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camera offences will be increased by 10 per cent with a cap
HOUSE OF ASSEMBLY of $350. The fact is that there is absolutely no safe way to run

a red light, and there is no safe way to speed. All money from
speeding fines goes into the Community Road Safety Fund—
Mr Brokenshire: Our initiative.
The SPEAKER: Order! The member for Mawson is out
of order.
BAROSSA WINE TRAIN TheHon. PF. CONLON: Thank you, sir. The opposition_
makes light of a very serious issue. All money from speeding
A petition signed by 1 005 residents of South Australia, €S goes into the Community Road Safety Fund, and this
requesting the house to urge the government to intervene B9vVernment spends more on road safety than it receives in
ensure the preservation of the Barossa Wine Train, wadPeeding fines—

Tuesday 24 May 2005

The SPEAKER (Hon. R.B. Such) took the chair at
2 p.m. and read prayers.

presented by the Hon. J.D. Lomax-Smith. The Hon. Dean Brown interjecting: _
Petition received. TheHon. P.F. CONLON: —despite the inaccurate, as
always, mutterings of the Deputy Leader of the Opposition.
CORELLA CULLING Speed and red light cameras are placed at intersections
based—

A petition signed by 87 members of the South Australian TheHon. I.P. LEWIS: On a point of order, Mr Speaker,
community, requesting the house to urge the government teave was granted by the house for a statement, not inviting
implement a culling program to reduce the numbers othe minister to engage in debate or in invective directed
Corellas in the Flinders Ranges, was presented by the Hoagainst the deputy leader.

G.M. Gunn. The SPEAKER: | uphold the point of order. The minister
Petition received. should speak to the statement—
TheHon. |.P. LEWIS: If leave is used in that fashion,
PARTNERSHIP (VENTURE CAPITAL FUNDS) surely the house should not grant it.
AMENDMENT BILL The SPEAKER: | uphold the point of order. The minister

should speak to his statement.
Her Excellency the Governor, by message, assented to the TheHon. PF. CONLON: | am sorry, sir, | will not

bill. respond to the interjections; it is a shame that they are made.
Speed and red light cameras are placed at intersections based
ROAD SAFETY on priorities determined by crash statistics. It is such
o measures that are contributing to a reduction in non-fatal
TheHon. PF. CONLON (Minister for Transport): I crashes which has allowed the Motor Accident Commission

seek leave to make a ministerial statement. to reduce compulsory third party premiums for the first time
Leave granted. in 16 years.

TheHon. PF. CONLON: This government announced  This government’s record speaks for itself. Hoon driving

on the weekend that it would spend more than $40 millionegjslation, the graduated licensing scheme for young drivers
during the next four years on police resources to help bringnd tougher drink driving laws have recently been passed by

down the state’s road toll. The funding includes: parliament under this government, and legislation to punish

* $35.6 million over four years for speed and red-lightexcessive speed is currently before the upper house, with
cameras; tough drug driving legislation to be introduced later this year.
$3.3 million over three years for new speed detection unitghis government will also introduce legislation this week to
for police; and allow for double demerit points over long weekends and other
$1.54 million over four years for police to conduct rural nominated periods. We intend to implement double demerit
road saturation to target speeding. points before the June long weekend, and we are seeking

These initiatives are part of a range of measures that thigipartisan support for this important measure.
government has introduced to make our roads safer. Statistics The Hon. G.M. Gunn interjecting:
show that on average 59 per cent of fatalities and 50 per cent The Hon. P.F. CONL ON: | acknowledge that it may not
of serious injuries occur in rural areas, and the extrae with the support of the member for Stuart. Finally, too
$1.54 million will ensure that police are able to make regionamuch has been said about the drivers and victims of the
areas safer. recent spate of fatalities and not enough about the families
This government is committed to putting more police onand loved ones they leave behind. | cannot imagine the horror
South Australia’s streets than ever before, and we havand despair one must feel to lose a son, daughter, partner or
backed up this commitment by providing resources tgarent. If these measures can assist in just one person not
increase our police force by an extra 200. The strong messageving to experience such enormous pain then they are worth
from this government is that if you speed or disobey roadt.
rules you will be caught. This government is determined to  The Hon. Dean Brown interjecting:
bring down the road toll to lessen the suffering on South The SPEAKER: Order! The deputy leader will be warned
Australian families, and to punish those caught doing thén a minute.
wrong thing on our roads.
Further to these announcements, | wish to inform the PAPERS TABLED
house that as of 1 July 2005 all regulated fees and charges . .
under the Road Traffic Act and the Motor Vehicles Act,  1he following papers were laid on the table:
including expiation notices, will increase by 2.9 per cent. In By the Treasurer (Hon. K.O. Foley)—
addition, all expiation notices for speeding and traffic light Regulations under the following Act—
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Public Corporations—Information Industries
Development Centre

By the Minister for Transport (Hon. P.F. Conlon)—
National Transport Commission—Report 2003-04
By the Attorney-General (Hon. M.J. Atkinson)—

National Classification Code—Part 6 of the
Intergovernmental Agreement on Censorship

By the Minister for Environment and Conservation (Hon.

J.D. Hill)—

Regulations under the following Act—
Water Resources—Barossa Prescribed Water Re-
sources Area

By the Minister for Industrial Relations (Hon. M.J.
Wright)—
Rules—

Industrial and Employee Relations—Industrial
Proceedings—Amendments

By the Minister for Disability (Hon. J.W. Weatherill)—
Disability Action Plans for South Australia, Promoting

Independence—4th Progress Report on
Implementation—December 2004

By the Minister for Agriculture, Food and Fisheries (Hon.
R.J. McEwen)—

Regulations under the following Acts—
Aguaculture—Miscellaneous Fees
Primary Industry Funding Schemes—Cattle Industry
Fund

By the Minister for State/Local Government Relations

(Hon. R.J. McEwen)—

Local Council By-Laws—
City of Prospect—No. 3—Local Government Land
The Barossa Council—
No. 1—Permits and Penalties
No. 2—Moveable Signs
No. 3—Roads
No. 4—Local Government Land
No. 5—Dogs and Cats
No. 6—Nuisances Caused by Building Sites
By the Minister for Consumer Affairs (Hon. K.A.
Maywald)—
Regulations under the following Acts—
Liquor Licensing—
City of Marion
Goolwa

Hamilton Secondary College
Prices—Unsold Bread.

KAPUNDA ROAD ROYAL COMMISSION

TheHon. M.J. ATKINSON (Attorney-General): | seek
leave to make a ministerial statement.

Leave granted.

TheHon. M.J. ATKINSON: Yesterday, the Leader of

the Opposition asked me a question about the submissions of

If Your Honour is so moved, the government invites you to do
so.

The Solicitor-General then went on to draw the commission’s
attention to the legal provisions that would govern confiden-
tiality of any such report. The submission went on to draw the
Commissioner’s attention to the reasons why a separate
confidential report might be provided where publication
would impede further inquiries or actions, including prosecu-
tions, or where someone’s reputation might be damaged on
the basis of a mere recommendation that there be further
investigations. Plainly, it is not in the public interest that any
further investigation or prosecution that might be recom-
mended by the Commissioner be compromised by the
premature release of any such information.

The Solicitor-General made the submissions that he did
because the Commissioner had earlier sought assistance on
the legal basis on which a separate confidential report could
be provided, if it became necessary to do so. The Commis-
sioner sought submissions on that topic because of his
concern to ensure fairness to all involved. The Solicitor-
General did not submit that there should be a separate
confidential report and made no such submission on behalf
of the government in favour of providing one. The matter was
left, as it should be, at the discretion of the Commissioner. It
would appear that the leader’'s question was based on a
mistaken understanding of the Solicitor-General’'s submis-
sions.

The Hon. P.F. Conlon interjecting:

The SPEAKER: Order! The Minister for Transport is out
of order.

NATURAL RESOURCESCOMMITTEE

Mr RAU (Enfield): | bring up the committee’s report on
the Lower Murray Reclaimed Irrigation Areas.
Report received and ordered to be published.

Mr RAU: | bring up the committee’s report on the
Meningie/Narrung Irrigators.
Report received and ordered to be published.

SOCIAL DEVELOPMENT COMMITTEE
Mr SNELLING (Playford): | bring up the 21st report of

the committee, on the Statutes Amendment (Relationships)
Bill 2004.

Report received.
QUESTION TIME

ATTORNEY-GENERAL'SREMARKS

the Solicitor-General Chris Kourakis QC to the Kapunda

Road Royal Commission. The leader said:

Why did legal counsel representing the Attorney-General in the
royal commission invite the Commissioner to make a suppressio

order when publishing his report on Kapunda Road?

TheHon. R.G. KERIN (Leader of the Opposition):
When the Attorney-General (complete with helmet and clips)
gpoke to the assembled cyclists protesting about the sentence
handed down to Eugene McGee, outside Parliament House

The Solicitor-General made a submission to the Kapund@n 14 May 2005, and said ‘I apologise for the outcome of our

Road Royal Commission, as follows:

justice system,’ for which part of the system was he actually

RGN
Protection of the interest of particular persons may also movgpologlsmg.
Your Honour to provide a separate confidential report on certain  TheHon. M.J. ATKINSON (Attorney-General): | was

matters, particularly if publication would otherwise impede furtherpleased to be at the gathering on my bicycle, together with the

inquiries or actions.

I will repeat that: ‘if publication would impede further
inquiries or actions’. The Solicitor-General continued:

member for Norwood. It was a surprise to me that the Leader
of the Opposition was not there: obviously, he had something
better to do that Saturday morning. What | can say is—
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The SPEAK ER: Order! the Attorney needs to answer theto early childhood and, in particular, to coordinating our
question. He is now starting to debate it. services. We know that this is the way forward. In the Layton
TheHon. M.J. ATKINSON: It is quite true that | inquiry Ms Layton said that, if she was to reduce her
apologised to lan Humphrey’s widow, Di Gilchrist, and the recommendations to one simple phrase, it would be ‘greater
Humphrey family for the outcome of this case. | did sointer-agency collaboration’. That is at the heart of our child
because | think the outcome in its totality is unjust, and thaprotection system. We are very proud to be making up for the
is why the government has called a royal commission tgears of neglect when those opposite were last in government.
inquire into the case. The royal commission is focusing on the
police investigation and it is focusing on the prosecution of Mr BRINDAL (Unley): Sir, | have a supplementary
the case. question.
Members interjecting:
CHILD PROTECTION The SPEAKER: Order! The member will resume his seat
. ) . - until the house comes to order. There will be no heckling or
Mr RAU (Enfield): My question is to the Minister for calling out from the government benches. The member for

Families and Communities. How is the government helpinqJnley has the call
families with young infants at risk? An honourable ’ her interjecting:
Members interjecting: . X :
The SPEAKER: The house will come to order. Mr BRINDAL: It is not funny. My supplementary

TheHon. JW. WEATHERILL (Minister for Families qqestion isto thg Minister fqr Familie_s and Commun_ities. If
and Communities): | thank the honourable— this government is so_cqmmltted to child protection, glv_en_the
Mr Venning: This is a waste of parliament’s time. Layton report, W.hy did it takg SO Ior!g to .be dragged k_|ck|ng
TheHon. JW. WEATHERILL: This is a waste of gnd screaming into the Mull|gha.n inquiry? The Mullighan
parliament’s time, the member for Schubert said. inquiry interim report speaks for itself.
The Hon. PF. Conlon: He doesn't waste a lot of time; _TNeSPEAKER: Order! I thought the member for Unley
20 seconds— was asking a supplementary question. It is more than a
TheHon. JW. WEATHERILL: Thats right. | thank the ~ SuPPlementary question and he is introducing comment nto
honourable member for this question. Can | say— his question. Does the minister wish to respond?
Members interjecting: TheHon. JW. WEATHERILL: | thank the honourable
The SPEAKER: Order! The house will come to order. member for the question, because | think that the time we
There is too much audible noise. This is a very importanfo0K to put in place the Mullighan inquiry was time well
issue. spent.
TheHon. JW. WEATHERILL: The safety and welfare ~ Members interjecting:
of children is the highest priority for this government. That TheHon. JW. WEATHERILL: No, they want an
is why, within three weeks of coming to office, we commis- answer, sir, and they will get one. The time we spent—
sioned the most extensive review of child protection thathas Ms Chapman interjecting:
ever been undertaken in this state. It has been followed up The SPEAKER: Order, the member for Bragg!
with $210 million of additional resources into our child Members interjecting:
protection system, \_Nhlch includes $9.1 million over four The SPEAKER: The minister can conclude his answer
pears o e novale progra et we aunched a5t eEhow because no-one seems o be istening
- SToNg ' P TheHon. JW. WEATHERILL: | would like to give an

support for those families that we have identified as being at i, . .
high risk. We know that isolated families, families which do answer_because_ | think it is a very important ISsue that has
! : cpeen raised and it deserves a full answer. Our first steps upon

which may have a number of risk factors which includerecewing .the Layton review were to care .f.or children
domestic violence, mental illness, drug and alcohol abusfr.esently in the system—they were our priorities—so that
and perhaps also elements of intellectual incapacity in one p|s hap_pened to no more children. B_efore we chose to look
other of the partners, the guardians and the family, cafit .the sins of the past, we (_:hose to fix the system .forthose
potentially be dangerous places for children. This progran?h'ldren of the future. That is why we acteld.lmmed|atel'y to
helps families to create a safe and nurturing environment fo‘?StabIISh the paedophile task force and to inject $210 million
young children by providing advice in a range of areas vitatf)f extra resources |nto_ our_ch|ld prote_cuon _system.

for an infant's wellbeing, including safety, nutrition, health Ve did take some time in the way in which we chose to
and hygiene. deal with allegations of child sexual abuse in care. Can | say

The sad truth is that some parents do not understand hdfat We took some time about the choice of the commissioner,
to parent and need the assistance of the state to allow theffd | believe we made a very wise choice in Commissioner
to parent safely. Importantly, there is no compulsion withMullighan—a very wise choice indeed. Notwithstanding—
respect to access to this service. It is based on working with TheHon. M.J. Atkinson interjecting:
parents to help them to care for their infants, and it will also  The SPEAKER: Order! The Attorney is obviously not
assist in referring to other agencies in providing holisticinterested in the answer. The minister may as well conclude,
support for vulnerable families. because even his own colleagues are not listening.

Today | had much pleasure in attending Cafe Enfield, TheHon.JW. WEATHERILL: Thank you, sir. | will
which is attached to the Enfield Child Care and Earlyconclude on this point: we have seen in this place the sort of
Childhood Facility, with the Minister for Health, the Minister circus that would have emerged if we had tumbled to the
for Education and Children’s Services and the ParliamentariRoyal Commission that was initially asked for. Our sensible
Secretary to the Premier for Volunteers to demonstrate thiaquiry is achieving real results and real healing for the
whole of government commitment that this government hasictims of child sexual abuse.
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JUSTICE PORTEOLIO I can also inform the house that new flood risk maps were
released last night by the City of Charles Sturt. These plans
TheHon. R.G. KERIN (Leader of the Opposition): My  provide better information to identify priority areas for
question is to the Treasurer. Was the same internal bureaupgrading stormwater management infrastructure. This
cratic error two years in a row responsible for the Treasureexercise created detailed modelling of both stormwater pipes
not tabling documents showing that he underspent in thand overland flow routes along Trimmer Parade, Meakin
justice portfolio? Yesterday, the Treasurer told the house thaferrace and Port Road. With the state government working
information about the justice portfolio underspend was nohand-in-hand with local government we can make the best
provided because the opposition had not asked for it. Whedecisions for the environment and for residents. This is truly
he later had to return and apologise for what was an incorreet breakthrough decision by local government and the state
statement, he blamed it on ‘an error somewhere in thgovernment. The Minister for State/Local Government
bureaucratic structures of government’, without specificallyRelations and | have been working on this for a very long
stating if or how the identical error occurred two years in atime, and | am very pleased to say that we have agreement.
row.

TheHon. K.O. FOLEY (Treasurer): | do not feel any DEMERIT POINTS

pressure or concern about the issue of underfunding the

justice portfolio. | have asked to get that information— Mr BROKENSHIRE (Mawson): My question is to the
Members interjecting: Minister for Transport. Has the Road Safety Advisory

The SPEAKER: The opposition asked a question. You Council, which is chaired by Sir Eric Neal, in recent weeks
would think the opposition would want to hear the answerconsidered the government's proposal to apply double
The Treasurer will answer the question. demerit points for certain traffic offences committed on

TheHon. K.O. FOLEY: Sir, | have asked for that public holidays, long weekends and other nominated times;
information to be compiled as quickly as possible. It shouldand, if so, what was its recommendation?

have been given to the opposition earlier. | agree with that, TheHon. PF. CONLON (Minister for Transport): |
and I apologise for it. But | have to say that the care factor ojyould have thought that the—

this issue is very low. Mr Williams: Why don’t you answer the question?

unsuccessful Independent in the house, can wait for a
Mr CAICA (Colton): My question is to the Minister for moment, | will tell him. I am surprised to be asked this
Environment and Conservation. Can the minister inform théluestion because, as | understand it, my office briefed the

house what the government is doing to better manag&ember for Mawson on this very issue some time ago. So,
stormwater in metropolitan Adelaide? he would know that Sir Eric Neal supports the use of double

TheHon. J.D. HILL (Minister for Environment and demerit points. | have not seen the second report from the
Conservation): | thank the member for Colton for his Road Safety Advisory Council, for which we have asked, but,
question. | can inform the house that today the Minister fo@S | understand it, they are of the view that double demerit
State/Local Government Relations, the President of the LGAROINts would not work without the use of saturation policing,
and | will be releasing the South Australian Urban Storm-Which is something—
water Management Policy. This policy is possible only Membersinterjecting:
because of the great cooperation between local government The Hon. P.F. CONL ON: Breaking news, guys: we put
and state government—and, indeed, great cooperatiaih extra $1.5 million into saturation policing.
between local government authc_>r_|t|es. The policy establishes \jembers interjecting:

a framework for stormwater decisions to be made on a whole The Hon. K.O. Folev: M lice th in hist
of catchment basis. In the past, sadly, local governments have eron. ».L. Foley. iore police than .ever inis ory.
looked after stormwater issues in their own area without . | h€Hon. PF. CONLON: Yes, more police than ever in

taking into account these broader issues. This means that Wgstory; saturation policing. They had the lowest numbers in
will make— history; we have the highest. That is what | understand the

An honourable member interjecting: view to be. | understand the honourable member was briefed
TheHon. J.D. HILL: We'll get there. This means we ©" this, so he probably knows as much as | do about it. He

will make the right decisions upstream so that we can achieVgOt that briefing, as | understand it, a couple of hours ago.
the most effective results downstream. In the past, th¥aybe he has forgotten—
effective management of stormwater has been hindered by The SPEAKER: Order! The minister is straying from the
uncertainty about the role of various bodies and poofuestion.
coordination between the authorities. We will now have an TheHon. P.F. CONLON: That is what | understand the
integrated approach to stormwater with clearer responsibiliposition to be. | understand that Sir Eric Neal personally has
ties. communicated his support for the double demerit points that
The new plan builds on the government’s investment irwe are introducing. | can tell members opposite this: we had
stormwater management. We have already doubled theeterrible Easter weekend road toll, and a very senior police
amount of money that we put into the catchment managemenfficer said to us that we should have double demerit points.
subsidy to $4 million, and the government is preparing theAfter another terrible long weekend, the same police officer
Waterproofing Adelaide strategy, which will look at thesesaid it again. If you think we are going to sit here and ignore
issues in a broader sense. The next steps will includéhe people who protect our community after two weekends
determination of the best governance arrangements for stdike that, sit there and run the risk of having another bad long
and local governments to work together to improve stormweekend in June without paying some heed to their advice,
water management in the future. you are talking to the wrong people.
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Mr BROKENSHIRE: My supplementary question is emerged both last night and today to tell us that this will not
based on the fact that the minister just said that Sir Eric Neakork. | am not quite sure, but they did not come up with any
personally endorses double demerit points. He then went astenario, apart from the worst one on how to fix the problem.
to say that he understood there was a written recommendatidine Democrats say that they want to cull the koalas. Cull is
by the Road Safety Advisory Council. My question thereforgust—
is: given the importance of this written recommendation from Ms Chapman interjecting:
the Road Safety Advisory Council, as highlighted by the TheHon. M.D. RANN: Do you want to shoot them? Cull

minister, will he table it in the parliament tomorrow? is just a nice way of saying ‘kill'. The Democrats apparently
The Hon. K.O. Foley: Oh, sit down. want a mass shooting of koalas, with groups of hunters
Mr Brokenshire: No. It's very important. blowing koalas out of the trees. The Democrat leader
Members interjecting: apparently calls this approach humane. | call it cruel,

The SPEAKER: Order! The house will come to order. unnecessary and just plain barbaric, and | think that the
The member for Mawson is starting to get a bit excited againmajority of South Australians agree. It is just extraordinary.
TheHon. PF. CONLON: Can | indicate to the member Can you imagine the devastation to our tourism push for
for Mawson that we will be introducing a bill to introduce Kangaroo Island, for South Australia and for our nation when
double demerit points tomorrow, and | will provide all the the front pages around the world feature what the Democrats
information. We will seek to move that bill through every want, which is a killing of the koalas on Kangaroo Island. It
stage tomorrow, and get it to the upper house so that we camould be devastating.
have it in place for the June long weekend. We will provide  Of course, the other option is to do absolutely nothing,
every piece of information that exists to support the bill.  which would also be cruel because they would starve to death
Mr Brokenshire interjecting: as well and as, of course, doing massive damage to the
The SPEAK ER: | warn the member for Mawson. environment. Imagine the image for our tourists, for the
TheHon. P.F. CONL ON: We will provide it. But | ask 150 000 visitors, many from overseas, who flock to the island
you this: does that mean that you are not supporting it? Doegvery year to see its natural treasures. These people contribute
that mean that you are ignoring the police? Do | understantd an industry worth, as the Deputy Leader of the Opposition
then that you will not support this bill tomorrow? We will knows, $55 million and 650 jobs to Kangaroo Island. The
provide you with all of the information. At the end of the day koalas would not be the only thing dead if a cull was held.
you are going to have to have a position yourself. Tourism would also die. The Democrats would not only be
The Hon. DEAN BROWN: Point of order, Mr Speaker: known as the koala killers but the party that killed one of the
under standing order 98, ministers cannot debate the issugland’s biggest industries—tourism. Other critics—
Clearly, the minister was simply asked to table a document TheHon. DEAN BROWN: On a point of order: Mr
tomorrow. Speaker, this is not the answer to the question. This is a
The SPEAKER: The member has made the point: thedebate of a whole range of other issues about this issue. If the
minister was debating. The member for Mawson was als®remier wants to make a ministerial statement, that is fine,
flouting the rules and is very close to being named. Théut this is a debate in question time.

member for Taylor. The SPEAKER: Order! The Premier is starting to debate
the issue.
KOALAS, KANGAROO ISLAND TheHon. M.D. RANN: | am trying to defend the

honourable member's island, | would have thought he would

TheHon. PL. WHITE (Taylor): My questionis to the pe right behind me. Other critics include the member for
Premier. What is the state government doing to resolve thpavenport, | am told. He was quotedihe Advertiser today
problem of koalas on Kangaroo Island? calling the government's sterilisation approach ‘piecemeal’

TheHon. M.D. RANN (Premier): | certainly hope that  and saying that he doubted it would reduce koala numbers.
I get the support of the member for Finniss, who coverg remind the member, in case he has forgotten, that it was his
Kangaroo Island in this historic endeavour. Yesterday, witlyovernment that introduced the sterilisation program in 1996,
the Minister for the Environment, | announced that thisputting just $330 000 into the program that year. With the
government would provide an extra $4 million over the nexformer Liberal government the sterilisation program was
four years for sterilising koalas on Kangaroo Island. Wedoomed to fail, but the Democrats—after years of taking aim
believe that this injection of funding is necessary to finallyat the best leader they ever had—are now out there taking pot
fix the growing problem of koalas on Kangaroo Island. Theshots at Blinky Bill.
money will be plunged into a stepped up campaign to sterilise  When the Liberal's program was in operation koala
up to 8 000, mostly female, koalas in various environmentahumbers exploded, leading to the crisis we are now facing,
hotspots on the island. In these areas, up to 13 000 koalas a{Rd that is why we are a lot braver than our predecessors. |
eating through precious manna gum plantations and causifgant the deputy leader to support us, to help us save the
significant environmental damage. koalas and help us save Kangaroo Island, because we are

Mr BRINDAL: | rise on a point of order. Sir, you pointed determined to solve this growing crisis.
out before that nobody on either side was listening to the
answer. | put to you the point of order: tedious repetition. We TheHon. |.F. EVANS (Davenport): | have a supplemen-
have heard this ad nauseam over the last three weeks.  tary question.

The SPEAKER: It is not a point of order. The Premier. Members interjecting:

TheHon. M.D. RANN: The government has advised that The SPEAKER: Order! The member for Davenport will
this intensive sterilisation program will prevent an environ-resume his seat. The Attorney is out of order, the Treasurer
mental crisis on the island, and it will prevent the island’sis out of order and the member for West Torrens is out of
natural heritage from being lost. | saw some of the environerder. Perhaps the standing orders might need to look at
mentalists who are criticising this approach, and theyulling closer to home!
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The Hon. |.F. EVANS: Culling or sterilising, there will be more than one million people with diabetes
Mr Speaker. My question is to the Premier. Will he makeacross Australia. In South Australia we have been tackling
public the independent scientific advice to the governmentype two diabetes by promoting healthy lifestyles through a
that the culling program, as proposed, will actually reduceange of campaigns such as the ‘Go for 2 & 5’ campaign

koala numbers? promoting the eating of at least two portions of fruit and five
TheHon. M.D. RANN: | am going to give you— portions of vegetables each day, and the ‘beactive’ program
Members interjecting: which promotes an increase in physical activity. A healthy
The SPEAKER: Order! diet and an active lifestyle can help prevent obesity, a

TheHon. M.D. RANN: | am going to ask the Minister contributing factor to type two diabetes.
for Environment and Conservation to have a cosy sit down People with type one diabetes often have more complex
with you so that you can actually go through why this will and multiple health issues, and for them the new Royal
make a difference. As you know, someone had to have thédelaide Hospital Diabetes Centre offers specialised

guts to do this because— treatments. This facility is the final part of the $78 million
The Hon. I.F. Evans interjecting: stage two and three redevelopment of the Royal Adelaide
The SPEAKER: Order! The member has asked his Hospital. It is a substantial upgrade of the previous facility

question. and it provides a $1.1 million state of the art centre for the

TheHon. M.D. RANN: My memory is pretty good, and care of people with complex diabetes. The patients who
I remember that back in 1996 when the former minister fodttend the centre often need care from a range of clinicians
the environment, David Wotton (who | think is a great man)’yvho have specialised skills in diabetes management. Special-
canvassed the options he got clobbered internationally. It waged protocols have also been developed by the centre for the
like, ‘Go ahead, make my day’ when you see a koala; it waghanagement of patients with diabetes admitted to the Royal
like hand-to-hand combat, and he had to back down. Insteadelaide Hospital for other conditions such as heart attack,
of talking about it, we are prepared to actually actonit. ~ cardiac bypass surgery, or vascular surgery.

Members interjecting: Without these protocols people with diabetes, but admitted
The SPEAKER: Order! Members are getting very excited t0 hospital with other illnesses, would usually have a longer
today; | am not sure why. length of stay. This government is also committed to
increasing community-based services to manage diabetes. We
STATE TRANSPORT PLAN are currently rolling out primary health care networks across

Adelaide with funding in excess of $3 million. These
TheHon. R.G. KERIN (Leader of the Opposition): My  networks will enable a coordinated approach to the manage-
guestion, while he is warmed up, is to the Premier. Why, aftement of chronic diseases such as diabetes in partnership with
three years and three transport ministers, is the state stileneral practitioners. The networks will also help to promote
awaiting the promised state transport plan and when will ipreventative messages about diet and exercise to help the

be released? people of this state be as healthy as they can be.
TheHon. PF. CONLON (Minister for Transport):
Funnily enough, | was in here just a little while ago and | am TRAMS, KING WILLIAM STREET

sure it was Rob Kerin—or it was some of those people— o
asking, ‘Why all the plans? Why don’t you do something?® M BROKENSHIRE (Mawson): My question is to the
So we changed the order around, introduced the infrastructudinister for Transport. Will the government's planned tram
plan and put $200 million worth of new roadworks in it. | do exten_S|on in the portion of King William Street between
not apologise for putting the projects out as a priority—notwcmr'a Square and Nort_h Terrace remove one lane each way
the plan, but getting the projects out. for the use of other traffic?

I will be doing something that those opposite did not do . TheHon. PF. CONLON (Minister for Transport): |
for eight and a half years; | will be meeting the Victorian Will 9&t the member a full briefing.
transport minister (Hon. Peter Batchelor) to talk about a Membersinterjecting:
comprehensive master plan for the South-East transport and | e SPEAKER: Order!
freight requirements. We will give them their plan in due 1 heHon. PF. CONLON: | actually do know. You are
course, but | can tell them that it is going to be a magnificen§0ing to have to widen that thing to put trams on it. We don't
underpass and a magnificent tunnel that moves freight fast8P0logise for that. We support the tram. So does that member
on South Road—not a plan, but those projects. They wil[° Morphett. In fact, he says it has to go further. Yes, it will
move people and freight faster. That is our priority. take up more room on the road; but itis popular; and yes, we

Members interjecting: support it.

The SPEAK ER: When the house comes to order, we will M Brokenshire: And who planned it, Reg Varney from
continue. On the Buses?

Members interjecting:
DIABETES SUFFERERS TheHon. P.F. CONLON: You can't help him.
Members interjecting:
MsCICCARELLO (Norwood): What is the Minister for TheHon. P.F. CONLON: Yes, and it will take up some
Health doing to address the increasing number of people witbf the existing road.
diabetes, particularly those whose diabetes have significant Members interjecting:
complications? The SPEAKER: Order! The house will come to order!
TheHon. L. STEVENS (Minister for Health): | thank Members interjecting:
the member for Norwood for her question. Diabetes is a TheHon. P.F. CONLON: Do you oppose it now?
major chronic disease in our community, and one that is The SPEAKER: The minister will come to order!
projected to be on the increase. It is estimated that by 2010 Members interjecting:
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The SPEAKER: Order! Minister for Transport, did you onto public transport because it is more attractive. | also
wish to answer the question? assure the member for Mawson that King William Street is
TheHon. P.F. CONLON: Can | assure them that it will not the only street on which buses run in South Australia.
take up more space in King William Street. That is what it  One of the things which we have done and which we have
will do, but the tram will take some traffic off the road too. written into the contracts—a very innovative thing done by
We support that. We like trams. Duncan McFetridge likesthe former minister for transport—requires the contractors to
trams. The member for Mawson does not like trams. Buincrease patronage. It is a very good idea. In terms of
what | would like to know just at some point: does thealternative routes in the city, | tell the member for Mawson
opposition support extending the tram? Is the member fowhat | have told him before; that is, we will be talking to the
Morphett a lone voice? What is it? Adelaide City Council about that. We will be consulting the
The SPEAKER: Order! That is a question, not an answer. Adelaide City Council about a lot of things in relation to this
The Hon. P.F. CONLON: What will the candidate for issue. | indicate to the honourable member that the Adelaide
Adelaide be campaigning on? What are you going to do? City Council has been extremely supportive of the extension

Members interjecting: of tramlines. It sought more. | suggest that the candidate for
The SPEAKER: Order! The role of the minister is to Adelaide—the fellow who could not win his own preselection
answer the question, not to ask the question. and has wandered off to win someone else’s—would be very
unwise to follow the honourable member’s line of reasoning
MITSUBISHI MOTORS and oppose these trams, because they are supported by the

Adelaide City Council and they are very popular with South

MsTHOMPSON (Reynell): My question is to the Australians. | assure the honourable member that making
Minister for Administrative Services. What is the governmentpublic transport more attractive by the extension of trams fits
doing to meet its commitment to purchase additionakentirely with the strategy of getting more people onto public
Mitsubishi vehicles? transport.

TheHon. M.J. WRIGHT (Minister for Administrative
Services): | thank the honourable member for her question; Mr BROKENSHIRE: | have a supplementary question.

I know she is a big supporter of Mitsubishi. The government  The SPEAKER: The opposition has asked its three
is committed to supporting jobs for South Australians andsupplementary questions.

supporting South Australian businesses. Members will recall Mr BROKENSHIRE: Sir, this is a very important
that on 29 January this year the Premier announced that tispplementary question.

government would purchase an additional 200 locally TheSPEAKER: One would hope they all are important.
manufactured Mitsubishi vehicles as part of this financial Mr BROKENSHIRE: Thank you very much, sir. Will
year's vehicle replacement program. | am pleased to advighe minister advise the house what year the State Strategic
the house that this commitment has been met. In fact, biPlan has identified to double its target of use of public
19 May the government had placed orders for an additiondtansport?

279 locally manufactured Mitsubishi vehicles. | am advised TheHon. PF. CONLON: We will get a copy of the State
that 200 of these vehicles are scheduled for delivery thiStrategic Plan for the honourable member.

financial year, with the rest to follow later in the year. This  The SPEAK ER:Some people have not read the standing
expenditure represents a commitment of over $5 million tarders, either. The member for Napier.

Mitsubishi Motors Australia Limited, which, of course, is

also a commitment to local employment and the local EDUCATION, NORTHERN AREA INITIATIVES
community.

These purchases to date have taken Mitsubishi vehicles to Mr O'BRIEN (Napier): My question is directed to the
24 per cent of the government’s six and e|ght Cy"nder!\/l.”:"SFer for Edulcat|.0n and Ch”.drenls Services. What n.eW
passenger vehicle purchases. In comparison, | am advised tiitiatives are being introduced in the northern metropolitan
for the calendar year to date the Mitsubishi Magna comprise@ea to assist young people, who are at risk of leaving school
only 8.5 per cent of national large passenger vehicle sale§arly, to stay connected with education?

This again demonstrates the government's support for TheHon.J.D.LOMAX-SMITH (Minister for Educa-
Mitsubishi and helps to ensure the ongoing viability oftion and Children’s Services): As we all know, the member
Mitsubishi vehicles and the visibility of them on the road. for Napier is highly committed to good outcomes for young
South Australians and has worked particularly hard in his
PUBLIC TRANSPORT, BUSES electorate to connect young people with employment
opportunities and pathways into training. | recently launched

Mr BROKENSHIRE (Mawson): My question is to the one of our latest groups of ICANs (Innovative Community
Minister for Transport. How is the government’s plan to runAction Networks) in the northern suburbs, the first group of
fewer buses along King William Street consistent with thethese networks that have been launched in this area. It takes
target of the State Strategic Plan to double the use of publigart of our $28.4 million school retention strategy and is
transport; and down which streets does the government interidnded with a $300 000 a year contribution from the state
channelling those buses removed from King William Streetgovernment.

TheHon. P.F. CONLON (Minister for Transport): | It is not just about the dollars from the government, of
assure the member for Mawson of the fact—which hagourse: itis a very collaborative and cooperative system that
escaped him—that the tram is a form of public transport. Works with the community with cooperation with business
explain to the member for Mawson that international studiegnd local government. | particularly give credit to Salisbury,
suggest that people are five times more likely to catch a trarRlayford and Gawler local councils, each of which has been
than a bus. | would think that replacing some buses wittvery actively involved in supporting these projects. The
trams on King William Street is likely to get more people umbrella of ICAN is particularly effective because it involves
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young people looking at the problems they face, identifyingor the Barton nickel joint venture in the Yellabinna Regional

the issues in their lives and helping to develop the programReserve. On 14 October 2004, before the licence was issued,

that will be used to engage them. As we know, if youngthe Minister for Environment and Conservation stipulated

people drop out of school, out of work and out of trainingvarious environmental management and rehabilitation

they are more likely to be underemployed, more likely to beprocesses for inclusion in the licence conditions. When the

involved with the juvenile justice system and more likely to mining company was advised of these licence conditions, it

have mental health disease and poor housing, so it is imperabjected to three of them. Without any further consultation

tive that we intervene, and this program, developed by thaith the Minister for Environment and Conservation, PIRSA

Social Inclusion Unit, is one of the strategies that we havéssued the licence to the applicant excluding those three

employed. conditions.
People in the community who are at risk have difficulties TheHon. J.D. HILL (Minister for Environment and

in transition from primary to secondary school. Some of thenConservation): As members would know, the laws that we

have low literacy and numeracy levels, and that is particularihave in our state in relation to mining in Crown reserves and

being approached with our new literacy strategy, whicational parks are very well established and we have a system

attacks the problem at an early age, in kindergarten, reception place. We have some national parks and wilderness

and year 1 and 2. These people also include groups @freas—

indigenous young people, and young women who are Mr Hanna interjecting:

pregnant or caring for young children. The six new programs TheHon. J.D. HILL: The member for Mitchell can be

we have developed with this community are as follows:  offensive if he wants, or he can sit there and wait for the

- Stepping into Learning, which involves the Elizabeth Cityanswer to come. We have a system of parks and reserves in
Centre and Service to Youth with a program tailoredSouth Australia that have very clear rules. In the case of some
towards career planning and attendance plans. national parks no mining is allowed, and that is very clear; no
Young Mums on the Move, which is based at Para Westmining exploration or mining can occur. In other conser-
supported by Second Story and the Lyell McEwin Healthvation parks and national parks, if a mining application is put
Service, which encourages young women who are eithén, the applicant is referred to me and my department gives
pregnant or have babies to maintain links with learningme advice. | can set conditions in relation to that exploration,
because we know that, unless they maintain their linksand those conditions have to be adhered to.
they will always struggle to look after their children.  Inrelation to the regional reserves—the lower end of the
Particularly we know that those people are the youngscale, if you like—PIRSA, the mining applicant, has to
people who will be supporting their children during their request information from me. | give that information, but it
future lives. is under no obligation to follow it. That is the way the law is
One:One involves the Carclew Youth Arts Centre as welestablished. That is the balance that has been in place for a
as the City of Playford and Anglicare, and is particularlyvery long time, and that is the balance that has served this
useful as it engages young children in the Smithfield areatate well.
in arts-linked programs. The issue that the Wilderness Society has raised relates to
Makin’ it Peachy is one of the strategies in the Peacheyp particular application in relation to a couple of mining
Road, which involves not only Carclew Arts Centre butapplications, | think, in the Yellabinna reserve region. My
Anglicare, Regency TAFE and the schools in Smithfield department, through me, gave advice about what restrictions
Craigmore and Para West. This again is an innovativaénd conditions ought to be placed on the mining application.
curriculum program that involves schoolchildren who areThe minister for mines made a determination which was
at risk of early leaving. different from the advice that | gave. But that s his right. He

In addition, we have a program for year 8 indigenousand I—his department and my department—are looking

students, who get personalised plans for their education ariirough this to see whether or not there ought to be any

learning and samples of what it would be like to be in TAFEchanges in the administrative procedures that are in place, and

and university, so that they can have some goals in their lifave will go through that in the appropriate way.

and aspire to a better level of education than they might

otherwise have sought. Lastly, there is a program at Gawler SCHOOL S, COORABIE

High School involving Murray Institute, Gawler youth . -

services, local business, SAPOL and Job Network members MrSPENFOLD (Flinders): Can the Minister for

that is particularly strong in the hospitality area, an are ducatlon_ and Children’s Services advise the house why a

where the Gawler region offers job opportunities and wherechool Pride— L

there are opportunities for young people to have pathways. 1€ Hon. K.O. Foley interjecting: _
The ICAN program is a new program, an initiative of this . The SPEAK ER: Order! The Treasurer is out of order. It

government, because we are focused on good outcomes f§ard for the chair to hear the question.

all children as well as those at risk of dropping out of school, MrsPENFOLD: Can the minister advise the house why

work and training. a School Pride promotional sign recently has been erected at
a school that has been closed, under Labor, for the last three
YELLABINNA REGIONAL RESERVE years, and will the minister—

Members interjecting:

Mr HANNA (Mitchell): Does the Minister for Environ- The SPEAKER: Order! The house will come to order.
ment and Conservation approve of PIRSA's disregard of hi¥he member will resume her seat until the house comes to
advice to include key environmental management andrder. There is no point in asking a question if no-one can
rehabilitation processes as licence conditions when issuingear the answer.

a mining exploration lease in the Yellabinna Regional MrsPENFOLD: And will the minister advise the house
Reserve? The question refers to a mining exploration leas# the cost to produce and install this sign? On Tuesday last



Tuesday 24 May 2005 HOUSE OF ASSEMBLY 2627

week | visited the Coorabie school site, which is somepatient to see an orthopaedic specialist also would be
160 kilometres west of Ceduna, and was amazed to see th&® months. Last week, a 66 year old constituent contacted me
an expensive triangular School Pride sign recently had bedrecause he had received a letter from the orthopaedic clinic
erected in the front yard. This school has been closed faat Modbury Hospital advising him that it would be 44 months
three years, and three families, of which | am aware, haveefore he could make an appointment with an orthopaedic
been travelling up to 1 000 kilometres a week to take theispecialist before being placed on the two year waiting list for

children to school in Ceduna. surgery. My constituent will be 72 years of age before he
Members interjecting: even gets to see a specialist.
The SPEAKER: Order! The house will come to order ~ TheHon. L. STEVENS (Minister for Health): The
first. issues in relation to orthopaedic surgery, in particular at

TheHon. J.D. LOMAX-SMITH (Minister for Educa-  Modbury Hospital, are primarily related to the shortage of an
tion and Children’s Services): | will take that question orthopaedic surgeon able to do the work there. That is
seriously—although, out of habit, | would check first, something that | have taken up on a number of occasions with
because | know that the previous government closed 6the federal minister, and | suggest that the honourable
schools during its term, and the only schools that thisnember does the same.
government closed have been—

TheHon. DEAN BROWN: | have a point of order, LYELL McEWIN HEALTH SERVICE
Mr Speaker.
Members interjecting: TheHon. DEAN BROWN (Deputy Leader of the
The SPEAK ER: The member will resume his seat until Opposition): My question is also to the Minister for Health.
the house comes to order. The Deputy Leader. Does the minister believe it is acceptable for an elderly

The Hon. DEAN BROWN: My point of order is thatthe Woman, whose knee replacement had become seriously
minister is clearly debating the answer, and under standingfected, to be sent home from the Lyell McEwin Health

order 98 she is not allowed to do so. ervice at Elizabeth at 4 o’clock in the morning and told to
answer the question. hours later? The opposition has been given details of an

TheHon. J.D. LOMAX-SMITH: As | understand it, the €lderly Craigmore woman who had a knee replacement on

substance of the question was that this government closedt® May and was discharged on 13 May. At 8 o'clock last
school. The reality is— Friday night (20 May) she attended the accident and emer-

Members interjecting; gency department of the Lyell McEwin hospital after her

The SPEAKER: The minister will resume her seat. The Knee had become infected, very swollen and very painful.

minister can give a commitment to investigate the matter, anfifter being at the hospital from 8 o'clock on the Friday night
we will be happy with that. until 4 o’clock the next morning, she was discharged from the

TheHon. J.D. LOMAX-SMITH: If, indeed, there is a Lyell McEwin hospital_and told to c_atch a taxi home and
sign that a school is closed, it is not a school that thig®Port to the Queen Elizabeth Hospital at 9 o'clock the next
government has closed, because it has closed only fiyBOMIng. When she arrived at the Queen Elizabeth Hospital
schools—at the request of the school councils: they were néf'€ Was assessed and admitted as an inpatient. She is
forced closures. So the first premise is untrue, because we df§Pndering why she had to catch a taxi home in the middie of
not close a school called Coorabie. The schools that hay@€ nightinstead of being kept at the Lyell McEwin hospital
requested to be closed are Alford, OB Flat, Warramboo angNtil 9 &.m. and then sent to the Queen Elizabeth Hospital by
Paskeville; and Port Adelaide Primary School amalgamategmbulance. .
with Alberton Primary School. However, if a sign has been  TheHon. L. STEVENS (Minister for Health): On—
placed outside a school that the previous government closed Members interjecting:
during its term in office, we will check it out. The SPEAKER: Order! The minister will resume her

Mrs PENFOLD: Mr Speaker, can | ask the minister, seat. The Minister for Health.
then, how a school can be an open school when it has no TheHon. L. STEVENS: | am surprised that the deputy

students in it? leader has taken so long to raise this matter with me as it has
Members interjecting: been a number of days since he alleges this occurred. On the
The SPEAKER: Order! The house will come to order. face of the matter as stated by the deputy leader, | do not
The minister does not have to respond. think this is acceptable. However, | would like to see the
details that the deputy leader has in relation to this matter, and
HOSPITALS, MODBURY I will certainly look into it as a matter of urgency. If a lack

of care has been demonstrated in relation to this person, the

TheHon. D.C. KOTZ (Newland): My questionis tothe matter will be dealt with. However, | remind the house that
Premier. Does the Premier agree that patients with serioule deputy leader has made numerous allegations which have
illnesses should be expected to wait 3% years to see gitoven to be false.
orthopaedic specialist at Modbury Hospital before then being
placed on the waiting list for surgery? An elderly womanwho TheHon. DEAN BROWN: My question is again to the
urgently needs a hip replacement has advised the oppositidfinister for Health. Why is there a shortage of beds at the
that Modbury Hospital officials told her that she would havenewly developed Lyell McEwin hospital, which yesterday
to wait 43 months to see an orthopaedic specialist for aforced the cancellation of six or seven prostate operations for
appointment, after which she faced a further wait of two yearpatients who had been waiting in the hospital for two or three
for surgery. She has been forced to make alternative arrangeeurs? These patients included an 84-year-old man. Relatives
ments. In a different case, a doctor has sent the oppositiond this man contacted me yesterday afternoon because he,
copy of a Modbury Hospital letter saying that the wait for histogether with a number of other patients, had been waiting at
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the Lyell McEwin hospital for a prostate procedure. After person pretends to be someone else, pretends to have children
waiting for two or three hours, a nurse announced that therer obtains benefits to which they are not entitled. There is a
were no beds at the hospital and that they would all have tgrowing rate of complicated commercial frauds where
go home. So, these six or seven patients got up and walkedfenders have created several identities, opened bank
out. One of them was a very angry young man who said thaiccounts under different names and obtained large sums of

this was the second time it had happened to him. money by setting up business entities that then engage in
TheHon. L. STEVENS: As the deputy leader would fraudulent transactions.

know— According to some sources, the Australia-wide losses
Members interjecting: incurred by CentreLink, banks and other businesses and
TheHon. DEAN BROWN: Sir, | would like to be able government agencies as a result of both false claims and

to answer the question. commercial offences based on identity fraud would now total
The Hon. WA. Matthew interjecting: as much as $4 000 million annually. Identity fraud can also
The SPEAKER: Order! The member for Bright is meant be perpetrated by persons who obtain many birth certificates

to be listening to the answer. that are genuine but are obtained by theft or deception. These
The Hon. K.O. Foley interjecting: are often in the names of deceased people. An offender may

The SPEAKER: Order! The Treasurer is out of order. steal or misuse a bona fide certificate belonging to another
The Minister for Health is trying to answer the question. ~ person, or may apply through the usual processes for copies
TheHon. L. STEVENS: Each year that this government of birth certificates for other people.
has been in office the amount of elective surgery undertaken Although strategies are in place in this and other states to
and completed has increased year upon year in contrast wigisure that forgery and falsification of birth certificates is
a decrease year upon year under the previous governmenfiinimal, there are still times where persons obtain or create
Mr WILLIAMS: On a point of order, sir, this sounds a falsified or forged documents. Although the rate of detected
lot like debate to me. It is not an answer to the question. ~offences has been low in South Australia, modern scanning

Members interjecting: equipment and colour printers have resulted in an increase in
The SPEAKER: Order! The minister just needs to answer offences in other states. - _
the question. South Australian birth certificates include a range of

TheHon.L.STEVENS: Point one is that elective special features aimed at minimising forgeries, and | am
surgery procedures in South Australia’s metropolitan publi®leased to advise the house that the dedicated staff of the
hospitals have increased year on year. As well as thaBirths, Deaths and Marriages Office is trying to minimise
hospital initiated patient cancellations have decreased. Ifistances of wrongful access to birth and death certificates.
relation to the specific matters that the Deputy Leader has
raised, again | will look into the issues. But let me just
broadly say that in public hospitals people are scheduled for
elective surgery, but if occasions arise where more emergen-
cy patients (people coming through the emergency depart-
ments) are serious enough to be admitted, they will be if itis GRIEVANCE DEBATE
deemed that they are more serious and need those beds. In
those cases and under those situations, previously scheduled
elective surgery may be postponed. However, | would like to APPRENTICESHIPS
reiterate that there has been more surgery during each year o
of this government, and hospital initiated patient cancellations Mr SCALZI (Hartley): Today | would again like to talk

are down. That being said, | will be pleased to receive detailgPout apprentices travelling interstate to get part of their
from the Deputy Leader, and | will look into the matters. ~€ducation, and | would also like to commend the federal

government on its budget. The 2005-06 budget provides a
BIRTHS, DEATHS AND MARRIAGES record $89.6 billion over the next four years for the educa-
REGISTRATION OFFICE tion, science and training portfolio, with funding in 2005-06
of a total of more than $20.9 billion—an increase of $2.4 bil-
MrsGERAGHTY (Torrens): Can the Attorney-General lion over the amount available in the previous year. This is
inform the house why the Births, Deaths and Marriage officecertainly a commitment by the federal government in dealing

restricts access to people’s birth certificates? with skills shortages and in supporting the education, science
Mr Venning interjecting: and training portfolio.
The SPEAKER: Order, the member for Schubert! Membersinterjecting:
TheHon. M.J. ATKINSON (Attorney-General): In The SPEAKER: Order! The house is very disorderly. |

recent months approaches have been made to the Registeak the Attorney, the Minister for Agriculture, Food and
of Births, Deaths and Marriages in which an applicant seekBisheries and the Opposition Whip to please take their seats
access to records that are not his or her own. As well aand show the member for Hartley the courtesy to which he
providing proof of age, the birth certificate has grown to beis entitled.

accepted as the primary identity document in Australia. As Mr SCALZI: Further to my representation in this place
aresult of its sensitivity and importance, it is essential that ibn behalf of locksmith apprentices travelling interstate for
be protected as far as possible from abuse. Many agencitaining regarding lack of support and duty of care, | would
such as banks, the Australian Passport Office and sonlike briefly to share with the house a response that has come
underage sporting groups require the production of a birtho me from another apprentice who read of the issue in the
certificate by an applicant for various services, or to allowpress and who is in the middle of his four blocks of training
access to activities subject to age limits. The simplest type ah Melbourne. Incidentally, | would like to point out that such
offence based on misuse of identity documents is where difficulties are not restricted to locksmiths but are faced by
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many apprentices and trainees who are obliged to travel Mr BRINDAL: On a point of order, sir: | know that the

interstate for training that is not available in South Australia,subject of grievances can be wide ranging but | am checking

and | am sure that the costs he quotes would be no lower with you that this form of grievance is allowable, because |

Sydney or Brisbane. believe that it is an artifice that will be used by the opposition
The young man to whom | refer has written about theif you rule that what is being said by the member is allow-

inadequacy of current allowances, and particularly about thable. o

fact that even the modest amounts available are paid by way Mr Koutsantonisinterjecting:

of reimbursement. After the two week block of training the ~ Mr BRINDAL: Fine, you set the rules, you play by the

apprentice returns his claim to DFEEST where, he states, it!les, thank you.

can take a further two to four weeks for the money to be paid. The SPEAKER: | do not believe that the member for

Obviously, the total costs of the training visit have to be paid/Vest Torrens has breached any standing orders.

out and carried by the apprentice during this time—a hard ask Mr Brindal interjecting:

on an apprentice’s wages, which are not very high. He writes: The SPEAKER: Order! Grievance allows members to
range over a wide area.

The accommodation recommended by the TAFE lecturers . .
charges $300.00 per fortnight. This means the allowance given to SA M KOUTSANTONIS: I will get to the carpetbagger in

apprentices is all used, as well as money out of our own pockets. THeRMinute. It is always good to do a bit of self-evaluation and
accommodation at this house is of low standard with the premisel®ok inwards. The Labor Party often in the past has looked
being broken into and possessions being stolen, as well as the hoypgyards, but the important thing is to get it right. The general,

being poorly maintained with knee-high grass and run-dow . 3 - .
grounds. . This forces apprentices to look for better kept anc;l"’ho did the self-evaluation, claims that the member for

equipped accommodation, which means costs can rise up to abot#artley is on a margin of 1.4 per cent. Perhaps he could look
$550.00 per person. at the South Australian Electoral Commission web site and

The next cost to an apprentice is food with an aver- get his figures right. According to the Liberal Party’s internal
age. .. $130.00 minimum each. Finally there is the cost ofdocuments, it claims that the member for Hartley is on a

transport. . Public transport . adds up to about $50.00 for the L BT
fortnight . . Private car. . . adds up to $70.00 per fortnight Most percentage of 1.4 per cent to lose—wrong; it is actually

of the costs have to be paid by our own wages and that is hard with PEr cent. ) )
the low wages we earn as apprentices. This is quite appalling The member for Waite also claims that the member for

compared to other states in AustraliaThe Tasmanian government Stuart is on a margin of 1.4 per cent—wrong; it is 2.2 per
]Pr?".'r?efs Itlhe_llfﬁapprentlmres. ﬁ?w-?o-mp'gs tge'fr Fi'a“t‘; flights rp?]'? cent. He claims that the member for Light is on a margin of
Igavle. . L.Jsb th&sﬁaeg)t/hn%nesy ﬁ:edeg fgr tf?eic; gxpeis%g}.o.e. mei-? per cent—wrong; itis 2.5 per Cer_]t' The memb_er for Waite
. i thinks that the member for Kavel is on a margin of 3 per
I note that Tasmania’s OPCET (Office of Post-Compulsorycent—if only he were—unfortunately for the Labor Party,
Education and Training) states that their ‘allowances argnq his long suffering constituents, it is 12.7 per cent. The
designed to be a significant contribution towards the cost Ghyember for Waite claims that the member for Mawson is on
travel and accommodation’. In South Australia the desigry margin of 3.6 per cent—wrong; it is 3.4 per cent. The
appears to have more to do with shifting costs onto th@nemper for Waite claims that the member for Heysen is on
apprentices and their families. | believe this is a serious issug margin of 4.1 per cent when she is on a margin of 9.8 per
and, if we want to keep young people in South Australia, theRent, The member for Waite has the member for Morialta—
surely we have to address this. one of our target seats—on a margin of 4.2 per cent when she
I would also like to commend Business SA for organisingis actually on a margin of 3.5 per cent.
an evening on Wednesday 11 May to work out how we can  Mr MEIER: On a point of order, sir: whilst the honour-
deal with the problem of training for locksmiths. The meetingable member opposite has correctly identified tfiae
was convened by Tarnya Cruickshank, Education andunday Mail has it wrong on five occasions, | feel that it
Training Adviser, Business SA, as a result of a prior meetingvould be more appropriate, rather than bringing it up in this
held on 23 February 2005. | would like to thank all thosehouse, that he has a chat The Sunday Mail journalist
people involved, and hopefully we will find a solution to concerned.

dealing with apprentices travelling interstate. The SPEAKER: That is not a point of order.
Mr KOUTSANTONIS: Thank you, Mr Speaker, | know
LIBERAL PARTY MARGINAL SEATS that the opposition does not like hearing how incompetent it

is. The Liberal Party claims that the member for Bright is on

Mr KOUTSANTONIS (West Torrens): | attended amargin of 5.1 per cent when itis actually 4.5 per cent. Then
church as a long suffering, repentant young man, and as whkere is Newland, which it did not include in the target
were leaving everyone was saying, ‘Did you SéeSunday  seats—ijust to get it right, it is 5.4 per cent. The retiring
Mail?’ and they all told me that there was a really big storymember, who is cutting and running because he has given up
on Rob Kerin and the Liberal Party. | thought, ‘That is noton fighting for his constituents—
where my prayers were; my prayers were for other things. Mr Meier interjecting:
| rushed to the local deli, boughthe Sunday Mail, and The SPEAKER: Order! The member for Goyder is out
rushed home to have a look at it. | was shocked becauseof order.
knew that some members of the opposition were stupid, but Mr KOUTSANTONIS: —did not get a mention in the
I did not think that they would confirm it and put it in writing. leadership, although some members did. The member for
Apparently some genius opposite has decided to write a lisschubert got a big mention. He was going to organise a lead-
of all his colleagues that he thinks will lose at the electionership spill, but it lasted about 20 seconds because, | under-
unless they act quickly because they are paralysed. Therestand, the candidate he wanted to run would not run. Then
nothing wrong with self-evaluation as long as you use thehey interviewed the member for Bragg, and the article states:

right figures.The Sunday Mail was supplied with a list of It's nothing we didn’t already know, she said. ‘But people have
seats that the Liberal Party thinks is going to— to understand we've got Kerin until March 18—if we win, good luck,
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if we lose it's open slather— town, the local community and the CFS. A number of
It's warfare. The article continues: distinguished guests attended, including the Minister for
Emergency Services (Hon. Carmel Zollo from the other
place), the Mayor of the District Council of Mount Barker
Tony Wales), the Chief Officer of the CFS (Euan Ferguson)
: . . nd a number of other invited guests and senior officers from
and run to the seat of Adelaldg because, like a relative thel¥1e CFS administration. It was a tremendous celebration, and
do not like, they keep on throwmg him out Of'the.house— | pay tribute to all the brigade members, in particular the
Mr BRINDAL: I rise on a point of order, sir. Itis Wrong - pregjgent of the brigade, Mr Mark West, and the Captain, Mrs
and invites quarrel whe_n mem_bers criticise other membergim Goodwin. We had some formalities.
other than by sgbstantlve motion. | call on the member fpr Certificates and service awards were presented, there was
West Torrens either to apologlsg or withdraw, or put hISa cake cutting and a number of speeches, and then we had a
accusations in a substantive motion. very nice barbecue lunch to finish off the afternoon. We also
The SPEAKER: Order! Parliament is a place where o4 4 drive in their newly delivered Isuzu 3:4 unit, which |
members can criticise other members. However, they aré N e |earnt over my time as local member is a fire truck that
allowed to allege improper behaviour or motive. | do Noty a5 the capacity to carry 3 000 litres of water and is a four-
believe that the member for West Torrens did that. wheel drive vehicle. The chief officer (Euan Ferguson) drove
Mr KOUTSANTONIS: No, sir; all I claimed— _it, the minister (Hon. Carmel Zollo) was in the front and one
Mr BRINDAL: | take offence and ask that he apologiseqf the regional CFS officers and | were in the back, and we

and withdraw; and | will continue to claim offence until you yent for a bit of a run around the district, which was quite
throw me out, unless he apologises and withdraws. It is Nqtpjoyable.

| keep telling them politics is about holding your nerve and
sticking to the line.

Now, the member for Unley could not hold his nerve and cu

allowable in this place. o Notwithstanding that, | want to highlight the fact that the
The SPEAKER: Order! A member can criticise another cgs has done and continues to do an outstanding job in its

member. . . protection of the community, particularly in the Adelaide
Mr BRINDAL: I object to what he said. Hills. There is currently quite a bad fire in the northern part

The SPEAKER: Well, all members can object to of the Hills around the Cudlee Creek area. | understand that
whatever is said in here. You cannot require someone to—there was some cold burning in one of the parks, although |
Mr BRINDAL: Mr Speaker, there is a standing orderwant to confirm this with the minister today when | get to
which provides that, if a member objects, the Speaker asksyeak to her about it. It got away from the personnel who
the member to withdraw. It is under the standing orders. Ifyere managing the burn-off and obviously was still burning
you want, | will find it for you, but you are the Speaker andduring the night. On the way to my office this morning |
you are supposed to know. could see it coming up over the hills approaching the
The SPEAKER: Order! The member for Unley is getting township of Lobethal.
quite carried away. What is the remark by which the member Wwhilst in my office, | noted at least half a dozen CFS fire
is offended? trucks go past, including some from Meadows, Hahndorf and
Mr BRINDAL: That | somehow deserted my electorateBrukunga, so it is obviously quite a serious incident with
and am running away from Unley. | take grave offence tomany units attending. When | get an opportunity this
that. afternoon | will talk to the minister to get an update on the
The SPEAKER: | believe the member for West Torrens situation, but it does highlight the fact that the season is
used the words ‘cut and run’. If the member for West Torrengontinuing to be very dry and having a significant effect on
wishes to apologise, that is up to him. However, | cannotgricultural pursuits in this state. We are certainly looking for

make him apologise. The member for Kavel. decent rain to commence and to continue through the growing
period for our winter cropping.
BRUKUNGA CFS Time expired.
Mr GOLDSWORTHY (Kavel): Itis interesting that the CHILDREN, UNSAFE PRODUCTS

member for West Torrens gets all hot and bothered about an
article in the paper. The care factor for that article on this side  Mr RAU (Enfigld): Without in any way further upsetting

of the chamber is zero. the member for Unley, many friends of mine who live in the
Mr Koutsantonis interjecting: electorate of Unley—and who are not all, | might say, Labor
The SPEAKER: Order! The member for West Torrens voters—have been ringing me lately saying how disappointed

is out of order. they are to see that the member for Unley will not be continu-

Mr GOLDSWORTHY: As we all know, itis a matter of ing as their local member. They consider it something of a
‘Today’s headline, tomorrow’s fish and chips wrapper’. Thattragedy, because they regard him as a man of depth, of exper-
is exactly what it is. It has been dealt with and it is a non-ience, and a person who is able to get up here and deliver a
issue. The member for West Torrens comes in here, arguablghakespearean sort of contribution virtually at the drop of a
wasting the house’s time. But that is not what | will spend myhat. They are very sad to see him going and very apprehen-
4%, minutes of grievance on. sive that he will be replaced by someone who is not really

| want to highlight some excellent events that have beerble to fill his very large shoes. They do ring me and they are
held in my electorate over the past week or so. First, omgitated.

Sunday | attended celebrations for the 50th anniversary of the They know that | am not in his party and cannot help, even
Brukunga CFS brigade. Brukunga is a smaller community outhough | would like to. They do not know who to call

to the east of the Mount Lofty Ranges. It is a very good tighttbecause, obviously, the Liberal Party has not listened to them
knit community and it has had a CFS brigade for the pasand they are very upset. | just thought | would say that,
50 years. It was a great event and a great celebration for thecause | know that the member for Unley got a bit agitated
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before and | want him to know that he is loved and he will beEnfield’s concern and wellbeing for the member for Unley.
greatly missed in Unley. And | do wish him well in his | am sure that the member for Unley will heed what the
retirement. honourable member has said as his parliamentary career
| have a very concerning issue relating to children in myprogresses into the future. The member for Flinders asked a
electorate. That issue is that unsafe products are being salgiestion about little Coorabie school.
in supermarkets and shopping centres in my electorate from TheHon. J.D. Lomax-Smith: It's not true.
vending machines deliberately designed to attract children. TheHon. G.M. GUNN: All | want to say aboutitis that,
These vending machines can probably not be operatdthving represented that part of the state for a long time, it was
effectively by very small children but, as a person who has little school that was very near and dear to my heart. It was
a number of these people at home, a small child who caane of the first schools | had the great pleasure of visiting in
operate one generally has a brother or sister who might bel970 when | became a member—and | was rather appalled
bit smaller and perhaps one who is even smaller again. Theg the terrible housing conditions that the teachers had to put
situation has been brought to my attention by a constituentip with there and was fortunate enough to persuade the then
| am not going to use this prop that | am holding; | amgovernment to build a new schoolhouse there. | am very
going to describe it. They are a sort of a plastic globe thainterested in that little school, which is not far from Fowlers
comes in halves, and inside it there is a small figurine abowBay. | used to have a community meeting there every year.
an inch or so in height (in the old money), with a head about The other matter | want to raise today is that the govern-
the size of a chickpea. The head is held onto the rest of thiment has recently announced and gazetted the membership
figurine by a small steel spring, which is about half an inchof the Natural Resources Management Board.
in length. Mr Brokenshire: That will be interesting—
The constituent who brought this to me was givenitbya TheHon. G.M. GUNN: Itis interesting, and | am taking
child who got it out of one of these vending machines. Heparticular interest in these nominations.
showed it to me and explained that when the child pulled the The SPEAKER: If the member for Mawson wants to
thing out the head came straight off, which meant that thereave a grieve he should seek one and not interject. The
were three serious choke hazards coming out of this one saember for Stuart has the call.
called toy, which is deliberately designed to be purchased by TheHon. G.M. GUNN: Thank you—and | am easily put
and alluring to children. | am very concerned that these thingeff, Mr Speaker.
are probably being imported for next to nothing from places The SPEAKER: We know that you are very sensitive.
to the north of here and put in these vending machines all TheHon. G.M. GUNN: | thank you for your protection,
over the city of Adelaide—and God knows what othersir. | note that the South Australian Arid Lands Natural
material like this is out there all the time presenting a threaResources Management Board will commence operations on
and a hazard to children. 14 April 2005. One of the nominees, who is appointed until
Whilst it is very important for the parliament to look at April 2008, is one Carol Ireland. | was quite amazed at that.
some of these issues about child abuse that are taking plasge lives in the Adelaide Hills, | am told, and has nothing to
at the minute (and they are very important), there are alsdo with the Far North of South Australia. The opposition has
things as simple as this occurring in our shopping centregrave concerns about the way in which these boards are being
every day. | raised this with the Commissioner for Consumeget up. They are too big. In the past, water catchment boards
Affairs yesterday, and he was very interested in this mattepasically consisted of local people who had local input and
I'would like to say, through the parliament, to any of thoseqid a very good job. The majority of these people should be
members of the public who take any notice of what is said ithegple who reside in the area and who will pay the levies;
here that, if they come across these types of things in theirey should not be outside appointees. | think that doing this

travels, particularly where they are obviously designed to bgas ot got this board off to a good start, and people are not
attractive to children, they should notify OCBA immediately. happy about it.

The factis that, if any of these toys is small enough to fitin ' is 41| very well for Mr Wickes to ring and tell people
a film canister without difficulty, they are too small and theythey were not successful, and he well and truly knows what

are a choke hazard. Anyone who is familiar with children’sthe response was. The response will be pretty aggressive from

toys would realise that these things are normally labelled very PO :
. ow on if this is the way they are going to treat people. That
carefully—Lego and all these sorts of things—and they state il | want to say at t)r/ﬂs s¥age,gk)ut tghe opposﬁtiorﬁ) will be

‘Not suitable for children under three years of age’, five years__ . : o :
of age, or whatever the case might be. These items are osﬁ?ymg a bit more about it in the not too distant future. .
This government has been very fortunate. For the first

there causing trouble now, and something seriously needsto . X ;
be done about it. If people find them, | ask them to please gi e in decades, thanks to the GST, it has very substantial

in touch with OCBA and get it onto the game, and let us stof*

these dangerous things being placed in my electorate and §f this state. Whatever anyone says about the GST, whether
other people’s electorates. you like it or not, it has given the states a growth tax, not only

Mr Brokenshire: Let's have a delegation to the minister. for today but also into the future. If the states are to discharge
Mr RAU: People ask, ‘Why don’t you speak to the their duties and provide reasonable services which no-one

minister?’ This came to my attention only the other day, anc!S€ can provide, they have to have resources and, in my
| am making the plea that everyone out there who finds thesé€W: the GST taxing arrangement has provided the states
things should get in touch with OCBA, because it cannot stopith that flexibility.

what it does not know about. As part of that deal, Mr Speaker, as you would know, the
states were required to get rid of a number of taxes. As from
SCHOOLS, COORABIE November 1998, the commonwealth was going to get rid of

sales tax and bed taxes. The states and territories, as from
TheHon. G.M. GUNN (Stuart): Let me say from the 1 July 2001, would cease to apply financial institution duties
outset that we are most appreciative of the member foand stamp duties on marketable securities (including private
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company trusts and public company trusts where securitiesboriginal culture takes place in the context of Aboriginal
are not quoted). As from 2005, the states and territoriesountry.

would cease to apply debit taxes levied on transactions g register of providers has been established to inform
(including credit cards); stamp duty on non-residentialsiaie agencies of available suppliers of Aboriginal cultural
conveyances; stamp duty levied on non-marketable securitiegyareness training programs and to promote their engage-
stamp duty levied on rents payable under tenancy agreemenfsent - All principal presenters are Aboriginal and some
stamp duty on mortgages, bonds, debentures and other 10g,igers have a non-Aboriginal co-presenter. The register
securities; stamp duty on credit arrangements, instalmei pe ypdated periodically to ensure that information on
purchase arrangements and rental arrangements; stamp djyigers is current and to provide opportunities for emerging

levied on the value of a loan under credit arrangementsipqriginal businesses in this product area to be included on
stamp duty levied on credit business in respect of loangpe register.

discount transactions—

The SPEAKER: Order! The member's time has expired. The full list of activities for Reconciliation Week this year
The Hon. G.M. GUNN: That is unfortunate. | will finish ¢a@n be accessed on the Reconciliation SA web site. | would

another day like to thank the co-chairs of Reconciliation SA, Shirley
' Peisley and Christine Charles, for their unstinting efforts as

WORK SHOP FOR THE YOUTH OF SA well as their board for all the hard work they are putting into
reconciliation in South Australia.
MsBEDFORD (Florey): | begin today by acknowledg- Each member here will be aware of activities in their own

ing that this parliament meets on Kaurna land and pay mglectorates, and many councils are providing leadership by
respects to the traditional custodians of the land, the Kaurnensuring accessible and interesting displays of events in our
people. Today it was my pleasure to co-host, along with thelectorates. In the City of Tea Tree Gully there will be some
member for Hartley, on behalf of Reconciliation SA, a pre-screenings of several recent movies which highlight various
Reconciliation Week event involving school students fromaspects of the results of harmful policies. These movies, such
around Adelaide. The title of the event was Workshop for theasTracker andRabbit Proof Fence, show a very dark side of
Youth of SA, and it was chaired by Shirley Peisley andAboriginal life in South Australia. A recent talk, hosted by
Muriel van der Byl, both important role models for the youngthe Hawke Institute in the Adelaide Town Hall, was ad-
indigenous leaders of tomorrow. | acknowledge their manyjressed by the woman who wroRabbit Proof Fence.
years of service to their communities and admire theiEveryone in the room was riveted by her recollections of her
dedication and commitment to the struggle to recognise théme in the Far North and in Western Australia where her
rights of indigenous people in this state as well as on thehildren were taken from her. We are all aware of the harm
national scene. These women have spent many hours @fat removal of children does to the indigenous culture and
voluntary service encouraging young people, and that serviggow important it is for those hurts to be acknowledged so that
has been recognised by Order of Australia awards. the healing process can continue.

The discussion today took place in the Old Chamber, such
an important place for legislation in this state, as it was WhereAd
so many of our laws were enacted. Mr Che Cocka'[oo-CoIIins].h
himself an important role model, was involved in a great dea{O

of the faC|I|tat|or_1 of th‘? d|scu35|c_>n, as was Sam Nona, E@f our indigenous elders, particularly Auntie Josie Agius and
young man who is working hard with his peers to ensure thaUncle Lewis O'Brien will be involved in many of the

they are part of shaping the future. Many MPs and Iv”‘csactivities this week. | hope they will be welcomed and made
called through to speak with the young people, and mansg

At many of the activities around South Australia and

elaide an Aboriginal welcome is part of the proceedings.
is is done to help people to understand how important it is
acknowledge the custodians of the land. | know that many

others sent apologies, which shows the level of intere o feel part of the activities, not just for the first five minutes

. . S o ut for the whole of the activity. | know there will be much
members have in ensuring that reconciliation remains f'rm|¥ndigenous culture and dancing for us all to see
on the agenda. ’ i '

| would like to commend Tricia Garnett and Troy-  1ime expired.

Anthony Baylis of Reconciliation SA for their organisation
of the event and Peter Buckskin of DAARE for his assistance.
I would also like to thank Penny Kavanagh, the Parliamentary
Education Officer, and Jonathan Nicholls, the Secretary of the
Aboriginal lands committee, for making time to come into the
chamber and tell the students of their work here in the
parliament. | would also like to thank Tabitha Lean and SCHOOL S, COORABIE

Eamqn Peisley for being available and helpin.g_ at the_eygnt. TheHon. J.D. LOMAX-SMITH (Minister for Educa-

This event was a prelude to a week of exciting activiti€Sjon and Children’s Services): | seek leave to make a
beginning this Friday with an event to be held at the Drill yinisterial statement.
Hall on the Torrens Parade Ground at 10 a.m. The Hon. Jay
Weatherill (Minister for Families and Communities and ~ L€ave granted.
Acting Minister for Aboriginal Affairs and Reconciliation) TheHon. J.D. LOMAX-SMITH: The member for
will open the week’s activities by launching the Register ofFlinders wrongly suggested during question time that the
the Aboriginal Cultural Awareness Providers. The South_abor government had closed Coorabie school. The school
Australian government is actively encouraging public sectohas not been closed,; it is an annex of the Penong Primary
employees to participate in Aboriginal cultural awareness$School. A general school pride sign has been erected on the
training. These programs can occur in the workplace or, mor®cation to identify it as a Department of Education and
preferably, in a residential community setting where learningChildren’s Services facility.
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CHILDREN'SPROTECTION (KEEPING THEM transparency through processes for independent scrutiny of
SAFE) AMENDMENT BILL the care and protection system and seeking advice from the
community about children’s rights and interests.

- ., A substantial financial investment of $210 million over 5 years
TheHon. JW. WEATHERILL (Minister for Families | < peen committed to this reform program.

and Communities) obtained leave and introduced a bill for 14 fyrther progress the reform program it is necessary to make
an act to amend the Children’s Protection Act 1993; and t@ number of changes to ti@hildren’s Protection Act 1993.
make a related amendment to the Family and Community Objectsand Principles

Services Act 1972. Read a first time. The draft Bill provides for fundamental change to our care and
TheHon. JW. WEATHERILL: | move: protection system. Recognising the importance of a childhood free
L . from harm, the provisions in the Bill reflect a strong commitment to
That this bill be now read a second time. achieving this for South Australian children.

| seek leave to have the second reading explanation inserted A sound and nurturing relationship between a child and their birth
in Hansard without my reading it. parents helps children to feel that they belong, to know who they are,
and to know that they are important. The present Act encourages

Leave granted. services to do whatever can be done to strengthen these relationships.
Introduction This Bill maintains this focus but does not do so in isolation of the
Keeping Them Safe, the Government’s reform program for child other relationships in a child’s life. While it is important to encour-

protection, was launched in September 2004, following the Laytorage strong relationships between a child and their birth parents and

review of the child protection system. The reform program is basedirth siblings, important relationships such as those with grand-

on a whole of community approach to protecting children. Theparents and other relatives must be valued.

government believes that keeping children safe from harm is The Bill takes into account that throughout childhood, a child

everybody'’s responsibility. also spends a significant amount of time in the care of others — for
The vision in Keeping Them Safe is to make sure that all Soutlexample, a child may spend time in the care of relatives, a kindergar-
Australian children: ten, a school, a hospital, a sporting club, or a social club. It is the
Enjoy good physical and mental health in a safe andGovernment’s intention to make sure that all the key people in a
healthy physical environment child’s life accept responsibility for supporting that child to help him
Get the most out of life, including play, leisure and or her to grow and flourish.
access to recreation and sport Thus, the Bill moves away from the concept that only certain
Develop skills for adulthood individuals are responsible for protecting children from harm,
Have a strong sense of self and are connected t@uhether this occurs at home or elsewhere.
learning, opportunity and the community Central to the Government’s reforms is the need to move away
~Can take up their citizenship rights and make afrom prevailing expectations that only one government agency has
positive contribution; and ) . _responsibility for the welfare of children. This has proven to be
- Are not prevented by disadvantage from achievingineffective. The responsibilities of those working with vulnerable
their full potential. children extend beyond making a report to the Department for

These outcomes are essential to a positive future for Southamilies and Communities. A greater awareness of children’s safety
Australia. If we do not look after our children we limit not only their and protection needs and acceptance of shared responsibility to meet
potential but also the potential of the broader South Australiafhese needs are vital to developing a more responsive child focused
community. _ _ system.

't-'ke _othSer Sﬂt_]afs, tanl'd oﬁherbcountnes, the ce_afr_e ar:d protection £\, ther, the Objects state the importance of intervening early
Sys ertn In South Australia has been under signiticant pressure {jnen children are at risk of harm. At present, the child protection
rec%n yer?rs.f hild ab ecth readily ol sgstem tends towards a crisis response, and often children do not

_eports or chilg abuse or neglect have steadlly Increased. In P&t cejve a response until harm has occurred. There is considerable
this reflects the difficulties some parents are experiencing as well §g;ijence across the western world of the benefits of early interven-
community concern for children. However, we now have a farqon sirategies in preventing further harm as well as preventing long
greater understanding of how those who set out to deliberately harga ., damage to the child
children actively find the means to have contact with children. This S ) :

A : f The principles have also been rewritten to reassert that the safety
ranges from befriending vulnerable children and their parents B the child i to be the paramount consideration and that the powers

gaining employment, or volunteering, in agencies that work with : : ) f
children. Additionally the days are gone when the words of childre bu_st always be exercEed in the bestflfnter_leslt_? of the child. Lhe
and adults who come forward with accounts of harm are given little C/SCtVeS concerning the importance of family lite cannot override
credibility. he paramount principle.

We are now in the process of building a new system thatis more__In order to ensure greater clarity, it is proposed to include as the
responsive to vulnerable children and their families. ?lrs_t principle, "Every child has a right to protection from harm.”
There are five interconnected reform priorities: This principle leaves no doubt as to the first responsibility of the care

Support to children and families—including recogni- ~ 2nd protection system. _ L _
tion of the challenges of responsible and good parenting, and I addition, consideration must be given to the child’s wellbeing
the need to address this in situations where families facé0 make sure that we interpret risks to safety more broadly, to ensure
considerable pressure, as well as a particu|ar focus OH‘Iat.We COnSider_ those children |IV|ng in _en\_/ironments that are
children under Guardianship of the Minister detrimental to their development but where incidents of actual harm

Effective, appropriate intervention—including  are difficult to identify. o
intervening early to prevent difficulties from escalating and _In accordance with the focus on achieving better outcomes for
ensuring that the child protection system can adapt to thehildren, and in line with the UN Charter on the Rights of the Child,
needs of particular children consideration must now be given to the child’s own views, where

Reforming work practices and culture—including a  they are able to form and express them, when determining the child’s
commitment to a skilled and competent work force andbest interests.
outcome focused organisations The importance of preserving and enhancing a child’'s sense of

Collaborative partnerships—across governmentand racial, ethnic, religious or cultural identity is given greater priority.
between and among the non government services and tho3éis is crucial to building a child’s sense of belonging and connec-
who represent children’s interests in order to build sharedion. In addition, specific mention is made of adherence to the
understandings about what is best for children and to workAboriginal Child Placement Principle. This has long been advocated
together for improved outcomes by Aboriginal communities, and is called for in the Layton Review.

Improved accountability—we know that some child  This compels a particular process for decision making for Aboriginal
abuse is conducted in secrecy and that this will often increasehildren who may be removed from their birth families, involving
trauma to the child. A closed child protection system will firstly consideration of placement within their family, secondly their
have a similar effect as it creates unnecessary barriers tkin relationships, thirdly their community, and fourthly within
effective intervention to protect vulnerable children. It is another Aboriginal community. This will ensure that as far as is
therefore crucial for Government to model openness angbossible, Aboriginal children are kept connected to their known
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environment and culture. Going beyond these four steps should be Notification of abuse or neglect
seen as a last resort. Mandatory reporting has an important part to play in the
While we must do what we can to support families, someprotection of children. In this State there is a longstanding commit-
children’s birth families are not sufficiently safe and/or supportive.ment to mandatory reporting by many professionals. In recent times
Inthese cases, itis intended to emphasise Government's responsibiireater consideration has been given to those environments in which
ty to do all that is possible to make sure that these children are natildren live and play, and what responsibilities non professional
left in limbo and preferably have an opportunity to belong to anorganisations should play in the care and protection of children.
alternative family. A principle is proposed that gives these children  Child abuse in all its forms is shocking to the community, and
the right to care and protection in a suitable standard of alternativehis is particularly the case when a trusted community leader is found
care in keeping with the recommendations of the Layton Review. to be the perpetrator of harm. Extending mandatory reporting to
These particular principles build on the Government directiveministers of religion, and those employed or volunteering in religious
made in 2004 that children under the Minister’s care receive priorityand spiritual organisations, acknowledges the place of spiritual and
access to Government services. They set in place a framework fogeligious communities and organisations in children’s lives. It
ensuring that this particular group of children are given speciatecognises that some predators against children look to religious
attention. organisations in the same way they look to children’s services: to
I nterpretation of Alternative Care seek greater access to vulnerable children. These predators exploit
The Bill extends the meaning of alternative care to cover allthe authority and status of a religious organisation in the minds of
children in the custody of the Minister for Families and Communi-individual children and their parents.
ties, including those in lawful detention. This recognises that these The Bill expands the requirements to those employed in, and
children too need a special focus and that their care and protectiomlunteering in, sporting and recreational services. Sport and play
needs are not forgotten or excluded from this Bill. are also fundamental to the healthy development of children and we
I nterpretation of At Risk need to do all we can to make sure that these organisations are
South Australians value children and want to reduce child abus&cused on helping children to achieve their potential in all aspects
and neglect in the community. However, there are many challenged their lives.
in determining how best to prevent abuse and neglect and assist the It is important to note that those concerned for children will take
recovery of those children who have been harmed. It is widelywhatever action they have at their disposal (including making
acknowledged that the present definition of "at risk" is too narrowreports) and do not require legislation to compel them. A report does
In amendments to section 6(2) of ti@hildren’s Protection ~ not by itself guarantee a child will be safe; rather it alerts government
Act 1993, the Government has accepted the advice from the Laytoagencies to suspicions and concerns that a child may not be safe.
Review that the assessment of risk should give greater consideration The issue of whether to include an obligation for ministers of
to a child’'s development, the importance of anticipating future harmreligion to pass on information received in confessionals has been
and the need to take a broader assessment approach of the protectimeefully considered. It has been decided to exclude the confessional
capacity of parents and their ability to meet the child’s needs.  from this obligation. However, it is important to note that even if
It is therefore proposed to broaden the definition of "at risk" soinformation is disclosed in the confessional, a minister of religion
that, for the purposes of the Act, a child is at risk if "there is acan still make a report based on information gleaned from broader
significant risk that the child will suffer serious harm to his or herinteractions with parishioners and other personnel. The commitment
physical, psychological or emotional wellbeing against which he oto doing so will come from recognition of a sense of duty and
she should have, but does not have, proper protection". Moreesponsibility to protect children from harm. Similarly, the minister
guidance will be contained in government policy and procedures.of religion needs to have an understanding of and commitment to the
Child Safe Environments requirements of restitution in the confessional which may include
Recent debate has focused on mandatory reporting arrangemeggvising a person to confess their behaviour and action to an
when abuse or suspicion of abuse arises — but this is not enoughPpPropriate authority such as the Police. _
Government has a responsibility for guiding all organisations to  The more comprehensive approach to child safe environments
adopt a preventative approach to child abuse as well as helping thedd renewed emphasis on everyone in the community taking
put in place appropriate processes for when a child may have be¢@sponsibility contained in the Bill will assist us to achieve our
harmed. objectives.
Ensuring children are protected in all settings is crucial and Court Powersand Orders
building child safe environments is fundamental to the Government’s The Layton Review noted the importance of the Youth Court
commitment to protecting children. The best way forward is tohaving all relevant information about a parent’s capacity to care for
promote and facilitate common commitment and approaches acrosschild, and the lack of professional assessment currently available
all government and community organisations, including churchf a parent does not volunteer information or agree to voluntary
agencies. assessment. The Government concurs with this view and amend-
The child safe environment framework contained in this Bill ments have been prepared to order assessment of a parent or
seeks to ensure that all organisations have an understanding of thgardian. In order to facilitate this assessment the duration of
responsibilities to prevent child abuse, protect children frominvestigation and assessment Orders will be extended to six weeks.
predators, and to make sure that effective and timely processes d@ders requiring a parent, guardian or other person caring for a child
in place when harm is suspected or has occurred. Provisions in the undertake particular activities or instructions are also included.
Bill will require organisations to have in place policies and proced- These amendments are crucial to good assessment and planning
ures directed at ensuring the establishment and maintenance of chftar vulnerable children and their families. The intention is to make
safe environment. decisions about children at risk based on more comprehensive
Further, the government is committed to supporting organisationgssessments of how parents are managing and the difficulties they
to fulfil their responsibilities. The South Australian Governmentface. Clear direction about what is expected of parents and what they
through its national leadership role in the Community Servicegnust do in order to keep their children in safe, stable and nurturing
Ministers Child Safe Organisations Working Group is leading theenvironments sets the scene for a shared focus on the needs of the
development of a national framework. The group has been chargezhildren concerned.
by Ministers to develop a nationally consistent framework that Itis proposed to amend section 48 of tBlkeildren’s Protection
includes schedules on screening, information exchange anBict 1993 to ensure that a Court can hear an application in the
guidelines for building capacity for child safe organisations. absence of the child or the legal representative for the child. As
Accordingly the Chief Executive may now produce guidelinesindicated in the draft Bill, it is not intended for this to occur as a
for organisations for how to best achieve child safe environments angeneral rule. Rather, it is to ensure that the Court can act in certain
the Governor has the power to make regulations setting out standarsisuations, for example where children are still living with their birth
for procedures and practice. Widespread consultation with affectetmily and the birth family do not attend the hearing. Without this
organisations will occur during the development of the standards tprovision, children in these situations remain at risk and the Court
ensure that they are suitable. There will be a staged approach thaas no power to protect the child.
reflects the capacity of the sectors to implement the standards and Amendments are also sought to section 38 to complement
to reflect evolving practice. The Chief Executive will also be amendments referred to above in relation to those children who
empowered to ensure that appropriate screening is carried out for @annot live with their birth families. These provisions require the
volunteers and employees who work with children in governmenCourt to be satisfied that the child’s needs for emotional security
or in services provided to government. (including a sense of belonging) will best be met by making a
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custody or guardianship order. What needs to be avoided is a child’s There are also necessary provisions for the Committee to carry
anxiety about where they are going to be living and who will takeout its functions, including access to information; confidentiality
responsibility for them, as this can contribute to a lack of trust angrovisions; indemnity and immunity provisions, and the relationship
adversely affect the child’s development. In this context, the Courbetween the Committee and key agencies such as the Coroner,
must consider a long term order compared to a series of short ter@®APOL, and the Chief Executive of the Department for Families and

arrangements.

Improving Accountability

It is intended to replace current provisions for the Children’s
Protection Advisory Panel (section 55) and the Children’s Interests
Bureau (section 26 of theamily and Community Services Act 1972)
and the non legislative Ministerial Advisory Committee on Alterna-
tive Care with a single Council for the Care of Children. This is
considered necessary because over time there have been differing
interpretations of the purpose and function of existing bodies which
have resulted in a lack of coordinated focus on the needs and
interests of children.

It is therefore essential that the functions, responsibilities and
reporting requirements are clearly provided for in ®igldren’'s
Protection Act 1993 in order to demonstrate a strong commitment
to partnerships and ongoing community involvement in reviewing
the child protection system and the Government'’s reform program.

Establishment of a Council for the Care of Children

This body is intended to have a broad focus on the care and
protection of children. It is intended that the Council report to
Government on all major aspects of children’s circumstances and
development with a particular focus on vulnerable populations.
Similar to the functions of the present Children’s Interests Bureau,
the Council will be required to advise the Minister for Families and
Communities about community awareness raising strategies which
will support the new Object in the Act regarding whole of com-
munity approaches.

It is intended that the Council will report to the Minister for
Families and Communities and that he will table the report in
Parliament. However the broad nature of its focus will mean that it
will deal with important issues of child development in both the
Departments of Health and Education. This will require close liaison
between the committee and the Minister for Families and Communi-
ties and the Minister for Health and the Minister for Education.

In addition to a focus on South Australia’s commitment to the
rights of the child as provided in the United Nations Convention on
the Rights of the Child, the Council will also be required to keep
under constant review the operations of the Children’s Protection Act
and the Family and Community Services Act 1972.

The Council is similar to the model called for in recommendation
11 of the Layton review and referred to as The Child Protection
Board.

Establishment of a Guardian

It is proposed to establish a Guardian for Children and Young
Persons, as the Minister’s representative for those children under his
guardianship. The inadequacy of the present system for children in
alternative care and the implications for their long term future have
been highlighted in a number of recent reports, and are the subject
of the Commission of Inquiry (Children in State Care) currently
being conducted in South Australia.

The Layton Review recommended a statutory office to ensure
that this particular group of children have their rights articulated and
safeguarded. The Guardian will provide advice and direction on the
systemic reform necessary to improve the quality of care provided,
with a major focus on advocating for the interests of individual
children. The Guardian reports to the Minister for Families and
Communities.

Establishment of Child Death and Serious Injury Review
Committee

A Child Death and Serious Injury Review Committee is to be
established under th@hildren’s Protection Act 1993 in order to
establish a database of the circumstances and causes of child deaths
and serious injuries and conduct reviews of certain cases, with the
intention of identifying any necessary changes to systems and
procedures for the care and protection of children. The Layton
Review devoted an entire chapter to this topic, concluding that such
a Committee was an essential component of the child protection
system, and necessary to improve accountability.

The proposed provisions cover the establishment of the Commit-
tee and provide directions for the conduct of individual cases, which
are confined to those cases where abuse or neglect may have
occurred or is suspected and/or the child was in the care/custody of
a Government agency or for some other reason the death or serious
injury has occurred in unusual circumstances.

Communities.
| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
The measure will come into operation on a day to be fixed by
proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Children’s Protection Act 1993
4—Substitution of section 3
This clause deletes existing section 3 and substitutes a new
section. Under proposed new section 3, the objects of the Act
are as follows:
to ensure that all children are safe from harm;
to ensure as far as practicable that all children are
cared for in a way that allows them to reach their full
potential;
to promote caring attitudes and responses towards
children among all sections of the community so that—
the need for appropriate nurture, care and protec-
tion (including protection of the child’s cultural identity)
is understood; and
risks to a child’s wellbeing are quickly identified,;
and
any necessary support, protection or care is
promptly provided; and
to recognise the family as the primary means of
providing for the nurture, care and protection of children
and to accord a high priority to supporting and assisting
the family to carry out its responsibilities to children.
5—Substitution of section 4
This clause deletes existing section 4 and substitutes a new
section. Proposed new section 4 lists a number of fundamen-
tal principles, the first being that every child has a right to be
safe from harm.
The proposed section also provides that every child has a
right to protection and care in a safe and stable family
environment or, if such a family environment cannot for some
reason be provided, in some alternative form of care in which
the child has every opportunity to develop to his or her full
potential.
These principles, and the child’s wellbeing and best interests,
are to be the paramount considerations in exercising powers
under the Act. For the purpose of determining a child’s best
interest, consideration must be given to—
the desirability of keeping the child within the
child’s own family and the undesirability of withdrawing
the child unnecessarily from a neighbourhood or environ-
ment with which the child has an established sense of
connection; and
the need to preserve and strengthen relationships
between the child, the child’s parents and other members
of the child’s family (whether or not the child is to reside
with those parents or other family members); and
the need to encourage, preserve and enhance the
child’s sense of racial, ethnic, religious, spiritual and
cultural identity and to respect traditions and values of the
community into which the child was born; and
the child’s own views as to his or her own best
interests (if the child is able to form and express such
views); and
the undesirability of interrupting the child’s
education or employment unnecessarily.
The Aboriginal Child Placement Principle is to be observed
in relation to Aboriginal children.
The proposed section also provides that a child who is placed
(or about to be placed) in alternative care (a definition of
alternative careis inserted by clause 6)—
must be provided with—
a nurturing, safe and stable living environment;
and
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care that is, as far as practicable, appropriate to the
child’s needs and culturally appropriate;
must be allowed to maintain relationships with the
child’s family and community (to the extent that such
relationships can be maintained without serious risk of
harm);
must be consulted about, and (if the child is
reasonably able to do so) to take part in making, decisions
affecting the child’s life, particularly decisions about the
child’s ongoing care, where the child is to live, contact
with the child’s family and the child’s health and school-
Ing;
must be given information that is appropriate,
having regard to the child’s age and ability to understand,
about plans and decisions concerning the child’s future;
is entitled to have his or her privacy respected;
if the child is in alternative care on a long-term
basis—is entitled to regular review of the child’s circum-
stances and the arrangements for the child’s care.
6—Amendment of section 6—I nterpretation
This clause inserts two new definitions into the interpretation
section of the Act. TheAboriginal Child Placement
Principle is the principle of that name as stated in the
regulationsAlternative care means care provided for a child
on a residential basis by or through a government or non-
government agency or in a foster horddternative care
includes care provided in a detention facility for a child who
is held there in lawful detention and care provided under
independent living arrangements made for a child under the
Minister's guardianship. "Foster home" includes a foster
home provided by a member of the child’s famillzafily
is defined in section 6 to include, in relation to an Aboriginal
or Torres Strait Islander child, any person held to be related
to the child according to Aboriginal kinship rules, or Torres
Strait Islander kinship rules, as the case may require.)
As a consequence of the amendment made by this clause to
subsection (2) of section 6, a child will be at risk for the
purposes of the Act if there is a significant risk that the child
will suffer serious harm to his or her physical, psychological
or emotional wellbeing against which the child should have,
but does not have, proper protection.
7—Substitution of heading to Part 2
This is a consequential amendment.
8—Amendment of section 8—General functions of the
Minister
This clause amends section 8 to require the Minister to
endeavour to encourage the provision of child safe environ-
ments.
9—Insertion of Part 2 Divisions2 and 3
This clause inserts two new Divisions into Part 2 of the Act.
Division 2 contains proposed nesection 8A. This section
provides that the Chief Executive has the following functions:
to develop codes of conduct and principles of good
practice for working with children;
to provide guidance on appropriate standards of
conduct for adults in dealing with children;
to define appropriate standards of care for ensuring
the safety of children;
to provide guidance on how to deal with cases
involving the bullying or harassment of a child,;
to disseminate information about child abuse and
neglect so that cases of child abuse and neglect are more
readily recognised and more promptly dealt with;
to provide guidance on how to deal with cases
involving the suspected abuse or neglect of a child;
to provide guidance on the recruitment and
supervision of staff of government and non-government
organisations who may have contact with children in the
course of their employment;
to ensure, as far as practicable, that procedures for
making complaints about cases of suspected child abuse
or neglect are easily accessible and, in particular, that they
are accessible and responsive to children;
to monitor progress towards child safe environ-
ments in the government and non-government sectors and
to report regularly to the Minister on that subject; and
to develop and issue standards to be observed in
dealing with information obtained about the criminal

history of employees and volunteers who work with
children in government or non-government organisations.

Division 3 includes two new sections connected to the
provision of child safe environments. Undection 8B, the
Chief Executive is required to ensure that a report is obtained
on the criminal history (if any) of each person occupying or
acting in a prescribed position when the section comes into
operation. The Chief Executive must also ensure that, before
a person is appointed to a prescribed position, a report on the
criminal history of the person is obtained. gkescribed
position is a position in a government department, agency or
instrumentality that requires or involves regular contact with
children or work in close proximity to children on a regular
basis, supervision or management of such persons, access to
records relating to children, or the performance of functions
or the undertaking of activities prescribed by regulation.
These requirements apply in relation to employees, volun-
teers, agents, contractors and subcontractors.

The section also gives the Chief Executive the power to
obtain a report on the criminal history of a person who—
occupies or acts in a prescribed position; or
provides, or proposes to provide, services for the
government or is engaged by a non-government organi-
sation that provides, or proposes to provide, services for
the government.
The Chief Executive may obtain such reports in respect of
employees, volunteers, agents, contractors and subcontractors
if he or she thinks it necessary or desirable to do so for the
purpose of establishing or maintaining child safe environ-
ments. The Chief Executive is also required to ensure that
information about the criminal history contained in reports
obtained under the section is dealt with in accordance with
relevant standards.

Proposedection 8C applies to an organisation that provides
health, welfare, education, sporting or recreational, religious
or spiritual, child care or residential services wholly or partly
for children and is a Government department, agency or
instrumentality, or a local government or non-government
agency. Such organisations are required to establish policies
and procedures for ensuring that appropriate reports of abuse
or neglect are made under Part 4 of the Act and that child safe
environments are established and maintained within the
organisation. Policies and procedures may vary according to
the size, nature and resources of the organisation. However,
they must include the provisions (if any) prescribed by
regulation and provisions relating to the matters (if any)
prescribed by regulation.
10—Amendment of section 11—Notification of abuse or
neglect
Section 11(1) provides that if a person to whom the section
applies forms a suspicion on reasonable grounds during the
course of his or her work that a child has been or is being
abused or neglected, the person must notify the Department
of the suspicion.

This clause amends section 11(1) by increasing the penalty
for failing to comply with the requirement to notify the

Department under subsection (1) from $2 500 to $10 000.
The clause alters the list of persons to whom the section
applies by adding the following:

a priest or other Minister of religion;
a person who is an employee of, or volunteer in,
an organisation formed for religious or spiritual purposes.
An amendment is also made to section 11(2)(j) to insert a
reference to persons employed by, or volunteering in,
organisations that provide sporting or recreational services.

Proposed new subsection (4) provides that section 11 does
not require a priest or other minister of religion to divulge
information communicated in the course of a confession
mle_td_e in accordance with the rules and usages of the relevant
religion.

A further new subsection provides that a person does not
necessarily exhaust his or her duty of care to a child by giving
a notification under section 11.

11—Amendment of section 21—OrdersCourt may make
As a consequence of the amendment proposed to be made by
this clause to section 21, the Youth Court will be able to
make an order authorising the assessment of a parent,
guardian or other person who has, or is responsible for, the
care of a child for the purpose of determining the capacity of
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that parent or other person to care for and protect the child.
The assessment may be undertaken by a social worker or
other expert.
12—Amendment of section 38—Court’s power to make
orders
As a consequence of the amendment proposed to be made by
this clause to section 38, the Youth Court will be able to
make a consequential or ancillary order requiring a parent,
guardian or other person who has the care of a child to
undertake specified courses of instruction, or programmed
activities, in order to increase his or her capacity to care for
and protect the child.
The second amendment proposed to be made to section 38
involves the insertion of two new subsections in place of
existing subsection (2). Under proposed new section 38(2),
the Youth Court must be satisfied, before making an order
giving custody or guardianship of a child to a person who is
not a parent of the child, that there is no parent able, willing
and available to provide adequate care and protection for the
child. The Court must also be satisfied that the order is the
best available solution. In determining whether the order is
the best solution, the Court must have regard to the child’s
need for care and protection (including emotional security)
and the child’'s age, developmental needs and emotional
attachments.
If a child is to be placed in guardianship, the Court must,
under proposed subsection (2a), consider the importance of
settled and stable living arrangements for the child. The
provision states that as a general rule, a long term guardian-
ship order (ie an order under section 38(1)(d)) is to be
preferred to a series of temporary arrangements for the
custody or guardianship of the child.
13—Amendment of section 48—L egal representation of
child
The contents of proposed new subsection (3) of section 48
currently appear as a parenthetical passage in subsection (1).
This passage provides that a child must be given a reasonable
opportunity to give his or her own views personally to the
Court about his or her ongoing care and protection unless the
Courtis satisfied that the child is not capable of doing so. As
a result of this amendment, that passage will become a new
subsection with the additional qualification that the child is
not required to give his or her views if to do so would give
rise to an unacceptable risk to the child’'s wellbeing.
14—Insertion of Parts 7A, 7B and 7C
This clause inserts three new Parts. These Parts establish the
position of the Guardian for Children and Young Persons, the
Council for the Care of Children and the Child Death and
Serious Injury Review Committee.
Proposed nevsection 52A provides that there is to be a
Guardian for Children and Young Persons appointed by the
Governor. Undesection 52B, the Guardian is to be provided
with the staff and resources reasonably necessary to carry out
the Guardian’s functions.
These functions are listed section 52C:
to promote the best interests of children under
guardianship, and in particular those in alternative care;
to act as an advocate for the interests of children
under guardianship;
to monitor the circumstances of children under the
guardianship of the Minister or in the custody of the
Minister;
to provide advice to the Minister on the quality of
care provided for children in the Minister’s care, custody
or guardianship and on whether the children’s needs are
being met;
to inquire into, and provide advice to the Minister
in relation to, systemic reform necessary to improve the
quglity of care provided for children in alternative care;
an
to investigate and report to the Minister on matters
referred to the Guardian by the Minister.
Section 52C also provides that a government or non-
government organisation that is involved in the provision of
services to children must, at the Guardian’s request, provide
the Guardian with information relevant to the performance
of the Guardian’s functions.
Under section 52D, the Guardian is required to report
periodically to the Minister on the performance of his or her

statutory functions. The Guardian must also report to the
Minister on the performance of his or her statutory functions
on or before 31 October in each year and the Minister must
table such areport in ParliameBktction 52E provides that
information about individual cases disclosed to the Guardian
or a member of his or her staff is to be kept confidential. Such
information is not liable to disclosure under theedom of
Information Act 1991.
Part 7B deals with the Council for the Care of Children. The
Council is established undesection 52F. This section
provides that the Council is to consists of up to 10 members
(including at least one Aboriginal member and 2 young
persons with experience of alternative care) appointed by the
Governor. The Council is also to consist of the chief exec-
utive of any department designated by the Minister as a
department closely involved in issues related to the care and
protection of children.
The Minister may, before the Governor makes an appoint-
ment to the Council, call for nominations from government
or non-government agencies that the Minister believes should
be represented on the Council.
A member of the Council will be appointed by the Governor
to chair the Council. Although the Council will be subject to
the direction of the Minister, it cannot be directed to make a
particular finding or recommendation. A direction by the
Minister is to be published in the annual report of the
Council.Section 52G provides that a member of the Council
holds office for the term stated in the instrument of appoint-
ment (not more than two years) and is then eligible for
reappointment. This section also lists the circumstances in
which the office of a member of the Council becomes vacant
and provides that the Governor may remove a member from
office in certain specified circumstances.
Under section 52H, the Council will determine its own
procedures (subject to any directions of the Minister).
However, the section lists a number of requirements. The
Council is required to meet at least five times in each year.
The person appointed to chair the Council is to preside at
meetings of the Council and, in the absence of that person, a
member chosen by the members present at the meeting will
preside. A question arising for decision at a meeting of the
Council will be decided by a majority of the votes cast by the
members present at the meeting. Each member present at a
meeting of the Council will be entitled to one vote on any
question arising for decision at the meeting and, if the votes
are equal, the person presiding will have a casting vote. The
Council may delegate to a member, or a sub-committee of its
members, any of its powers or functions under the Act.
Undersection 521, the Minister is required to provide the
Council with the staff and other resources that it reasonably
requires for carrying out its functions.
The functions of the Council, listed undsaction 527, are:
to keep under review the operation of the
Children’s Protection Act 1993 and the Family and
Community Services Act 1972 so far as it affects the
interests of children;
to provide independent advice to the Government
on the rights and interests of children;
to report to the Government on progress achieved
towards—
keeping children safe from harm; and
ensuring that all children are cared for in a way
that allows them to realise their full potential; and
improving the physical and mental health, and the
emotional wellbeing, of children; and
improving access for children to educational and
vocational training; and
improving access for children to sporting and
healthy recreational activities; and
ensuring that children are properly prepared for
taking their position in society as responsible citizens;
maintaining the cultural identity of children;
to promote the safe care of children by their
families (or surrogate families) and communities with
particular reference to vulnerable children;
to provide advice to the Minister on various
matters, such as raising community awareness of the
relationship between the needs of children for care and
protection and their development, creating environments
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that are safe for children, and initiatives involving the
community as a whole for the protection or care of
children; and
to investigate and report to the Minister on matters
referred to the Council for advice.
Undersection 52K, the Council is required to report periodi-
cally to the Minister on the performance of its statutory
functions and must, on or before 31 October in each year,
report to the Minister on the performance of its statutory
functions during the preceding financial year. The Minister
is required to have copies of this report laid before both
Houses of Parliament.
Section 52L provides that information about individual cases
disclosed to the Council or a person employed (or formerly
employed) to assist the Council is to be kept confidential.
Such information is not liable to disclosure under the
Freedom of Information Act 1991. However, the section does
not prevent the disclosure of information about suspected
offences or suspected child abuse or neglect to appropriate
authorities.
Section 52M provides that no civil liability attaches to the
Council, a member of the Council, or a member of the
Council’s staff for an act or omission in the exercise or
purported exercise of official powers or functions. An action
that would otherwise lie against the Council, or a member of
the Council or a staff member, lies against the Crown.
However, the section does not prejudice rights of action of
the Crown in relation to an act or omission not in good faith.
Part 7C deals with the Child Death and Serious Injury Review
Committee. The Committee is established ursdetion 52N
and is to consist of the members appointed by the Governor.
The Minister may, before appointments are made to the
Committee, call for nominations from organisations (includ-
ing departments and agencies of the government) that should
be represented on the Committee (in the Minister’s opinion).
A member of the Committee will be appointed by the
Governor to chair the Committee.
The Committee is subject to the direction of the Minister but
cannot be directed to make a particular finding or recommen-
dation. A direction by the Minister must be published in the
relevant annual report of the Committee.
Section 520 provides that a member holds office for a term
stated in the instrument of appointment and is then eligible
for reappointment. The office of a member of the Committee
becomes vacant in the following circumstances:
the member dies;
the member completes a term of office and is not
reappointed;
the member resigns by written notice to the
Minister;
the member is absent from 3 consecutive meetings
of the Committee without the Committee’s permission
(but the absence may be excused by the Minister);
the member is convicted either within or outside
the South Australia of an indictable offence or an offence
carrying a maximum penalty of imprisonment for 12
months or more; or
the member is removed from office by the
Governor.
The office of a member also becomes vacant if the member
was appointed as nominee of a particular organisation and the
organisation notifies the Minister, in writing, that the member
no longer represents the organisation.
A member may be removed from office by the Governor
for—
breach of, or non-compliance with, a condition of
appointment;
failure to disclose to the Committee a personal or
pecuniary interest of which the member is aware that may
conflict with the member’s duties of office;
neglect of duty;
mental or physical incapacity to carry out duties
of office satisfactorily;
dishonourable conduct; or
any other reason considered sufficient by the
Minister.
Undersection 52P, the Committee will determine its own
procedures (subject to any directions of the Minister).
However, the section lists a number of requirements. The

Committee is required to meet at least five times in each year.
The person appointed to chair the Committee is to preside at
meetings of the Committee and, in the absence of that person,
a member chosen by the members present at the meeting will
preside. A question arising for decision at a meeting of the
Committee will be decided by a majority of the votes cast by
the members present at the meeting. Each member present at
a meeting of the Committee will be entitled to one vote on
any question arising for decision at the meeting and, if the
votes are equal, the person presiding will have a casting vote.
The Committee may delegate to a member, or a sub-commit-
tee of its members, any of its powers or functions under the
Act.
The Minister is required undesection 52Q to provide the
Committee with the staff and other resources it needs for
carrying out its functions and exercising its powers. This
section also provides that the Committee may, with the
Minister’s approval, engage an expert to assist it in the review
of a particular case or in carrying out any other aspect of its
functions.
Section 52R provides that no civil liability attaches to the
Committee, a member of the Committee, or a member of the
Committee’s staff for an act or omission in the exercise or
purported exercise of official powers or functions. An action
that would otherwise lie against the Committee, or a member
of the Committee or a staff member, lies against the Commit-
tee. However, the section does not prejudice rights of action
of the Crown in relation to an act or omission not in good
faith.
The functions of the Committee are detailedéntion 52S.
The Committee has two principle functions. The first is to
review cases in which children die or suffer serious injury
with a view to identifying legislative or administrative means
of avoiding a recurrence of such cases in the future. The
second principle function is to make, and monitor the
implementation of, recommendations for avoiding prevent-
able child death or serious injury to a child. A review may be
carried out if the incident resulting in the death or serious
injury occurred in South Australia or the child was, at the
time of the death or serious injury, ordinarily resident in
South Australia. The section further provides that the
Committee should review a case of child death or serious
injury if the death or serious injury was due to abuse or
neglect or there are grounds to suspect that the death or
serious injury may be due to abuse or neglect. The Committee
should also review a case of child death or serious injury if
there are grounds to believe that the death or serious injury
might have been prevented by some kind of systemic change,
or the child was, at the time of death or serious injury, in
custody or detention or in the care of a government agency.
A death or injury should also be reviewed if the case was
referred to the Committee by the State Coroner.
The section provides that the Committee is not to review a
case of child death or serious injury unless there is no risk
that the review would compromise an ongoing criminal
investigation of the case. There is a further requirement that
a case not be reviewed unless a coronial inquiry has been
completed, the State Coroner requests the Committee to carry
out the review or the State Coroner indicates that there is no
present intention to carry out a coronial inquiry.
The purpose of a review carried out by the Committee is to
identify trends and patterns in cases of child death and serious
injury, to review policies, practices and procedures designed
to prevent cases of child death or serious injury, and to
provide an objective basis for the Committee’s recommenda-
tions.
;I_'hS_I_Committee cannot make findings as to civil or criminal
iability.
As a general rule, a review by the Committee is to be carried
out by examination of coronial and other records as well as
reports relevant to the case.
The Committee is required undssction 52T to maintain a
database of child deaths and serious injuries and their causes.
Only members of the Committee, or persons authorised by
the Commissioner of Police, the State Coroner, the Commit-
tee or the Minister, are to have access to the database.
Section 52U provides that the Committee may enter into an
arrangement with an agency or instrumentality of the
government under which information about child deaths and



Tuesday 24 May 2005 HOUSE OF ASSEMBLY 2639

serious injuries will be passed on to the Committee. An  That this bill be now read a second time.
agency or instrumentality of the government may enter intor.: . -: - . .
and carry out its obligations under, such an arrangemen-{hIS bill makes _several minor, dlsg:re_et .bUt 'mpo.“af‘.t changes
despite any statutory provision against the disclosure of0 the Recreational Services (Limitation of Liability) Act

confidential information or any rule of the common law or 2002. The bill amends the act to reinstate the use of liability
equity. waivers for recreational service providers; clarify the

Undersection 52V, the Committee, or a person authorised by - : ; P :
the Committee to conduct a review, may request a perso efinition of recreational services so that it is beyond question

who may be in a position to do so to produce documents, tghat not-for-profit bodies are covered by this legislation; and
allow access to documents or other information, or to provideallows a minor amendment, not affecting substance, to be
information (in writing) that may be relevant to the review. made to a registered safety code without the need for the

Z?#g;?nfl?j%f’&ﬂgl‘t’;'g ;‘i%hozBegu‘;g:ri”gr'fe"’l‘gti‘\’geo’}%ec"r‘ﬂItgprocess of public consultation and laying before both Houses
cannot be compelled to comply with a requirement under thef Pa}rhament. | sgek_ leave to_have the _balance of the_second
section. A person may refuse to comply with a requirement€ading explanation insertedlitansard without my reading

on the ground that the information sought might tend toit.

incriminate him or her of an offence. A person does not | eave granted.

commit an offence if he or she refuses to comply with a . - - .

request if the document or other information is protected by ~ Reinstating the use of liability waivers

legal professional privilege and the refusal is based on that The Act brought in a new system for limiting liability for
ground. Also, a request cannot be validly made of a perso€rsonal injury between recreational service providers and consum-
who has access to confidential information by virtue of aners. Under that system, a provider or a peak industry body, develops
authorisation under section 64D of tiSeuth Australian  and registers a safety code for a particular recreational activity. Once
Health Commission Act 1976 to disclose or allow access to the code is registered, other providers can register an undertaking to
the information. comply with the code. The code sets out the safety standards the
A person does not, by complying with a requirement underProvider will comply with. Only a failure to meet those standards can
the section, contravene a statutory prohibition against théesult in a successful claim for damages by an injured consumer.
disclosure of confidential information, any rule of the _ Whenthe Actcame into operation, one of its effects was to bring
common law or equity, or any principle of professional & end to the effectiveness of liability waivers that some providers
ethics. had been using. These waivers are agreements between the consumer
Section 52W imposes reporting obligations on the Commit- @nd the provider that the consumer will not sue the provider in the
tee. The Committee is required to report periodically to the€Vent of the consumer's injury. Under the Act, these waivers became
Minister on the performance of its statutory functions andineffective because the Act establishes that the only way in which
must, on or before 31 October in each year, report to thdhe provider's liability can be modified is through the use of a safety
Minister on the performance of those functions during thecode- . ) .
preceding financial year. No codes have yet been registered. Five have been submitted for

Under section 52X, information about individual cases egdistration and are currently undergoing the process for registration.
disclosed to the Committee or a person employed (ofltis likely that the reasons for the low uptake of the code system are
formerly employed) to assist the Committee is to be keptmultlple, including the subsiding of the problems with the availabili-
confidential and is not liable to disclosure underfneedom  ty and terms of public liability insurance, and the fact that many
of Information Act 1991. A member of the Committee, or a orgarrl]isationsglavedchosen to adopt a national approach rather than
person who has been employed in duties related to th&S€ the state-based system. ) . .
functions of the Committee, must not disclose confidential_ In October 2005, the Masters Games will be held in Adelaide.
information obtained as a result of his or her official position. The Games’ insurer has advised that it is unwilling to insure the
However, information about possible criminal offences mustda@mes organisers unless the organisers register safety codes under
be reported by the Committee to the Commissioner of Policeth® Act for each of the more than 60 sporting activities on the Games
Also, if the Committee comes into possession of informationSChedU|e-_ There are no co_d_e_s in place for the proposed actlvmes._The
suggesting that a child may be at risk of neglect or abuse, thB€ak bodies for those activities have chosen, to date, not to register
Committee must pass the information on to the appropriat&0des. A separate code is required for each sport or activity. The

authorities. The Committee must disclose informationProcess for developing and registering a code requires a period of
relevant to a coronial inquiry or possible coronial inquiry to Public consultation and the code being laid before both Houses.

the State Coroner. There is insufficient time for this to occur for each of the sports or
15—Repeal of section 55 activities in time for the Masters Games in October of this year.

Section 55 of the Act is deleted by this clause. This section 1N order to ensure that this important event can go ahead, the
provides for the establishment of tildren’s Protection  Solution is to allow the Masters Games organisers to seek liability

Advisory Panel. waivers from Games participants. This is what occurs when the
Schedule 1—Related amendment of Family and  Masters Games occurs interstate, and what would have occurred if
Community Services Act 1972 theRecreational Services (Limitation of Liability) Act 2002 did not
1—Repeal of Part 4 Division 1 preclude such waivers. _ _
This clause repeals Part 4 Division 1 of tRamily and ~However, the Masters Games is not the sole reason for seeking
Community ServicesAct 1972. This Division establishes the thiS amendment. It has become clear that recreational service
Children’s Interests Bureau. providers require assistance in the transition to safety codes.
Schedule 2—Statute law revision amendment of The Bill incorporates a provision that has the effect of allowing
Children’s Protection Act 1993 recreational service providers to use waivers while safety codes are
Schedule 2 contains a number of statute law revision amendmerff§Ng developed. This places the provider and the consumer in the
of the Children’s Protection Act 1993. same position that they were in prior to the Act being passed. If no

] code has been registered for a particular recreational service,
Ms CHAPMAN secured the adjournment of the debate providers will be allowed to use waivers. Once a code is registered
for a recreational service, providers will not be permitted to use

RECREATIONAL SERVICES (LIMITATION OF waivers, because the code option for limiting liability then exists for

them.
LIABILITY) (MISCELLANEOUS) AMENDMENT In order to ensure that the transition to codes is still encouraged,

BILL a sunset clause of two years applies to this new provision.
In effect, the only consequence of this provision is to provide a
TheHon. K.A. MAYWALD (Minister for Consumer period of two years during which recreational service providers may
Affairs) obtained leave and introduced a bill for an act touse waivers, while they arrange for codes to be developed and

; h L L registered.
amend the Recreational Services (Limitation of Liability) Act ™™= ¥ 124 e 6 codes of practice

2002. Read a first time. Under the Act, an amendment to a safety code is in itself a new
TheHon. K.A. MAYWALD: | move: code, and must proceed through the same registration process
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including public consultation and being laid before both Houses. In

many cases, this will be appropriate as the changes to the code will
affect the rights of recreational service providers and consumers
alike. However, in some cases an amendment to a safety code will
simply correct an initial error or change a reference. In such cases,
it would be onerous on the proponent to require the full process to
be undertaken.

The Bill acknowledges this by conferring on the Minister for
Consumer Affairs the power to register an amendment that only
affects the form, and not the substance, of the original code. In. Ms CHAPMAN secured the adjournment of the debate.
making that decision, the Minister will consult with various parties
prescribed in regulations that are also being proposed.

Definition of “recreational services

The Act currently definesecreational servicesby reference to - .
the definition in the'l};ade Practices Act (Cwth). Y TheHon. R.J. MCEWEN (Minister for Agriculture,

Atthe time the Act was passed, it was not identified that there i*00d and Fisheries) obtained leave and introduced a bill for
the potential for an argument to arise that the limitation of thean act to provide for the South Australian Citrus Industry
application of thelrade Practices Act to services provided in trade peyelopment Board and for administration by the board of

or commerce, might translate into a similar limitation in the South . - . .
Australian Act. Whilst | understand that such an argument is unlikely® fund for citrus industry purposes; to repeal the Citrus

to succeed, it is important to clarify this issue so that recreationaindustry Act 1991; and for other purposes. Bill read a first
service providers and consumers alike can be certain as to whethgme.
the Act applies to the activity that they are offering, or participating  The Hon. R.J. McEWEN: | move:

in. o :
Itis important to clarify this issue because if the South Australian ~ That this bill be now read a second time.

Act was limited to services provided "in trade or commerce”,| seek leave to have the second reading explanation inserted
recreational services provided in circumstances that did not amoum Hansard without mv reading it
to “trade or commerce” would not be covered by the Act. In turn, this y g
would mean that a provider who had relied on the Act by registering  Leave granted.
an undertaking and complied with that undertaking could still be  the 2001 National Competition Policy review of ti@trus
found liable for the personal injuries of a consumer injured whils,tmdustry Act 1991 revealed that this Act has a number of anti
participating in that activity. This would be most likely to occur in competitive elements and requires reform.
:)ilti‘tiltosr:eéct)o? recreational service provider operating in the not-for-" 4 asist in reform of legislation, the Government established the
T . - T Citrus|ndustry Implementation Committeein November 2003. The
For the avoidance of doubt, the Bill clarifies the definition in the citrys Indust¥y Irﬁplementation Committee comprised representa-
ﬁnc;?ttehd'?gssté?\llliacg sAC:ok:}i/deeXdpirr??rse!l}é:tgﬁlggr;ﬁggg definition is Notjyes of all growing, packing, processing, wholesaling and retailing
For completen p | advise the H that m ndments t tsectors of the SA Citrus Industry. This Committee has guided the
regulcz)ati((:)cr)ls ?Jr?d%r?ﬁZ’Ast r\{la?/ee algo Sgesr? prgpgreg to sﬁppsor?tr}g,ocess t? ?rodu%e dtr?[]:t cltrus mdlés”r),/ Ieglslaftlon, anc_jdsup?ortlngd
cumentation about the proposed changes for consideration an
Bill. In addition, the regulations will allow the fees under the Act to comment by industry and t‘?‘le FE’Jeﬂera| pUb?iC.
be waived or reduced. The regulation-making power in the Act  originally it was intended to amend tiitrus Industry Act 1091
already allows for this. The fee waiver or reduction is designed g, removing anti competitive marketing elements, and ultimately
gesl?é%t/ rggg—feosr-proflt organisations and small businesses to develqé/pea”ng the Act in July 2005.
: . . . In March 2004, a draft Bill to make these amendments and sunset
TthACt a”%ggg" regult:)alt_lons ﬁre &roposedéo come into Operac'j“‘?fhe Citrus Industry Act was presented to industry for comment via
on ugust , enabling the Masters Games to proceed I public consultation process. Overall, industry indicated that it
Octlober of th's%eaé_"t Memb wanted to retain some basic legislation and not repeal the Citrus
commen e blll to Members. |ndustry Act.
EXPLANATION OF CLAUSES In response to this feedback, a further review of the citrus
Part 1—Preliminary industry’s legislative requirements was undertaken. Through
1—Short title numerous industry consultation processes and meetings, a complete
2—Commencement rewrite of the Act has occurred.
3—Amendment provisions The process of reviewing industry legislative requirements was
These clauses are formal. undertaken in parallel to a business planning approach for the new
Part 2—Amendment of Recreational Services (Limitation ~ SA Citrus Industry Development Board. This business planning was
of Liability) Act 2002 undertaken to ensure that the proposed new legislation could be
4—Amendment of section 3—Interpretation effectively translated to appropriate service and delivery mechan-

This clause inserts a new subsection (3) into section 3 of th&™MS: . . . o
Recreational Services (Limitation of Liability) Act 2002. The The main emphasis of the changes to the citrus legislation is to
proposed subsection ensures that the definitionaméation- ;nove it from a marketing control focus to an industry development
al services is not limited to services provided in trade or '0CYS- .

commerce or limited by any other provision of tfieade The proposed new Bill:

This clause inserts a new subsection (2) and (3) into section
9 of the Recreational Services (Limitation of Liability)

Act 2002. If the recreational service is not governed by a
registered code, the proposed subsection (2) enables the
provider of a recreational service to modify or exclude a duty
of care owed to a consumer. The proposed subsection (3)
provides for the expiry of subsection (2), 2 years from its
commencement.

CITRUSINDUSTRY BILL

Practices Act 1974 (Cwth) other than the definition of Establishes a new Board, tBeuth Australian Citrus
Industry Development Board, to administer the new Act, with

membership streamlined to 7 members to reduce costs. This
“whole of industry” structure will foster a better understand-
ing by each sector of the business conditions affecting the SA
citrus supply chain.

Specifies functions of the Board including:
Administration of the Citrus Industry Fund
Promoting the citrus industry and its products.
Planning, funding and facilitating research.
Collecting and analysing citrus industry data.
Disseminating technical, scientific, economic and

market information.
Providing advice and services to the industry
Providing advice to the Minister relating to citrus
food safety, plant health and other matters.

recreational servicesin that Act.

5—Amendment of section 4—Registration of code of
practice

This clause inserts a new subsection (4a) into section 4 of the
Recreational Services (Limitation of Liability) Act 2002. The
proposed subsection allows the Minister to make amendments
to a code without the need to comply with the requirements
set out in subsection (4), where the Minister determines,
having consulted with the persons or bodies prescribed by the
regulations, that the amendment only corrects an error or
makes a change of form as opposed to a change of substance
in the relevant code.

6—Amendment of section 9—Other modification or
exclusion of duty of carenot permitted if registered code
applies
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Provides for the establishment of the Citrus Industry ~ As a result of these changes, growers and packers will have
Fund to manage funds collected under the Bill, and how thesgreater marketing flexibility and may choose to sell direct to retail
can be used for industry development purposes. The processutlets rather than be forced to market through a wholesaler. In turn
es for planning, managing and reporting on this fund arewholesalers will lose the protection of the trade in citrus on the
based on those used under the Primary Industries Fundingdelaide market being forced to go through their businesses. These
Schemes Act. changes will provide citrus with the same marketing arrangements

Requires growers, packers, processors and wholesaletBat apply to all other produce.
to notify the Board that they are participating in the industry.  Packers will also need to arrange collection of their funds from
This enables the Board to maintain a register of growersAdelaide market wholesalers (as occurs with all other produce) rather
packers, processors and wholesalers to facilitate informatiothan have the Citrus Board do this and provide a credit management
distribution and product traceability processes. service.

Enables the Board to gather information associated Overall these changes to the citrus legislation update it, and move
with citrus plantings, volumes of trade, food safety, and pesit away from a marketing control focus so that it complies with
and disease issues, and to use this industry informatiofational Competition Policy. The new Bill provides a fresh emphasis
generated in strategic planning and communication processesn citrus industry development to enhance growth of this important

Requires a major review of the Act, with reporting to horticulture industry.

Parliament, within 6 years (2010).

| commend the Bill to Members.

Repeals the Citrus Industry Act 1991. EXPLANATION OF CLAUSES

Includes transitional arrangements including:

Transfer of Citrus Board of SA funds to the new
Citrus Industry Fund

Arrangements for the final audit and annual report
of the Citrus Board of SA under th@itrus Industry Act
1991 to be undertaken in conjunction with the first audit
and annual report under the new measure.

Initial appointment of a new Board.

It is intended that regulations made under the measure will
contain:

Ongoing arrangements for appointment of Citrus
Board members.

The process for fixing and notifying industry of
contributions to be made to the Citrus Industry Fund.

Flexible processes for fixed or variable funds collec-
tion mechanisms to be used. The vast majority of funds
collection will be based on variable tonnage throughput of
businesses that are very similar to that currently used by the
Citrus Board of SA. This new fund collection process is
based on voluntary fund collection mechanisms used in the
Primary Industries Funding Schemes Act.

The Bill and Regulations will enable the SA Citrus Industry
Development Board to deliver the following:

Management and input to whole of industry issues and
industry development opportunities for the SA citrus industry.

A range of cost-effective industry services to SA citrus
industry participants and other stakeholders based on proven
demand, including information products, product promotion
and training services.

A new biosecurity function empowering the Board to
provide advice to the responsible Minister on the application
and administration of thEruit and Plant Protection Act 1992
to the citrus industry.

In cooperation with national and interstate citrus
bodies, collection, analysis and distribution of information
relating to the citrus industry and its future development.

Influence in industry research, development, promo-
tion and other development programs that are managed at a
national level.

The Bill contains provisions for facilitating the establishment of
a Citrus Industry Food Safety Scheme underRhienary Produce
(Food Safety Schemes) Act 2004 and administration of the scheme
by the Board. A scheme will be put in place that requires industry
to have basic food safety provisions. The Board will provide further
advice on future amendments to this scheme.

Through these changes, the following marketing elements of the
currentCitrus Industry Act 1991 are removed in the proposed new
legislation:

The compulsory control of flow of citrus product in
the SA marketing chain from grower to packer to wholesaler
to retailer.

Grade standards and linkages to the Export Control
Orders, enabling market forces to determine quality, size and
other product specifications, as occurs with all other horticul-
ture commodities.

Registration or licensing conditions for packers and
wholesalers that constrain access to the industry.

Fund collection services where payment for citrus sold
by wholesalers is currently collected by the Citrus Board of
SA and forwarded to packers.

Part 1—Preliminary

1—Short title

2—Commencement

These clauses are formal.

3—Interpretation

This clause provides definitions necessary for the purposes
of the measure. The definition of citrus industry participant
sets the scope for notifications and contributions under the
measure. It covers citrus growers, citrus packers, citrus
processors and citrus wholesalers.

Part 2—Citrus|Industry Board of South Australia
4—Establishment of Board

The South Australian Citrus Industry Development Board is
established. It is the same body corporate as the Citrus Board
of South Australia established under tigrus Industry Act

1991.

5—Functions of Board

The Board is given a number of functions relating to the
citrus industry, including administration of an industry fund,
gathering and dissemination of information relevant to the
industry and promotion of the citrus industry.

The Board is to provide advice to Ministers about the
establishment of a citrus industry food safety scheme under
the Primary Produce (Food Safety Schemes) Act and about

the bio-security measures of theuit and Plant Protection

Act.

6—General directions by Minister

The Board is subject to direction of the Minister given in the
public interest. The Minister is required to consult the Board
before giving a direction and a copy of a direction must be
laid before each House of Parliament.

7—M ember ship of Board

There are to be 7 members appointed by the Governor. The
presiding member is to be nominated by the Minister and 6
others are to be appointed in accordance with the regulations.
It is proposed to continue the current selection committee
process.

8—Termsand conditions of member ship

This clause governs the terms and conditions of membership
of the Board.

9—Remuneration

The Governor is to determine entitlements of members to
remuneration, allowances and expenses.

10—Conflict of interest under Public Sector Management

Act

For the purposes of the conflict of interest provisions in the
Public Sector Management Act, a member of the Board will

not be taken to have a direct or indirect interest in a matter by
reason only of the fact that the member has an interest in the
matter that is shared in common with the citrus industry or a
substantial section of the citrus industry.

11—Procedures of Board

This clause governs the procedures to be followed by the
Board.

12—Committees

The Board may establish committees.

13—Delegation

The Board may delegate a function or power to a member or
a committee.

14—Validity of acts of Board
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The usual provision for saving acts or proceedings despite a
vacancy in membership is included.

Part 3—CitrusIndustry Fund

15—Establishment of Fund

Citrus industry participants are to contribute to a Citrus
Industry Fund as provided for in the regulations.

Itis proposed that the contribution system involve an annual
flat amount and a variable amount for each different class of
citrus industry participant and to continue the procedure of
packers and processors making contributions on behalf of
growers on a monthly basis.

16—Application of Fund

The Fund is to be applied by the Board for the purposes of its
functions.

17—Management plan for Fund

There are to be 5 year rolling management plans for the Fund
presented on an annual basis at a public meeting.
18—Audit of Fund

The Fund is to be audited on an annual basis by the Auditor-
General.

19—Annual report for Fund

An annual report on the Fund is to be submitted to the
Minister and laid before each House of Parliament.

Part 4—Information about citrusindustry

20—Notification of participation in citrusindustry

A citrus industry participant must notify the Board of
entrance into the industry. The information provided to the
Board must be kept up to date. See clause 3 for the definition
of citrus industry participant.

21—Power s of Board to gather information

The Board may require citrus industry participants to provide
periodic returns. The Board may also inspect records relevant
to the information in a periodic return.

Part 5—M iscellaneous

22—False or misleading information

Itis an offence to make a statement that is false or misleading
in a material particular (whether by reason of the inclusion
or omission of a particular) in information provided under the
measure.

23—Service

This clause provides arrangements for the service or giving
of notices.

24—L iability of members of bodies corporate

The usual provision for liability of members of bodies
corporate is included.

25—General defence

the marketing of citrus fruit or citrus fruit products or any
other foodstuffs.

6—Establishment and member ship of sdection committee

The committee is to consist of 5 members appointed by the
Minister. These members are to be selected from a panel of
10 persons nominated by organisations or other bodies that
are, in the opinion of the Minister, representative of citrus
industry participants and substantially involved in the citrus
industry.

7—Term and conditions of membership of selection
committee

The first selection committee is disbanded once the relevant
selections have been made.

8—Remuneration

The Minister is to determine allowances and expenses for
members of the selection committee and these are to be paid
out of the funds of the current Board or to be reimbursed out
of the Citrus Industry Fund.

9—Procedures of selection committee

The procedures are similar to those that apply to a selection
committee for the current Board.

10—Conflict of interest over appointments

Members are to disclose close associations with a person
under consideration for nomination to the Board and
members with close associations may not take part in relevant
deliberations.

11—Validity of acts of selection committee

The usual provision for saving acts or proceedings despite a
vacancy in membership is included.

12—When appointmentsto first Board take effect

The selection committee is to nominate members for
appointment as set out in this Part. The appointments are to
be made under thicts Interpretation Act in anticipation of

the commencement of section 7. The new Board is to take
effect on the commencement of section 7.

13—Expiry of Part

This Part is to expire when section 7 commences.

Part 4—Temporary provisions

14—Conflict of interest

15—Immunity of persons engaged in administration of

Act

16—Expiry of Part

This Part includes usual conflict of interest provisions and is
designed to apply until relevant provisions of tRablic
Sector Management Act come into operation.

A general defence is provided that the alleged offence was MsCHAPMAN secured the adjournment of the debate.

not committed intentionally and did not result from any

failure on the part of the defendant to take reasonable care togTATUTES AMENDMENT (UNIVERSITIES) BILL

avoid the commission of the offence.

26—Regulations

General regulation making power is provided.
27—Review of Act

The Act is to be reviewed within 6 years and a report laid
before each House of Parliament.

Schedule 1—Repeal, transitional and temporary provi-
sions

Part 1—Repeal of CitrusIndustry Act 1991

1—Repeal

TheCitrus Industry Act 1991 is repealed.

Part 2—Transitional provisions—general

2—Funds

Adjourned debate on second reading.
(Continued from 4 May. Page 2514.)

MsCHAPMAN (Bragg): This bill was introduced by the
minister at the historic Mount Gambier sittings of this
parliament on 4 May 2005, and there is good reason (to which
[ will refer in due course) why the bill now comes before the
house with some urgency.

This bill is to effect amendments to the Flinders Uni-
versity of South Australia Act 1966, the University of

The funds of the current Board are to be paid into the Citrusy ye 5ide Act 1971 and the University of South Australia Act

Industry Fund.
3—Audit and annual report

1990, and | indicate that the opposition will support the bill.

The first audit and annual report is to cover the period ofl would like to thank the minister, the staff of her office, and
transition from the current arrangements to the new arrangethe advisers in her department for providing some initial

ments.
4—Regulations
Regulation making power for savings or transitional matters
is provided.

Part 3—Transitional provisions—Board
5—Selection of members of first Board

briefing on the draft version of the bill when the matter was
distributed for consideration in the last few months and then,
more recently, yesterday for the opportunity—albeit, a brief
one—to clarify matters that arose out of the amendments
which culminated in the final bill, as introduced to the

The first members of the Board are to be appointed thrOUgfbarIiament on 4 May.

the selection committee process set out in this Part.
3 are to be citrus growers with extensive knowledge of and

I wish also to place on record my appreciation to members

experience in the production of citrus fruit and 3 are to beOf the universities’ governance. | will not name them
other persons with extensive knowledge of and experience ispecifically other than to say that Dr David Klingberg, the
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Hon. John von Doussa and Sir Eric Neal do a stirling job inparticular, the three universities that are the subject of this bill
their work as chancellors of the University of South Aust-are to achieve the benefits that are being offered at a federal
ralia, the University of Adelaide and Flinders University level, it is necessary for this bill to be implemented immedi-
respectively. ately. Accordingly, it is necessary for us to debate this bill
Independent submissions have been put to the oppositiauickly, and whilst that has meant that advance and prompt
during the course of consultation on this bill and the developeonsideration needs to be made of the bill, the government
ment of the draft, and there are some matters to which | wilhas facilitated consultations on this matter, and | appreciate
refer and which have, | am pleased to see, been accommod#tat and record my appreciation of the same.
ed in the final bill presented to us. | will do so for two  But what are the national governance protocols that are
reasons: first, in the hope that it will not be necessary to raiseequired to be complied with in the enabling legislation of
some of these matters again in the future but to highlight theach university? | think that it is important that we place on
circumstances in which they were presented; and secondlthe record that the universities are controlled and operate
to identify where we do support the government’s position—under the clear authority of legislation of this parliament,
notwithstanding some objections to the same. although significant financial funding for them comes from
The minister, in her second reading contribution, set outhe Australian government. | think that it is important that |
that the primary purpose of this bill was in response to federgblace on the record that some financial assistance is paid to
reforms in the higher education sector—in particular, sectionSouth Australian universities by the state government, and
33 to 50 of the commonwealth Higher Education Support Acyou may not be surprised to hear that that is millions of
2003. The Hon. Dr Brendan Nelson, federal minister fordollars. The sad factis, though, that the universities pay it all
further education, has, in the past few years, tabled foback in payroll tax. So, the direct financial benefit that South
discussion and announced very significant reforms for thdustralian universities have from the state government
benefit of the higher education sector. Coupled with that wasvaporates when we look at the other side of the ledger.
considerable financial incentive to universities to both assist The national governance protocols that are required by the
them in their support of the reforms and, importantly, assistiniversity are really in two categories, those that are compul-
them in the implementation of reforms—because there is neory for the purposes of being eligible for the funds offered,
doubt that whenever reforms are introduced, especially wheand those that are recommended under national governance
they are significant, they can come at some cost and oftgorotocols but are not compulsory for the purposes of being
some disruption to the business of the organisation and i&ligible for the funding. The requisite protocols, which I think
personnel. are important to note, include that each university must
The Australian government had announced a number afpecify its objectives and functions within its own enabling
national protocols that would, and should, apply to thdegislation; second, that it must include the duties of the
governance of our Australian universities. | think it is fair to members of the governing body and the sanctions for the
say that, to their credit, in the past decade or so the threereach of these duties; third, to appoint or elect ad personum
South Australian universities have considerably advancedach council member, that is except for chancellor, vice-
their own governance reform, and to a large extent—certainlghancellor, and the presiding member of the academic board;
to a much larger extent than many other public universitieourth, it must incorporate best practice provisions in respect
across the country—this has seen them reach a standasficouncil members activities including conflict of interest,
where significant governance protocols are already compliegood faith, duty relating to the use of due care, and diligence
with. In fact, during the last two years we debated significanand conflict of interest; and fifth, to specify that councils can
reform of the University of Adelaide Act 1971 in this only remove a member for a breach of duty with a two-thirds
parliament that brought the university very much in line andmajority. They are largely matters which, as | indicated, have
made it somewhat of a leader in relation to implementatiolbeen adopted and incorporated within the provisions of the
of national governance protocols. | think the former ministetUniversity of Adelaide Act 1971, both in reforms during the
for education in this house had acknowledged that in th@revious government and, more recently, at the behest of the
previous legislation that was introduced, particularly for thatformer minister for further education in this state.
university. There are two other important protocols which are in the
Universities across Australia will have the benefit ofrecommended category, and which the government has
growth funds from the enormous amount of money that haappropriately included in this bill. First, to ensure that at least
been placed on the table for higher education. So, not onlgo council members have financial expertise and one has
will they receive increased funding but also there is a furthecommercial expertise; and second, that there be a limitation
growth fund provision which involves 2.5 per cent in the on time served by a member of the council, and that is fixed
2005 financial year, 5 per cent in 2006 and 7.5 per cent ito be at twelve years unless by resolution of the council. | will
2007. come back to the second one shortly but on balance they are
The catch, so to speak, with the new arrangements and thecommended protocols which the opposition supports. There
offer and advantage of the funding is that there needs to b&re also amendments in relation to the representation at the
some implementation on or before 31 August 2005. We knowgovernance level, that is, of the council in relation to student
in this parliament that, apart from a few more days in thisrepresentation. The presiding members of the students’
month which will be largely taken up with the implementa- association as ex officio members are to be removed. They
tion of the South Australian budget by this government, andurrently have three representatives at the level of govern-
meeting of this parliament for the purposes of estimatance, and it is appropriate that that continues, and that it is
inquiries and committee hearings, there is little actual timencorporated in this bill.
available in the sittings of this parliament before that date Currently, the act requires that student associations be
expires, given that there will be a lengthy period in July andconsulted in relation to representation on the council. The
August when the parliament is not scheduled to sit at all. Saqgovernment has made the point in the light of the initiative
if the South Australian higher education community and, inat the federal level—that is, the legislation to be considered
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by the federal parliament—to change the rules in relation t@re now international organisations, and it is important that
payments to student unions which, as we know, is currentlat the time we dealt with the University of Adelaide Act and
compulsory—compulsory to the extent that you are nohow, when dealing with the other two universities, they, too,
eligible to receive a degree or qualification and have youshould enjoy a number of the protections which were
marks recorded for study undertaken unless and until thafforded the University of Adelaide in its legislation two
union fee is paid. years ago. | indicate that the government does support some
There has been much debate about this issue across thithose initiatives.
country over a number of years. | can recall even in the dim There are a couple of aspects to which | wish to refer in
dark ages of my own attendance at two of the universitieselation to other matters that have been considered. When we
here in South Australia that these were issues on the agendaalt with the University of Adelaide legislation, the state
for consideration. However, the Australian government hagovernment decided that it would impose in its legislation
determined that this is an issue which it will deal with at asome rather draconian penalties which were to apply to
federal level, and it has indicated its intention to open up thisnembers of the governing council of universities in the event
deadlock in relation to compulsory unionism. It has listenedthat they were in breach of their duties; in particular, in
I think importantly, to the thousands of students, particularlyrelation to conflict of interest and acting in good faith. In
mature-aged students, who attend universities and who dbose circumstances they would be fined or even imprisoned,
not, or are unable to, avail themselves of some servicesnd there would be a capacity, of course, to remove them
provided by student associations and unions. Therefore, tHeom the board.
Australian government has indicated that it will change the The councils of universities already have the power to
law in relation to this matter. remove their own members, and it was of concern to the
This government takes the view that in that event it isopposition that we make sure that, when we introduce
necessary for us to amend the legislation to accommodate thenendments to the governance of the councils of universities,
abolition of compulsory union student fees, essentially on theve do not act in such a manner that effectively frightens off
basis that associations may, or are unlikely to, change arttie good men and women who come forward to undertake,
that we need to have a mechanism by which students are, and a voluntary basis, work in service of the councils and the
continue to be, properly represented at the governance levelyriad other duties that flow to councillors, particularly the
of the universities. On the basis that we wish to ensure thathancellors of universities, both in chairing committee work
that is secured, even though there are a number of presumgad in undertaking attendance at many of the functions of
tions that the state government makes in relation to the effectniversities. It is more than simply people who volunteer
of a change of federal legislation on the question of studertheir expertise and wisdom for the benefit of a university: it
unions, while that may not transpire, as a matter of cautioentails many more functions and duties than simply attending
we accept that it is reasonable to secure the position in theaeetings.
event of that coming to fruition and, furthermore, that there  Itis very important, and the government has accepted this
be appropriate transitional provisions. in this legislation that, whilst there was an indication by the
Indeed, the bill enables, through the transitional proviprevious minister that that is something the government
sions, for current ex-officio students and graduate membensould like to impose on the two remaining public universities
to see out the remainder of their terms. That was a matter,ih South Australia, the government agreed to amendments in
recall, that we debated in relation to the University ofthe previous act, and | am very pleased to see that this
Adelaide bill a couple of years ago. There can always beninister has not attempted to introduce it in this legislation.
complications in relation to how they can be effected, buHowever, two other aspects did cause some concern, and |
what is important, in the end, is that there is appropriateaise them for the record to ensure that the position of the
representation of all the important stakeholders—I hate usingpposition is very clear and that, should any attempt be made
that word, but it is an important word—uwith a valid interest to introduce them again, they will be strongly opposed.
in university governance. Clearly, that must include the | should place on the record my appreciation to the
students, the academic community and, of course, thosminister for having listened to the opposition’s position on
vested with enormous financial responsibility from chancellothese matters and accommodated that in the bill now before
and vice chancellor down. It is important that carefulthe house. One is the delegation power. There is much in
consideration be given to ensure that we do not fracture thegrevious debates on the University of Adelaide bill, and | will
continued representation in those circumstances. not traverse those matters again: they are on the record.
I am pleased to see that the federal department of educklowever, in the draft of this bill there was an attempt again
tion, according to the minister, has confirmed that theo introduce delegation powers, which effectively means that
amendments (as presented in this bill) to impose the protoctthe council, rather than determining matters as a full council,
obligations do comply, and, as a result of independent inquirhas the power to delegate decision-making to committees.
by the opposition, that appears to be the case. Of course, thafith any board or council there are certain acts to be done by
is important. Otherwise, there is not much point in ourindividuals, one of the more common being that the vice-
proceeding with legislation if it will not have the desired chancellor is annually authorised to sign the annual accounts
effect. for and on behalf of the university. That is ultimately
A number of other matters have been incorporated in thipresented as a document to the minister and tabled in this
legislation which are not imposed under the regime ohouse.
protocol financial gain, as | have referred to it. Some of these It is important that we understand here that when we talk
amendments have emanated from the universities themselvedout delegation of power we are not talking about the power
I think it is fair to say that the former minister for further for the board to instruct a particular officer to carry out a
education in the University of Adelaide Act considered aspecific duty. But an attempt had been made again to have a
number of these matters. This relates to various aspectspwer of delegation, with the requirement that it be in writing
including the protection of the names of universities. Thesand able to be withdrawn, and so on, but nevertheless a power
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of delegation of decision-making. That is not acceptable t@ositions to be limited to, say, only three, five or six years.
the opposition. It has not been in the past and, whilst | canndt this bill the government has made provision, consistent
say that it never will be, it is a fundamental principle in with the national protocols, for 12 years. After some con-
relation to people undertaking responsibility in this area ofideration, on balance, the opposition supports this provision.
governance, where they are dealing with millions of dollarsAs | said, it is not critical for the purposes of our state
of taxpayers’ funds, that they are fully accountable and we daniversities qualifying for funding but, on balance, we think
not set up structures that can accommodate and facilitateis desirable.
those who may not always be acting in the best interests of However, the loss of experience and the loss of dedicated
the full council. members would be evident, and in this respect | refer to the
The full council should be seized of this responsibility andUniversity of Adelaide, for example, where people have
seized of it at all times. So, the delegation power to commitserved for periods beyond what is now to be the limitation—
tee has not seen the light of day in this final bill, and we argoeople such as Sir Langdon Bonython, who is well known to
very pleased about that. The second matter is the accountds parliament for his service to the university. Also, if it was
bility of the university itself. A number of procedures alreadynot for his £100 000 pounds, the Legislative Council would
in the legislation require the provision of annual reports andtill be sitting in the old chamber because, of course, it would
permission to be obtained in various aspects of the universirot have the magnificent facility that those funds were spent
ties, which have always included matters such as the sale ofi to build the other half of Parliament House. So, we know
land and the like. Whilst some of those areas of responsibilitgf his contribution to the parliament here and, therefore, to
have been loosened in relation to the obligations to be carrieithe people of South Australia. Also, Sir Langdon was also a
out, these universities that were set up by this parliamentiery long-serving member of the University of Adelaide
some of them in more recent decades although the Universiouncil.
of Adelaide goes back over a century, are directly account- | also include Sir William Bragg. Not only is he a Nobel
able to the Governor. prize winner but also, of course, | am very pleased and proud
The legislation makes that very clear. That essentialljo say that it is his surname that is recognised, along with Sir
means that the universities are accountable to the whole of thewrence Bragg, as dual Nobel prize winners, in the
cabinet, to the Executive Government. There has been a moeéectorate of Bragg, as we move to the recognition of
in the drafts of this legislation to change that so that themportant South Australians in the names of our electorates.
universities are accountable only to the minister. That was Br Helen Mayo, Sir Samuel Way, Dr John Bray, Mr Sam
matter that raised concern with members of the oppositionJacobs, Dame Roma Mitchell and Sir Mellis Napier, to name
and again | am pleased to record my appreciation to thgist a few, are some of the people whose benefit we would
minister for ensuring that in this bill before us the proposechave lost; their names speak volumes in the contributions
change of accountability has been removed and that accountiiey have made to public institutions in this state, let alone
bility for each of the three universities is to be to thein many other fields.
Governor. That is a matter that is very important for the | think we need to appreciate that, when we introduce
independence of the universities. these rules, which we see as having some expedient, contem-
Much debate has been held in the public arena in relatioporary, important and refreshing aspect of the institutions we
to the universities and their independence of governmentsun, we also need to understand that it does have a downside.
That has included their independence of the AustraliaWe can only hope that, when we introduce these sorts of rules
government and the federal minister but, equally, it iswe ensure that, if possible, we do not lose sight of the
important that, for as long as we have the responsibility angaluable contribution that these people make to the South
jurisdiction in this parliament, the universities be accountabléustralian community and that we encourage them to go on
to the Governor. Associated with that is the continuedand make contributions in other ways. However, we must
requirement for the production of annual reports, not just tainderstand that that is a loss we are implementing.
this parliament, and also the capacity of the Auditor-General The second aspect | raise is the recognition of the degrees
to supervise the operation of the universities. They are verthat are issued by the universities. At the moment, one can
important aspects. receive a degree from the University of Adelaide, the
| want to speak about two aspects in relation to thedJniversity of South Australia or Flinders University, and it
optional reforms. One is what is known as the 12-year ruleis duly signed by the chancellor in the subject that an
This is a recommendation from the federal minister'sundergraduate takes. Already we have a situation (which is
department under the national governance protocols and,sign of the times) where a student of one university may
essentially, it means that we remove longstanding membersidertake a course at another university: a student who might
of council who might stay on beyond their useful date. It isbe undertaking a degree course as an undergraduate at the
not a new concept: it is one that a number of organisationeniversity of Adelaide may elect and be able to undertake a
apply. It works on the principle, | think, that, unless oneparticular subject or tuition at one of the other universities.
reinvigorates councils, boards or leading committees oHowever, the university that issues the degree is the Univer-
organisations and ensures that new blood comes into tteity of Adelaide—subject, of course, to the qualifying
hierarchy, it makes it difficult for one’s organisation (or standards. Thatis an important aspect that is available to our
institution in this case) to advance, to remain contemporargtudents, especially if universities of the future look in many
and to be able to be refreshed with the ideas of the time. Seyays to specialise in the sort of work they do.
there is a good argument for people not to hold positions of There is no doubt that universities have to consider
office or not to remain as members of councils and boards fowhether they are truly capable of being able to afford to
along time. provide a high standard of tuition and study for students in
The flip side of that, of course, is that one can lose the broad spectrum of curriculum and degree opportunities—
extraordinary experience, commitment and dedication of longnd, of course, postgraduate work and broad areas of
serving members of councils. It is not uncommon for someaesearch. In the international competition between universi-
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ties, undoubtedly we are moving towards (and have done sand from the Higher Education Contribution Scheme, but
for some decades) universities identifying particular areas gfrecious little actually comes from the state government on
interest, whether it be in research or academia, or in specialiatnet basis. That is because, as | have said, what it hands over
fields in academia, that they see as advancing the name of thregrants is, almost to the dollar, handed back in payroll tax
university. That is to be applauded, but it means that, at timegarticularly—not to mention all of the other stamp duties and
a student undertaking a degree at one university may benefitings that, of course, apply.
significantly by having access to another university for that So | would hope that the South Australian government
purpose. and, in particular, the Treasurer, this Thursday will be a little
Likewise, there are a number of other institutions whichmore generous in relation to state universities. | raise this
provide academic training or opportunities for research—alparticularly because of the Premier’s advance announcement
of which, of course, nourish the rich diversity of curriculum of the government’s commitment of $20 million to the
available. These institutions are not always universities. Thegroposed establishment of a private university (the Carnegie
may be a training college (a TAFE), a registered trainingMellon University) in the Torrens Building in Victoria
organisation, or a specialist school within such an institutiorBquare. That is a lot of money, and | have no doubt that many
which can provide some additional benefit to the training oinembers will take the view that it could be given to other
a student. One example | was given—and | hope | have thigriorities.
right—is that the University of South Australia can provide | make it quite clear that the opposition has no objection
a degree in food technology but it can be of benefit to theo—indeed, it would welcome—the introduction of private
student if they are able to undertake some of their tuition ouniversities in this state. There is the University of Notre
practical application at the cordon bleu school, which is noDame in Western Australia and the University of Bonn in
actually directly attached to the university but | think is basedQueensland—there are a number of examples of private
within the precincts of Regency TAFE. | am not sure how itseducation facilities in this country which are excellent—but
funding sits with that but, nevertheless, it is a recognisedve have three public universities in South Australia, and in
school. It was a tremendous initiative, introduced | think byits report the Economic Development Board recommended
minister Buckby, and ultimately supported in continuing itsthat that they should operate under a Higher Education
work by this government. It has an international reputation—Council. This government has implemented that recommen-
deservedly—and, under the reforms proposed in this bill, adation on the basis that there be cooperation, collaboration
| understand it, that institution also will be recognised inand the like between our universities.
effectively jointly issuing the degree. So in the example |  Whilst the universities have indicated to me that they
have indicated, the degree in food technology will be fromconsidered prior to the introduction of this council that they
the University of South Australia and the cordon bleu schooldid work on a collaborative basis, this is a structural reform
The only matter that | raise in relation to this is the on which the government was prepared to follow through. |
question of standard. | am comforted by the fact that this ishink it is important when we are talking about the govern-
available to universities as an option—that is, it is notance of universities—as we are in this bill—that the parlia-
something that is imposed on them—so that if they have anent be informed how the new Carnegie Mellon University
student who uses the services or facilities of another instituwill fit into the structure of the Higher Education Council.
tion they are not required to join in the offering of a degree We need to get some answers from the government about
It seems that this is within the control of the university, buthow this will operate.
I would like the assurance of the minister that that is the case. So, before the Premier goes off on flurries like this,
The concern the opposition has in the short time it has had tannouncing the spending of millions of dollars for the direct
consider this is that the standards and qualities that apply teenefit of 75 fee-paying students at a private university, |
universities are high, and for good reason. You do not and auggest that he put the case to South Australians. Hopefully,
not permitted to have the use of the word ‘university’ in thewe will hear something from the Treasurer on this on
name of your institution without satisfying a high level of Thursday to explain why it is appropriate that $20 million
quality control under national requirements. No-one, | thinkworth of taxpayers’ funds should go to establishing a
would want that to be otherwise. We want to secure that thgiroposed Carnegie Mellon campus in South Australia when
high standard is protected and quarantined against those whb of the courses that that university offers (including courses
might bring it down by exercising a lower standard. That, byin public sector management, which of course provide
no means, reflects on the cordon bleu school that | haviaining in management skills for public servants—I am not
referred to: | do not wish in any way to suggest that. What lcritical of that per se, but it relates to IT courses) are available
do say is that, as best | understand it, there are different rules our existing universities.
and regulations that control the quality in relation to other There is a good argument for the government to put
levels of training and other academic institutions that are ndfunding into services which we may not already have, but
universities, and we would be concerned to ensure that themehen all of these services are available in South Australia
is no diminution in the standards that apply that wouldthrough our existing universities and when there is no
therefore weaken the value of the degrees issued by our threwlication of there being any shortage in their provision, |
universities. think the Premier has a long way to go (either himself or
At a broader level, | would hope that we are to receivethrough his Treasurer) to satisfy South Australia of the
some indication from the Treasurer on Thursday as to whaienefits of having this university here. The situation would
financial support he will give to the three universities,be different if this proposed university were to provide for
because they will need to accommodate these reforms. Asareas of high demand where there is a clear-cut need: areas
have said before, the substantial financial provision fosuch as construction, mining, the trades, nursing, teaching,
universities comes from the Australian government. There isr the medical profession. We have nearly 2 000 students a
a large amount of extra money on the table. Universitieyear applying for the undergraduate degree in medicine at the
themselves generate significant funds, both in research granisiversity of Adelaide alone, and there are only 98 places
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available at that university. So, this is clearly an area ofmoving forward. It seeks to amend the Flinders University,
demand, and | suggest there is a case for having a privatedelaide University and the University of South Australia
university to fill this deficiency. acts, partly in response to federal reforms at the higher
To the best of my knowledge, in the announcements madeducation sector. | note that the receipt of growth funds from
by the Premier, to date, there has been no indication of théae commonwealth is contingent upon the implementation of
provision of specialised study in areas of skill shortage othese national governance protocols, so we are really in a
high demand which would be beneficial for the future ofprocess of coordination between the state and the common-
South Australia. So, | think the government has failed to putvealth. To avoid significant disadvantage, | understand that
its case in that respect. However, | will be pleased to listetthis act must be in place by 31 August 2005.
to the minister and hear how she sees the new university will The protocols will require the enabling legislation in each
fitin with the existing structure. | think it is necessary for the university to specify the university’s objectives and functions;
minister to tell the house what use the new university willinclude the duties of the members of the governing council
make of other facilities such as the National Wine Centreand sanctions for breach; appoint or elect in personam each
which is now run by the University of Adelaide under a 40-council member, except chancellor, vice-chancellor and
year lease. presiding member of the academic board; incorporate best
Mr Hamilton-Smith: A very good deal. practice provisions such as conflict of interest, good faith, etc;
Ms CHAPMAN: Yes, a very good deal. The University and specify that councils can only remove a member with a
of Adelaide has the benefit of this magnificent facility in two thirds majority. | suppose one could take the view that
which public funds have been invested, and | have no doulshese arrangements constitute a form of red tape. It might be
that the University of Adelaide is pleased to avail itself of itsperceived as a form of red tape—regulatory hurdles over
services, but it has also made a commitment (which has beavhich universities must jump. Others might see these
recorded in debate in this house and in press statements) thatfangements as a great step forward in simplifying the red
in relation to the use of this facility for its students, it has atape that is already there. | will come back to the point,
responsibility to the wine industry (under the lease and théecause | think it is important in respect of the Carnegie
terms of agreement which have been endorsed by thidellon initiative on the basis of competitive neutrality and
parliament) to allow other universities, schools and institu€quity. | would be interested to see the regulatory arrange-
tions to avail themselves of the use of this facility. So, agairments in regard to Carnegie Mellon and a possible fifth
| ask: where does this new university fit into that? university when those initiatives are brought before the
| also want a final assurance from the government irhouse. There will be an issue if there are separate arrange-
relation to the sale of property. The reform of the Universityments for the three South Australian universities, as distinct
of Adelaide Act enabled the university to sell off parcels offrom the two private, internationally based universities. | will
real property without the direct permission of this governmentome back to that point in a moment.
or endorsement by the parliament. Remember, we have | note that the bill additionally provides for two national
moved away from direct accountability to parliament to theprotocols recommended but not required, they being that at
government, and we are watering down, | suppose, thkeast two council members have financial expertise and one
processes by which universities can buy and sell real estaf@ive commercial expertise, and that there be a limitation on
and encumber it. Therefore, | would want some assurandéme served by member of the council of 12 years unless by
from the minister that there is nothing proposed in thisresolution of the council. The bill removes presiding mem-
legislation which will weaken that. | well remember the bers of students’ associations and ex officio members, but
debates we had with the University of Adelaide when all oftheir representation remains (I think it is three people), and
the real estate owned by the university was identified, anthy friend the member for Bragg has covered that most
there were clearly campuses that the University of Adelaid@ppropriately in her address. Currently, the act requires the
operated from, including the Waite and Roseworthy camstudent associations to be consulted in relation to the
puses and a number of field properties it owned and operatéépresentation on the council. It is claimed that, with the
from. At the 11th hour of that legislation we found that thereabolition of compulsory student union fees, unions may close,
was an error in relation to the assets that were owned insof&ut | am not so sure that will happen. These are transitional
as the legislation had not properly covered that, and that werovisions in the bill. | am sure that the world as we know it
were effectively going to be passing legislation that would bewill not end, and that this bill will find fertile ground and a
contrary to certain trusts that had been established. So it &ill thriving and vibrant university sector as it comes into
very important that we are very clear about what theforce. There are other amendments included in this bill that
universities’ powers are going to be. I understand are being sought by the university such as
One of the important reasons that we have these mechprotection of titles. These essentially bring Flinders Uni-
nisms of authority and consent being required at higher levelgersity and the University of South Australia in line with
is to ensure that we protect the integrity of the institutions an@émendments made to the University of Adelaide Act in 2003.
the assets that they have been vested with, some of which, 8fl of that is good, and | understand that there has been sound
course, have been as a direct result of being beneficiaries epnsultation.
trusts that have been bequeathed to the universities. It is My concern with the bill is perhaps what it does not say,
incumbent upon the parliament to ensure that the governmerather than what it says. | am really speaking from the
is very clear in its assurance that this will not be somethingriewpoint of the shadow minister for innovation and science
that is transgressed in this legislation. With those words, @and also as the shadow minister for economic development.
indicate to the house that the opposition will support the bill! really think that the three universities are an important
economic engine room for this state and an important centre
Mr HAMILTON-SMITH (Waite): I rise to supportthe of innovation and excellence, as well as being places of
bill, but I intend to make some remarks about the overarchinggarning. | think this is a distinction which we in South
intent of the bill. It is clearly part of a national program of Australia need to make and of which we need to constantly
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remind ourselves. These are not just teaching universities-PhD students. There was a reciprocation: the company sought
these are places where higher degrees are studied and wharellectual property and research and the PhD students and
research is focused. These are resources that industry ctre university sought some financial benefit.
draw upon to excel. | see some enormous advantages in these arrangements not
There was talk this morning, at the launch of the last pitctonly because they benefit the students, the university and the
for the air warfare destroyer project, about how important theompany but also because they establish linkages between
Carnegie Mellon initiative would be to the development ofbusiness and our centres of excellence—in this instance, the
the necessary skills required for the high-tech constructiothree universities. If we have smart, innovative businesses in
methods and capabilities which would go into the air warfarehis state that very much rely upon our universities and other
destroyer and which already go into the submarine. But thereentres of excellence—like DSTO, CRCs and various other
was no mention by the Premier this morning of the role of ouioutposts of excellence within the community—for their
own three universities in providing those very same skills andhtellectual property then, as those companies grow and move
that very same expertise to such industries. | think the biltowards IPO or a trade float or a market sale, as their turnover
would therefore have benefited from touching on some ofjets to a point where they become attractive to venture capital
these other areas that are so important to the developmentarid they reach the growth point where they need to go to the
our economy and the training of people. Perhaps the bill wasext stage, the acquiring entity or the sharemarket is likely
never intended to go that far—but perhaps it should. to take the view that the company needs to stay in Adelaide
I move to the issue of Carnegie Mellon and the toutedbecause it is so interconnected and so dependent upon the
possible fifth university—which, | understand, might be auniversities and the CRCs that it cannot pick it up and move
European-based international university—and | reflect oiit to California or Sydney. In fact, its R&D and intellectual
those government initiatives in the light of this bill. My first property foundation is hinged hip to hip with South Aust-
point, which | alluded to earlier, is whether the regulatoryralian universities and institutions.
requirements contained in this bill will be applied to the new  From a purely parochial, South Australian point of view
universities when they arrive. For example, there aré think those sorts of arrangements are very fruitful. |
requirements here not only about things such as logosherefore ask why the government is so anxious to commit
official titles and the proprietary interests of universities but$20 million to Carnegie Mellon when it does not seem to be
also about what may be perceived to be red tape regulatoguite so willing, perhaps, to possibly provide an equivalent
arrangements in regard to the appointment of chancellors arminount of money to each of our three universities to help
vice-chancellors and the duty of council members. There ighem better set up their brand and position in the Australian
for example, under section 18A the duty of council membersnd international market.
to exercise care and diligence, under section 18B the duty of | take the point raised by my friend, and | note the
council members to act in good faith, and under section 18@inister's address in her second reading explanation. Our
the duty of council members to act with respect to conflict ofuniversities are important but they are competing in an
interest. It goes on. international market. In fact, they are going forth and setting
All those objects of the act are commendable, but | hopep overseas. In May last year | visited Singapore and looked
that when the Carnegie Mellon legislation comes forward, aat the University of Adelaide’s operations there, and it was
well as any other legislation that might deal with privatemost interesting. The university is competing with a range of
universities, they are either required to meet the sam&lS and European-based universities such as Carnegie
regulatory imposts or that we revisit the regulatory impostdMellon, Harvard, INSEAD, and there are many others, all set
provided in this bill to provide a level playing field. | am a up in Singapore competing for the Asian customer and,
Liberal; I do not like regulations. My view is that the fewer increasingly, for the Chinese customer. Not only the Uni-
regulations you have in life the better, and that is why Iversity of Adelaide but also other Australian universities,
welcome the private university initiative of Carnegie Mellon. such as the University of New South Wales (which, |
I think it is terrific. The less red tape we have the more yownderstand, is establishing a full faculty in Singapore), are
give businesses and universities their head to get on and dompeting with well renowned brands like Carnegie Mellon,
what they do so well even better. | am a little cautious abouénd they are trying to attract students alongside these very
some of the measures in this bill, but the universities havéighly recognised brands. | realised that, like any business or
been consulted on them and they have been agreed tenterprise, it is largely about branding and reputation: it is
However, | just flag the need for a level playing field onceabout rankings.
these two new private universities arrive. That will be  The Premier has made much of the fact that Carnegie
important because | think Carnegie Mellon will compete forMellon is ranked very highly in the United States in a range
business with our other three universities—it is a highlyof specific high-tech related fields, and that is good. But
competitive sector. would it not be a good object for South Australia to have its
I understand that Carnegie Mellon will focus on PhD andown three universities so highly ranked in a range of fields
post-graduate studies. This is quite a lucrative area for owwhere we have expertise? We know that we have outstanding
three universities not only in respect of teaching and revenuesxpertise in the medical sciences in plant functional geno-
but also because there is a growing tendency—one that | vemics, and in certain of the defence sector industries. There is
much welcome—for university post-graduate research to ba multitude of areas where we are at the front of the pack
tied together with industry, and there are some very goowhen it comes to the standard that we are producing. My
examples of this. For instance, | visited a company calledriend mentioned earlier our well recognised ancestors, Nobel
DSpace located at Technology Park which had entered intBrize laureates and other distinguished academics who have
an arrangement with the University of South Australiabeen produced from our own universities and have been
whereby PhD students would conduct research on behalf efidely internationally acclaimed.
the company and the company would, in turn, not only fund  Should we not be producing another generation of Nobel
the university but also help fund the private studies of thoséaureates? Should we not be producing three locally branded
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universities that, on the national and international stage, are TheHon. SW. KEY (Minister for Employment,
ranked extraordinarily highly? That is difficult when you look Training and Further Education): | thank the member for
at the numbers of students at our three universities; they airagg for her very thorough contribution, and also the
not big universities, even on a national scale, let alone on amember for Waite for his position to ensure that we have
international scale. The University of Adelaide, | think, hassome vision for higher education, as well as looking to the
17 700 students, the University of SA has about 28 000 anfiiture and making sure that we have a level playing field.
Flinders University has about 13 000 to 14 000 studentsSome of the questions raised by the member for Bragg have
They are not big universities but, in certain fields, in certainbeen answered in some information | have just supplied in
areas of expertise, they can be internationally significant. relation to the conferring of awards. | will not cover those

| would like to see—though | welcome this Carnegie@reas, because there has been a lot of discussion behind the

Mellon initiative, and | will be very interested to see whetherscenes with regard to the amendments.
a fifth initiative emerges—an investment by the state | want to raise a couple of points. First, | remind the
government, by the state taxpayer, in our three home-growmember for Waite, in particular, that the red tape and
universities to help them raise their brands, raise their profilegroposals put forward in this legislation mirror the wishes of
and raise their status nationally and internationally so thahe federal government. If the honourable member would like
they can not only attract students based on a sound reputatitmtake up some of these issues of red tape and protocol, | ask
but also develop the linkages with key industries from thehim to speak to the federal government, particularly the
basis of a university that has an international reputation. federal minister, about the necessity to take up some of the
There is something about the Carnegie Mellon initiative—Provisions that the federal government has required of us.
though | welcome it, 8a | say—which has a certain cultural Thé members for Waite and Bragg, quite rightly, have
cringe component to it. It is almost as if the Premier haddentified that considerable resources and funding are
rushed off and tried to buy in a brand—to buy in a big attached to our ensuring that we support that legislation. |
international name to make Adelaide look good. | know thafMake that point again.
it has had a lot of media attention—and | know that the |feel reassured that the auditing, which happens through
Premier loves that sort of thing—and it gives us the impresthe Australian Universities Quality Agency, will continue. |
sion that we are going forward. But we have been througldo not share the views raised by the member for Bragg with
similar with the wine industry. We produce some of the bestegard to quality. | think that is an area where we do very well
wines in the world: why do we need to pay three times agind, having had the opportunity to make international
much for a French wine, just because it is a French wine? Bomparisons, | think that Australia is certainly at the forefront
is that cultural cringe that says that, because it is French, of those areas. | reassure the member for Waite that I, too,
must be better than our wine. Well, | do not subscribe to tha@ppreciate the three universities that we already have in South
and | do not necessarily subscribe to the view that Carnegi8ustralia. | would be very keen to ensure as much as possible
Mellon is going to produce an output which is so remarkablythat there is a level playing field, as he calls it, in order to
superior to the output of our own three universities that weensure not only that our three universities know that we
will all be astounded. appreciate their efforts but also that they continue to flourish.

| also recognise, having seen it first hand—and | admit td think he and | share the same point of view in that area.
being an alumni of the University of Adelaide and the The member for Bragg did raise issues about compulsory
University of New South Wales—and having visited astudentunions. | will try to be as restrained as possible in my
multitude of universities overseas, that it is a big businessgomments in that area, because | do not think it helps to go
universities are big business. This will not be Carnegiedgainst the spirit of cooperation and the interests of and the
Mellon’s only operation internationally: it has several, ashomework done by the member for Bragg with regard to the
many foreign-based universities have. It is big business, arighole higher education sector.
we are giving Carnegie Mellon a $20 million heads-upto get | have a couple of points to make. | refer the house to a
its business going in this state. And it will compete with threedebate which we had on Thursday 27 May 1999 and which
home-grown universities. was led by the then shadow minister, the member for Taylor.

For all those reasons, | flag some concerns. | would likdn part of her contribution, that honourable member read out

to see a more articulate explanation from the government & letter from the then acting premier (Hon. Rob Kerin), who
its vision for the development of our university sector. | notedWrote to one of the student associations in South Australia.
the media coverage on 19 May, afite Advertiser coverage He thankedl the. \ﬂcg Pre5|dt_ant/VSU Liaison Officer,
again on 17 May, of the Carnegie Mellon initiative and theAdelaide University Union, for his letter of 15 March 1999
possible fifth university. There was talk of Adelaide being aregarding voluntary student unionism legislation. The letter
university village and it was said that that will reinvigorate States:

the centre of Adelaide, a few old buildings and so on. Well,  Asyou are aware, the commonwealth has introduced legislation
all of that is fine and dandy, but | hope that our vision for ato prevent compulsory student union fee collection at universities.
reputation that is based upon the fine quality and standing (&Senate inquiry into the proposed bill, expected to commence on

. o : May 7, 1999, will provide an opportunity for wide consultation and
our universities |ncIu_des our own three home-grown universiz,isideration of all these issues. At this stage—
ties, and | hope we invest in them too.

| commend the bill and | will be supporting it, but | flag and | do underline that the honourable member has qualified

to the minister my concern about the level playing field. jhis point— _ _ _ _
believe that more needs to be done. Whether it is legislativéie South Australian government is not proposing to introduce such
or in the form of policy and funding, we need something theréegslaﬂon and will continue to involve the interests of the stakehold-

for our three universities that goes beyond the scope of thiS " 1. government has a commitment to ensuring that the South

bill and provides a tangible outcome not only for the universi-aystralian university programs and students are not disadvantaged.
ties but also for the state of South Australia. We recognise the valuable contribution that student organisations
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make to academic studies and the services which are provided for ... while | am not opposed to student affiliations, | do believe
the benefit of all students. that those affiliations should be absolutely transparent and account-
. . . . . able. I make no apology for saying that: it is the students’ money and
The letter was signed by Rob Kerin, acting premier, and ighe students have an absolute right to see that money applied in a
dated 5 May 1999. That debate continued for a number afansparent and accountable way. If the shadow minister says that
sessions in private members’ time. It is a shame that thi¢is transparent and accountable, fine. In my time on the University

member for Waite is not present in the chamber, but pf South Australia Council | saw a number of instances where | do
ber hi tribution to that debate. | t f not think it was transparent enough or that those people were
remember his contribution to that debate. | was waiting for,ccqyntable enough.

him to make comments about voluntary student unionism, but

he did not do so at this stage. | guess he showed what 30, Part of his argument was not so much against student
statesperson he is by sticking to the legislation in hand. unionism butas to whether that was the best way to look after

The honourable member did make a number ofqualificat-he welfare of students in that council. In his summary and

tions. He identified himself as the only member in theaISO responding, | suspect, to a few interjections, the member
chamber at the time who was also a member of a studerfﬁ.’r Unley said: _ o
union. He outlined that, although he did not necessarily want - - - ‘'Yes." | do not have an gument against an association of

; udents. | think there are some things wrong with the way it is done,
to be a member of a student union, he was compelled to 0?nd | am putting those on record. | think there are some things they

so. In response to the member for Taylor, he said: can improve and, as Minister for Youth [as he then was], | am
If we dig deeper than the surface on this, we find that allPutting those on record. However, | am not opposed to their forming
members on this side of this house would be more than happy t@ssociations. | would rather, as | have said, see the university pick
support the provision of these services to students and would b¢P the whole bill and give it to the students to apply in a way where
more than happy to recognise that there would be a need to raié@ey retain some autonomy, but | realise that is an impractical
some sort of levy or fund upon the students in order to ensure thog/ggestion in a world where university finances are constrained.
services were made available. Our objection involves the ter owever, | would urge the unions to look at social justice as an issue
‘student union’. or themselves and for their students within the student body.

His argument did recognise the many services provide#e goes on to talk about how he thinks it is important for
through the student services fee. | will not prolong the debatéVery student and every person in this country to have equal
but it is worth quoting from the contribution made on the @ccess to education and that barriers that are put in place to

same date by our Speaker (the member for Fisher). He saigfop particularly disadvantaged groups settling into our

. tertiary education system obviously need to be outlawed. His
... compulsory—taxes and council rates—and | have often use Ihal words are:

the analogy with council rates concerning what you have to pa

when you are a student at university. People who say that university | am saying that the student union itself can play a part in this
union membership should be optional need to have an argument fitocess—as should this government [the Kerin government], as
terms of people accessing cafeterias and facilities like that, just ashould the federal government and as should every university
people would have to have a strong argument in relation to locatouncil.
government in bringing in user pays for library and similar services,

They are some of the pearls from the past. There are a

While | am mentioning libraries, the member for Bragg made,mper of others but I will not delay the house by going into
the comment that she thought it unfortunate that not paying,sre detail. There are two last points | would like to make.
your student services fees meant that it would be ventpe first is that | have been approached by a number of
difficult for you to be awarded your degree or award at thegygents, particularly international students, who are very
end of an !nd|V|du§1I course. | remind he.r that It IS MY concerned about the debate that has been raised with regard
understanding that if you do not pay your library fines youy, st dent associations and services and have publicly raised
are in the same situation, that you are unlikely to be awardeé)number of times the problems they see, particularly as
your degree or award. students who have come from overseas, in not having those
Ms Chapman: And parking fines. services in place. | think that is an argument that we do need
TheHon. SW. KEY: And parking fines, yes, so there are to take on board, particularly when we are trying to encour-
a number of reasons why you do not get your award by nahge as many international students as possible to South
paying your way. The other thing that the member for FisheAustralia, whether it be to university, TAFE or in the general
had to say on that day, which | thought very interesting aneégducation system.
is Something that | still think is relevant, is this: | think we do need to think about the views of inter-
My own position is consistent. | do not believe the case fornational students, not to mention the views of local students.
voluntary student unionism has been made by anyone and | believ@ne of the articles that really did concern me was a recent
in terms of federal politics, a few people are fighting battles of 20higher education supplement of Wednesday 4 Mayha

years ago, fighting on the battlefields of Monash, against Ch . . .
Guevara and Castro, neither of whom have much significance %\ustrallan. The article was by Greg Harris, who talked about

terms of Australian politics today. It is time for some federal MPsthe connection with VSU undermining, in his view,
to take a big breath and relax in their recliner chairs and think abougovernment health initiatives and damaging infrastructure. He

their days at Monash, but not get motivated by them— talks about the potentially difficult effects on university sport
Having known Peter Costello in his student days, | know ofand voluntary student unionism, because he believes there is
his membership not only of the Labor Club at Monash but real connection between the ability of people to participate
also being involved in student politics, as was |, except thaih sports organisations, particularly university sports organi-

I think it is 30 years ago rather than 20 years ago that wéations, and our excellence in this area. He also says that not
discussed all these issues. The other contribution of 10 Junenly are students the only community members who have a
which was instructive, was that of the member for Unley,stake in this but it may surprise us to learn that almost
Mark Brindal. Although he does talk very much about500 000 Australians from Olympians to schoolchildren use
governance issues, particularly to do with student bodies arigniversity sport and leisure facilities.

the need for transparency and for student representatives in Half the members of the Sydney University Sports and
particular to be accountable, he says: Aquatic Centre are from the non-student community. He went
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on to say that, in regional centres such as Armidale, th@intly recognise each other. | have no issue with that, and
University of New England’s facilities are also crucial for the that has been the case in the past. | suppose the real issue here
local sporting scene, and | think we can translate that poiris whether this is a process where we allow a university to
not only generally with regard to sport and recreation but als@intly confer with a registered training organisation, or
in the regional areas, particularly those such as Whyallaanother body that has the regulation safeguard, and expose
where, as | understand it, there is a definite connectioit to the risk that it will enter a joint enterprise in this way
between access to facilities and the university sector in theith a disreputable organisation, one that is found at a later
sports area. As | said, | did not particularly want to run andate not to be of the standard that is under the direct control
argument on the compulsory student union area, because ttwithe university.
is not really what this bill is about—directly, anyway.  On the face of it, on the information provided, there are
However, obviously, there is an underlying vision with regardrelationships with other professional bodies and institutions
to the federal government about what should or should naind universities, but at this stage there is not the joint
happen with respect to, as it calls them, student unions. conferring: in other words, the universities have control of the

I would like to thank the member for Bragg, in particular, situation. They can cherry pick amongst other services and
for her contribution and also the member for Waite. | thinkorganisations, and, hopefully, that adds to the enhancement
it is appropriate that the members of this house try to worlof the value of the degree that is being offered through the
together as much as possible on areas that are of greaiversity.
importance to South Australia. My vision is for South  The registered training organisations, | think, have
Australia to be seen as an international education destinatioassurance procedures through the Training and Skills
as well as a destination for a whole lot of other matters, an®evelopment Act that do not raise a lot of concern with me.
I think the points that were raised about Carnegie Mellon byAny other body, provided that it gets through the regulations,
the member for Waite, in particular, are short-sighted. Oncés approved. To this end, the information that has been given
we finish the process of assessing whether Carnegie Mellotg me is that, at least by the regulation process, there is a
through the university protocols we have, should be accreditretting by both the Department of Further Education,
ed and located in South Australia, | will be more than happyEmployment, Science and Technology, cabinet, the Governor
to provide an extensive briefing on that matter to whomeve(l suppose that is independent) and the parliament before they
in this house is interested in what we see as the merits afan be allowed.
Carnegie Mellon. However, as | said, at the moment | am In regard to the ‘other body’ specified in the regulations,
involved (as is the minister) in the process of assessing thao we have the minister’s assurance that if the name of
application, so I think it is probably inappropriate for me to another body is put up, rather than as a bald regulation, some
talk about the advice and the assessment | am about toformation will be given to parliament as to its history, status
receive. and origin, and the supervision within that body? That would

| agree with the sentiment expressed by the member fagive information to whomever has the responsibility—which,
Bragg and the member for Waite that we need to value oun theory, is everyone here in the parliament—so that they
three current universities—and we do—and also to make suk@n be properly informed and be in a position to raise
that there is fairness about the way in which higher educatioquestions about that organisation to ensure that we do not

operates in this state. have the situation where an organisation slips through the
Bill read a second time. system, so to speak, and then enjoys the status of one of our
In committee. universities and ultimately corrupts the reputation of our
Clauses 1 to 13 passed. universities and the status of the degrees that they issue. Can
Clause 14. | have some assurance from the minister that that will be the

MsCHAPMAN: This is the first clause that deals with case?
the question of conferring awards with other institutions, TheHon. SW. KEY: | thank the member for Bragg for
which is under part 2 for the Flinders University of Souththose questions. | confirm that we have ensured that the
Australia, although | will address my question to all threeshadow minister has information with regard to conferring of
universities. This is the initiative to enable a university toawards, and | think the member has indicated that the
have the power to confer academic awards, including tguestions she raised have been answered.
another university, to a registered trainee organisation or to With regard to joint badging, my understanding is that
another body specified in the regulations under subseonly the university council can apply to the Governor to make
tion (4). A registered training organisation is defined in thisa regulation to allow a university to offer a course jointly with
section as being registered under the Training and Skillanother body that is not a university or a registered training
Development Act 2003. However, there are similar provi-organisation. As the member has already said, there is
sions in this bill for the other universities. | will not repeat obviously a responsibility on all of us, but particularly on the
what | said, but in the opposition’s contribution | raised theuniversity itself, to ensure that quality and standards are
question of, | suppose, the security of the integrity of themaintained.
degrees that are issued under this joint badging or allowing | am happy to give the honourable member an assurance
the conferring of awards between universities and the joinvith regard to any proposals of which | am advised, but |
conferral with other registered training organisations or othequalify that by saying that, of course, in some cases there
bodies covered by regulation. would be commercial reasons for a university’s wanting to

| appreciate that the minister has provided some informamove quickly, and also that, as a state government, we would
tion in relation to this matter, and | have viewed a summarnynot want to be seen to be holding up a process. But, as far as
document that was prepared; also, some information wasam concerned, if I have information that is available, | am
given to me over the phone about this issue. So, | will placenore than happy to share that with the shadow minister
on the record my understanding of the position. Firstly, as ivherever possible, with the qualification that sometimes it
think | said during the second reading stage, universities camay be beyond my control.
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Clause passed. life was fairly simple and the requirements were not very
Clauses 15 to 22 passed. demanding. There is no question that, even then, there were
Clause 23. families that could provide their children with a pencil and
TheHon. SW. KEY: | move: others that could hardly afford a pencil. At the other end of
Page 12, after line 38— the spectrum were families who could provide a full set of
After subclause (4) insert: Derwent coloured pencils. So, there was a variety of capaci-
(5) Section 12(8) to (12)—delete subsections (8) to (12)ties amongst families to make that provision, but they knew
(inclusive) what their obligation was.
Amendment carried; clause as amended passed. In the 1960s, schools got a bit smarter about how they
Remaining clauses (24 to 46), schedule and title passedrovided these materials. They decided that, in the interests
Bill reported with amendments. of providing the best financial advantage to the parents, they

would bulk buy the books, pencils, slide rules and other
TheHon. SW.KEY (Minister for Employment,  apparatus to which we had graduated by the 1960s and pass
Training and Further Education): | move: on the tax-free benefits to the parents. The parents could go
That this bill be now read a third time. to the bookshop allocated by the school and purchase the

| take this opportunity to thank particularly the staff in the POOKS or to the area set up by the school for the issuing of
higher education unit and my staff, along with the shadowP00ks and simply pay the fee. Sadly, that era (which was pre-
minister, for assisting us in a speedy resolution of what ar&x and pre-photocopiers, except for the old Gestetner) has
quite complex proposals put forward by the federaldone. Life was fairly simple, as were the materials required
government. for students. _
Bill read a third time and passed. That is the history of how we developed the pre-school
fee. It was called a booklist fee, there were free bookilists, it
EDUCATION (EXTENSION) AMENDMENT BILL was described in all sorts of different ways, but as we became
more sophisticated in the delivery of education to children,
Adjourned debate on second reading. during the 1960s, 1970s and 1980s it became clear that the
(Continued from 4 May. Page 2515.) capacity for schools to be able to recover from parents the
contribution that they needed to make to cover the cost of
MsCHAPMAN (Bragg): This bill also was introduced these materials was becoming increasingly difficult. There
by the minister in the dying moments of the sitting of thishave always been parents and guardians who have not been
parliament in Mount Gambier. It reminds me of the electionable to afford even the basic requirements. As we extended
slogans of 1972. The then leader of the opposition went to thihe charges to cover photocopying and more and more costly
election with the slogan ‘It's time,’ and the coalition govern- texts, fees increased.
ment of the day went to the election with its slogan, which  Under the Brown and Olsen governments, under the
not everyone remembers, of ‘Not yet." Here’s the twist: thisexcellent leadership, as | have said, of ministers Lucas and
time we are saying, ‘It's time’. In the short time | have beenBuckby, consultation was undertaken into how we might best
in this house, this is the third time the government has comaddress the shortfall that schools were experiencing as a
to the parliament and said, ‘We're not ready.’ direct result of parents being unable or unwilling to pay. As
TheHon. M.R. Buckby: Not yet. | recall, they introduced a number of regulations in an attempt
MsCHAPMAN: Not yet. Well, we say, ‘It's time’. to resolve this problem. We moved during the 1990s, at the
During the eight years when the previous government sat ibehest of public school communities, to a much more
this house | repeatedly heard (as did other members of treutonomous situation where schools were able to have a say
public) the carping of the then opposition about the importin how they operated and in the services they would provide
ance of dealing with the issue of school fees. Under théor children, subject obviously to quality control and
capable and brilliant administration of education in this stateegistration issues involving teachers, etc.
by ministers Lucas and Buckby and the responsibility of the  As we developed along these lines, it was important to be
department, in particular, to provide parents with affordableble to identify for those schools which were much more in
fees for books and services and the like for their childrencharge of their own financial arrangements the shortfall
there prevailed a time in which there was some certainty andaused by parents who were unable or unwilling to pay. I will
clarity about this matter. However, we have been in a twilightdeal, first, with those parents who were unable to pay for
zone for the last three years. It is important to place on thevhat was called free books but which is now referred to as
record that this bill is to extend the sunset clause (as | havthe School Card. The School Card is important because it
said, for the third time under this government) associateénables parents to apply for an exemption to the school fee
with the materials and services charges provided in sectiobased on financial means. If their application is accepted, the
106A of the Education Act—what we all know as the schoolDepartment of Education and Children’s Services makes a
fees issue. payment to the school which covers (almost but not quite) an
Prior to the 1960s—I am proud to say that South Australisamount which, historically, has been commensurate with the
has been a pioneer in the provision of public educationfee which has been determined for payment by the parent.
especially for girls in the 19th century—it was clearly In that way, at least initially, when the School Card was
understood by parents that when they sent their children tmtroduced there was some proximity in the value of the
school (it was only for a few years in those days) theyschool fee that was to be paid and the supplement that was
provided the slate and chalk and pencils. That situatiogiven by the Department of Education to the school. The net
prevailed even with advances in the development of theffect of that was that the parents who could not afford to pay
equipment children used right up until the 1960s: the schodlid not have to pay. Importantly, the student in that family
identified the materials the children would need and thelid not suffer because they got their books, pencils and
parents provided them. | am talking about decades ago whematerial. Also, importantly, the school did not suffer a deficit,
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because there was some payment by the department to coveere some very passionate speeches made by now members
that. It seems that, over the past 10 years there has beemfthe government in relation to that end of the spectrum. It
slipping behind of the amount that is paid by the departmengxtended across to those who accepted that there may need
to the school. There is a widening gap, | should say, in thatio be some provision there in relation to school fees but they
regard as to the actual cost of the provision of the materialseeded to be clearly capped, and we needed to have a system
and services and what was reimbursed to the department.that would be fair.

Schools were given an opportunity during this time to  That is a very broad summary of the debate from the
identify the necessary requisite materials and services for @pposition. | do not want to do them a disservice, but what
child to have a reasonable education at the school at thaey were clear about and what | think is unequivocal in this
standard that was necessary for them to achieve, and a furthggbate is that they wanted a sunset clause. They said: ‘By
contribution from parents on a voluntary basis. The schoolg December 2002, written into the legislation, we want the
were saying, ‘Look, we've got a bit of a shortfall here in the situation reviewed. We want there to have been a clear
category of some deficit where we are getting some reiminvestigation as to how the capped operation of school fees
bursement from the parents who can't pay, and the depanvorked, how the recovery of those fees operated, and to
ment is paying over some money, and also joined with theensure that when we come for the big debate there has been
small group—and I think it is important to identify that it is a reasonable time to make that assessment.’ The government
a small group—of those who just simply refused to pay, whaf the day accepted that. | know members had their arms
just took the view philosophically that they should not havetwisted but, nevertheless, that was written into the law. When
to ever pay. So there was this shortfall. The previousve had a change of government in February 2002, and the
government dealt with it—and | hope | am doing a fair then honourable member for Taylor, who became the minister
assessment of this by saying, ‘Well, look, we will give thefor education having been for a number of years the opposi-
power to the school to be able to legally recover these feesion representative in the Labor opposition at the time, came
But in the interest of ensuring that there is not an oppressivelinto office and took on that position in April, what happened?
high amount charged by the school, we will require that to be
capped. [Sitting suspended from 6 to 7.30 p.m.]

I have read some of the debates of that time, and | think
it is fair to say that the then opposition (some now govern- MsCHAPMAN: So in 2000 we were faced with a
ment members) made very important contributions inreview, pursuant to the requirement that was imposed by the
recognising that, if you are going to have a recoverable feghen Labor opposition that we have a sunset clause because
it has to be fair and you have got to be able to have a cap thitwas very important to be able to conduct such a review.
will ensure that you balance the necessary requisites for @ne of the other important factors at that time was the
basic standard of education against that which is affordabléustralian government's introduction of the goods and
for the parent community. Of course, very importantly, services tax. This was a major innovation, a very courageous
during this time, as | especially look at one of the memberspne, in the reform of taxation in this country and it was one
who is the former minister Buckby in this regime, he which, I recall, did not then have the support of the Australian
contributed enormously to the expansion of access fokabor Party but which, I note, is now warmly embraced by
students in public schools to information technology,every Labor premier and treasurer in the country.
computers, software and requirements that go with it. That Nevertheless, at the time—particularly given the amend-
is to his credit because, clearly, children from the late 1980ments to the goods and services tax and its applicability in
on were in need of that type of technological support in theirelation to food and other essential services—this raised the
educational advancement if they were clearly in any wayjuestion for those involved with and supportive of the
going to be students who could compete at an internationaducation industry of what the goods and services tax would
level. apply to in that area. Certainly, some confusion was gener-

| think that was a very important initiative but it is a very ated—largely, | think, as a result of the Democrats amend-
expensive one. Whilst the previous government had spenthhents. So, whilst there was some inability to easily identify
think from memory, something like $85 million in setting up what would attract the goods and services tax, that would
schools with computer equipment, what has come with thatave a direct impact on the costing for schools, education
is an enormous maintenance cost and enormous turnover @épartments and parents in relation to educational provision
software and requirements for the maintenance and replact®r their children and there would need to be some period of
ment of computer equipment. We are now in an age wherassessment. We now know that there were some aspects in
children clearly do not go to school with a slate and chalkrelation to expenses incurred by schools which did attract the
They now need an enormous amount of the equipment, argbods and services tax and which needed to be taken into
that not just for their computers but calculators and all sort&iccount. So at the time it was fair to suggest that this needed
of other equipment that they need access to in order to haye be reviewed.
that standard of education maintained. In February 2002 we had an election, and by April we had

We came out of the 1990s essentially with a piece of new government in South Australia. Under the sunset clause
legislation that capped the school fees, which was a differerof the initial legislation, they had until 1 December 2002 to
tial cap from primary and secondary education fees, but iteview how it had worked, how the application of the GST
was a cap which was legally recoverable by schools. Thihad impacted, and to identify the cost and viability of how
debates in that time made it very clear, powerfully andschool fees (if they were to apply) would be implemented in
obviously successfully put by the then opposition, that thehis state. By November, on the eve of the sunset expiry, the
opposition needed to have a sunset clause on this legislatiothen minister indicated that she needed a bit more time and
There was a big spectrum of views in the opposition at thasought the indulgence of this house to have another year in
time. Some were saying that it was outrageous that we hawehich to consider the matter. It seems that this had been a
school fees at all and that they should be abolished. Thergriority issue when in opposition, but in the following six
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months they were unable to work out what they were goinghe lack of delivery by the government in education. Even at
to do about it. that stage, and we are talking by September/October 2003,
Although that was concerning to the opposition at thethe Australian Education Union, that had clearly been a
time, we acceded to the government’s request and at thatrong ally of the Australian Labor Party, came out and gave
stage the minister indicated that she proposed a comprehempublic statement, and | recall one statement in particular,
sive consultation and investigation in relation to school feesand | quote:
This coincided with the time of the first debacle regarding the  The man who promised the world before the election and revelled
new government's implementation of the School Card rulesn calling himself the ‘education Premier’ has let public education
They had determined (which may have been a good idea pdewn. His promises are nothing more than a smoke and mirror trick.
was a mess at the time) that the means testing assessment$ar, even from their strongest ally at that point, came a clear
School Card could be identified against Centrelink data anthessage that the Premier and this government had failed the
there needed to be some time to sort out that mess becauseéucation community by their utter refusal to even put a
in the hasty implementation of this process, parents had begmoposal on the table by that stage. We then came to the eve
left out in the cold and we had a situation where there was nof the expiry in December 2003, and yet again we had an
clearly identified new regime. By November 2002 we hadapplication by virtue of another bill introduced into this house
applications for School Card still unresolved and, of courseto say, ‘We need more time to consider this. We consider that
the tragic consequence of that was that we had schools lgftere has been some consultation but we need more time. We
with considerable deficits at the end of that year and, as aeed to undertake this comprehensive review.’
result, their financial budgets were in some disarray. A number of us in this house put to the minister the
Nevertheless, we did ask the government to consider thadjsgraceful situation of schools being left in limbo but again
if it was going to put the matter off for another year, therethe government said, ‘We still need more time.’ It said that
would at least be some CPI adjustment in the school fe# needed a number of years and ultimately it was agreed that
cap—thatis, the limit that was placed, in a differential basisjt would have two more years, from December 2003 to
on students attending at the primary and secondary level—ddecember 2005 to undertake its review, to consult with all
that school communities themselves would not be left withthe relevant stakeholders, and to come back with something
a deficit. The minister at the time, now the member forfor the consideration of the parliament. We clearly needed to
Taylor, said, ‘No, there will be no adjustment but we will have the matter resolved and, if it was not clear enough to the
come back in a year’s time and we will have this issue sortedovernment at that stage, we then find that by February 2004
out’ we hit another academic year, and another year of complete
I was pretty new at the game at that stage, or perhaps | wasd utter chaos as to who is going to pay what for the
just hopeful that the government would actually do as it hadnaterials and services charge.
indicated and we would have some comprehensive review. So, eventhe amendments that were introduced in 2003 to
| found it rather concerning, as we got to about mid 2003—help schools overcome yet another period of delay, which
that is, seven or eight months later—that there had been rincluded the requirement that if a school was in a position
evidence of an inquiry; there had been no indication by thevhere it felt in someway compromised to exercise legal
government as to what it wanted to do; that school fees weraction against a parent who refused to pay school fees, there
capped at an amount of $223 for a secondary student amaas a provision in that bill to enable it to use to services of
$166 for a primary student; that the applications for CPlthe education department. In relation to that, for the record,
increases still appeared to fall on deaf ears; and that we stiib the best of my knowledge not one school has exercised that
had no indication of what might be undertaken in thisoption, and when | inquired of a school on one occasion as
comprehensive investigation. | recall that you, sir, as theéo why they had not, do you know what they said? They said,
member for Fisher, had also urged the government to makBecause we can't rely on them to actually get on with the job
changes, calling for a policy giving school governing councilsand recover the money.” The lack of confidence that that
the authority to decide what the fees should be and the legathool had in the department in carrying out that task was
authority to collect that amount. very disturbing but it gave a clear insight as to why schools
You had written to the minister stating that the current feeslid not have the confidence in the department to do that.
capped for primary and secondary students were inadequdtkevertheless, the option was there for them.
but the government refused to listen. We each put submis- The member for Mitchell also introduced an amendment
sions to the government as to a number of options that thetp make provision that if payments were going to be made on
could consider. We accepted that that was a policy determina: voluntary basis by parents then that was to be voluntary,
tion by the government, but that it could at least placeand could not be recovered by the school against a parent
something on the table so that we could clearly debate thenless that had been with the imprimatur of a poll which
matter before the expiry on 1 December 2003. We wereequired 50 per cent plus one of parents of students at the
disappointed because notwithstanding that we made thesehool voting in favour of the enforcement of a fee above the
calls during October, and we had countdowns, and | remeneapped amount. So, with those checks to enable that we had
ber that there was a stage where we said, ‘There are only Sbme kind of process to cover the situation, at least on an
days to go before the legislation expires,’ but the governmerihterim basis, again that legislation was adjourned until
still consistently failed to put any proposal on the table for theSeptember 2005, and nearly two years was granted again to
education community to consider. Yet again, notwithstandingnable that to take place. We hit the beginning of the
that the Premier himself was a man who delighted in callingacademic year in 2004 and, as predicted, as clearly everyone
himself the ‘education Premier’ at the last state election, héad notice of, we then fell into the situation again where there
was not putting education at the top of the government'svas chaos at the beginning of the academic year over the
agenda. schools and materials charges.
We sent out correspondence in relation to this matter in Why is that? It is because there is no clear definition as to
2002 and throughout 2003, and there was utter frustration athat the department will be responsible for (which is
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essentially the government, an allocation in the budget), whattention of the former minister and her understanding of
the schools will be responsible for, and what the parents wilwhat the situation would be, but this is the chaos that
be responsible for. | highlighted earlier that one of theprevailed; and that is a totally unacceptable position for
contemporary aspects of education which is clearly necessachildren who about to start their academic year.
and | do not think that there would be any argument in this We had disputes between parents and schools, and we had
house against children needing to have modern tools afemands for payments which were, on the face of it, unfair
education including access to computers—not just thén some instances for items that should have been picked up
hardware, but useful, adequate and appropriate software—abg the school or, indeed, should have been sorted out by the
access to the expensive medium of education, namely thlgovernment with schools as to who would be responsible for
internet. that. We had more assurances and more promises that there

Again, we have distress and concern on behalf of thevould be some further consultation. | want to refer to that,
bursars of schools as to how this will apply. We had thebecause, having twice been told by the government that it was
ridiculous situation where it was exposed that one school aiving this matter very careful consideration, in 2003 debates
least had included the expense of toilet paper in the materialge highlighted the incredible situation where consultation by
and services charge for a child in a school. Clearly, that wathe government was a lot of telephone calls on the Friday
not acceptable; even the government agreed that that was might before the debate on the Monday. That shows what a
acceptable. But that is the length to which schools wouldallacy that consultation was all about.
have to go, and they were forced into this position of sending On 3 March 2004, | wrote to then minister White. | want
on the charges to parents in order to enable them to cover the refer specifically to the correspondence. The letter states:
cost of providing these services in the school. Hon. Trish White MP

So we had the debacle at the beginning of 2004. At that Minister for Education and Children’s Services.
stage we had the legally enforceable rules and a $166 fee for Dear Minister ]
primary students and $233 for secondary students, and the R&: materials and services charges.

. During the debates on the materials and services charges bill last
voluntary component was enforceable with a poll of parent ear | referred to the lack of a ‘comprehensive investigation’ that you

We now know that in 2004 only one school exercised théhad specifically addressed in the 2002 parliamentary debates. As you
option of having a poll. When we debated that matter in there aware, this is an issue which has much broader aspects than

house in 2003, it was clear that it was going to causéilmmé’ th? EVT]OT(TI anhd process Odf recovery tOf feestf“?g/‘ tﬁa’e”.tl?-
H : : Already stakenolders nhave inquirea as to wnat opportuni ey wi
compllcatlons: W_henever you_have a poll on anything i ave to present a submission prior to September 200@refore
causes complications. It was simple things such as wheth@&quest details of when the review will be undertaken, the terms of
one parent should have one vote; if they had six children akference and the composition of any review committee. | would
the school, whether they should have six votes; and, if parengppreciate your response prior to the resumption of parliament.
were separated, whether the legal guardians of the childrerhat was a letter of 3 March 2004. | did receive a letter from
should have separate votes and whether should they lige current minister indicating that there would be consulta-
entitled to do that. There was also the issue in relation to theon with stakeholders—which was pleasing—and that it
security of the poll, whether it should be 50 per cent of allwould commence in mid 2004. | wrote to the minister on
parents in the school, or 50 per cent of those who enrolled t28 May 2004. The letter states:
vote or filled out the application; whether it should be  thank you for your letter advising that the consultation with
scrutinised by some other body; and whether there werstakeholders will commence in mid 2004. Please note my interest in
adequate measures to ensure that all parents had notice of this matter and | request that: ] i i .
opportunity to poll. All these matters were very predictable (a)]%rs\‘l)a%;&‘_gﬁgm'“ary information or discussion paper is
ISsues that were gong to be relevant to a _pOII._ (b) notice is g}iven of the time and venue of any meeting of
It is hardly surprising to me and others in this house that stakeholders and hearing of any oral submissions.
only one school actually conducted a poll. This year it went note that the final report will then be completed and provided to
to 23. We have 609 public schools in this state, and to thinkou for consideration.
that only 23 exercised the option for the purpose of recoverrhat is what she told me. | go on to say:
is concerning. Why? It does not mean that other schools will - ynfortunately in the debates in this matter in the past, your
not impose a voluntary fee, but it raises the question opredecessor has provided legislation ‘at the last minute’. | would
whether they can recover it. Clearly, many decided that theljope this will not be repeated as we have set the September 2005
would impose a voluntary fee in the full knowledge that it me frame to ensare adequate initial CO”SU'tIatl'O”k"ﬁ(”d on 2
would not be legally recoverable if they had parents in th ylumate proposal the government presents. | look forward to

c Qeceiving the above information.
category that had not applied for a School Card or had not yours sincerely, Vickie Chapman.

been successful and/or were not prepared to meet the fee 9Bu would know about that correspondence, Mr Speaker
some philosophical ground. The schools that had parents wh, ., se  copy was forwarded to you. | am still waiting for
were un&/vnllng or unable to pay and frlg)m whomtth;a SChot?lla response to that letter yet, just over two weeks ago, we had
attracted no payment abs Iaft .re'trr? t“ésf.mf” (;orln ,an announcement by this government in the Mount Gambier
ghoveanerl;twere going to be left in that deficit—and clearlyg;y;n s that it wanted to put it off for another year. | have not
t e_3|fh ave eek?. beginni f 2004. The th - seen a single document; not a single reply as to the outcome
at was the beginning o " e then minister on any consultation whatsoever has been presented to the
15 July 2003 said that the government ‘does not want to se position—not a single document. Let me just go to what

the education of a child hampered because a parent has faf, iinister said at the Mount Gambier sittings. She said inter
paid a school charge, so if children arrive at school without ;.

stationery it is supplied by the school’. That was a comforting ) .
i g In 2003, after the previous minister had been alerted to concerns
statement by the then minister, but it did not translate. At thﬁq the community, this government introduced into parliament a

beginning of 2004, children who did not get their packag&ange of legislative improvements to enhance clarity and transparen-
were at school. That may have been totally contrary to they with regard to the charge. During the debate on this bill, a range
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of amendments was introduced both by Independents and thendertaking, even with the tabling of this bill, that we will see
Opposition and subsequently passed. One of these amendmentsv&a@ more. But quieﬂy, one by one, pe0p|e come to the

the requirement for a sunset clause. Although the government did n i
support this amendment, as it did not allow sufficient time for the%tppOSItlon to make clear that they are not happy, and we are

new legislation to be fully trialled in schools, an investigation into N0t happy, and this parliament should not be happy with the
this charge has been conducted by the government in order to honaattempt by the government to put this issue off again.

this cIau;e. Therefore, in 2004 the Department of Education and ¢ may not have escaped the attention of most of the
t(%igIglrjirggssse(;;/ltﬁzslégggﬁ\)/gvsrs]:nsggg ;%'SZV:dSti'r?%tgotg.e charge a'?’ﬂembers of this parliament that t.he intervening event
The chief executive of DECS then engaged Mr Graham ForemaR€tween now and 1 September 2006 is a state election. On 18
to undertake an external review of the charge. This investigation walflarch 2006 we line up for a state election. Every government
spearheaded by a reference group comprising representatives frgmevery parliament at election goes to face the people and

B T e e s v and vt oo
submissions and comments from members of parliament, uniond! tiS case it does not want to make the decision. Itis a bit
parents and other interested members of the community. As a resi®0 hard. So, they say, ‘We need to trial it a bit longer and

of this investigation, the chief executive provided information aboutwe’ve got to put it off into 2006.’

the spectrum of issues raised during the consultation process. Some ;
of the issues brought to the attention of the government, thoug Representatives of the government came along to a

concerning, do not require legislative change for improvements t®fiefing (which | appreciate) and produced some new
be made. guidelines, which are quite comprehensive. They are

The minister made quite clear to the parliament thaPuidelines as to how to have a poll and as to which column

Mr Graham Foreman, a person who had been specificall§ Particular expense goes into, and they are a precedent or
engaged by the department, had conducted a review. Whepgoforma notice that goes out to parents allegedly with the
are the results? Where is the report? Where is the respon§ ect of giving a clear indication about what they are really

on this issue? Obviously, we are not allowed to know whaP2Yind for. | make no criticism of those in the department
it is. We are not allowed to be privy—not you, Mr Speaker who have been given the brief to provide this material. Faced
' \ iwith having to deal with the parents and the governing

nor the parliament—to what is in that report. What is it that A
Mr Graham Foreman found that would justify the furthercouncIIS in January and February next year, of course, t.hey
eed to have something to try to make this process a little

extension of this sunset clause to September 2006, i

anything? Perhaps there is some justification. Perhaps thef@Sier for those who are consuming all of this regime. | make
; P : 410 criticism of that. However, it is an utter disgrace that the

issue off again for another year with a hotchpotch, botchegovernmer;t Justdputs ct’gtthﬁ ma;]ofrl de(alslon an% Ie%vgs |
process that we and schools are left to deal with. everyone eise unaerneatn {o have 1o flounder around and dea

It is totally unacceptable that this government shouldé/'th this issue for yet another year. And, come February

expect members of this parliament, whether they are sittin 008, we will have the same problem again.
on this side of the house or behind the government, to explain, EVen if we are able to hoodwink the parents into what they

to their schools and their parent communities why they couldill Pay and what they believe they ought to be paying—even
not deal with this matter and get on with making some!! that happens—we will still be left with schools having a
decisions. The government, for whatever reason, had€ficit of income which they are relying on and for which
consistently refused to place that on the table. We are ndg€y have budgeted for a materials and services charge. Let
allowed to know. | have asked for that material. | have FOI'dMe tell members why. First, most of the schools still will not
that material. It has not been produced. Yet this governmeronduct @ poll: it is too hard. Secondly, the provisional

expects us to make a decision to extend a regime of chag@yment for School Card—that is, what the department pays
because it is too gutless to produce the material that it argu4!t 0 the school—no longer matches the cost of the provision

necessarily supports its case for further adjournment.  ©! the materials and services charge per child. Again, the

What is the minister saying? She says, ‘We need to haVgovernment will leave schools in the lurch, and that is what
) ; #5 unacceptable.

a bit more time to work out the trial processes.’ What a lot o _ ) . .
bulldust! We have trial interim arrangements that are clearly | Say to this government: get over this yellow-bellied
not successful. They do not resolve this issue, and th@PProach, this gutless approach, and deal with the important
government has to come to this parliament and give us sontgSu€s. Every minister who sits in this chamber ought to be
explanation of what is in those recommendations, if it haghaking absolutely clear to the Treasurer, spearheaded by the
accepted them, and what is the real basis for the adjournmeltinister for Education and Children’s Services, that this is
yet again of this debate. If everything was going well and alf" iSsue that has to be resolved, and that either he picks up
the schools out there were ringing me up saying, ‘Every-the net $20 million it will cost if the deuspn is to abpllsh
thing’s fine, Vickie, we're happy: no problem. We'll just go School fees or parents pay the lot or any kind of combination
on with this arrangement. We have a big fight at the beginl Petween. Thatis what they should be doing—marching up
ning of every year with some of the parents and we have tp the Treasurer’s office and making it absolgtely‘cle.ar_to him
sue people. It's an issue for us, that would be fine. But theynat: instead of his calling the shots and saying, ‘This is what
are not doing that. we will do, just push it off for another year; 18 March, let it
They are left with this dilemma. And the parents who notPass. Hop into September and ignore the parents and children

only have children at school but also are trying to manage th@ut there in every school’, that is what he is doing—

issues that come before their governing councils, and the 1heHon. K.O. Foley: You are an absolute poseur.

other parents who have to deal with this, have been leftinthe The SPEAKER: Order! The Treasurer is out of order.
dark. What are we left with? We are left with a request by the MsCHAPMAN: What this parliament ought to be aware
government to put this issue off for another year on the basisf is that every minister who sits there and takes that crap
that the government will continue to trial the interim arrange-ought to be standing up and saying to the minister that this is
ments. We have not even got the first report, let alone anynacceptable.
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TheHon. K.O. FOLEY: Sir, | rise on a point of order. sets on the education minister and the previous education
For someone who purports to be the alternative educatiominister.
minister of the state to use the four-letter word she just used TheHon. J.D. Lomax-Smith: What does that mean?
is offensive and not a good role model for the young students Mr SCALZI: What does that mean? If there is a sunset
of our state. | ask that she withdraw. clause there is certainty. If you have an extension and say,
Mr Scalz interjecting: ‘We are going to resolve this problem in 2004, then you
The SPEAKER: Order! The member for Hartley is not resolve it in 2004. Then you come back and say, ‘We will
in the chair. He is meant to be listening. | did not hear theesolve it in 2005." And what are we doing now? ‘We will
word, | was talking to the Deputy Speaker but, if the memberesolve itin 2006. The sunset clause never sets. That is what

used a word that gives offence, she should withdraw it. | mean by ‘the sun never sets on the education minister.’
Ms CHAPMAN: Mr Speaker, if it was offensive to the There is a certain logic in this. The government is
Treasurer, | will apologise. But what | will say is that— consistent: it is consistent in not making decisions. Every-

TheHon. K.O. FOLEY: | have another point of order, body knows that in education you need certainty. You need
Mr Speaker. The person who purports to be the alternativeo provide an environment where learning can take place.
education minister of this state— You need to have certainty and know what is expected of the

The SPEAKER: That is not a point of order. students and what is expected of the parents. You need to

TheHon. K.O. FOLEY: My point of order is the use of know what is expected of the teachers and the institutions.
the word ‘crap’ by someone who purports to be the alternaThis sort of carrying on year after year does not give that
tive education minister. She should withdraw and apologisecertainty. It does not provide an appropriate education

The SPEAKER: Order! It is not unparliamentary. As a environment. We know what happens at the beginning of the
word, it might not be in the best taste. However, | point outyear when there is not that certainty; and | know, as other
that the Treasurer came in and was breaching the rules withembers in this place know, that the education community—
his own behaviour. It is not unparliamentary. It may not bethe schools, those who have to collect the fees, and so on—is
the most pleasant word to use. not happy with this situation. It is not happy with the

Ms CHAPMAN: | am happy to provide a copy of the continuous extension and having to collect these fees.
Oxford Dictionary to the Treasurer, who is obviously = Some would argue that these materials and services
struggling with this. What | will say is this: it is incumbent charges should not be imposed, as they are not imposed on

on every member of the government to support— School Card students, and over 30 per cent of students are
The Hon. K.O. Foley interjecting: exempt. We know very well that some schools have 60 per
The SPEAK ER: Order! cent and 70 per cent School Card students, so there are

Ms CHAPMAN: —the Minister for Education in going adjustments for those who cannot afford it and those who can.
into the Treasurer’s office and asking for some decision ol he amendments were brought in after a poll, and | have had
this matter. Everyone sitting on the back bench in thesome feedback about the polls. To have a poll on whether you
government party ought to do the same, because they all haggould impose a fee or not will lead to problems. We all
the same problem. They all represent schools, parents aktiow that. As the member for Bragg said, are you going to
students who are left in the lurch and who, as proposed bave a weighting for the number of children in the families,
this government, will be left in the lurch for another year. Theand so on? There have been difficulties in some schools
opposition totally opposes this bill. We will move an where the results of the polls were disputed because of the
amendment, because government members are so incomygsmber of children in the families.
tent in getting themselves organised and need some more | believe that these issues should be resolved. Itis only a
time. | tell you, sir, and | tell the parliament that the opposi-minor issue when you think of the whole education environ-
tion has laid on the table an amendment that the sunset claugent and curriculum and what is required of students. But the
be extended to 1 December 2005. Here we are in May: if thiglinister is not dealing with this problem. The government
government cannot get its act together, if it does not havants more time. As the member for Bragg said, there has
something on the table by late October, it is not fit to goverrbeen a review, and we know that Graham Foreman has
and it is certainly not fit to look after the 609 public schoolsundertaken this, but we do not know the results. However, the
in this state. That is the amendment that | foreshadow. minister says, ‘Trust me, and we will get it right. Just give us
confirm to the parliament that the opposition totally oppose# little bit more time.” Well, three years is the length of a
this bill, and it is a disgrace that the government should evefederal parliamentary term. If you can have a whole parlia-

attempt to introduce it. mentary term at a federal level, surely you can deal with the
materials and services charges and make a decision.
Mr SCALZI (Hartley): | was a little confused at first, | suggest that the government is not making a decision
because | was looking for the bill, and then | realised that ibecause of philosophical problems within the Labor Party.
is only one sentence. There are those who do not believe in the materials and
TheHon. |.P. Lewis interjecting: services charges and who say there should be no charges: that
The SPEAKER: The member for Hammond can speakthis is part of the concept that there should be free education.
if he wishes, but he should not interject. Of course, we all know that there is no such thing as a free

Mr SCALZI: The sentence states ‘delete 1 Septembelunch or a free education, and there is a difference between
2005 and substitute 1 September 2006'. It got me thinkingmaterials and services charges and the actual tuition, and so
what is this bill about? It is only a year. As the member foron, which should be provided. But, yes, make it clear what
Bragg, the alternative education minister, has clearlynaterials and services are and what should be provided. As
outlined—and | will be a lot briefer—it is really about a the previous government has done in the past, make a clear
sunset clause, because the government does not want to malstinction between primary schools and secondary schools—
a decision this year. It wants the next government after thand, indeed, there needs to be clarity over VET programs as
18 March election to make the decision. Well, the sun nevewell.
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What sort of charges should students be required to TheHon. P.F. Conlon: Not a good enough reputation to
commit themselves to? | have had complaints made to mieeep his seat.
that it is difficult for some students enrolled in VET programs ~ Mr SCALZI: | am glad the minister interjects—
with TAFE and private providers to pay a considerable sum The SPEAKER: Order! Interjections are out of order.
to be enrolled in those courses. We know that the federathe member for Hartley should return to the substance of the
government is funding some of these courses. There is ladkll. The standing orders require relevance.
of clarity, and there needs to be clarity. If there is not, Mr SCALZI: This bill is about the government not
students and parents are disadvantaged. There is no questifiiking decisions, and the minister is part of that government,
about that. If education is compulsory up to the age of 1&o | am not straying from the debate because, as | said, the
years—the government is flagging that it will increase the agsill consists of only one line: they want us to extend to next
to 17—then we must be clear on the obligations of studentgear. The Premier, who represents Salisbury but who lives in
and what support parents must provide to enable students f@orwood and who has criticised the candidate for Norwood,
take these courses which are designed to better equip stude@tgnted to run for Hartley at one stage. When | was asked
not only to be involved in a certain direction but to be what | thought of the Premier running for Hartley, | said that
involved— I would cherish it because it would lift my profile.

The Hon. J.D. Lomax-Smith: In other directions. TheHon. J.D. Lomax-Smith: What about relevance?

Mr SCALZI: No, in education subjects that deal with What about the bill?
training and skills which are urgently required by society.  Ms Chapman interjecting:

That is why the federal government has responded with My SCALZI: The member for Bragg tells me that it is

technical colleges. relevant because the Premier is the education premier, but |
Ms Thompson interjecting: would have loved to teach him a lesson in Hartley.
The SPEAKER: Order! Members interjecting:

Mr SCALZI: I know that you, Mr Speaker, have saidon ~ Mr SCALZI: They all laugh, but the Premier has deserted
many occasions that, if we abolish the materials and serviage working class because he does not live in Salisbury. Itis
charge, it will cost us about $20 million to $30 million. not the same as the member for Unley moving to Adelaide
Sometimes, rather than procrastinate, if we just took avhere the demographics are the same.
philosophical stand we would get rid of it. TheHon. PF.CONLON: On a point of order,

Mrs Geraghty interjecting: Mr Speaker, | raise the issue of relevance. This is a stream of

Mr SCALZI: The member for Torrens says that it is a consciousness, but—
pity when we were in government we did not take a philo- The SPEAKER: Order! The minister has made his point.
sophical stand, but we have never flagged on this side of thEhe member for Hartley needs to focus on the bill.
house that we do not believe there should be no charges. If Mr SCALZI: Well, | suggest that there are more people
members went to school council meetings, as | do, theyn School Cards in Salisbury than in Norwood or Unley. The
would find that a lot of parents do not mind paying a chargePremier, who is not even here, could come out as the
They get very annoyed when people take advantage of whatlucation Premier and say, ‘Look, | abolish the materials and
the school provides and do not contribute. We all understanskervices charges. | abolish them.’
that there are those who cannot contribute such as those who The Hon. P.F. Conlon interjecting:
are on the School Card and who are exempt, but there are Mr SCALZI: We got plenty of money from GST. The
people who avoid their responsibilities. At any school counciland taxes have been coming in. The education Premier
meeting you will find many parents who are upset whershould re-examine his conscience: ‘'m not going to write any
people do not contribute, but there is always the problem ofore letters with refunds and cheques to the land-holders—
how you collect these fees and so on. TheHon. J.D. Lomax-Smith: You want land taxes

Of course, there are discrepancies between schools—theatgised? You'll put land tax on it?
is no question of that—but if you decide not to make itfree  Mr SCALZI: No. He should say: ‘Next year instead of
for everybody, then make that decision, pay the $20 milliorputting my photograph on the letter when I send the bills for
or $30 million, and do not have this debate year in and yeaand tax I'm going to abolish this $20 million, and then | get
out. Itis a matter of making a decision. This is the third timecredence to my title as the education Premier. The union
that we have had to amend this legislation. What is this billyould want that, and | am a member of the union. | know that
about? Itis about extending the sunset clause. As the membiefyould want that, but is it the responsible thing to do? One
for Bragg said, there will be an election on 18 March, and thewill have to weigh it up. On this side, we have not said that
sunset clause will be extended beyond that date. In othgfe are going to abolish it, but at least we brought about
words, the minister is suggesting that she cannot make thertainty. This government has no certainty and cannot make
decision, so let someone in the next governmentdoit. g decision. The education Premier dodges the issue and the

TheHon. J.D. Lomax-Smith: Don’t worry, it will still  minister dodges the issue. ‘Trust us,’ they say, ‘We’ll sort it
be us. out next year when we're not in government.’ In other words,

Mr SCALZI: That is not what the candidate for Adelaide they are passing on the responsibility to the next government.
who will be preselected is telling me. He will present theThat is how much confident they are in making decisions.

minister with a challenge that she will never forget. The Hon. P.F. Conlon: How much what they are?
Members interjecting: Mr SCALZI: Confident.
The SPEAKER: Order! | think the member for Hartley TheHon. PF. Conlon: ‘How much confident’. Goodness

is straying from the bill. me, a school teacher. You used to teach school didn't you,

Mr SCALZI: The member for Unley has a great reputa-Joe?
tion in education and an even greater reputation for demolish- Mr SCALZI: Well, | look forward to teaching you lot a
ing Labor ministers. lesson next year.



Tuesday 24 May 2005 HOUSE OF ASSEMBLY 2659

TheHon. P.F. Conlon: ‘You lot'. Don’t you mean The schools in our electorates have a huge problem at the
youse? moment. The problem is that there is still a significant

Mr SCALZI: Yes; oh well, | was referring to the Premier number of parents who are not paying the materials and
coming from New Zealand! services charge. At Gawler High School, for example, where

Members interjecting: | sit on the governing council, last year some $24 000 had to

The SPEAK ER: Order! The house is getting disorderly be written off because of the uncertainty in this materials and
The member for H'artley has the call. " services charge and the lack of this government being able to

Mr SCAL ZI: | want this qovernment to make a decision make a decision. That is where the schools need to know,
Do not come béck in here 8vith another line and sa ‘Trué inister, just exactly where they stand, because that is where

o D \ C say, hey are losing out on income. This year that is expected to
us; we'll get it right in the future.’ | oppose the bill. | will be

supporting the member for Braaa with an amendment to aivd® €Ven higher than $24 000. It requires you as the minister
pporting ; 99 ENt 0 9VE, make a decision. That is what you are there for. You have
certainty so that this government makes a decision we

ad three years to do this, and postponing it again is not

befqrg the next election, because you are elected to malé%ceptable atall. In fact, when we look at that and it goes past
decisions, not to dodge them. You do not knowwhetherymfhe next election, one has to wonder exactly what the

\?vrt?e?r?gr]g é?l gfee noti);lI d?c? i:\;ecg) tsrzrtr:] svrrt]h ;ﬁuegtc;an\?vtidktﬁoo overnment does have in mind. The government hopes to put
y going his off for another 12 months, so the electorate will go to the

a%tﬁrr %g&ggt g?\?vvﬁe";’gveet?e;;gi:éarvo';g;'iﬂgﬂtg bi(‘;’ltelection in 2006 without a clue about what the government
' . ' ep . 9- s going to do here; and | think that is disgraceful, because
do not have the Public Works Committee working. You hat :
. o SO X ou have had three years to do it.
making decisions. Everything is based on ‘How good do wi

> . Again, we are seeing a postponement of a decision. A
look on the television, and how can we convince the people_ . 2" © = ;
that we are doing a good job?’ Feview is quite easily undertaken—the government has

. conducted many other reviews not only in education but also
TheHon. PF. Conlon: It has never occurred to me that j, other areas—and there is no reason at all why this should
I might look good on television, Joe. ~not be done, apart from the fact that the government must
Mr SCALZI: No; well, I might have the most marginal |ack the courage to actually grasp the nettle, get down to it
seat, but | cherish that position because | know | will have toyng make a decision.
work hard, and | will continue to work hard to representthe  Thjs jssue is particularly important because outside of this
people of Hartley. But the schools in my electorate and othee have an Education Act of which we undertook a review
electorates require some certainty. This government shoulghen we were in government and when | was minister. There
provide that certainty by making a decision on the materialgyere only about two areas on which we had not signed off;
and s_ervices charges. You either abolish them or you mak@herwise, that act would have been brought before the
a decision about what you want to do, but do not come backarliament before the last election. That is desperately needed
time and time again with a sunset clause. The sun will NOkere in South Australia. We are working with a 1972
Sh'n? on you too long. Education Act, and, although it has been reviewed, a new bill
Time expired. needs to be brought into this place to bring the act up to date
with 2005. Yet this government does nothing. This govern-
TheHon. M.R. BUCKBY (Light): I rise to supportthe  ment has now been in power for three years, but all we see
member for Bragg in this debate. |, too, am opposed to thigs tinkering around the edges, with different programs being
bill because there has been a long period of time. Three yeafgbadged or different things being promoted with very little
is a long period of time for this decision to be made. In fact,gutcome.
| well remember the government party when it was in | will not delay the house any longer, apart from saying
opposition as being very critical of us as the governmentihat | think it is very disappointing that this bill even comes
particularly in terms of this materials and services charge angefore the house. This is a decision that should have been
the decisions that we made. | fully expected that when Labohade a long time ago, and I think it shows the lack of ability
came into government it would have sorted out a policy angf this government to actually grasp the mettle in this one and
would have known where it wanted to go and what eX&Ct')Say’ ‘We will make a decision, we will have a review—
it wanted in a materials and services charge. | would have "An honourable member: The nettle: grasp the nettle.
expected that within the first 12 months the government The Hon. M.R. BUCKBY: Nettle, sorry. We will make
would have undertaken the review, that it would have beeg decisjon on this; we will go to the public with a policy at the
completed and that the school community would have a veryext election; and we will be open and accountable, as the
clear picture in front of it as to what it was going to pay for. government said it would be during the last election. We will
The member for Bragg has very eloquently covered theyo to the public with a policy, whereas we have here yet
history of the materials and services charge. | will not goanother delay of a policy decision—one that is extremely
back over that, apart from saying that, where we had @mportant to every family that sends it children to school in
number of parents who challenged the materials and servicguth Australia. The government needs to be looked at in the
charge—and just exactly what they expected the children tiight of this, because this is a government which cannot make
have in terms of materials and services if they did not pay fol decision and which is hiding this from the electorate. | think
them | am not quite sure, except for the fact that theythe electorate really needs to put some pressure on the
obviously would have to go out and buy them at Woolworthsgovernment to demand a decision before the next election.
or some other store, to supply their children with the neces-
sary pads, pens and paper that they required. But they were TheHon. |.P. LEWIS (Hammond): Mr Speaker, you
not disadvantaged. They were given those items even thougtould understand that amongst the words which are to be
they did not pay in their school so that they were not seen téound in the bill No. 105 on theNotice Paper are the
be disadvantaged. operative words to which both the members for Bragg and
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Hartley drew specific attention. Itis referred to as the ‘sunsethemselves and the communities in which they are located
clause’, and is to be found in section 106A on page three afught to have more say in what they want to do.
Part 10 of the principal act, the Education Act 1972. The Clause 106A is very much about giving the power to the
member for Light has properly reminded the house that sucpeople, and the ALP wants to be seen as giving the power to
acts need to be reviewed from time to time, and this on¢he people. Well, damn it, why don’t you? Have you got no
needs to be rewritten. It is over 30 years since it was doneguts; have you been politically neutered completely; has
Section 106A(16) has an explicit provision in it, and thatSOmeone slapped a pair of ‘bidizzos’ on the gonads that make
is the last of the 16 subparagraphs of section 106A. As yolPr decision making in political terms and relieved you of the
would know, Mr Speaker, section 106 itself—relevant in the2Pility to do so in consequence, leaving you sterile? What is

context of this debate—is about moneys required for thdhe problem? Why can’t you let the people have the power to
purposes of this act. It provides: make the decision that is referred to and conferred on them

by section 106A? There are 16 bits of this and | will get
The moneys required for the purposes of this act shall be paid Oll'hrough them pretty quickly (I know that it will not take me

of moneys provided by parliament for those purposes. a minute for each, and | have not got that much time even if
That has been the way of things for a long time. The new wanted it).

clause that has been inserted into this old act to give it some Provision (1) states that the materials and service charges
measure of freshness is like tizzying up the next model of anay be imposed in accordance with specific provisions in
motor car, where they change the grille and a few of thedccordance with a curriculum determined by the Director-
accessories. General. In other words, you cannot levy a charge unless both
the school council—it is not the teachers or the headmaster
dictating it—and the Director-General agree that it is

that, as you know, your child will get an education in the @PPropriate to provide those services within that school at the

system which will provide that child with all that is necessary"€duest of the community. If the Director-General sees that

to establish literacy and numeracy skills in their mind, andnere is a mischief on foot here, that they are teaching some
this will be done in a timely manner throughout their Weirdo religion, or whatever it is that might be the object of

education. Thatis what section 106 provides, but 106A goel{l® €Xercise such as has occurred in North Dakota, that

further than that. As you know, sir, having been a ministelcar_'rnhOt happer&under t.h's provrl]smnd%l: this act. ial d
responsible for such matters, the councils are comprised not ' "€ Sécond provision Is that different materials an

only of parents but also of teachers and other representativ grvice charges may b_e_ imposed _accordlng to the year level.
such as those from local government. Indeed, all of us, a Is not homogeneous: it can be different for each year from

members in this place, have a right to be a member Or[seception through to year 12, whether it is a primary school,

secondary school councils and, if we are not the member, w ?]ec?r:?ary Sd:jqf?l' a”t gr?‘f’; jChOOI ?L a rrlultt;plesca{rk]]pus
may nominate someone to the council—regrettably, unlikgCNoo!- it can be arfierent but it does not have 1o be. So, there

regional development boards and other regional naturdf @ 9reat deal of democracy in that as well. The points | am
resource management boards. making are to illustrate the fact that this government has not
) ) got the grey matter, or the gonads, or a combination of the
However, in the context of primary schools, you can goyyo, to allow the people in law to make a decision for
along and, if you want to be a member, you can, but yoynemselves about the school to which they send their children.
cannot nominate anyone in your place. So, the school council g psection (3) is not something that requires me to
is very much a collegiate body of opinion from within the gyp|ain: under section 96 of the provisions of the principal
community that is geographically served by the school inyct it relates to administrative instructions. But, for the
which the school is situated. Itis not only the parents, and ipenefit of honourable members, | will refer to the issue of
is not only the staff, and it is not only an amalgam and &gministrative instructions for school councils that can come
consensus of representatives of the two of them: indeed, ffom the minister. So, if the government is scared that they
goes further and it includes other responsible people from go off the rails, the minister has the power to say, ‘Come
organisations within that geographic area to ensure that it isack: stay on the straight and narrow.’ That is there, and there
properly representative. is no risk of that. It also points out that, within the constraints
So, the materials and services charge for curriculaf the straight and narrow to which | refer under subsection
activities is not something imposed on the community in(4), no such charge can be made for the provision of school
which the school is situated: it is something that the communbuildings or fittings. Thus, it will not be for aggrandisement
ity itself decides its school ought to have through the councibf the establishment of the school itself, and the facilities that
of the school. | make that point, because it is vital to underare there: they still have to come from the general revenue
stand it in defining the ineptitude of the government to whichappropriated by parliament. The council cannot make a
the member for Bragg has referred, as well as the member folecision; not that it necessarily would, but it cannot in law
Hartley and the member for Light, a former minister himself.under section 106A.
He well understood that when, as minister, he introduced Subsection (5) states that the basis upon which the charges
those notions and very successfully and effectively introare to be fixed must be disclosed by the head teacher, so the
duced the notion of partnerships between the government apérents—each and every one of them, of every child in that
the community. | think he called it Partnerships 21, which haschool—will know what the basis of the charge is, and they
regrettably now been scrapped because socialist ideologues| also know the amount which has to be approved by a
cannot cope with the idea of not directing as a governmentote of the school council, and that is democratic. It is
the schools in how they shall proceed to determine what isepresentative of not only the parents, the people in the
taught and what is going to be provided as part of the coreommunity, organisations such as local government and us
curriculum, properly developed and made readily availables members but teachers as well. They are there it has to be
to teachers. They also cannot accept the fact that the scho@pproved by the school council.

Well, section 106A is called ‘Materials and service
charges for curricular activities’. What it is really saying is
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Mr Scalz interjecting: reasonable, democratic, empowering, thoughtful and
TheHon.|.P.LEWIS: Yes, indeed. The liability is considerate.
determined so that it is not just the students of the school but | know the minister well enough to know that this
the parents of the students who will accept—and muslegislation is not generated by her. It comes as a consequence
accept—responsibility. There are provisions which exempbf the spin doctors advising the government, and telling it,
them in particular circumstances provided in parts beyontDon't take the risk of offending a few people.” Now, |
subsection (6). | mention subsection (6) because, regrettablybserve that the Liberal Party has, very cleverly, taken the
it does not say anything about wards of the state, that isnoral high ground in this by saying, as | am assured by the
foster children. However, we know that elsewhere in thecontributions from the members for Bragg and Light, that it
regulations foster parents are not held to be responsible, amdll have a policy at the next election which the government
that the contribution that is to be made on their behalf is madbas not got the guts to adopt. Its policy will say whether or
by the state; so there is no disadvantage to those children it it will introduce this charge. Surely, we must accept that
foster care in schools they attend as compared to any othere can enhance the rate of learning, the breadth of learning
child. Indeed, there is probably an advantage both to thosend the benefits of acquiring that knowledge by allowing
children and the school. schools to make what they provide for the children in the
Subsection (7) provides that the amount of the chargeommunities in which they are located more things that they
must be provided in writing, and the amount that is payablesee as relevant than are essential to satisfy the basic curricu-
for the materials has to be identified as a subset of informdum delivery. The minister, | know, understands that princi-
tion from that which is for services; so they are separateddle. It is a pity that the rest of the Labor Party’s wimps in
That has to be spelt out in a way to enable what will betheir machine, not just the caucus, do not do the same.
omitted if payment is not made. It must be provided inaform  Overall, the caucus, of course, has to accept responsibility.
approved by the Director-General, so there will not be anyrhat means that collectively they decide to sink or swim on
ambiguity about it; it will be standard across the state. Wehis proposition of doing nothing until after the next election,
cannot get into a fix over that. Subsection (8) provides thatyy the grace of God or whomever should be responsible,
in approving the form of the notice, the Director-Generalshould they return to government. Therefore, itis a matter of
must endeavour to ensure that the notice is informative abouggret that the minister, nonetheless, chooses, on behalf of the
those matters of materials and services that will not bgarty and the caucus, to do nothing.
provided, unless the payment is made in whole orin part.  South Australia’s parliament has a reputation for world
As | said at he outset of my contribution on this questionfirsts, particularly in education, because it was the first place
a student is not to be refused materials or services unden earth to provide schooling for all children, regardless of
subsection (9) that are considered necessary for curricutae means of their parents, for five years, in the first in-
activities. Subsection (10) provides that the charge would bstance—the first place on earth. Indeed, it was in this
recoverable as a debt due to the council. However, subsechamber that that measure was debated in the first instance
tion (11) allows the Director-General or the head teacher tand passed to make it a law, rapidly followed by the rest of
permit the payments to be made by instalments, or to waivthe civilised world, as it called itself, not coming a long time
or reduce the payments for materials and services, or, #fter the abolition of slavery in other parts of the world,
things get tough on the family after a payment has been madghich it was our good fortune never to have to suffer on these
and they appeal in good grace to the headmaster, confidentighores, other than that it be against the law that it occurred.
ly of course, a refund of the amount can be made. It is not So, we have a famous first, which | would have thought
draconian in any sense. the minister and the caucus would have grasped. But it
Section 106A is the most reasonable statement of obliggrovides me with the means of making that point in the next
tion that parents can have in relation to the interests of thelection campaign, and | shall.
children. Subsection (11) is a very important part of sec- Time expired.
tion 106A that is amended by this proposed deferment to
September 2006. Subsection (12) is about legal proceedings. Mr WILLIAM S (MacKillop): On the night in late 2000
Subsection (13) relates to the Director-General makingvhen we were discussing matters around education, including
available to the school services for the recovery of outstandhis one, | happened to be acting Speaker. | remember the
ing amounts of the materials and services charge at no costen opposition spokesperson for education matters, the
to the school; so it will not be a cost burden. They do notmember for Taylor, speaking passionately against the
have to go out and get collection agencies or lawyers, omeasures that the Liberal government was trying to put into
anything like that. The Director-General will make that legislation for parents whose children were benefiting by
service available to the school that has decided to have lzeing supplied by the schools with their educational materials
materials and services charge at no cost to the school, so tfgens, paper, pencils, erasers, etc) and the money to be
school council and the community is not disadvantaged iprovided for the school excursions etc. Prior to that time, over
that respect; and parents, who want to be difficult to get along number of years, the Liberal government had ensured that
with, will not be dragged around the streets of the comschools were able to raise these funds by regulation.
munity, or up and down the road on which the school is Prior to that, the parents had to pay as they went along, so
located in the country in a way that will be embarrassing tdhe parents supplied the books, pencils, erasers, etc. and, if
them. Any change thereto has to be within the CPI as definetthere was a school excursion, a note went home with the
in subsection (14). There are definitions of ‘prescribed sum'children to ask the parents to send along a few dollars or
‘relevant indexation factor’ and ‘standard sum’. Subsecwhatever it was to pay for the school excursion. A decision
tion (15) provides that a school council must not make amwas made that the schools themselves could provide these
application to the Director-General for an amount greater thamaterials at a much reduced rate for the children in their
the standard sum unless there has been a poll—meanisghools, and it was put to the parent groups that, if they paid
unless parents have voted. So the whole thing is faira small charge, all the ancillary costs would be covered. To
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enable that to happen, the Liberal government institutebecause they are too damned scared. Governments are scared
regulations. The Labor Party in opposition thought that itof only one group of people: the electorate. This government
could get some political mileage out of opposing that, and orcannot even make a decision over a small matter—a matter
no fewer than three occasions in the other place used itf a few hundred dollars per student; the money that buys the
numbers and those of minor parties, principally the Demobooks, pens, pencils and erasers and allows them to go on the
crats, who should also hang their heads in shame over thadd school excursion. This government is so scared of the
measure, to disallow those regulations. electorate that it cannot even make a decision about that.
So, itis not as though this issue has just appeared. | have As | said earlier, | would like to think that it is just
been in this parliament for nearly eight years and this issusnxcompetence. The government has shown in just about
was alive and well before | came to this parliament, and foeverything it has done in the last three years that it is
the minister today to suggest that she needs more timeihcompetent; there is no doubt about that. It continually
would like to be able to say smacks of incompetence, but ishows that it is incompetent. But | do not think this is
does not smack of incompetence: it smacks of fear. And | wilincompetence. This government knows exactly what it is
come back to that. The Labor Party in opposition, under theloing here. It is putting off a decision that it spent years
policy of its leader (the now Premier) of maximum mayhem,trying to make political mileage out of, as | said, when
opposed everything and did its damndest to stop the goverwverturning the regulations, and saying that this should be
ment of the day from doing anything in South Australia. Thatfree and how outrageous it is to charge parents and students
was the stated policy of the Labor Opposition: maximumfor the books and the consumables they use at school. But
mayhem. And this is one of the little things that it did. when they took office, government members were so
No fewer than three times in the other place it disallowedashamed of their behaviour when in opposition that they
these regulations just to try to make life difficult. It argued could not bring themselves to make this decision. It is not
that schools should be free and that books and pencils shoulicompetence—although it smacks of incompetence. The
be provided by the state. It argued that in opposition yeagovernment is purely running scared of the electorate.
after year. When, as | said, | was sitting in that chair in late  Once again, this government’s actions are miles and miles
2000 before the current minister even came into this placdyehind its rhetoric. | call on the minister to have the guts to
the then opposition spokesperson insisted that the materiaisake a decision before the next election. This is not a big
and services charge would be put into legislation and peopléecision: it is a fairly small one. We heard the minister today
would be obliged to pay it. The then opposition spokespersomuring question time. Her department is out putting up signs
the member for Taylor, insisted that there be a sunset clauge a school 100 miles on the other side of Ceduna that has
and it be reviewed. been closed for at least three years.
Members will recall that at that time we were in the throes TheHon. J.D. Lomax-Smith: It's not closed.
of having a GST introduced in Australia and there were some Ms Chapman interjecting:
questions hanging over the impact of that and some debate Mr WILLIAMS: An annex. There are no children there:
about the impact of the GST on educational materials, et¢chere have not been children regularly at the school for over
The government of the day accepted that there would be three years. Students from a school might go there and camp
review and allowed a sunset clause to be put into théor a weekend.
legislation. This clause would ‘sunset’ on 1 December 2002. Members interjecting:
| am absolutely certain that there was an expectation that The SPEAKER: Order! The member for MacKillop
within two years we could have sorted out that problem ancheeds to come back to the bill. The minister is out of order,
worked out exactly which way we were going in our schools.and so is the member for Bragg.
The GST issue would have been fully understood, we would TheHon. J.D. Lomax-Smith: It was 64.
have known the impact of that and we would be able to move The SPEAKER: The minister is out of order.
on. We would either institute it into the legislation and move  Mr WILLIAMS: The minister certainly is, and she does
on or we might take this ideological U-turn and say that thenot know what she is talking about; that is the other thing.
state will provide these materials and services for nothing.The minister would do well to go back and count how many
Of course, there was a change of government in earlgchools the previous Labor government closed before that
2002, most unfortunately, because the parents and thgeriod.
students in our schools are still in a state of limbo over this The Hon. J.D. Lomax-Smith: It was 64.
issue. They still have no idea. The minister sits there and Mr WILLIAMS: It was more than 64. If the minister
frowns, scowls and mutters something. This government hasants to debate that issue we will do so, because before she
had three years, and it does not want to make a decisiocame near this place her colleagues were closing down
before the next election because it is absolutely scared of itchools, and they did not care for anyone in country South
own shadow and of the electorate. It is very simple for thisAustralia; they just closed down schools in country South
government. It railed at length while in opposition that Australia. Not only that, they wanted to close down half the
education should be free. It should put its money where ithospitals there, too. So, don't give me this garbage.
mouth is and say that the state will provide for these services The Hon. J.D. Lomax-Smith: It's irrelevant.
and will do away with it or it should make the decisionand Mr WILLIAMS: Itis not irrelevant. It is absolutely as
put it into the legislation—which was Liberal Party policy relevant as what the minister is saying, and she knows it.
when we were in government; it was what we did byWhat is relevant here is that the minister does not have the
regulation and what we tried to put into the act—and moveguts to a make a tiny, simple decision before the next
on. election. She does not have the guts to go to the people of
We are now here debating something which, as | hav&outh Australia and say, ‘| made a minuscule decision and
pointed out, has been continuously debated in this chambérask you to support me.” This was first put off, at the
for over eight years, and this government cannot make msistence of the Labor opposition, until December 2002. In
decision. Why do governments not make decisions? It igovernment, the then minister (the member for Taylor) asked
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for another 12 months, and it went out to December 2003. Sgap between the level of the standard sum and the level of the
she had a whole 12 months. The current minister was in th8chool Card.

cabinet for that periOd. She knew what was going on. When Again, since Coming to government, contrary to the
we reached that date, years away from an election, th@ember's comments, we have made a significant improve-
government said, ‘No, we cannot make that decision. It's tognent to the School Card scheme, and itis our intent (and our
big. We will give ourselves another two years this time toguidelines make it clear) that there is a presumption that
make sure we can get over the line.’ It cannot even make thgfhyone applying for the card will get it, rather than the
minuscule decision in two years. The minister now has theeverse, which was the situation previously. Whilst she may
temerity to say that this is such a big decision that it has tgack confidence in the DECS employees and their capacity
occur after the next election. That is what this is aboutio administer any directives or provisions, | do not have a
putting this off until after the next election. It is absolutely |ack of faith in them any more than | have a lack of faith in
outrageous, and it just shows how strong this government igeachers, and | think it is appropriate that we should support
In reality, it shows just how weak this government is. Itthem in their endeavours.

cannot make a minuscule decision because itis scared of the

In regard to the matter that there are inappropriate charges
electorate. g pprop! ges,

I have no doubt that in the past there have been, but that will
not occur in the future because we have endeavoured, through
our administrative guidelines, to come up with processes that
will be transparent and quite easy to follow in regard to the
golling, billing and collection of fees. Those matters will be

historic accounts of education in South Australia since 187 rv clearly defined so there will be no question of an
and the description of how slates, chalk and pencils have beef Y. 'y ; q y
brought down through the generations. | was somewhaTChOOl being able to enter into the computer pro forma any

: em, process or procedure which is not allowable. The
surprised by the member for Bragg, as | understood from hécomputer program has been designed so that every school

speech—which | listened to in some detail, long though it ; .
was—that she was supporting the materials and servic%ﬁ;l have to comply with the pro forma and there will not be

charges. | was uncertain whether she wanted to increase t e ca%aut):jfc;]r any SCTOOI to blllcfor ang item which is not
cap substantially or make it easier for school councils tgtowed, an thatls a clear step forwar " .
increase the level of school fees. But certainly there is some That level of transparency of course will also occur with
confusion, because the member for Hartley appears to waHte polling pecause, as members will realise, this government
to abolish them altogether. did not design the poII_lng ;cheme (that was somethlng that
I think it is true that some of the criticisms that have beenV@s imposed upon us in this place) and, inevitably, with what
levelled against this measure reflect the previous situatiofy2S effectively one school year to bed down a new process
when the last government was in office rather than thdhatwas devised late at the end of the preceding year, it was
situation today, and certainly it is worth putting on the recordduite difficult to implement. But, this year, as last year with
those changes which have occurred over the last 2% to thr8& Single funding model, | am absolutely committed to
years. First, it is worth mentioning that, despite the assertior@etting the material out and into schools, and the training and
of the member for Bragg, she was given every opportunity® Workshopping of the forms completed in good time.
to make a submission to this review. As with allmembers of ~ This is why | will not allow this process to be left until
parliament, there was an open invitation to make commenfeptember and will absolutely oppose any notion of the
As has happened so often, she did not avail herself of th&unset clause being extended to December, because that is a
opportunity and therefore did not have a direct voice. Burecipe for mayhem. If those opposite wish to drive every
those people who were involved and those stakeholders wigghool into chaos, they will be doing so by devising a
chose to be part of the process for the reference group whgrogram and a process which is released to the schools in
advised the department and those involved in the consultatiddecember. My view is that our schools deserve better. Whilst
(parents, school councils and teachers—all of the relevarfiose opposite would like our public schools to descend into
individuals) made extensive submissions and, indeed, it is m§haos, | want them to understand the process, be on top of the
intention to keep that reference group into the future becaustystem and be supported properly.
| want to make sure that the amendments we make to the It seems to me that by getting this process finalised today
administrative guidelines are those that they most sought.we will be able to consult again with the reference group,
The changes that are being made | think are such th&iecause the reference group is happy to look at the adminis-
many of the issues which have been raised today will bérative guidelines we have devised. | am very confident that
resolved. But it is quite clear that, in good faith, manythe guidelines will make it impossible for schools to trans-
members of this house have been concerned about the wgyess and impossible for parents to be confused in the way
the fees have been charged, the lack of transparency in tiigey have been previously. This is about making the system
charging regime, and the way the polls have been conductedffective. For instance, we know that the inclusions will be
The assertions we have heard today really in some regaxgell defined. There will not be school trips and VET courses.
reflect the difficulties over the past three years rather than th€here will not be any question of private use of computers or
status quo at the moment. the internet or any question of unacceptable activities. There
It is worth saying that the member for Bragg has indicatedvill be no question of staff costs, teachers’ materials, special
that there is a gap between the School Card supplement apdrposes programs, student support services or IT being
the standard sum. | want to make it quite clear that, whilst thancluded in the charges. The pro forma will allow only those
previous Liberal government allowed the School Cardacceptable inclusions to be billed to the parents, who will
subsidy to be less than the capped amount, since coming intken be able to read both the polling instructions and the
government we have added a social inclusion supplement, &idlling instructions clearly. In fact, this will be a great
that the Labor government has now ensured that there is raxlvance on the situation today.

TheHon. J.D. LOMAX-SMITH (Minister for Educa-
tion and Children’s Services): | would like to thank
members opposite for their contribution—for giving their
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In addition, we will ensure that people are aware of the The CHAIRMAN: We can consider the amendment if
presence of the School Card support—and it is true to say wihere is a copy of the amendment before the chair. There is
believe that some parents still are not aware of it and do nato amendment on file.
fill out the relevant forms. Indeed, we will strengthen the TheHon. |.P. Lewis: That doesn'’t stop it from happen-
confidentiality clauses that will make it much less embarrassng.
ing for some parents to fill out the forms; and their children The CHAIRMAN: | am afraid it does, member for
will have a degree of confidence in the fact that they have 8lammond. The standing orders clearly state that the amend-
confidentiality clause surrounding their access to the Schoshent must be provided in writing before it can be considered
Card. by the committee.

Clearly, some people are uneasy about this charge. As a Ms CHAPMAN: Mr Chairman, | have handed to you a
matter of good faith, | am happy to let our improvements bedvritten amendment which | seek to be received in my name.
down over the next school year. We will make the material indicate that parliamentary counsel was instructed prior to
available to the schools hopefully by 1 August. Between thathe commencement of parliament today that that amendment
date and the beginning of next year there is a real chance thiaad been approved—you will see my signature on the bottom
every school will have the material, the computer tool, accessf it—and the request was conveyed that it be tabled. Where
to support and advice, and access to polling support, so thdts, | do not know, but | place it on the record.
by the time the new school year starts the system will be  The CHAIRMAN: Proceed.
bedded down. | am confident we can do it. That is why we MsCHAPMAN: | will speak to the amendment briefly.
must oppose the member for Bragg’s mayhem, chaos ard her reply, the minister today said that she is confident that
confusion clause, because that will guarantee that, come netkie processes that her department has put in place for a

year, no school will know what the process is. precedent notice and guidelines in relation to polling, the
Bill read a second time. issuing of notices and what is to apply in future notices to
In committee. parents for the process of both polling and the application of
Clause 1. what is to be included in school fees will be ready and that
MsCHAPMAN: Will the minister agree to table the they are in order. She is confident that that will deal with

reports of Graham Foreman? some of the matters that have been raised during the course

The CHAIRMAN: | do not see what that has to do with of this debate.
the title of the bill, but if the minister wishes to answer she  During the briefing | was shown a draft of those docu-
may. ments in which the minister shows confidence and which are

TheHon. J.D. LOMAX-SMITH: | am not sure what that purportedly the result of some of the recommendations in the
has to do with the title. The reports referred to by the membeForeman report. We do not know whether or not they are for
are not relevant to this bill. However, the review process didhe reasons | have said. Assuming that they are, and given her
highlight some significant issues that need to be addressechnfidence that the government is going to remedy some of
The member has been advised of those matters; she has bélea issues that have plagued this government in the applica-

given the outcome of that review process. tion of the school fees both in exemption under School Card
MsCHAPMAN: Mr Chairman— and in the enforcement of the payment thereof during the past
The CHAIRMAN: What does this have to do with the three years, thatis every reason for the government to support
title of the bill? this amendment.

MsCHAPMAN: How do we know? We have not seen If they are issued by 1 August—and the opposition has
the report. It may have recommended what the title of the bilbeen advised that they will be, because they are now out for
should be. In the absence of receiving the report, | ask theonsultation with the review committee to ensure that they
minister, who says that the opposition have been advised @ire ready to be applied by 1 August—then there is plenty of
the outcome of the report, of what does she claim we havéime for this government to deal with this issue one way or
been advised, because | say to the minister that we hatbe other by 1 December. There is no excuse whatsoever.
called for the report, | have read out the correspondence thitere is a government which, in 18 months, is capable of
was written to the minister over a year ago requiring that iapproving, budgeting, building, spending $7 million and
be produced (including dates of meetings and reviews). | havgpening a school for 26 children, yet it cannot make a
outlined that there has been no response whatsoever to aigcision about whether schools are charged $166 a child for
correspondence. So, when the minister says that we habe®oks and pencils, or whether they are charged nothing, what
been advised of the outcome of the report, | say to théhey like, or anything in between. It cannot make a decision
committee, that is a complete and utter nonsense, and | agk3% years. What a ridiculous situation. However, we have
the minister to table the reports on the review on which shéhe assurance of the minister here tonight who told us that she
has based the second reading explanation. If the minister saigsconfident that the guidelines she is putting in process by
that she will not provide those reports, let her say so, but she August will fix it all. Yet, she is still too gutless to make a
should not come into this place and claim that the oppositiodecision here on this matter, and to deal with this issue for
has been briefed on the report, because that is a completgery school, every school council and every student in the

nonsense. 609 public schools that we have in this state. For the 167 000
The CHAIRMAN: Again, this has nothing whatsoever children that we have left in public schools, she cannot make
to do with the title of the bill. a decision on a $166 fee. Well, what a disgrace.
Clause passed. | repeat what | said in support of this amendment: this is
Clause 2 passed. areal issue about whether Foley wins or whether the minister
Clause 3. wins, and at the moment it is Foley 1: minister 0. The
MsCHAPMAN: | move: government has the capacity, and there is no question that it

Page 2, line 11—Delete ‘1 September 2006’ and substitute ‘1as the money, because minister Rann trotted out about
December 2005’. $20 million as an inducement for a fourth university. He has
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$20 million in his back pocket, and all this government needs TheHon. J.D. LOMAX-SMITH (Minister for Educa-

is between $18 million and $20 million, and it can scraption and Children’s Services): | move:

school fees altogether. But, oh no, the government has to put That this bill be now read a third time.

it off until December 2006. What a pathetic, cowardly, weak,

gutless, yellow-bellied government this is. MsCHAPMAN (Bragg): | want to make clear at this
The committee divided on the amendment: time that the opposition opposes the third reading of the bill.

AYES (18) | am disappointed that the government has not taken the
Brokenshire, R. L. Brown, D. C. opportunity to deal with this matter expeditiously. They have

Buckby, M. R. Chapman, V. A. (teller) had three and a half years. They had an opportunity to deal
Evans, I. F. Goldsworthy, R. M. with it in the next six months and, their having not done so,
Gunn, G. M. Hamilton-Smith, M. L. J. we indicate that the opposition opposes the bill.
Hanna, K. Kerin, R. G. The house divided on the third reading:
Kotz, D. C. Lewis, I. P. AYES (22)
McFetridge, D. Meier, E. J. Atkinson, M. J. Bedford, F. E.
Penfold, E. M. Scalzi, G. Breuer, L. R. Caica, P.
Venning, I. H. Williams, M. R. Ciccarello, V. Foley, K. O.
NOES (22) Geraghty, R. K. Hill, J. D.
Atkinson, M. J. Bedford, F. E. Key, S. W. Koutsantonis, T.
Breuer, L. R. Caica, P. Lomax-Smith, J. D.(teller) Maywald, K. A.
Ciccarello, V. Foley, K. O. McEwen, R. J. O’'Brien, M. F.
Geraghty, R. K. Hill, J. D. Rankine, J. M. Rau, J. R.
Key, S. W. Koutsantonis, T. Snelling, J. J. Stevens, L.
Lomax-Smith, J. D. (teller)Maywald, K. A. Thompson, M. G. Weatherill, J. W.
McEwen, R. J. O’'Brien, M. F. White, P. L. Wright, M. J.
Rankine, J. M. Rau, J. R. NOES (20)
Stevens, L. Such, R. B. Brindal, M. K. Brokenshire, R. L.
Thompson, M. G. Weatherill, J. W. Brown, D. C. Buckby, M. R.
White, P. L. Wright, M. J. Chapman, V. A.(teller)  Evans, |. F.
PAIR(S) Goldsworthy, R. M. Gunn, G. M.
Hall, J. L. Rann, M. D. Hamilton-Smith, M. L. J. Hanna, K.
Matthew, W. A. Conlon, P. F. Kerin, R. G. Kotz, D.dC.
. Lewis, I. P. McFetridge, D.
Majority of 4 for the qoes. Meier, E. J. Penfold,?E. M.
Amendment thus negatived. Redmond, I. M. Scalzi, G.
Mermbers interjecting: Venning, I. H. Williams, M. R.
The CHAIRMAN: Order! Members will leave the PAIR(S)
chamber or take their seats. Rann, M. D. Hall, J. L.
Mr BRINDAL: | rise on a point of order. If we are Conlon, P. F. Matthew, W. A.
expected to do our job in this place, we have a right to hear Majority of 2 for the ayes.

divisions.
The Hon. M.J. Atkinson interjecting:
The CHAIRMAN: Order!
Mr BRINDAL: You can listen, if you will, Attorney. o
There are no lights and no bells in the Terrace Room; sorry, TheHon. J.D. LOMAX-SMITH (Minister for Educa-
the lights are there but they are not working and the bells ardon and Children’s Services): | move:
not working. If you want us to attend divisions could you let  That the time for moving the adjournment of the house be
us know? extended beyond 10 p.m.
Members interjecting: Motion carried.
Mr BRINDAL: | absolutely object to the Attorney
suggesting that it is deliberate on my part; | have not missed MINING (ROYALTY) AMENDMENT BILL
?cl)\rltlﬁ:/(\)/:tﬁ before. | believe the vote should be recommitted The Legislative Council agreed to the bill without any
The CHAIRMAN: Order! The complaints of the member amendment.
for Un_Iey have been_ noted and the Cler_k has_undertaken O TIANTIATIARA LAND RIGHTS (REGULATED
investigate the working of the bells and Ilghts. in the Terrace SUBSTANCES) AMENDMENT BILL
Room. The member for Unley’s explanation is noted.

Mr BRINDAL: With due deference, Mr Chairman, this  The Legislative Council disagreed to the amendments
is not the first time it has happened to me and it is not the firshhade by the House of Assembly, for the reason indicated in
time it has happened to other members. We have a right—the annexed schedule.

TheCHAIRMAN: The member for Unley has made his  amendment No. 1—
point. Clause 5—delete the clause.

Amendment No. 2—
'cl':ilt?;i;s:esdsed. Clause 7, page 3, lines 17 to 40 and page 4 lines 1 to 21—

| ) Delete all words in these lines.
Bill reported without amendment. Amendment No. 3—

Third reading thus carried.

SITTINGS AND BUSINESS
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Clause 9—delete the clause.
Schedule of the reason for disagreeing to the foregoing amend-
ments: because the amendments are inappropriate.

FIRE AND EMERGENCY SERVICESBILL

The Legislative Council agreed to the bill returned
herewith with the amendments indicated by the annexed
schedule, to which amendments the Legislative Council
desires the concurrence of the House of Assembly.

No. 1. Clause 3, page 9, lines 3 and 4—

Delete the definition ofssociate member and substitute:
appointed member of the Board means a member of the
Board appointed by the Governor under section 11(1)(e);

No. 2. Clause 11, page 15, lines 31 to 36—

Delete paragraphs (e) and (f) and substitute:

(e) 5 members appointed by the Governor of whom—

0] 2 must be persons appointed on the nomination
of the South Australian Volunteer Fire-Bri-
gades Association; and

(i) 2 must be persons appointed on the nomination
of S.A.S.E.S. \olunteers’ Association
Incorporated; and

(i) 1 must be a person appointed on the nomina-
tion of the LGA.

No. 3. Clause 11, page 15, lines 37 to 39—
Delete subclause (2)
No. 4. Clause 11, page 16, lines 3 to 37—

Delete subclauses (4), (5) and (6) and substitute:

(4) The Governor may appoint a suitable person to be the
deputy of a member of the Board (including enofficio
member of the Board) and that person may, in the absence of
that member, act as a member of the Board.

No. 5. Clause 12, page 16, line 39—

Delete "associate" and substitute:

appointed
No. 6. Clause 12, page 17, line 1—

Delete "associate member of the Board (other than a member

under section 11(1)(f))" and substitute:

appointed member of the Board

No. 7. Clause 12, page 17, lines 5 to 7—

Delete subclause (3)

No. 8. Clause 12, page 17, line 8—

Delete "associate" and substitute:

appointed
No. 9. Clause 12, page 17, line 14—

Delete "associate" and substitute:

appointed
No. 10. Clause 13, page 17, line 22—

Delete "associate" and substitute:

appointed
No. 11. Clause 13, page 17, lines 24 to 26—

Delete subclause (3)

No. 12. Clause 14, page 17, line 29—

Delete "(and voting)"

No. 13. Clause 14, page 17, line 31—

Delete subclause (2) and substitute:

2) Sénembers of the Board constitute a quorum of the

Board.

No. 14. Clause 14, page 17, line 32—

Delete '&x officio”

No. 15. Clause 14, page 17, line 35—

Delete subclause (4)

No. 16. Clause 14, page 18, line 7—

Delete '&x officio”

No. 17. Clause 18, page 20, lines 13 to 23—

Delete subclause (3) and substitute:

(3) The Advisory Board consists of the following mem-
bers appointed by the Minister:

(a) 1 member appointed to be the presiding member of

the Advisory Board; and

(b) 2 members appointed on the nomination of the South

Australian Volunteers Fire-Brigade Association; and

(c) 2 members appointed on the nomination of S.A.S.E.S.

Volunteers’ Association Incorporated; and

(d) 1 member appointed on the nomination of the LGA.

No. 18. Clause 18, page 20, after line 27—
Insert:

(4a) Atleast 1 member of the Advisory Board must be
awoman and at least 1 member must be a man.
No. 19. Clause 18, page 21, after line 12—
Insert:
(9a) 4 members of the Advisory Board constitute a
quorum of the Board.
No. 20. Clause 18, page 21, line 13 and 14—
Delete subclause (10)
No. 21. Clause 71, page 46, line 9—
After "local government" include:
, atleast 1 being a suitable person to represent rural coun-
cils,
No. 22. Clause 71, page 46, after line 15—
Insert:
(va) anominee of the Minister, being a person who is
a practising pastoralist and who resides outside local
government boundaries;
No. 23. Clause 84, page 56, after line 9—
Insert:
(3) If, in the opinion of the Chief Officer, a rural council
has failed to comply with subsection (1), the Chief Officer
may refer the matter to the Minister to whom the adminis-
tration of the Local Government Act 1999 has been
committed (with a view to that Minister taking action in
relation to the council under that Act).
No. 24. Clause 85, page 56, after line 19—
Insert:
(4) If, in the opinion of the Chief Officer, a Minister,
agency or instrumentality of the Crown has failed to
comply with a preceding subsection, the Chief Officer
may refer the matter to the Minister.
(5) If a matter is referred to the Minister under subsec-
tion (4), the Minister must ensure that a written response,
setting out the action that the Minister has taken or
proposes to take, is provided to the Chief Officer within
28 days after the referral of the matter to the Minister.
(6) The Minister must—

(a) at the same time as the Minister provides a re-
sponse under subsection (5)—provide a copy of
the initial correspondence from the Chief Officer,
and of the Minister's response to the Chief
Officer, to any member of the House of Assembly
whose electoral district includes any part of the
land in question; and

(b) within 3 sitting days after the Minister provides a
response under subsection (5)—cause areport on
the matter to be provided to both Houses of
Parliament.

No. 25. New clause, page 63, after line 29—
Insert:
99A—Fire control measuresby ownersof land in cer-
tain circumstances
(1) Subject to this section, an owner of land may, if he
or she believes on reasonable grounds that itis necessary
or appropriate to do so in order to fight a fire that is on,
or immediately threatening, the land—

(a) light another fire (despite any other provision of
this Act);

(b) clear any vegetation (despite any provisions of
another Act).

(2) A person may only act under subsection (1)—

(a) if he or she is acting with the concurrence of an
officer of SACFS; or

(b) if no officer of SACFS is present or in the immedi-
ate vicinity and he or she is acting with the con-
currence of a member of SACFS; or

(c) if no member of SACFS is present or in the im-
mediate vicinity.

(3) No liability will attach to a member of SACFS, or

to the Crown—

(a) with respect to a decision to concur, or not to con-
cur, with the taking of any action under this
section; or

(b) with respect to the taking of any action by an own-
er of land under this section.

No. 26. Schedule 6, page 94, after line 37—
Insert new clause as follows:
17A—Presiding member of Commission
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(1) Despite section 11(1)(a) of this Act, the person  There is an amendment in relation to protection against
first appointed to be the presiding member of the Boardself-incrimination; that is, amendments to clauses 5, 45, 46,

of the South Australian Fire and Emergency Services, ; ; ;
Commission need not hold the position of Chief Exec- 47,52 and 53. This followed issues raised by the member for

utive of the Commission. Davenport during debate. The government supports the
(2) The following provisions will apply if a personis  amendment to the bill whereby the protection against self-
appointed pursuant to subclause (1): incrimination would be reduced only for those companies that

@) r‘;‘i‘;gg%syo%évggfeﬁﬁgfgggo?gfgr”n‘]jiggg; f(ijeeé‘?rf]'undertake a prescribed activity of environmental significance
the instrument of appointment: not holding an accredited licence. The amendment provides

(b) the person will be taken to be arofficiomem- ~ greater incentive for good performing licensees to attain
ber of the Board for the purposes of the other accreditation, as well as retaining protection for smaller

provisions of this Act. operations not licensed under the Environment Protection Act

1993.
SUPERANNUATION FUNDS MANAGEMENT The second amendment relates to administering agencies’
CORPORATION OF SOUTH AUSTRALIA

delegation powers—and they are amendments to clause 17.
(MISCELLANEOUS) AMENDMENT BILL Following discussion generated by the member for Davenport
during debate regarding the power of administering agencies
to delegate to profit-making entities, the government supports
an amendment to the bill to make the delegation powers of
STATUTESAMENDMENT (ENVIRONMENT AND admi_nistering hagﬁnclies llméjer proposedA nelvz’gsgection 18hC
CONSERVATION PORTFOL 10) BILL consistent with the Local Government Act as suc
sections will no longer allow for a delegation to other persons

Consideration in committee of the Legislative Council's O committee of persons. The Local Government Associa-

Received from the Legislative Council and read a firs
time.

amendment tion has been consulted regarding this amendment and does
(Continued from 3 May. Page 2468.) not oppose this position. . .
In relation to the environmental nuisance offence, there is
TheHon. J.D. HILL: | move: an amendment to clause 39. Following issues raised by the

Minister for the River Murray (the member for Chaffey)

) ~during debate, the government supports an amendment to the
This amendment was supported by the government in thgj|| so that the environmental nuisance offence in section 82

other place. We realised that there was an omission in thef the act becomes a two-tiered offence, including a strict
Wilderness Protection Act in that it did not pick up the |igpility offence and an offence retaining the mental element.
amendments that were made some t|me agO to Other natIOI’]ﬁ| |ine With the government’s Commitment to increase
parks legislation. That meant that native title protection ofenalties, as occurred with the two more serious environ-
that land would be maintained, if it were to be made amental offences of the act via the Statutes Amendment
wilderness prOteCtlon area. Amendments have been made@nvironment Protection) Bill 2002, the maximum pena|ty
the National ParkS and W|Id||fe Act to prOtect |and Wh|Ch for the environmental nuisance Offence With intent or
might become a national park and which would still berecklessness is double for a body corporate, being $60 000,
subject to native title, but similar provision was not made inyhile the penalty for a natural person remains at $30 000.
the Wilderness Protection Act. We fixed that up in the other The proposed new strict liability offence will have a
place. It is just a legal protection so that, if land is madepenalty of $15 000 for a body corporate, or a $4 000 fine or
subject to wilderness protection, the rights of potentialy $300 expiation for a natural person. The amendment of the
Aboriginal owners are not lost. environmental nuisance offence is consistent with the two
TheHon. I.F. EVANS: That is our understanding of the more serious two-tiered offences of causing serious environ-
amendment and that is why we are supporting it. mental harm and causing material environmental harm.
Motion carried. In relation to the powers of authorised officers, there is an
amendment to clause 43. Once again, following issues raised
ENVIRONMENT PROTECTION by the member for Davenport during debate on the proposed
(MISCELLANEOUS) AMENDMENT BILL new powers of authorised officers relating to the seizure of
vehicles, the government supports an amendment to the bill
to ensure consistency with the existing powers for an officer
amendments. inspecting or entering a vehicle. In relation to notification
(Continued from 5 May. Page 2558.) requirements, there are amendments to clauses 48 and 54.
Following issues raised by the member for Davenport durin
TheHon. J.D. HILL: I move: debate, S'?he government);upports an amendmerFl)t to the tﬂll
That the Legislative Council’s amendments be agreed to. whereby if an order, such as a post-closure environment
| indicate that the amendments moved in the other place aggotection order, is registered onto land the EPA must send
supported by the government. Once again, all these amendr deliver a letter to the owner and occupier advising of their
ments were initiated by the government in the other placenbligation to notify the EPA in the event that they cease to
Most of the amendments flow from undertakings | gave to th@wn or occupy the property.
member for Davenport in the most part, one to the member In relation to the award of costs in appeals, there is a new
for Chaffey and one to the member for Bragg. | will go clause 60A. Following a submission by the member for
through them for the benefit of the committee. | have senBragg during debate, the government supports an amendment
letters to members of the house, all parties and the Indepentd the bill providing the ERD court with some guidance
ents, indicating what we were doing and why we were doingegarding the awarding of costs in an appeal. Part 13 of the
it. act outlines the appeals that may be made to the ERD court

That the Legislative Council’'s amendment be agreed to.

Consideration in committee of the Legislative Council’s
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and is silent upon the issue of costs. By way of comparisoranything that may lead to a cost recovery under section 135
the District Court also hears administrative appeals in thef the act.
administrative and disciplinary division of that court. The Local Government Association has advised that it
Section 42G of the District Court Act 1991 provides that forsupports this position. That is an explanation of the amend-
administrative appeals cases costs are not generally awardeaents in the other place and also the government’s response
but the court has the discretion to award costs in the interests some of the issues raised during debate in this house,
of justice, if so required. Section 42G, ‘Costs and ancillarywhich | undertook to consider further. | thank the opposition
orders, etc, on appeals’, provides: for its inquiries or suggestions, which we have been able to
(1) The court may, on an appeal, make any ancillary or conseteke on board, and | hope that makes the. b.iII a stronger bill.
quential order that the court considers appropriate. TheHon. I.F. EVANS: | thank the minister for that
(2) However, no order for costs is to be made unless the cou@Xplanation of those amendments and the administrative
considers such an order to be necessary in the interests of justicenatters. The minister’'s explanation of the amendments is as

Accordingly, the government has prepared a similar ameni[:e opposition understands them. | place on record our thanks

ment to provide guidance to the ERD court when hearin o the minister for following through on his commitment to
administrative appeals pursuant to section 108 of the act?0k at each of those issues and move amendments in the

Some issues were raised during debate for which | propo her place to cover most of them, some raised by opposition

administrative solutions, rather than legislative amendment, gmbers, the member for Bragg r.;md. l, as well as by the
and | outline these. inister for the River Murray. While it improves it, the

| lati he iurisdicti f administeri . opposition still has some reservations about some aspects of
n relation to the jurisdiction of administering agencies, o pi byt at least we feel we have contributed some

following issues raised by the member for Davenport duringyy ooy ement to the bill and obviously will be supporting the
debate in the House of Assembly, | have considered Wheth%rmpendments. y PP 9

to in(_:rfeasg the flexibility of th_e_jurisdiction ofa council_ asan  Motion carried.

administering agency to administer the act for certain licensed

premises. The act currently allows the EPA to delegate to a HERITAGE (HERITAGE DIRECTIONS)

council any power or function of the EPA and, therefore, the AMENDMENT BILL

EPA may delegate to a council the powers to administer the

act for a particular licensed site. Therefore, in the event that In committee.

alocal council expressed an interest in administering the act (Continued from 7 April. Page 2255.)

for the purpose of a licensed site, and the operator accepted

this regulation, the EPA, also satisfied with this arrangement, Clause 17.

could delegate the power to the council under the current TheHon. J.D. HILL: The last time we were discussing
delegation powers in section 115 of the act. Through such this we reached the issue of which body should make
delegation the council officers would be undertaking on-decisions about how funds are expended, whether it should
ground work. However, the EPA would retain the role of thebe the Heritage Council or the department taking advice from
administrator and decision maker which is necessary for ththe Heritage Council. At the moment the Heritage Council
EPA to fulfil its obligations to regulate licensed activities. makes recommendations to the minister and then they are
Accordingly, amendment to the act is not required. ratified. The intention of the reform of the Heritage Act was

I think this was the matter that the honourable membefo have the Heritage Council (the former Heritage Authority)
raised in relation to remote or rural councils where therdnvolved in strategic processes rather than sitting around
might be one or two licensed premises. In relation to thesPending a lot of time deciding whether a small amount of
notification of cost recovery amounts following issues raisednoney goes here, there or somewhere else. When we reached
by the member for Davenport during debate, | have conthis stage last time, | said that | would have another look at
sidered how best to inform people of costs that may béhe legislation to try to tighten up the words.
recovered in the proposed new section 135 of the act. | am ! think the claim by the member for Davenport was that
advised that the EPA will include such notification require-& minister—I assume not me but some minister at some stage
ments in the compliance and enforcement guidelines statir§ the future—might use a white board to allocate funds to
that notification should occur if a warning is given or whenmarginal electorates. So, we looked at how we can amend the
the EPA does anything that may lead to a cost recovery actidgdislation to strengthen it, and what we have come up with
under section 135 of the act. A list of prescribed costs thaif the amendment that | have before the house today. I move:
may be recovered from a person for future contraventions of Page 11, after line 12—Insert:

the act will be provided to the affected person (2) Section 12—after its present contents as amended by this
. ’ . section (now to be designated as subsection (1)) insert:
The LGA/EPA subcommittee of the EPA board is  (2) The minister must, in relation to the management and

developing a formal agreement to outline the support packageplication of the Fund, seek and consider any advice (provided from
from the EPA to those councils willing to act as an adminis-2 strategic perspective) from the council.

tering agency. The agreement will also outline the consequeitt other words, the council would be talking about the kinds
responsibilities of participating councils. One of the objec-of values or processes rather than getting into the nitty-gritty
tives of the agreement is that councils put policies in placef it all. That would make much better use of the resources
that support staff to efficiently administer and enforceof the council, which we want to have that broader strategic
breaches of the act. Accordingly, the EPA/LGA subcommit-role.

tee will be asked to include within the formal agreement TheHon. I.F. EVANS: The minister’s amendment will
operating policies to advise of cost recovery amounts thatot do anything to solve the problem that we raised previous-
may be recovered from a person in the event that thely when debating this issue, because to provide advice from
contravene the act. Such notification would occur if aa strategic perspective will simply be very broad guidelines
warning is given or when the administering agency doest best, whereas the other grant programs that government has
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in recreation and sport or other programs, such as theommonwealth registers? If someone is registered on there,
minister's own environment fund, are very specific in theirhow do they know? Also, how does someone’s home or
recommendation as to where the grant should go. property get into a local heritage zone or a local heritage

What will happen with this fund (and | accept that | do notpolicy area? It is in the development plan. The question is
have the numbers to change it) is that the advice will behen how are they notified that their home is about to be put
strategic, it will be a broad brush, as long as you can land iinto those zones or policy areas? The way | understand it is
somewhere in the oval, somewhere in the paddock—we dihat that does not necessarily make them local heritage listed;
not mind where it is—and that leaves it open to the minister'tshat is a different thing. Someone can be local heritage listed,
discretion. Currently, it is not open to the minister’s discre-their property can be in a local heritage zone or a local
tion. The authority has far more input under the existingheritage policy area but they are all registered on the heritage
model, not the first proposed model, as distinct from theegister. | am wondering, in respect of the latter two, at least,
current proposed model. This still does not resolve thahow the owner is notified about that?
problem, but | accept that the minister has tried to do TheHon.J.D. HILL: I will just make a general point,
something about it, and all that really has happened is that wiben | will try to answer the specifics if we have that advice.
have come up with a different set of words for saying that thél'his is not about creating a new category of protection. Itis
minister has as broad a discretion as possible as long as itrisally trying to say that there is a whole variety of pieces of
somewhere within the strategic perspective of the advice. legislation that give heritage protection to objects—there are
do not think it has resolved the matter, but | accept the factational lists, state lists, local government lists and heritage
that | do not have the numbers to beat the minister on thiareas, as the member has said. What it is trying to do is to say
issue. that, regardless of the list you are on, there should be one

TheHon.J.D.HILL: | would seek to persuade the central register where you can find that out so that, if
member that | have done more than just that. In fact, if onsomeone were to be purchasing a property, they could go to
looks at what is in the act at the moment, one will see that ithat register and say that it is on this list or that list.
states: TheHon. |.F. EVANS: Who establishes the register?

The minister may, after seeking and considering the advice ofthe TheHon. J.D. HILL: This legislation establishes the
authority, apply money from the fund in furtherance of the objectsregister, and it will be run through DEH, and particularly
of the act. through the heritage—

So, | have a broad discretion now. | can ignore the advice of TheHon. |.F. EVANS: That is the main register.

the authority, as long as | have sought it, and then apply the TheHon. J.D. HILL: Yes.

fund in furtherance of the objects of the act. Under the TheHon. |.F. EVANS: Any register of places established
language we have put in, in relation to the management of thiey legislation? Any register of places established by council
fund, | must seek and consider any advice— by-laws? Clause 14(1)(f)(i) states, ‘any place within the state

TheHon. |.F. Evansinterjecting: entered in any register of places’. Where is the underpinning

TheHon. J.D. HILL: Theoretically, | could still ignore guideline as to what becomes any register of places?
it. So, itis not really different. It is just trying to make itclear =~ TheHon. J.D. HILL: | understand what the member is
that the council is about strategic stuff around the detailedaying. The commonwealth listings in the current inventory
stuff, and | would say in that regard that the South Australiarwill be augmented in the new single register by the addition
Aboriginal Heritage Fund under the Aboriginal Heritage Actof world heritage listings. There is currently one in South
2001, the Aquaculture Resources Management Fund undAustralia, which is the Naracoorte Caves fossil mammal site.
the Agquaculture Act 2001, the Natural Resources ManageFhe commonwealth listings that will be incorporated into the
ment Fund under the Natural Resources Act 2004 and theew register database under clause 14(1)(f)(i) are the register
Environment Protection Fund under the Environmenofthe national estate (the RNE), which records almost 3 000
Protection Act 1993 are all examples of funds that may belaces in South Australia; the national heritage list, with no
applied by the relevant minister without the specific need t@&outh Australian entries so far, but for which the old and new
seek the advice of committees and councils established undearliament houses are an imminent listing; and the common-
those statutes. But, of course, the practice is that that is doneealth heritage list, which contains seven places within South

This is really consistent with legislation that was intro- Australia.
duced by both sides of parliament going back 12 or 13 years. The RNE (that is, the Register of the National Estate) is
| guess one can always point to those discretions and say theyaintained under the Australian Heritage Council Act 2003.
may be misused, but if governments misuse them oppositiorihe national and commonwealth heritage lists were created
find out and there is a political price to pay and, basicallyunder the Environment Protection and Biodiversity Conser-
that is how our system works. vation Act 1999. Then, of course, in South Australia there

TheHon. |.F. EVANS: | want to thank the minister for would be whatever places are listed under this legislation and
the list of funds that might be rorted between now and thevhatever places are listed through the sustainable develop-

election. Thank you for bringing it to my attention. ment act or, currently, the Development Act, which is looked
Amendment carried; clause as amended passed. after by the Minister for Urban Development and Planning.
Clauses 18 and 19 passed. So, there is a range of pieces of legislation which create
Clause 20. some sort of heritage listing. We are trying to assemble them

TheHon. |.F. EVANS. This amendment relates to all onthe one database for the convenience of the community
section 14. | want to obtain some clarification as to what theso that people actually know what is being protected and so
minister has in mind when he says in clause 14(1)(f)(ithose managing heritage in South Australia understand what
‘entered in any register of places of natural or historicis going on elsewhere and what other people are doing. |
significance’. Can the minister give me some examples athink it is really a simple thing we are trying to do. It is not
what those registers might be? The way | read it, they are natreating new protection: it is just recording that protection in
necessarily commonwealth registers, but can they bthe one spot so people know—so that developers, for
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example, know when they are thinking of buying a parcel of TheHon. J.D. HILL: This was included on the advice
land whether it has some sort of heritage protection. of parliamentary counsel to provide flexibility in the event
I am also advised that local zonings and policy areas anthat some unforeseen matter came up. | guess the nature of
listings occur when they are created by a plan amendmethese amendments that we have now takes into account that
report and are incorporated into a development plan under tbere have been a number of issues that have not been
Development Act. covered by the legislation which have now been included. It
TheHon. |.F. EVANS: Yes, | understand the second part. is just a general catch-all. There is no particular intention to
| am asking about when your home is going to be locallyuse it at this stage.
heritage listed. You are notified, and there is a process you TheHon. |.F. EVANS: | will watch that one with
can go through to make your submission. You can be ignoredhterest. Section 14(2) provides:
but at least there is a process. What is the process for the local The Council may, in relation to a place or area entered in the
heritage zone and the local policy area other than the fact thaegister—
it is in the PAR? The way | read it is you do not get notified ~ (a) include . . any. . feature or attribute that, in the opinion of
personally. That is my concern. If the minister is unsure, he ~ the Council, forms part of, or contributes to, the heritage
might like to check between the houses, because if you are S'gn'f'?ance of the pléce orarea. .
saying to someone that their property is suddenly going t&0es that give the council a broad enough power to heritage-
end up in the local heritage zone or local heritage policy arelist a view or a valley or the like? How broad is that power?
and that is going to be put on the heritage register withou? he wording is, ‘feature or attribute that forms part of, or

their knowledge, that becomes an issue. contributes to, the heritage significance of the place or area’.
TheHon. J.D.HILL: No. In the definition ‘place’ includes any site or area, with or
TheHon. I.F. EVANS: | think the owners have a right Withoutimprovements (that means land); any location, item

to know their house is going on the register. or thing that constitutes a place within the state; and any land

TheHon. J.D. HILL: The reason | say no is that this is Where a place is situated, any subsurface area, any part of a
controlled by another piece of legislation which | am notPlace, etc. From the way in which | read that, they will be
responsible for. But, if something is in a heritage zone or &ble to heritage list a view—for instance, the Piccadilly
heritage policy area, there are certain levels of protectioiyalley in the Mount Lofty Ranges, which Mount Lofty
given to buildings. In fact, | was in Goolwa the other day toHouse overlooks and where the minister's officers occasion-
present some heritage awards on behalf of the Alexandrir@lly have planning seminars. When they look out over the
Council and we were talking about the heritage zone irfPiccadilly Valley, one of them may get the idea of heritage
Goolwa. | asked how that operated and was told by some diting it. | think the provision is so broad that they could do
the council staff that people know their homes are there antat. | was wondering if my interpretation is correct.
know what it means and how the planning rules work. There  TheHon. J.D. HILL: | will get some more formal
is a high standard for what you can do in buildings within thatadvice. | make a couple of observations. If you were wanting
zone. to heritage list a particular piece of landscape or ‘a view’ (as

I assume—and | will have this clarified for the memberyou have described it), you would use the PAR process or the
and if there is a requirement for some amendment | will bringheritage zoning capacity in the Development Act, so that you
it forward—that when a PAR is being created the owner ofould protect a landscape, as | understand it. | know from a
the land in that zone is consulted or notified. A circular ordebate in my own electorate that a particular constituent has
letter would go out and they would be asked to provide2 state heritage-listed property and that the view of the
commentary, and | guess there would be some sort of publigroperty itself—that is, the placement of the property in its
meeting and all the sorts of things that happen when a PARWN circumstances—is something that is taken into account
is being introduced. Eventually, when it is introduced, theby heritage officers now.
planning laws that are created would apply to anybody who If you have a particular property and someone wants to
owns and purchases property in that area. How subsequépitild a great big building next to it which completely swamps
owners of those properties get to know about it, | guess, is aih and is out of scale with it, that is something which can
interesting question. Possibly they go to the council. | do nogause objection by the heritage staff. It is not the view from
think it would be on a section 7 notice but it may well be, andthe place but it is the view of the place. Itis the contribution
| will get that clarified. It may well be a section 7 listing. of the building within its context which is heritage listable,
They are interesting issues and maybe when the developmett what you see out the window of the building, as |
bill comes before the parliament they could be debated at thanderstand it. | am also told that this provision formalises and
stage. clarifies current administrative practice, anyway, whereby

This is about saying, however they got on a list, whateveparticular components of a place which constitute part of its
that list is, if it has to do with heritage, there will be a centralheritage significance are nominated as appropriate in the
register where you, the property owner or somebody else, cdrgister description. These commonly include outbuildings,
find out what applies to those properties. That is really whaboundary walls and fences and, in particular cases, might also
this is about. However, | will look at it in terms of notifica- include such things as garden layouts or plantings, wells or
tion because | agree with the member that it is reasonable, fdiRnks, external cellars, gazebos or arbours, driveways or path
and appropriate that people should be notified, but I just détatuary or sculpture, gutters or channels, fountains or ponds,
not know enough about how that legislation works becausgraves and so on.

I am not responsible for it. Clause passed.

TheHon. |.F. EVANS: | have two more gquestions onthis  Clause 21.
section. What is the minister envisaging under the regula- TheHon. |.F. EVANS: Clause 21 amends section 15.
tions? This is still under section 14(1)(h). There is a broadVhy has the minister changed where the public inspection
regulation-making power to put anything you want onto theoccurs from the office of the authority to an office designated
register. | am wondering what the minister envisages. by the minister?
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TheHon. J.D. HILL: The pointis that there is no office (d) to alter an entry in the register by excluding part of the
of the authority. place to which the entry applies.

TheHon. |I.F. Evans. So, the council will not operate out Clause passed.
of an office? Clause 24.

TheHon. J.D. HILL: It does, but it is not an office of the Mr HANNA: | move:
authority, in the sense of the office of the postmaster general page 15—

or the motor registry office is a place within a building. The Line 13— )

intention is that it would be at the Department for Environ- De'eteb‘.'f' and ﬁUbSt't“Fe: "

ment and Heritage but it is just clarifying that that is the way After ”fg fgc_tto this section, 1

in which it works. The Heritage Branch is located there. The Insert:

authority meets from time to time. It does not have its own (1a) Ifthe minister is of the opinion that the period

office, as such. It might meet in a town hall one day or in that applies under subsection (1) should be
Parliament House another day. There is no particular location extended in the public interest, the minister

. - . - may, by notice in the Gazette, extend that
where it meets all the time. The intention is to try to put as per)i/od %r a further period of up to 3 months.

much of this as we can on the internet so that people can Lines 24 and 25—

access it everywhere. It also gives us flexibility so that we Delete *, subject to any direction of the minister under this
can make the material available at public libraries or National LinggcztISOtnc; 41 page 16. lines 1 to 9—
Trust offices throughout the state. It is not trying to limit the » age o,

Delete subsections (6), (7), (7a), (7b) and (7c) and

capacity of the public to accessiit; itis really trying to extend substitute:
it. (6) If, after considering the representations (if any)
TheHon. |.E. EVANS: The bill deletes from sec- made under this section, the Council is of the
. C C . opinion that the entry in the Register should not be
tion 15(?) the words ‘or in the inventory attached to the confirmed, the Council must remove the provi-
register’. | want a guarantee from the minister that there will sional entry from the Register.
be no less information available on the public register. Page 16—
TheHon. J.D. HILL: The inventory is now becoming Aﬂ?;ggﬁ?l_
part of the register, so there will be extra rather than less. (6) Section 18(9)—after ‘allowed by the minister
Clause passed. insert:
Clause 22. _ under this subsection
TheHon. |.F. EVANS: What is the difference between Lines 36 and 37—

Delete subsection (1b)

The intention of this series of amendments is to empower the

: o : eritage Council to make appropriate decisions about items
language. In particular, it is trying to get away from the sens%\? enters provisionally on the heritage register. At the

of the word 'value’ having a monetary meaning. It is reallymoment, the regime (which persists in the bill) is that the

saying that this is important heritage for whatever theminister has the power to direct the removal of items from the

appropriate significant reasons are, not that it is very . o
valuable. It is trying to educate the public that ‘heritage¥eg'5ter' and he can do so on the ground of public interest.

significance’ is not necessarily something which can béBased on track record, a fairly strong argument is that ‘public
reduced to a dollar term interest’ can pretty well mean what the minister wants it to

mean. | am not concerned about this minister, but future
g:zzzg ggssed. ministers may be tempted, for commercial reasons, to utilise

. ) the power to allow items of heritage significance to be
TheHon. |.F. EVANS: This clause amends section 17. how ! tage signif

. - e developed, demolished and otherwise lost to us. The ver
Subsection (2)(2a) provides that the power to prowsmnalléige P y

I d reqi be del d. How broad | rpose of the act, and, generally speaking, of the amend-
enter a place and register can be delegated. How broad Is thig.nts brought forward by the minister is to preserve items of
delegation power?

] significant heritage in South Australia.

TheHon. J.D. HILL: Asthe memberwould know from "y is interesting to compare the regime | put forward now
when he was a minister, delegations can be made to certajj that of the Environment Protection Scheme in South
officers, and those officers can make other delegations. Thef@ustralia. When we dealt with matters of environmental

is this telescoping of delegations. Is that the basis of youpqtection, the same minister was at pains to spell out that

question? officers should be at arm’s length from the minister. The
TheHon. |.F. EVANS: Yes. . . member for Stuart engaged in a lengthy and passionate debate
TheHon. J.D.HILL: The answer is already in the wjth the minister, when the member for Stuart felt that the

‘heritage value’ and ‘heritage significance’?
TheHon. J.D. HILL: Itis really just modernisation of the

legislation. Section 8 of the Heritage Act provides: minister should be much more involved in the decision-
(1) Subject to this section, the authority may delegate powers anhaking process in regard to enforcing environmental laws.
functions under this act to— The minister, quite properly, said that officers in that respect

gg‘g g g]oe”;]”ggtre; ?t?éa:&itsh%erﬂyp)gtrhe authority; or should be at arm’s length. In other words, in our Westminster

(c) any other person system, the minister is ultimately responsible, but we set up
(2) A delegation under this section is revokable at will and doe2gencies and empower them to do their work without fear or
not derogate from the power of the authority to act itself in anyfavour and particularly without political interference.
matter. _ _ | want to employ the minister's argument in relation to
funf:?igg-e authority may not delegate the following powers ormatters of heritage, and | say that, once the Heritage Council
'(a) to confirm a provisional entry in the register; IS 5‘?‘ up, it should be _empqwered to m"?‘ke t.he decisions
(b) to decide not to confirm a provisional entry in the Wlthln its scope. When it deudgs that an item is worthy of
register; heritage protection, it should ultimately be empowered to put
(c) to remove an entry from the register; it on the register. It should not be subject to the whim of the
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minister, or even a decision allegedly in the public interestto make a decision. The member says, ‘That's okay. Let those
to remove that item from the register. That would be a slapvho disagree go to law,’” but the law deals essentially with
in the face for the Heritage Council. private interests, rather than public interests. The minister of

Although | refuse to believe that this minister would be the day is the one who has to make a decision about what is
party to such a thing, it is certainly foreseeable that futuren the broader interest of the public, and that is why I think
ministers might be prey to commercial considerations, anthat discretion ought to be maintained. | think that is the only
wanting to do a favour for a developer, and working to takeime | have exercised a discretion since | have been a
an item off the heritage register. Nonetheless, | think thaminister.

there ought to be a concession to the element of public There was another case where it was under contempla-
interest which is currently in the system. | do that by the nextion—I think the member for Davenport had it under
amendment in my name, which would allow the minister tocontemplation when he was the minister—in relation to the
essentially put the pause button on the heritage councilull rings out in the Salisbury council area, | think it was. It
considerations. Amendment No. 2 in my name would allowyas quite an interesting building, but it was right in the
the minister to say, ‘Hang on, there is a public interest issugniddle of a potential development site, and it would have
here. There may be reasons for allowing a particular develogyeen a very expensive thing to repair. We were trying to work
ment to proceed and steamroll over this item of heritagét out in an appropriate way. Unfortunately, someone burnt
significance. I want you to be able to think about that. | wanthe thing down. So, the decision | had to make, and the

you to consider more submissions and delay your decision fgeritage authority, the Salisbury council and the owners of the
finally put that on the heritage register.” That seems to be groperty—

reasonable process which allows all issues to be considered \jr Hanna: What was the developer doing that night?

by Itr::%rﬂ:rgzglf gﬂlﬁgc"&)im that | feel most stronaly about TheHon. J.D. HILL: I could not answer that question at
P gy all, but it certainly disappeared. That is the only other

that is, that a minister should not be able to essentiallyéxamIole aboutwhich | am aware. So, this is not a power that

override a heritage council decision and remove items fro .
the register. | think that would be contrary to the principle o%i?sﬁg"frﬁgt:er trIT):.aIdrgatlge ttﬁg srﬁrenrﬁbpec;mftotf g:vrgﬁg?tgri;or

political non-interference which the minister very eloquently overnments start to use these powers inappropriately in the

argu.ed Whenlit came to matters of environmental protectiorgame way | have referred to previously, the public twigs, the
Finally, this very day there was a group of protesters ’ '

X . ] , . media and the opposition finds out, and you get burnt, and
oth|de Parham(_ant House focu5|_ng purely on her!tage |s§ue)§0u do not surviF\)/Fe). You have to exercisye yogur discretion
Itis actually an issue which excites a lot of public pas.s'onappropriately, but it is a discretion | think the minister of the
usually not in the abstract. Usually it focuses on a par'[lcuIaEllay ought to have. What we are trying to do is to make it a
project, and so an. But there are mary, many examples whe ore transparent exercise of power and ensure that people

community groups have e_volved to protect particular sites % now the reasons for it so that, if there are claims of malfea-
heritage significance. It is something that matters to th ance, they can be checked '

community. | do not want to see a future minister embroile . , .
in that sort of community protest because of a decision which The member for M'_tChe” S amendments to page 15, line
is perceived to be political interference and which may indeed3 2nd page 15, after line 16 carried; the amendments to page
be based on wrongful motives dressed up as public interest?: liN€s 24 and 25 and lines 28 to 41 and page 16, lines 1 to
We can avoid that by adopting the regime for placing items Negatived; and the amendment to page 16, after line 21
on the heritage register which | have set out in these ameng@'T1€d; clause as amended passed.
ments. | look forward to the minister's contribution in  Clause 25 passed.
response. Clause 26.

TheHon. J.D.HILL: | thank the member for his Mr HANNA: | move:
contribution. At this stage | wiI_I spez_ak ab(_)ut_his first five_ Page 16, lines 36 and 37—Delete subsection (1b)
amendments to save the committee time. | indicate that | will
support amendments Nos 1, 2 and 5, which provide somé&his amendment is a variation on the same theme. The
sensible provisions to extend periods under which things cafinister’s proposal is that there should be no appeal against
be considered, and that does give an extra option, | guess, #iee removal of a provisional entry at the direction of the
the minister of the day. | do not support amendments Nos Blinister under this provision. We have just had a brief
and 4, which would significantly curtail the discretion of the debate, where the minister has insisted on retaining the right
minister. As the member for Mitchell knows, the currentto remove a provisional entry on the heritage register. | have
legislation gives the minister those broad powers that aréxplained why I think that is wrong and could be abused.
retained in this legislation. In fact, in this legislation we are  However, we now have the issue of whether there should
trying to make the exercise of those powers more transpareriie an appeal, given that | have lost that debate. Given that
so, if this legislation goes through, any future minister will future ministers may effectively override the Heritage
have to reduce to writing the reasons that he or she has f@ouncil, | believe that, if the minister takes that extreme step
rejecting a heritage listing, and provide those to the authorityand takes a significant item off the register, there should be
I am not exactly sure where they go, but there is certainly @n appeal as a matter of law. In other words, let the courts
written form. decide what is in the public interest. That may not seem to fit

The point | made previously to the member for Mitchell very well with a lot of the pronouncements of the Rann Labor
was what do you do as a minister when you get contrargovernment; nonetheless, there is a long series of court
advice from your authorities. The heritage authority says thatecisions about what lies in the public interest, and | think
the Milang shacks, for example, ought to be heritage listedhat is a more appropriate place for a reasoned discussion,
and the coastal protection people within my department sagather than a minister who might be acting on submissions
that there should not be shacks on those mud flats, and | hafrem a very influential developer on the one hand or reacting
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to media discussions which are based on irrelevant adepend on the circumstances of the case, but they would be

irrational motivations on the other. the sorts of things a minister acting in good faith ought to
So, | believe that there should be a legal appeal from th&ake into account as determined by a court at a particular

minister’s decision if he or she goes to the extreme step dfme. More particularly, the minister might take into account

removing an item from the heritage register which thethings that he ought not to take into account: his brother-in-

Heritage Council believed was significant enough to provi{aw or sister-in-law, or the fact that he had been given a large

sionally place on that register. That is the purpose of thelonation or he or she had a particular interest in the property,

amendment. which is almost getting into criminality, and those kinds of
TheHon. J.D.HILL: | suppose the advice | have is things.

legalistic, in one sense. There is the way the minister makes Amendment negatived; clause passed.

a decision and there is the content of the decision—so, itis Clause 27 passed.

the process and the substance. If the minister makes a cjayse 28.

decision for bad reasons or does not properly take into TheHon, |.F. EVANS: | am interested in why the council

account all the things that should be taken into account themgg 5 discretion to decide whether or not to seek public

as | understand it, administrative law would apply and yous,,pmissions.

would be able to appeal that process. There would be SOMe 1haHon. JD. HILL: The advice | have is that the

sor(; c&f re;]/ieV\k/]_processf and the :‘ninisterwould have to go backy,rent bill proposes reverting to the intent of the 1992 bill,
an ¥ othet '[If?g aga;n pfﬁ’Pe[ Y- 110 substitute th e dllowing the Heritage Council to exercise discretion on the

owever, the courts will not want to substitute themse V.esadvertising of applications. This would allow for straightfor-
for _the minister in relation to mak|_ng a deC|s_|(_)n abo‘.“ pu_bl'cward applications to be processed rapidly, for example, under
policy. They do not want to be in the position of judging yg|egation to the heritage branch, and for the fee in such cases
whether the Milang shacks are more significant as heritagey o requced accordingly.

items than the public benefit of having the local riverine The rationale for reinstating the discretionary measure is

environment looked after, because that is outside the judicigl s council would be unwise to proceed without advertis-
system and is really a matter of public policy. That is what, .\, 2 sitiation that was likely to prove controversial. The
governments make decisions about; not the courts. So, | thirjk, imposes no time frame for advertisement and submis-

there is already provision to appeal a.b?d (.jeusmn-maklngions This is to be determined by the council according to the
process but, really, the content of a decision is very much ONg - mstances of each submission

fo_r govgrnment. We ‘do not support the member for It is important to note that the result of this act has been
Mitchell's amendment. o . h o
tthat the cost and time involved in applying for a certificate of

Mr HANNA: So, is the minister giving an assurance tha ; : g
judicial review of the minister's decision will persist? exclusion have rendered them of little appeal. Anticipated

TheHon. JD.HILL: That is the advice | have from demand is mainly from vendors or purchasers needing a

parliamentary counsel. Pretty well all administrative deci-tlmely response, for example, during a cooling off period.
Clause passed.

sions are subject to that kind of review.
TheHon. I.F. EVANS: | understand the minister's  Clauses 29 to 32 passed.
answer to the member for Mitchell in relation to process Clause 33.
versus content. | had the joy of having a decision go to the TheHon. .F. EVANS: | place on record the opposition’s
High Court on a matter— opposition to the penalties involved. The opposition has taken
TheHon. J.D. Hill: Did you win? a view on this bill that we do not support the big increase in
TheHon. |.F. EVANS: Yes; we did. It was very good penalties. In this clause the penalty is increased fivefold from
advice from the agency, | might say. Just to clarify in my$15 000 to $75000. There seems to be no justification
mind (following the member for Mitchell's second question), anywhere in the bill or the second reading speech (or even an
I assume they can appeal on the basis that certain informatigample) as to where the $15 000 penalty was not sufficient.
was not considered, for instance. | also assume that the So, while the opposition acknowledges that the $15 000
minister is going to get advice from the agency about whethgpenalty might have had to be increased slightly, to increase
something should stay on the list or not and then, if someomething 500 per cent seems to us quite extraordinary. The
information is not provided, that is the basis for the appeal—opposition has therefore taken the position that, while it is not
otherwise | do not see where the appeal lies, because it @pposed to realistic penalties being implemented within the
clear that as long as you give a direction to remove then thetgill, a five-fold increase is ridiculous. Our opposition to the

really is no appeal. penalty under this clause can be taken as a general position
TheHon. J.D. HILL: | cannot give you legal advice. | in relation to an increase in penalties throughout the whole

think that is a point, but— bill. We will not be calling for a division on the clauses but
The Hon. I.F. Evansinterjecting: we want it recorded that that level of increase is ridiculous.

TheHon. J.D. HILL: | was saying that the nature ofthe  TheHon. J.D. HILL: | appreciate the member's com-
advice was legalistic: | was not saying | was giving legalments, and I will try to explain. We need a penalty in place
advice. In administrative law there are general provisions, antb act as a deterrent to those who are contemplating taking,
I guess itis all to do with equity and fairness and so on. If, inparticularly, items from the Ediacran fossils in the state, items
the process of making a decision, a minister does not properthat if removed will be permanently damaging to that site and
take into account the things that a minister ought properly t@an be taken overseas and sold for vast sums of money. A
take into account, that may well be the particular facts of thenerson contemplating doing that may well think, ‘$15 000 is
circumstance. An automaton could perhaps sign docketsot such a big fine. | could get $100 000 for it and, if | have
without reading them or having taken into account adviceo pay $15 000, the risk is worth taking if | can do it more
from the department; | cannot articulate in a codified way thehan once.’ The penalty is probably a bit light on when you
sort of things a court might take into account, as it maytake into account the value of the items that might be taken
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and the permanent damage that could be done to somethigguth went into the Naracoorte Caves before it was state

that is unique and timeless. heritage registered and took out an object, has he now
Clause passed. committed an offence?

Clause 34 passed. TheHon. J.D. HILL: I will try my understanding of it,

Clause 35. and | will see whether my experts nod or shake their head. |

TheHon. J.D. HILL: | move: think this is when something is determined to be a state

Page 20, line 11— heritage place, but before it is put on the register, to stop

After ‘artefacts’ insert: someone saying, ‘This is being declared a state heritage

of heritage significance place; | will grab that item before the process of documenta-

To clarify the intention, we are adding the words ‘of heritagetion is completed. We are saying you cannot do that. | do not
significance’ after ‘artefacts’ so that they will not just be think it would apply to Mr Reg Sprigg, but I will check that.
green bottles hanging in the backyard: they will be artefacts TheHon. |.F. EVANS: | think you are right: it is not
that have some sort of heritage significance. meant to, but it does.

TheHon. |.F. EVANS: This clause deals with sections ~ TheHon. J.D. HILL: | will just check. No matter how
27 and 28 and contains a provision whereby, if required bylumsy it is, this is the current law. | will give an undertaking
the council, a person must surrender the relevant object to the the member for Davenport that | will have a closer look at
crown. Is compensation paid, or do you just give it up? it for him. This is the law at the moment. It is not something

TheHon. J.D. Hill: Which line are you referring to? novel we are doing.

TheHon. |.F. EVANS: Clause 35, which deals with Clause as amended passed.
section 27(2)(d). Clause 36.

TheHon. J.D. HILL: No compensation is contemplated,  TheHon. |.F. EVANS: Given that the council has the
because | guess the legislation is saying that these things gsewer in the bill to ask for the object to be surrendered to the
crown assets and, essentially, they cannot be privatised. | agrown, why do you need a power under clause 36 which
just checking to see whether there are general laws abodeals with new section 29? New section 29(2)(c) says that
treasure if it is found. A national treasure is an equivalenteverything belongs to the Crown. Given that you have the
and | do not think that there is a reward in that either, but bower to ask for it to be surrendered, why does everything
am not entirely sure. have to belong to the Crown? Why do you need both?

The Hon. |.F. Evans interjecting: _ _ TheHon. J.D. HILL: Are you talking about new section
TheHon.J.D.HILL: That is a metaphoric national 29(1)(c), perhaps?

treasure. | am talking about the finding of crown jewels, a TheHon. I.F. EVANS: | am sorry, yes.

plate or something like that, which is owned by the state and  The Hon. J.D. HILL: The honourable member refers to
needs to be returned to the state. That is more likely t®aragraph (c), which provides:

happen in Britain than in Australia. : : : .

s L provide the geological, palaeontological or speleological
~ TheHon. |.F. EVANS: ltis all very subjective, though, specimens, archaeological artefacts or other objects recovered or
is it not? At what point does it have heritage significance? Itemoved in the course of the operations are to belong to the Crown;
has heritage significance when the council says it doespa; replaces paragraph (b), which provides:
Someone might have spent 20 years of their life and a provide the geological, palaeontological specimens or cultural

considerable sum of money searching for something and iefacts recovered in the course of the operations are to belong to
committee one Tuesday night, on a whim, might say, ‘Coughhe Crown.

it up.’ Do you think it is a bit subjective? e ; ; ; ;

TheHon. J.D. HILL: | refer the honourable member to Ietfflg,cgil\J/setly.restatmg but adding the bit relating to caves,
section 16, which attempts to satisfy what is of heritage |5 ,se passed
significance. Rather than get bogged down, | am happy to Clause 37 '
have a closer look at this and check with what happens under The Hon I. F. EVANS: New section 29A(1) provides:
national legislation in similar circumstances. | know that this e ) )
provision has been around for a very long time, not necessaré—bj
ly in relation to matters of archaeological or heritage ) .
significance but certainly in relation to other matters. Maybd @ssume that buy and sell includes trade, swap or gift.

we could do that, if the honourable member was happy with T heHon. J.D. HILL: I do not believe so.
that at this stage. TheHon. I.F. EVANS: | can give it away, or | can trade

Amendment carried. it for something of value. | can swap it, but | cannot buy or

TheHon. |.F. EVANS: Clause 35 deals with section 28, sell it without the council knowing. That is the provision that
which provides that a person must not without a permitve have got. Is that the intent of the government?
damage, destroy or dispose of a specimen removed from a TheHon. J.D. HILL: This is about buying and selling.
state heritage place, whether removed before or after the enthl€ other disposal means are covered elsewhere in the
of that place on the register. | am wondering how someontdislation, | am advised. | understand that new section 28
would know that that p|ace will one day beinthe register_ |fCOVe'rS at least some of those other matters. New section 28(1)
| go to the Ediacaran area in the Flinders Ranges, and if | aRfovides:
the first bloke there—I'm Reg Sprigg or whoever—and | take A person must not, without a permit from the council, damage,
afossil and think, ‘This is a unique specimen,’ then five yearglestroy or dispose of. . .
later it is placed on the register, | have committed an offence TheHon. |.F. EVANS: The minister will need to clarify
according to this new section. | wonder how | know some-his for me. Section 28 refers to damage to or disposal of
thing is about to go on the register. It says whether it isobjects while section 29A talks about related matters of
removed ‘before or after the entry of that place on theobjects. Under section 29A you cannot buy or sell an object
register’. For instance, if Mitch Williams as an enthusiasticand under section 28 you cannot damage, destroy or dispose

A person must not, without consent of the council, buy or sell an
ect. ..
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of an object. So, the minister would interpret trade, swap or | am not saying that the occupier should be able to
give to be ‘dispose of’. necessarily stop it—and we can contemplate this between the
TheHon. J.D. HILL: If | do not capture it this time, | houses. Certainly, | am not arguing about future occupiers,
undertake to give a more definitive explanation to thebecause they are registered. However, with respect to the
honourable member. What this related matter is about isurrent occupier at the point of negotiation I think this would
trying to stop the trade, the selling or buying of objects, andverride the lease. It would be interesting to see which
trying to stop a market for these kinds of objects. If you weredocument would have legal status because the legislation, |
going to a Sunday market somewhere and someone wasink, might be a higher authority in the law. | am not sure.
selling heritage artefacts and you saw something that yoljust raise it with the minister and he can obtain advice
fancied, you should be cautious about buying it because ydoetween the houses and have a look at it. He does not need
may be buying something being sold without permission. to respond.
It is similar to the law that stops people buying and selling  Clause passed.
stolen goods generally in Sunday markets or a trading post Clauses 41 and 42 passed.
kind of arrangement. It is trying to capture that kind of  Clause 43.
offence, so it is at that lower level of fine. But | will happily ~ TheHon. J.D.HILL: | move:
have another look at it and obtain a better explanation for the Page 25—

honourable member, if he likes. Lines 4 to 9—Delete subsection (1) and substitute:
Clause passed. (1) A person who—
Clauses 38 and 39 passed. (a) intentionally or recklessly damages a state heritage
Clause 40. (b) glr?ggg;;g; in conduct knowing that it will or might, or
T.he Hon. IF EVANS:. I realls_e that this clause, in being recklessly indifferent as to whether it will or

particular section 32(2), is essentially a rework of the words might, destroy or reduce the heritage significance of

already in the existing act. | am wondering why the minister _ astate heritage place,

has left it so that the occupier who is bound by the heritage is guilty of an offence.

agreement is not consulted in the construction of the heritage Maximum penalty: $120 000.

(1a) A person who undertakes any action that—

agreement. | could envisage circumstances whereby the (a) damages a state heritage place; or

owner of the land who negotiates the heritage agreement with (b) destroys or reduces the heritage significance of a state
the minister or the authority could place conditions on the heritage place,

occupier that the occupier may not be happy with, and it may is guilty of an offence.

transfer cost from the owner to the occupier without the _ Maximum penalty: $50 000.

occupier knowing, because there is no consultation with the Line 18—Delete ‘(1) or

occupier, as | read it. Under clause 43 (this is parliamentary counsel’'s explanation),

TheHon. J.D. HILL: There are a couple of points there. a person will be guilty of an offence if the person (a) damages
One cannot always consult with the occupier because thestate heritage place or (b) engages in conduct that destroys
occupier may change over time. One could argue, | suppose! reduces the heritage significance of a state heritage place,
that the current occupier should be given a right, but thathe maximum penalty to be $120 000. A person will be guilty
would tend to derogate from the rights of the owner of theof an offence if the person (a) fails to take reasonable care of
land, and | am not too sure that many landowners would war@t state heritage place or (b) fails to comply with any pre-
to have a precedent established in such a way that their righgsribed requirement concerning (i) the protection of a state
to enjoy, dispose of and make decisions about their lantieritage place or (ii) the state of repair of a state heritage
would be constrained by the person who happens to be th#ace, the maximum penalty to be $25 000. Various defences
current occupant. It would be a little like saying that youwould apply. So that is a two-levelled offence.
cannot put a new roof on your house if the current occupant The background of this is that damaging a state heritage
does not like it. place so as to destroy or reduce its heritage value is an

It is your responsibility with respect to how you look after offence under section 36 of the act, but only where damage
land. I guess these details would have to be worked out in thean be proven beyond reasonable doubt to be intentional and
nature of the lease that existed between the owner and tl@ecriminal conviction obtained. Proof of intent for a criminal
occupant. | assume that, if the occupant had certain rights thaonviction is problematic and the application of this provision
the heritage agreement was altering, it would affect the leage thereby seriously limited. As an example, legal advice in
arrangements between the two parties and that would give tiiee case of ongoing vehicle damage to the state-listed
occupant, | suppose, some legal redress. But to make it trmouthern boundary wall of the Glenside Hospital concluded
law that the occupant should have certain rights in relation tthat it would be very difficult to prove beyond reasonable
the land, I think, would be taking it an extra step. This is justdoubt that the wall had been intentionally damaged and that
the current act, but | think the member made that pointprosecution under section 36 would not necessarily lead to an
anyway. order to make good the damage—although clearly it had been

TheHon. |.F. EVANS: | realise that it is the current act. damaged. The Heritage Act also currently does not protect
| read the current act one quiet night. | understand what thagainst loss of heritage significance through neglect.
minister is saying in relation to future occupiers. Take The intent of the bill as tabled in the lower house proposes
Beechwood Gardens as a live example. | am the owner arakleting the need to prove intent in relation to damaging a
I have it leased to a tenant. So, the tenant is the occupier arsthte heritage place. Subsequent concerns raised by the
I am the owner. There is a significant cost in maintainingmember for Davenport about the adequacy of defence
Beechwood Gardens, so | agree with the minister to undeprovisions in the case of accidental or non-malicious damage
take certain works, and in the heritage agreement | say that conjunction with the penalty of $120 000 have led me,
they will be undertaken by the occupier. This binds theafter consulting with the chair of the State Heritage Authority,
occupier, even though the occupier is not consulted. to propose an amendment to the bill that splits the offence
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into two levels. The $120 000 penalty would apply toNatural Resources Management Act, Native Vegetation Act
intentional or reckless action, and a lower penalty of $50 00@nd Development Act. An example is this: civil proceedings
would apply without requiring proof of state of mind. A new for the key offence of unlawfully taking water have been used
provision contained in the proposed section 36(2) redressescently by the Department of Water, Land and Biodiversity
the inability of the current act to enforce minimum standardsConservation under the Water Resources Act. In each case
of care for state heritage places or to take action in cases tfe ERD Court has made orders for significant exemplary
neglect. damages to be paid by the respondent, reflecting the very
The draft of the bill released for public consultation serious nature of the contravention. Exemplary damages
allowed for the prescription of maintenance standards, but therdered have been well in excess of the maximum fine for the
term ‘maintenance’ has been dispensed with subsequentbffence itself.
because of its connotation of an unduly high minimum Clause 46 (section 38A) is one of a number in this bill that
standard of repair. The final version of the bill communicatesill help to bring enforcement provisions of the 12-year old
the intention of the provision more clearly by the use of theHeritage Act into line with modern standards of environment-
terms ‘reasonable care’, ‘protection’ and ‘state of repair’. al law. | think that addresses the general issues.

Amendments carried; clause as amended passed. TheHon. |.F. EVANS: | will speak not exactly to the
Clauses 44 and 45 passed. minister's amendment but rather to the clause and we can do
Clause 46. it all at once. The opposition has taken the position of not
TheHon. J.D. HILL: | move: supporting civil penalties. It did not support them in the EPA
Page 26, line 13—Delete ‘the Council’ and substitute: act, from memory, and, for the sake of consistency, is not
the Minister supporting the principle here. Although, | do acknowledge
Page 27— ) _ that, in my view, this model of civil enforcement is a more
Lm?h%a_l\/lli)n?ls?éer the council’ and substitute: independent model because the court deals with the issue.
Line 3—Delete ‘the Council’ and substitute: Under .th.e EPA aCt.’ if my memory Serves me Co.rreCﬂY’ the
the Minister supervising authority deals with the issue. There is a slightly
Line 6—Delete ‘the Council's’ and substitute: different model to civil enforcement here but the opposition
the Minister’s opposes those two points—that is, this one and the previous
Line 8—Delete ‘the Council’ and substitute: one—and asks that it be recorded.
Page Ztge_M'”'Ster Amendments carried; clause as amended passed.
Lines 25 and 26—Delete ‘under the authorisation of the ~Clause 47.
Minister’ and substitute: TheHon. J.D. HILL: | move:
_ with the leave of the Court Page 29—
Line 23—Delete paragraph (b) . Line 23—Delete ‘the council’ and substitute:
Page 29, lines 17 to 20—Delete subsection (13) the minister
New section 38A introduces civil enforcement proceedings Line 27—Delete ‘the council’ and substitute:
to the Heritage Act which presently contains only a very the minister

limited opportunity for civil enforcement. The act presently These amendments make it plain that it is the minister and not
contains no general power to apply to court for an order irthe council who would initiate some of these matters. The
respect of an alleged contravention. All offences must be thexpressed powers to be given to a person authorised by the
subject of either prosecution or no enforcement. This is oneouncil are to enter and inspect a place, or to inspect any
reason that compliance with the act has not been webbjectin a place for the purpose of determining whether the
enforced in the past. Prosecution as a reactive measure canpobvision of the act is being or has been complied with, or for
be used to avoid or prevent damage. Additionally, with itsthe purpose of investigating any alleged contravention of the
lengthy procedures, high burden of proof and limitedact. The current act has a provision in section 39 to authorise
sentencing options, it does not lend itself well to enforcinga person to enter and inspect a place, specimens or artefacts
contraventions of the Heritage Act. to determine or record their heritage value or to monitor
The intention of this clause is to allow the minister, localcompliance with the heritage agreement.
council or other person to apply to the ERD Court, sittingin ~ The authorised person may make photographic or other
its civil jurisdiction, for the following orders: to cease certain records with the consent of the occupier by warrant issued by
conduct; to undertake certain conduct (for example, to maka magistrate. It has been the practice to research and record
good order); to pay an amount into the fund on account ofhe heritage significance of a place with the knowledge of the
financial benefit resulting from the breach; or to pay into theowner. In the cases where the owner has not given consent
fund a monetary penalty. Civil remedies such as these are @o enter a place, photographic or other evidence has been
important tool in enforcement and compliance of environ-obtained from other public resources and there have been no
mental laws. They have been widely used in other Soutinstances where a magistrate has been asked to issue a
Australian environmental legislation as well as the environwarrant. Heritage agreements are voluntarily entered into and
mental legislation of other states. They are available tat is unlikely that monitoring compliance would require a
enforce contraventions that can also be prosecuted agarrant.
offences. Gerry Bates, the leading Australian commentator The current provisions remain but will be supported by a
on environmental law, notes that, ‘Many, if not most, more general provision to authorise entry to make a determi-
statutory schemes for environmental protection allow for civilnation of whether this act has been complied with or to
enforcement of the legislation.’ That is in his boBkviron-  investigate alleged contraventions of this act. It makes it
mental Law in Australia, Fifth Edition, at page 168. possible to follow up other matters such as the condition of
Civil enforcement proceedings for any breach, includinga place that may arise after the entry of a place or object in
one that is also a criminal offence, are available under théhe register. This supports the heritage directions objectives
Water Resources Act, the Environment Protection Act, the@f conserving places and related objects of state heritage
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significance and the ‘minister’ is substituted for ‘council’. Peter Wells, Sue Averay and Peter Croft, who worked very

The exercise of these powers has to be agreed to by theard over a period of time to prepare this legislation. | thank

minister. them very much indeed.
Amendments carried; clause as amended passed. -
Remaining clauses (48 to 55), schedule and title passed. TheHon. |.F.EVANS (Davenport): The opposition
Bill reported with amendments. would also like to thank those officers for their briefing of the
TheHon. J.D. HILL (Minister for Environment and  Parliamentary party room and the shadow minister in

Conservation): | move: particular. | also thank Richard Dennis for his advice from
That this bill be now read a third time. time to time on the bill and the minister for undertaking to

) ) chase up those matters between the houses.

| W_ouId_I|ke to thank the house for the SW|ft_ passage ofthe pij|| read a third time and passed.

legislation and the member for Davenport, in particular, for

his assistance. | have undertaken to consider two or three ADJOURNMENT

issues, and | will do that between here and the other place. |

place on the record my thanks to parliamentary counsel At 11.27 p.m. the house adjourned until Wednesday

Richard Dennis and my assistants, particularly Leanne Burcl25 May at 2 p.m.



