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HOUSE OF ASSEMBLY There was a managerial culture in some parts of the portfolio,

built up over a number of years, that did not support appropriate
financial accountability, responsibility and ownership of budgets.

Wednesday 6 July 2005 The report finds that for most of the review period, the former
The SPEAKER (Hon. R.B. Such) took the chair at Department of Human Services had overallocated its cabinet
2 p.m. and read prayers. approved budget to its agencies. The report states:

Throughout the period under review, the department exceeded
HOLDFAST BAY COUNCIL its expenditure authority each year, with the underlying level of over-
expenditure ranging from around $40 million to $70 million per
A petition signed by 459 residents of South Australia,annum. DHS had allocated budgets to agencies and divisions within
requesting the house to urge the Minister for State Loc e portfolio in excess of the cabinet approved budget. On that basis,

- . e DHS budget recorded in its internal financial system was
Government Relations to suspend the City of Holdfast Bayconsistent with the DHS budget loaded in the DTF Hyperion

council and its administration and install an administratolsystem. This process became known as creating ‘virtual budgets’.
until the next local government elections to undo the ) . ,
amalgamation of the former cities of Glenelg and Brighton,T h€ report has raised serious concerns over the department’s

was presented by Dr McFetridge. ability to properly manage and account for Commonwealth
Petition received. funds. The report states:
In some circumstances, there were insufficient funds in the DHS
PAPER TABLED operating account to meet obligations arising from Commonwealth
government programs, giving rise prima facie to the notion that some
The following paper was laid on the table: cash had been used for purposes other than which it was intended
By the Treasurer (Hon. K.O. Foley)— and, accordingly, that some inaccurate certifications were made to

the Commonwealth in relation to the approved expenditure.
Human Services, Department of—Review of Financial
Management—Stage One Final Report—31 January It is important to note that the issues and management
2005. cultures identified in the Ernst & Young report pre-date this
government and the current chief executive’s tenure. In fact,
ERNST & YOUNG REPORT Ernst & Young found that the current CEO of the Department
of Health, Mr Jim Birch, and his executive team, in partner-
ship with the Department of Treasury and Finance, has made
significant efforts to address the problems identified in the
Leave granted.

TheHon. K.O. FOLEY: In mid-2003 the new chief report..
executive of the then Department of Human Services, This government was elected to look after our state’s
appointed by this government, advised cabinet of seriougealth system. This government has worked extremely hard,
concerns within the department. The concerns included thgd by an outstanding health minister in Lea Stevens, to
shifting of commonwealth funds between Housing and Healtt§orrect the problems of the past and to build in this state a
to fund hospital debts; the use of capital funding to meet dayte_hable world-class health service. We have learnt fror_n the
to-day expenses; the creation of ‘virtual budgets’ to hidemistakes pf the past that a health system cannot survive on
shortfalls in the Family and Youth Services budgets; and th@ shoestring budget. We have learnt that a health system

making of pre-payments for capital items at the end of thé&annot be putin jeopardy because of personality and factional
financial year to run down cash reserves. clashes between the minister of the day and the Treasurer.

In response to the departmental executive’s concerns, in After years in which widening cracks were simply
December 2003 the government authorised the immediatgallpapered over, | am pleased to report that today the
allocation of $50 million to fill the funding black hole left by problem is under repair. This government has spent an extra
the previous government. At the same time, the governmerg912 million on hospitals and health services since coming
also made the decision to separate the Department of Healih office. We have committed over $500 million in capital
from Families and Communities and Housing portfolios toworks to our major hospitals. We have increased elective
improve administration and financial accountability. surgery procedures by thousands per year, compared to the

To address the underlying structural issues within théast year of the former government. Much progress has
department, the government commissioned an independesiteady been made in implementing recommendations arising
review by Ernst & Young in February 2004. Today, | am ablefrom the Ernst & Young report. We will continue to address
to table Ernst & Young's final report into the review of the the issues raised in the report and continue to increase
financial management of the former Department of Humarunding for our health system to ensure that it remains world-
Services. | am advised that Ernst and Young has encounterethss. The Deputy Leader of the Opposition was a disgrace
significant difficulty in reconciling the financial position of as the health minister, and he should resign.
the then Department of Human Services with that held by the The SPEAK ER: Order! That is comment, and it is out of
Department of Treasury and Finance. In fact, Ernst & Youn%rder
note the following in the report: '
theEn?ji?ydolm?nu;trlliisaT:%glr;%gt:%:nrf snygs?eor;gzrh%u;?rgggglseenscilﬁ%ﬂS TheHon. D.C. KOTZ: On a point of order, sir, in the
over the review period. Deputy Premier’'s ministerial statement, he said, ‘Today, | am
A lack of financial accountability and transparency over the?Pl€ 10 table Ernst & Young's final report.” | do not believe
review period was one of the most significant deficienciedhat the report has actually been tabled.
identified by Ernst & Young. As one of its key findings, the = The SPEAKER: | am sure that members will have access
report notes: to it shortly.

TheHon. K.O. FOLEY (Deputy Premier): | seek leave
to make a ministerial statement.
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LEGISLATIVE REVIEW COMMITTEE did the Attorney come in and tell the house yesterday: ‘I can
make one assertion without fear of contradiction. No-one in
Mr HANNA (Mitchell): I bring up the 23rd report of the my office in my office passed on the memo to Nick
committee, on the appointment of the Electoral CommissionAlexandrides’?

er. TheHon. P.F. CONLON: Point of order, Mr Speaker:
Report received. it is not a supplementary to repeat exactly the same question.
The SPEAKER: Itis not exactly the same question. The
STATUTORY OFFICERSCOMMITTEE Attorney.

o TheHon. M.J. ATKINSON: Mr Speaker, itis precisely
TheHon. M.J. ATKINSON (Attorney-General): Ibring  the same question. It has been asked and answered. Under the

up the 1st report of the committee. protocol another minister deals with these matters. | am not
Report received. that minister. | did not have knowledge, nor should | have had
knowledge.
QUESTION TIME Members interjecting:
The SPEAKER: The member for Enfield will remain in
ASHBOURNE, CLARKE AND ATKINSON his seat because it may take a while for the house to come to
INQUIRY order. However, we will not progress until it does. The

member for Enfield.

TheHon. R.G. KERIN (Leader of the Opposition): My
guestion is to the Attorney-General. How could the Attorney- LAW REFORM COMMISSION
General yesterday give an absolute assurance to the house
that no-one in his office passed the information to Mr Nick ~ Mr RAU (Enfield): My question is to the Premier. Has
Alexandrides when he had apparently not even raised tHée Premier considered a proposal to form a law reform
issue with his chief of staff? On Monday, | asked thecommission into the criminal law in South Australia?
Attorney-General: ‘Was it the Attorney’s office or the Hon.  TheHon. M.D. RANN (Premier): The idea of establish-
Carmel Zollo who alerted Nick Alexandrides to the con-ing alaw reform commission to consider the criminal law has
tents?’ The Attorney responded: ‘I do not know, but | will try been raised many times over many years in this state. In the
to obtain an answer for the Leader of the Opposition.’ Duringdast it has been rejected, as | understand it, as often by Labor
guestion time on Tuesday, which is 24 hours later thagovernments as by Liberal governments in this state. | remain
Monday, the Attorney-General told the house and | quote: ‘deeply uncommitted to it: in fact, | am deeply opposed to
can make one assertion without fear of contradiction. No-onbaving a law reform commission.
in my office passed on the memo to Nick Alexandrides.’ The An honour able member: You would be!
Attorney-General then came back into the house after TheHon. M.D. RANN: So, | understand, are members
guestion time, when the media had gone, to correct the recompposite, from what they did in government. We as a

that it was in fact his Chief of Staff. government and as a parliament must not abdicate our clear
Members interjecting: responsibility to the people of this state when it comes to
The SPEAKER: Order! The Attorney. addressing criminal law reform. In my view, a law reform
TheHon. M.J. ATKINSON (Attorney-General): The  commission is simply code for decreasing sentences for

protocol that a minister other than me— criminals, and that is not my idea of law reform. A law
Members interjecting: reform commission is code for taking the reform agenda

The SPEAKER: Order! The Attorney will resume his away from the people and putting it in the hands of lawyers—
seat until the house comes to order. The chair is not going t&any of whom would like to soften the law, not toughen it
tolerate this continual ruckus, so members need to settkép- That also is not my idea of reform, and it is not other
down. The Attorney. people’s idea of reform, either. The people of this state want

TheHon. M.J. ATKINSON: The protocol that a minister their government, and they want this parliament, to be tough
other than me handle all DPP matters associated with then the law and tough on sentencing.

Randall Ashbourne trial was a good one, and | believe the When we came into government we drew up a law and
opposition endorses it. | was careful to obey the protocolorder contract with all South Australians that was signed by
Accordingly, a minister other than me, namely, the Honme, by the Attorney-General, and, most importantly, by a
Carmel Zollo, handled the memo about the Premier’s legaitizen of this state who is the state’s most prominent law
adviser. The Hon. Carmel Zollo asked that my chief of stafffeform campaigner, lvy Skowronski. We intend to keep that
obtain legal advice about what to do with the memo. Thagontract. We also want to make sure that when our hard-
legal advice said that the memo should be faxed to thworking police catch the criminals the courts deliver the
Premier’s legal adviser in the interests of natural justice sgHstice due to them. We are here working hard to make sure
that he could know the complaint against him and be able téhat the punishment fits the crime, and that is why we
respond to it. The legal advice was sought, and the memistervened on Nemer and that is why we called a royal
faxed at 5.50 p.m., that is, about three hours after the phor@mmission into the McGee case, even though that is still
call of which the opposition complain; no issue in it. It was deeply sensitive in some circles. We want our courts to be
faxed under the instructions of the responsible ministergourts of justice, not just courts of law.
minister Zollo. | was not informed until yesterday of this ~ We have increased, or are in the process of increasing,
sequence of events, because, under the protocol, it was riegnalties for violent crimes, crimes against the elderly, crimes
my business. involving guns and other weapons, sexual offences against
children, repeat offenders, child pornography, bushfire arson,

TheHon. R.G. KERIN: Supplementary question, sir: drug offences, and hit and run drivers. We are also reforming

given the Attorney’s responsibility to this house, why thenthe law to create new offences with tougher penalties on
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things like hoon driving, criminal neglect and the murder of  Speaking of apologies, withdrawals and corrections, |
children. notice that the shadow attorney-general said this morning:
Other law reform measures include anti-fortification laws  Good morning. This morning on your program | indicated that
for bikies, home invasion laws and broader DNA testing ofsomeone in the Premier's office engaged in conduct which |
all prisoners and those suspected of serious offences. Thegtaracterised as perverting the course of justice—
reforms are making it easier for police to do their job, and wehis is Robert Lawson—
will continue to reform the laws in the way that we see fitor attempting to pervert the course of justice. That was not my
because, as a government, we have been listening to thention. | unreservedly and unconditionally—
people and we are responding to what they want us to do with The Hon. R.G. KERIN: | have a point of order, sir. |
law reform. o asked the Attorney—
So, we do not need a law reform commission—another - an honourable member interjecting:
expensive lawyers talkfest. South Australia already has alaw The Hon. R.G. KERIN: My point is one of relevance.
reform commission—it is called the people, being represented The SPEAK ER: Order! The leader will resume his seat.

here in this parliament. What we want is people’s law; N0t s a5 made his point. The Attorney needs to wind up his
lawyers’ law. answer

TheHon. M.J. ATKINSON: The Liberal Party spokes-
man on the Attorney-General's—
The Hon. DEAN BROWN: Sir, | have a point of order.
is has absolutely nothing to do with the question that was
asked.
The SPEAKER: Order! | take it that the point of order
relevance. The Attorney-General needs to conclude his

Mr BRINDAL (Unley): | have a supplementary question.
If the Premier believes in justice and the rule of law in this
state, why is it that he so often and so loudly interferes in]_h
those processes whenever he feels like it?

TheHon. M.D. RANN: | am really pleased to answer this
question, because this is what the nub of the current contro-
versy is all about. The fact is that there is a group in this statl® wer
whose club has been unsettled, and they deeply resented : A .
intervention as a government and, on behalf of the govern- Tthon._M «J. ATKINSON: | will, sir. Mr Lawson said
ment, the intervention of the Attorney-General of the time in"e9arding this matter— o .
the Nemer case. Then they came out and said that we were | h€Hon. DEAN BROWN: Sir, if you are going to
wrong to do so. They talked about my being charged witfHPhold standing order 97, which clearly says that the matter
contempt of court and how it had not a hope in hell of goingc@nnot be debated— _
through the courts. But we were vindicated not only morally 1 "€ SPEAKER: The point of order is relevance, and | do
and in terms of justice but also by the Full Court of thenot believe thg Attorney has gone beyond that at this stage,
Supreme Court and then the High Court of Australia. So w&nd | am asking him to conclude his answer. If you ask
were right in intervening over Nemer, and we were right indUestions, then you expect to get an answer, and there is some
calling a Royal Commission over McGee, and that is Whylatltude in the answer that is given. But, at this stage, the
there is so much sensitivity from lawyers in this town at theAttorney has not gone beyond that point. The Attorney.

moment. TheHon. M.J. ATKINSON: The Liberal opposition
wants to talk about alleged communications between the
ASHBOURNE, CLARKE AND ATKINSON Premier’s office and the Ashbourne defence team and the
INQUIRY supposed leaking of material—

TheHon. R.G. KERIN: On a point of order, sir, the

TheHon. R.G. KERIN (Leader of the Opposition): My  Attorney-General has misrepresented me. My question was
guestion is to the Attorney-General. Is the Attorney-Generasimple: is he aware who? | did not accuse the Premier’s
aware who passed on to the Randall Ashbourne defence teafiice. | asked the question clearly: is the Attorney aware who
information which was contained in a confidential memogave that information to the defence team? It is a simple
from the DPP to the Attorney-General? question, sir.

TheHon. M.J. ATKINSON (Attorney-General): This The SPEAKER: As | understand it, the Attorney is
is a very stale question but | will answer it yet again. | did notresponding to a point made on this very issue by the shadow
take possession, at any time, of the envelope or its content&ttorney-General. He needs to conclude his answer.
Moreover, there is not a scrap of evidence, of which  am TheHon. M.J. ATKINSON: Let me share this informa-
aware, that Mark Griffin, leading the defence team, had a—tion with the house.

Mr Venning interjecting: TheHon. Dean Brown: That was not the issue raised on

The SPEAKER: | warn the member for Schubert. radio this morning.

TheHon. M.J. ATKINSON: There is not a scrap of The SPEAKER: | have made the point that in an answer
evidence of which | am aware—and, | suspect, of which thehere is some latitude in responding and the Attorney needs
opposition is aware—that Mark Griffin, who was defenceto conclude his answer.
counsel, or any of the solicitors for Mr Ashbourne, had a TheHon. R.G. Kerin: A simple yes or no.
copy of that memo. If | can add a little bit of informationto TheHon. M.J. ATKINSON: On radio this morning
the debate— Matthew Abraham said, “You may have heard—

An honour able member: Breaking news! Mr WILLIAMS: On a point of order, sir, | refer to

TheHon. M.J. ATKINSON: Breaking news—I thinkthe ~ Standing Order 98, which provides:

Ashbourne defence team was aware, however, that Ms g debate allowed

Barnett, with Mr Pallaras in tow, had approached a witness  |n answering such a question, a minister or other member replies
minutes before he was due to give evidence in the trial—nadp the substance of the question and may not debate the matter to
a particularly good practice and one of grave concern to th&hich the question refers.

defence team. It is bad practice and contrary to protocol. The Attorney has not ceased debating.
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The SPEAKER: | have already indicated that at this stagesilence, and there was uproar from the opposition; and, even
the Attorney is still within the bounds of relevance, but hethen when you called for silence, the member for Bright
needs to conclude his answer. The Attorney will conclude hispecifically interjected to oppose what you were saying.
answer. Really, it is unacceptable. Let us put an end to it, sir.

TheHon. M.J. ATKINSON: Are you ready? Matthew The SPEAKER: The member for Mitchell has moved
Abraham stated, ‘You may have heard Robert Lawson—that the explanation not be accepted. | was inclined to accept
that’s the Liberal Party spokesman on this area—on thig, but | have reached the point where the behaviour here is
program this morning. Mr Lawson, we welcome you back.’not acceptable to the chair nor to the people of South

TheHon. R.G. KERIN: On a point of order, sir, on Australia. The member for Mitchell has moved—
relevance | ask that you rule. The question required a simple An honourable member interjecting:
yes or no. If the Attorney is refusing to answer the question The SPEAKER: It was seconded. | do not know who
he should say so and sit down. seconded it. Did anyone second it? No-one seconded it. |

The SPEAKER: The Attorney has not answered that indicate that the chair is not going to tolerate any more. | have
specific point. He may be getting to it and he needs to get tbeen very tolerant in the interests of free speech, but when

it quickly. members abuse the privilege in here, and the standing orders,
TheHon. R.G. Kerin: What are you hiding? the time has come to say that it will not be tolerated any
The SPEAKER: Order! | will name the leader. more. | do not want to gag debate, | do not want to stifle
TheHon. M.J. ATKINSON: You're hiding this. democratic interaction, but the behaviour here has reached a
The SPEAKER: The Attorney is debating it now. point where it can no longer be tolerated. Does the Attorney
TheHon. M.J. ATKINSON: | will give you the answer wish to answer the question?

once | get this out. TheHon. M.J. ATKINSON: Yes, sir.
Members interjecting: The SPEAKER: The motion moved by the member for

The SPEAK ER: The Attorney should take his seat. The Mitchell lapses.
house will come to order. Members are meant to represent the The Hon. M.J. ATKINSON: The only communication
public, and the public expect behaviour to be of a highet had, direct or indirect, with Mr Mark Griffin and his defence

standard than we have seen. team was when | was cross-examined during the trial.
TheHon. W.A. Matthew: The Attorney-General is a liar. An honour able member: Cross-examined?
The SPEAKER: Order! TheHon. M .J. ATKINSON: Cross-examined. | was a
The Hon. WA. Matthew interjecting: prosecution witness. | came up to proof; | gave them nothing.

The SPEAKER: Order! The member for Brightis named.  The SPEAKER: | call the leader.
I name the member for Bright for talking over the chair. He  An honourable member: Oh no, come on Kero!
needs to explain and apologise. TheHon. R.G. KERIN: Well, he said he made no
TheHon. W.A. MATTHEW: | humbly apologise, sir. attempt. | have a supplementary question: has the Attorney-
I am simply aggravated by the Attorney-General ignoringGeneral asked his Chief of Staff whether he is aware who
standing orders. | withdraw. informed Randall Ashbourne’s defence team of the contents
The SPEAK ER: Some of the members who are seekingof the DPP’s confidential memo of complaint to the Attorney-
to use the standing orders are often the ones who themselv@eneral regarding Mr Alexandrides?
are in flagrant breach of those standing orders. You cannot The Hon. M.J. ATKINSON: The question is rooted in
have it both ways: members cannot get up saying that tha fallacy, and the fallacy is that Mr Griffin or his defence
standing orders do not suit them and five minutes later warieam know the contents of the memo, or have a copy of the
to use the same standing orders. That is absolutely unacceptemo. Go and ask them. You have not even done that. |
able behaviour. The Attorney needs to conclude the answeruggest to you that what they knew on the day, following Mr

and not debate it. Pallaras’s and Ms Barnett's approach to me in breach of the
protocol, was what many people on the eleventh floor of my
Mr HANNA (Mitchell): | move: building knew; that is, that they had approached me in breach

That the explanation and apology given by the member for Brighof the protocol about the Ashbourne case.

not be accepted.
The SPEAKER: | accept the apology. MsRANKINE (Wright): Can the Attorney-General
Mr HANNA: | have moved, sir, that it not be accepted. @dvise whether allegations made by the shadow attorney-
The SPEAKER: The member for Mitchell has moved 9¢eneral against a member of the Premier’s staff were later

that it not be accepted. | will put it to the house. withdrawn, and on what terms? y
The Hon. PF. Conlon: You want to acceptit, don'tyou, = TheHon.G.M. GUNN: On a point of order, sir: the
sir? honourable Attorney-General took five minutes giving that

The SPEAK ER: | am willing to accept it, but itis getting  2NSWer. Obviously the member for Wright was not listening.
to a point where | think the house needs to assert its authority 1he SPEAKER: Order!
over the behaviour of all members. Members interjecting:
Mr Hanna: Now is the time to do it, sir. The SPEAKER: Order! The Attorney was not asked that
The SPEAK ER: Does the member wish to speak to it? question in precisely that form previously. He was answering
a different question and was brought back to the original
Mr HANNA (Mitchell): This has happened repeatedly, question.
and it is about time, in my humble opinion (and I say itwith  TheHon. R.G. KERIN: I rise on a point of order, sir: |
respect), that your authority as Speaker was stamped on thizsake a request that, seeing the Attorney answered her
chamber. We have had it repeatedly during question timeyuestion before, can he now answer mine?
This behaviour is not good enough, and on this particular The SPEAKER: The Attorney has been asked a question
occasion you had settled the house, asked members fby the member for Wright and he will answer that.
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TheHon. M.J. ATKINSON: The conjecture is about imputation of that kind. . I hope that nobody in the Premier’s Office

relevance. has suffered by reason of it. | apologise to them if they have.
The SPEAKER: The Attorney will just answer the If only we had such standards from you in coward’s castle.
question. The SPEAKER: Order! The Attorney was debating then.

TheHon. M.J. ATKINSON: The conjecture here is Members interjecting:
about relevance. | think that | can find line and length now. The SPEAKER: Order!

The SPEAKER: The Attorney is debating the question.  The Hon. K.O. Foley interjecting:

TheHon. M .J. ATKINSON: Matthew Abraham, who we The SPEAKER: Order! The Treasurer is out of order. He
know is a presenter on radio 891, said this morning, ‘Youwill be warned in a minute.
may have heard Robert Lawson—

Mr BRINDAL: On a point of order: clearly under TheHon. R.G. KERIN: My question is again to the
standing orders, repetition is out of order, and he is repeatingther rude Attorney-General. What action has the Attorney-
exactly the words he uttered before. General taken to identify how the detail of a confidential

The SPEAKER: The member for Unley is making a memo from the DPP to himself was inappropriately given to
frivolous point of order, and frivolous points of order are outthe defence team for Randall Ashbourne?
of order. TheHon. M.J. ATKINSON: | am still awaiting evidence

Mr BRINDAL : I rise on a point of order, Mr Speaker. that it occurred.

The SPEAKER: Order! The member for Unley will
resume his seat. The Attorney is answering the question. ~ TheHon. R.G. KERIN: | ask another supplementary

Mr BRINDAL: | have a point of order, Mr Speaker. question. Is the Attorney-General saying that he does not

The SPEAKER: What is the point of order? believe the DPP? .

Mr BRINDAL: Mr Speaker, standing orders clearly _TheHon.M.J. ATKINSON: Let me help the opposition
provide that any member is allowed to get to their feet andVith the rules of evidence. If you want to establish—
take a point of order. Are you ruling that that is no longer the  TheHon. R.G. KERIN: On a point of order, Mr Speaker,

case in this chamber? | asked a very direct question and the Attorney is debating
The SPEAK ER: Order! That is not a point of order. The Something else—l am not too sure what.
Attorney— TheHon. M.J. ATKINSON: If the opposition wishes to

TheHon. R.G. KERIN: | rise on a point of order, establish that Mr Mark Griffin, an officer of the court, and his

Mr Speaker. My point of order is technical. The Attorney has€gal defence team assisting him had a copy of the memo or
taken great pains to say that he has no responsibility for thigeére aware of the contents of the memo, all they need do is
case. Therefore, | ask you to rule that he has no responsibili§f@ve Mr Griffin or any of his legal team come forward and

for answering this question. Say that they did. | shall then be happy to investigate, but so

The SPEAK ER: Order! That is not a point of order. far all we have is hearsay. The opposition loves hearsay.

Members interjecting:
The SPEAKER: Order! The Attorney has been asked ABORIGINAL PEOPLE, DISABILITY

questions by members on both sides of the house. He is trying MsBEDFORD (Florey): Given that this week we are

to answer this question, we hope. The Attorney Shou'%elebrating NAIDOC Week, will the Minister for Families

answer the question. and Communities inform the house about measures to

_TheHon. M.J. ATKINSON: By your leave, sir, the 516y the quality of life of Aboriginal people with a
Liberal opposition, in parliament, has made a series ogj-n

allegations of criminal conduct against both Labor MPs an isability?
. . TheHon. JW. WEATHERILL (Mini for Famili
staff. Today, one of them decided to make that allegatio eHon. J ( ster fo =

; \ . . d Communities): It was my great pleasure to attend with
outside coward's castle. On radio 891 ABC Adelaide at 11494 honourable member at Tauondi College at Port Adelaide
this morning Matthew Abraham said:

this morning to announce two initiatives. The first is a web

... you may have heard Robert Lawson, the [Liberal] Shadovsite that helps organisations working with indigenous people
e e LErodaL 3 mormngIRObert yith disabilies, to help them gain a greater Understanding

Good morning. . this morning on your program | indicated— Of People in the Aboriginal community with disabilities. The

second initiative was to recognise the world-class training
Gcarried out at Tauondi College, a leader in disability issues,
in providing a ready-trained, indigenous disability care work
force. Itis a sad truth that many people within the indigenous
community do suffer disabilities, and the disadvantage that

oes with being an indigenous Australian is exponentially

dded to by the additional experience of a disability, and it
is a sad truth about that particular community.

However, the community itself, within the community, has
chosen to use Tauondi College as a centre of excellence to
_ 2 develop disability services. As members would know, this is

_T.he Hon. M.J. ATKINSON: All right. Robert Lawson NAIDOC Week, which is a celebration of the achievements
said: of Aboriginal people, and so | was very pleased to present

sorr?eooonden;gr?ri\%g -P-rtgrisiggmgﬁ on ggg;g?gﬁmcugg{ﬁtwgﬂ% certificates to recognise the work of Aboriginal people in this
characterised as perverting the course of justice, or attempting g'sab'"ty area. We know that the state government is working

pervert the course of justice. That was not my intentioi  With Aboriginal people with a disability and their families
unreservedly and unconditionally withdraw that allegation or anythrough a statewide committee and targeting funding for

Mr MEIER: | rise on a point of order, Mr Speaker.
Standing orders specifically prohibit repetition. We hear
those exact words a little while ago.

The SPEAKER: Order! That is not a point of order.
Members should not use points of order to try to disrupt th
proceedings of the house. The Attorney-General should quo
the transcript of the interview.

TheHon. M.J. ATKINSON: Matthew Abraham on
radio 891 ABC Adelaide—

An honourable member interjecting:
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Aboriginal people for day activities, training, care attendanshowed him every courtesy, because he deserved that much
assistance, respite support and early intervention servicesirom me.

Tauondi has actually become a significant hub for Membersinterjecting:

Aboriginal people with disabilities to learn and receive The SPEAKER: Order!

information and for the community generally to be educated TheHon. M.J. ATKINSON: | understand that some non-
on disability issues. More than 40 Aboriginal people with aLabor members of parliament, who gave character evidence
disability now have a place to meet, to socialise and to takéor Mr Ashbourne—I refer to the Hon. Julian Stefani, the
part in adult learning to ready themselves for further trainingHon. Nick Xenophon and, wait for it, the member for
and employment. Tauondi is also, in collaboration withUnley—had arranged dinner with Mr Ashbourne that night.
IDSC, working to establish an Aboriginal work force forthe  An honourable member: All very cosy.

disability care sector. It is offering pre-vocational courses, TheHon. M.J. ATKINSON: All very cosy, as the
which have been completed by 31 Aboriginal students fronhonourable member says. It was decided to merge my
all over the state, including the APY lands, with 23 of thembirthday celebrations with the non-Labor—because Mr
enrolling in further training in disability care services. Ashbourne is not, and never has been, a member of the Labor

Tauondi is planning to take those interested studentBarty—celebrations. If you want to know what was transact-
further to study certificate 4 level, and has been working witted, ask the member for Unley.

Flinders University to get the students into disability studies

courses. | would like to congratulate this college for taking Mr HAMILTON-SMITH: | have a supplementary

this initiative and for those students for choosing the disabiliquestion. | refer the Attorney to the second part of my
ty field as their career choice. Further work in the field isquestion. Have any of the Attorney’s staff expressed concern
being assisted by the new intranet web site called Socid@t Mr Ashbourne’s presence so soon after he appeared as a
Protocols for Working with Aboriginal Communities. Getting prosecution witness against him?

indigenous people into the work force is one thing, but Membersinterjecting:

creating an understanding of the specific issues facing The SPEAKER: Order! The Deputy Premier is out of
Aboriginal people with a disability is another. order and he should be setting a better example.

The aim of the web site is to give people in the disability ~TheHon. M.J. ATKINSON: You do not have your
sector an important insight into Aboriginal customs and47th birthday every day. It was a nice celebration. No-one
heritage. It was my great pleasure to be there today texpressed any concern to me about Mr Ashbourne being
celebrate this important achievement by Tauondi College anidnere. However, some of my work colleagues have expressed
by Aboriginal people generally in South Australia. their concern about my continuing to consort with the Hon.

Nick Xenophon and the member for Unley.

ATTORNEY-GENERAL, BIRTHDAY
CELEBRATIONS DIRECTOR OF PUBLIC PROSECUTIONS

Mr HAMILTON-SMITH (Waite): My question is to the TheHon. R.G. KERIN (Leader of the Opposition):
Attorney-General. Did Mr Randall Ashbourne attend at theGiven that the Premier has advised the DPP that all communi-
Attorney’s office birthday drinks or celebrations, togethercation with the government must be in writing, what action
with the Attorney-General and his staff, during the week ofwill the Premier take to ensure that correspondence from the
the Ashbourne corruption trial or shortly after? When andPPP’s office is not leaked by ministers or staff of his
where did he attend, and have staff at the Attorney’s officdovernment? In the past few days it has come to light that at
expressed any surprise or concern at Mr Ashbourne’least two documents from the DPP’s office to the government
presence with the Attorney at that office so soon after thédave been leaked. The contents of one document marked
Attorney appeared as a prosecution witness again@pﬂfidGﬂtiﬁ' was leaked to the Premier’s staff and the defence
Mr Ashbourne? team in the Ashbourne corruption trial. In addition, this

TheHon. M.J. ATKINSON (Attorney-General): Iwas ~ morning, some of Adelaide’s media have been given a copy
celebrating my 47th birthday party on the 11th floor of theof another letter from the DPP to the Attorney.

ING building, 45 Pirie Street. We have a custom in my office  TheHon. M.D. RANN (Premier): This is extraordinary.
that whoever's birthday it is brings in the cake and we put ol understand that the letter to which you refer was an
some drinks, and we all get together and have a good tim@pplication, which we can table now. Mr Speaker, | seek
It so happened that some hours earlier Mr Ashbourne waé€ave to table the letter referred to, which is headed:
acquitted. He was acquitted. That is, not guilty, for the To the Honourable the Attorney-General

information of the member for Waite. Re:  Remuneration Level—Director of Public Prosecutions

An honour able member: Consorting with the innocent. It is signed by Mr Stephen Pallaras.

TheHon. M.J. ATKINSON: Yes; | am being accused of The SPEAKER: The Premier does not need to seek leave.
consorting with an innocent person. But wait, there’s more! The Hon. M.D. RANN: | have been advised that, if you
I was enjoying my 47th birthday party with my wife, children look through this letter, it refers to salary on six occasions,
and staff, and we were going to watch the evening news thaémuneration on eight occasions and status on zero occasions.
night— TheHon. R.G. KERIN: I rise on a point of order. The

An honourable member interjecting: Premier is obviously not addressing the question whatsoever.

TheHon. M.J. ATKINSON: Indeed; apparently, Randall The SPEAKER: The Premier will get to the substance of
Ashbourne, who had been acquitted—that is, not guilty, fothe question.
the benefit of the member for Waite—was having a cigarette  TheHon. M.D. RANN: | should think that, given the
with one of his mates, and the two of them decided that the]pPP has been talking about dragging things into the 21st
would come up to join us. So, there they were. When Mrcentury, he would be pleased that, given that yesterday he
Ashbourne came up, although his arrival was unexpected,dublicly said that, in fact, it apparently had nothing to do with
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salary—it was all about status—the record be corrected inthe MsCHAPMAN: | have a question for the Premier. What
interest of the truth and in the interest of accountability. Letinstructions were given to the Auditor-General in order for
me just read it. This is what he wrote, and | leave it tohim to review the McCann report and report back to the
members of parliament to make up their own minds. Premier on the appropriateness of the actions that the
Mrs REDMOND: | rise on a point of order, Mr Speaker. government took in relation to the Ashbourne Atkinson affair,
The leader’s question was clearly about the leaking ofnd how were such instructions given? The letter to the
documentation from the Premier, other cabinet ministers ofuditor-General of 20 December 2002 does not instruct him

their staff. The Premier has gone nowhere in addressing do anything, but simply states that the Premier is enclosing

anything to do with that in his answer. a copy of the report for the Auditor-General’s information.
The SPEAKER: The Premier needs to get to the sub- TheHon. M.D.RANN (Premier): | did the complete
stance of the question. opposite of what the Liberals did when they covered up

Members interjecting: everything. | referred the matter to the Auditor-General, and
The Hon. M.D. RANN: Oh yes. he came back and salql that we had a}cted properly in the way
that we had dealt with it. That is the difference. Your staffers
An honourable member: How come Dean Brown never \yere up there shredding documents, trying to frustrate the
asked this question? Auditor-General, and we had ‘premier found to have acted
TheHon. M.D. RANN: We will perhaps ask the Deputy dishonestly’. | am the one who brought it to the Auditor-
Leader of the Opposition to give us some advice on thgseneral, the corruption watchdog, the probity auditor of the
protocols in this matter. Anyway, Mr Pallaras says that tostate.
suggest that money is the issue misrepresents it entirely. That pr BRINDAL: | rise on a point of order. The rules of
is why the letter from Mr Pallaras reveals the truth of theanswering questions clearly preclude debate. You have
matter. berated this house for being disorderly but you allow the
The SPEAKER: Order! The Premier is debating the Premier to incite this house.
issue. Is the Premier going to answer the question? The The SPEAKER: The Premier was debating the issue.
Leader.
MINISTERIAL CODE OF CONDUCT
TheHon. R.G. KERIN: Back to the Premier. Given the
fact that he will not answer the question, does the Premier TheHon. R.G. KERIN (Leader of the Opposition): My

still have confidence in the DPP? guestion is to the Premier. How many briefing sessions for
TheHon. M.D. RANN: Yes, | have confidence in the ministerial advisers regarding expected standards of conduct,
DPP at his existing salary. as were committed to by the Premier, have been held? Will
Mr Hamilton-Smith interjecting: the Premier advise by close of today'’s sitting when they were

held and how many ministerial advisers have attended?
TheHon. K.O. FOLEY (Deputy Premier): | recall that

on coming into office we did a number of things. From

memory, we had the then solicitor-general, the late Brad

Selway, come before cabinet to talk about certain matters to

do with probity and, again from memory, we had the Auditor-

MsCHAPMAN (Bragg): On what basis does the Deputy General come before cabinet to talk to us. We then put in

Premier come to the view that the Attorney-General should!ace other measures to ensure that ministerial staff were
stand down just hours after learning of the alleged offer ofiPpropriately made aware of their responsibilities. However,

board positions to Ralph Clarke? In the file note of the! @M happy to take this question on notice and come back to
meeting of 20 November 2002, between the Premier, thEhe leader with a more considered answer.

Treasurer, the Premier’s Chief of Staff, the Premier’s legal
adviser, Randall Ashbourne and the Attorney-General, it is APLANDS, DIALYSISMACHINE

recorded that: TheHon. D.C. KOTZ (Newland): My question is to the
Tftﬁ 'trftehasuf%f expressed the Vif_W tthat the db?I’Slt gourse t(t)f actiqinister for Health. Will the minister give an assurance to the
e e e e et v A" house that she will immedately consider the provision of a
) dialysis machine to be located in the Anangu Pitjantjatjara
TheHon. K.O. FOLEY (Deputy Premier): I stand by  |ands to assist the now ten Aboriginal people who are forced
the views | had at the time, namely, that there should havg, travel to Alice Springs for treatment? A Pitjantjatjara
been an inquiry, and that is exactly what occurred. Aboriginal man was refused a meeting with the Minister for
) Health to discuss these issues three weeks ago when he was
Ms CHAPMAN: I have a supplementary question. Why in Adelaide for a clinical assessment of his condition. The
then was it necessary to stand down the Attorney-GeneralRhoriginal man passed away last night in Alice Springs. | am
TheHon. K.O. FOLEY: | expressed a view which I think happy to pass the man’s name on to the minister, but | will
is well on the public record that, at times, | take an extremaot do so publicly because of Aboriginal cultural beliefs.
view on this. | think that when | gave evidence to the court TheHon. L. STEVENS (Minister for Health): | am
in respect of my reaction to this issue with Mr Ashbourne Ihappy to do that.
actually made the point in the court that—this is my memory,
so do not hold me to this—that | took a very extreme view ATTORNEY-GENERAL
with Mr Ashbourne, and gave him very little opportunity to
explain himself. Perhaps, in retrospect, it would have been TheHon. W.A. MATTHEW (Bright): My question is
better had that been dealt with in a more calm manner.  to the Attorney-General. Was the Attorney acting in his role

The SPEAKER: | warn the member for Waite. The
member for Bragg.

ASHBOURNE, CLARKE AND ATKINSON
INQUIRY
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as the state’s chief legal officer when he made approachesto The SPEAKER: The member for Heysen.
the Hon. Nick Xenophon to join the Labor Party and assist

in the right wing in getting rid of the Hon. Ron Roberts; if ATTORNEY-GENERAL
not, what role was the Attorney acting in?
Membersinterjecting: MrsREDMOND (Heysen): My question is to the
The SPEAKER: Order! The Attorney is not responsible; Attorney-General. Does the Attorney-General believe he has
the Premier may answer if he wishes. the full support of the Premier and all of his cabinet col-

TheHon. M.D. RANN (Premier): | can inform the house leagues, and does he agree that his interference in local
that, as to Mr Xenophon, not only has he said he will not begovernment and union affairs has detracted from his ability
joining the Labor Party but | will not be inviting him to 0 do his job as Attorney-General? Four state union leaders
become a minister in this government. | want to make thayesterday called on the Premier to relegate—
very clear, that | think this issue has been— TheHon. M J. Atkinson: No, not yesterday.

Members interjecting: MrsREDMOND: Sorry, the day before—called on the

TheHon. M.D. RANN: No; and | will not be inviting him ~ Premier to relegate the Attorney-General to the backbench.
to be a minister in the next government, because you certainfjhey represent a combined 30 000 workers. In a press release

will not be. yesterday the Attorney-General was described as a ‘poor
performer’ with ‘a long list of indiscretions’. The quote
ASHBOURNE, CLARKE AND ATKINSON continues:
INQUIRY Mick Atkinson has stepped off his bike into a freshly laid cowpat
and, no matter where he walks, he is leaving dirty footprints.

Mr WILLIAMS (MacKillop): My question is to the It continues:
Attorney-General. Why did the Attorney-General, as the ) ) o )
senior legal officer in the state, advise Randall Ashbourne and Unfortunately for Labor, the excreta is beginning to stick.
the Premier that it was in—I think that should have been TheHon. M.D. RANN (Premier): | find it extraordinary
‘Why didn’t the Attorney-General— that it has taken three days for the opposition to catch up with
Members interjecting: the front page of thédvertiser on Monday. | walked in here
The SPEAKER: Order! The house will come to order. Wwith a degree of amusement on Monday expecting to be
Mr WILLIAMS: Sir, it disappoints me that, having asked this question—a dorothy dixer from the other side. It
enjoyed more than 47 birthdays, the physical disability thatook three days to percolate. | am quite happy to sit down and
is occurring to my eyesight is cause for some mirth amongdtelp out the opposition with questions for question time,

those in the government. | will start again— because | think | can come up with some better ones than
Members interjecting: that.
The SPEAKER: Order! The house will come to order.
Mr WILLIAMS: —because | would like the house to REGIONAL INFRASTRUCTURE

know what the Attorney-General is not answering. Why . ) o
didn’t the Attorney-General, as the senior legal officer of the M WILLIAMS (MacKillop): My question is to the
state, advise Randall Ashbourne and the Premier that it wdg!NISter—

inappropriate to use a taxpayer-funded staffer to do party Membersinterjecting:
political work? The SPEAKER: Order; the members on my right will

The Hon. K.O. Foley interjecting: come to order. The member for MacKillop.

The SPEAK ER: Order! The Treasurer is out of order. Mr WILLIAMS: Thank you, sir. My question is to the

Mr WILLIAMS: The Attorney-General’s own testimony Minister for Regional Development. Can the minister tell the
to Warren McCann confirms that Randall Ashbourne wa$ouse what specific regional infrastructure projects have been
dealing with issues arising from factional conflicts and thenitiated, funded and completed by her government? Minister
Attorney-General has also confirmed that he believed Randdflaywald said on radio this morning that the South Australian
Ashbourne was working with the authority of the Premier. government is putting infrastructure in place, leading to

TheHon. M.D. RANN (Premier): As | mentioned development and a high rate of growth in regional South
yesterday, | am a factional innocent, almost a boy scoufustralia.
really, and | know that there are a couple of other factional TheHon. K.A. MAYWALD (Minister for Regional
innocents around the place. | am pleased that, despite nBevelopment): | thank the member for the question. Itis an
being a member of a faction, my pre-selections are stilinteresting question, because the member is quite aware that
unanimous—are they not? But when | consulted on factionaduring the budget process there was a budget regional
matters | remember that in the room were people such s&atement that had a whole range of initiatives that have been
Mark Butler, Don Farrell and the Minister for Infrastruc- introduced by this government. We also had a number of

ture— initiatives that are making a big difference to this state in
TheHon. K.O. Foley: Not me. relation to the state infrastructure plan and the regional
The Hon. M.D. RANN: No, not him. development plan, and | am quite happy to bring each and

Mr WILLIAMS: | have a point of order, Mr Speaker. My every one of those plans, with the funding that has supported
point of order is one of relevance. The question was directetl, to this house to provide the opposition with an enormous
to the Attorney-General as the senior legal officer in the statedmount of information to back up the statement.

The SPEAKER: Order! The member for MacKillop Members interjecting:
knows that the government has the right to nominate which The SPEAKER: Order! The minister cannot answer a
minister will answer the question. Has the Premier concludeduestion with that noise going on.
or does the Attorney want to have a go? TheHon. R.G. KERIN (Leader of the Opposition): |

TheHon. M.J. ATKINSON: No, sir. have a supplementary question, sir.
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The SPEAKER: | do not believe the minister has hada  TheHon. K.O. FOLEY: Like he did with SAMAG? Mr
chance to answer the question. Has the minister concludeaté Crespigny has ensured that his conflicts of interest, be they

her answer? real or perceived, are appropriately notified to government,
TheHon. K.A. MAYWALD: Yes, sir. and he has advised the Premier of the particular issue to
which the member for Mitchell refers. | was in a meeting
TheHon. R.G. KERIN (Leader of the Opposition): |  yesterday where he again declared that as a conflict in case

have a supplementary question. Does the Minister fothat particular matter was raised. It was done up front and
Regional Development understand the difference betweengroperly.
plan and an infrastructure project? The Leader of the Opposition shakes his head about the
The SPEAK ER: Does the minister wish to respond? ~ conduct of Mr de Crespigny in relation to SAMAG. We have
TheHon. K.A. MAYWALD: It is an inane question. confidence in Mr de Crespigny. If the Leader of the Opposi-
tion is questioning the integrity of Mr de Crespigny, that is
a matter for the Leader of the Opposition to take up with Mr
SCHOOLS, OODNADATTA de Crespigny. We believe that Mr de Crespigny has observed
MsCHAPMAN (Bragg): | have a question for the the appropriate protocols. If the Leader of the Opposition
Minister for Education and Children’s Services. Will the Wants to take exception with that statement and has evidence
minister advise whether she can spell ‘Oodnadatta’ withouthat what | have said is wrong, he should provide it to me. |
prompt from her colleagues? When visiting the Oodnadattd® Not believe itis.
Aboriginal school last week with the Hon. Graham Gunn, | TheHon. RG. Kerin mtenectmg:v )
was informed that its school pride sign was not up, although TheHon. K.O. FOLEY: Where’s the conflict?
| did observe that there were two posts where it was supposed 1 "€ SPEAKER: There will be no banter across the
to be. | was advised that the school received its sign fronghamber—the Treasurer will answer the question.
Adelaide, only to find that the school name had been TheHon.K.O.FOLEY: Where's the conflict?

incorrectly spelt and the sign had to be sent back. The Hon. R.G. Kerin interjecting:
Members interjecting: TheHon. K.O. FOLEY: How?

The SPEAK ER: Order! The member for Torrens and the harrheesfriés}fﬁeﬁ:r:avggﬁ?&g?e??hgexsg:ne;#on' | think
Treasurer are out of order. The Minister for Education an& q )

Children's Services. o Mr HANNA: | thank the Treasurer and Deputy Premier

~ TheHon. J.D. LOMAX-SMITH (Minister for Educa-  for that. When Mr de Crespigny declares a conflict of interest
tion and Children’s Services): | do not know how many in those situations, such as was just described, does he then
times the member for Bragg has been to Oodnadatta, bujdaye the meeting for that item?

have to say that it is a stunning community that deserves The Hon. K.O. FOLEY: | will answer that, but | must
better than the sniping from the member for Bragg. Thesay to the Leader of the Opposition that | think he just made
reality is that the minister's job is to set policy and strategythe accusation that Mr de Crespigny was chair of AMC at the
and to organise the budget. We know that the member fofame time as he was advising this government on SAMAG.
Bragg yearns to be the CEO of DECS. She wants to get dowiyejieve that is wrong, and you should correct the record.
to the proof reading. | would like the member for Bragg t0  TheHon. R.G. KERIN: On a point of order, sir: the
know that | speak English as a first language and | havgyeputy Premier is very selectively quoting me, and putting
looked at her press releases, and they are frankly a mlnefle{qings intoHansard. The whole lot should go in, if any goes
of split infinitives, missing verbs, lost adjectives andijn

misspelling, and before she casts the first stone she might The SPEAKER: Itis not technically a point of order; the

check her web site. Leader should take it as a personal explanation.
The SPEAKER: Some members could learn howto spell  TheHon. K.O. FOLEY: | am only making the point that
standing orders. everyone on this side heard it. There was a reference to Mr
de Crespigny being chair of AMC at the time—
De CRESPIGNY, Mr R. TheHon. R.G. Kerin: Which he had been.

) ] ] ) TheHon. K.O. FOLEY: Years before; so there was no
Mr HANNA (Mitchell): Will the Premier advise what conflict.

safeguards are in place to prevent a conflict of interest Members interjecting:

between Robert de Crespigny’s positions as chair of the The SPEAKER: Order!

Economic Development Board and as a member of the TheHon. RG. Kerin interjecting:

cabinet senior executive committee and his interest in the The SPEAKER: Order! The leader can make a personal

mineral exploration company lluka Resources Limitedvexplanation.

through the investment company Buka Minerals Limited?  The Hon. K.O. FOLEY: Well, sir, if the Leader is to be
TheHon.K.O. FOLEY (Deputy Premier): We have critical of Mr de Crespigny he should just make the statement

ensured since coming to office that we have engaged th® the house and put it all out for us to read. As to the

services of some outstanding business leaders both nationadjtuation in respect of how Mr de Crespigny conducts

and domestically in South Australia (and one internationahimself, for a start he has issues recorded within government,

business person who has been advising us). We havenmganually. He would advise a particular subject on which he

carefully constructed conflict of interest arrangement angvants to be excused from and not receive briefings on, and,

protocol, and Mr de Crespigny has been at pains to ensuegs would be the case if a matter was likely to come up, he can

throughout his tenure in advising us that he has declaregleclare a conflict, as do many of the business people working

his— for us. It is then up to the cabinet or the committee or the
Mr Williams: Like he did with SAMAG. individuals involved whether or not that should mean he
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excludes himself from the meeting, or whether we note thef administering this new superstructure will be $6 million-
conflict and continue. But the important thing with Mr de plus. It is important to point out that our health funds are
Crespigny is that he is consistently up front about all of hisbeing put into paying for this bureaucracy; they are being
financial interests insofar as they would impact on his workeaten up by bureaucrats and not getting through for the
in advising this government. treatment of patients. | did a very quick assessment and |
determined that there could be at least 400 hip replacement
operations carried out for the cost of maintaining this new
bureaucracy—and I stress that this is only one of three.
When | counted the number of new strategic managers |
was particularly concerned to find that there were 16 new
ATTORNEY-GENERAL'SREMARKS strategic managers listed in this bureaucracy. Let me name
a few: strategic manager, acute services finance; strategic
Mr BRINDAL (Unley): | seek leave to make a personal jmanager, PHC/SADS finance; strategic manager, mental
explanation. health finance; strategic manager, funding model; strategic
Leave granted. _ manager, procurement and contracts; strategic manager,
Mr BRINDAL: In answer to a question today the property; strategic manager, biomedical engineering; strategic
Attorney-General said, | believe, that | helped to arrange #hanager, ICT; and strategic manager, risk management and
dinner for Mr Randall Ashbourne. | wish to correct the 5,,gjt.
record, and Iv_viII be suc_cinct at this time. However, if Thear  der another high-powered, highly paid director, there
such accusations again I will be much more fulsome. L e the following: strategic manager, work force learning;
received a phone call on the Friday in question from anothegyategic manager, attraction, retention and work force
member of this place to ask if | would like join him and janning: strategic manager, organisational development; and
several other members of this place for a drink— the list goes on. This is like a bureaucratic cancer which is
TheHon. M.J. Atkmson: Not this place, the other placg. going through the health system. It is eating up any extra
Mr BRINDAL: ‘This place’ encompasses the parlia- money that might be available for treating patients. | highlight
ment—in order to have a celebratory drink because Minat in the first two years of the Rann government on a
Ashbourne had been so easily acquitted despite the evidenggyportional basis the number of administrators taken on was
of senior government ministers. | asked who would beymost three times greater than the number of nurses. Figures
attending and | was told a list of names. I then said thatoy the most recent year available indicate that there are more
unfortunately that night | was busy, butif | could I would try on-medical staff within our hospitals than there are medical
amazed to hear some stories about that, but | will not 9o \we now have a health system which has become con-
through them right now. | did so briefly. The drinks were gmed in building new bureaucracies. Of course, that is
adjourned and they were subsequently to be somewhere elggctly what was recommended in the Generational Health
Iatte_nded briefly from aquartertoten. | remem_berwellwhoRevieW: to build major new bureaucracies here in South
was in attendance. But I did not arrange anything. And | dyystralia. This is a blight on the government, because at this
not talk gbout things in here unless they are raised by othgfme we have the worst performance in our emergency
people first. departments of any state of Australia. We have the longest
average waiting time for elective surgery ever recorded in the
GRIEVANCE DEBATE history of this state. Clearly, the money is not getting through
to the patients; instead, it is going into large bureaucracies
which are costing millions of dollars—in fact, tens of

CENTRAL NORTHERN ADELAIDE HEALTH millions of dollars—to maintain, and these are new bureau-
SERVICE cracies within the last 12 months under this Rann
government.

The Hon. DEAN BROWN (Deputy Leader of the
Opposition): | wish to grieve today about the growing CAIN, Mr T.L.
bureaucracy that is occurring within the health system, and
I want to highlight what has occurred at the Central Northern TheHon. J.D. LOMAX-SMITH (Minister for Educa-
Adelaide Health Service. This is one of three new regionation and Children’s Services): | rise to offer my condo-
super boards created by this government. There is a newiences to the parents, extended family and friends of Timothy
letter on the web site for people to read. This newslettetouis Cain, who lived in Medindie and died in a tragic and
updates the people on the new superstructure. This is not onlycomprehensible accident early on the morning of 25 June
a superboard but it has a superstructure. There are 61 n@m Frome Road close to the zoo. There has been much
high-powered, highly paid jobs within this superstructure, andgpeculation surrounding the manner of his passing, but | wish
that does not include support staff. Many of these peopléo speak in praise of his life.
would be on a salary of over $100 000. We do not know what  Timothy attended Walkerville Primary School and spent
the CEO's salary is, but | would venture to guess that théis senior years at Pembroke College, where he captained ath-
CEO is on a package of $300 000 or more. | invite theletics, obtained an International Baccalaureate and was a star
minister to provide to the house the salary package of thdebater as well as a keen and talented member of the drama
CEO of that region and those of the CEOs of the other twassociation. He was in his first year at university. However,
regions as well. such details do not describe his essence or his zest for life, his

Clearly this is a huge superstructure. There are 61 topheer presence or his good looks. His charisma was comple-
level bureaucrats, and this is only one of three new healtmented by a peculiarly op-shop driven eclectic dress sense
regions in the Adelaide metropolitan area. Clearly, the cosand an infectious smile. He was an unusually outgoing young
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man—gentle, generous and charming. If there were a partgannot be built in Port Kenny until more water is available.
he made it and he was there. He was also committed tdhe small school that services the area is down to
fairness, an opponent of war, a natural performer andl students, and itis in danger of closure. The nearest alter-
obsessed by health and fitness. No doubt, like all teenagersative schools will be at Elliston or Streaky Bay—both over
Tim could push the envelope, but on the occasions when100 kilometres away and too far for small children to travel
met this young man | was taken by his enthusiasm for life, higvery day.
intellect, his vibrant personality and articulate, easy manner. The potential to grow these towns, enabling more

Last week a vast number gathered to commemorate Timschoolchildren, council ratepayers and SA Water customers,
life. There were hundreds of his peers mourning the loss dé once again being severely constrained by SA Water and
a friend and many parents who came together to express bdthis state Labor government’s policies. Elliston District
empathy and support for Tim and his family. On thatCouncil is now seeking expressions of interest from com-
occasion there was an outpouring of grief at his untimelypanies to provide desalination to help ease the water crisis.
passing. There were memories interspersed with cello mustdowever, even if desalination can be provided, the council
written by a school friend, a Spanish poetry reading (becausand residents will struggle to afford the full costs.
he spoke Spanish) and images from Tim’s life. Ms Breuer interjecting:

Many questions will be explored in the coming inquest The SPEAKER: Order, the member for Giles!
and those matters will, | hope, allow his family to move on MrsPENFOLD: The Elliston council covers
in their grief. Whatever the outcome of that process, itis cleab 963 square kilometres, and it is responsible for
that a young man with vast potential has died tragicallyl 146 kilometres of unsealed roads and national parks, but it
Whilst the promise of his future has been cut short, he wilis funded by only 807 principal ratepayers. Last year, in
always be remembered as the sort of young man who coulpbrliament, | asked the Minister for Administrative Services
enter a room and illuminate it by his presence. | offer mywhat could be done to provide water to Port Kenny and
condolences to the parents, extended family and friends afenus Bay. His reply was that SA Water could provide some
Timothy Louis Cain, who is lost but will never be forgotten. advice to the council but nothing else. To quote the minister:

The final solution will be one that the community can support
PORT KENNY WATER financially and is environmentally sustainable.
. ) In other words, the minister says that, if the people of Port

MrsPENFOLD (Flinders): When it comes to one of the Kenny and Venus Bay want a water supply, they have to pay
most basic human needs, potable water, some South Augs; it themselves. That contradicts the charter of SA Water—
tralians are less equal than others. City dwellers and those Members interjecting:

who live in large regional centres take for granted that they 1o spEAKER: Order! The house is becoming disorder-
can turn on a tap and get drinkable mains water. However, g ' '

to the smaller regional towns and itis a different story. If you ' Mrs PENFOL D: —which states that its aim is to provide
live at Port Kenny or Venus Bay on the West Coast or you, ity water services and optimise the geographic and
are among the hundreds of visitors to the area, potable watgp, jjation coverage of those services. SA Water is charged
is nothing but a pipe dream. With the assistance of Ellistoty, i, providing water for growth, development and quality of
District Council, the residents of Port Kenny had to help payie for all South Australians. My emphasis is on all South
for a system that pumps water from a bore. This was installe

. ; e ustralians. SA Water cannot fulfil its vision because it is
in 1988 at a bore four kilometres from the town, and initially dictated to by the government, which requires SA Water to

residents had to cart their own water. . maximise its payments into general revenue—
In 1991, water was piped into the township into storage 15 Breuer interjecting:

tanks and a standpipe and residents still had to cart their water The SPEAKER: Order! The member for Giles is out of

from t_hese facilities._There are 66 consumers iq the schemBer seat and out of order.

of whlch 10 are busmgsses. In 1997, a tOWﬂShI.p water plan \1rs PENFOLD: —currently estimated to be

was |p§talled that provided water to each township block. Th%zgz million in the recent 2005-06 budget.

condition of supply was that each property had a meter and Ty expired.

water went into a storage tank. Water was charged at $1.50

per kilolitre up to 138 kilolitres, and $5 for usage over 138 GOLDEN GROVE KINDERGARTEN

kilolitres. This water is not drinkable, as it is quite saline.

This water supply system is only a short-term solution to a MsRANKINE (Wright): This afternoon | pay tribute to

long-term problem. a wonderful little band of volunteers in my electorate. These
A report commissioned by the Elliston District Council in volunteers are committed, compassionate, sharing, caring and

2000 found that the existing use of the bore was outstrippingenerous. They make a difference, and they are learning new

the recharge rate by at least one megalitre per year andthings and sharing their knowledge with others. People often

could only supply the town for a very limited time. This is complain that young people do not volunteer, and | know that

despite the fact that residents and businesses are undefs not true; in fact, young people volunteer nearly at the

permanent water restrictions. There are about 25 permanesdme rate as the general population. These young people are

residents in Venus Bay and thousands of visitors in the great example. With young people like this growing up in

summer, and they have to rely solely on rainwater tankspur community, we really have a bright future.

which can run out in dry years. Only the Venus Bay caravan | am pleased that the Minister for Education and Chil-

park and public toilets have an alternative water supply frontiren’s Services is present in the chamber, because | am talk-

a nearby bore provided by council. ing about the children of the Golden Grove Kindergarten. |
Local businesses, particularly the hotel and caravan panksited the kindergarten last week to present their volunteer

in both towns, are restricted in the services they can offeaward for an outstanding contribution to the kindy. The award

because of the lack of water and its poor quality. New housesas given to Louise Duffy, who has been involved with the
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kindergarten for approximately three and a half years. She i® assist in re-establishing the Barossa wine train.
returning with her family to the UK. Hopefully, she will be The Hon. J.D. Lomax-Smith: Oh, here he goes.
back very soon; | understand that they are applying to come Mr VENNING: Time and again, | have spoken about this
back to Australia. issue in the house—and somebody over there said, ‘Here he
The staff and parents at the kindy told me that Louise wagoes.’ For the record | think it was the minister who said that.
going to be greatly missed. She was described as a wariell, minister, you shouldn’t say things that get heard. Time
caring person who has a special talent with children. She iand again | have spoken on this issue in the house and to the
always bright, energetic and ready to help. She has a specialevant minister, particularly the Minister for Transport and
talent for working with children who have disabilities. She the Minister for Tourism, but, unfortunately, both ministers
was a deserving recipient of this year's award. Louise reflectsave failed to render appropriate assistance, which | find
the general atmosphere at this kindy which thrives under thextremely disappointing. But | have not given up and | am not
leadership of its Director, Margaret Scown. Margaret hadbeing negative, as the minister might think | would be. The
fostered an understanding of other cultures amongst her littlBarossa wine train is a South Australian icon, a wonderful
charges, and she has promoted respect as well as compasstoach train, capable of taking people directly from Adelaide
and responsibility for the children to help out where they canto the picturesque Barossa Valley. This unique—and it is
When | attended the kindy, they were busily collectingunique—service remains withdrawn, in fact in the shed down
ziplock bags of love to send to the children of Chifundiat Islington, and is in jeopardy, particularly if the trains are
School in Zimbabwe. For some time, they have had exchangaken out and sold due to the escalating insurance costs.
es between the Golden Grove Kindergarten and this school, | am pleased to report to the house, however, that discus-
but recent events have impacted significantly on the lives adions in relation to re-establishing the service are well under
the children from Chifundi School. | will give a brief outline way with a local Barossa businessman—in fact there are two
from a notice sent out by the kindergarten. who have expressed interest—and the signs for the reinstate-
The Director outlined that millions of Zimbabwean ment of the Barossa wine train are looking reasonable. The
families, too poor to have permanent homes, are living irsituation is looking up; it is more up than down, anyway.
township dwellings constructed of tins, bricks, cardboard, etdWhilst the negotiations are going well and are looking
To feed their families, thousands of them set up small stallpromising, there is still a long way to go before thousands of
selling vegetables, shoe laces, chewing gum, matches—taurists will be able to travel to the Barossa in style aboard
whole range of things, but over the last month every homethese wonderful icon carriages, which, of course, are the
dwelling and ‘shop’ has been destroyed. Millions of peopleBluebirds. Support for this train has come from far and wide.
and now not only hungry but homeless and often sick and ar really has been amazing to see the community get behind
living under bushes and by roadsides. Now that they have hablis project, and it is in the media again this week. It is a
their livelihoods taken away from them they have no meangalking point across the Barossa as many people understand
of feeding themselves or their families and no means ofhe benefits that this service can bring to the region. | applaud
finding shelter. The headmaster of the primary school toldll those who have been instrumental in the campaign.
Margaret Scown in a telephone conversation that there are In today’s edition of thdBarossa & Light Herald, a local
now deaths every day from starvation and sickness. He saidewspaper in the Barossa, the return of the Barossa wine train
... all they can think about is surviving another day. The childrenfeceives a couple of mentions. Interestingly, there was a letter
are no longer receiving a meal at the school and must rely on theto the editor from a man who is an advocate for the return of
‘;aa";i”es for food in—perhaps a small meal at the end of the schoojhe rajlcar passenger services to rural Australia. In his letter
: he says:
The principal is managing to grow some vegetables, and is  gter visiting Tanunda and surrounding areas last year, your area
doing his best to support over 600 children at the school. Hgeeds the train—
said the only thing they have to look forward to in their Iives.that is the Barossa wine train—
is receiving a parcel from the kindergarten. The kindergarten ) i
children have been collecting a whole range of things—Pack to bring more tourists.
pencils, pens, textas, etc., small packs of food, and drife then says:
biscuits. | was absolutely amazed at the amount of things that Come one, South Australia, get behind your tourism industry.
they have been able to take into these small bags. | undel[fow right he is. We should be getting behind our tourism

stand that the kindergarten has received strong support fro p
the district office and superintendent David Joliff, and othermﬂlrjiztr;y z?snsdetzd\(?r?ifquur:séx%rgi (gr? (':22 Irirl]:ar?h}g t?;?:] jcc))tl?rr? :;

schools and kindies that have helped with the cost o d it is unique) are incredibl lar with over
transporting these parcels. The children want to help. The nd 1t 1S unique) are incredibly popu vith overseas
are helping, and they are developing a habit that will las ourists, and we still get so many inquiries for it even though
them a lifetime. The children understand the difficulties thatt NS now been over two years since it closed. We should be

their little friends so far away are suffering. In fact, one little 40ing much more to help tourism flourish in South Australia.
boy described their situation as having nothing of nothing. | | was interested to read another article in the same paper,
am very proud of these children. | am grateful that we havévhich was entitled ‘Insurance signals halt to Bluebird Wine
committed community leaders like Margaret Scown in ourTrain.’ This was a very interesting article indeed, and before
community, and | greatly appreciate the generosity of thé continue | would like to state that | wrote to the Minister for
parents of the children of Golden Grove Kindergarten.  Transport, the Hon. Patrick Conlon, on 10 May this year
seeking input and advice about the feasibility of the public
BAROSSA WINE TRAIN liability insurance for this service coming under Transport
SA's umbrella, but the only response | have received from the
Mr VENNING (Schubert): As the house would know, minister’s office is an acknowledgment of my letter. | must
together with other train enthusiasts and various tourismmow mention my utter disappointment when reading the
operators, | have been actively campaigning the governmeatticle, which states that a spokesperson from the minister’s
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office said: ‘Due to the strict government guidelines thecarers allowance. She had no idea about the allowance and
government cannot place an umbrella insurance over thghe did not know how or where to apply for it. | have since
train. Government insurance guidelines require only governmade arrangements for her to be interviewed by Centrelink
ment agencies be covered by insurance. and also to have an ACAT assessment done for her husband.
I was extremely disappointed to hear this, as will be theThis allowance is extremely helpful for carers; it means that
private businessman who was deeply interested in reghey can have someone come in to help with the care of the
establishing the Barossa wine train. Negotiations are goingerson they looking after without, as | said, taking that co-
extremely well and look promising, but this is still a long way payment from their pension. My constituent brought home
off. I think, sir, that there is precedence all over Australia ando me the fact that there must be many people in this situa-
internationally for government to provide assistance bytion. They struggle along doing a wonderful job, not telling
insurance indemnity to private and volunteer-operateényone how difficult some days are, and simply making do.
tourism ventures—the Pichi Richi Railway is one that comes As a society, we greatly value the contribution that carers
to mind—and | support the government doing that. In themake, and it can be in many different ways and today | am
same article, the Minister for Tourism commended thealking about only in relation to our aged folk. People who
community for trying to get the service back and says: ‘Thecare for an aged person certainly keep a number of them out
government would be prepared to assist in cooperativelgf nursing homes, and that certainly adds to our society.
marketing the experience locally and interstate.” Wow! Many families are in this situation, and they go about their
This is a positive step for the Rann Labor government, budaily lives with little or no assistance, and only raise their
once again we have to do all the hard work before they steproblem when they are really at the end of their ability to
in and take all the glory. | note his comments in the mediagope alone. Itis only then that they find that help is available
but when do | get a formal answer to my letter asking for thisand, if they had accessed that help earlier, their lives may
information? However, | was pleased that the minister willhave been different. There are those, of course, who are quite
assist in providing advice on public liability insurance andproud and independent and do not wish to ask for help but,
track access arrangements. Obviously, the tourism ministgenerally, it comes down to the fact that they become ill or
recognises the potential which exists if this tourism servicexhausted and therefore have to look for some support.
gets back up and running. Some of her comments appear to Just last Sunday morning, a fellow rang me at home. He
be promising and positive. | hope that the Rann Labor cais aged and trying to work out how he and his sister can find

bring it about and get it back on track. support and accommodation for their aged mother. Certainly,
this is the type of situation that comes to our attention often.
CARER SERVICES We are an ageing population, and the fact that we are living

) longer means that this problem will grow. We have services

MrsGERAGHTY (Torrens): Recently, while | was available, but information about those services is not well
taIklng toan elderly constituent, she told that she was Cal’inﬁnown, particu|ar|y to folk who become isolated because of
for her husband who suffers with dementia. She has beefeir circumstances. Sometimes the doctor is knowledgeable
caring for him for quite some time and is now finding it ahout these things and sometimes not.
difficult to manage, as many carers do. Quite often we find  |n many cases this is a hidden issue in our community and
that it is the carer who becomes physically and mentallyt js not until, in desperation, people cry for help that we
exhausted by the stresses placed upon them. Having ha@come aware of their need. It is important that we educate
personal family experience of the situation | know of thequr communities that help is available, and | have to say from
stress that is placed upon the carer and how the carer, shoérsonal experience that it needs to be easier to understand
they become ill, often requires medical intervention—moreand access. | am complaining not about the quality of the
so than the person they are caring for. services but simply about the processes that one sometimes

What really concerns me is that some people in this situahas to go through to obtain the information, and then, often,

tion—and I must say that it is not gender specific as the carap obtain the service. So, to all those who are in our commu-
can be either the husband or the wife, as in our family situanities caring for an aged person—

tion where my nearly 92 year old father-in-law is caring for ~ The Hon. I.F. Evans interjecting:

my 85 year old mother-in-law—do not receive any assistance MrsGERAGHTY: The member for Davenport just made
to help them with caring for their partner, or perhaps they are, comment. | make the point to him that, when | tried through
caring for a relative or friend. It is not that services are un-/eterans’ Affairs to access federal services that are available,
available but simply that they do not know where the servicesfound it was reasonably easy, but other federal services are

(modest as they are, in some cases) are or how they can aefifficult to access and, unfortunately, finding the information
ess them to provide them with some respite from the emads incredibly difficult.

tional and physical work involved in caring for a loved one.  Time expired.
When | was speaking to my constituent—and | know that

she is doing a wonderful job caring for her husband—I asked

her if she was receiving any help, and she replied that she was

not and that she really did not know what help was available.

| told her of some of the services that she could call on and

she asked how much it would cost, as she was only on a

pension. | explained that there was a small co-payment in

some cases, but that the carer’s allowance could be used to

contribute to the co-payment, and therefore it was not an Mr RAU (Enfield): | move:

additional drain her pension. It was only then that | realised That the committee have leave to sit during the sitting of the

that she, like many others (including my father-in-law), dohouse today.

not know that they are more than likely entitled to receive the Motion carried.

NATURAL RESOURCESCOMMITTEE
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STATUTESAMENDMENT (RECREATIONAL
TRAILS) AMENDMENT BILL

TheHon. |.F. EVANS (Davenport) obtained leave and
introduced a bill for an act to amend the Highways Act 1926,
the Recreational Greenways Act 2000 and the Roads
(Opening and Closing) Act 1991. Read a first time.

TheHon. |.F. EVANS: | move:

That this bill be now read a second time.

I will not hold up the house for long. This is a very simple
bill. For many years, the recreational walking community has
been concerned about the ongoing sale of road reserves
throughout the state. They believe that some road reserves
provide valuable walking recreational track access, and
therefore should not be sold. Road reserves are generally
closed and sold by local government, often at the request of
private landholders whose property adjoins the road reserves.

Previously in government | introduced the Recreational
Greenways Act in an attempt to assist the recreational
walking, cycling and horse riding community to establish
trails. A committee was also established at some stage
whereby recreational groups were consulted prior to road
reserves being closed and sold. In this way, valuable road
reserves for recreational purposes could be preserved,
because once they are sold and developed or incorporated
into other properties and used for other purposes they are
gone for all time.

I understand that about 15 years ago a desktop audit was

undertaken of road reserves, and it identified road reserves This Schedul

given public notice of the proposed proclamation (the effect
of which would be to abolish the whole or a part of a
greenway), including inviting public submissions on the
proposal. The Minister must also first consult with the
Walking Federation of South Australia Inc (and any other
body prescribed by the regulations), and finally must have
regard to comments made under the measure.

Part 4—Amendment of Roads (Opening and Closing)

Act 1991

5—Amendment of section 10—Noatification of proposed

road process

This clause requires a council to give notice of a proposed
road process (within the meaning of the principal Act) to the
Walking Federation of South Australia Inc (and any other
body prescribed by the regulations), in addition to the persons
or bodies already referred to in the section.

6—Amendment of section 34—Special power of Minister

to close road

This clause requires the Surveyor-General to give notice of
a proposed road closure under section 6 of the principal Act
to the Walking Federation of South Australia Inc (and any
other body prescribed by the regulations), in addition to the
persons or bodies already referred to in the section. The
clause also requires submissions made by those bodies to be
forwarded by the Surveyor-General to the Minister.
7—Amendment of section 34B—Road process proposal

may beincluded in a major development proposal

This clause requires written notice of a proposed road closure
(contained in an environmental impact statement, a public
environmental report or a development report under the
Development Act 1993) to be given to the Walking Federation

of South Australia Inc (and any other body prescribed by the
regulations), in addition to the persons or bodies already
referred to in the section.

Schedule 1—Transitional provision

e contains a transitional provision enabling proposed

that had high recreational value. That desktop audit toad closures that are already commenced under the principal Acts
understand has not been updated to any great extent untilbe continued as if this Bill had not been enacted.

today. The reality is that recreational groups are now rarely

consulted prior to the closure and sale of road reserves, and MrsGERAGHTY secured the adjournment of the debate.

the walking community, which | strongly support, has asked
that | move amendments to the appropriate acts that achieve
essentially two outcomes: first, if a road reserve is proposed
to be closed and sold, that the walking community be notified

KANGAROO ISLAND DOGS

Mr HANNA (Mitchell): | move:

and consulted; and, secondly, once a greenway is established, That by-law No. 5, made by the Kangaroo Island council under

it cannot be closed without the minister consulting the samg;
groups as are consulted when a road is closed. That IS

essentially the purpose of the amendments and a way an

e Local Government Act 1999 entitled dogs, and laid on the table
this house on 3 May, be disallowed.

is by-law specifies dog ownership restrictions on Kangaroo

bringing about better consultation with the recreationalSland. Specifically, in a small dwelling the limit is one dog
community about what is proposed with road reserves. | hop@nd in other types of dwelling the limitis two. The Legisla-

the government can find it within its ability to deal with and Ve Review Committee noted that these restrictions are more
support this bill prior to the close of parliament. That would SUited to metropolitan areas as opposed to rural areas such as
be helpful. | seek leave to have the detailed explanation df&@ngaroo Island. It raised this issue with the Kangaroo Island
clauses inserted iHansard without my reading it. council, which indicated that it will amend the by-law to
Leave granted. incorporate references to working dogs and to specify limits
EXPLANATION OF CLAUSES that are more sun.ed.to rural areas. .
Part 1—Preliminary | doubt that this is a contentious issue. All the parties
1—Short title represented on the Legislative Review Committee thought
2—Amendment provisions that it would be more appropriate for the Kangaroo Island

These clauses are formal. i - i

Part 2—Amendment of Highways Act 1926 council tc.)thavel@:;y laws about dogs which reflected the rural
3—Amendment of section 27AA—Closing of roads Comml_m' y rea_ll Y.

This clause amends section 27AA of the principal Actto  Motion carried.

require the Commissioner of Highways to consult with, and

have regard to any comments made by, the Walking Federa- SUPERANNUATION RULES: COMMUTATION
tion of South Australia Inc and any other body prescribed by
the regulations when closing a road or part of a road.

Part 3—Amendment of Recreational Greenways Act 2000
4—Amendment of section 8—Variation or revocation of That the rules made under Superannuation Act 1988 entitled
proclamation Commutation, made on 13 January and laid on the table of this house
Section 8 of the principal Act enables the Governor, on theon 3 May, be disallowed.

recommendation of the Minister, to vary or revoke a proc-—r.:.. : . . .
lamation made under section 5 of that Act that established his is a more contentious matter. These regulations revise

greenway. This clause of the Bill provides that the Minister the formula for calculating superannuation entitlements for
must not make such a recommendation unless he or she hasiblic sector employees who temporarily undertake work for

Mr HANNA (Mitchell): | move:
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other public sector entities. These arrangements are simil&ill 2004. The committee received over 2 000 written
to what is commonly known as secondments. submissions, including 68 from organisations. Of the written
The Legislative Council Review Committee found thatsubmissions, 57 per cent supported the bill and 43 per cent
these regulations were inconsistent with its principles obpposed it.
scrutiny, namely, that they unduly trespassed on rights Before continuing, | would like to acknowledge the
previously established by law because they purported tBresiding Member of the committee, the Hon. Gail Gago, and
diminish the legitimate entitlements of employees. my former colleagues on the committee: the member for
I will say a little more about this. It is a complex matter Hartley, the member for Florey, the Hon. Michelle Lensink
but, essentially, there was a particular university employeand the Hon. Terry Cameron. | would also like to thank the
and, through the university for which he worked, he won acommittee staff: the research officer, Susie Dunlop, and the
contract to do work for the Department of Education.secretaries, Robin Schutte and Kristina Willis-Arnold. | also
However, it was done in such a way that the universitywish to acknowledge the involvement of the Attorney-
continued to be his employer—so, it is important that heGeneral and the Minister for the Status of Women, both of
remained employed by the same entity but at a higher rate @fhom assisted by providing resources to the committee,
pay. including the provision of legal and technical advice from the
This man was approaching retirement age, and during thattorney-General's Senior Legal Officer, Ms Katherine
secondment he began to seriously consider retirement. H{3'Neill.
reading of the relevant superannuation laws led him to The report, which was tabled some weeks ago, was a
believe that the higher rate of pay that he was receivingnajority report of the committee. The relationships bill seeks
would be a factor in calculating his superannuation entitleto amend 82 state acts so that same-sex and opposite sex
ments. He did the right thing. The Legislative Reviewde facto couples are treated the same under the majority of
Committee heard this man in evidence and also heard Deas®uth Australian laws. More than 2 000 South Australian
Prior from Super SA in evidence, and the committee believedhen and women currently live in same-sex de facto relation-
that Mr Reid, who was the subject of these regulations, waships, and over 300 of these couples are raising one or more
genuine and sincere. He contacted Super SA and said, ¢hildren.
believe | am entitled to these certain entitlements.’ He did not The Social Development Committee has resolved that the
get a clear answer. law in this state does unjustly discriminate against same-sex
After a history of correspondence, rather than getting aouples and therefore supports the bill with some amend-
clear answer, these regulations were proclaimed, and thesgents, which | will outline later. There is ample evidence that
regulations give him a much lower entitlement than thathese people suffer some hardship and expense which cannot
which (a) he expected and (b) which he was entitled to at lade remedied other than through legal reform. For example,
when he took the secondment. | am calling it a secondmerat same-sex partner is not entitled to any inheritance if their
but, in fact, it was working for the same employer, and thapartner dies unexpectedly without a will. They are also not
is quite important. Under the existing law at the time, he wagrotected by the provisions of the De Facto Relationships Act
entitled to a certain level of superannuation which took hisn settling property disputes if the relationship breaks down.
higher pay rate from the university he worked for into Their children and families are also unfairly disadvantaged.
account. For example, a child stands to suffer considerable financial
So, for government to implement a regulation whichdisadvantage because their parent cannot access compensa-
reduces his superannuation entitlements without warning, Héon if their same-sex partner is wrongfully killed or injured.
considered to be offensive to natural justice and unduly People living as same-sex couples incur higher expenses
trespassing on his rights. It would be a different thing ifthan other couples. For example, they have to pay higher rates
government introduced a regulation which prospectively cuof stamp duty to transfer a property into joint names as
superannuation entittlements in similar situations. Howevethough they are two single people. What's more, South
it is unfair to pick out the example of one particular worker Australia is now the only Australian jurisdiction that has not
who has certain entitlements and to make a regulation whicgranted comprehensive legal recognition to same-sex de facto
takes those entitlements away. The parliament is here wouples.
protect people from that sort of heavy-handed pin-pointing The vast majority of those who opposed the bill argued
regulation by government. Although we did not take namesiround general principles. Many supported the individual
for the vote, a clear majority of the committee was essentiallgntitiements proposed in the bill but objected to the way in
of the view that it was unfair. which it proposes to achieve this. The use of the collective
The Hon. R.J. McEwen interjecting: term ‘domestic partner’ in the bill for both lawful spouses and
Mr HANNA: | can say that nobody in the committee de facto partners was frequently raised. Many felt that this
dissented from the view that | have put forward. | will leave does not give adequate recognition to marriage. The commit-
it to the house to make a just decision on these regulationdee has concluded that it is possible to remove legislative

Motion carried. discrimination against same-sex couples whilst adequately
reflecting the status of marriage throughout the law. Whilst
SOCIAL DEVELOPMENT COMMITTEE: it will involve some significant redrafting, we have recom-
STATUTESAMENDMENT (RELATIONSHIPS) mended that the term ‘domestic partner’ be replaced with its
BILL component parts, ‘spouse’ and ‘de facto partner’. We also
heard concerns from the independent schools sector that the
Mr SNELLING (Playford): | move: bill might reduce the ability of religious schools to operate
That the 21st report of the Social Development Committee, oraccording to their beliefs.
the Statutes Amendment (Relationships) Bill 2004, be noted. From our considerable analysis of this issue, it seems that

I am pleased to report on the Social Development Committhe risk of this is minimal. Nevertheless, it is important that
tee’s inquiry into the Statutes Amendment (Relationships$chools be reassured. The bill already does not propose to
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stop religious institutions from legally discriminating on the majority report, so it is important to understand from the
grounds of sexuality, so the amendment proposed by theutset what is meant by majority and minority and that, in
Association of Independent Schools would make no practicakality, the majority report is really a political report by the
difference to the entitlements of people living in same-sexgovernment members of the Labor Party.
relationships. We have therefore recommended that the bill The Hon. R.J. McEwen interjecting:
be amended according to the association’s proposal to Mr SCALZI: The member for Mount Gambier interjects
provide further clarity of this intention. and | apologise, because he too is a member of the Labor
Another key issue raised in evidence was that the bill doeBarty government. The minority report does not agree with
not go far enough because it does not address all relationshipgny of the conclusions of the majority report. The Hon.
in the community that are subject to legislative discrimina-Michelle Lensink and | agree that there are people who are
tion, namely, mutually dependent non-sexual relationshipsither members of same-sex couples or in a domestic co-
There is a lot of evidence, including from interstate, to showdependent relationship who are unable to access the benefits
that legal entitlements should be available only to carefullyand, conversely, duties that apply to married people and de
defined categories of non-couple relationships. It would béacto couples. This can place unjustifiable hardship and
very unwise to assume that all, or even most, people livingxpense in managing their personal affairs, which needs to
together for three years or more (for example, flat mateshe addressed. No-one disputes the fact that we have to
consider their partnership to be akin to a de facto relationshi@ddress the question of entitlements of these households.
Another reason why we must be cautious is to ensure thahdeed, many so-called opponents of the Relationships Bill
vulnerable people in our community are not taken advantagiom churches and so on all agree that the question of
of by those who may be motivated to make a claim to theientitlements has to be addressed.
estate. We accept that there is broad community support for this.
In summary, it is a legally complex matter. We haveFurther, we agree that a form of safety net or presumptive
therefore recommended that the government undertakaodel that recognises the status of such relationships would
further exploration of the implications of extending appropri-address these problems. The Statutes Amendment (Relation-
ate legal entitlements to non-couple dependent relationshipships) Bill was introduced into the House of Assembly by the
with a major focus on carer-type relationships. The governAttorney-General on 15 September 2004. Curiously, an
ment may wish to achieve this through extension of thadentical bill was introduced into the Legislative Council on
current bill or, alternatively, through a separate process dd November 2004, while the second reading was in progress
legislative change. In conclusion, the committee urges th# the House of Assembly. On 23 November 2004, the
Attorney-General to expedite our recommendations so thgovernment unexpectedly withdrew the bill from the House
the bill can be passed. It is unacceptable that South Australiaf Assembly after only three members had the opportunity
remain the only state where same-sex couples are denied titespeak. One should question why it was withdrawn from
rights that other couples take for granted. A great deal othis chamber and sent to the other place.
evidence supports the view that legislation should reflect the Despite opposition from government members, the bill
reality of the way people in our community are living and was referred to the Social Development Committee on the
should make sure that they and their children are protecteatotion of the Hon. Terry Cameron MLC, Independent. The
by law. remaining members of the Social Development Committee
The amendments proposed by the committee represeate government members the Hon. Gail Gago, chair, Ms
significant modification of the bill, aimed at addressing theFrances Bedford MP and Mr Jack Snelling MP. The majority
concerns of as many people in the community as possibleport represents the view of three government members,
without undermining the fundamental principles of the bill. with the chair having exercised her casting vote. All three
The committee has also made some clear recommendationgn-government members could not support the majority
that will enhance the rights of people living in domestic co-report.
dependent non-sexual relationships. The committee agrees With the Hon. Michelle Lensink, | question, and | have
with the premise that our government and law should no@reat concern with, the process that took place to produce this
exclude anyone who has a legitimate claim to legal recogniceport. We are not convinced that sufficient effort was made
tion. Having said that, we live in a society where we knowto elicit responses on this issue in our multicultural
that at least 2 000 people live as same-sex couples, and ma@gmmunity, because publicity was limited to the English-
of these couples are raising children. These couples havéanguage mainstream print media, and aspects of the consul-
legitimate claim to legal recognition. They are part of ourtation process remain a concern because of the short time
community and the law in this state should give them theperiod allocated to investigate this.
rights they deserve. | urge all members to support this report The committee heard oral evidence from 41 people
and its recommendations. representing 25 organisations and two individuals. Written
submissions were received from 2422 individuals and
Mr SCALZI (Hartley): 1, too, wish to speak on this 60 organisations. Ofthese, 1 250 individuals (51.6 per cent)
motion and thank the staff, as the Deputy Speaker has, witlvere clearly in support of the bill and 1 166 (48 per cent)
regard to the work done on this important reference. Membernsere clearly opposed thereto. In comparison, the government
would be very much aware that the Hon. Michelle Lensinkinquiry elicited signed letters or signatures from 2 116 indi-
from another place and | have put in a minority report. It isviduals and submissions from 74 organisations. We are
important to note that the majority report consisted of theconcerned that the majority report, represented by govern-
member for Playford, the member for Florey, and thement members, counted in one submission the couples and
Hon. Gail Gago from another place, who is the chair, and thahultiple signatories who signed the same letters rather than
majority report became the majority report as a result of @ounting all individuals’ expressions.
casting vote. The other three members—the Hon. Terry Furthermore, 17 organisations were in favour and 43 were
Cameron, the Hon. Michelle Lensink and |—opposed theagainst. As each organisation represents a number of
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individuals, we are concerned that the majority reporton the Emergency Services Levy 2005-06, be noted.

misrepresents the true balance of submissions and ignores thge Economic and Einance Committee has examined the
community sentiment. We consider that the statistical undeninjster's determination in respect of the emergency services
weighting of organisations of these groups, in effect, marginteyy for the financial year 2005-06. Section 10(5) of the
alises the view of large sectors of the community with reli-Emergency Services Funding Act 1998 requires that the
gious orientation, as well as multicultural and multifaith minister refer to the Economic and Einance Committee a
groups. _ ) ) . written statement setting out determinations that the minister
In conclusion, | believe that in seeking only to addressyroposes to make in respect of the emergency services levy
perceived discrimination against same-sex relationships, thgr the relevant financial year. Section 10(4) of the act
bill effectively discriminates against other long-term caringrequires these determinations to be made in respect of: the
relationships. The government has done this with theymount that, in the minister’s opinion, needs to be raised by
superannuation bill and the domestic co-dependent bill, whichheans of the levy on property to fund emergency services;
I proposed a couple of years ago and which is still not beinghe amounts to be expended for various kinds of emergency
addressed, and the government continues with the sand@rvices; and, as far as practicable, the extent to which the
approach. . various parts of the state will benefit from the application of
The bill is based on the premise that two people of thghat amount. Pursuant to 10(5a) of the act, the Economic and
same sex, who share a sexual relationship, should haygnance Committee mustinquire into, consider and report on
greater access to recognition and benefits than two individyhe minister's statement within 21 days after it is referred to
als who might live together, whether or not they are of thghe committee.
same sex, and who are notin a sexual relationship. I believe g committee has fulfilled its obligations under the act.

that this is a false premise. | am disappointed that the JOVerRa committee notes the determinations proposed be made
ment members did not allow the full exploration of all the by the Treasurer under section 24, and the determinations
means avall_able to gd(_jress the needs of other groups. It h posed to be made by the Ministe} for Emergency Services
just given higher priority to one group based on Sexualltyunder section 28 of the Emergency Services Funding Act
even though the committee has received evidence from oth%98 for the 2005-06 financial year. The committee also

groups. ; : T P

. . .. .. notes the Treasurer's compliance with his obligation under
In the absence of a detailed analysis of the implication ection 10(5) of the act toprefer the determingtions to the
and costings of the changes to the state’s acts, | am co “conomic and Finance Committee of parliament

the e committee notes the total expenditure on emergency
services for 2005-06 is projected to be $177.8 million. The
total figure comprises $92.5 million from fixed and mobile
... the committee believes that there is no convincing evidencgror.)er.ty owners; $79.3 million in the fgrm of gO\éernmgnt
of a link between legislative change relating to same-sex couples ari@MISSIONS, government property contributions and pensioner
the range of social problems that were raised in evidence opposirgpncessions; and $2.5 million from interest and certificate

cerned, as is the Hon. Michelle Lensink, with a number o
subjective and unnecessary statements made throughout
majority report. In particular, we reject the conclusion of the
committee, which stated:

the bill. sales. The committee notes that for 2005-06 there will be no
That was stated in the report's executive summary, whicfincrease in effective levy rates for owners of fixed property
continues: or for owners of motor vehicles and vessels. The committee

The committee believes that an omnibus bill is the best model tfurther notes that the effective levy rate has remained
address current legislative discriminationThe committee believes unchanged since 2001-02.
that the risk of this [that the bill might reduce the ability of religious  The committee was told that the levy rate settings for
schools to operate according to their religious beliefs] is m|n|mal.2004_05 were intended to support emergency services
We do not accept that. We had submissions from the indespending of $165.5 million, but that total revenue paid into
pendent schools that later got legal advice which was contratie community emergency services fund in 2004-05 was
to the advice given by the Attorney-General. So, issues stiltxpected to exceed budget by $3.4 million. Part of this excess
must be resolved. is due to continuing increases in property values. The

We also believe that this bill requires a conscience votecommittee notes that the community emergency services fund
It is essential that a matter such as this be addressed withcash balances were expected to reach $13.7 million by 30
conscience vote. As | said, from the outset, | believe that wdune 2005, of which $3.5 million is proposed be used in
must address the question of entitlements and obligations 2005-06 to fund expenditures carried over from prior year’s
have no difficulty in addressing that issue, because in funding approvals. A further $3 million relates to working
household where people live in same-sex relationshipsapital requirements, leaving an estimated $7.2 million in
domestic co-dependent relationships or as de facto couplasncommitted cash balances in the CESF by 30 June 2005.
the reality is that the question of entittements must beawith respect to the expenditure of the levy funds, the
addressed. | support that, but it has to be done in such a wapmmittee was told that $169.6 million is to be spent on
that it does not affect the status of marriage and othedirect emergency services with the balance expended on
categories. collection and administration costs.

. Regarding collection of costs, the committee notes the
MsBEDFORD secured the adjournment of the debate. evidence that costs continue to fall, and, notwithstanding the
particular complexities inherent in formulating and collecting

ECONOMIC AND FINANCE COMMITTEE: the levy, is of the opinion that these costs should be carefully
EMERGENCY SERVICESLEVY monitored and further efficiencies pursued, including the use
of collection infrastructure for the collection of other levies
MsTHOMPSON (Reynell): | move: and rates. The committee notes evidence provided during the

That the 52nd report of the Economic and Finance Committeehearing indicating that greater integration between the CFS
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and the Department for Environment and Heritage igo collect. That is quite a reasonable impost in terms of its
occurring in relation to the issue of controlled burning andefficiency, but the land-based levy, because of the conces-
management of native vegetation. The committee supportsons and the complex formula involved is, as | said, about
this progress and the role of the CFS in encouraging ands efficient as using a prime mover to transport a dozen eggs
assisting the appropriate, effective and prudent managemeartound the place. It is ridiculous.
of native vegetation to achieve environmental, economic and In the fullness of time we will need to review the state tax
fire safety objectives. base and the way in which a very sophisticated tax tool—and
The committee sought further information from relevantlet us not be funny about this, this so-called levy is a hypoth-
agencies regarding the levels of funding to the CFS and MF8cated tax like any other tax—needs to be rationalised.
over time and record management of householder firedltimately, it needs to be asked whether this is an efficient
fighting infrastructure by the CFS, but is not able to makeway for the state to raise revenue for the very important role
specific comment on these issues in this report if it is taf emergency services. It is my belief that, unless there is a
comply with section 10(5a) of the Emergency Servicesdramatic improvement in that efficiency ratio (that is to say,
Funding Act 1998, requiring the committee to inquire into, either the prime mover gets a lot smaller or we transport a lot
consider and report on the minister’s statement within 2Inore than a dozen eggs around), this needs to be got rid of,
days after it is referred to the committee. The committegeplaced or used in some other way.
reserves the right to make further comment on these issues The other alternative (bearing in mind that this is a prime
should the information it receives, in the committee’smover and that it could transport more than a dozen eggs) is
opinion, warrant such action. that this particular complex mechanism could be used for
Given the foregoing, and pursuant to section 6 of theproviding, for example, a service by way of collection of
Parliamentary Committees Act 1991, the Economic andaouncil revenues, as | think was alluded to by the member for
Finance Committee commends to parliament that this repoReynell in her remarks. The actual cost of running the
be noted. | also comment that, in the hearing, it was quitenechanism is basically the same whether it is doing nothing
obvious that the emergency services fund, particularly ther doing a great deal, and at the moment it is doing next to
MFS and the CFS, are continuing to obtain an increase inothing. | am particularly concerned about that, and it is
funding for the safety of this community under this something that cannot and should not go on indefinitely. Let's
government, that the handicap that was placed in the effectiviace it; people should not be paying tax where an unreason-
use of this levy through the huge collection costs that derivedble proportion of that tax is being consumed in the cost of
from the complex formula initiated by the previous actually collecting it. It is nonsense.
government is being controlled as much as is possible. They Surely what we are looking for is a tax base that is
are still too high for any revenue costs, but the agenciesfficient, where the taxpayer gets value for money, where as
involved are doing everything they can to minimise the costsnany collected dollars as possible go into government
recognising that we would prefer levy payers’ money to begprograms—into education and schools, into hospitals, and
spent on emergency services, not on collection costénto policing, for example—and not be wasted and caught up
Unfortunately, the structure of the levy requires this ineffi-in the system as part of the collection cost. This is something
ciency, but the agencies are doing an excellent job in givinghat really does need to be addressed.
the best value they can for taxpayer dollars as are the Inthis context, | was also interested in hearing the remarks
emergency services. There also seems to be better coordimaade by those who commented on the 21st report of the
tion between services. | think that we can say that emergencdgocial Development Committee. It is interesting that in that
services is an area of considerable achievement by thieport we have heard a little bit about a breakdown in the
government, and that the levy is being used to the best effestate tax revenue compartmentalisation between individuals,
possible. and | will give an example. At present, when someone
transfers an interest in property to their spouse, the stamp
Mr RAU (Enfield): | want to say a few words about the duty that would normally apply to that transfer is waived.
report. It does trouble me that this levy, which we have nowrhat is an exemption to the general proposition that each
examined, | think, for the third year in a row, continues to beindividual pay stamp duty on each transfer from (a) to (b),
one of the most inefficient revenue raising mechanisms thaind so on.
exists, as | understand it, in the state. As | understand the recommendations of the Social
Ms Thompson: Possibly in the commonwealth. Development Committee report, that would be further
Mr RAU: Possibly in the commonwealth—I think that watered down to the point people who are recognised as
that is a fair comment from the member from Reynell—inspouses for the purposes of the amended bill would also be
terms of the dollars expended collection as opposed to thable to take advantage of that—and perhaps, if the honourable
number of dollars collected. To use an analogy, we arenember for Hartley’s proposition were to be taken up, you
basically using a prime mover (in the form of the taxcould even have a couple of elderly people who have lived
mechanism) to transport a dozen eggs around the place. Ittisgether for many years being in a position where they could
absolutely ridiculous. transfer, even though there is no sexual or marital relationship
| emphasise that this government has not changed tHeetween those two people. | only raise that to make the point
system; it has inherited it. | do that not to provoke or causehat it is interesting that, even at the level of things like stamp
any disturbance to those opposite but simply to make thduty, the state is now starting to recognise that, for tax
point that the observation | make of this system is one of purposes, there is a need to move away from each individual
settled piece of revenue-raising put in place by the previoubeing an island and a need to contemplate the fact that there
government, for better or worse—and | am not going toare relationships between people which should not be the
comment on that. However, the fact is that this revenue isubject of intervention by tax.
raised from two distinct sources. One source is the motor | look forward to a time when the federal government is
vehicle levy. That is fair enough, and it is fairly economical prepared to take a good look at the income tax system and
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say, ‘Well, we recognise that, for example, an individual who One of the most difficult issues that the committee
is supporting a spouse and several children on a single salagyappled with during the inquiry is that there is no single
has more to do with their after tax dollars than support agreed definition of MCS amongst medical professionals
sports car and a drinking habit.” Those people should haveationally or, indeed, internationally. In addition to the
some consideration of their obligations brought into the taxsuffering that can be caused by the condition itself, lack of
they pay, the obligations they have to the family they areecognition causes a range of other practical problems for
supporting and, indirectly, the contribution they are makingsufferers in terms of lack of access to the kinds of assistance
to the community by supporting that family, doing a good jobavailable to other people suffering chronic conditions, for
for everyone in the long run and producing healthier, betterexample, or disabilities.
adjusted people who will go on to make a contribution. Generally, MCS is the term used to describe a chronic and
I look forward to seeing that at a federal level, and | noteoften debilitating condition which has a wide range of
with great interest that Lindsay Tanner, who recently took upymptoms. Many other terms have been used over recent
the position of shadow finance minister, is saying that thergears to describe multiple chemical sensitivity, including:
is a need to go for a complete review of the federal taxecological disease, environmental stress syndrome and 20th
system. | welcome that, and sincerely hope that one of theentury disease. The World Health Organisation’s Inter-
outcomes will be a recognition that if we are to live as anational Program on Chemical Safety recommends the term
constructive community we have to actually recognise thaidiopathic environmental intolerance’.
everyone is not an island from the point of view of their  These symptoms recur in response to a range of chemicals
economic relationships with one another. I am not an islandt levels of exposure that are normally harmless to most
from my children or from my spouse, and nor is anyone elsepeople. Chemicals such as herbicides, pesticides, solvents and
| return to the main point. | commend the report, which leveryday chemicals found in perfume, diesel fumes and
think is excellent, and | think the honourable member forhousehold cleaning products are commonly cited as trigger-
Reynell quite properly pointed to the difficulty that continuesing symptoms. It was also suggested to the committee that
to exist in this area with the land-based tax element. | hop®CS symptoms can be exacerbated by environmental agents
that in the fullness of time the state is able, after the commorsuch as tobacco smoke, vehicle exhaust and even electromag-
wealth has gone through its own review of its tax arrangenetic radiation. Evidence presented to the committee was that
ments, also to take a broad review of the state tax base to segmptoms commonly experienced by MCS sufferers, as cited
if it cannot be rationalised and made more efficient. lin the report, include: burning eyes, nose and throat; concen-
appreciate that that is not a simple measure because, wétion and memory lapses; nausea; muscle pain and dizzi-
course, the commonwealth and the states have very complerss; breathing problems; and fatigue. These symptoms often
interrelationships about tax through intergovernmentabppear in combination and lead to physical and social
agreements and vertical or horizontal fiscal equalisation—affliction.
can never remember which one itis, but | know itis compli- Evidence received by the committee included diverse
cated. There are certain agreements through the Loaspinions about the causes of MCS—some, indeed, even
Council, and so on, which mean that one state is limited imefuting that chemicals are the cause of the symptoms
what it can do independently of others. experienced. While there is research to support both the view
So | accept all those limitations. But, that being said, lof chemical causation and the opposing view, there is
hope that when in the next parliament—and | am relieved taurrently no conclusive body of evidence to support any one
say that it will be in the next parliament—the next reporttheory. There is also no definitive diagnostic test for MCS,
comes up (if | am fortunate enough still to be here to listerand there is often an overlap with other conditions, such as
to it), we will be in a position where the efficiency of the fiboromyalgia (a condition causing chronic muscle pain and
thing is improved to the point that it is acceptable, or peopldatigue) and chronic fatigue syndrome. Having said that, |
are starting to talk seriously about rationalising this tax andnust say that the Social Development Committee heard
turning it into something which better serves the communiticompelling evidence of real suffering as a result of MCS
of South Australia and delivers the sort of services that wérom people from within South Australia and elsewhere.
need in the community, instead of consuming an unrealistic Before continuing, | acknowledge the contributions of
proportion of the tax dollar on administration and runningmembers of the committee—that is, the Presiding Member,

costs. the Hon. Gail Gago, and my colleagues on the committee:
Motion carried. Ms Frances Bedford, MrJoe Scalzi, the Hon. Michelle
Lensink and the Hon. Terry Cameron, as well as former

SOCIAL DEVELOPMENT COMMITTEE: committee member Mr Jack Snelling, who was on the
MULTIPLE CHEMICAL SENSITIVITY committee in the initial phases of this inquiry. | also acknow-

ledge the contribution of the committee staff—the research

TheHon. PL. WHITE (Taylor): | move: officer, Ms Veronika Petroff, and the secretaries, Ms Robyn

That the final report of the Social Development Committee, onSchutte and Ms Kristina Willis-Arnold.

multiple chemical sensitivity, be noted. Importantly, the committee wishes to acknowledge the

Multiple chemical sensitivity is a controversial condition thatmany individuals who provided evidence to the committee
raises some concern in different sectors of the communityn this inquiry, including a number of people suffering from
Surveys undertaken in 2002 and 2004 of over 4 000 SouthICS. The committee heard from 22 witnesses and received
Australians by the state’s Department of Health found thal66 written submissions from a range of individuals and
16 per cent of respondents experience some form of chemicafganisations both from within Australia and overseas.
sensitivity and just under 1 per cent identified as having The committee heard from many people that exposure to
multiple chemical sensitivity. Other studies from interstatea range of chemicals, harmless to most people, can be very
and overseas estimate prevalence rates of between 6 per cdabilitating for them. The body of evidence supporting the
and 25 per cent, depending on the definitions used. link between low-level chemical exposure and the symptoms
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these people are suffering is also growing. Many sufferersare facilities have adopted policies and protocols to address
become socially isolated and experience hardship, exacerbahemical sensitivity without risking the health or wellbeing
ed by lack of recognition. For example, some MCS sufferersf other patients.
cannot maintain paid employment due to chemical exposure The committee has also recommended that the Department
in the workplace and often even find it difficult to shop in a of Health consult with existing support services for people
supermarket or to visit their GP, even when they do becomwith chronic ilinesses, with a view to improving access for
ill. people with MCS, and that it work with state disability and
As their condition is not recognised, some sufferers havether government departments and agencies to explore
found that they are not eligible for commonwealth disability practical ways to improve access to services for people who
support pensions when they believe they are entitled tare disabled by the condition.
workers’ compensation schemes, subsidised housing and Another key finding of the inquiry was that exposure to
health schemes available to other people suffering fromherbicides used by local councils for weed control has a
chronic conditions or disabilities. Lack of any consensus irsignificantimpact on the health of some MCS sufferers. The
the medical and scientific community about many aspects afommittee has therefore recommended that the MCS
MCS also makes it difficult to form a coordinated approachreference group should develop best practice guidelines to
at the state or national level to improve access to services amthable local councils to introduce no spray registers. These
benefits needed by people with MCS. registers would identify MCS sufferers in the community and
There is also no consensus in the medical communityninimise chemicals used in their inmediate environment.
about any effective treatment regime that could be supportebhe committee also recommends that the federal government
by government. There is, therefore, a need to continushould lead ongoing research effort in a national focus on
research into MCS with a view to some consensus in theffective, alternative measures for weed control in order to
future. Some aspects of the condition, such as the effects @entify herbicides with lower toxicity than those in common
some MCS on fertility, are also poorly understood. Theuse.
committee has therefore recommended that an adequately With a lack of official recognition of MCS somewhat
resourced and ongoing research agenda be established orestricting our ability to address some of the issues raised, the
national level, including to monitor prevalence and reviewSocial Development Committee believes that some of the
existing research. things the South Australian government and community can
Without pre-empting the outcomes of that research, therstart to implement can help raise the quality of life for MCS
are other recognised conditions, such as chronic fatigusufferers. This is especially important in view of those people
syndrome, which were once treated with cynicism in the pash the community whose health, in addition to suffering
or which have lacked the research to create a consisteohronic MCS, is also affected by chemical sensitivities.
approach to recognition. As one medical practitioner who Itis also important that this state advocates for continued
provided evidence to the committee commented, in the earlyesearch in this area with a view to some national consensus
years, both chronic fatigue syndrome and chemical sensitivin future about recognition and treatment of the condition.
ties had an equal status, that is, disbelief by the medicathere has been some change in countries such as Canada,
profession and a tendency to blame sufferers for the illnegsarts of the United States, Germany and Sweden that have
they experienced. Chronic fatigue syndrome is now relativelymproved the lives of chemically sensitive people without
well accepted, but chemical sensitivities lags behind. impinging upon the health and welfare of the community at
A national approach is also particularly important in viewlarge, for example, hospital protocols, scent free policies in
of the fact that many of the issues for sufferers relate to issuagorkplaces and public spaces and occupational health and
that come under federal jurisdiction, such as Centrelinksafety policies that recognise chemical sensitivities.
payments. Meanwhile, the committee has identified arange It is the belief of the committee that a need exists here in
of strategies that the state government can implement to hefgustralia to raise the profile of the condition on a national
MCS sufferers achieve a better quality of life, includinglevel. Meanwhile, we must do what is within our jurisdiction
improved access to public and community facilities such aand raise awareness of the condition towards a better quality
health care and support services. of life for South Australian sufferers in future. We believe
The committee believes that the first step towardshat the recommendations of this report represent a strong and
relieving suffering is to raise awareness throughout theffective platform from which South Australia can begin this
medical profession and wider community. Simple actiongrocess.
such as changing cleaning products or reducing fragrances
used by family, friends and workplace colleagues can make Dr McFETRIDGE (Morphett): | rise to support the
a difference. Support and information about managingeport being tabled here by the Social Development Commit-
symptoms from medical professionals can also be vertee. | was first made aware of this issue a number of years
useful. ago during the election campaign, when | was door knocking
The committee recommended the establishment of a statend came across a constituent at Somerton Park who suffers
MCS reference group to provide up-to-date information orfrom multiple chemical sensitivity. After speaking to her for
MCS to state and local government and relevant professionalwhile through her door, | was made well and truly aware of
and community organisations. This would also address thihe debilitating condition from which this lady was suffering.
concerns of many who provided evidence about the need for While | have a reasonable knowledge of allergies and
greater collaboration between state and local governmentsensitivities through the pharmacology and dermatology that
Another key recommendation in the report is that thel did at vet school, and at my vet practice dealing with
Department of Health continue its investigation into MCSanimals (and certainly allergies and dermatological conditions
protocols for hospitals and health services, with a view tare very widespread and common in veterinary practice), the
providing better access for chemically sensitive patients. Anore insidious and all-enveloping condition of multiple
number of European and North American hospitals and healtthemical sensitivity is not something that was mentioned in
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the animal field. However, having spoken to this lady, and SEIL. ECT COMMITTEE ON NURSE TRAINING

having listened to the member for Taylor's speech today, | AND EDUCATION
picked up a copy of the report yesterday evening, and | have
not had a chance to look at it yet. MsTHOMPSON (Reynéll): | move:

This is a condition that needs to be considered very That the time for bringing up the report of the select committee
carefully by all the health authorities, and it is good that thebe extended until Wednesday 21 September.
parliament has produced such an in-depth report. | congratu- Motion carried.
late them on the work that they have done and the report th
they have produced, because this is a condition that will no ELECT CB%I\SL\(A LT;E(E;&NG-:—HngFL%gI NG AND
go away. Recognition of sufferers of multiple chemical
sensitivity is something that we need to be advancing all the . .
time and, if it happens through reports and the work of the MsTHOMPSON (Reynell): | move:
committee, | encourage members of the health industry tg,,
further their work and further their recognition, so that
people’s lives can be improved. If there is a particular
immunological condition that may predispose people to PARK L ANDS
multiple chemical sensitivity, it needs to be recognised,
because of the millions of chemicals that we have around the Adjourned debate on motion of Mr Hanna:
place. | am sure that this particular condition, or variants of That this house establish a select committee to examine and

it, will become more and more common, and itis somethingenort upon how best to protect the Adelaide Parklands as land for
that we need to recognise. It is nice to be a part of a parligpublic benefit, recreation and enjoyment, including— o
ment that is actually producing some worthwhile results, and  (a) desirable protective measures to ensure the continuing
this particular report is just one example of that fine work. availability of land for public recreational purposes;

(b) arrangements for management responsibility and accounta-

. . . . . bility;
Mr HANNA (Mitchell): I will briefly speak in support (c) the desirability of legislative protection and the form of

That the time for bringing up the report of the select committee
extended until Wednesday 21 September.

Motion carried.

of the report and the recommendations in relation to those legislation, if considered necessary; _
who suffer from multiple chemical sensitivity. It is a serious  (d) the impact and feasibility of seek_ing to list the Adelaide
issue; it is an extremely debilitating condition; and, unfortu- Parklands on the World Heritage List; and

FA . o (e) any other related matter;
nately for those suffering it in our society, it is one of those " that the committee be entitled to incorporate that evidence

illnesses about which medical knowledge is only jUStprevioust gathered by the former Select Committee on the Adelaide
beginning to emerge, so they do not get sufficient support oParklands established in the 49th parliament.
recognition. It is a condition that will be increasingly  (Continued from 25 May. Page 2703.)
prevalent with the amount of pesticides, poisons and,
generally, unnatural chemicals that are used in the human Mr BRINDAL (Unley): | commend this motion to the
environment. house, and | commend the member for Mitchell for moving
So, itis very timely that this report has been brought intait. | think it shows great insight and intelligence on his part.
the parliament. | know that a number of parliamentarians ar&he Adelaide Parklands have long been a treasured preserve
quite caring and passionate about the issue. It is now up to tted the people of South Australia, not quite since the time of
government to see whether the recommendations of the rep&@blonel Light, because it is true to say that, at around the
will be implemented. time of colonisation, Light's vision was somewhat dimmed
by people and governments using the Parklands as a quarry,
Mr SCALZI (Hartley): I will also briefly speak on this as a source of timber for housing and firewood, and for
committee report. | commend the report and concur with th&eeping cattle and sheep; indeed, it was the site of tanneries
member for Taylor's comments because of the time factorand a number of other noxious industries. Latterly, and not
There is no question that many people suffer with thisso latterly, it has been the site of a number of dumps in the
condition and, although it is difficult in many cases to region of the city. There are some particular problems which
identify exactly the cause of the suffering, the reality is thathe city council does not like to talk about in terms of
they do suffer from it. It would be remiss of us as a state nohazardous waste buried under the green swathes of our
to give people suffering these conditions the proper care andarklands.
consideration that should be given to any one who is suffering Partly for reasons of history and partly because it has been
from a range of ilinesses. a fact for many decades now—certainly, for as long as | can
| found listening to the witnesses who experienced theseemember—the Parklands are the preserve of this state
conditions to be a very moving experience because, obviougovernment. They are crown lands which have been commit-
ly, itis difficult for them to carry on with their normal daily ted to the care, custody and control of the Corporation of the
duties that we take for granted. So, although it is difficult toCity of Adelaide. As a result, this parliament and the people
come to a definition and to proposals that would address thef South Australia who have an interest in the Parklands often
issue, nevertheless we must try. There should be hospitals ahdve to have their say on the Parklands almost by remote
facilities where this is addressed and taken into accountontrol, because the care, custody and control of the Park-
There should also be communications—for example, whetands is clearly vested in the Adelaide City Council, which,
there is spraying by local government authorities or anyfor all intents and purposes, seems to believe that the
government authorities—so that the least we can do for thparklands belong to it. They do not; the council simply holds
people who suffer these conditions is make them aware, sbe Parklands in trust.
that they are not exposed to the danger and the suffering that This means—and | have seen this in this state all of my
they experience. | support the report. life—that we have had decades of debate, controversy and
Motion carried. disagreement. This does not happen on a daily basis, but |
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would bet money that, if the executive government were tmther things have been there. While most people think that is
entertain a proposition (as did the last government) to rebuil@art of the Parklands, technically it is not, whereas where the
the tennis centre or replace it with a fitness centre or, in facyniversity is actually forms part of the Parklands. That on its
build a wine centre (which was built on part of the Botanicown needs to be sorted out, as do other factors, such as this
Gardens site), controversy would instantly erupt and be dsuilding.
alive and as well as it ever has been. The proposal to shift the Technically, if you look at an original map, this building
Sky Show from Bonython Park to Victoria Park is somethingexists on the Parklands. No-one is going to propose that we
in which the people of the eastern suburbs and the people eéturn this building to open space, pull down the railway
the metropolitan area generally have some interest. Anythingtation and change that back to open space because that was
that involves the Parklands engenders interest and heatgdrt of Light's grand vision. So, we do need the sort of
debate. proposal put forward by the member for Mitchell. We need
The creation of the City of Adelaide Act under the lastto look at these things in a modern and realistic manner to
government went some way towards setting a new blueprirdefine that which is now Parklands and to enshrine the values
for a cooperative relationship between executive governmenif those Parklands in legislation. It is all right for this
(which, after all, represents the will of the majority of this government to say, ‘Look: trust us; we’re in government.’ It
chamber) and the Corporation of the City of Adelaide. Duringwill not always be. And it is all right to say that the Liberals
the time of the Olsen government, that committee wasre the ones that will wreck it. That is not necessarily true. It
working rather well. It was responsible for some significantis incumbent on this house to set up this sort of committee to
innovative redevelopments—| mean innovative in the way irlook at this matter so that it can be resolved in an intelligent
which they were funded. The Riverbank Precinct was one ofvay that protects for our children and grandchildren those
those initiatives. Most notable and still ongoing is thevalues that have been passed to us by our great-grandparents
redevelopment of North Terrace. In many places, this projecind grandparents.
is drawing towards its conclusion, and it has resulted in a \We are lucky that we inherited the vision of Light. We
much better presentation of our historic buildings. owe it to our children to pass on that vision, and the proposal
One thing which has not been adequately addressed aaflthe member for Mitchell will go some way to intelligently
which | attempted to look at while | was minister for local addressing an issue that has dogged this parliament and this
government—the Hon. Dorothy Kotz also attempted to lookstate for at least the last 50 years and even further back than
at this during her tenure as minister—is a better regime fothat. | look forward to the whole house supporting this
a cooperative approach to the Parklands, particularly, ameasure.
approach which would make certain the preservation of these
open spaces which are now so treasured by many South Dr McFETRIDGE (Morphett): | support the member
Australians. Dr Michael Armitage, when he was a ministerfor Mitchell in his motion, and it is important that we look at
of the government and the member for Adelaide, came uji in its five paragraphs. | do not see how anyone could
with a proposition— disagree with the intent of this motion and not support it, yet
Members interjecting: I understand that the member for Norwood in her speech to
The DEPUTY SPEAKER: Order! There is too much this place said, ‘I think this motion should be opposed.’ | find
audible conversation. It is interrupting the member forthat quite extraordinary after the Britannia roundabout
Unley’s flow of thought. decision. The motion is quite explicit, and | understand that
Mr BRINDAL : It sounds like a henhouse. | could not this is exactly the same as the select committee that was
concentrate. What | was saying was that Dr Michaeformed under a previous Liberal government. Paragraph (a)
Armitage, when he was the member for Adelaide, came upf the motion states:
with a proposition (which was not enthusiastically accepted  egjrable protective measures to ensure the continuing availabili-
by the Parklands Preservation Society or the North Adelaidg of land for public recreational purpose;

Society) for open space in the Parklands to remain as it is. Hige 11w that some people are zealous in their protection of
proposition was simple: the amount of open space in th

the Parklands to the exclusion of any potential use for public

Parklljagds WIOU|d be callcula#e(iand \;vrtltten into law, ar][d th?&?ecreational purposes of anything that looks in any way semi-
would be only one way in which any future government cou permanent. Let nobody try and in any way say that | am not

actually alter_ that. If you wanted to putanew bU|Id_|n_g on the100 per cent behind protecting the Adelaide Parklands for the
Parklands, first, you would have to identify a building that,,qo ‘ot 41| South Australians and for the use of visitors to

could be puI_Ied d.own and replace like with I'k.e' If you outh Australia, whether from interstate or overseas. That is
wanted to build a fitness centre or a restaurant, first you h tto say that, if we are not damaging those Parklands in any
to find a bowling club or Somet.h'“g else to p_uII down. This ay, we should not be able to use the open space for public
was not a perfect solution, but it was a solution put forwardy e tainment and enjoyment. At the same time, we must be
by Dr Michael Armitage and the Liberal Party Wh.'Ch SO‘.Jghtsure that we are not irreversibly damaging them in any way.

to guarantee the amount of open space available in the We have to be very careful that we hang on to this legacy

Adelaide Parklands legislatively and in perpetuity. not only for the future of our children but of our children’s

At present, one thing that all members can agreeon_isth%h”dren and their children. Having recently become a
the current Parklands are a mess. If you look at Light's '

vision, the whole of the site of the University of Adelaide andg;?tn?:g[thfg e(tcl)e%g?:;/ Ovblggvh”y?’e;\? én l\)lggn%o?sf 'ﬁ:f ?Sf tgf

Stollheéngggt E'](;ltjsig 'tshi:"ng;%?catgirzirnkéaqu ;gglléé?géaramount importance, as it is for all children of South

Gardens, Royal Adelaide Hospital and the Wine Centre, thatUStraha' Paragraph (b) of the mot|on'r(_e.ads. -

big block is not and has never actually been designated as arrangements for management responsibility and accountability;

Parklands. It is a government reserve where the police horséisis very important that the careful management of the
g

used to be kept, where the lunatic asylum was, and variouBarklands is thought out, laid out and planned very careful-



Wednesday 6 July 2005 HOUSE OF ASSEMBLY 3143

ly—and that is just the management, never mind the use ahembers of the government have been aware of that, as |

the Parklands. Paragraph (c) states: understand it. It is important that people on both sides of the
the desirability of legislative protection and the form of legisla- house recognise that this is a political issue, but, unfortunate-
tion, if considered necessary; ly, the member for Norwood is opposing the establishment

It is true that the current government has introduced a draf¥f this select committee which seeks to preserve our

bill and there has been some public consultation on this bilParklands. .

to protect the Parklands. | see no reason why this select | know that the member for Norwood has said that there

committee cannot be formed. It may provide further informa-has been some consultation. We have the draft Adelaide City
tion to assist in the deliberations and formation of theParklands bill, but let us have a further in-depth look. Let us

Adelaide City Parklands Bill 2005 that is going to be putdo what the Adelaide Parklands Preservation Association

before this place in the future. Paragraph (d) of the motiofvants. Let us do what Kelly and other members of the Labor
reads: Party want. They need to support this motion. They should

; T . . .. be very careful to be aware of the angst out there.
the impact and feasibility of seeking to list the Adelaide . . :
Park|and5pon the World Heritgge List: 9 The Adelaide Parklands are the jewel in the Parklands of
ﬁAustraIian capital cities. It is important that it does not

When you fly into Adelaide and see the Parklands, it is an liticised. that we d th decisi de iust
absolute jewel for a capital city to have the extensive ecome politicised, that e do not have decisions made Jus

Parklands surrounding it that we have in Adelaide. They ar@" political motives and that we do not have the Britannia
a pleasure to walk through and a pleasure just to drivéoundalbOth pIan.s scrappe_d _under the guise of saving trees. It
through and certainly to fly over and look down upon as opeﬁs not about saving trees: it is about saving the necks of the

. 2 o embers for Norwood and Adelaide. As Kelly said, it is a
sFe;ce. Itis a pretty good invitation to this city. Paragraph (e hame that the member for Adelaide did not mo{/e this motion
states:

before the Greens member, Mr Hanna. | cannot remember

any other related matter; Kelly’s exact words, but she was beaten to the punch, or
It is amazing how other matters come to the fore when yogomething like that. It was interesting to see that there is a lot
get a select committee looking into issues as important asf support out there for this motion moved by the member for
protecting the Adelaide Parklands. That is why this commitvitchell. | will be very disappointed if all members of this
tee should be supported by all members of the housglace do not support this motion as it passes through the
Unfortunately, the member for Norwood has said that she wilhouse. Having the select committee will not in any way hold
not support it. The member for Norwood in her speech saidip the other consultations and development of a new
that there has been extensive public consultation on this bilParklands bill; in fact, nobody could dispute that it will assist
| assume that members of the government and their depatiie formation and construction of a Parklands bill that will
ments have met with the Adelaide Parklands Preservatiomork.
Association, the Adelaide City Council and other groups, Time expired.
according to what the member for Norwood said. Apparently,
there has been extensive consultation. Mr MEIER (Goyder): | believe that it is only right and

The member for Norwood said that the government hagroper that the house should support this motion. The reason
consulted the various interest groups. However, this mornings very simple. Once again, it seeks to have the whole issue
when driving to Parliament House from my office at aboutof the preservation of the Parklands considered. | think back
11.50 a.m., | was listening to The Soapbox on 891 ABC. Aabout five years when the then member for Adelaide, the
lady who identified herself as Kelly phoned in. She alsoHon. Michael Armitage, and the then member for Colton, Mr
identified herself as a member of a sub-branch of the Labdsteve Condous, former lord mayor of Adelaide, put forward
Party in Adelaide. She was vocal on how this motion and proposal. | remember that Steve Condous said at the time,
committee should be supported. It is evidence of how this id am retiring at the next election. There is one thing | want
supported by rank and file members of the Labor Party. Kellyo get into legislation, and that is a preservation of the
brought up the issue of the Britannia roundabout and tha®arklands because, as the former lord mayor of Adelaide, |
minister Conlon had said that the changes to the Britanniaas unable to get anything, but, as a member of parliament,
roundabout plans were not about politics; however, fronm can.
what Kelly said, that did not appear to be the case. She said Do members know what the solution was? It was very
that electors had spoken to the member for Adelaide webBimple. If any area is to be developed, or any extension made
before the changes to the plans for the Britannia roundaboutnto the Parklands, then an equivalent amount of Parklands

The member for Adelaide then had spoken to the Ministehas to be reclaimed. In other words, if, for example, another
for Transport. They realised the political dilemma that theytrain line were to be constructed on the Parklands, then the
were in. A number of activists were seeking to do exactlyequivalent amount of area of land would have to be reclaimed
what this motion does—to protect the Adelaide Parklandsfrom somewhere else in the Adelaide Parklands. That way,
These political activists were going to cause quite an upseas the members for Colton and Adelaide said, the amount of
if they possibly could, in electorates where members were ngtark land will never ever be less than what it is at that time.
supporting the preservation of the Parklands and, in facfThat time was about four years ago. They wanted to at least
supporting this motion. Kelly also said that it would be preserve what was there for all time.
interesting to see how the Attorney-General, Mr Atkinson, It was a simple bill, and | assumed that it would receive
was going to react. It is her understanding that the Parklands/erwhelming support. The then opposition, the Labor Party,
were protected by a public trust, and she was not sure whatid, ‘No; there’s trickery here somewhere; there’s something
his attitude was going to be towards that. The Adelaidesinister. Why would you want to make sure the Parkland was
Parklands Preservation Association, as | understand it frompreserved so that no more is lost?” From memory, the
what this caller said, was going to ramp up this preservatioemocrats said exactly the same thing. They said, ‘No, we
as an election issue. A local school did a project on it andvon’t agree to this.” So, what has happened over four years?
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Nothing. The Parklands have been further whittled away. Ihot have legislation in front of me at the moment, but that
was such a simple bill; it was such a simple solution. | waswill go through public consultation and we will get a
very frustrated. | remember the then member for Adelaidegonsensus in the community about how the Parklands should
Michael Armitage, was furious, as was the then member fobe managed, what the priorities should be for investment,
Colton, Steve Condous. | believe this is at least one way tavhat the priorities should be for protection, and what we
have the thing looked at again, and for heaven'’s sake, getshould do with the Parklands.
resolution of this Parkland issue once and for all. My big criticism of the Parklands at the moment is that
they are not managed in a coherent or comprehensive way.
TheHon. J.D. HILL (Minister for Environment and  Bits of them are managed by different bodies. This is not to
Conservation): | indicate that the government does not criticise the city council. | am not bagging the council over
support the proposition moved by the member for Mitchellit, but, traditionally, they have had a range of bodies within
though | acknowledge that he has moved it in good spiritthe management of the city council looking after different
with the intention of doing the right thing and properly parts of the Parklands, and | think that is why you have this
analysing these issues. | will explain to the house why théon-comprehensive, non-integrated approach to Parklands.
government has the position that it does. Prior to the lasthat is what we want to do. Also, for the first time we will
election, we put out a fairly comprehensive policy aboutdefine legally where the Parklands are. There is no legal
Parklands preservation. We said that we would introduceefinition of the Parklands at the moment, and that means that
legislation, we would transfer responsibility for the Parklandsyarious bodies, Transport SA and others, have been able to
from the minister for local government to the Minister for the go and do pretty well what they like. There will have to be a
Environment, and we would go through a process of consultgsrocess in place for any of these proposals in future, and it
tion to determine how we would go forward with manage-will be spelled out in legislation what will need to happen.
ment of the Parklands. In particular, we said that we would\e have seen the roundabout being cancelled at one of the
look at establishing some sort of management trust whicBorners of the Parklands, and | know that that has been
brought together the various partners who could then worlipplauded by the Parklands Preservation Association.
on a management plan for the future of the park. I think we have actually addressed all of the issues that the
Since we came into government, we have put this procegsonourable member for Mitchell wants to explore in his
in place. The Minister for Environment is now the minister select committee. | would say to him that, if he were success-
responsible for the Parklands. We put out a draft paper. Wkil, we would not get this legislation up before the election.
called for submissions and got a whole lot of views from thel cannot tell you what will happen after the election. | hope
community. | attended a number of meetings with thethat we are re-elected, but | suspect that if we are not re-
member for Adelaide, in particular, about the proposed planglected you would not get any legislation up to do these
We put out a final document which proposed a whole range¢hings, because the Liberals have a track record of wanting
of ways of dealing with this matter, and | concluded, by ancto use the Parklands for exploitation. | would say to you that
large, fairly detailed negotiations with the city council, with it makes a very great deal of sense to get legislation through
the Parklands Preservation Association, and with a wholaow while we actually have it in the palm of our hands. It
range of other interested parties, including the Hon. lammay not be the most perfect legislation for everybody who
Gilfillan in another place, and | think that we have madehas a say in the Parklands, but it goes a lot further than
substantial advances. anything that has ever been done before. We have a good
The government wants to introduce legislation in the nextvorking relationship on this issue with the city council. |
session of parliament. There has been draft legislation whichave been meeting extensively with the Parklands Preserva-
has been out for consultation, and | think we pretty well haveion Society Association, as have other members, and | think
a consensus across all of the groups. The city council and thewill advance it.
state government have agreed pretty well on all of the There are issues about heritage listing. We are working
elements. We have had a meeting with the Parklandthrough those issues. Putting it on the state heritage list is a
Preservation Association, which had a few issues, and wit problematic. We are still exploring this, but it would in
have been working through them. | think most of its concernsome ways cause improvements to the Parklands. For
have now been addressed. It is true that we will not satisfgxample, getting rid of an old building that is not heritage
100 per cent all of the people who are concerned about thested in its own sake, such as an SA Water building, might
Parklands, but let me put on the record some of the things thée made difficult if the whole of Parklands were heritage
we will be doing with the legislation. listed. It is important that we look through it, so that we are
We will be stopping major development status being use@xploring the possibility of heritage listing as an heritage area
for Parklands development. That is the most substantiah the same way as Colonel Light Gardens and Port Adelaide,
protection the Parklands can get. We are taking away thir example, are listed. That would mean that new develop-
right of any future government to use major project status tanents, or any potential development, would have to be
cause a development to occur in the Parklands. If nothing elsmnsistent with that general zoning.
occurs, | would have thought that that would have been a In addition to these things which we have done, which are
significant advantage. But we are doing more than that. Wiegislative things, we have already announced that $1 million
are establishing a management process which will involve thdollars will go from Treasury to the new board we are
city council, the state government and community workingestablishing to help run it. That is the $1 million which
together for the first time as a management board for theurrently goes from Treasury to SA Water to provide free
Parklands. | think that is incredibly important, because thatvater for the city Parklands. We think that it is better to give
will allow a vision, a focus and a forum for dealing with all the money to this board so that it can develop a more
of the kind of outstanding issues that people have in relationonservation minded approach to dealing with water in the
to the Parklands. That body will establish a management pla®arklands. We have also started the process of handing back
which I imagine would go through public consultation—I do land to the city council in the name of the Parklands, so we
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are working on SA Water land. We are also looking at That the third report of the committee, on an inquiry into the
transferring back the land which is currently used by theMeningie and Narrung lakes irrigators, be noted.
rowing clubs. I hasten to add that we are not closing down the (Continued from 1 June. Page 2908.)
rowing clubs; ownership of the land will simply be trans-
ferred to the Adelaide City Council to be part of the Mr RAU (Enfield): | wish to complete my remarks in
Parklands rather than being alienated as it is now and held irelation to the Meningie and Narrung irrigators’ report, and
the name of the Crown. I will continue from where | left off on 1 June. Obviously,

This is really anticipating the debate we will have whenearly advice to the Meningie and Narrung lakes irrigators of
the Parklands legislation comes before the house, but | woulthe potential for low flows and salinity increases would assist
be very reluctant to see a select committee or any othéghem in making more timely management decisions on
process set up which would delay the introduction of thiorward provisions for irrigation or importing stock feed and
legislation, on which | have been working now for about 3%zstock movement.
years. | believe we have pretty well addressed all the issues The committee supports and encourages any initiative that
that are outstanding, and | would say to the honourablean be implemented by the Department of Water, Land and
member to have a look at the legislation when it comes up iBiodiversity Conservation and the South Australian Murray-
September. If he still believes that a select committee or somgarling Basin Natural Resource Management Board that
other inquiry is necessary, once the legislation has beetould provide much earlier advice than currently is the case.
tabled there will be an opportunity, during the debate, to send@he committee supports this view, and one of its recommen-
it off to a committee. dations supports this position.

The committee heard that below average rainfall in recent

Mr HANNA (Mitchell): The minister is promoting some years has contributed to lower than normal water levels in
good ideas, and | appreciate what he says about the Parklaridkes and a reduction in the natural flushing of the system.
issue. However, there is a view afoot in the community thatWe were advised that contributing factors to these low levels
the government does not have all the answers in relation tmight be due to some inefficient use upstream and possible
this. There are some controversial and different points ofoaching of water. This only exacerbates the difficulties
view in relation to the Parklands, and a very appropriatdaced by the Meningie and Narrung lakes irrigators. The
mechanism for ventilating those views would be through th&eommittee is of the view that, if current rainfall trends persist
deliberations of a select committee. So, | see this committeand lack of flow into the lakes continues, the long-term
not as detracting from what the government is doing butyiability of irrigation in the region is seriously at risk.
rather, adding to it by the addition of an appropriate demoAccordingly, it has recommended that an audit of water uses

cratic means of review. and losses along the river be undertaken to assist river
The house divided on the motion: regulators in eliminating avoidable losses, and even substanti-
AYES (19) ate or disprove allegations of poaching and inefficient use
Brindal, M. K. Brown, D. C. upstream.
Buckby, M. R. Chapman, V. A. Irrigators advised the committee of some of their frustra-
Evans, I. F. Goldsworthy, R. M. tions in dealing with government departments over licensing
Gunn, G. M. Hamilton-Smith, M. L. J.  processes. We recognise the necessity for ongoing monitoring
Hanna, K. (teller) Kerin, R. G. of dredging works and other actions that impact on the
Kotz, D. C. Matthew, W. A. resources of the area. This is particularly important given its
McFetridge, D. Meier, E. J. sensitive natural ecosystems and proximity to the Coorong
Penfold, E. M. Redmond, I. M. wetland site.
Scalzi, G. Venning, I. H. The committee also feels it is in the best interests of
Williams, M. R. irrigators to maximise their environmental performance. Itis
NOES (22) understood that their efforts to do so are being supported and
Atkinson, M. J. Bedford, F. E. assisted by associations such as the South Australian Murray
Breuer, L. R. Conlon, P. F. irrigators, other locally formed groups and the efforts of
Foley, K. O. Geraghty, R. K. various government departments. Nonetheless, the committee
Hill, J. D. (teller) Key, S. W. is also concerned that government requirements in relation
Koutsantonis, T. Lomax-Smith, J. D. to licensing are not being adequately communicated to
Maywald, K. A. McEwen, R. J. irrigators in this area. It must be recognised that there are no
O’Brien, M. F. Rankine, J. M. alternative water sources in the region and that a minor drop
Rann, M. D. Rau, J. R. in lake levels significantly impacts on an irrigator’s ability to
Snelling, J. J. Stevens, L. access water from the lakes. The committee therefore
Thompson, M. G. Weatherill, J. W. supports special dispensation allowing lakes irrigators to
White, P. L. Wright, M. J. undertake emergency dredging work in times of very low
PAIR(S) levels.
Brokenshire, R. L. Caica, P. Itis our recommendation that the Environment Protection
Hall, J. L. Ciccarello, V. Authority review its processes for advising irrigators of its
Majority of 3 for the noes. dredging licence and compliance requirements, with a view
Motion thus negatived. to streamlining assessment processes. We have further
recommended that any changes to current licensing arrange-
NATURAL RESOURCES COMMITTEE: ments in relation to dredging in Lakes Alexandrina and
MENINGIE AND NARRUNG IRRIGATORS Albert should involve comprehensive consultation with

irrigators and take into account their views and operational
Adjourned debate on motion of Mr Rau: requirements.
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The committee heard evidence suggesting that théttorneys-General (SCAG) on Resolution 14. The report
Narrung-Narrows causeway may now potentially be restrictrecommended that:
ing natural circular flows in and out of Lake Albert. Without  pespite concern that the commonwealth cannot enact fully
this circular flow it would seem that the salinity in Lake comprehensive money laundering offences, an effective national
Albert could increase irreversibly. We recognise that thigesponse to money laundering can be achieved without a reference
view is speculative and not based on scientific studies, but tHg Power to the commonwealth by reforming existing state and

. : rritory money laundering laws.

committee supports further research into the effects of tha

causeway and what it may be doing to natural water flowd he commonwealth has consistently (and alone) refused to
into the lake. accept that recommendation. On 7 August, 2003, at the

One of our recommendations is for the department t°CAG meeting, state and territory Attorneys-General
determine who is responsible for the ownership and manag&xpPressed the view that the JWG recommendation satisfies
ment of the causeway, with a view to instigating an investigathe requirements of Resolution 14 and indicated that they did
tion into the efficacy and feasibility of placing culverts undernot intend to refer powers to the commonwealth. The
the causeway to ameliorate salinity issues. The committegommonwealth remains firmly of the view that a reference
also heard that a proposed canal between Lake Albert and tloé powers is required to carry out fully Resolution 14 and
Coorong may assist in flushing the lakes. notes that the JWG report recognises that there exists a gap

The committee reviewed previous research done by thi& the commonwealth’s constitutional powers.
engineering and water supply department in 1998, titled Lake On 2 November 2003, the Prime Minister wrote to state
Albert Salinity Mitigation—Channel to Coorong—Supple- and territory leaders asking them to reaffirm their commit-
mentary Report. The report found that such a proposethent to Resolution 14 and agree to a reference of powers.
channel was likely to pass less than anticipated flows an@ne way of reacting appropriately to this is to enact defen-
result in less than anticipated salinity levels in Lake Albertsible state provisions. | seek leave to have the balance of the
Whilst potentially impacting on natural ecosystems andsecond reading explanation incorporatetiamsard without
processes in the Coorong, we accept the findings of thigly reading it.
report, but given the current change in climatic conditions, Leave granted.
and a real reduction in natural flows down the river, further victoria, for example, has already enacted one version of
investigation may need to take place in the near future.  extended offences. We do not intended to follow that model. The

; ; ; i cent decision dBeary [2004] V.S.C.A. 229 is highly critical of the
The _Commlttee SEes this area as bglng of S'gn'f!cqr{fictorian model. In this light, it would not be wise to extend it to this
economic value, considers that the operations there are in lirg5te.

with good irrigation practice and that they are environ-  South Australia currently possesses, in effect, the standard
mentally sustainable. Our recommendations will be of benefitational model offences of money laundering of the proceeds of

to the industry there and foster greater cooperation betweefime. tlrr:ezgr(i)r%i as ?aevagf ggﬂg#:;g?g}%?%”tﬁ%’g r?s'éﬂ g;d'f'ca'

them and government agencies. tion (Offences of Dishonesty) Amendment Act 2002 enacted these

I thank all who contributed to this inquiry by either offences of money laundering:
making a submission to or appearing before the committee. 138(1)  Apersonwho engages, directly or indirect-
Finally, | extend my sincere thanks to the members of the ly, in a transaction involving property the person knows

A . . to be tainted property is guilty of an offence.
committee: Mr Paul Caica, who also acted for some time as Maximum per?ans: yi1s guity

chair and did a magnificent job; Ms Vini Ciccarello; Mr In the case of a natural person imprisonment for
Mitch Williams; and, from the other place, the Hons Sandra 20 years;
Kanck, Caroline Schaefer and Bob Sneath. | also thank the In the case of a body corporate $600 000.
Secretary and Research Officer of the committee, who did an . @ ﬁ.per.son |W.h° engages, d'rect“y.or 'F‘d'reCt'tyv ina
excellent job of assisting members of the committee both i;a\?v?]?ghl?rqemp\)lgr;/:)nngoﬁlg?hteregrsoopnez;b}fylr;ocizﬁgvnv]sth%qctﬁz
with their work and preparation of the report. | commend the property is tainted is guilty of an offence.
report to the house. Maximum penalty:

Motion carried. In the case of a natural person imprisonment for

4 years;
In the case of a body corporate $120 000.
CRIMINAL LAW CONSOLIDATION (3) A transaction includes any of the following:
(INSTRUMENTS OF CRIME) AMENDMENT BILL (a) bringing property into the State;
(b) receiving property;
TheHon. M.J. ATKINSON (Attorney-General) (c) being in possession of property;

(d) concealing property;
For these purposes:
tainted property means stolen property or property

obtained leave and introduced a bill for an act to amend the
Criminal Law Consolidation Act 1935. Read a first time.

TheHon. M.J. ATKINSON: | move: obtained from any other unlawful act or activity (within or
L . outside the State), or the proceeds of such property (but
That this bill be now read a second time. property ceases to be tainted when it passes into the hands of
Atthe Leader's Summit on Terrorism and Multi-jurisdiction- a person who acquires it in good faith, without knowledge of

al Crime in April 2002, leaders resolved: the illegality, and for value); . Lo .
] o ) These offences were enacted with full consultation, including
To reform the laws relating to money laundering including awith the then National Crime Authority.

possible reference of powers to the commonwealth if necessary, for  one of the areas that concerns the Commonwealth and which our
effective offences. existing offences do not cover is the instruments of crime (as

| refer to Resolution 14. The Joint Working Group on ©PPosed to the proceeds of crime). The true laundering of the
National Investigation Powers (JWG), was asked to consid instruments of crime could be covered by enacting a new offence of

auo g \ ' %ﬁshonestly dealing in instruments of crime. This uses existing
the implementation of Resolution 14. On 28 May 2003, thesoncepts in the relevant part of tBeiminal Law Consolidation Act

JWG finalised its report to the Standing Committee 0f1935. There are two of them:
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Dishonesty

131(1) A person’s conduct is dishonest if the person
acts dishonestly according to the standards of ordinary
people and knows that he or she is so acting.

(2) The question whether a defendant’s conduct was
dishonest according to the standards of ordinary people
is a question of fact to be decided according to the jury’s
own knowledge and experience and not on the basis of
evidence of those standards.

(3) A defendant’s willingness to pay for property
involved in an alleged offence of dishonesty does not
necessarily preclude a finding of dishonesty.

(4) A person does not act dishonestly if the person—

(a) finds property; and

(b) keeps or otherwise deals with it in the belief that
the identity or whereabouts of the owner cannot be
discovered by taking reasonable steps; and

(c) is not under a legal or equitable obligation with
which the retention of the property is inconsistent.

(5) The conduct of a person who acts in a particular
way is not dishonest if the person honestly but mistakenly

believes that he or she has a legal or equitable right to act

in that way.
(6) A person who asserts a legal or equitable right to

property that he or she honestly believes to exist does no&ln

by so doing, deal dishonestly with the property.
and
Deal
A person deals with property if the person—
(a) takes, obtains or receives the property; or
(b) retains the property; or
(c) converts or disposes of the property; or
(d) deals with the property in any other way.

New subsection (2) provides that a person who deals in
property is guilty of an offence if —

(a) the property is an instrument of crime; and

(b) the person ought reasonably to know that it is an
instrument of crime and is reckless about whether the
dealing may facilitate the commission of a crime or assist
an offender to escape detection or avoid any other
consequence of the crime; and

(c) the person’s conduct is dishonest.

The maximum penalty that may be imposed in the case
of a natural person convicted of such offence will be 4 years
imprisonment and, if the offender is a body corporate, a fine
of $120 000.

Crimes, for the purposes of this new section, are limited
to indictable offences (Commonwealth, State and other
jurisdictions) and certain other listed offences. An instrument
of crime is defined as—

(a) property that has been used or is intended for use
for or in connection with the commission of a crime; or

(b) property into which any such property has been
converted.

TheHon. DEAN BROWN secured the adjournment of
e debate.

KAPUNDA ROAD ROYAL COMMISSION

TheHon. M .J. ATKINSON (Attorney-General): |
move:

That this house resolves that any report presented by Mr Greg

These proposed offences would extend coverage to those peoplames QC, Royal Commissioner, that is not ‘sealed’ and available
who deal in any way with anything that has been used to commit afor public release, be authorised for publication by this house upon
indictable offence and do so dishonestly. This would, for examplereceipt by the Speaker.
apply to people who deal in the instruments of crime to avoid
criminal assets confiscation. Much hinges on the jury’s appreciation
and assessment of whether what was done was “dishonest”.

Two offences are proposed, mirroring the current scheme. The
first, and more serious, offence requires proof that the defendant
knew about the fact that he or she was dealing in an instrument of . L . . . .
crime and that the dealing may facilitate the commission of a crime ~ Consideration in committee of the Legislative Council's
or escaple detecﬂon or o_thelr conse(?fuences cg‘éhe Icrim_eri 'I}']he seccmmendments.
is equivalent to the existing lesser offence and deals with the case in ;
which the defendant ought reasonably to know that the property is (Continued from 5 July. Page 3119.)
an instrument of crime and is reckless about whether the dealing may

Motion carried.

FIRE AND EMERGENCY SERVICESBILL

facilitate the commission of a crime or escape detection or other

consequences of the crime.

The maximum penalties are scaled accordingly.

The proposed offences fill a gap in our criminal law.

| commend the Bill to Members.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Criminal Law Consolidation
Act 1935
4—Amendment of heading to Part 5 Division 4
The current heading to this Division is "Money laundering".

The new heading proposed will be "Money laundering and 0]

dealing in instruments of crime".
5—Insertion of section 138A
138A—Dealing in instruments of crime

New section 38A(1) provides that a person who deals in of

property will be guilty of an offence if—
(a) the person knows that—
(i) the property is an instrument of crime; and
(i)  the dealing may facilitate the commission of a

crime or assist an offender to escape detection or avoid

any other consequence of the crime; and
(b) the person’s conduct is dishonest.

The maximum penalty that may be imposed in the case
of a natural person convicted of such offence will be 20 years
imprisonment and, if the offender is a body corporate, a fine
of $600 000.

Amendment No. 2:

TheHon. L. STEVENS: In further considering amend-
ment No. 2 from the Legislative Council, | have a new
amendment to put to the house which, | understand, and have
been advised, has been agreed to by both the Minister for
Emergency Services and the shadow minister, and has been
distributed. | move:

That the House of Assembly disagree with amendment No. 2
made by the Legislative Council and make the following alternative
amendment in lieu thereof:

Page 15, lines 31 to 36—Delete paragraphs (e) and (f) and
substitute:

(e) 4 members appointed by the Governor of whom—

1 must be a person appointed on the nomination
of the South Australian Volunteer Fire-Brigades
Association; and

(i) 1 must be a person appointed on the nomination
S.A.S.E.S. Volunteers Association
Incorporated; and

(i) 2 must bepersons appointed on the nomination of
the minister, each being a person who, in the
opinion of the minister, is qualified for appoint-
ment to the board because of his or her knowledge
of, or experience in, one or more of the fields of
commerce, economics, finance, accounting, or law
or public administration, and each being a person

who has suitable volunteer experience as deter-
mined under regulations made for the purposes of
this provision.
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The Hon. DEAN BROWN: This is amazing. There was capacity. That is not included in this amendment, but we will
an agreement in the upper house between the two majoot argue about that. It merely provides that they must have
parties. The amendments which came into this house lasuitable volunteer experience as determined under the
night did not reflect that agreement. There was a hugesgulations. We look forward to seeing those regulations, and
discrepancy between what was in the proposed amendment® hope that they contain a provision for three years’
and what had been agreed between the parties. The oppositiesluntary experience in some capacity.
pointed that out and obtained a copy of the letter to highlight Motion carried.
this huge discrepancy. The government has now broughtin The DEPUTY SPEAKER: | have to report that the
a suitable amendment which reflects that agreement. Committee had considered the amendments referred to it and
highlight the fact that the minister in another place, who ishad agreed to Amendments Nos 1, 3to 11, 18, 19, 21, 23 and
responsible for these amendments, needs to get her &® withoutamendment, disagreed to Amendment Nos 2, 14,
together, and needs to do so very quickly, because if tw@5 and 25 and had made alternative amendments in lieu
parties reach an agreement the government has to stick to thhereof and had disagreed to Amendments Nos 12, 13, 16, 17,
agreement. This amendment reflects that agreement, so \28 and 24.

support it.
As | indicated last night, the Liberal Party supports this ~AMBULANCE SERVICES (SA AMBULANCE
amendment because the Volunteer Firefighters Association SERVICE INC.) AMENDMENT BILL

and the South Australian SES Volunteers Association have . L , . .
asked for it. The only reason we agree to this amendment is Consideration in committee of the Legislative Council’s
that both those associations have specifically asked for it, arfinéndments.

the government wants it. We believe that, similarly to the ~(Continued from 4 July. Page 3049.)

ambulance board, volunteers ought to be able to be on the ) .

board and have a full voting right. If it is good enough to TheHon. L,‘ ST_EVENS'_I move.
have two volunteers on the ambulance board, why is it not That the Legislative Council’s amendments Nos 1 to 4 be agreed

good enough for a volunteer from the CFS or the SESto b 9: ]
on this board? | ask the minister why this has not been done, TheHon. DEAN BROWN: | was amazed to find when

but | stress that we will accept this amendment. this matter was debated in the upper house that the issue of
Dr McFETRIDGE: What a difference a day makes! The & tax liability with the Australian Tax Office by the Ambu-
original clause proposed: lance Service was raised. The Hon. Carmel Zollo said in

: another place:
Two members appointed by the Governor on the recommenda- . -
tion of the minister, being persons who, in the opinion of the Members would be aware that the passing of this bill has become

minister, are qualified for appointment to the board because of thelffgent because of a private ruling by the Australian Tax Office. The
knowledge of, or experience in, one or more of the fields ofATO has ruled that SAAS is not exempt from income tax for this

commerce, economics, finance, accounting, law or public administr&urrent financial year. It has been estimated that SAAS's income tax
tion. liability will be approximately $1.7 million. As the opposition has

. also noted, until the separation of St. John’s and the Ambulance
In each alternate year, the member is to be from the SoutBervice is finalised, SAAS is neither strictly a charity nor a

Australian Volunteer Fire Brigades Association and in thegovernment entity. The passing of this bill will finalise the withdraw-

other year from the South Australian SES Volunteer%' of St. John’s from SAAS and will assist the Department of
b alth’s assertion that the South Australian Ambulance Service is

Association. That was changed, b(_acause there was so Eovemmem entity.

disagreement. The clear understanding of the opposition and” it is hoped that this will help SAAS to successfully appeal the

the VFBA was that the board would be kept generally theATO's private ruling that SAAS is not an entity exempt for income

same but that the South Australian Volunteer Fire Brigade%irﬁggggsé& Ig bsiﬁtg/cgzs\f/tljélﬁggefﬂtﬁgl Iiﬂﬁti eSSAA&)SthIéSr i‘;léﬁggt

Assoc!at!on and the South Australian SES VOIur.]teer'nvoIving the composition of the ambulance board will be considered

Association would each have permanent representatives @er consultation.

the board and the presiding member's vote would be

removed. [Sitting suspended from 6 to 7.30 p.m.]

According to a copy of an email that | received yesterday )

afternoon from representatives of the VFBA, their clear TheHon. DEAN BROWN: Before dinner, | read part of

understanding was that the two non-voting ministeriawhat the Hon. Carmel Zollo said to another place on this

appointments (one from justice and one with a financéAmbulance Bill, and I would now like to read a later section

background) must be able to demonstrate that they have h&fiwhat she said to the Upper House, as follows:

at least three years’ voluntary experience in some capacity. Itis a piece of legislation which was hurriedly brought before the

That is not what we got yesterday. The VFBA representativegarliament, and | thought that it had been explained to the opposition
who were here in the chamber— (as I said in the concluding remarks) that, if we did not, at the behest

. of St John Priory, split that service from the South Australian
TheHon. Dean Brown: They were in shock. Ambulance Service, this government would be looking at a bill of

Dr McFETRIDGE: They were in shock. They had come $1.7 million this financial year and in future years. So, this amend-

it ent bill—we have not tidied up the act, as you have pointed out—
to an agreement, and the opposition had come to an agrerél]mply stops us from paying this taxation bill. This bill reflects that,

ment, but what did we get? We got a clause which Jlﬂsgnd we thought that we had some consensus, hence the hurried
provided that two persons must be appointed on the nomingeason for introducing it. They agreed in the other place, and we
tion of the minister, which left it wide open. Itis good to see thought we would have that consensus here, but now we see an
that the government has listened to the opposition andttempt to open up the act and amend it for all sorts of reasons.
amended this further, because we have the volunteer&t no stage has it ever been brought to my attention that we
interests at heart. The VFBA understood (according to itsvere bringing in this amendment because of a potential
email) that the two non-voting ministerial appointments$1.76 million tax liability last financial year or into future
would have at least three years’ voluntary experience in somfinancial years. | have read the minister’'s explanation to the
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bill, I have read the explanation of the clauses of the bill andll, the better it will be. If we are not successful, we will have
we have had the debate in here. | have received the briefirtg pay up for last year, but we will not be in the same position
paper from the minister’s department and nowhere was thefer future years, because they will be completely separate.
any mention of the fact that this bill has been rushed througkowever, we are still hopeful that we may win the argument
the parliament because of a $1.7 million tax liability. | would of substance over form, as it applies to 2004. That is for those
have thought that this required some significant explanationther months. That is the explanation for the deputy leader.
by the minister because, if that is the purpose for which the The Hon. DEAN BROWN: | appreciate the explanation,
bill has been introduced, why were we not told in theand | thank the minister. | assure the minister that the tax
beginning when the bill was introduced down at Mountissue has never been raised with me. On a particular
Gambier? Wednesday, after a meeting of the St John ambulance board
If the government wanted it through by the end of laston the Tuesday, | remember the minister moving a motion to
financial year, why were we not told in Mount Gambier?read and discharge the bill. So, on the Wednesday afternoon,
Why was | not told when the briefing paper was sent to me®ntirely out of the blue, | walked in here and saw on the
Why was there not some sort of explanation to the opposiNotice Paper that the government wanted to discharge the
tion? The Hon. Carmel Zollo said, ‘I thought that there wasbill. I thought it was interesting that the government wanted
consensus in the other place.’ The first | knew about it waso completely withdraw from putting this relatively simple
when the Hon. Michelle Lensink brought it to my attention bill through—which, of course, meant that there would be no
after the debate in the other place. Before that, | had nbill whatsoever. | had not been consulted on that.
inkling whatsoever that this bill was being rushed into the Irecall the minister telling me that amendments would be
house to deal with a $1.7 million tax liability to the Australian introduced in terms of the board position, because | tried to
Taxation Office and to change the structure for that purposescertain what had been going on with the bill being read and
I would like an explanation as to why such a fundamentatischarged. | asked why we were not dealing with that, and
issue as now revealed by the Hon. Carmel Zollo was notvas told that there would be amendments relating to the
mentioned to this house or in any briefing to me. composition of the board. In fact, it goes further than that.
TheHon. L. STEVENS: | am happy to provide the The minister would then put in amendments which introduced
clarification. The Deputy Leader may not remember, buthe board into the bill whereas, previously, it was under the
informally | did mention this to him when we were speaking regulations. That was something that | had found out and
one night at dinner about the hold-up in the debate on the bitaken to our party room. We decided that | should put in
and the amendments that | was actually going to bring inamendments, and | got amendments suitably drafted.

which | consequently did. | can assure the minister that she has never raised with me
TheHon. DEAN BROWN: There was no mention of a the issue of the $1.7 million tax liability. 1 would have
tax liability. immediately noted that: | would have immediately jumped

TheHon. L. STEVENS: Actually, I did, butthatis fine: to it. We came back in after dinner that night expecting to
I am happy to put it on the record. | would also have beemead and discharge the bill. | am not quite sure how you jump
pleased to speak to the Deputy Leader or provided a briefinigom reading and discharging the bill—after | had been trying
in between, but | am happy to put this on the record. Theo get that brought on in order to deal with it—to find that the
government’s intention was always to do this for the verygovernment was trying to allude to that particular item on the
reasons that | mentioned in the second reading explanatioNptice Paper and deal with it separately.
and | do not think there is any need for me to go over the My colleague the Hon. Michelle Lensink had a separate
history of the need to move the Priory of St John out of thebriefing after the bill had gone through here, and she said
South Australian Ambulance Services Act. However, theregight at the end of that briefing something about a tax liability
is an additional reason, and it does indeed refer to the taxaving been raised with her. It was raised not as the purpose
issue. for introducing the bill but rather as some reference to a tax

Itis in the same direction and not something that wouldiability being made. She did not understand the significance
conflict with what we want to do, and | will put the detail on of its being raised. She only understood its significance after
the record. There was a review of the South Australiarwhat the Hon. Carmel Zollo said in the other place. In fact,
Ambulance Services by the Tax Office in 2004. We receivedt was at that point that she came to me and said, ‘Do you
the results of that review in January 2005 and the Tax Officeunderstand what this bill is all about now? It is about trying
in its ruling of December 2004, ruled that the exemption fromto avoid a tax liability.” She showed me photocopies of their
tax that had been enjoyed by the South Australian Ambulanddansard from the other place and showed me these quotes
Service was to be taken away because of the arrangemerttit&t | have read out to the house today. | think we need to be
that existed under the current legislation. That is, that it wasery clear.
not clearly a government entity because it had the Priory of | express my absolute disappointment that the whole
St John in the act. Essentially, there was no clear line opurpose for introducing this bill was to avoid a tax liability,
distinction, therefore the ruling of December 2004 was thaand that it was not mentioned in the second reading speech
the tax exemption should be taken away. or in the briefings. In fact, it has not been raised with me at

Our advice is that the Tax Office should take intoall. It was the Hon. Carmel Zollo who was stressing last week
consideration substance over form. In other words, it shoulavhy this bill should be through. | ask the minister whether the
take into account that, for all practical purposes, the confact that the bill passed both houses last week, and was
tinued presence of the Priory of St John is just by virtue of itorought back here to the lower house, will materially affect
still being in the act. In terms of the way the service operateshe chance of escaping the imposition of a $1.7 million tax
they are separate. So, that is a case of substance over forilability from the Australian Tax Office on the South
That is something that we are pursuing in terms of winningAustralian Ambulance Service. | would like to know whether
that argument with the tax office and, obviously, as soon a# is the assessment of the minister and the ambulance board
we can get this through, with the issue tidied up once and faand service whether that delay of one week is likely to have
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a material effect on the outcome of the hearing from theadvice is that the answer is no. The ruling made by the
Australian Tax Office. taxation office is effective from December 2004, so it really
TheHon. L. STEVENS: | reiterate to the house that any is only for the six months, anyway, between December and
suggestion that the government has ulterior motives is just n&0 June this year.
correct. Suggestions that it was covering up the real reason, The Hon. DEAN BROWN: | appreciate that. Thank you
which was the tax issue, not the removal of the Priory of Stery much to the minister. | have made the point there, and
John from the Ambulance Act, are just not accurate. Any{ do not intend to pursue it any further. The minister has
body, from either side of the house, would know that therendicated that the government is now accepting the amend-
is along history, and all they have to do is reread the seconghents. | point out that these are effectively the amendments
reading speech to see that the history of this issue goes battiat | moved with slight alterations, but they are very close
some years. In fact, the whole issue started in 1989, whicto the amendments | moved in the lower house when the bill
was the beginning of this process that we are finalising nowwas going through in terms of deleting the UTLC representa-
The process occurred throughout both sides of this parliametitve and bringing on an employee representative from the
being in office. Anyone knows that, in fact, this is where theambulance service. That would require a ballot; | understand
process was going, and it needed to be completed. In relatighat.
to whether this was finished last week or this week, and The other change which has been made and which |
whether this would materially alter our chances, | cannot saysupport is that, if you are going to allow the ambulance
I mentioned to the Deputy Leader before that our advice wagnions to nominate one person, and not have to put up a panel
that the ruling should take into account substance over fornof three then, equally, with volunteer ambulance officers and
A private ruling has already been applied on the ground anthe volunteer administrator, rather than put up a panel of three
has come back negative. So it may well be that we are stihnd have the minister select it, they should be on equal
not successful in relation to the last financial year. Certainlyfooting with the union representative, and that should also be
the fact that we have had this legislation coming through willon the basis that they can nominate one person. Hence, in its
be demonstrating that, of course, it is now complete, and waisdom, the upper house has moved to delete the panel of
will have to take our chances in terms of what that might bethree. In fact, | discussed this when the bill was between
That is all | can say to the deputy leader in relation to that. houses, and made that suggestion to my colleague, the Hon.
The Hon. DEAN BROWN: Perhaps the minister has not Michelle Lensink, who then adopted it. | support the motion,
read theHansard of the other house. | would like to read to as | understand it from the minister, that the amendments now
her what her colleague the Hon. Carmel Zollo said, and thise agreed to, and certainly would like to see this passed.
is at the end of one of her explanations. | did not read thisout TheHon. L. STEVENS: | thank the Deputy leader for

earlier. She states: the support of the motion. The government’s preference
All we are trying to do today is to preclude the state from payingwould have been to not have these amendments because, as
$1.7 million. | explained during the second reading, the government'’s

That was her summation of what this bill is about. | repeat itintention all along in relation to this bill was to simply enact

All we are trying to do today is to preclude the state from IOm,ingthe separation of the Priory _of St John from the !egislation
$1.7 million. governing the South Australian Ambulance Service.

And then she said: As | said in my second reading speech, it is our intention
Okay? over the next 12 to 18 months or so to work thr(_)ugh new
) ) governance arrangements for the South Australian Ambu-
Carmel Zollo was very clear and very frank indeed in termgance Service following its incorporation under the health
of what she saw as the purpose of this bill. It draws to myyortfolio. So our intent was simply to deal with the Priory of
is a very serious omission indeed on behalf of the ministefappropriate stakeholders through all the issues around the
The Other issue | WOU|d I|ke to knOW iS: d|d the transfer Of the overnance Of the ambu|ance Service and come forward Wlth
ambulance service from an emergency service across ¥Pnew arrangement.
health, and bringing it under the Department of Health, have - owever, that was not accepted in the Legislative Council,
any significant impact on any tax liability? If there is a gng | know that there was some frustration for the Hon.
liability for the 2004-05 financial year, is there equally acarmel Zollo in the other house in relation to those matters.
liability for previous years? . _ _ However, that being said, the government is keen, obviously,
My understanding with these things is that, if there is aat this matter be concluded, for all the other reasons, so it

liability for last year, unless some material change hasgs prepared to accept the position and the amendments moved
occurred during the last year, the tax office can trace Yoy the other place.

back normally seven years and extract a liability from you for ~ \1ation carried.

that previous seven year period, if there is no other material

reason or change that has occurred during that period. That The Hon. L. STEVENS: Mr Speaker, | draw your

is why | ask whether, in fact, bringing the ambulance servicgttention to the state of the house.

across to health had any material impact in terms of any tax A quorum having been formed:

liability. | stress the fact that this is a pretty significant issue.

If, in fact, there is a liability going back seven years, we are

looking at a very substantial tax bill of over $10 million. OCCUPATIONAL HEALTH, SAFETY AND
TheHon. L. STEVENS: My advice is no, the transfer of WELFARE (SAFEWORK SA) AMENDMENT BILL

the ambulance services from the emergency services portfolio

to the health portfolio had no effect whatsoever in relationto  Consideration in committee of the Legislative Council’s

this matter. The second point you made was whether wamendments.

would be liable for tax going back in previous years. My  (Continued from 4 July. Page 3052.)
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TheHon. M.J. WRIGHT: | move: The CHAIRMAN: | have to be honest. | was not
That the Legislative Council's amendments Nos 1 to 120 bdiStening and paying terribly close attention to what the
agreed to. minister was saying.
. . . Mr LEWIS: The minister will be able to help you
I will speak only briefly. There is a range of amendments . ; . N
some Fc))f whichy haveybeen suggesteg by the Legislativy" Chairman. He did say that the party had lied; and patrties,
Rf course, have natural persons who speak for them.

Council, of course, as well as others. We have picked up o i !
one which was suggested to us by the shadow minister, and 1€ CHAIRMAN: Generally, unparliamentary language
§ when someone imputes improper motives to an individual

others were referred to in the house by the members fd . : :
Chaffey and Mount Gambier. Also, an amendment Wagather than to a collective. However, having said that, | do not

suggested by the member for Heysen. So, it is a combinatidifiNK it is wise for the minister to refer to political parties or
of amendments drawn up as a result of suggestions when tgE0UPS Of members of parliament as liars or as having lied.
bill was first discussed in the House of Assembly. Some e minister. . .
amendments were moved by the Hon. Angus Redford in 'heHon. J.D.HILL: Let me reword it, Mr Chairman.
another place, and there are also a couple of governmeﬁ?fore,the, 1997 election, the Liberal Party sqld that it would
amendments as a result of the suggestions made in the lowdpt Privatise ETSA—"o ifs, no buts’ | think was the

house, as well as an amendment from the Hon. lan Gilfillan€XPression used by the then deputy leader—who was in our
Motion carried chamber today. But after that election their first priority was

in fact to privatise ETSA. | will leave it to the members of
this house to determine whether or not that was a lie: that is
PARLIAMENTARY COMMITTEES (PUBLIC up to members. But the Liberal Party certainly did not tell the
WORKS) AMENDMENT BIL L truth before the election. So, John Olsen had to resign in
disgrace over his seven years of misleading over the Motorola
affair, to name, as | said, just two issues.
Mrs REDMOND: Mr Chairman, | have a point of order
on relevance.
The Hon. J.D. HILL: | move: The CHAIRMAN: Yes; | think the minister has some-
St : ) what strayed from the amendments made by the Legislative
That the Legislative Council's amendments Nos 1, 2, 4 and 5 b€ouncil. Perhaps | might ask him to return to that subject.
agreed to, and that amendments Nos 3 and 6 be disagreed to. TheHon. J.D. HILL: Thank you, Mr Chairman, | take
| am acting on behalf of the Minister for Infrastructure, whomyour ruling appropriately. The point | am making is that the
| am always pleased to assist. Lifting the threshold for referraliberal Party says one thing to one audience then another
of projects to the Public Works Committee from $4 million thing when it comes into the house. The Liberal government
to $10 million was a recommendation of the previousof the day initiated the Fahey report, and the Fahey report
government's Fahey report, as well as the first Economisaid that Public Works Committee threshold should be
Growth Summit, which included the opposition. Therefore,$10 million, but when they come in here they vote against
the government finds it difficult to understand why thewhat their own government did. They participated in the
opposition, which had supported this measure on twd=conomic Growth Summit, which said that the threshold
previous occasions, has decided on base political grounds stiould be $10 million, yet when they come in here they vote
oppose it in this chamber. We know why it is doing it: it againstit. They have a history of inconsistency in relation to
thinks it gets credit by being oppositionist. It should bethese issues, and | have pointed out a couple of examples of
looking at policy on the basis of good understanding of theother inconsistencies. | am sorry that they are sensitive about
way our economy works. these issues, but | understand why they are. One of the heavy
The Economic Deve]opment Board, the Fahey Report anhitters has arrived; that's gOOd. When the eXiSting threshold
the Economic Growth Summit have all Supported thlSOf $4 million was in place and the Liberals were in govern-

measure. The bill contains measures that enhance accountaent, how did they show respect to the Public Works
bility as well as streamline and modernise the act. Foffommittee. Let us take the Hindmarsh Soccer Stadium as an

example, there is the inclusion of IT as a ‘work’, a forward €xample: the cost blew out to $41.5 million. The second stage
plan of works so that the Public Works Committee can®f the project was not needed to host the Olympic soccer—
prepare to examine them, and a requirement to provide TheHon.|.F. EVANS: On a point of order, Mr Chair-
accurate information to the committee. man, the minister has just told the house that the Hindmarsh
These commitments stand in contrast to the record of thetadium cost $41.5 million. I ask you, as Chairman, to check
previous government—the party that lied about its plans tdhat fact _and see if the minister needs to correct the record.
privatise ETSA and then told South Australians that it would! he Auditor-General reported—
lead to cheaper electricity, and whose Premier, John Olsen, The CHAIRMAN: Order, the member for Davenport!
had to resign in disgrace over his seven years of misleading TheHon. I.F. EVANS: —that it was around $28 mil-
over the Motorola affair, to name just two examples, and nowion—
wants us to— The CHAIRMAN: Order, the member for Davenport!
Mr LEWIS: On a point of order, Mr Chairman. It is, | TheHon. |.F. EVANS: —and that it came in on time and

understand by your acquiescence now, parliamentary to reféf budget—

to the statements made by representatives of political parties The CHAIRMAN: The member for Davenport will
as though they are statements made by the party itself anggsume his seat—

accordingly, if they are lies they may be referred to in this TheHon. |.F. EVANS: —around $28 million.

place as lies, and if they have been untrue it is parliamentary The CHAIRMAN: The member for Davenport will
to say that the party has lied. resume his seat.

Consideration in committee of the Legislative Council's
message.

(Continued from 4 May. Page 2520.)
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TheHon. |.F. EVANS: Well, | am hoping the minister what the threshold is. We are backing the $10 million
doesn’t mislead the committee. threshold because that is what has been approved by the

The CHAIRMAN: The member for Davenport will Economic Development Board; it was recommended by the
resume his seat or | will name him. As | have said previouslyFahey committee; it is something that the government
standing orders are not an opportunity to make debatingelieves is sensible; it allows for all of the works above the
points, and the Speaker has said exactly the same thing. | ndiweshold of $1 million to be taken by the Public Works

direct the minister to turn to— Committee if they so choose; and allows the other works
Members interjecting: which are not controversial to be dealt with in an appropriate
The CHAIRMAN: | want to get through this as quickly way. So, this is a streamlining of the processes for dealing
as possible. I think the minister has had his go— with public works. It ought to be supported by the house, and
Mr Wi liams interjecting: | commend my motion to the committee.
The CHAIRMAN: Order! The minister has— Mr HAMILTON-SMITH: | will be leading for the
Mr Wiliams interjecting: opposition on this. Minister, | understand that the government

The CHAIRMAN: Order! Don't test my patience, is agreeing to amendment Nos 1, 2, 4, 5, and not agreeing
member for MacKillop, please. The minister has had his gowith amendments Nos 3 and 6 that deal with the threshold
| direct the minister to turn his comments to the amendmentamount which must apply before a matter goes to public
made by the Legislative Council and his motion. works, so | will focus on that. The minister knows that in this

TheHon.J.D.HILL: Thank you very much, house the opposition argued strongly that the $10 million
Mr Chairman. | apologise for stretching your tolerance.  threshold not apply. The bill went to the upper house and was

Mr Williams: And the truth. amended back to $5 million.

TheHon. J.D. HILL: Mr Chairman, the figures were Having read thélansard of the debate in the other place,
provided to me and | read them in good faith. If the membet am extraordinarily persuaded by the cogent argument
for Davenport or any other member thinks they are wrongreinforced there by the lead speaker for the opposition, the
let them present their alternative arguments. Returning to thdon. Robert Lawson, and | am even more persuaded by the
matter before the committee, the government does natrguments put up by the Leader of the Democrats, the Hon.
support the $4 million or $5 million threshold: we continue Sandra Kanck, who agrees with the opposition on this point.
to support the $10 million threshold. In addition to changinglt is quite apparent from any reading of the debate in the other
the threshold, we have also included in the legislation glace that the other place is resolved that the limit will be
number of other measures which provide greater capacity f&5 million and not $10 million, and the other place in its great
the Public Works Committee to scrutinise governmentand infinite wisdom has agreed with the opposition that a
actions. $10 million limit should not apply.

I will briefly summarise those. They can be dealt with | must take up some of the issues that the minister has
under two headings: the accountability actions and theaised in his remarks. | point out to the minister that participa-
streamlining actions. Let me go through the accountabilitytion in a summit by members of the opposition does not mean
actions. The legislation increases the scope of public workihat they agreed with everything that was discussed, and
toinclude ICT projects; it increases the scope of public work®verything that was raised.
to include PPPs and other related initiatives; and it ensures The Hon. J.D. Hill: Why didn’t you say so at the time?
that the government is required to inform the Public Works  Mr HAMILTON-SMITH: Well, as a matter of fact, | for
Committee about all proposed public works above $1 millionone did raise a number of issues, | point out to the minister.
That is not the case now, and that gives the Public Works was present at the summit, and so did a range of other
Committee the capacity to investigate anything it likes abovenembers on the side, including the Leader of the Opposition.
that $1 million threshold. It ensures that projects cannot b&ut the assumption from the government is that it has a
split up so they fall below financial thresholds; it ensures thasummit and invites people along and then everybody who
if governments provide some assistance or equipment to aiglas at the summit agrees with every single matter that was
in the construction, that the equivalent reasonable marketised and resolved at the summit. The logic of that is just
value be included in the calculation of the financial thresholdastounding. It is certainly not the case.
and clarifies the term ‘actual construction’, which is currently ~ The minister might ask, and the government might ask
ambiguous in the act. itself, why the opposition and the honourable members in the

So, there is a whole lot of new measures to give greatesther place in their great wisdom decided not to agree with
accountability to the Public Works Committee. There is alsdhe government’s proposition. It may be that we all have lost
the streamlining actions, and they include increasing theome confidence in the government and that we feel that there
threshold for mandatory referral to the Public Worksneeds to be a higher level of scrutiny. It may be that every-
Committee from $4 million to $10 million, as | have already body other than the government is of the view that the
explained, providing a means to increase the value of thigovernment should continue to be held to account in the
threshold over time, in line with an appropriate index;Public Works Committee and the $5 million limit (which is
clarifying that any taxes or charges on the work that aren increase after all) is the best way to bring about that degree
normally refunded back to government are not included in thef scrutiny. The opposition notes, on reflection of what has
calculation on the financial threshold; and clarifying that onlycome back to us from the other place, that the Public Works
public funds, not private, are included in this calculation,Committee has not been a very busy place in this parliament
excluding certain works of a common or repetitive naturecompared to the previous parliament.
provided the exclusion has agreement from both the minister Mr Lewis interjecting:
and the Public Works Committee. Mr HAMILTON-SMITH: | am sure the member for

So, there are substantial reforms which give the Publitdammond, who was chair, agrees with me, and | know that
Works Committee greater authority, greater powers, and theay friend, the member for MacKillop, would agree because
only difference between the two parties seems to be ovdrsaw them driving off into the distance daily down to the
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South East, up to the Far North, down to the Port, runningnto that matter, because the government had the numbers it
around with their hardhats on kicking tyres and measuring thdid not call for one document and did not call one witness.
depth of ditches. They were extremely busy. | must say thathe minister talks about people in the past parliament. He
from time to time that was probably a headache for thesays that we should trust this government, but the first thing
former government. | know it was a headache for the formehe did was mislead the parliament. What is his admission on
government from time to time, but we worked through thatmisleading the parliament?

because that is what parliamentary scrutiny is all about, that TheHon. J.D. Hill: | did not mislead the parliament. That

is what the people of South Australia deserve—a little bit ofis not true.

openness, and a little bit of accountability. Now, it could be  TheHon. |.F. EVANS: It was true.

that the reason that the other place has sent the bill back to us Mr Koutsantonis: It isn’t true.

in this form, with these amendments, also has to do withthe TheHon. I.F. EVANS: It was true. Take a look at the
fact that the Industry Development Committee, for examplereport of the privileges committee. The minister admitted that
has been virtually inactive in this government, and thahe did not read the document. The minister had the document
projects are not being put up to the Industry Developmentwice: once on the way in and once on the way out. You
Committee, as indeed they are to the Public Works Commiteannot trust the government because this government has
tee. form.

Why might this be? Have we a government avoiding The CHAIRMAN: Order! | realise that, because | was
scrutiny? Oh no, it could not possibly be the case, Mr Deputylistracted, the minister got away with quite a bit in his
Speaker. In fact, we have been here all week discussing thabntribution, so | have allowed the member for Davenport to
matter on the related issue of the Ashbourne corruptiohave a go, but fair is fair, and | ask him now to return to the
matter. It is all about openness, it is all about accountabilitymatter in question.
it is all about making sure the people of South Australiaknow TheHon. I.F. EVANS: The matter in question is whether
what is going on and, in these public works that is particularyou can trust the government to have a capital work of a
ly important. That is why the bill has come back to us in thehigher amount go before the Public Works Committee.
form that it has from the other place, and that is why the other The CHAIRMAN: Order!
place is sending us a very clear message that this house mustThe Hon. |.F. EVANS: The government is—
agree to $5 million. The CHAIRMAN: Order! The member cannot talk over

It is quite apparent what is going to happen, and Ilthe Chairman. The matter in question is the amendments
foreshadow to the minister that it is highly likely that this will made by the Legislative Council. | think | have been reason-
finish up either in a deadlock conference, or as a lapsed bilgble. | direct the member for Davenport, as | directed the
one way or the other, if the government does not see sensminister, to return to the schedule of amendments made by
There has been no attempt to consult with us, there has be#re Legislative Council and whether the committee agrees
no effort to reach any sort of compromise. There seems to h&ith them.
no desire on the part of the government to yield to this clear TheHon. |.F. EVANS: One of the amendments made by
call from the parliament for continued openness and acthe Legislative Council with which the government does not
countability. So, | say to the government that the oppositioragree is lifting the limit so that the Public Works Committee
will not have it. We agree with the other place. We believethen does not have to scrutinise any project under that
they have considered the matter most carefully, and we fea@mount. As | understand the government’s argument, one of
that the house should simply agree to the schedule dhe reasons is because they are more trustworthy as a
amendments of the Legislative Council in full, including government than we were. The point | was making is that |
outstanding amendments Nos 3 and 6. We call on theo not think that necessarily holds. The Attorney-General did
government to yield to the desire of the parliament and makaot even know that the Crown Solicitor’'s Trust Account
it so. existed, the fact that it had $55 million in it seemed to escape

TheHon. |.F. EVANS: | was not going to speak on this, everyone’s attention, and when the evidence was given that
but I have been sitting in my office listening to the unfortu- Kate Lennon told him five or six times, his answer was: |
nate contribution of the minister and the matters he raisedave no recollection of that. Then when Randall Ashbourne
regarding the previous government and the personalities thatade the point that he had told the Attorney-General—
were involved. There was no provocation for him to do that; The CHAIRMAN: Order!
he just decided that, for his own pleasure, he would attack Mr KOUTSANTONIS: On a point of order, Mr Chair-
some of those personalities. | rise to support the member faonan, | refer to standing order 98—relevance. The member is
Waite’s position on this because, if you believe the governbleating to the gallery.
ment, they are basically saying that the last government was The CHAIRMAN: Order!
all awful and this government is all good. Of course, this  An honourable member interjecting:
minister has form. One of the first acts of the ministerwasto The CHAIRMAN: Order! The member for Davenport is

mislead the parliament. drawing too long a bow in trying to maintain that what he is
TheHon. J.D. HILL: On a point of order, Mr Chairman, saying has any relevance to the schedule of amendments. As

this is irrelevant. | said, | have been reasonable and | have given him a go. |
The CHAIRMAN: Order! There is no relevance. realise what the minister has said, but if the member for

TheHon. |.F. EVANS: We know this is true because the Davenport persists in not arguing the point, | will sit him
government agreed to the opposition’s motion to have aown.
privileges committee look into this matter. We all know what ~ The Hon. |.F. EVANS: | will not continue those remarks
happened with that privileges committee: it did not call onebecause the only point that | wanted to make related to
witness and it did not call for one document. The minister sit§Randall Ashbourne saying that the Attorney was in the room
there pointing his finger and making accusations. When thevhen he talked about more positions, but the Attorney says
privileges committee (the investigating committee) lookedthat he has no recollection of that.



3154 HOUSE OF ASSEMBLY Wednesday 6 July 2005

My final point relates to the point made by the minister onnearly 26 per cent increases in revenue in the last four
the Hindmarsh Stadium project which did go before thebudgets matched by around 22 per cent of increasing
Public Works Committee. What did the Auditor-General findexpenditures: a spectacular increase in spending.
about the Hindmarsh Stadium in relation to cost? In his report It is tax and spend, big figures, hundreds of millions, but
of October 2001 (part 3), in the detailed findings on the term# is all taxpayers’ money. It is not the government’s money.
of reference—the member for West Torrens will be able tdBefore the minister commits his government to opposing
read it because there are pictures and tables in here for himthese amendments by the upper house, | ask him to look at

Mr Koutsantonis interjecting: the comments made in the other place by the Hon. R.D.

TheHon. |.F. EVANS: | did not introduce this topic; Lawson and also by the Hon. Sandra Kanck. Rule no. 1 in
your minister launched an unprovoked attack. He can havpolitics is that you must be able to count, and | am afraid that
the information back. | corrected him within 30 seconds. Thehe government does not seem to be able to count the minute
simple facts are that the Auditor-General, the independerit walks out of the House of Assembly. | suggest that the
umpire, found that for stage 1 cabinet approved $9.26 milliominister wander down, sit himself in the President’s gallery
and the actual cost was $9.259 million. That is actually undein the upper house and count the numbers on this. They are
budget, the member for West Torrens will be pleased tamot with the government. The government has lost it.
know. In stage 2— Fortunately, our bicameral system of parliament and our

Mr Koutsantonis: No. You're wrong. responsible upper house members have stopped this silly

TheHon. |.F. EVANS: The member for West Torrens initiative of the government from coming to pass. If govern-
says that I'm wrong. | am reading from the Auditor-General'sment members cannot count, they had better learn quickly
Report. In the total for stage 2, the cabinet approved budgétecause this is not going to happen. If the government’s plan
was $17 million. is to wait for this to founder, go to a deadlock conference and

The CHAIRMAN: Order! | cannot allow the member for not pass and then go off to the Economic Development Board
Davenport to continue to defy the chair. The member forand the public and say, ‘Well, we tried, but what can we do?’
Waite. it is a bit of a silly strategy. | put to the minister that a better

Mr HAMILTON-SMITH: I rise to remind the house that example to set for the people of South Australia would be if
the very reason we must agree with the upper house on thike government actually conceded and said, ‘Look: if itis the
issue is that put forward by my colleague the member fowill of the parliament that openness and accountability be
Davenport, that there must be some honesty and accountabiletained, then we accept it
ty in public works. When we are here talking to the taxpayers To do that, all the government has to do is agree with
of South Australia in this chamber about what it costs to buildhese amendments from the upper house. All it has to do is
a public work, we must be truthful. We must give themsay that the threshold limit remains at $5 million. What will
accurate information. We had an example of this recentljt be next? We have this stupid fiasco of the Port River
with the Port Adelaide bridges. As a consequence of theridges, one of a number of examples of waste emerging
matter having to go through Public Works, it has beerfrom this government at a time when it is awash with cash.
revealed that having to have opening bridges instead df seems that it is prepared to throw two or three Hindmarsh
closing bridges is going to cost the taxpayers of Souttsoccer stadiums and three or four Wine Centres at the Port
Australia another $100 million. We would not know that in Adelaide bridges with no problem; and that is all right. When
detail if it were not for the excellent report the parliament washe members on this side of the chamber were in government,
given by the Public Works Committee, which was tabled onlywho was out there crowing about openness and accountabili-
recently. ty?

We would not know that the government is going to waste Mr Lewis: Me!
$100 million building an opening bridge it does notevenneed Mr HAMILTON-SMITH: Yes, the member for
to build. Itis an amount that is now more than twice as muciHammond. But the members opposite, that is who it was. It
as the Hindmarsh soccer stadium and the Wine Centneas the minister who is sitting here now saying, ‘Let’s lift the
combined. It is probably shaping up as one of the greateshreshold.’ The Fonlons were out there: ‘Thank heavens for
Public Works fiascos in recent Australian history, and wethe Public Works Committee.’ Off to the charge. They were
would not know it was coming at us like a steam train if it out there, the Attorney-General and all were out there saying,
were not for the Public Works Committee. If ever we neededGood on the Public Works Committee: there must be
an example of why we need to contain and control a Laboopenness and accountability’, sinking the Wine Centre by
government through effective parliamentary committees, thisurrounding it with negativity—
situation of the Port River bridges is it. That is why we need TheHon. J.D. HILL: On a point of order, Mr Chairman,
to agree with the upper house’s amendments and that is whyook your direction to stick to the point when you gave it to
we need to ensure that the Public Works Committee has me, and | ask that you give a similar direction to the member
threshold level of $5 million. for Waite, because he is very much drifting and going into

This is a government that cannot be trusted. It cannot bpolitical rhetoric that has nothing to do with the bill before
trusted to get its public works right. It cannot be trusted tous.
manage the public accounts. We have been in here all week The CHAIRMAN: The problem is that when one side
talking about whether the government can be trusted, and starts up it is very hard for the chair then to contain members
does not give one much faith when you see propositionsn the other side. The member for Waite was bringing his
coming forward from a questionable government suggestingomments back to the Public Works Commiittee. | have given
that thresholds be pushed up and more than doubled to furthieim some latitude, but | ask him now to come back to the
conceal and hide the truth of what is going on. People needmendments in question.
to know how their money is being spent. Itis all right forthe  Mr HAMILTON-SMITH: Thank you for your wise
government: $10 million here, $10 million there; it is awashguidance, Mr Chairman. | was building a case to establish
with cash. We know that it has had exploding revenueswhy we must agree with these amendments put to us by the
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upper house. | was giving examples of recent public works TheHon. W.A. MATTHEW: When this bill first came
that have gone through committees, and | was demonstratirigefore this house, | was lead speaker for the opposition and,
to the house where people stood in the last parliament igince that time, | have quite joyfully announced my retire-
regard to public works. | was reminding the minister wherement and stepped aside from the front bench. But if the Labor
he, and his current ministerial colleagues, stood on this issuearty thought—

in the last parliament and where they stand today. It would An honourable member: Regretfully.

have been absolutely beyond comprehension for the minister The Hon. W.A. MATTHEW: Regretfully, indeed, as my

to suggest in the last parliament that the public workgolleague says; but if the Labor Party members thought that
threshold should be $10 million. It is laughable. Talk aboutit would silence me on whatit is trying to do to public works
double standards. You have one standard in opposition anf this state they are only deluding themselves. Firstly, | will
another in government. The upper house has seen through {§ge them some credit. | thank the Labor government for at
ludicrous argument that the government has put forward. lfeast recognising the validity of those things | put forward the
may be that, at another time, when the government first camgst time that this bill was in this chamber in relation to the
to office when it talked about being honest, open andnclusion of software developments, computer projects,
accountable, when it was new and fresh, and when it wagithin this bill. At least we are now starting to move forward.
trying to put itself forward to people as a government thatrhey opposed it last time. They have now seen the wisdom
would be judicious, open and fair, this might have been giveyf including that. It disappoints me that the government is
fairer consideration. sticking to the $10 million public works limit. Let us revisit

However, | am afraid that trust has been breached. | ariome of the logic on this.
afraid that, not only members in this place, but also members The minister has explained to the house that the govern-
in the other place, and the public at large, have lost som@ent’s logic in lifting the public works limit to $10 million
confidence in this government. They do not trust thiss based on the recommendation of the Economic Develop-
government any more for a range of reasons, and one of thement Board, then the minister has drawn a long bow from
is that they do not trust this government to manage its publithere to say that it is the wish of the constituency of the
works, and they want to have a say. They want scrutiny okiberal Party. | asked the Minister for Infrastructure, when
what this government is doing and, in particular, they wanthis bill was last in this house, to name those projects that had
that threshold to remain at $5 million, not $10 million. That been held up by the limit being at its present level and, in so
is what the majority of elected members of this place, wherloing, to detail how much time had been lost. No projects
the minister learns to count, are saying to the governmenwere named, because no projects have been delayed,; so, if no
tonight. I urge the minister for a second time to agree with theprojects had been delayed, what is it that has got this
amendments given to us by the upper house and save us a@stvernment so intent on forcing this limit through?
of unnecessary effort in sending it back to the other place so An honourable member interjecting:
that it can come back here and finish up in deadlock. TheHon. W.A. MATTHEW: My colleague’s mirth can
TheHon. J.D. HILL: | will respond briefly to the perhaps be explained by the minister’s response twice to

comments made by the member for Waite. Before | do, | refe@ther question_s that_ I_have asked in this place during question
to a comment made by the member for Davenport whdime. I am still waiting for an answer to a very simple

accused me of misleading the parliament when | said that ta-estion. | have asked the government, through its infrastruc-
cost of the Hindmarsh Soccer Stadium blew out tofure minister, to advise this house to name just one major

$41.5 million. | refer him, and other members, to the finalProject that this government has instigated, funded and
report of the Auditor-General on the Hindmarsh SoccefOMPpleted—just one project in three years that—
Stadium Redevelopment Project of 2001 at Part 1, Key Mr Hamilton-Smith: Yes; | can think of one. They hired
Findings and Recommendations, page 9, under the headifigiot Ness. They hired a new DPP. They started it; they paid
of Costs, which states: hlm, and he is still there.

TheHon. W.A. MATTHEW: They did, but does he

The cost as 30 June 2001 including capital cost, Governmentome into the category of a major construction project? The
guarantees, the cost of hosting the Olympic Soccer Tournament an(? has b bl ith M
support of soccer organisations associated with the redevelopmedPvernment has been unable to come up with one. My
of Hindmarsh Stadium exceeds $41 million. colleague the member for Bragg, in her role as education

) _ spokeswoman, has volunteered that the way that the costs
| ask the member for Davenport to withdraw and apologisontinue to blow out for the Sturt Street Primary School, it
for the claim that he made. may actually enter major project status if it keeps going. That

In relation to the matter raised by the member for Waiteis certainly a project that this government instigated, it
the government will not change its position. We are supportfunded—
ing the Economic Development Board, the summit and the An honourable member interjecting:
former government’s Fahey report in that we modernise the TheHon. WA. MATTHEW: It never seems to be
way that the parliament operates, and that we put theompleted. Even the cost of the lift has blown out beyond all
threshold at $10 million, not $5 million. | find it strange that proportion. The way it is going the government could lay
the Liberal Party opposes what is supported by its corelaim at the next election to having instigated, funded and
constituency—that is, the business community of Soutltompleted one major project, the Sturt Street Primary School.
Australia. They can do that if they choose to—that is up toAnd the way that is going, | think it is becoming such an
them—but we are not going to concede. We believe that it iembarrassment it is not going to want to lay claim to that. The
the appropriate and right thing to do. We are happy to movehallenge still remains, and | was going to put a question to
to a committee between the two houses to try and resolve thike minister, but he has gone. They do not have a minister on
matter, and | look forward to that happening swiftly. | will the front bench now. There is not a minister here. Mr
not delay the house any further. Chairman, | need your clarification here: we are in the
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committee stage of the bill; | want to ask the minister amuck around having their cups of coffee and chardonnay;
question, and there is not even a minister in the chamber. they do not do what they should do at the right time; bring it
Mrs GERAGHTY: | rise on a point of order, sir. Clearly, in two or three months late; and then grizzle that the Public
the member is misleading the house. Works Committee might not be able to meet on the exact day
TheHon. W.A. MATTHEW: | point out that thereisno that they want, because their project is going to be late.
minister on the front bench. The minister is now coming back A classic example of this is the two bridges crossing the
into the chamber. Port River. Without entering into the opening and closing
Mrs GERAGHTY: Point of order. The member said that argument—and the member for West Torrens can back me
there was no minister in the chamber, and indeed there wasp on this—I think almost a year ago the Department of Road
and he knows that. Transport told us when the tenders would have to be called
The CHAIRMAN: Itis not a point of order. Move on.  for those bridges in order that the works be completed in
TheHon. W.A. MATTHEW: If the minister has just synergy with the deepening of the Port. In absolutely typical
gone into the gallery to take some advice and come back withublic service fashion | think we finally got the report and the
some answers for the committee, we would welcome that. lequest for the opening or closing bridges about two months
ask the minister again: can he name one major project that hidter they told us the final date on which they would have to
government has implemented, funded and completed in threstart. That is not a delay by the Public Works Committee. In
years—ijust one project? In addition, now that they have hathct, as much as that was hotly debated in our committee, the
a few months to work this out, can the minister now advisdassue of the opening or closing bridges on the Port River took
the house which projects have been held up as a consequencall of about two meetings. We knew what we had to look
of the present level of public works referral, and by howat; we knew who to call, and it took us about two meetings.
much have they been held up? So, like the Economic and Finance Committee, like the Social
TheHon. J.D. HILL: I have in front of me a schedule of Development Committee, and like every other committee in
works with the title of the work, the review by the Public this place, this place behaves reasonably efficiently in the
Works Committee, the date of the report, the report presentestrutiny of public moneys. Any inference by the Economic
to parliament, and the time in terms of the sitting weeks thabevelopment Board that the Public Works Committee
were required to deal with it, which | am happy to table forsomehow holds up public works is erroneous, ill-founded—

all members. Mr Koutsantonis: What did the previous government’s
Mr BRINDAL: | share with the member for West reports say?
Torrens the privilege of being on the current— Mr BRINDAL: | do not care. | am not blaming anyone.

Mr Koutsantonis: And a good member you are, too. | am stating that those people who say the committee system

Mr BRINDAL: | am currently the reigning member of in this house does not work and does not behave efficiently
the year, if you want to split hairs. The reason that | come tr effectively are wrong—they are simply wrong, and can be
join this debate is that | heard some of my colleagueproved to be wrong. It is therefore an insult to this place that,
speaking and, indeed, | think the government is in many waybkaving acted on a wrong assumption and having made wrong
barking up the wrong tree with this legislation. Itis true thatrecommendations, the executive government, who are
the Economic Development Board did make such a reconthemselves members of this very chamber, can then come in
mendation, but, all members of the committee are equallpnd allege that because somebody said something about us
aware that such a decision made by the Economic Develogs a parliament it must be so, and therefore it must be
ment Board was made on a false premise. changed. Well, that is not right and that is not good govern-

Members interjecting: ment, and that is not a reason for increasing the threshold

The CHAIRMAN: Order! The member for Unley has the from $4 million to $10 million.
call. If the member for MacKillop and the member for West | know that the argument can be advanced, and was
Torrens want to chat to each other they can do so sitting indvanced when the member for Bright led this debate
closer proximity. The member for Unley. previously, that, of course, the Public Works Committee can

Mr BRINDAL: The fact is that the Public Works of its own volition call any project before it—and that is true.
Committee itself examined its own procedures, and looke@ut, with the complexities of a $10 billion budget, finding out
critically at the length of time taken to consider projects. Inwhat government is doing in any particular one of its nooks
fact, during the tenure of this government and the that of thand crannies is very difficult at any given time. There are
last government, even under the chairmanship of the membarinor works going on in schools in the member for Stuart’s
for Hammond, at which time the Public Works Committeeelectorate and in the deputy leader’s electorate. All over
not dearly beloved by all of the cabinet by any means, th&outh Australia, there are public works going on and, unless
Public Works Committee never unduly delayed any projectour country members spend their entire time driving around
In fact, the current public Works committee’s record isand looking, how are we going to know what can be referred
generally that, if a witness group asks to come, they ar& us? The sum of $4 million is the figure that—
scheduled, a decision is made on the day, and parliament is TheHon. G.M. Gunn: They insulated the primary school
informed within a week. in my area.

I am sick and tired of this parliament being told thatits Mr BRINDAL: Well, you see; $4 million is a figure that
committees are inefficient. In fact, we have had project aftehas proved to be efficacious for previous committees, and it
project coming to the Public Works Committee at the lasthas satisfied this parliament for decades. Suddenly, this
hour. We have to reschedule meetings because the pubblipvernment thinks the figure should be $10 million. That is
service members cannot get their backsides into gear and gadtsolute, arrant nonsense. This government is locked into a
projects delivered and tenders called. All of those sorts oposition of accepting one recommendation of the Economic
things just do not happen. They know when the governmeriDevelopment Board and, to say that it ticked off on that
requires its projects to be delivered, and that is a right of @&ecommendation, is prepared to bend over like that bird that
government to say, ‘We want this project delivered.” Theydisappears up its own particular—
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Mr Lewis: The ‘oh madoodle’ bird? $7.5 million at the moment. If the Public Works Committee
Mr BRINDAL: Yes, the ‘oh madoodle’ bird. had held it up for a couple of years, it would have done the
An honourable member interjecting: taxpayers of South Australia a favour.

Mr BRINDAL: Well, it goes around in circles until it Let me go back to where this is coming from. The minister
disappears up its own orifice. That is exactly what thiscame in here and said that the Fahey report recommended that
government is guilty of doing—pursuing fetishes for the sakewve do this and concluded, therefore, that the Liberal Party
of pursuing them. It makes no sense. The propositionvould support it. Then he said that the Economic Develop-
submitted to us by the upper house is for $5 million. That isnent Board had recommended the measure and that that was
a reasonable— why the government was supporting it. It is common practice

Mr Koutsantonis: What did Kowalick say? for governments to seek advice from bodies, organisations,

Mr BRINDAL: | do not know. That is a reasonable individuals and expert panels, which are always handing
compromise. | think if government members on the commitreports to it, and the government responds to such reports. It

tee were free to exercise an opinion— is not in my memory that the Liberal Party ever responded to
Mr Koutsantonis: | am. the Fahey report, saying that it supported the idea to change
Mr BRINDAL: Their private opinion. the threshold.
Mr Koutsantonis: | am. The report may have said that, but it is notin my memory
Mr BRINDAL: And do you agree with $5 million? that the Liberal Party responded and said that it supported that
Mr Koutsantonis: | agree with $10 million. measure, just as the current government received a recom-

Mr BRINDAL: There is a degree of hypocrisy in the air mendation from the Economic Development Report that it do
tonight. | sense it. Sensible thinking people—can | rephraseomething serious about the idea of permanent tenure in the
it—see $5 million as a reasonable figure; this opposition seqaublic sector—a recommendation that the current government
$5 million as a reasonable figure; and it would be nice if theejected. If the minister is going to suggest that, because a
government would agree so that we could get on with theeport to the previous government suggested this, the
next bill. government automatically had to accept it, | suggest to the

Mr WILLIAMS: Mr Chairman, | seek your guidance minister that the current government on his logic should
because | am not sure of the procedure. | wish to raise automatically accept that it should dispense with tenure in the
matter of privilege, and | am not sure how | go about thatpublic sector. | know that is ridiculous. | just wish the
because the house is in committee at the moment. minister would realise how ridiculous his argument was. |

The CHAIRMAN: As | understand it, the honourable wish, too, that he would not come in here and make these
member will have to wait until we have dealt with this matter.ludicrous assertions and suggest that he is making a thorough-
He cannot raise it in committee. Rather, he needs to raise ly researched and sound argument on which he is basing this
when the house is sitting properly. piece of legislation.

Mr WILLIAMS: Thank you, Mr Chairman. In that case, | had the privilege to serve on the Public Works Commit-

I will talk about the matter that is being considered by thetee for four years in the previous government. Because the
committee. My colleague the member for Bright a fewgovernment of the day did not control the Public Works
minutes ago asked the minister to present to the house juSommittee—

one project—and | think he used the word ‘major’, and | Mr Koutsantonis: Yes, you did.

think we could interpret that word to mean ‘significant—  Mr WILLIAMS: The government of the day did not
which has been initiated, funded and completed by thigontrol the Public Works Committee. The committee worked
government. The minister stood and said, ‘| will table avery well and exercised the role that this house expected of
document.” We have this document and two things ardt. In that time the committee worked diligently on references
painfully obvious from it. The first is that by far the majority put before it and sat virtually every Wednesday of the year.
of the projects contained within the document were initiatedVe scheduled a break over Christmas and through most of
not by this government but by the previous government andanuary, but | do not recall one January in the four years that
funded in its forward estimates; and, as luck would have it| was on the committee when it was not recalled to go
these projects have been completed under this governmefitrough urgent business and get on with the job. The
So, most of the information we have been given does natommittee was responsible, did its job and, as my colleague
answer the question asked by the member for Bright. the member for Unley said, the hold-ups were caused not by

Notwithstanding that, if we take just the material that haghe committee but by the bureaucracy’s not being ready to
been presented by the minister and look at it purely to segive the committee the information it needed to do its job.
what influence the Public Works Committee may have had The committee is not the bottleneck in this process.
on the supposed delays of projects, | see that there arelrdeed, one could dispense with that committee, and it would
couple of weeks here and there—four weeks up to sixnake no difference to the scheduling of public works in
weeks—and a couple of projects involving a little longerSouth Australia. The Public Works Committee of this
time. | admit that | am not quite sure what might have heldparliament has that small an influence on the timing and
up the Port Adelaide waterfront redevelopment for 11 weeksscheduling of projects that it is insignificant. It is totally
although my colleagues on the Public Works Committee magrroneous and unfair to suggest that we will make a differ-
be able to explain that. Also, there was a delay of 12 weeksnce to the economy of South Australia by fettering the work
in the Mawson Lakes reclaimed water scheme—and theref the Public Works Committee.
was a 15 week delay for the Sturt Street community school. That committee in the last government was so busy that
Unfortunately, the Public Works Committee failed on thatof its own motion it decided that it would not have a full
one, because it should have held it up forever. | think, frominquiry into every project presented to it—
memory, the project starting figure was a couple of million  The Hon. J.W. Weatherill interjecting:
dollars—$2.5 million | think was the figure the Premier said Mr WILLIAMS: Just wait until you hear the story. The
would be spent. It blew out, and | think it is running at over current Public Works Committee does not enjoy this problem
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as it rarely sits and, when it does sit, it has nothing to daf the former cabinet can say with a straight face that they
because there are no projects. However, we are talking abowere not being frustrated by the former Public Works
what happened when real projects were happening in Soutbommittee. They cannot, because they were. If the former
Australia. The Public Works Committee took the decisionmember for Bragg was still in the gallery today he would
that it would not hold a full inquiry into a number of projects, have a big grin on his face, because he knew exactly what he
and | think it was for projects of a value lower than had been put through by the Public Works Committee.
$7.5 million, in which case we decided to fast track them, All the government is trying to do is to bring the Public
accept the submission from the agency and not call witness&¥orks Committee into line with the rest of the nation. Every
but rubber stamp it. That was our idea to speed up thether state has the same threshold, if not higher. When the
process, but we reserved our right at any time to conduct former government commissioned the report it knew what the
full inquiry into those projects. Not once after we had outcome would be and it knew about the increase. | suspect
implemented that strategy did we find it necessary to have that had the former government won the election it would
full inquiry. However, we did continue to have such anhave introduced the bill itself. The point that some members
inquiry on every project over $4 million. are forgetting is that we are increasing our powers as well. In
In the last parliament the committee took the conscioushe past the member for Schubert, the member for Unley, the
decision to keep working hard and diligently and do its job,member for Norwood and | have been very concerned about
live up to its responsibility and report diligently and honestlysome projects under $4 million that we have been unable to
to this parliament. It is a nonsense to suggest that theall to the Public Works Committee. In fact, | suspect that
committee is a bottleneck. It is also a nonsense to suggest treimetimes some departments do everything they can to keep
it is holding back anything in South Australia. No public the amount under that threshold in order to keep it out of our
works are happening in South Australia, so how can yowommittee. | see the member for Schubert nodding in
accuse the committee of holding them back? As my colleaguagreement.
the member for Waite suggested, the minister should learn the What this government is saying now is that, no matter how
fundamentals of arithmetic, walk next door and do a littlehard they try, they cannot hide that. Rather than there being
count. At the same time he will save embarrassing hisutomatic follow-up with a threshold, we can go out and ring
colleagues who sit on the Public Works Committee, as theiop Transport SA and say, ‘Send us every capital works
personal feelings are very different to those which theyprogram over $1 million for us to look at and we will choose
express publicly in this chamber. whatwe callin.’ | think that is a good thing. The member for
Madam Acting Chair, this is a bit of nonsense. This shouldSchubert and | often see, for example, the Department of
have been accepted by the government, as it did the oth&ransport in one project accounting for soil testing and
sensible amendments made in the other place. It should hademolition costs in the capital works program, while another
been accepted and we should not be standing here wasting tthepartment does not. They use those figures and try to keep
time of the house debating this issue. What has made it worseunder or above $4 million, depending on what they want
is that the minister has come in here and indulged in bas®. This removes that: it is creating more accountability. So
political skulduggery, and | will have further words to say | am not quite sure why the opposition is so upset about this.
about that at a later time. | think there is a little bit of hypocrisy by the member for
Mr Venning interjecting: MackKillop, given that he supported increasing the threshold
Mr KOUTSANTONIS: | think | have plenty of credibili-  while he was on the committee but now opposes it. It does
ty. | have a great deal of respect for the member for Schubenmot make sense; it does not add up. Why did you want it at
and | thought that he had a bit of respect for me as well. Le$7.5 million when you were on the committee, and now when
us start from that premise, shall we? The first point to makgou are not on the committee want it at $5 million?
is that members past and present are taking this as some sortMr Williams. Because there’s no workload. It's not an
of personal insult as to their work ethic. The government igssue.
not saying that members of the previous committee and Mr KOUTSANTONIS: That is just not relevant. | do not
members of the current committee are lazy: it is not sayingee the opposition’s problem with this bill at all.

that. The government is not in any way— TheHon. W.AA. MATTHEW: In my previous question
Mr Williams: We never said that. | asked the minister how many major projects had been
Mr KOUTSANTONIS: You did. instigated by his government in the three years; and | also
Mr Williams: We said they've got nothing to do. asked him how many projects had been to the Public Works

Mr KOUTSANTONIS: You did say that. | found it Committee and, of those, how many had been held up. In
interesting that the member for MacKillop brought into theresponse to that the minister tabled a document, and the
debate a previous Public Works Committee’s motion to notdlocument that he tabled listed 28 projects. That is the first
look at anything under $7.5 million—I thought the amountthing to put on the record. In 3%z years of Labor government
was $6 million, and | checked the minutes, but | stand to beve have seen just 28 projects go to the Public Works
corrected—and that was unanimous | understand: there w&ommittee.
no dissent. But the moment there was a project into the So let us put this in perspective firstly. The debate over
former Premier’s electorate—I understand it was waterworkshis clause is now focusing on a dismal 28 projects in almost
or water/sewerage capital works—that was thrown out than entire term of government. That is the first point. When

window. | will check this, but | understand— I go through this list of projects, | ask the minister to tell me
Mr Williams: | think you should check it before you which projects have been instigated by his government. As
make those allegations. I work down the list, | remember a lot of them from my time

Mr KOUTSANTONIS: Don't point your finger at me. around the Liberal Party cabinet table: the North Terrace
Madam Acting Chairman, the Fahey report was commisredevelopment; the mini hydro facilities; the Torrens Parade
sioned by the previous government. Why? Because it waGround; the Commercial Road viaduct; the Mawson Lakes
being frustrated by the Public Works Committee. No membeschool; the South Australian Plant Biotechnology facility; the
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State Records accommodation; the Clare Valley region wate¢hose complaints, that warrants this lifting of the Public

supply scheme; the FMC mental health project; Riverbank\orks threshold to $10 million?

stage 2; Kilparrin/Townsend school relocation. They wereall TheHon. J.D. HILL: All I can do is tell the house that

Liberal government projects. it is the government’s position, which has been stated on a
The Hon. J.W. Weatherill: No they weren't. number of occasions, that we support lifting the threshold to

TheHon. W.A. MATTHEW: The Johnny-come-lately $10 millipn. We do this having 'taken advice from the
here, the minister who sits up the front and who has been iFconomic Development Board, which gave us a number of—
this place for just over three years, professes to be an instant | e Hon. W.A. Matthew: You do it to avoid scrutiny.
expert. | can tell you, Madam Chair, | will match my 16 years I his is dishonesty.
of knowledge in this place with his just over three years any _TheHon. J.D. HILL: | have to say to the member for
day. He would not have a clue. | am telling that minister tharight that his comments are not only offensive but they are
these projects were instigated by a Liberal government, an@S0 Wrong. We are not doing it to avoid scrutiny. In fact, the
if the minister had learnt anything at all in the time he hadegislation provides for the Public Works Committee to
been in this place he would understand that it takes some tinférutinise any development over $1 million, and that is

before these projects can go before the Public Work§omething that it currently does not have, as | understand it.
Committee. I am not an expert on the Public Works Committee because

a| have never been a member of it—and God forbid that | ever
e°§1ould be—but at the moment, as | understand it, every

to be undertaken. That work was done for these clown ublic work of $4 million plus has to go to the Public Works

before they got into office, so | ask the minister again: of thiscommittee, and there is no discretion. What this is doing is
abysmally short list of just 28 projects how many of thc)Seprowdmg some dlscret|c_)n. Everythlng_ qver$10 million has
projects were instigated by this government and, of thos go to them, but anything over $1 million can go to them.
projects, how many have been completed? Further, t e are not trying to avoid scrutiny at all. It is totally wrong

complete his answer to my previous question, how many of"d dishonest for the member to keep arguing that. We are
these are major projects? So, | am looking for one majonnc’t trying to do it. What we are trying to do is to modernise

minister, one major project, just one, in over three years thaf. system we have in South Australia. We are doing this on
this excuse for a government has instigated, funded ang® basis of arecommendation from the Economic Develop-

completed. Is there one project on this list that fits tha ent Board,fromacommlttee that was estabhshed,_areport
P : hat was established by the former government into the
question? | doubt there is even one. modernisation of the public sector in South Australia, the
TheHon. J.D. HILL: | fail to see what this has to do with P :

the issue at hand, but | provided the house with the informij:hey report, and on the basis of recommendations that came

There are costings to be worked through, there is initi
planning and design to be done, and there are viability studi

tion that | have available. | am sorry that the member is no rom the Economic Summit, a summit which the opposition

satisfied with that. | have to wear that unhappiness, and | a articipated in and, as | understand it, which reached

. . > nsensus about what should happen.
happy to find a better answer for him from the minister who I do not recall members on the other side raising this issue

is responsible. as a matter of concern at that summit. | may be wrong but |
TheHon. WA.MATTHEW: | have to accept the g not recall that having been an issue. | believe that they
minister’s offer to take the question on notice. | appreciatg,aye done it because they can see this as a debating point, and
that it is not his responsibility, and it is disappointing that thethey can argue the case that we are trying to be secretive—
minister who does have responsibility is not here, but | amye|| that is not true. Any good reading of what is being
sure he has good reason. We are left with a situation wherecommended shows that we are, in fact, being more open,
the list that the minister has presented us details the extent gkc5se we have included more things that can be covered by
the so-called delay that necessitates this change—the liftinge puplic Works Committee if it so chooses, and automati-
of the PUb|IC. Works referral to $10 million. The Publlc_ cally more things will be included anyway. But that is fine.
Works Committee has clearly not been over-stretched, witkye 5re happy to go to a conference between the two houses
only 28 projects in a period of about 3%2 years, and we can g resolve this. If they do not want it to proceed, that is fine.
through this list. If they have the numbers in the other house, that is fine. Let
The North Terrace redevelopment, which was a largegs just get on with it and reach the finality that will eventually
project and one, | might add, instigated by the Liberaloccur.
government, took nine sitting weeks to process; the mini- Mr VENNING: As you know, | am a current member of
hydro facility project took one week to process; the Torrenghe Public Works Committee, and | have listened to this
Parade Ground, two sitting weeks to process; Commercialebate with a lot of interest. | am absolutely amazed at why
Road viaduct, one sitting week to process; and Mawsothe government wants to raise the threshold from the
Lakes school, where there were clearly some issues, took sg4 million to $10 million. | know that we have compromised
sitting weeks to process. on the $5 million figure, and | have no problem with that. |
But working through the remainder on the list, they areunderstand that a compromise has been reached and agreed
two weeks or one week to process. Sturt Street Communitip. Why is the government doing this? | cannot understand,
School took five weeks. Well, that is hardly surprising, as weand nobody can explain it to me.
know that there have been a few problems associated with The Hon. R.J. McEwen interjecting:
that. So, | ask the minister again: can he tell the house how Mr VENNING: | remind the member for Mount Gambier
many projects they have received from anyone associatdgefore he opens his mouth, if he says anything, that he
with the projects about undue delay as a consequence sfipported a motion to this house last year that | moved.
Public Works Committee? Can the minister give us any TheHon. R.J. McEwen: Can you stick to the issue?
examples of complaints about any of these 28 projects due to TheHon. W.A. Matthew: Your hypocrisy is pretty
delays, and can he tell the committee about the nature aotigged, Rory.
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Members interjecting: look at the record of previous public works committees and
Mr VENNING: | heard you mention my name in vain. see the projects that they dealt with—often two or three a
The Hon. R.J. MCEWEN: Point of order— week—yet we are battling to deal with one a month. | thought

TheCHAIRMAN: | heard the remark of the member for things would have picked up by now, but they have not. This
Bright about the member for Mount Gambier. Not only wasconcerns me greatly. | thought that the government in an
he out of his place but also it was grossly unparliamentaryelection year would be pushing public works, particularly
and | direct him to withdraw. when you look at the recommendations of the Economic

TheHon. WA. MATTHEW: On a point of order, Development Board, which talks about it being essential to
Mr Chairman, | seek your clarification. Previously you havehave a robust public works program. So, | wonder why that
ruled that the use of the word ‘hypocrite’ is unparliamentaryis not happening.

What | actually said to the member for Mount Gambier was: | remind the house again of a motion that | moved in this
‘Your hypocrisy is pretty relevant, Rory. | did not call him house last year that the threshold be maintained at $4 million.
a hypocrite; | said that his hypocrisy was relevant. If you findThat motion was passed by the house with the support of all
that offensive, Mr Chairman, and if the member for Mountfour Independents. What has happened in the meantime?
Gambier finds it offensive, regardless of how truthful it mayWhat has changed? Has this decision been made by caucus?

be, | respectfully withdraw. Has it been considered by the rank-and-file members? | do
The CHAIRMAN: Order! The member for Bright must not set much store by corridor discussions, but | am yet to see
withdraw unreservedly. too many members on the government side agree with what
The Hon. W.A. MATTHEW: I will withdraw unreserv-  is happening here. Is this a triumphant tail wagging the Labor
edly, sir, so that we can continue. dog—this threesome, the three powerbrokers telling the rest

Mr VENNING: With reference to the term ‘*hypocrite’, what to do? That is what it sounds like to me.
| was a victim of that myself a few weeks ago and, for the | cannot believe that a government that trumpets loudly
record, | believe | was harshly dealt with. The media agreednd clearly that it is open and accessible, an honest govern-
that | was harshly dealt with because | called the governmemhent, can come in here and do this. You have not told us
‘hypocrites’—I used the plural not the singular. Anyway, thatwhy. | am pleased, for once, that the upper house is there to
is history; | was publicly vindicated on that matter. | have keep you people accountable. As members know, | am not a
been thrown out only once in my parliamentary career and great fan of the upper house, but in this instance | think it has
do not intend that to happen again. got it right. | remind the house that the four Independents
| am amazed that the Economic Development Board hagoted with the opposition to pass my motion. Let us see what
made this recommendation to raise the threshold, and | askey are going to do now. | know what one of them will do,
the minister why. Was it because the previous committedut | am a bit worried about the other three. | do not have a
under the previous chairman did delay? | don't think they didclue what is going to happen there. When my motion was
The current committee certainly does not. Anything that igpassed by the house, | think the member for Mitchell was still
put before it is dealt with forthwith. The member for Nor- a member of the Labor Party. He may not have been; | cannot
wood knows that we deal with matters in a very constructivequite remember. | just wonder why the government is
and positive manner and | think that, generally, we are prettinsisting on this. | ask the minister—if he is listening—why
professional. | am very concerned about this. The Publithe government is insisting on this. If it is because of the
Works Committee, as you know, sir, is all about accountabilitecommendation of the Economic Development Board, | ask
ty, about checks and balances on government excessedhy is that recommendation there? | don’t know. | would like
expenditures and everything else. | do not believe that wan answer from the minister, if he knows.
have caused any delay of any concern that ought to be picked TheHon. J.D. HILL: The member for Schubert is one
up by the Economic Development Board, the government oof the members on the other side for whom | have a great deal
anyone else. of respect. | like him as a person and | acknowledge his hard
| am pleased that the government has at least agreed thabrk as a member of parliament—
the Public Works Committee can investigate anything it An honourable member: However—
wants. The member for West Torrens spoke about this a TheHon. J.D. HILL: No, there is no however. | admire
while ago. In other words, the committee now has the powehim as a person, so | will treat his question seriously. The
of self-referral, which | support. | am pleased about this. TheMinister for Families and Communities and the Government
member for West Torrens went on to say that he supporté/hip and | were very flattered to be considered to be a
self-referral so that we can keep an eye on those departmertemvirate of power within the Labor Party. That is not a role
that deliberately try to avoid Public Works Committee that we have had for very long, but we are happy to have it
scrutiny by farming out projects in small lots. | agree with given to us. We appreciate your acknowledgment of that.
that comment, but then he said that he is not in favour of the Essentially, the honourable member asks: why has the
threshold staying at $4 million or $5 million. That does notEconomic Development Board decided that $10 million
gel. By doing that, he is making it easier for those people tehould be used rather than $4 million? Let me try to put
do just that: to farm out projects and avoid the scrutiny of thamyself in the shoes of Robert Champion de Crespigny, Bob
Public Works Committee. Some of the departments do ndtlawke and all the other luminaries on that board. | am an
like the scrutiny that we put upon them, because we are fougnvironmental minister, not an economic minister, but let me
people who take our work seriously, and some of thdry to think through why they would want to increase the
questions we ask cause the department a bit of angst. Théyeshold. | have to say that their recommendation to increase
know that if they have not done their homework before theyit from $4 million to $10 million is one of myriad recommen-
come before the committee they will be caught out. dations that the government is working through. Why did
As has been said this evening, the Public Works Committhey do that? Let us go back one step. Why did the govern-
tee is not run off its feet. In fact, only 28 projects have beerment appoint an Economic Development Board? That is the
before the committee in over 3% years. | am amazed whendritical issue.
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We appointed it because for many years South Australid2, 13, 10, 14 weeks. The question is: why should we have
has been in the economic doldrums. We can point to thinga delay in those projects for that three months or so between
such as the State Bank, and so on, but for many years, reallydecision by government to actually do something and then
back to the 1970s, we have been in the doldrums. We pushelbing it? The private sector certainly would not go through
ourselves ahead in the sixties by basically state socialism, bihat time frame if it were going to commit expenditure.
investments by government in subsidising industry coming The committee can choose to intervene and review and
into our state. We had ETSA, which was nationalised by théook if it wants to. | say to the member for Schubert, who is
Playford government. We had the Holden, Mobil and Actila sensible person with a business background himself, why
factories and a whole range of other industrial activitiesvould he object to trying to make the system work more
brought into our state by cheap land, low taxes, low wagefficiently and more businesslike than itis at the moment? If
all supported by the Playford government. That was thegou want as a committee to get into it, you can review it at
economic model that existed at the time. | am not critical ofany stage once itis beyond $1 million. | should correct what
it: that is the economic model that existed. When Playford said before. | said before that only projects above $4 million
went, the attention to economics drifted. could be looked at by the committee. | understand that if the

The Dunstan government was definitely about social andommittee became aware of a project under $4 million it
environmental reform but was not a government focused onould by motion look at it.
economic reform. Governments have come and gone. What An honourable member interjecting:
this government has tried to do is create a new paradigm for TheHon. J.D. HILL: It probably would not, as the
economic development. We have said that we are not goinigonourable member says. What this new bill does is to
to give handouts to industry to do what Playford did. Whatmandate the provision of advice to the committee of every
we are going to do is try to set the economic framework, takg@roject of $1 million plus, so that gives it an opportunity to
the burden off industry as best we can and give them a cledwok at all those projects. One of the arguments the opposition
path to allow them to do what entrepreneurs do, which is tanight mount is that the government controls the committee,
bring all the elements together to make decisions and to males it can decide whether or not it will look at the projects. But
money. We are mindful of social and environmental cond know the way committees work. Committees do not tend
straints and we have strong planning and environmental lawt® work on government-opposition lines, particularly the
in place. Given all those constraints, we want the economiPublic Works Committee, the ERD Committee and those
sector and environmental sector to get on with the job.  kinds of committees. They just make a decision based on

So, we are going to take as many of the burdens off therwhat seems to be sensible. | believe that would be the case.
as we can. We have made a conscious effort to try to redudedo not think that there are any—
the amount of red tape that applies to business. This is an Mr Hamilton-Smith interjecting:
example, if you like, of red tape. The figure of $4 millionwas TheHon. J.D. HILL: | did not mention the Economic
set, | think, in 1996, almost 10 years ago. We know that in thend Finance Committee. | think that the other committees
last two or three years in South Australia—maybe the lashave a track record of working on a collaborative basis and,
five years, | cannot tell members exactly—the price of landf the majority decides that something should happen, it will
and the value of properties has risen astronomically. The cosecide that way regardless of the political affiliation of the
of providing infrastructure has risen astronomically inmembers. In my opinion, that is the way it ought to be. This
accordance with that. At the simplest level, what we are doings just a minor step to try to get better systems in place for
by increasing from $4 million to $10 million is keeping up South Australia. Automatically, it will be $10 million plus,
with the rate of business inflation, if you like. It is certainly but by agreement if you choose $1 million plus.
not the real inflation rate across the general community but, Mr VENNING: | thank the minister for the answer, and
in terms of property values and the cost of building and so orl,thank him for the accolade. Yes; | try to do the right thing,
it is probably pretty close to what that inflation rate is. particularly in my responsibilities when | have on my Public

So, on no other ground than just keeping up with inflationwWorks hat. | am quite happy for the minister to change the
would be one reason why you would do it. The second reasagict, and he should, in relation to the way that the Public
you would do it is that you want to make South AustraliaWorks Committee operates. It is a moveable feast because,
competitive with the other states. | am not entirely sure whaas he has correctly said, it is very different out there now as
the thresholds are in the other states. | am not an expert in this what it was like, say, 10 years ago. | am happy for the
area, but a number of states do not have thresholds; they hawenister to change the legislation and the way we operate,
particular criteria. What this is about and what the Economigarticularly in all the things with which we now deal. We deal
Development Board is about—and that means what theith private/public partnerships, risks, consultancies,
business community is saying—is, ‘Get off our back: let uscontingencies, accruals, heritage agreements, and all these
get on with the job.” One of the members said that there havthings are now before the Public Works Committee. How-
been no delays. That may well be the case, that there have reter, none of that is in the legislation. | am happy to deal with
been delays. This is not a criticism of the Public Worksthat. We know, too, that it costs industry and departments to
Committee at all. prepare for public works scrutiny. It costs them in effort and

I think the Public Works Committee does a great job andnoney, and they know that; it is built into the project.
it will still have the opportunity under this legislation to ~ We have DAIS actively involved in that—it is what they
intervene at any stage it chooses. This is not about criticisinget paid for—to help in the preparation of scrutiny. Some-
the Public Works Committee or trying to diminish its role in times DAIS earns a fair bit of criticism for the amount of
any way at all. What it is saying is: let us try to speed up thanoney that it takes out of projects, and that comes under our
process of getting economic development happening in thiscrutiny. DAIS automatically takes out an amount of money
state. The longest period that a development has had to wédr every project; even when some of it is not government
has been 40 weeks, according to the schedule | tabled earlienoney, it takes out a percentage. | am concerned about that.
and the shortest was two weeks. There are many around 11 causes the industry some angst in that area that they have
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to prepare. They know that they have to come to the Publi§10 million, a large number of projects would never come

Works Committee, and that keeps them honest. Why woulbefore the Public Works Committee. They would not get the

the minister want to raise this threshold to the committeescrutiny that is required and, as a result of that, the parliament

when we do not have any major works anyway? To me, it i$s neither aware of the project nor of the timing of the project

amazing. If we were very busy, and if we got behind and wen terms of when a project will commence and what the

were not coping, then | would say, ‘Okay, you consider thaprogress is of that project.

lift.” This threshold is like a pressure valve. It can control  Further, if there is a blow-out in costs then it more than

what comes through the Public Works Committee. It keep$ikely need not come back to the committee for further

up the demand and the scrutiny. recommendation and further approval. So, this just reeks of
As | said, if we were not coping with the flood of work, this government in basically not living up to the words that

I could understand lifting it, but when there is nothing there,it said before the 2002 election in terms of openness and

| suggest that the tap should be closed, as it is currently, aretcountability, in not being open to the public of South

screw it right down, as the member for West Torrens saidiustralia and in wanting to escape the scrutiny of this house.

earlier. We would be looking at anything over $1 million. I One might well understand why, when you look at the Port

am very pleased that, at least, the government has agreed tRaver bridges and the blow-out in costs that has occurred

the powers of self-referrals that the committee has have beehere, while that would not fall under this level. But it just

maintained, because | think that it is very important. | thankshows a government that is wanting to escape the scrutiny of

the minister for his response, but | wonder why he wouldthis house. | will not say any more apart from saying that |

want to address that now? | remind the house that it haam vehemently against the $10 million threshold. This house

already passed this motion and it supported it about a yeahould be supporting openness of government, and the ability

ago, and that was with the support of all four Independentsf this house to continue to scrutinise the capital works that
TheHon. M.R. BUCKBY: I think that this is a funda- are set out in the budget of any government, regardless of the

mental issue. When | was minister for education in the laspersuasion of the party in government at the time, and to

government, | remember the projects that we had to takensure that it is maintained at the $5 million level.

before the Public Works Committee. | remember the member Progress reported; committee to sit again.

for Hammond when he was the chair of that committee and,

in fact, that he demanded we have an economic assessment SITTINGSAND BUSINESS

of a couple of the projects, and it was for good reason. It was o .

the Australian Maths and Science School. A considerable TheHon.J.D.HILL (Minister for Environment and

amount of money was being spent on that project and heonservation): | move:

wished to ensure that the committee had all the details in That the time for moving the adjournment of the house be

front it and that it actually stacked up as a project. | find thagxtended beyond 10 p.m.

the government, in wanting to raise the threshold to Motion carried.

$10 million, goes completely against the platform that it came

into government on in terms of openness and accountability. STANDING ORDERS SUSPENSION

I know that in the schools area that many projects do not

reach the $10 million mark and that should be scrutinised by TheHon. K.O. FOLEY (Treasurer): | move:

the Public Works Committee. That standing orders be so far suspended to enable me to move
In raising this to $10 million, | believe that it is the wrong & motion for the rescission of a vote of this house without notice.

way to go. It takes away from the parliament the ability to TheDEPUTY SPEAKER: | have counted the house and,

assess if a project has been correctly priced by DAISas an absolute majority of the whole number of the members

assessed in terms of its economic standing, in terms of thef the house is not present, ring the bells.

tenders that have come forward and, basically, stops the An absolute majority of the whole number of members

parliament from satisfying itself that the capital works moneybeing present:

of the public is being used as it should be and has been signed The SPEAKER: The Deputy Premier has moved that

off by this parliament. In raising this to $10 million, as | said, standing orders be so far suspended to enable him to move

to me, goes right against this government’s platform ofa motion for the rescission of a vote of this house without

openness and accountability. It is purely a matter of sayingjotice. The motion is accepted. Does anyone wish to speak

‘Let us get this outside of the scrutiny of the house. We carfor or against it?

flip it through DAIS and the minister, not have scrutiny by ~ Mr LEWIS: Mr Speaker, may | ask for an explanation of

the parliament.’ As a result, if anything happens to go wrongvhat it is that we are voting upon and why we have chosen

with these projects in terms of blow out of costs or anythingo do it?

else, then it is a matter of the parliament not getting that The SPEAKER: At this stage it is a suspension to enable

scrutiny. It stays within the department and the ministeriathe rescission to be put. We are just considering the suspen-

portfolio. That is not good enough by half. sion. It relates to a matter dealt with in Private Members
This parliament is here to ensure that the capital work8usiness, Notice of Motion No. 5, relating to a superannua-

spending of the government is undertaken in a way which ion matter, and | guess the Treasurer will explain if this

satisfactory and in a way that gives the public scrutiny of itmotion is carried. The question is that the suspension be

in an open and accountable way. Any movement tagreed to.

$10 million is certainly not acceptable. Up until now | believe  Motion carried.

that the amount has been $4 million and this $5 million raises

it by $1 million so, as a result of that, it takes into account SUPERANNUATION RULES: COMMUTATION

some inflation and keeps the scale of projects that fall under

this banner to roughly the same level, because that is an TheHon.K.O. FOLEY (Treasurer): | move:

increase of 20 per cent. However, to double that to Thatthe vote on the question:
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That the rules made under the Superannuation Act 198t the legislation. Crown Law had one opinion up until a
entitled Commutation, made on 13 January and laid on the tablgertain period of time, until someone realised that they could
of this house on 1 June, be disallowed get $800 000

be rescinded. _ _ _ o _ An honourable member interjecting:
These regulations provide for an option for invalid pensioners  The Hon. K.O. FOLEY: | might be wrong.

who are under the age of 60 years to elect to commute a Members interjecting:

prescribed portion of their invalidity pension to enable them  1he Hon. K.O. FOLEY: Well. | am not blaming Crown
toreceive alump sum. The regulations relating to commuta 5y for it. Good luck to this bloke for trying to get $800 000,
tion will, in particular, enable persons who are gravely ill to ¢ | go not think this parliament really wants that to occur.

have access to a lump sum before they die. The Hon. W.A. Matthew: Is that in total, or $3 million
Secondly, itintroduced some rules to deal with sﬂuaﬂonE)er annum?

where a member of either the state pension scheme or the The Hon. K.O. FOLEY: All up.

state lump sum superannuation scheme is seconded from an

employer outside the public sector to undertake work foran pmr HANNA (Mitchell): There are important matters of
administrative unit of the Public Service on a hlgher Salar)brocess as well as merits of the matter to raise here. Fortu-
for a contracted period of time. The regulations are necessapately, | was listening to the debate when | heard that the
as a result of the Crown Solicitor's advising that the Superanfreasurer sought to rescind an earlier vote of the house. | did
nuation Act and regulations do not adequately deal with th@ot know what that referred to, and | then tuned in to the fact
issue of the salary to be used where a person is engaged ifrfyt it was about the superannuation regulations which were
secondment arrangement. disallowed by the house this afternoon. The one person whose

I am advised that the effect of the regulations beingentitlements have so far been triggered was advised of the
disallowed, which is what has occurred—and we are happyote of the house, so he has' quite |egitimate|y, come to
on this side of the house to acknowledge an error; in thgelieve that the House of Assembly disallowed that regulation
confusion between houses these things happen, and it 4d that his legal position was as he believed it to be and as
neither here nor there— it was when he took duties which gave him a higher salary

Members interjecting: from his employer.

TheHon. K.O. FOLEY: Well, itis neither here nor there |t is not as if this was a secondment to another organisa-
if you agree to fix it. In fact, I do not think we want to play tion: he was paid a higher rate by his own employer while
politics on it because the members of the opposition on theontemplating resignation. It comes back to this essential
committee voted to disallow these regulations. So, | thinkyoint of natural justice that, when he volunteered his details
there are faults on both sides, if you want to be particular. to Super SA and said, ‘I believe | am entitled to a certain

The Hon. |.F. Evansinterjecting: entittement,” they obfuscated, gave him the wrong informa-
TheHon. K.O. FOLEY: Why? tion, chose to delay responding to him and, instead, came in
TheHon. |.F. Evans interjecting: with the regulation which pulled the carpet from under his

TheHon. K.O. FOLEY: Well, okay, that's true. | tell feet and created a different legal situation.
you what—if this briefing is better than what you got from  The Legislative Review Committee heard evidence from
my advisers | would be awfully surprised. If my briefings areMr Prior of Super SA, and | think under the circumstances |
better than what my staff give you, God help us. The effecheed to refer to the gentleman. His name is Alan Reid, and
of the regulations being disallowed will remove the right of he works for a university in South Australia. He was accepted
several invalid pensioners who are currently consideringis a sincere witness by the Legislative Review Committee.
electing to take a lump sum benefit because they are serioudlywas accepted that, in fact, he had come into a certain legal
ill. The right for future seriously ill invalid pensioners to take entitlement in relation to his superannuation and that, before
a lump sum before they die will also be removed (I do nothe could trigger the entitlement by resigning, although he was
think any of us want that to occur). It will enable some genuinely contemplating resignation, these regulations were
members of the scheme to receive, in certain circumstancessought in as a result of his going to Super SA and saying, ‘Is
a significant windfall gain. The government is currently this my entitlement? | think it is, but can you please confirm
aware of one person, but we think there are some more, whbat?’ Essentially, that is the evidence he gave to the commit-
could stand to receive— tee, and it was accepted. So there is an issue of natural justice

The Hon. WA. Matthew interjecting: there.

TheHon. K.O. FOLEY: Well, it could be, but you have But, also, effectively what is happening is that Super SA
to listen to this. This is pretty good. People have a crack aand the government, in effect, through the regulation, have
politicians for their superannuation. Listen to this. Thetargeted an individual and changed his entitlements from
government is currently aware of one person who could stanghat they were when he made a decision to take a certain
to receive an increase in his pension entitlement with a capit@osition and be remunerated accordingly by his employer.
value of $800 000—wait for it—for 16 months’ temporary Mr Prior, when he gave evidence before the committee, did
higher salaried work with an administrative unit. not refer to 35 other cases, and | would like to go into thatin

Members interjecting: more detail. But, because this matter has been brought on

TheHon. K.O. FOLEY: We had to do this tonight. He without notice, | do not have any of the papers and none of
might resign tomorrow and collect his cheque. If thesethe evidence before the Legislative Review Committee. That
regulations are disallowed—this is the sting in the tail forplaces me at a disadvantage in putting the case for the
other people—there are 35 people who would have to bdecision which was taken by the Legislative Review Commit-
treated the same way and have a retirement benefit based @e this morning and by the House of Assembly this after-
the full recognition of a higher salary paid by a different noon. But, leaving that procedural unfairness to one side, the
employing authority, resulting in an additional cost impact onfact remains that, because this man volunteered his position
the government of an estimated $3 million. It is a loopholeand sought clarification from Super SA, an action by way of
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regulation which was not previously contemplated specificaleut a long story short, instead of Superannuation SA answer-
ly by Super SA became the law and disentitled him. ing him, these regulations were brought in to change the

To give a comparison for the benefit of members, whichsituation. So, there is a case of gross injustice, leaving aside
they will understand, it is as if we looked at the parliamentanthe fact that | have not been able to produce all the details for
superannuation scheme, whereby members are entitled tdlds debate because it has been brought on so suddenly.
certain rate for their parliamentary pension based on their best That is very poor form on the part of the government if it
six years in the parliament-not their most enjoyable, but theifs going to go back on a decision of this house, based on a
highest paid six years. This is as if the law was changedegislative Review Committee decision. The very least it
midstream for people who have not yet left the parliamentt@ould do is inform members of the Legislative Review
say that it is their best 10 years in parliament that they willCommittee that that was going to happen. | will rest my case,
have to achieve. Therefore, if you have been in a situatioput if we are to go back on this decision it would be a
where you have not triggered the entitiement for the pensioprofound injustice.

to be paid, that is, having left the parliament, but you have The SPEAKER: If this rescission is carried, it does not
done somewhere between six and 10 years, you will lose &f)ter the substantive aspect of the matter, which will then
entitlement which you had every reason to expect would bgome pack to the house for resolution. The member for
due to you and legally would be due to you—which anpitchell may be under the misapprehension that voting on the
actuary or Superannuation SA would say was due to you—escission will alter the substance of the matter considered
and midstream it is pulled from under you. If members wantaylier today: it will not. If the rescission is agreed to, then the
to vote for that principle and say that superannuatioyyestion is before the house on an ongoing basis until such
entitlements, including our own, should be wound backjme as the house deals with it. It cannot deal with it further
now—not for future members but for current members—thagt the moment because it is dealing with a matter in commit-
is the same principle that applies in Mr Reid’s case. Whethefee However, it does not mean that the issue of the superan-
it is just him, or whether in the future there are 35 otheryation is resolved simply by the rescission motion. It simply
people, that is another question—it is a matter of quantumdrings it back to where it was earlier today.

and not principle. The regulations could be broughtinto be \/r HANNA: On a point of order, sir, to the extent that

grogpective apd lnott) cméer thif] p(;rs%n l.Whod hai mﬁdf g}l)u are debating from the chair, that would not be appropri-
ecision genuinely, based on what he believed to be the lalfe T4 the extent that you are ruling that the merits of the

and what was the law. matter are totally irrelevant, | am not sure that that is right.

_ There is another aspect to these superannuation régulagini members would be under a misapprehension if they
tions, and | did not take up the time of the house to go into alfy, ¢ that the merits had nothing to do with the motion
the details this afternoon. There is a very arbitrary cut-off ..o by the Deputy Premier.

point of 25 per cent when considering a person who takes a The SPEAKER: The chair is indicating that the informa-

secondment (which is defined broadly enough to cover My. - . . X
Reid’s situation). With the 25 per cent limit, it says that if you tion provided by the member for Mitchell is appropriate and

. - : ; : seful. | am simply pointing out that the carriage of this
@frgog?gat%i'ﬂgﬁﬁfizﬂ“gf 3\%)?&’ ?(;)r'qﬁeh'ggrenredgtr'easr’]gt?]rgrért%cissio_n motion does not resolve the issue in terms of the
employer, and you get a pay rise before you retire of up to 25! stantive matter.. e
per cent, that is okay as that higher figure will be includedin M1 Hanna: It will if it fails, sir.
the calculation of your superannuation, as one would expect The SPEAKER: The Treasurer may want to respond, and
if you legitimately won a promotion or did higher duties for if he does he will close the debate.
some time. TheHon. K.O. Foley: Chris, you haven't got all the facts

However, this 25 per cent arbitrary ruling says that, if yourright.
pay increase is more than 25 per cent in the harder more The SPEAKER: Does any other member wish to speak?
senior work that you do, then the whole amount is reduced
proportionately according to a formula. The effectis that, if Mr RAU (Enfield): Yes, sir. The member for Mitchell
a person is on $100 000 a year and then under the sarhas indicated that this information has came to be known by
employer does work that gives them $120 000 a year beforihis individual at some stage. At some stage he also gave
they retire, that figure is taken into account for the purposesvidence before a committee. The committee deliberated on
of their superannuation. However, if they get a pay rise thaivhatever he told it and formed opinions about his veracity,
takes them to $130 000 a year, it is reduced proportionatelynade a report and it was dealt with by the parliament today.
so they can be worse off than somebody who is not promotellly question to the Treasurer is whether, between the time he
to do such senior work and who would be getting $120 000became aware of it and the time he was able to articulate this
their superannuation entittement can actually be less. | am nbefore the committee and today, he triggered what he
sure of those figures, but if it is $126 000 and $124 000, théelieved to be his benefit, or is he still in the contemplative
person who is promoted more, does harder work, gets a mostage?
senior position and gets $126 000 a year gets less superan-
nuation than the person promoted to a position on $124 000 Mr BRINDAL (Unley): | will not detain the house, but
ayear. Thatis a serious injustice. It was done in a rush so thafind the member for Mitchell’s arguments most compelling.
Mr Reid could not resign and capitalise his entitlement to hisCan | ask for some clarification from the Treasurer in view
superannuation payments. of your ruling, sir? While | understand that the removal of the

The evidence given to the Legislative Review Committeerescission motion means that the matter is still before the
by Mr Prior, although he was seen as a man of integrity, walouse, does it not also mean that because the parliament rises
not satisfactory in its entirety. Mr Reid was seen as a sincer®morrow the regulations remain in force and therefore, until
applicant who did the right thing by Superannuation SAthe parliament comes back and can disallow the regulation,
fronted up with his details and said, ‘Is this the situation?’ Toeffectively the government gets its way?



Wednesday 6 July 2005 HOUSE OF ASSEMBLY 3165

The SPEAKER: | understand that the rule remains in to let the decision stand, is really guilty of a dereliction of
force and the notice of motion remains active unless théheir duty, in my opinion.

parliament is prorogued. . How can we presume that we have done the right thing by
Mr Lewis: Unless the parliament is prorogued? establishing committees to do this in-depth and detailed
The SPEAKER: That is the advice. analysis when, at the whim of the Deputy Premier and

. Treasurer (without the information before him, or put before
Mr LEWIS (Hammond): In the first instance before | the chamber), we choose to go with what the Deputy Premier
speak, my query to you, sir, about the remark you made iR Treasurer say, against the careful deliberations, in
good faith, is to determine whether the motion still standsyeighing in the balance the points for and against that have
even though the session will end tomorrow and there will b§,ceny undertaken by the committee? | do not support the
a new session of the parliament when we return a”‘ﬂroposition.
parliament reopens, as | understand it, in September, and that The SPEAK ER: Can the chair seek to clarify once again

the Notice Paper is clear. that if the rescission motion is carried it will bring the matter
The SPEAKER: | am told there will be no prorogation back to exactly as it was this mornind on IINeticge or
of the parliament this year, so the motion will remain active.I y > morning Paper.
Does the Treasurer wish to respond? n other words, the house will still have the opportunity to
TheHon. K.O. Foley: | have a few comments. cor!3|der the matter. It does not deal with the subjs,tance of_ the
The SPEAKER: The member for Hammond. did you notice of motion. It just puts it bapk to W_here it was this
: ’ morning, still for the house to decide the issue. We cannot

o _ _
ha\ll\irarg\r/]\ﬁrsql:?ﬁ?;ken aback by that news. | was not in decide the substance of the issue now because, under the

; . y ' rules, the house is involved in a different category of
the chamber at the time the government made the announge <o oo

ment. It has a substantial effect on a great deal of business
before the house—not just this matter but a whole lot of other

matters. Whilst | will not debate that, | will say that, there- ) :
fore, the decision that has been made to my mind ought tgremler could advise the house—I understand that the person

stand. | do not see why the government should regard this question has not triggered the actual problem that we are

place as its rubber stamp. | do not see why the parliament Hying to solve—a_s to the situation With. the oth.er 30 people,
’ ' or however many it was? Are they also in that situation where

it has committees to examine these matters in detail andgﬁey have not actually triggered the benefit that they are

MrsREDMOND (Heysen): | wonder if the Deputy

they report to the parliament that such things ought to be s Vi 5
ought not to have some very good reasons why it woul ying to get:
simply override one of its committees.

Those reasons have not been in any sense articulate

sensibly, nor has the representative of the committee be .

given any notice—leave alone adequate notice: he has be portant for the member for Mitchell, the member for

given no notice whatsoever—to bring the evidence into th amm(_)nd, and others. There are two e'em‘?“ts to these

chamber and the reasons why the evidence placed before t‘Efl:gulatlons. | say on the outset that the committee voted to

committee was considered by the committee to determine ifSallow these, and | accept that there is an argument that

recommendation to the chamber that the regulation ought 3€"haps sufficient briefing was not provided to members, so
am quite happy to accept that as a criticism, if decisions

be disallowed. That committee has the time and the goo . ) S
sense to carefully analyse all the details rather than to mal ere taken on that committee thhout th? fullest of br|ef_|ng§.
e must remember that two things are involved. The first is

an ill-informed emotive statement about who is entitled to

what. Itis exactly the same kind of principle as motivated théat these regulations provide an option for invalid pensioners
; é(vho are under the age of 60 to elect to commute a prescribed

taken a crime in the motion which is still on the Notice Paper.portion of their invalidity pension to enable them to receive .
It infuriates me, sir, and it should infuriate you, because® Iumpfstlrj]m. Thai mee_lns”thngt people clar_luat():cfess ?r(])me of their
this will be the first time in the history of this parliament that superittney are terminally 1l or gravely Il before they pass

it will go for 18 months without having been prorogued ang@way. So that is one element of this matter. )
a new session opened. That is a precedent of which this In response to the member for Unley’s question, on the
government should be ashamed, given the remarks that it h@gvice with which | have been provided by the shadow
made about being open and willing to be accountable. It ihinister for finance, who has sought further clarification from
just straight out buggery through the back door; that is wha@ur superannuation adviser—who is known to all of us
that word means. | cannot for the life of me understand whyondly, Deane Prior—I advise the house that the gentleman
the house can peremptorily override a decision that it hal§ question inquired with Super SA as to whether he was
already made to accept the advice of its committee withougntitled to this particular benefit, and we are advised that he
the kind of detail that the house should be entitled to get. Was told no. Bear in mind that there area set criteria for what
The Deputy Premier has just said that there are 30-od@ne’s entitlements are. This was an anomaly up and above by
other cases, apart from a case in question, though no detaifactor of some $800 000 for 16 months worth of work. He
of that is provided, because the Deputy Premier admits, &8W the loophole—arguably, | assume—that he could take
Treasurer, that he does not know it, and does not much capglvantage of, asked the question, and was told no.
to know it. The member for Mitchell, who might be able to  Super SA then went to Crown Law and sought an opinion.
provide the house with further information, cannot do soCrown Law then provided an opinion that he had an arguable
simply because the proposition catches him unawares. Amyoint. At that point this was communicated to the gentleman
other honourable member in this place who presumes to vota question, but he did not resign and, on our advice and
properly informed on the matter, with the information understanding, has not resigned to take advantage of it. | am
presently before the chamber, to vote in any other way thatold that he was advised that Super SA considered this to be

TheHon. K.O. FOLEY (Treasurer): If there are no
er questions, there are a couple of points that | think are
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an anomaly and that it would be seeking parliamentary TheHon. K.O. FOLEY: Please don't try to be a know-all

redress to close the loophole. on this one, Vicki; we are trying to do the right thing and the
So, this gentleman saw the loophole, asked if it wasshadow treasurer has acknowledged that.

legitimate, was told no, then got an opinion to say, ‘Actually ~ The house divided on the motion:

he is right, he probably could get access to it but was told . AYES (39)
that that was an anomaly, and that Super SA would be  Atkinson, M. J. Bedford, F. E.
advising government forthwith to close the loophole—and Breuer, L. R. Brindal, M. K.
that is what we are doing. Brown, D. C. Buckby, M. R.
So, | do not think that is an unreasonable set of circum-  Ciccarello, V. Evans, I. F.
stances. In my experience—and there are people who have ~ Foley, K. O. (teller) Geraghty, R. K.
been here a lot longer than I—this is not an uncommon fact ~ Goldsworthy, R. M. Gunn, G. M.
in tax law. There are issues for which loopholes are discov- ~ Hamilton-Smith, M. L. J. Hill, J. D.
ered by very clever lawyers, by all sorts of entities, and from Kerin, R. G. Key, S. W.
time to time, the parliament closes loopholes. That happens ~ Kotz, D. C.. Koutsantonis, T.
with a degree of regularity when it comes to various aspects ~ Lomax-Smith, J. D. Matthew, W. A.
of tax law. Maywa]d, K. A. McEwen, R. J.
So, let us recap quickly. This is somebody wanting to take M‘chtndge, D. Meier, E. J.
advantage of an anomaly. He would receive an $800 000 o Br|_en, M. F. t) Penfold, E. M.
capital gain for just 16 months worth of work. He was told Rankine, J. M. Rann, M. D.
that it was an anomaly and that we were going to close it, but ~ Rau. J. R. Redmond, 1. M.
he chose not to resign— Scalzi, G. Snelling, J. J.
Mr Hanna interjecting: Stevens, L. Thompson, M. G.
. . Venning, I. H. Weatherill, J. W.
TheHon. K.O. FOLEY: He chose not to resign and : o
i ; : . White, P. L. Williams, M. R.
access it immediately—that is the advice that | have been :
. . ; Wright, M. J.
given—and the flow-on effect is that there is a further 35 NOES (3)
people, perhaps, who would be in a similar po_S|_t|on. Chapman, V. A. Hanna, K. (teller)
Mr Hanna: They are seconded to other entities. Lewis. |. P.

TheHon. K.O. FOLEY: | don’t know. The member for
Mitchell might like the notion of seeing someone get a
windfall gain through a loophole to the tune of $800 000, but
| do not think we should—

Mr Hanna: Parliamentarians do when they retire.

TheHon. K.O. FOLEY: It is not correct to use parlia- The Legislative Council passed the following resolution
mentary superannuation as a comparison, because we hdee which it desired the concurrence of the House of
set criteria and a set scheme. We know what it is, and wAssembly:
know what the entitlements are. That a recommendation be made to Her Excellency the Governor

Mr Hanna: So did he. to appoint Ms Kay Mousley to the office of the South Australian

TheHon. K.O. FOLEY: No, he didn’t. He wanted to get Electoral Commissioner. o .
better than what his superannuation scheme provided for. He TheHon. JW. WEATHERILL (Minister for Families
wanted to take advantage of an anomaly which should ngd Communities): | move:
have existed but which did. That the resolution be agreed to.

Mr Hanna: If it is what the law said, he should get it. Motion carried.

TheHon. K.O. FOLEY: No, it is not what the law said.

Itis what the Crown has advised he may be able to argue and TRUSTEE COMPANIES (ELDERS TRUSTEES

get access to. Anyway, the point is that | do not think, the LIMITED) AMENDMENT BILL

government does not think and, | am sure, that the opposition L . S
does not think, that through an anomaly in the law a person | "€ Legislative Council agreed to the bill without any
should get access to $800 000. amendment.

Mrs Redmond interjecting:

TheHon. K.O. FOLEY: Yes. As | said, it did make our
best six years of service look pretty ordinary. The other The Legislative Council agreed to the bill with the
aspect of these regulations is people being able to accessaimendments indicated by the following schedule, to which
portion of their pension if they are gravely ill. So, there areamendments the Legislative Council desires the concurrence
two elements to these regulations. | apologise to the house fof the House of Assembly:
the confusion. | apologise to members of the committee if N 1_clause 5, page 5, after line 20—
they were not provided with sufficient briefing, and | am Insert;
sorry that we have had to come to this situation. However, | (la) The Board may, in addition to carrying out its
think, for the integrity of our superannuation laws in this functions under subsection (1), provide any other services

: that the Board thinks fit.
state, nobody should be able to avail themselves— No. 2—Clause 20, page 9, line 29—

Ms Chapman interjecting: Delg%eS"gg 000" and substitute:

\ﬁc-ll<—ik.le Hon. K.O. FOLEY: Do what? No, that's not right, No. 3—Clause 20, page 9, lines 37 and 38—

Ms Chapman interjecting:

Majority of 36 for the ayes.
Motion thus carried.

ELECTORAL COMMISSIONER

CITRUSINDUSTRY BILL

Delete all words in these lines and substitute:
Maximum penalty: $5 000.



Wednesday 6 July 2005 HOUSE OF ASSEMBLY 3167

Expiation fee: $315. vote on the motion and therefore my concern was unfounded
No. 4—Clause 20, page 10, lines 4 and 5— and mistaken, and | correct the record, as indeed | should.
Delete all words in these lines and substitute:
“Eﬂfgggg?fggnggyw% 000. CHILDREN'S PROTECTION (KEEPING THEM
No. 5—Clause 21, page 10, lines 35 and 36— SAFE) AMENDMENT BILL
Delete all words in these lines and substitute:
Maximum penalty: $5 000. Adjourned debate on second reading.
Expiation fee: $315. (Continued from 24 May. Page 2639.)

No. 6—Clause 27, page 12, line 15—
Delete "6 years" and substitute:

3years MrsREDMOND (Heysen): It is my pleasure to speak on
this bill, and | indicate that | am the lead speaker for the
HERITAGE (HERITAGE DIRECTIONYS) opposition in relation to it, which means | have no time limit.
AMENDMENT BILL | am also pleased to advise that, as an opposition, we will

support the bill although we are not at one with the govern-
The Legislative Council agreed to the bill with the ment on a couple of matters. In due course, in the committee
amendments indicated by the following schedule, to whictstage, | will indicate those areas in terms of the disagreement.
amendments the Legislative Council desires the concurren¢gowever, | will head straight into the details of the bill.

of the House of Assembly: This bill amends the Children’s Protection Act, largely
No. 1—Clause 31, page 19, lines 28 to 30— based on the recommendations of the Layton review which
Delebte_Paragrr]aph éb) and SngtitUt_ei de 10 the DevelopS2ME down in February or March 2003, so it is well over two
() %g;t"vplggytnfaﬁg”ggyrgﬁgrta'tsiormo‘ihtg It?:gis?gre “-years ago. She brought down 206 recommendations and the
thinks fit. government, at this stage, has not done very much at all in
No. 2—Clause 40, page 25, after line 3— relation to most of those recommendations. This bill seeks to

Insert: redress its failings in some of that regard. In terms of the

(5) The Minister must take reasonable steps to ensur?ovisions of the bill, the very first thing that this bill seeks

that the occupier of the land is consulted before a heritag i . ; :
agreement is entered into or varied so as to bind thd® d0 IS insert new objects. The objects in the current

occupier in the manner contemplated by subsection (2)(b)€gislation are as follows:

No. 3—Schedule 1, clause 3, page 33, lines 20 to 23— 3(1) The object of this Act is to provide for the care and
Delete subsection (4aa) and substitute: protection of children and to do so in a manner that
(4aa) Forthe purposes of subsection (4): maximises a child’s opportunity to grow up in a safe and

(a) a place will be taken to be any place within the stable environment and to reach his or her full potential.

meaning of the-eritage Places Act 1993; and 3(2) The administration of this Act is to be founded on the

(b) a designation of a place as a place of local heritage principles that the primary responsibility for a child’s care

value may include any component or other item, and protection lies with the child’s family and that a high
feature or attribute that is assessed as forming part priority should therefore be accorded to supporting and

of, or contributing to, the heritage significance of assisting the family to carry out that responsibility.

the place; and . o o
(c) the Minister may, after seeking the advice of the According to the minister (and | thank the minister for the

South Australian Heritage Council, develop or briefing that | have been given in relation to this bill), the
ad%pi.gu'de"”esl.th?.t afeft‘t’hbe U.tse‘?' in t?e 'rt‘t.er'reason that the government wants to change from those
fﬁg@&%’;g&%ﬂ? cation ot the critenia setout I particular provisions to what is in the bill is that there has
been a lack of clarity as to whether family reunification or
ASHBOURNE, CLARKE AND ATKINSON keeping the child safe is the paramount consideration. The
INQUIRY effect is that it removes the reference that ‘the primary
responsibility for a child’s care and protection lies with the
Mr HAMILTON-SMITH (Waite): | seek leave to make child’s family’ and substitutes, instead, what now appears as

a personal explanation. subparagraph (d) of the new objects, as follows:
Leave granted. . (d) to recognise the family as the primary means of providing for
Mr HAMILTON-SMITH: Yesterday, during debate on the nurture, care and protection of children and to accord a
the Ashbourne, Clarke and Atkinson inquiry motion, | raised high priority to supporting and assisting the family to carry

the question of whether the member for Mount Gambierand ~ ©utits responsibilities to children.
the member for Chaffey would be paired for the vote on thats there a significant difference? A number of people,
motion. | referred to a vote just preceding the motion on dncluding me, would argue that there is. | think the crucial
matter put by the member for Mitchell, during which both theissue is that the government, as | understand its argument to
member for Mount Gambier and the member for Chaffey hadbe, says that we have to make it clear that the absolute,
in fact been paired by the government with non-governmenparamount interest is that of the safety of the child and, so,
members. | raised the issue of whether that was a strategy e are going to make sure that that appears very clearly at the
the government so that the two Independent members woutdp and that even overrides the interests of the family. While
not have to vote. in some situations | have no difficulty with that concept, in

I have since spoken to the opposition Whip and thehe course of my work in my own electorate, and probably
government Whip (the member for Torrens) and also to theven more so in the course of my position as the shadow
member for Mount Gambier, and all those people haveninister for families and communities, | have been beset by
assured me that | was mistaken; that there was no suai®ncerned parents whose child has gone off the rails and who
strategy; and that it was purely coincidental that those twds helped to remain off the rails by the way our system is
members were paired for the vote previously. My assertiogurrently operating.
therefore has been found to be wrong and | draw to the We have numerous instances of 12 to 14 year olds running
attention of the house that in fact both members did indeedway from home, often into sexual relationships with older
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males and, sometimes, into drug and criminal environmentsold the story of her 15 year old daughter who had moved out
Parents, who are very good parents by and large, are unatded was living with her 19 year old boyfriend. The police
to get any assistance from the police or CYFS in having théailed to act; CYFS failed to act, and the young woman’s
child returned to them, and it seems that the structures are afiother, who was obviously a very caring mother providing
set up to make sure that the child’s rights are paramourd stable and good home life, was powerless to actually get her
rather than the child’s safety. | think that there is a failure achild to return home. | will not go into further details of that
lot of the time to recognise that children of 12, 13 and 14particular case, but it involved the matter even going before
years of age do not actually have the wherewithal, theéhe Youth Court. Even when this young lady had been on
emotional maturity or the moral responsibility to be actuallyhome detention and had actually broken off the home
left to look after themselves. That is why we declare childrerdetention bracelet to escape from it, she did not face any
to remain children at law until they are 18. consequences from that, and was basically assisted to leave
In our current system, these very young children are oftehome. The committee’s findings were eventually:
put in conditions where they are more exposed to danger in Parental authority should not be asserted at the expense of harm
reality but, nevertheless, the department and departmentalyoung children, however, it should not be ignored.
officers become complicit in keeping them away from their| think that that problem is that the crux of the opposition’s
parents instead of becoming the means by which they argosition in relation to the objects of the act. As | said, that is
brought back to their parents. really the main point of difference that we have with the
I recognise that there are all sorts of difficulties in makinggovernment in most of the provisions of this particular bill.
children stay at home, but I thought it would be worth quoting|t seems to us that the proposed objects, as they appear in the
from the findings of the Select Committee on Juvenileact—and | will read these into the record as well—now will
Justice. That select committee reported to the parliament thige:
week and we are yet to have th.e full debate on the terms of (a) To ensure that all children are safe from harm:
that committee’s recommendations, but | want to refer to it.  (p) 1o ensure as far as practicable that all children are cared for

In particular, | refer to term of reference (d), which appears in a way that allows them to reach their full potential;

on page 84 and the subsequent pages in the report of that (c) To promote caring attitudes and responses towards children

select committee. among all sections of the community, so that the need for
appropriate nurture, care and protection, including protection

~ Term of reference (d) related to the need for early of the child’s cultural identity, is understood, risks to a child's

intervention policies and, in particular, the role of parents and well-being are quickly identified, and any necessary support,

families. | was a member of that committee and, Mr Speaker, protection or care is promptly provided; and

you chaired that committee and, as we know, it comprised (d) :ﬁericlj)r%‘rizeégfefaam}/p?gt?éigﬂfg?%ripdﬁgﬂs g;grgvgiciggrfg;
equal numbgrs from eaCh. side of the house in term.s of its high priorit)’/ to supporting and assisting the family to carry
makeup. This was a unanimous report of the committee. It out its responsibilities to children.

refers to things about children who commit offences as s | said. as a general rule. thev are all fine soundin
youths and points out that mostly their engagement with th@‘rinci Ies’ The og osition’s éoncgrn is simolv that it isg
youth justice system is short lived. However, for others theiP ples. PP Ply

behaviour is more entrenched and borne of sometimes: legating the recognition of the family to a place well down

” : : e list. Whilst | can understand some of the arguments for
gcc);nnp(;crerﬁcf?;r(lsltlgarlseg\;:rgggéegf iﬁg?agsrgnge of social arK%/vhy that happens, | think at the moment the reality is that the

i pendulum has swung a little too far in the direction of
Shoﬂ%ﬁfg‘f&gggg}ggﬁfpﬁgﬁr_‘rﬂg"seeﬁ’g‘crfgtg'rgrrn‘i:t"ﬂt‘gg\fv‘é"rgoszn%hiIdren’s rights and interventions which take the child away
ensure that there was due emphasis given to the rights of parentst@™ their home, rather than maintaining them in their home.
support, guide and protect their children. I think that it was well expressed by the Juvenile Justice

I know from some of the situations that have come before meSeIect Committee in saying that, in the absence of evidence

where people are complaining about the lack of cooperatioﬁf ?busehor harm—vt;/f;((jatherl)thlat be sixual, phﬁ’ su;al ,hemotllo-
or action on the part of the department, that some paren&a.’ or whatever—children belong athome. Thatis the main

have a much stricter view of how best to raise teenagers th pint. .

perhaps | would have had myself. It is my view that those | N€re is a group called Parents Want Reform. | am sure
parents, regardless of whether or not they are strict, deserya2t the minister has heard of that group. It also feels that the
to be recognised as the parents and provide the famil overnment bill goes in the opposite direction to the direction

environment for their children. In fact, this committee went™n Which it should go. As | said, | fully recognise that there
on to say—again | quote from page 85: will be children in dysfunctional or abusive families where

Theref hasis should be diven & al right it is appropriate, and families, the child and the community

ererore, emphnasis snou € given 1o parental rignts, respon H H H

bilities, family reunification and safety of all members of a family, A Ie}rge may well be bette(; §erved |ffch|Id(;en Irl;lthoselsorts of

including children and young people. environments are removed into a safe and stable environment.

Agai ina f h . Nevertheless, | think that at the moment we have a situation
gain, quoting from the report: where the department fails to intervene to help families

_The Committee felt that in the absence of abuse and neglecteunite and actually assist. It is not just CYFS; | am not
children and young people should be encouraged to remain in th ointing the finger just at them
family settings, and the State should not assist children or youn! Certainly. th - fC. treLink. the H ina Trust
people to live away from the family home. The State has responsi- “€rtainly, ine provisions or CentreLink, the Housing 1rus

bility to support parents to maintain the integrity of the family unit and a whole range of other agencies become involved in
and should assist young people to modify their ‘at risk’ behaviourenabling children to leave home when, clearly, the law does
enough to remain in the parental home. not recognise them as adults. We need to really remember
I am sure that a number of members would have heard orteat, fundamentally, children belong with their parents. | can

lady who was on talkback radio as well as giving evidencevell understand the frustration that many parents have felt
before the committee. Her evidence was quite telling. Shevhere they have had basically good children in good homes
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having a good upbringing and then, like all teenagers, thegystem. However, we have no difficulty with the fundamental
kick back the traces a bit and, as a result, we get to a poirbject that the minister is trying to achieve with that section.
where there is a complete breakdown in the family relation- | note that, as a corollary to that proposal, the court is also
Ship because of the assistance that is available to the child b’]\/en power to order a parent or other carer to undertake
making what could be relatively short-term problems intospecified courses of instruction and the like to increase his or
much longer-term problems. her capacity to care for the child. Someone has suggested to
I also note that when we get to the ‘Fundamental princime—and | think there may be some cogency in the argu-
ples’, as they are now going to be called, which, for somenent—that the sorts of people who are probably most in need
reason has been changed from the previous title of ‘Principlesf such courses are those least likely to attend and benefit
to be observed in dealing with children’, previously, we hadfrom them. Nevertheless, | do think it is appropriate that, if
a couple of things where we said that: ‘Serious consideratiothe court has the power to have someone’s parenting ability
must be given to the desirability of keeping the child within gssessed, there should also be a power to take appropriate
his or her family.” That will now be changed to: ‘Consider- action in the light of that assessment.
ation must be given to the desirability of keeping the child  of coyrse, it s clear from the evidence that comes before
within the child’s own family. e on a daily basis that the vast majority of parents are
Apart from the grammatical changes, | do not understangy,ioysly very good. We all approach the task in a different
why we are taking away serious consideration’. Again, INway, but mostly people manage to haphazardly get through
those same fundamental principles, at the moment we haVF‘éising their children without too many major problems.
‘If the qhild is able to.form and express hiS or her own VieWSHOWever, there are parents who have difficulties, whether
as to his or her ongoing care and protection, those views MUgkcayse of profound mental illness or other causes (a lot of
be sought and given serious consideration, taking intg,em drug-related), and there are a lot of people who are

account the child's age and maturity’, and that is beingyysfynctional parents—and we need to take steps to redress
changed to: ‘In determining the child’s best interest, considef 5t issue.

ation must be given ta . (d) if the child is able to form and

express his or her own views as to his or her own bes,&boriginal child placement principles. | refer to the minister's

interests. . those views.’ : ; X .
So, | think that there really is a question of the basiCcommentsmthe report tabled in the house in relation to that

principles applying. No-one is suggesting that children should f]ge((:)tf. -\I,—\,Tﬁcﬂailrj:,%|I\,n:Ser:ﬁéWXbr:)?\iNiﬁgrln(mﬁgs Ilnatgetrr]lnir?tc L
be kept in unsafe environments. However, the oppositio 9 P

takes the view that the family should be paramount, and it i Irr']r;ﬂf) Ie;:;’;’gggﬁimg ggg?ﬂ;vﬁgg tgﬁcislsfeemoef%%%?gxlhsénngl
paramount in the current objects. In due course, when wi P, P '

reach the committee stage of this bill, we will be votingtead it that the issue being looked at was that of being able

; : . . . o0 be placed, first, with an immediate relative, then with near
against the governments recommendation with a view tcf<inship and then within the community, and so on. | note that
keeping the objects where they are at the moment.

The next issue that | want to canvass is that of the orderse minister has undertaken to give me a written copy of the

a court may make. Currently, the act provides that a court canborlglnal Ch"?’ placemgnt principles. o
make an order for the assessment or examination of a child, | have no difficulty with the concept of the Aboriginal
but there is no power to assess a parent. Clause 11 of the ginild placement principles but, when | read them, it seemed
inserts a new power to make an order authorising th& Me that they should apply equally to non-indigenous
assessment, by a social worker or other expert, a pare llldre_n and to |nd|genous_ children. Indeed, I.underst.and
guardian or other person who has or is responsible for th1€re is @ CYFS-wide policy that placement in the first
care of a child to determine the capacity of that parent ofnstance should be with family, then near kin, and so on. So,

other person to care for and protect the child. As it happend, Séémed to me that the Aboriginal principles were no

that is an issue that also came before the juvenile justic@'fferem,tO the principles relating to how we should place
select committee. | assume the minister has not yet read tf¥€ry child outside of the immediate family.
report of that committee, but he will be pleased to know that The Aboriginal child placement principles compel a
there is a specific recommendation along those lines. particular process for decision making for Aboriginal children
The juvenile justice committee also recognised that thigvho may be removed from their birth families involving,
power is lacking in the current legislation, and many matterdirstly, consideration of placement within their family;
come before the youth courts where it is clear that there is @econdly, their kin relationships; thirdly, their community;
problem in the parenting sphere but there is no power for thand, fourthly, within another Aboriginal community. This
court to have the parent’s ability to parent assessed or to takéll ensure that as far as possible Aboriginal children are kept
any action to redress that problem. So, generally, we are igonnected to their known environment and culture. Going
favour of that. beyond these four steps should be seen as a last resort.
Without wishing to be demeaning of social workers inany I have no difficulty with it, but | would like the minister's
way, | nevertheless have to indicate to the house that we amdmment, because it seems that those principles should be
not entirely comfortable with the idea that a social worker isequally applicable to every child who is removed from their
the appropriate person to assess the ability of most parentsiarth family in terms of where they are placed in their
parent, so we will move an amendment that the reference tmommunity. | would have thought that that happens to some
‘social worker’ be deleted so that it simply will be by anotherextent. | hope we do not go around moving kids so they have
expert appointed by the court. We do not deny the court theo change schools and make new friendships if they are
right to appoint a social worker if it thinks that is the already going through the trauma of being removed from the
appropriate person, but we have a concern with socidhmily that they have been with up until a certain stage. That
workers. In fact, | do not think that generally they areis merely by way of comment on that aspect, but we support
recognised as experts for most purposes within our couthe overall principles of Aboriginal kinship.

The next issue to which | want briefly to refer is that of
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The next issue | want to address is that of their being @ patient. A failure to do this shall subject the offender to church
child at risk. This refers directly to a recommendation madeliscipline.

in the Layton report, which discussed the need for a broaderhis has not been to our party room, but my personal view
definition of risks rather than one based on incidents whiclis that Christian Science practitioners should not be treated
had already occurred, because obviously circumstances mighthy differently from other practitioners. This provision will
surround a child which make it clear that that child is at riSk,app|y to ministers of re|igi0n and so on. | do not think that
even though no specific incident or harm has yet occurred. Sehristian Science practitioners can claim the sanctity of the
the bill inserts a new provision in paragraph (aa) of sectioonfessional and, if we let through that exemption, every
6(2) as follows: other group would line up to say they need an exemption also.
(2) For the purposes of this act a child is at risk if— | am not minded to support that, but | bring it to the
(aa) thereis a significant risk that the child will suffer serious minister’s attention and ask that he respond to my comments

harm to his or her physical, psychological or emotional|ger tonight or tomorrow morning
wellbeing, against which he or she should have, but does - ' . .
not have, proper protection; In any event, | indicate that we are quite happy with the

We need to take particular notice of the fact that this is nopr.oposeyd extension of the reporting. | !<now from th?
minister's speech that a significant education program will

meant to arm social workers as | read it with a right to willy- need to be undertaken so that beoble who come into contact
nilly go into homes and remove children on a whim, but the peop

department must be satisfied that there is a significant ris‘fY'tlri1 (Zt]ilgjr:gnlcel\e/:zrrll asi;/?éuggiegﬁ}f?crieem"’;ﬁ Olf tqg'ri;ig?t”g'g
that there could be serious harm to the child, and on that bas% 9 ) Y Ply

: - . . rovision into the legislation; what matters is actually making
Lililm quite comfortable with the proposal as it stands in thé; difference to what happens out in the community. At this

The next area | want to address is the definition of abusgﬁﬂg Lglci)gr;ct)it otr)li“t?l\z ;Tgtbn;icr)g m::’uonstggrs would be aware

or neglect. The definition itself has not been altered. It . o ) . C
There are a series of provisions in the bill which insert

appears at two points in the existing legislation. However, . .
there are changes to the provisions relating to the notificatiof€" S€ctions 8A, 8B and 8C, and | think they need to be dealt
ith individually. New section 8A inserts some provisions

of abuse and neglect. The easy one is that the maximuii . .
9 y &sto what the chief executive of the department has to do. It

or in fact anything. | am not aware of many cases where fine
have been imposed or there is a problem. | take it that th
government’s argument simply would be that $2 500 is no
a sufficient penalty to reflect the seriousness of the offenc A - ) h
in today’s money, so | have no problem with that. ow to deal with cases involving the bullying or harassment
The more important aspect of the change in relation tc?f a child. o .
notification is that there has been quite a widening of the They are quite interesting in terms of to what extent the
range of people required to notify suspected child abuse arfdhief executive will be able to deal with most of these issues.
it is being increased to include ‘a minister of religion, an! know from the work that | have done on the Standing
employee or volunteer in a organisation formed for religiouscommittee on Occupational Safety, Rehabilitation and
or spiritual purposes, or an employee or volunteer in g&0mpensation, which looked at some length at workplace
government department or agency, local government or nofullying, that defining what is bullying and what is harass-
government agency, providing sporting or recreationalent can be quite difficult. Infact,. we looked at definitions
services wholly or partly for children’. It specifically exempts from around the world. | wonder, in a sense, to what extent
priests or ministers from notifying information based onthe chief executive will be able to provide guidance on how
information communicated in the confessional. | am quitd© deal with cases involving the bullying or harassment of a
comfortable with that for the moment as it is a debate fochild. | think for every instance there will be a different
another day and we do not want to delay these amendmerfgswer, and it will be very difficult to come up with clear
with a sometimes emotional debate about the sanctity of tnguidance. However, | think that every school in the state now
confessional. | have had a letter handed to me this evenirﬂaas bullying and harassment policies in place, so there are
from a lady who is apparently a member of the Christiarfiréady afoot attempts to deal with that very ISSue.

Science community and she has urgently sent in this com- | would ask the minister to comment on the issue of
munication, which states: developing codes of conduct and principles of good practice
I am concerned that in the section on exceptions to mandatogg’r working with chlldren, and say how they will be putin

reporting by priests and ministers of religion that, unless thePlace and how obligatory they will be. My concept of codes
legislation includes exception provisions for Christian Scienceof conduct is that they are generally something that one might
practitioners and their practice of sacred communications, it wilkolunteer to take on rather than something that is necessarily

prevent me and other Christian Science practitioners in this sta ; ; ;
from conforming with the church law governing Christian Science?nposed' So, | appreciate the essence of what is trying to be

practitioners in our profession, as outlined in the church manual oRchieved, but I would like a bit of clarity about how it is

page 46. anticipated those things will be achieved.

She goes on to say that the Christian Science practitioners New section 8B requires the chief executive to ensure that

would be subject to church discipline if the sacred confidenca police check is done on all persons who are already

was broken at any time, and the particular section 22 says@ccupying prescribed positions and prior to the appointment
Members of this church shall hold in sacred confidence all privaté)f any new person who will be appointed to a prescribed

communications made to them by their patients; also, such informPOsition. The bill defines a ‘prescribed position’ as meaning
ation as may come to them by reason of their relation of practitioneanyone in a government department, agency or instrumentali-

evelop codes of conduct and principles of good practice for
orking with children, define appropriate standards of care
gr ensuring the safety of children, and provide guidance on
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ty who has a position requiring regular contact with childrenhad to go through the process of a police check in order to
or working in close proximity with children, supervision of peel potatoes to help some kids who have kidney problems.
those people, or access to records relating to children. | have There is no doubt that we already have declining numbers
no particular difficulty about that aspect, given that it relatesof volunteers. | am always proud to say that this state has the
really to the people who are in government departments arltighest rate of volunteering of any state in this country, and
the like and not, as with the next section, those which mayhis country has one of the highest rates of volunteering in the
well be quite small, little volunteer organisations. world. Nevertheless, there is a decline in the numbers in

New section 8C is the provision about which | have mostvolunteer organisations and, every time we putimpediments
concern. Whilst we will be supporting it, | wish to place on in the way of good people being involved, then there is a
the record some of those concerns | have, and | anticipate thagoblem. In fact, one of my colleagues in the other place, the
the minister will be able to respond appropriately on theHon. Angus Redford, studied some of these things in the
record in relation to those concerns. | guess this new sectiok)nited States, where they had a significant problem when
of all the sections, probably has the most far-reachinghey introduced this sort of legislation. There was a signifi-
consequences for the community in its absolute termgant decline in the number of volunteers as a result of it. So,
because it affects all organisations that provide health,ask the minister to be alert to that problem because, at the
welfare, education, sporting or recreational, religious oend of the day, it must be a balancing act.
spiritual, childcare or residential services, wholly or partly for 1 do not have a worry about a police check in the sense
children, and is a government, department, agency dhat | have never had any involvement with the police and,
instrumentality, or a local government or non-governmenas far as | know, they do not have any records about me.
agency. Nevertheless, | found it really annoying. As a dedicated

It seems to me that it encompasses just about everybodyolunteer with years and years of community service, | was
I think | remember, when the minister and | had an originalfeally deeply annoyed that | had to go through this process
discussion about this matter, that we discussed the issue ¥ peel potatoes to help sick kids. | know that these provi-
it not being commercial organisations, and | did ask thesions, as | read them, do not require these organisations to go
minister at that time about the commercial organisations thdhrough that process, that the police checks are already in
are involved in child modelling, because it seems to me thalace, and that the government is funding it for volunteers
if there is a place where children might be vulnerable an@nd so on. Nevertheless, | ask the minister to be alive to that
potentially subject to abuse it is a commercial organisatiofssue because, at the end of the day, we are not actually
that should be subject to all sorts of requirements—yet ihelping people if we take a lot of good people out of the
seems to escape the net under those definitions. Clearly thefgstem. We can do all the checks in the world, but the really
are issues in this about how the organisations will manage tgever child abusers have not been caught, and they are not
meet these new requirements. in any systems that are checked, anyway. o

The minister said in his second reading speech that there The concern, though, with this particular section is that |
was something like $210 million being putinto this over five Nave not yet managed to get any feedback from volunteer
years, and | ask the minister whether any of that money wilPrganisations as to how they feel about this. It is clear that
be specifically directed to assist organisations in theit1€Y are going to have to come up with policies and proced-
compliance with this measure? There is also some conceH{€S 10 putin place to ensure that children are safe. | would
about the degree to which there has been, or will be, appropfrésume, for instance, that people will need to have some
ate consultation. Once again, | want to go back to the€vel of training to identify the sorts of signals and signs that

minister's second reading speech, and | know that he mad¥'€ Might pick up in terms of when a child is being abused,
some specific comments on that issue. He states: and the sorts of behaviours that one might need to learn to

. ) . ... recognise it, and so on. That is a costly exercise, particularl
The child safe environment framework contained in this bill 9 y P y

seeks to ensure that all organisations have an understanding ofthgiyou are the group of parents running the local soccer team
responsibilities to prevent child abuse, protect children fromOr Whatever. The government needs to be prepared to put
predators, and to make sure that effective and timely processes aignificant funding and significant assistance in place for our
mlf\llaﬁ?g\/z?rg T)?rr;niii- g#gﬁg%eﬁa?/rqus %%%Ufg?c-iepsf%ﬁio?gégé%lunteer organisations. Maybe itis something that the Office
ures diregted at e%suring the establishmgnt an?:l maintenantr:)e of chTfar Volunteers COUld. beco.me he.aVIIy lnvplyed n.
safe environment. | know from my discussions with the minister on this issue
) that he has honourable intentions and that they are not
He goes on to say: intending to put things in place without a consultation
Further, the government is committed to supporting organisationprocess. Whilst | accept that and consider that the minister
to fulfil their responsibilities. and | have a good relationship, my experience of the consul-
And he points out that this state has actually been leading thation processes of this government—not this minister but
way in relation to coming up with a nationally consistentother ministers—is that they have been abysmal, to say the
framework that includes schedules on screening, informatioleast. Mostly what they think of as consultation is going out
exchange and guidelines for building capacity for child safénto the community and saying, ‘This is what we are about
organisations. | welcome that aspect of it. However, as tho impose on you,’ without ever listening. It seems to me that
minister is probably aware, | have spent a large part of mgonsultation has to be a two-way dialogue and not just an
life being involved in numerous volunteer organisations, andmposition of evermore stringent requirements. With that
I have an abiding concern for them. My concern partly is thissaid, we will be supporting that provision.
and | will give an example: within the last year or two, my  The Guardian for Children and Young Persons was
Rotary Club became involved in assisting at a camp foappointed some time ago, and one of the provisions of this
kidney kids, held at Woodhouse scout camp, which is in mybill puts some specifics in place in relation to her appoint-
electorate. Our involvement was simply helping with kitthenment. | guess the most significant comment to make in
duties, so we were in the kitchen peeling potatoes, but we atklation to the provisions is that, whilst the guardian is subject
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to the direction of the minister, they are not subject to the The reasons for this are quite profound when one starts to
direction of the minister if the minister attempts to prevent oread the detail of what happens in terms of child deaths and
restrict the guardian from carrying out investigations orinjuries that are avoidable. Statistics indicate that a lot of
inquiries necessary for the proper performance of statutorghild deaths are avoidable. Over the years, we have taken
functions, nor can the minister direct the nature or content degislative steps in various states at various times to address
advice, reports or recommendations. So, | am quite comforthese issues. People would be well aware, for instance, of the
able with the provisions as to the Guardian for Children andegulations relating to the fencing of swimming pools, which
Young Persons. came in a long time ago in other states and which had a
The Council for the Care of Children will consist of up to Substantial effect of reducing child deaths from drowning in
10 members plus the chief executives of all governmenackyard pools. Similarly, there are provisions for child
departments which are closely involved in issues relating t6€Straints in cars and the use of bicycle helmets, etc.
the care and protection of children. | worry about the size of The interesting thing is that in Australia child abuse
some of these committees, because in my view the ideflomicides are a significant cause of childhood mortality.
committee is a committee of one. Once you get more thai ey consistently equal or exceed categories such as motor
half a dozen members, | think they can become unwield)).’eh'c"? traffic accidents, accidental poisonings, falls and
Having said that, one of the most effective boards on whicl§irowning as the cause of death especially for those under the

| work as a volunteer consists of 12 people. age of one year. In her report Robyn Layton goes on to detail

| v rai biection to th ision in the bill a lot of things about various reports which, over the years,
personally raise my objection to the provision In the bitl y5\e indicated some other interesting things about fatal non-
that one member of the council must be Aboriginal, one thir

f b b d third th ccidental injuries. The 2002 Fatal Assault of Children and
o members must be men and one third Must beé Women.yq, g pegple Report categorised the fatal assaults of
wonder who the other third will be. | continue to assert that60 children into four areas: fatal non-accidental injury:

as we areé now in.the 21st century these po;itions ShO.UId R&ildren killed by parents affected by a mental illness;
appointed on merit and that gender has nothing to do with th@hildren killed following family breakdown; and teenage
matters which be considered by such a council. It seems tlalling. '

me, therefore, to be entirely inappropriate to require any One third of those 60 children who died came from

pa}rncular ggnder ”.‘a"e'“p.'” the formation of any board, an?’amilies already in contact with other key service providers,
this b‘?*’?‘rd IS N0 dlffergnt In t.h'."‘t regard. Nevertheless, th%\nd the highest rates of homicide for all children up to the age
opposition supports this provision. of 14 are in children under one year of age. In Australia,
The last thing | want to talk about—and it might take a 28 children die every year as a result of homicide, and 19 of
little while—is the child death and serious injury review those are at the hands of parents or parent substitutes. | guess
committee. The bill sets up this committee which will consistour instinct is always to assume that it is the de facto or the
of up to 20 members. Again, a committee of this size seemsew boyfriend or someone like that, but in respect of children
to me to be way too big. The function of this committee is toaged less than 15 years biological parents were responsible
review cases in which children die or suffer serious injury asor the greater proportion of these killings, which surprised
aresult of abuse or neglect, and the basis of such reviewsge. De facto parents were responsible for 35.7 per cent and
to identify legislative or administrative means of preventingbiological parents for 64.3 per cent.
future similar cases. As | understand it, therefore, its function What is more, the biological mother was more likely to
is to be a little bit like the peer review that has been set ugill the child than the father, which again surprised me. Four
under the health act so that when doctors stuff up they caput of five children aged less than one who were killed by a
come together in a group, lay their cards on the table, comgarent were killed by their biological parent. Male children
up with what went wrong, and look for where the systemare more likely to be killed than female children, and it is
failures occurred. most likely to occur within residential premises. Sadly, they

| checked whether this was a recommendation of Robyfiave statistics nationally. They are not in this state because
|_ayt0n7 and indeed it was. This was one of the earlietve do not yet have this committee. Children under the age of

recommendations in the report, recommendation 5, whicHve years are more likely to be beaten to death with hands or
states: feet being used as the most common weapon, whereas the

) ) ] ) . youngest victims, the little babies, are more likely to be

That a South Australian Child, Death and Serious Injury Reviewg tfocated violently shaken or thrown. | know that the
Committee be established. - ! - o ol

minister, as a newish parent, is just as horrified as | am to

In chapter 18 she details the basis for this recommendatidmear those sorts of statistics.
and suggests that it should be modelled on the New South It refers to the fact that criminal neglect accounts for 10
Wales Child Death Review Team, and that the functionger cent of the deaths and, tellingly, this report says that
should be, as follows: to ascertain facts surrounding thénfant crying or soiling is often cited as a reason for killing
deaths or serious injuries to children; to collate epidemiologia young child. That is just dreadful. | wanted to look at this
cal and other data about all deaths and serious injuries issue in light of those sorts of comments, because what
children and young people; to devise preventative strategieRobyn Layton is getting at in her report is that we do need to
and to identify areas for improvement and advise ministeractually analyse what is happening in terms of child death and
of health, social justice and other relevant ministers. She goeerious injury, because we need to figure out what is working
on to say that the committee should be administrativelyand what is not within our child protection systems.
attached to the commissioner for children and young people Whilst it is an awful fact that we examine them retrospec-
and that, when they have made their findings and devisetilely, she points out, quoting from another report, that in fact
strategies, they should use them to educate the communitye are not actually sure because there is a suspicion that the
and inform policy and procedures across government andumber in the public domain, in terms of the information
non-government sectors. available, represents only the number officially known to
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police, and she states that it is now widely acknowledged that Interestingly, one of the other things she says is this, and
there is a dark figure of child homicide, that is, thosel ask the minister whether there is or will be in place any
situations that have not been recognised as homicides. So, f@otocol that meets this particular indicator that Robyn
recommendation springs from trying to come up with system&ayton has put in her report:
that will in due course address the causes, because that is the The body must conduct immediate (within 24 hours of a child’s
only way, ultimately, that we will prevent things from death) rather than retrospective reviews. This process allows the full
happening. investigation and identification of a range of fa}ctors contributing to
She goes on to point out that at the time she wrote hef'€ circumstances of a child or young person's death.
report there was a report in the United Kingdom of an 18-She then goes on to talk about the need for adequate resourc-
month inquiry that looked into a particular case but came ugng, and so on. It seems to me that, if the government is
with a whole series of recommendations and published a listerious about putting this recommendation into place, and |
of systemic failures. | would ask the minister to take accoun@im sure that it is, it needs to make sure that this body actually
of what is pointed out there, because the systemic failures thepes that. I do not know whether 24 hours is a realistic

were notified in this UK report were: timeframe but, certainly, it should get underway immediately
child protection service under-funding; there is a death or serious injury notified to them. | note that
lack of accountability of senior managers for children'sthe legislation provides, quite sensibly and necessarily, that,
outcomes; if there is a criminal investigation underway, the Serious

lack of capacity to exchange information to enable earlieinjury Review Committee cannot continue to conduct its
identification of a child at serious risk, especially giveninvestigation and, equally, if there is a coronial inquest

the history of contacts with a range of agencies; underway, they cannot continue to conduct their investiga-

use of under-skilled contract agency staff on front linetion.

service areas; Given that there may well be a criminal investigation and,

lack of adequate supervision and unduly complicated angotentially, a prosecution of some person who has been

lengthy guidance— involved in a child death or serious injury, and given that
and, tellingly— there may also be a coronial inquest, those two things cannot

lack of after-hours availability of child protection services. continue to happen at the same time under their respective
| think this report basically suggested that child protectiorpieces of legislation. Given that on top of that there could be
services after hours should be made available like athis investigation, it seems that there is a risk that 20 mem-
emergency service at a hospital, because that is when they drers of this committee could be conducting investigations
often needed. Other systemic failures were: about matters they do not need to investigate.

inadequate training and supervision of staff in the services | hope that the way this committee is established will

working with children; and mean that they concentrate their efforts where they should be,

use of eligibility criteria, which limited access to servicesand that is in identifying systems failures to find where the
despite actually being in high need. problems are so that legislation and administration can
That is the essence of what she was saying about it. Robyaddress the issues and not become involved in some of the
Layton goes on to talk about the current South Australiamther aspects that they might otherwise seek to investigate
child death review processes and, sad to say, we actualdnd, certainly, may well investigate if there is no criminal
starting looking at this in 1976. | had not even been admitteghrosecution or coronial inquest.
as a practitioner in the law back in 1976. | want to make a couple of other comments in relation to

The Hon. J.W. Weatherill interjecting: the provisions of that particular section that | found interest-

MrsREDMOND: No, it went through a long process. In ing, to say the least. First of all, under section 52V, which is
1976 there was the inquiry into non-accidental physical injuninserted into the act, the committee can request a person to
to children in South Australia, and her report goes on to detajprovide information or documents that may be relevant to its
this whole series of continuing reports and people sayingnvestigation, but in the next clause there is a penalty of up
‘Yes, we're going to look at this more’ and, as the ministerto $10 000 for failure to comply with that request. So it seems
said, there was even money budgeted for it, and at the end tfat that is no longer a request; that is a ‘committee may
the day we have reached 2005 and we still do not have thequire’ type of provision. There is a penalty of up to $10 000
thing actually operating. At the end of her report on thisfor failure to cooperate. | am a little puzzled as to why that
aspect, Robyn Layton says that the body must be interdiscigpenalty is so high. | know that it matches the other penalties
linary, and | think the make-up does allow for that, with provided under the bill, but it seems that the other aspects are
experts from various disciplines as well as departmentgbrobably more serious where we are talking about actual
representatives from health, welfare, education, police, thiilure to notify child abuse and so on, rather than cooperat-
Coroner’s Office and so on, and the Attorney-General’s. ing with this committee.

It should be a mix of members, as there is a need for those The bill goes on to provide that a parent or relatives
with expert knowledge such as paediatric pathology, as weltannot be compelled to comply. That may well prove
as departmental decision makers, and they should have teemething of a sticking point in terms of getting out the truth
ability to co-opt others in particular cases and must bef what happened in a particular case. A person may also
legislatively based. She then talks about the statutory powersfuse if compliance would tend to incriminate. | can imagine
being required to facilitate access to the necessary informaituations where a departmental officer, for instance, might
tion that may be held on departmental files and other recordfgel that if they gave evidence truthfully to such an inquiry
and | think | have mentioned in this house before some of théhey may incriminate themselves. The wording of this clause
issues that | think are becoming problematic in terms of theeems to enable them to refuse to do so on the basis that they
privacy legislation, which seems to beset every step obelieve it would tend to incriminate them. Equally, if it is
everything we try to do, which commonsense would dictatgrotected by legal professional privilege, | have no problem
we should do. with that provision.
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I was then puzzled by the final subsection of this new Mr MEIER (Goyder): As we have heard from the lead
section 52V which states that a person does not, by complpeaker, this bill has been a long time coming. | do not want
ing with that request to provide information or documentsto speak for the sake of speaking, but do want to say that the

contravene the following: intentions of this bill are such that, hopefully, it will provide

(a) a statutory prohibition against the disclosure of confidentiaP® Safér and more secure environment for children in our

information; and society. | guess that, in one sense, it is a little disappointing

(b) any rule of the common law or equity; or that, once again, legislators have to provide specifics and
(c) any principle of professional ethics. safeguards. In the old days parents were relied upon and we

I got thinking about what that means. Does that mean that gad acce.pte.d standards. Whilst they are still very much in our
community in many areas, unfortunately, there are many

person who is, for instance, a doctor who is bound to keep h . . i

patients’ communications confidential, upon receiving a-XCePtions. Therefore, this type of billis necessary.

request from this committee can tell the committee whatever N a nutshell, all would like to say is that the fundamental
they want to disclose without the patient having any rights irPrinciples are quite clear. | certainly support them fully,
relation to that confidentiality? | urge caution in proceedinghamely, that every child has the right to be safe from harm;
down that path. I think that doctor-patient confidentiality is€very child has the right to care in a safe and stable family
a very important concept. Making anyone feel uncomfortabl€nvironment; in the exercise of powers under this act, the
about the possibility that their doctor might be able to breacf@Pove principles and the child’s well-being and best interests
that confidentiality with no consequences, it seems to meare of paramount consideration; and there are a significant
may well be a price that should not be paid in the interests giumber of factors in determlnlr!g the child’s best interests. As
the work of this committee, particularly, as | said, when we€very member here has experienced so often, we have found
have already provided that a parent or relative cannot b&ata child has been taken out of the family environment—or
compelled to give any evidence and a worker in a departmei€rhaps the child has left the family environment and not

could say, ‘l am not going to give evidence, because | believBeen returned to it—and put into foster care or some other
it will incriminate me.’ care that has proved to be not so positive.

So, | question the wisdom of going down that particular  The lead speaker, the member for Heysen, has outlined the
path. | know that the clause goes on to provide that th@rguments very well. | do not want to hold the house up at
committee has to keep information about individual case&is hour. I simply indicate that it is good to see this legisla-
confidential, but even to that proviso there is a further provisgion before us.
that states:

Except where it is necessary to notify the police or other
appropriate authorities to prevent abuse or neglect or provide
information to a coronial inquest. CORRECTIONAL SERVICES (PAROLE)

When is confidential information no longer confidential AMENDMENT BILL

information? If everybody is able to get the information, as . L ) L .
long as they keep it confidential, then it is hardly confidential Consideration in committee of the Legislative Council's
any more. | have some concerns about that particular sectidH€SSage.

although, overall, as | said, once | re-read the detail of the TheHon.JW. WEATHERILL: I move:

Layton report—and | had forgotten those details from 22 That a message be sent to the Legislative Council granting a
years ago when | read that particular aspect—I| rememberanference as requested by the council; that the time and place for
how stark and confronting the issue is of child death andpolding it be the Garden Room at 10.30 a.m. tomorrow; and that Ms
serious injury. | take it that we have very few of those ZSCtn‘(@pma”B '\t/lr: Matthew, Ms t‘?]a”k'”fv f'\t"hr R;]a“ and Hon. M.J.
deaths, on a national basis, in this state, but | know that Iaéat iNSon be the managers on the part o this house.
year we had three. One of the pretty clear other things that Motion carried.

comes out of the Layton information is that, where there is

a child homicide rather than an accidental death, it often STATUTESAMENDMENT AND REPEAL

Mr LEWIS secured the adjournment of the debate.

involves children who have been in situations where agencies (AGGRAVATED OFFENCES) BILL
have had some contact with the family prior to the death or
the serious injury incident. Consideration in committee of the Legislative Council's

I will conclude my remarks at this stage, but | indicate thatmessage.
we will need to go into committee, because there are a couple The Hon. JW. WEATHERILL: | move:
of areas v_vhere we \.N'" not be agreeing with the government That the House of Assembly insist on its disagreement to the
agd we will bedstiekmg to go dO\thn afpllffﬁrent t[i_ath. HOW@(;’?"Legislative Council's amendments.
I do commend the government for finally getting around to
dealing with some ogf the Layton report re)é(?mme%dations. As MrLEWIS: May | ask Wheth‘?r | can hgve a copy of .
I said, it has been well over two years since that report cam@ €5Sag€ no. 73 fromthe Leg!slatlve C;ouncn? | do not see it
in. | remember speaking to Robin Layton on the day that i°" the green paper. | do see it on tetice Paper. If | had
came in. She is a person for whom | have a very high regarg€€" it on the green paper, I would have set out to inform
I worked with her as an instructing solicitor on a number ofmyself.
cases, and we always worked very well together. | know that The ACTING CHAIRMAN (Ms THOMPSON): The
she is a very thorough person and would have been thorougRessage is that we insist on the amendments that we have
in the way she approached the task of doing that report witglready considered and decided upon. The house has full
its 206 recommendations. | do welcome the fact that th&nowledge of these amendments.
government is finally taking action to put some of themin Mr LEWIS: May | see a copy of message number 73,
place with this bill. Madam Chair?
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The ACTING CHAIRMAN: That message was read out PAIR(S)

in the house yesterday. | am sure that the honourable member  Atkinson, M. J. Brokenshire, R. L.
can refer taHansard. Breuer, L. R. Goldsworthy, R. M.
Mr LEWIS: May | ask what page ikansard it is upon Caica, P. Gunn, G. M.
which | can find that message? Conlon, P. F. Hall, J. L.
The ACTING CHAIRMAN: | do not have that off the Foley, K. O. Kerin, R. G.
top of my head. Perhaps the member for Hammond might be Lomax-Smith, J. D. Kotz, D. C.
prepared to look. Rankine, J. M. Matthew, W. A.
Mr LEWIS: It would be helpful if the government, for Rann, M. D. Penfold, E. M.
the benefit of all honourable members, if it is not to be on the Majority of 3 for the ayes.

green paper, would let us know that they intend to debate it
so that we can be better informed when they wish us to agree
with the propositions that they put about such messages.

The ACTING CHAIRMAN: | remind the member for SITTINGSAND BUSINESS
Hammond that this is a decision of this hpuse gnq was the ThaHon. JW. WEATHERILL (Minister for Families
subject of a message yesterday. We are simply insisting thg}]
the decision of this house be agreed to.

Mr LEWIS: Then, of course, it is not a part bfansard,
which causes me even further distress, because it is not at t .
bench. And, notwithstanding the fact that the principal The DEPUTY SPEAKER: There being an absolute
decision has been a decision of this house, the message frdh@jority of the whole number of members present, | accept
the Legislative Council would have enabled me to look at itghe motion. Is it seconded?
reasons for sending the message that it sent us. Itis all very Mr LEWIS: On a point of order, sir, the clock already
well for the parties to do as the parties please, but that is n@hows that it is well after midnight and the motion is
what parliament is about. therefore out of order. It is impossible for the house to

Mrs Geraghty: Sometimes it is about being in here to retrospectively decide to do something which the standing
listen. orders preclude.

Mr LEWIS: | am here. TheDEPUTY SPEAKER: No, the standing orders quite

Mrs Geraghty: Now you are here. clearly say that, if a division is being conducted and it turns

Mr LEWIS: | was here. There is nothing on the greenmidnight, it is as though it is still before midnight. So, |
paper to indicate that we would be considering this messaggccept the motion.
today. This is a consideration taken with government, in Mr MEIER: On a point of order, sir, there was a
consultation with government, to suit government’s purposemisunderstanding as to what the extension beyond midnight
not the purpose of the house. It is fairer for the house to beas for. | was unaware that the motion had not been com-
better apprised of what is going on. pleted to the effect that the deadlocked conference had not

The ACTING CHAIRMAN: | remind the member for peen set up. | have an undertaking that we will not go beyond
Hammond that the house was able to deal with this mattegetting up the—

yesterday when the message was read and that all membersThe DEPUTY SPEAKER: There is no point of order:
are expected to remain cognisant of the proceedings withifthere has to be a division.

the house, whether or not they are here. _ Mr MEIER: Therefore, | am happy to withdraw my
Mr LEWIS: Notwithstanding the bludgeoning with which negative voice.

you admonish me, Madam Chair, it is still not fair to all The DEPUTY SPEAKER: First. there was more than
honourable members to have things sprung on them in th'&ne negative voice. Secondly, by, virtue of there being a

fashion. Notwithstanding the fact, either, that on page 3053—; ; : s
TheACTING CHAIRMAN: Member for Hammond, it gzﬁggpgaﬁor:gfvﬂﬁgfamft be a division. The honourable

is no more sprung on you than it is when a message is read. - .
I know that you are very well aware of the procedures. Could The house divided on the motion:

Motion thus carried.

d Communities): | move:

That standing orders be so far suspended as to enable the house
hoesit beyond midnight.

you please assist the house to proceed? Bedford. . E AYES (26)Brindal M. K
The committee divided on the motion: o R
Brown, D. C. Buckby, M. R.
AVES (1) Chapman, V. A Ciccarello, V.
Bedford, F. E. Ciccarello, V. P > P
. Evans, |. F. Geraghty, R. K.
Geraghty, R. K. Hill, J. . Hamilton-Smith, M. L. J. Hill, J. D
Key, S. W. Koutsantonis, T. Kev S W. R .Kou’tsént'onis T
Maywald, K. A. McEwen, R. J. Y, = W. v

g Maywald, K. A. McEwen, R. J.
O’Brien, M. F. Rau, J. R. Meier E. J O'Brien. M. E
Stevens, L. Thompson, M. G. Rau J R ) Redmo,nd 'I M
Weatherill, J. W. (teller) White, P. L. A HE
Wri Scalzi, G. Stevens, L.

right, M. J. h :

NOES (12) T ompson, M. G. Vermmg, . H.

. Weatherill, J. W. (teller) White, P. L.
Brindal, M. K. Brown, D. C. Williams. M. R Wriaht. M. 3
Buckby, M. R. Chapman, V. A. R NOES (1 gnt, M. J.
Evans, |. F. Hamilton-Smith, M. L. J. Lewis, 1. P. (teller) @

Lewis, I. P. (teller) Meier, E. J. ewis, 1. I (tefle
Redmond, I. M. Scalzi, G. Majority of 25 for the ayes.
Venning, I. H. Williams, M. R. Motion thus carried.
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STATUTESAMENDMENT (AGGRAVATED
OFFENCES) BILL

TheHon. JW. WEATHERILL (Minister for Families

and Communities): | move:

That a message be sent to the Legislative Council
requesting that a conference be granted this house respecting
certain amendments from the Legislative Council on the bill;
and that the Legislative Council be informed that in the event
of a conference being agreed to this house will be represented
at such conference by five managers: Ms Chapman, Ms
Rankine, Mr Rau, Mrs Redmond and the Hon. M.J. Atkinson.

Motion carried.

PARLIAMENTARY SUPERANNUATION (SCHEME

FOR NEW MEMBERS) AMENDMENT BILL

The Legislative Council agreed to the bill with the
amendments indicated in the following schedule, to which
amendments the Legislative Council desires the concurrence

of the House of Assembly:

No. 1—Clause 4, page 5, after line 5—
Insert:

(6a) Section 5(1), definition ofmember—after
"receipt of salary" insert:
but does not include a non-participating member

No. 2—Clause 4, page 5, line 9—
After "delete the definitions" insert:

and substitute:
non-participating member means a member of either
House of Parliament who has made an election under
section 7DA,;

No. 3—Clause 7, page 8, line 6—
After "a member" insert:

or by virtue of a resignation

No. 4—Clause 7, page 8, line 8—
Delete "or expiry" and substitute:

, resignation or expiry, or any case where a member is
returned at a joint sitting in prescribed circumstances

No. 5—Clause 7, page 8, after line 9—
Insert:

(4a) For the purposes of the cases described in
subsection (4)(b)—

(a) amember may be taken to be returned at an elec-
tion even if the member, at the relevant election,
is returned as a member of the House that is the
other House to the House of which he or she was
a member before the election; and

(b) a member is returned at a joint sitting in prescribed
circumstances if (and only if) the member is a
person who was a member of the Parliament (and
a member of PSS 1 or PSS 2) and who is then
chosen under section 13 of th€onstitution
Act 1934 to be a member of the Legislative
Council within 3 months after the date of an
election (for either House of Parliament) so that
his or her period of not being a member of
Parliament does not exceed 6 months.

No. 6—Clause 7, page 10, after line 5—
Insert:

7DA—PSS3 member may elect to participatein other
schemes
(2) In this section—
eligible member means a PSS3 member, other
than a person who is a member of PSS3 by virtue of
section 7D(4)(b) or 7E;
fund includes a scheme or account;
prescribed period, in relation to an eligible mem-
ber, means the period of 3 months from the date on
which the person became a PSS3 member;
RSA has the same meaning as in fRetirement
Savings Accounts Act 1997 of the Commonwealth;
self managed superannuation fund has the same
meaning as in th8uperannuation Industry (Supervi-
sion) Act 1993 of the Commonwealth;

specified fund means a fund specified in a notice

under subsection (4)(a) or (10)(a).

(2) An eligible member may, by notice in writing
furnished to the Board during the prescribed period, elect
to transfer his or her superannuation arrangements under
this Act to a fund that complies with subsection (3).

(3) A fund (acomplying fund) complies with this
subsection if it is—

(a) a complying superannuation fund, other than a self

managed superannuation fund; or

(b) an RSA.

(4) A notice under subsection (2) must—

(a) specify the name of, and contact details for, the

relevant fund; and

(b) specify the date from which the election is to take

effect, being a date—

0] that is at least 14 days but not more than 2
months from the date on which the notice
is furnished to the Board; and

(i)  that coincides with a date on which salary
is due to be paid to the member; and

(c) be accompanied by evidence that the fund will

accept contributions under this section; and

(d) contain or be accompanied by such other

information (if any) as may be required by the

Board.

(5) If a person makes an election under subsec-
tion (2)—

(a) the person will cease to be a member of PSS3; and

(b) the Board will cease to maintain (or, if relevant,

will not be required to establish) an account in the

name of the person under this Act (and Part 2B
will cease to apply in relation to the person); and

(c) any amount standing to the credit of the person’s

contribution account or Government contribution

account (if any) must be carried over to the speci-
fied fund; and

(d) the person will cease to be liable to make contri-

butions under this Act; and

(e) no entitlement or benefit will be payable to the

person, or to any other person in respect of the

person, under this Act (other than as provided by
paragraph (f)); and

(f) the Treasurer must, while the person is a member

of either House of Parliament, make contributions

to the specified fund for that person’s benefit, in

accordance with subsection (6).

(6) For the purposes of subsection (5)(f), the contribu-
tions must be made in accordance with Bgeran-
nuation Guarantee (Administration) Act 1992 of the
Commonwealth as if the person were an employee of the
State (see section 12(5) of that Act) and in order to avoid
having an individual superannuation guarantee shortfall
in respect of the person within the meaning of that Act.

(7) An eligible member cannot make an election under
this section if the Board has been served with a splitting
instrument within the meaning of Part 4A in respect of the
member’s superannuation interest under this Act.

(8) An election under subsection (2) is irrevocable.

(9) However, a person may, by notice in writing
furnished to the Board, vary an election under this section
S0 as to select another complying fund for the purposes
of this section.

(10) A notice under subsection (9) must—

(a) specify the name of, and contact details for, the

new fund; and

(b) be accompanied by evidence that the new fund

will accept contributions under this section; and

(c) contain or be accompanied by such other

information (if any) as may be required by the

Board.

(11) A notice under subsection (9) will take effect on
a date determined by the Board after consultation with the
person who has furnished the notice.

(12) A person who makes an election under this
section does not become, by virtue of any liability under
this section, a member of the Southern State Superannua-
tion Scheme.
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(13) There can only be 1 fund that applies in relation (a) in the case of a PSS 3 member—to PSS 3;
to a member under this section at any particular time. (b) in the case of a non-participating member—to the
(14) If— complying fund that applies in relation to the
(a) a person makes an election under this section; and member under section 7DA of tikarliamentary
(b) the specified fund applying for the purposes of the Superannuation Act 1974,
election— for superannuation purposes.
()  ceases to exist; or No. 10—Clause 48, page 34, lines 24 to 27—
(i) ceases to accept contributions under this Delete paragraph (b) and substitute:
section: or (b) the Treasurer must make contributions of amounts
(i) ceases 'to be a complying fund; and representing the amount of reduction for the benefit
o " . f the member—
(c) the person does not, within the prescribed period, ortn .
vary the election to specify another complying @ \Inr;ithhes%%?i%r?f ?4%8(5)3g;emge;arl;mgdance
fund for the purposes of this section, Quperannuation Act 1974: y
then the Treasurer may, after consultation with the Board, (b) in Fhe case of a non-parficipating member—to the
specify another complying fund (which will then be taken complying fund that applies in relation to the
:gigzgc%nnc; specified by the person for the purposes of member under section 7DA of tiRrliamentary
No. 7—Clause 24, page 23, line 32— Superannuation Act 1974,
De'géiﬂf)ﬁ?fgé;‘q@ and substitute: FIRE AND EMERGENCY SERVICESBILL
No. 8—Clause 48, page 33, after line 24— . . . L .
Insert: peg The Legislative Council agreed not to insist on its
eligible member means— amendments Nos 12, 13, 16, 17, 20 and 24 to which the
(a) a PSS 3 member; or House of Assembly had disagreed; and agreed not to insist
(b) a non-participating member; ) on its amendments Nos 2, 14, 15 and 25 to which the House
non-participating member means a member of either. of Assembly had also disagreed but agreed to the alternative
House of Parliament who has made an election under sectlogmendments in lieu thereof
7DA of the Parliamentary Superannuation Act 1974; :
No. 9—Clause 48, page 33, lines 32 to 34—
Delete subsection (2) and substitute: ADJOURNMENT

(2) An eligible member may elect to forego a percentage . )
or amount of salary that would otherwise be paid to the At 12.24 a.m. the house adjourned until Thursday 7 July
member and instead have contributions made— at 10.30 a.m.



