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world after New Zealand (which did it the year before in
1893) to give women the right to vote. Of course, it took
many years after that for a South Australian woman actually
Tuesday 13 September 2005 to be elected to parliament, despite numerous attempts.
The SPEAKER (Hon. R.B. Such) took the chair at Throughout her career, Dame Nancy showed terrific
2 0.m. and read pra ers. o energy and compassion. In her no-nonsense way, she
p-m. prayers. advanced the interests of women and sought to improve the
STATUTES AMENDMENT AND REPEAL lot c_)f the disadvantgged. After a Iifetime_ of hard V\_/qu and
(AGGRAVATED OFFENCES) BILL achievement, both in and outside the field of politics, she
passed away at the age of 92 on Sunday, 4 September.
TheHon. K.O. FOLEY (Deputy Premier): | move: Nancy Eileen Holden was born in Adelaide on 12 Nov-

That the sitting of the house be continued during the conferencgmber 1912, the daughter O.f Sir E_dward Holden, a name
with the Legislative Council on the Statutes Amendment and Repe&lynonymous with the Australian car industry and he himself
(Aggravated Offences) Bill. a former parliamentarian. She married Frank Bulttfield in

1936, and | think I had the privilege of meeting Dame Nancy
only once, but | met Frank on a number of occasions. In fact,
ASSENT TOBILLS during the time | worked for John Bannon he would some-

times phone me about issues, always introducing himself as
His Excellency the Governor's Deputy, by messagea friend of Clyde Cameron and Jack Wright. Nancy and
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Motion carried.

assented to the following Bills: Frank had two sons, lan and Andrew. She was said to have
Ambulance Services (SA Ambulance Service Inc)inherited her father’s leadership abilities, and early on she

Amendment, demonstrated great intellectual curiosity and a willingness to
Appropriation, help others. Indeed, she was what we would today call an
Chiropractic and Osteopathy Practice, outstanding volunteer. She worked for many charities during
Citrus Industry, the Great Depression, and she maintained virtually a lifelong
Education (Extension) Amendment, connection with groups working in the broad field of social
Fire and Emergency Services, services.
Heritage (Beechwood Garden) Amendment, Educationally, Dame Nancy Buttfield was a high achiever.
Heritage (Heritage Directions) Amendment, She studied psychology, music, logic and economics part-

Law Reform (Contributory Negligence and Apportion- time at Adelaide University. Later, when her sons enrolled
ment of Liability) (Proportionate Liability) Amendment,  in carpentry lessons, she enrolled with them. Her father’s
Occupational Health, Safety and Welfare (Safework SA)friendship with former prime minister Bob Menzies, involve-

Amendment ment in debating and the so-called ‘model parliament’, along
Parliamentary Superannuation (Scheme for New Memwith a family belief in public service, saw her develop a
bers) Amendment, strong interest in politics. Despite Menzies’ advice that the

Statutes Amendment (Local Government Elections), ‘machine’ side of politics would drive her mad, Nancy
Statutes Amendment (Sentencing of Sex Offenders), Buittfield joined the Liberal Party. Not long afterward she

Statutes Amendment (Universities), defeated a young Robin Millhouse, later to become attorney-
Trustee Companies (Elders Trustees Limited) Amendgeneral and now, | think, Chief Justice of—
ment. TheHon. M.J. Atkinson: Kiribati, and supreme ruler—
TheHon. M.D. RANN: | am not sure if he is supreme
PUBLIC FINANCE AND AUDIT (REFUND OF ruler.
SMALL AMOUNTS) AMENDMENT BILL TheHon. M .J. Atkinson: The government fell.

TheHon. M.D. RANN: The government fell and he was

Her Excellency the Governor, by message, recommendedr a time supreme ruler of Kiribati. Not long after she
to the house the appropriation of such amounts of money asefeated a young Robin Millhouse for pre-selection for the
might be required for the purposes mentioned in the bill. federal seat of Adelaide. Although she lost the following
campaign in 1954 to Labor’s Cyril Chambers, she still

BUTTFIELD, DAME NANCY, DEATH managed to record a solid swing to the Liberals. She quickly
Lo . became one to watch.
TheHon. M.D. RANN (Premier): | move: Dame Nancy seized her chance in 1955. Following the

That the House of Assembly expresses its deep regret at the deg§@ 5th of Senator George McLeay, this parliament endorsed

of Dame Nancy Buttfield DBE, first woman senator for South .
Australia and respected community leader, and places on record €T fOr @ casual vacancy. At that time, she was one of only a

appreciation of her distinguished service and that, as a mark diandful of women in federal parliament and just the fifth
respect for her memory, the sitting of the house be suspended unifoman to enter the Senate. At home, she moved in the circles
the ringing of the bells. of the prominent and powerful. People such as Don Bradman,
This afternoon we honour the life and remember the signifiSir Douglas Mawson, Nellie Melba, Anna Pavlova and
cant contribution of one of the pioneering women of publicEssington Lewis were all visitors to the family home on
life in this state, Dame Nancy Buttfield. Dame Nancy was theDequetteville Terrace. In her role as senator she met leaders
first South Australian woman to sit in any parliament, statdike the great Pandit Nehru, founder of Indian independence
or commonwealth. She served South Australia in the Senatind Madame Chiang Kai Shek.

during two periods for a total of 16 years from 1955. So, At the height of the cold war she also blazed a trail by
when you think about it, | think this parliament was the firstvisiting the Soviet Union and China, which was an extraordi-
jurisdiction in the world to give women the right to stand for nary thing for someone to do at that time. Nancy Buttfield
parliament in 1894, and it was certainly the second in thevas considered ‘feisty’. She was not at all intimidated or
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overawed by her male colleagues, some of whom sheorth as she fought for the betterment of our society.
reportedly described as ‘tunnel visioned’, ‘misogynist’ andCertainly, along the way she proved that gender is insignifi-
‘senile old wet blankets’. It was also said that her rathercant in relation to a person’s suitability to hold office.
independent frame of mind got her offside with South Dame Nancy’s entry into politics was not totally surpris-
Australia’s great premier, Tom Playford. Close to the end ofng. As a daughter of Sir Edward Holden, a former member
her parliamentary career, she wrote a piece for the Adelaidef the state Legislative Council, she was familiar with the
Newsin which she supported and defended the role of womepolitical realm and what it took to succeed in a somewhat
in public life. Indeed, she believed that women had ‘an addedolatile environment. She was a determined advocate for the
responsibility to take a hand in the national housekeeping dhterests of her fellow South Australians and highlighted the
political affairs’. She felt that women ‘must be willing to importance of tourism, immigration and overseas trade for the
accept the challenges, and to take the continual criticismsfuture prosperity of our economy. However, most notably she
‘Above all,; she wrote ‘they must fight, not with aggressive fought tirelessly for the equality of women in the workplace,
militance, but with intelligent marshalling of resources andparticularly equal pay, and for the abolition of the marriage
good organisation of supporters.’ bar for women in the Public Service. She was known to be

Nancy Buttfield’s practical approach to politics saw hera good fighter and a self-confessed risk taker. She visited the
become heavily involved in social policy. Her maiden speectsoviet Union while the Cold War was still rampant. She
in the Senate foreshadowed an abiding interest in immireceived special permission to visit China in 1962, despite
gration. In the early 1960s, Dame Nancy lobbied the Priméeing a well-known anti-Communist. She crossed raging
Minister on the issues of equal pay for women and thdorrents in Papua New Guinea and visited the remote
abolition of the marriage bar against women in the Publianountain tribes. She can very accurately be described as a
Service, and she did excellent work on the Senate Standirtgailblazer, both in political terms and for her pioneering
Committee on Social Welfare, including work relating to spirit.
social service entitlements, aid to the blind and repatriation. Women like Dame Nancy led the way for Australian

Nancy Buttfield was made a Dame Commander of thevomen into politics and public life. It was a move which
Most Excellent Order of the British Empire in 1972. She leftenriched the political process in this nation. The Liberal Party
the Senate in 1974. During her retirement she certainly diés proud of its women, who have always led the way and
not slow up. She and her husband established the Youttontinue to do so. Many women aspiring to political life no
Venture Club, which gave young people the chance simultadoubt greatly respect Dame Nancy and her colleagues and
neously to experience life in the countryside, as well agheir significant achievements. Her contribution will never be
develop leadership skills. Well into her retirement, sheforgotten. She continued to make a big contribution to South
remained highly respected throughout the state for charitpjustralian life long after her retirement from politics,
fundraising. including in the media.

Mr Speaker, Dame Nancy Bulttfield was a fine South South Australia is much richer for Dame Nancy’s
Australian and an excellent role model for women, bothcontribution. | am sure all members present will join me in
during her period in politics and thereafter. She had tremerpaying respect to the late Dame Nancy Bulttfield and acknow-
dous energy, determination and great courage. She brokedging the most worthy contribution that she made to our
through barriers at the time, not just doing things such agsation.
going to the Soviet Union and China during the Cold War,
not just her views on immigration, but also because she TheHon. L. STEVENS (Minister for Health): | also
reached across the political divide, according to her ALFoffer my condolences to the family of Dame Nancy Buittfield.
friend and colleague Clyde Cameron, ‘when parties seemddame Nancy was a very special woman, and her achieve-
to prefer a second-rate male to a first-rate female’. ments are remarkable. Even though South Australian women

| pay tribute to this pioneering woman of South Australianhad enjoyed the right to vote and stand for election since
and Australian politics. | extend my condolences to hefl894, in 1901 Federation extended this right to enable women
family, especially her sons lan and Andrew and her fiveo vote and stand for election to the federal parliament.
grandchildren. With all members of this house, | commendiowever, it was not until 1955 that Dame Nancy became the
Dame Nancy Bulttfield for her lifetime efforts to improve the first South Australian woman to enter the Australian parlia-
lives of South Australians and all Australians. May she restnent. She served as a senator for 16%2 years, from 1955 to
in peace. 1965 and then from 1968 to 1974. South Australia did not

send another woman to Canberra until 1977, when Janine

TheHon. R.G. KERIN (Leader of theOpposition): On  Haines joined the Senate, followed by Dr Rosemary Crowley
behalf of the Liberal Party, | second the Premier’s condolencen 1983. Dame Nancy’s contribution to politics and public
motion and express our regret at the passing of Dame Nancgrvice was recognised on 1 January 1972 when she was
Eileen Buttfield, the first South Australian female Senatorappointed to the Order of the British Empire (Dames
| wish to place on record our appreciation for her distin-Commander).
guished public service. Mr Speaker, | ask you to convey to Born into a life of privilege, the daughter of Sir Edward
Dame Nancy’s family our deepest sympathies and apprecand Hilda Holden, she nevertheless had a strong belief in the
ation for the contribution she made to the nation upon heobligation of public service, and she held strong views on
election to the Senate in 1955. women’s rights. As others have said, in 1962 she joined with

Born in 1912, Dame Nancy Bulttfield was the first Southher fellow women senators to lobby for equal pay for women
Australian woman to be elected to the federal parliamentand the abolition of the marriage bar against women in the
serving as a Liberal Senator for 16 years. She was initiallfPublic Service. Even though this made her unpopular in her
described to a public that was unaccustomed to women iawn party, she always met head on any evidence of what she
political representation as a ‘fit and proper’ person toconsidered male prejudice. That attitude was shown when she
represent the state in this capacity, and certainly proved héook up her right to drink at the members’ bar at Parliament
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House. She knew that that is where politics were discusseaf not enough women in senior positions in the Public
and decisions made, and she was certainly going to be thei®ervice, the judiciary and politics.

Dame Nancy was an active member of the Senate Dame Nancy fought very strongly and loudly for equal
Standing Committee on Social Welfare and took part inPay for women, and she was the most formidable advocate
inquiries relating to social service entitlements, ultrasonidor lifting the ban imposed on women being able to continue
aids for the blind and rehabilitation services for the disadvanin their employment within the Public Service after mar-
taged. She also chaired an inquiry into repatriation. As th&iage—and | know that was one of the achievements of which
health minister, | acknowledge Dame Nancy's work as ghe was very proud. Senator Buttfield passionately called for
member of the Senate Select Committee on Drug Traffickingncreased immigration, along with supporting increased
and Drug Abuse. | also acknowledge the work of one of hefesources and services to support the new immigrants. She
sons, Dr lan Buttfield, who for many years worked with theparticularly focused on the need and duty (in her words) for
Drug and Alcohol Services Council here in South Aust-government to look after people who through ill-health, old
ralia,specialising in the treatment of chronic pain. age or disaster may have been overlooked.

Dame Nancy lived in a time when political parties were In her maiden §peech (and we gr,e t?"k'”g about 1955),
reluctant to endorse women candidates. Certainly herjourn?an_1e Nancy outlined why Australias first nuclear power
to the Senate was not without its pitfalls, as she often foungt@tion should be built in South Australia and why our state
herself relegated to the bottom of the ticket in unwinnable>hould be a member of the Atomic Energy Commission. She

positions. This was the case in the 1965 election. Howeve?‘,poke .Of the impor'gance of overseas trade and the potential
frtourlsm as a major economic generator for this country.

you cannot keep a good dame down, and she showed h‘éuring her political service, as has been said, she served on

courage and fierce determination in returning to the Senate™"." " . foreian affai dl ld sh
in the 1968 election. Sadly, she decided to retire at the 1974'€ J0Int committee on foreign affairs, and I am told she never

election when, once again, she was placed low on the ticketi‘.eId b‘."‘Ck from extolling her views from the sena}te standing
. . committee on health and welfare and the committee on drug
All her life, Dame Nancy Buttfield never shrank from

. ; ; : trafficking and drug abuse.
speaking her mind and doing what she felt was right. Among DamegNancy hgd a huge number of friends within and

her other firsts (and it has been mentioned previously) wag., s the political divide in this country and within and
being the first woman senator to visit the Soviet Union dunngacrOSS international borders. some of whom have been
the Cold War. Also, despite being a convinced and know entioned earlier. But she had one friend in particular, which

anti-communist, she wrote to Premier Chou En-lai and gof,opap1y astonished people from both sides of the political

special permssmn |n'1962 to visit China. spectrum. It has been well documented, and it is an icon
Even dU“f?g her retirement, Dame Nancy and her husbangithin the Labor Party and former Whitlam minister, Clyde

Frank established a youth venture club on their propertycameron.

where over 10 000 young people have enjoyed bushwalking, The Premier has already referred to the quote, but I still

horse riding, archery, and canoeing and kayaking on a larggnd it amazing when | hear Dame Nancy’s version of some

dam. Women such as Dame Nancy certainly were the traflf the additions that were in the original quote which had to

blazers for other women to follow in terms of service in ourpe edited before it was used in the foreword to her book. The
parliaments. | extend my condolences to her sons lan anglithorised quote stated:

Andrew and their families. She had been elected to parliament at a time when the parties—

) ) but not the electors—seemed to prefer a second rate male to a first
MrsHALL (Morialta): | also rise to support the rate female.

condolence motion for Dame Nancy Buittfield. Many of us in| understand that there are some wonderful handwritten notes
this chamber have seen the moSiith Pacific and probably  of what that original quote said.
well remember much of the music, and one song in particular  This condolence motion for Dame Nancy Buittfield in so
entitledThere is Nothing Like a Dame. When one listens to - many ways is quite historic because it marks the end of an
the lyrics, or part of the lyrics, of that song, it seems to me teera, as Dame Nancy was the last of the parliamentary women
be qUite appropriate when we think about and aCknOWledg@irsts" and all of whom, | am very proud to say, were
this remarkable woman whom we are honouring today, Damgembers of the Liberal Party: in 1955 until 1974, as we
Nancy Buttfield, because she was one amazing dame. DarRfiow, Senator Nancy Buittfield; and, from 1959 until 1973,
Nancy was remarkable in many ways, some of which | willthe Hon. Joyce Steele, elected to this parliament and who sat
outline today. However, she will be remembered in particulajn this chamber and whose magnificent portrait by Robert
(as has already been said) because she was the first SobtAnnaford still looks over us now. She died in 1991.
Australian woman to sit in an Australian parliament. | refer also to the Hon. Jessie Cooper MLC, who was a
This trailblazing woman, Nancy Bulttfield, took her place member of the Legislative Council from 1959 to 1979, and
in the federal parliament as a Liberal senator for Souttwho died in 1993. In 1996, the first woman elected from this
Australia in 1959, nearly 50 years ago—and that was moretate to the House of Representatives as the member for
than 60 years after South Australian women had won the righ{ingston was Kay Brownbill, who died in 2002. So, it is
to vote and the right to stand for parliament, as we know, irquite historic that Dame Nancy is the last of the first four
that historic vote in 1894. As has been said, she was born Wwomen to pave the way for women in politics in this state. As
1912 and died at the age of 92 on 4 September. Dame Nantyave said, it is sad that they have all now gone, but their
served as a Liberal senator for more than 16 years, and shehievements are well recorded, and all of them have made
has variously been described as feisty, a risk taker, a pers@m enormous contribution and have probably made it a little
with a view on every subject—sometimes with extremelyeasier for women to follow in their footsteps to serve in our
politically incorrect views—ranging from her views on the state parliaments and our federal parliament.
church, beauty contests, miniskirts, and the one on which she As has been said, Dame Nancy retired from politics in
was particularly vocal in the Liberal Party, namely, the shamé.974 and redirected her very considerable energies and
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talents into writing and the establishment of the adventureome in here every day, as | am sure the other women are, as
camp for young people on the family property at Chain ofwe view these magnificent tapestries that celebrate women’s
Ponds (the Fairfield Youth Venture Club). She then set up thsuffrage here in South Australia—and long may they hang in
Dame Nancy Bulttfield Biennial Prize for Decorative Arts, this chamber. However, it took another 61 years before a
which generously covers scholarships in a range of handivoman was elected, and in 1955 Dame Nancy Bulttfield was
crafts, pottery, embroidery, silverwork, her beloved carpentrglected to the Senate.
and woodcarving and, just a few years ago, gave her name, |t was another four years after that before we had women
along with those of Sir Hans and Sir Douglas, to a newelected to the South Australian parliament with the election
variety of South Australian cherry. Hers, of course, had to bef Joyce Steele as the member for Burnside in 1959 and
different, and is a white fruity cherry. Amongst her hobbiesjessie Cooper elected to the Legislative Council that same
and interests before politics, Dame Nancy listed companyear. As the member for Morialta pointed out, all three
director and charity worker. Travel was her passion, and hafomen were conservatives, and it was not until 1968 that the
official CV lists her part-time university study in psychology, first Labor woman member of parliament was elected, with
music, economics and logic, which she advocated the neaolly Byrne taking her place in this house as the member for
for more of in parliament. Later, she also added to that lisBarossa. | am pleased to say that the Labor Party has made
carpentry, farming, sport and handicrafts. up for that deficiency ever since. These women were truly
Many of us who knew her and who had been on thepioneering women. We talk often about someone being the
receiving end of the odd bit of advice knew that Dame Nancyfirst this or that, but very few of us really understand the
had a most distinctive and individual manner of speech. Sheressure of being the first.
had an extraordinarily infectious laugh, along with the most To be the first woman ever elected to that bastion of
mischievous sense of humour. She used these skills mogfaleness, the federal parliament, in 1955 would have been
effectively in her long-running career on Radio 5SDN as onéncredibly daunting and extremely difficult. However, from
of ‘Mel Cameron and the Girls’. Paul Linkson and Nancy’swhat | have read of Dame Nancy Buittfield, it would appear
Fair Go program was not only long running but also ratedthat she was no wilting violet and she embraced the chal-
extraordinarily well. lenge. Dame Nancy described herself not as a feminist or
Time dictates that | provide just a snapshot of a persomadical in any way: simply, a woman of action. However, in
whom | admired. Dame Nancy must be remembered as laer autobiography, when referring to Billy Wentworth's
most remarkable individual and a political pioneer with manyattitude towards her, which appears not to have been particu-
achievements that have benefited a diverse range of woméarly warm, she said:
and the wider community. This didn’t concern me unduly, because my adage was: push your
Some years ago, as the President of the Federal Womersgn barrow, buy your own drinks, open your own doors and carry
Committee of the Liberal Party, | had the privilege of hostingyour own loads.

a special dinner for Dame Nancy to recognise and celebratejo not know about other members, but that sounds fairly
her contribution to the Liberal Party, to women and to thestrident and radical to me, coming from a woman who was
South Australian community in particular. It was quite ag wife, a mother and a member of parliament in the 1950s.
dinner, because another dame, Dame Margaret Guilfoylerhis was at a time when working wives were described as a
travelled to Adelaide to join the Women's Council of the menace to society. Dame Nancy said she thought that a wife’s
Liberal Party to pay special tribute to this remarkableife, family life, was central to women but should not be seen
energetic, strong, strong willed, talented and very generougs the boundary to their lives. She was also, as the Minister
woman. She reminded us on many occasions that eveningr Health said, the first woman to enter the members’ bar in
how things have changed (in her view, not necessarily for theanberra: again, a daunting prospect when women did not
better) but also how in so many ways they had also remaineghter public bars at all. Instead, they were generally left out
the same. In one of her last interviews on her remarkable |Ian the car with the kidS, who m|ght be treated to a raspberry
she reflected on the changes that had taken place in thgd lemonade. | was delighted to read that Clyde Cameron
community and political life over 50 years and reminded usdid not miss the opportunity when she entered the bar, and
all to remember why we had been elected to parliament wheRad a round of drinks ordered on her bill as quick as a flash.
she said, in part: These two people went on to form a lifelong friendship,

The media have made today’s politicians lazy. They know theyirrespective of their political differences, and clearly respect-

must have a TV image to succeed, and many of them are more imaggy one another. As has been said, Clyde paid tribute to Dame
than substance. Modern politics increasingly lacks statesmanshi

Debate has become a matter of insult, abuse and point scoring ratl%ﬁmcy In the. foreword of hef autobiography, and | thought
than a means of trying to resolve important national and local issue Worth quoting more extensively than has been done so far.
in calm and careful ways by sensible discussion and negotiation. | think the foreword says a lot about Clyde as well as about

She used to quote that to a number of the younger Womeﬁame Nancy. He said that he had known her at that time for

coming through the political system. | extend my sympathy?/MOst 50 years, and continued:
to Dame Nancy’s family and thank them for sharing her and  Even though we served on opposite political sides of the national
i i parliament, our political differences never affected my long years of
her life with so many people. personal friendship and respect for her. Dame Nancy was the first
. . . woman in South Australia ever to be elected to a parliament. Not
~MsRANKINE (Wright): I, also, would like to pay onlywas she elected to the Senate, the most prestigious chamber in
tribute to the life and contribution of Dame Nancy Buittfield. the nation, but she was elected at a time when women were
South Australia boasts being a state of many firsts. In theonsidered to have been treated more than generously by even being
political arena we were the first state in Australia to gran llowed to vote. It was a time when the parties (but not the electors)

the riaht t te—th din th 1d d eemed to prefer a second-rate male to a first-rate female.
women the right to vote—ine second In theé world—and we ;¢ autobiography gives a glimpse into the mind and make-up

were the first place in the world to grant women the right toof one of the most courageous parliamentarians I have ever known.
stand for parliament. | have to say that | am inspired when Dame Nancy would never embrace an idea unless she believed it to



Tuesday 13 September 2005 HOUSE OF ASSEMBLY 3291

be right, and | have always preferred someone who is honestly wrorigito politics and remain in politics, and her legacy for the
than some sycophant who, in my opinion, was dishonestly right. women who come after her.

Dame Nancy was made to pay a terribly unfair price for her — ag we are all products of our time, | do not say that she
refusal to become a groveller to the Liberal Party machine. Instea !

of proudly holding her up to the electorate as a shining example ofid Not believe this. She describes herself on entering politics
what distinguished the Liberal Party from other Parties, its shabbs being a lady of leisure and a social worker, and the product

treatment of this brave and highly intelligent woman proved that theof a reputable family. Most remarkably in 1955, she said the
Liberal Party had all the defects its opponents alleged against it. following:

Membersinterjecting: Women are no greater gossips or talkers than are men, in spite
MsRANKINE: Calm down, it's a quote. He also went of an endeavour from some to contend that they are.
on to say: She then went on to say (and this was the remarkable thing):

[She] was one of the most amazing women of this century. . . She  Some women never develop beyond this routine state.
had all that was needed in heart and between the ears. But she Wgﬁ id th ft. 's brai | h ,
passed over by jealous males because she was too straight. e said that often women’s brains mature later than men’s

) ) because of this 10 and 12 years they spend caring for
Now, it would not be a Clyde Cameron quote, | guess, if therech”druen_ She sltated: y y sp g

was not a bit of a sting in the tail. Clearly, he can still exact . . -
a response. Some women never develop beyond this routine state. This is one

. . reason why there will never be many women in important positions.
Dame Nancy lived through a time of enormous changevien value material things first while women, the givers of life, value
both environmentally and socially. She clearly enjoyed hepeople, life and their feelings.
pOIiticaI inVOIVement, but was frustrated by it and at timeS| do not say that to put Dame Nancy down: | say that rather
disappointed. Dame Nancy, as we have heard, came fromig explore the context of the times in which she sought to do
wealthy conservative family but expressed many views tha§omething that was different, times when not only were there
would have been considered extremely radical at the timgyomen who did not vote for her. There was a famous
Dame Nancy was a pioneer who helped pave the way fasccasion when Dame Nancy lost her position in the Senate
women to follow in taking up public life. With her passing, pecause she was relegated to No. 3 on the Liberal ticket, yet
we have lost a dedicated and committed South Australian.the number of first votes she received in that election
extend my condolences to her family. indicated that she would have easily been endorsed by the
i people of South Australia as a senator. However, because of
~ MrBRINDAL (Unley): Dame Nancy Buttfield was problems within the Liberal preselection processes and
indeed a remarkable woman. She was, as some of Myecause of the fact that she was a woman, she was put in the
colleagues on both sides of the chamber have already saidng. 3 position several times. So, it was a problem not only
trailblazer. Itis interesting that this parliament boasts that ifor the parties and the ruling paradigm at the time but it was
was the first parliament to give women the right to vote ing|so a problem in the psyche of the very people such as Dame
Australia, and the first parliament in the world, I think, to Nancy who were contending those positions.
give women the rightto run for public office. Yet it was after Nancy Buttfield never accepted the routine or the mun-
30 years of trying that Senator the Hon. Dame NanCyjane Indeed at 18, when her formidable father told her that
Buttfield was first elected to parliament, and it is the greathe could not go to Colombo and that he would not give her
privilege of this party that the first woman ever elected to gpe money, she saved her own fare and went there in spite of
parliament in this state comes from the Liberal Party, and ifim she was, in fact, a formidable woman and a trailblazer:
is no accident, because to break the glass ceiling is nQfe was, in fact, one of those people who have given us all
difficult, and _if th_e glass c_e_iling is possibly broken it can be e right to have so many women represent us in parliament
broken on this side of politics. today. As a product of her times she was not always right, but
While | acknowledge the quotes of the Hon. Clydeshe provided a valuable first step that this house, in express-
Cameron that in many ways she was not prepared to grovehg its condolences today, acknowledges. We owe a debt to
she was a person who in many chances defied the machipgople like Dame Nancy and to people like Don Dunstan;
which is the Liberal Party and suffered because of it, indee@eople who have the courage to be different, to stand up and
being relegated to third place on the ticket on a number ofcknowledge difference and to be the first to stand up and
occasions, and in the end, if you read between the linesay, ‘We don’t care what everyone else thinks; we want to do
giving up her seat in the Senate because she was again, afi@imething to show the world it can be a better place.
all those years, relegated to number three. But at least the pame Nancy was one of those people, in spite of a
Liberal Party gave her the opportunity to get there 16 yearyshand she described in one instance by saying, ‘He often
before the ALP offered a similar opportunity, and at the samee|is me to shut up. Of course, he is very conservative
time that the ALP was fitting up people and having themingeed. In spite of her husband, and in spite of both a prime
jailed for not quite conforming to their example of the ruling minister and a state premier at the time who were most

paradigm. So when we are talking about difficulties—  conservative, Dame Nancy Buttfield did not accept the
TheHon. M.J. Atkinson: Could you give us a bit more paradigm. She made a mark, and she made the world different
detail? through her passing. | think this parliament owes a debt of

Mr BRINDAL: Bert Edwards, | think the guy’s name gratitude to Dame Nancy, and | commend this motion to the
was, was it not? And Don Dunstan, if we want to talk abouthouse. My condolences to the family and, in conclusion, |
those sorts of things in the condolence motion. The point isay, ‘Well done, Dame Nancy.’
that it is not easy to be a trailblazer. It could not have been Honourable members: Hear, hear!
easy for Dame Nancy Bulttfield, but she broke through the
glass ceiling, and she did it in a way that the rest of this Mr RAU (Enfield): | want to make a few remarks about
nation can be most grateful for. It is interesting to look backthe late Dame Nancy Buttfield as an individual, not as a
on some of the things that she as a woman had to do to getoman or as a member of parliament. | had the privilege of
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knowing her over many years, although obviously not as welin Australia did not have full recognition. It was a time when
as many. | always found her to be a great character, a vesyomen were required by law to conclude their employment
generous person with a very keen sense of humour, andia the Public Service upon marriage. It was a time when,
great culinary expert. Itis interesting that remarks have beewhilst they had equal recognition in relation to guardianship
made about her strong views on communism. Having lookedf children from the 1949 legislation—again pioneering from
through some of the federal election figures for the 1950s, ithis chamber—the rights of women were significantly less in
is my recollection that on at least one occasion she wagroperty ownership, in full franchise voting, and in the right
elected to the very difficult third Senate position in Southto remain in employment in the Public Service when married.
Australia, when there were only five positions up for grabsEven private companies, including airlines, required women
on the basis of the preferences of the Communist Partio retire at the time of marrying. Mostly they were not pilots,
candidate, Mr Jim Doyle. It has always amazed me that weut air hostesses (as they were known at that time) were
should have Jim Doyle and Dame Nancy Buttfield broughtequired to terminate their employment. So, she came into the
together through the irony of the preferential system in garliament in a social environment which was very compel-
Senate campaign. ling.

I would also like to briefly mention a recollection of a ~ Much has been said about Nancy Buttfield's attempts to
personal nature. In about 1984 | was invited to dinner at thget into the parliament via the Liberal Party. | would add this:
Buttfield’s home in Strangways Terrace, and | recall walking have been through some of the historical records of the
in and being surrounded by a number of people. It was quiteiberal Party, and this was at a time when instructions to
an interesting evening, because | was introduced to the otheandidates were such that they were advised that they should
people there as being a young communist. That was on theot doorknock during the day because:
basis that at that S_tage | was a me_mber of the _Labor_ Party. They are likely only to find the housewife at home and she will,
Other people were introduced as being a struggling artist angt course, have to wait her instructions/advice of her husband.
so on. We sat down and there was a very elaborate table laj
with candelabras. The grandchildren, as | recall, were servin
at the table, and it was quite overwhelming for me becaus
that was not the standard performance at my home, that is f
sure. | recall that there was beautiful china and cutlery, an
the first course involved a soup. | remember tasting this sou
and thinking it was magnificent; it was obviously a seafoo

0, in order to fully appreciate the commitment and dedica-
on that Dame Nancy had even to put up her hand to ask Sir
Ihomas Playford to recognise her in the opportunity to stand
r preselection was monumental. When Mr McLeay passed
way in 1955 and she put up her hand to beat Robin Mill-
ouse by one vote, she was in an environment where
of some description. After | had completed this very ﬁneeverythmg was against her. Ithmk itis a great tribute we pay
soup, Dame Nancy said to me, ‘What did you think of that'?’IOday to Dame Nancy in that environment. .
I said, ‘Well, it was very nice indeed. | am not sure what it Of course, she followed her father, who had served in the
is, though: it is obviously seafood.” She said, ‘Well, it's Legislative Council between 1935 and 1947. | will not dwell

actually made from a crustacean from New Zealand,’ and sHfe Sir Edward Holden, who was a very prominent industrial-
gave me the name of this particular crustacean. | said, ‘WellSt in this state. Itis worth remembering on this occasion that
look, | have never had that before. She said, ‘Well, youre®ame Nancy, by virtue of coming from a family who had
unlikely to have it again too, because it is now extinct. | got™ade, and continues to make, a substantial contribution to
the last ot | assume that is another example of her humoufhis state, had the opportunity, prior to entering parliament—

She was a great character, a great individual and, in m§€@ring in mind she was a mother with children—to travel to
experience, a very generous and warm hearted person. ShBdland to meet with Conservative Party women in England,
would give her handicrafts to people, and she was very giviny'€W what occurred in Westminster, and be inspired,
of her time for charity purposes. I think she is a great loss. Encouraged and advised to go back to Australia to take up the

challenge for Australian women.

MsCHAPMAN (Bragg): | join with other members On a personal note, | say that her work in achieving rights
including the Premier and the Leader of the Opposition irffor women in the Public Service has not gone unnoticed
expressing my condolences to members of the family ofimongst women in South Australia. Personally, | have an
Dame Nancy Buittfield, in particular, her sons lan andinterest in a property which is now the Harbors Board
Andrew, and her brother, John Holden. Much has been sailduilding in Victoria Square. It was the first place in South
about the life of Dame Nancy and | will not traverse theAustralia to employ a woman in the Public Service. Dame
interesting events of her 16 years in the Senate or hddancy gave an opportunity for women not only to achieve
incredible achievement, other than to say that | am proud tbigh office in the Public Service but also to take on direc-
be a female in the House of Assembly in the state parliamerior/chief executive positions—and that should never be
which was the first in the world to pass legislation to enabldorgotten by the women in South Australia. | commend her
women to enter the parliament. Much has been said about thgtr the great contribution she made.
history, and probably it is just an accident of fate that there In closing, unlike other speakers, | personally found her
were sufficient wise members at the time to move ara fairly difficult woman. The member for Morialta has
amendment to include the right of women to stand fomeferred to the dinner which the Liberal Party women held in
parliament in the franchise legislation which culminated inher honour. Because | was low in the pecking order at the
1894 not only in giving women the right to vote but also in time, it was my job to greet her at the door and to welcome
the unusual and unprecedented step of giving them the righier after the guest speaker from Melbourne had arrived. Of
to stand for parliament. course, the other Dame had been taken in to be seated. | was

So, Dame Nancy has the honour not only of being the firsgiven the job to wait outside to welcome Dame Nancy, who
woman from South Australia to enter the federal arena andyas fashionably late; of course, it was a dinner in her honour
in particular, the Senate, but also of doing so in 1955 whichso she was entitled to do that. She did not say to me ‘Hello
I think is worth remembering, was a time when AboriginalsVickie, or anything else, but, rather, ‘Where am | seated?’
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I said, ‘Well, Dame Margaret Guilfoyle is at the head table” TheHon. PL. WHITE (Taylor): | also support this
She said, ‘Where am | seated?’ | said, ‘You are at thecondolence motion for Dame Nancy Buttfield. | did not know
adjacent table.” She said, ‘Well, | will not be going in until the great dame, but much has been written about her. Indeed,
| am seated at the head table.” So, | immediately took myhe Mortlock Library has quite a collection of her personal
marching orders to ensure that that was attended to, and papers, diaries and scrap books, as well as some sound
course she was welcomed on that occasion and duly given hexcordings of interviews she has given or interviews that she
appropriate seating. has made with other people. When you hear her speak you
Dame Nancy made a fantastic contribution to Souttf@nnothelp but know that she was a robust woman, a feisty
Australia. She made a fantastic trailblazing opportunity fo¥oman indeed, and a woman of some great substance. In fact,
women in political and public life. We commend her for that, She obviously had a bit of a sense of adventure.
I have no doubt that she negotiated with her usual aplomb Dame Nancy went on several dangerous journeys, as we
with Saint Peter to get into Heaven, and she would be upeard earlier in the debate—through Soviet Russia during the
there organising them all right at this minute. | extend myCold War, through Mao Tse-Tung’s China, and visiting

condolences to the family. remote tribes in the Papua New Guinean highlands. She was
a woman of adventure who got up and took action.
TheHon. SW.KEY (Minister for Employment, I think this is something to be noted particularly because

Training and Further Education): | rise to support this she was a woman of some privilege as well. Her father, Sir
motion and express my great regret at the passing of Senategiward Holden, is noted as the primary founder of the
Dame Nancy Buttfield DBE at the age of 92, and | give myAustralian car industry. He was a very powerful man and,
condolences to her two sons, lan and Andrew, and her fivi@deed, a very wealthy man, so it would have been very easy
grandchildren. | never had the privilege of meeting Damédor Dame Nancy to live the life of the idle rich. But that is not
Nancy, but | went to a girls technical school for my sins andhow she chose to spend her hours. She believed in giving
Dame Nancy was one of the women who was held up to ugood public service, and she devoted her life to others
as an example of a fine woman whom we should aspire tihrough that service. Of course, her service did not stop with
support. As a schoolgirl | knew a fair bit about Dame Nancyher 16%2 years in the federal Senate. She went on to do many
as one of the women of great importance in South Australiavorks of great philanthropy and dedicated her life to the arts

As other speakers have said, she certainly is a pioneer f&nd young people after politics. This is a woman who had a

> e . tather crowded life. She was a woman of substance and a
women, particularly women politicians. | guess the sad pow:jﬁéoman who contributed greatly to her state of South

is that, although some great gains have been made in t . 8
public sector, particularly for women, the issues of women’ ”Stfa"a- l send my condolences to her family and note her
assing with some sadness.

rights, equal pay and conditions for women—areas she fouglﬁ’t
and argued for—are still issues to be dealt with. | understand
that she was a very important part of her political party anq.

faced the issues that all women face in political life. 0

TheHon. J.D. LOMAX-SMITH (Minister for Educa-

n and Children’s Services): | also rise to make some

] ~comments and condolences in relation to Dame Nancy

~ Iwas interested to read that, although she was a radio stgj,ttfield, who I think stands as a role model and an icon to
in later life, she made quite afew comments about the med|ﬁ]any women in South Australia and across the whole
and the different way in which women were treated in thecountry. It is worth remembering that, in the context of the
media compared to men—and | have to say that I do not thinfgea that some parties preferred a second rate male to a first
that has changed very much, and it is a sad comment qite female, there were comments by Dame Nancy that led
where we are tOday that that is still the case. | also was Verys to believe that she had often pondered this view. Speaking
interested to read that she had been such an amazing contrijwhen she entered parliament in her autobiography, she
tor to the community, particularly to the different groups thatgajqg:

she served. | understand that Dame Nancy was a member of This was at a time when women, despite their qualifications and
both the Commonwealth Advisory Council for the Handi- redominant numbers, were not per’mitteF()j to beco(r:]ne headmistresses

capped as well as the Commonwealth Immigration Advisoryt primary schools or mixed high schools. No woman held a senior
Council. She was the vice president of the Good Neighbougost in the Public Service.

Council, a member of the senate standing committee on socu% that one might add that they even required a signature to

welfare, and served on the women’s committee of the Queeq._ . -
Victoria Maternity Hospital. | also understand that she co- ain a passport and could never dream of getting a mortgage

managed the Mile End Maternity Hospital. In their own ”ghtj . . . .
. h K . h h What was quite interesting was the way in which she
Even on retirement her work continued. We have heardnerated in a male domain. Also in her autobiography, Dame
about the youth venture club that she and her husba ancy said:
established, and one of the staff in the office for women ] ) ]
recalls attending some of those camps as a young person and But precisely because | was a pioneer, | believed | had to treat

AP : . _women’s interests carefully so that | would not alienate my male
how exciting it was for a country girl to come to the Adelaldecoueagues Thus | hoped to avoid any criticism which might be

Hills and be part of thos_e leadership and confid_ence-buildingirected to women generally, consciously disciplining myself to take
camps. One of the things she also recalls is that yountpe broadest point of view so that | could not be simply dismissed as
women and gir|s were encouraged as much as young men a@d\loman. My conscious endeavour was to show that women could

boys to be part of those youth venture clubs. r:ptgaetgglt;arllg;mtegéigﬁas indeed ridiculous and condescending to
I think there is definitely a theme that runs through Dame . .
Nancy’s life that is quite inspirational and, as other memberggdi;[]h'Sirllsavgar;[;en;?gﬁgiEernr:]a?,lrﬁ;?in ever; she loathed men
have said, she is certainly someone we can hold up as R2YIng 9

‘shero’ in South Australia. ‘She’s got a man’s brain.’
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It was always interesting to analyse in her writings her MsCICCARELLO (Norwood): | will be very brief, but
relationship with Frank. On many occasions it was said thaltalso offer my condolences to Dame Nancy's family. As has
Frank was a reluctant supporter of some of her activities, buteen said, Dame Nancy grew up in Kalymna, which is on
in his defence she never said, ‘Behind every successfidequetteville Terrace and in my electorate of Norwood. Of
woman, there’s the man who tried to stop her.’ She only evecourse, she was one of the Holden family which had done a
praised him and said: lot for this state and which was renowned not only in South

| was particularly fortunate that he continually encouraged my"\Ustralia but also in my electorate of Norwood. She was also
political career, although he decided quite early that he did not likéhe daughter of Hilda Lavis, who lived in Queen Street,
being referred to as the spouse of a member of parliament. Norwood. As has been pointed out, South Australia has been

In fact, one of the stories she told was of his entering &t the forefront of change, being the first in the world to allow
boardroom somewhat late to be greeted by the chairman wi§omen to stand for parliament. So, | think it is fitting that

said, ‘Gentlemen, rise, Senator Buttfield’s husband ha®ame Nancy was a product of the Norwood community.
arrived.’ When she went to Canberra, she was not at all fazed by

Apparently he also met the Duke of Edinburgh and madé("ha.t she ‘??Sc”bed as the ‘pompous Liberal members of
a beeline towards him at a meeting or a dinner once and ask@g'liament’ in the federal government. She had grown up
him what it felt like to always be walking a few steps behind,2M0Ngst many interesting, famous and notable people. She
and they commiserated at great length about his discomfof2d met Dame Nellie Melba, Anna Pavlova, Sir Douglas
in that position. Something that one does not hear abo lawson, Don B(adman, Essington Lewis and, of course,
perhaps was her comment to the press regarding ‘a pack gif RoPert Menzies, who was a visitor to the house on
senile old wet blankets' when she was referring to the-€duetteville Terrace. Many women in not only South
Country Party when it tried to stop the tourist industry beingA‘UStral'a but also Australia are very proud of the fact that
part of a senate select committee. She was commenti ame Nancy stood up for the rlgh'gs of women, advocated
particularly on their narrow-minded outlook and decadenfdu@! pay for women and also lobbied very hard to have the
politics in not understanding that tourism was an industry oP@" removed excluding women from the Public Service once
the future. | think she was spot on in those comments. theyhgot m?rrled.h d dmiration d

Following on some of the issues that were spoken abOLgt  have always had great admiration for Dame Nancy an

earlier, we have heard that Robert Menzies, who was a frien metimes used to listen to her radio program with Paul
: ! inkson. But the other day, my admiration knew no bounds

of her father’s, had told her that, if she was considering going\lhen | saw the photograph of Dame Nancy on a tandem

into parliament, of course she would have to join a branchbiCyCIe with Sir Hubert Opperman. If anyone has been on a

but the party machine would drive her mad. In Stewarl'I : et
; - . andem bicycle, they would know that it is not an easy feat.
Cockburn’s bookNotable Lives, he pointed out that, as a A couple of years ago, | rode on one with the Premier: | was

senator, she probably drove them mad and was more eﬁec“\ﬁearing trousers, but Dame Nancy was wearing a nice suit

than they could ever have imagined. What was particularly . : . . . X
amazing about this woman was that she had such a brea \} ith a tight skirt and high heels. | think that was certainly a

. . o . ery courageous thing for her to do.
of interests, ranging from women'’s rights and wanting to | bass on mv condolences to the familv. Dame Nanc
change and reform the Public Service. P y Y. Y

h ked assid | ial . f certainly was a great woman who did wonderful things for
She worked assiduously to get social service reforms. She .y gisadvantaged people. She will be fondly remembered
wanted to have aids for the blind and good rehabilitatiory,

services for the disadvantaged. Her breadth of interest was sg all of us.
broad that it is amazing for some people to realise that she is \jsBREUER (Giles): 1 will speak only briefly, because
remembered by an arts and crafts award. It seems suchyg,ch has been said about Dame Nancy today, but | thank
curious thing for a woman of her calibre to be remembereghyme Nancy and pay a personal tribute to her. When | was
by. in my first year at high school in about 1964, | had no great
One of the stories which | particularly liked and which ambitions in life, because | was raised in a very traditional
might be one we could remember in commemorating her liftousehold. | believed that women went to school, went to
was that she kept a diary throughout her working andwvork for a few years, got married, had children, stayed home
retirement years in which she reflected on the values thaind lived happily ever after. The sorts of jobs we worked in
guided her life. The comments at the front of the diary readwere in offices and shops, or nursing. Occasionally some

If you think you are beaten, people broke out of the mould and were able to become
You are. school teachers. It was a very traditional view on life. One

If you think that you dare not, day, Dame Nancy spoke at an assembly at my high school
You don't. (Whyalla High School).

If you'd like to win but think you can't, I have to say that that was a moment of revelation for me,
It's almost certain you won't. because there was a very sudden awareness that women could
If you think you'll lose, do more in life than those things that | described. | had really
You're lost. ] not thought that before, and | recall that moment and always
For out in the world you'll find remember her coming to the school. | remember her being a

Success begins within a fellow's will very tall, gracious, imposing lady in a hat and gloves. | am

And it's all in the State of Mind. not sure whether she was very tall, because everyone does
| commend this to those who wish to follow in her footstepslook tall to me, and in those days they looked taller still. The
and aspire to public office, because it teaches you the valuesly person who does not look tall to me is Joe Scalzi.
of persistence, endurance and hard work, which | thinkHowever, that is how | remember her, very tall and gracious
epitomise her life. | also extend my condolences to heand imposing. It stirred in me a longing that | was not aware
family. of before.
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I was very much a working-class girl, a steel town girl, River Murray—hardly matters that take away from the
and it was very difficult for me to think beyond the things quality of the member’s report.
that | have mentioned. That later developed into an interest o .
. e e . Secondly, the reference that ‘the file is held in the
and a passion for politics. Of course, my politics were I‘aborParIiamentzz'tlry Library’, as an illustration of the member for
Lhaesyf%\?vggtufsgg\r’vt;]netgﬁ dveelns%f c[éa»:hmeenN&myéh,M\,;C: ;’gﬁzgr Unley’s assertion that there were deliberate errors of fact in
9 ! y Mhe article, is of itself of no consequence; nor is the sugges-

ber her and | pay tribute to a lady who dared and who had thﬁ : . ; :
; ' d ; on, accurate or otherwise, that ‘SA Police also will be
influence to do the things she did, and the influence that Shseeeking access to the files. If the member for Unley wishes

had on people like me. She had a very personal influence gif pursue the intention behind these references as he sees it,

hmei/gngééﬁr?/;rur%’isg mgir;);igth?c:rwli)::?: ?gg%gbngeélgé?ig e may well be able to do so in moving the motion of which
y PP 9 'he has already given notice. However, | am satisfied, as |

when there were still only five women on the Liberal - , . .
benches, but on our side of t);1e fence we can pay tribute to thseta‘ted atthe time, that the member's report complied with the
work thalc she did rales governing members’ travel, and the fact that the

Sh Id probabl h d ibed h if member was able to continue to draw upon his allowance
e YVOU probably never have described Nerselt as §uggests that the then Speaker was as well.
feminist; | am not sure whether or not she did. Most of that

generation did not describe themselves as feminists, but they | see no need and do not intend to refer the files to the
certainly led the way for women. They were pioneers whaoolice or any other authority, given that they were recently
made it much easier for us to be here today, and for othgpart of an examination by the Auditor-General. | agree with
young women, our daughters and our granddaughters, tbe former Speaker that care should be taken by membersin
follow in their footsteps and take their place in leading thisproviding all the information required in their applications for
state and this nation. So, mine is a personal thank you tapproval to use their travel allowance, and to this end a new
Dame Nancy for all those years ago (1964 approximatelyjorm is being drafted to make the existing requirements
coming along in that hat and gloves and making me thiniclearer. Itis important that members and the public are aware
about my life. that allowances of this type are administered appropriately by
those who have responsibility.

The SPEAKER: | strongly endorse the sentiments
conveyed in the condolence motion and will ensure that th?he
condolence motion is passed on to Dame Nancy Bulttfield’s
family. | ask members now to stand in silence. Internal controls are operating effectively to provide reasonable

Motion carried by members standing in their places inassurance that payments from the allowances are accurately recorded
silence and that members do not exceed their allowances.

In recent correspondence to me, the Auditor-General made
following comment about allowances generally:

In regard to the travel allowance specifically, he observed
that:

MATTER OF PRIVILEGE The House of Assembly has improved the transparency and
accountability of travel benefits provided to members by: having the

The SPEAKER: | respond to the matter raised by the Speaker table an annual reportthat details individual member's
member for Unley yesterday. On the facts as presented by tlﬁ:ﬁe of ttr}e aIIO\évlance; (tand) placing members’ travel reports on the
member for Unley in relation to whether or not the article byI ernet for public scrutiny.

Kevin Naughton in th&unday Mail on 14 August constituted He also identified some opportunities for further improve-
contempt, | do not propose to give the precedence accordeflent in accountability and internal controls, and they are
to a matter of privilege for any motion the member may wishheing considered. | point out that he gave one example where
to move. This decision does not prevent the member frora member had hired a vehicle and could have provided a bit
proceeding with a motion on the specific matter by givingmore detail regarding the hire of the vehicle for a couple of
notice in the normal way. days. That was the only matter under the general area of
In reaching this decision, | am mindful that the membertravel relating to current members that he highlighted as
may have taken offence at whatever he sees in the article #ging worthy of particular note. These include requirements
being cause for complaint, but in my view the conductfor a clearer statement of the purpose of travel and for greater
complained of, while it may have been an attempt to casfravel details.
doubt upon the legitimacy of the member’s travel, cannot

‘genuinely be regarded as tending to impede or obstruct the In_det(_armining the degree_to which extra detail_might be
house in the discharge of its duties’, which is the tes equired in the future, | am mindful that a balance is needed

described by McGee ifParliamentary Practice in New etween transparency and members’ entitlement to confiden-
Zealand. tiality, if they _conS|der it necessary. Clearly, me_mbers should
Nevertheless, there are a couple of issues related to tf?gt .b? required to give ?O”!P'ete and specific details of
gqumes they are conducting in every case, nor to reveal full

[Sitting suspended from 3.18 to 3.27 p.m.]

article and to the member for Unley’s statement yesterda etails of their findings until they are ready to do so. If such
that are worthy of comment. First, in normal circumstance 9 y y |

the public would only have access to any member's travelullI details werefto be %n “F?'ffo;]“ reqm[)emhelr;t |thﬁuId bglﬁn
report and not to any related administrative forms and” ringement of members’ rights on behalf of the public
correspondence. | point out that in regard to that handwrittewterESt'

note that was referred to in the media by the former Speaker, Nevertheless, members will assist the process of adminis-
he mentioned matters such as whether meetings had occurrieding the travel allowance if they pay due attention to the
in the morning or afternoon, and issues such as the salinifyrovision of appropriate and sufficient information at all
levels of the Mekong River versus the salinity levels in thestages, from application to the presentation of their report.
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MEMBERS TRAVEL REPORTS The extraordinary powers will, in prescribed circum-
stances, allow police to:
The SPEAKER: | lay on the table the House of Assembly 1. require a person who is identified as a threat to provide

Members’ Annual Travel Report 2004-05. proof of their identity;
2. search a personwho is athreat or is with such a person
TERRORISM in suspicious circumstances;

3. search vehicles connected with a threat;

TheHon. M.D. RANN (Premier): | seek leaveto make 4. search premises that may be connected with the threat;
a ministerial statement. 5. prevent entry or exit from an area which is the subject

Leave granted. of a threat or an attack.

TheHon. M.D. RANN: A fundamental responsibility of The period of the authorisation will be strictly limited and
the government, indeed any government in our society, is theyay be revoked at any time by the Commissioner of Police
protection and security of its citizens. The prevention ofor the Minister for Police. The bill proposes a period of seven
terrorist attacks must be our principal objective. By gatheringiays in the case of an imminent terrorist attack and 24 hours
intelligence and sharing information with other Australianfor the investigation for a terrorist attack that has occurred.
jurisdictions, we can help prevent terrorist attacks. We musthe period may be extended once only to take the total period
create an environment in which people feel safe and secutg to 14 days or 48 hours respectively. Following the
in providing information to authorities. We must preserve aincident, the Police Commissioner will be required to report
society in which radical violent ideologies cannot take ato the Attorney-General on the reason for invoking the
foothold. authorisation, the extraordinary powers used, how they were

Whether the risk to public security arises from internalused and the result of the use of those powers. The Attorney-
sources or from external terrorist threats, we as a state musieneral shall then report to parliament in similar terms,
be adequately prepared. In the event that we are eveubject to the non-disclosure of operationally sensitive
subjected to a terrorist attack we must be in a position tinformation.
respond quickly and appropriately, and we must be able to The bill that we will introduce will be an important
provide for the recovery of the individuals affected and theweapon in our arsenal against terrorism. The government is
state as a whole. now also considering the adoption of legislation to impose

These four guiding principles of prevention, preparednessestraint orders preventing individuals from addressing
response and recovery underpin our counter-terrorism efforjatherings or otherwise disseminating material which
Itis not possible to accurately measure the risk of a terrorisfieliberately incites terrorism and mass murder. To be
attack. However, we do know that terrorists have targeteeffective, such restraint orders must be adopted nationally,
Australians and Australian facilities abroad. We cannot affordvhich is why | propose to raise this with other Australian
to be complacent. Nor can we afford as a community tayovernment leaders—the Prime Minister, the premiers and
overreact to the risk. Our approach to dealing with terroristhe chief ministers—at the special COAG meeting. The
threats must be clever, and it must be carefully targeted argbvernment is exploring ways of establishing a more
planned. It must be done cooperatively with the other stategomprehensive and more integrated system of closed-circuit
the commonwealth and the private sector. Our response muglevision (CCTV) surveillance. Closed-circuit television
also be balanced. It must strike the right balance between thtayed a large part in the speedy identification and subse-
necessity to protect life on the one hand and the need tquent arrest of the perpetrators of the London terrorist
protect our freedom on the other hand. Following the terrorisbombings on 7 July and the second attempt on 21 July 2005.
bombings in London, | publicly called for an extraordinary Footage from the trains and from the London bomb scenes
meeting of the Council of Australian Governments. | believedhas also had a number of other important forensic uses.
that it was necessary for Australia’s leaders to consider again CCTV has been used for decades worldwide as a public
the state of Australia’s counter-terrorism preparedness arghfety and crime prevention strategy. While technology and
what the London experience could teach us. That meetingecurity staff can only go so far in protecting people and
will be held on 27 September 2005 in Canberra. infrastructure against a person who is prepared to die in an

The Prime Minister has since announced a number cdttack, enhancing our CCTV systems is part of a sensible
proposals he intends to submit to state and territory leadersange of measures for preventing and responding to a major
A number of the proposals, in particular, the adoption of &mergency, such as a terrorist attack.
regime of control orders and preventive detention, are highly The use of CCTV has grown over time in South Australia,
controversial. South Australia remains open minded about thespecially within the central business district of Adelaide as
Prime Minister's proposals and will need to see the detaih response to security issues such as theft and trespass, and
before any commitment can be fully considered. In theto do with vandalism, graffiti and community safety. The
meantime, the state government will continue to build on itshieed for CCTV to be used for surveillance as a counter-
extensive achievements in this area to ensure we are preparégtrorism measure now needs to be better integrated into the
able to respond, as well as recover, from any terrorist incidergxisting system.
orincidents. This week the government approved the drafting The South Australian government has already funded
of new legislation that will ensure the police have adequat€CTV for the public transport system in key areas of
powers to deal with terrorist incidents. The Police Powersulnerability. We will be further analysing our current mass
(Prevention and Response to Terrorism) Bill will close thepassenger transport coverage to see whether this is adequate.
gaps in our existing laws when it comes to dealing withFor example, we will be looking carefully at other high
terrorism. In the event of a terrorist incident or threat thepriority places where there might be crowds of people, such
Police Commissioner, in concurrence with the Minister foras transport interchanges.

Police, may authorise the use of additional extraordinary Video surveillance coverage of the metropolitan area is
powers for a defined period. provided by approximately 50 cameras installed by the
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Adelaide City Council, and approximately 350 cameras
installed on the rail and bus networks. At present, the CCTV
function for Adelaide and its supporting transport network is
jointly managed by three different organisations—the
Adelaide City Council, SAPOL and the Department of
Transport, all with different management and monitoring
requirements.

The government is initiating work to achieve as a first
priority better coordination in the management of CCTV
surveillance systems within the CBD of Adelaide. Last week
at a meeting of the Capital City Committee | proposed to the

Key field deployments, involving police, health agencies,
emergency services and defence forces, will take place in
Victoria and South Australia. Some 12 government
agencies will be involved, as well as a number of major
private sector organisations.

The exercise will test high level decision making and
coordination between the Australian government and the
state and territory governments. The Prime Minister, the
Victorian Premier, the ACT Chief Minister and | will be
participating, as if we had to deal with a real terrorist
attack.

Lord Mayor of Adelaide, councillors and ministers that theOur preparedness and ability to respond to and recover from
committee sponsor a review of CCTV usage in public placeterrorist incidents will enhance our capacity to deal with other
within the City of Adelaide. The review will examine what emergency incidents, including national disaster.
coverage exists and where there might be priority gaps and Our community enjoys excellent relations between people
issues. | expect that a report from that group will provideof diverse ethnic backgrounds and faiths. We want to keep it
some guidance on ways forward for our CCTV system in théhat way, and we want to protect the rights of all South
CBD. Australians to observe their faith and conduct their lives
The government has already invested heavily in ccTwithout the risk of terr_or_ist attack or persecutio_n. The
and we are prepared to put more money into this importarﬁttorney-Gene_ral and Minister for Multlpultural Affal_rs has
area. We will also be establishing a state register for CCT\@lready met with leaders of the Muslim community and
to assist police in crime prevention and detection. Thessured them of our support and respect for their religion. |
government will also be examining its laws of evidence to@m sure that they, too, do not want to see our way of life
ensure that this type of material is more easily acceptable &stroyed or put at risk by fanatics.
evidence in court cases. We also need to look at whether In conclusion, I wish to assure the house and the people

legislation is required to ensure that surveillance cameras afé South Australia that the government is committed to a
registered. strong and balanced response to the threat of a terrorist

The issue of CCTV will also be on the agenda of thelncident, if that should ever occur, God forbid, in this state.

COAG meeting on 27 September. | will be strongly support-
ing a national approach to this important issue, including
support for a nationally developed code of practice for CCTV
usage to provide a minimum requirement for issues such as

data collection, storage, access, use and disclosure, and

protection and retention of information across governments
and industry, while ensuring that the privacy of personal
information is protected.

I will also be raising the importance of involving the
scientific and business community on the issue. We have
worked with all other governments to have well coordinated

and rehearsed procedures to deal with any terrorist threat, as

outlined by the National Counter-Terrorism Plan. Our
achievements so far have been considerable, including:
- Introduction of improvements to security of transport

sector and to other key state-owned assets, such as our

water supply system.

The provision of resources for additional staff, training
and equipment in counter-terrorism, especially for our
police and emergency services. State-of-the-art equipment
has been purchased for enhancing the operational skills of
our police. Recently, the Minister for Police and |
inspected the equipment, including a bomb disposal robot,
and watched a demonstration by police tactical officers
from our STAR division in a mock terrorist incident.
There has been a huge effort in strengthening our laws
against terrorism. South Australia has also introduced a
new complementary Emergency Management Act 2004
and is following this up with a wholesale review of our
emergency plans, including the State Disaster Plan.

There has been greater emphasis in the state on practising
our responses to emergencies. Between 17 and 20 October

this year, for example, we will be a major participant
jurisdiction, along with Victoria, the ACT, New South
Wales and Western Australia in the largest counter-
terrorism exercise ever held in Australia, Mercury 05.

PAPERS TABLED

The following papers were laid on the table:
By the Premier (Hon. M.D. Rann)—

Regulations under the following Act—
Public Sector Management—Exemptions

By the Treasurer (Hon. K.O. Foley)—

Regulations under the following Acts—
Parliamentary Superannuation—Revocation
Public Corporations—South Australian Health
Commission

Superannuation—State Transport Authority
Employees

Taxation Administration—Permitted Disclosure

By the Minister for Police (Hon. K.O. Foley)—

Regulations under the following Act—
Police—Ranks

By the Minister for Transport (Hon. P.F. Conlon)—

Regulations under the following Acts—

Harbors and Navigation—Caulerpa Taxifolia

Passenger Transport—Taxi Fares

Road Traffic—
Mass and Loading Requirements
Modification of Motor Vehicles
Oversize Vehicle Exemptions
Rear Marking Plates
Testing of Photographic Detection Devices
Traffic Speed Analysers

By the Minister for Energy (Hon. P.F. Conlon)—

Regulations under the following Acts—
Electricity—Certificates of Compliance
Gas—General Gas Fitting Work

By the Attorney-General (Hon. M.J. Atkinson)—

Summary Offences Act 1953—
Dangerous Area Declarations, Return pursuant to
Section 83B—
1 October 2004 to 31 December 2004
1 January 2005 to 31 March 2005
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Return of Authorisations Issued to Enter Premises,
Under Section 83C(1)—
1 July 2004—30 June 2005
1 July 2004—30 June 2005
Road Block Establishment Authorisations, Returns
pursuant to Section 74B
1 October 2004 to 31 December 2004
1 January 2005 to 31 March 2005
Regulations under the following Act—
Subordinate Legislation—Expiry of Subordinate
Legislation
Rules of Court—
District Court—Address for Service
Supreme Court—Legal Costs

By the Minister for Health (Hon. L. Stevens)—

Children, Youth and Women’s Health Service
Incorporated—Report 2003-04
Julia Farr Services—Report 2004
Modbury Hospital—Report 2003-04
Noarlunga Health Services—
Financial & Business Statements 2003-04
Report 2003-04
North Western Adelaide Health Service—Report 2003-04
Southern Adelaide Health Service—Report 2003-04
South Australian Council on Reproductive Technolog
Report 2004
Regulations under the following Acts—
Medical Practitioners—Registration Fees
Reproductive Technology (Clinical Practices)—
Review Panel

By the Minister for Environment and Conservation (Hon.
J.D. Hill)—

South Australian Soil Conservation Council and Boards
Combined Annual Report 2003-04 (revised edition)
Regulations under the following Acts—
Aboriginal Lands Trust—Controlled Substances on
Yalata Reserve
Environment Protection—Exemptions
Natural Resources Management—
Eastern Mount Lofty Ranges Surface Water
Eastern Mount Lofty Ranges Wells

By the Minister for Employment, Training and Further
Education (Hon. S.W. Key)—

Regulations under the following Act—
Technical and Further Education—College Councils

By the Minister for Administrative Services (Hon. M.J.
Wright)—

Regulations under the following Acts—
Rates and Land Tax Remission—Ceriteria for Remis-
sion Entitlement
Valuation of Land—Valuations

By the Minister for Industrial Relations (Hon. M.J.
Wright)—

Regulations under the following Acts—
Shop Trading Hours—Expiry
Workers Rehabilitation and Compensation—Agencies
and Instrumentalities
Rules—
Fair Work—Industrial Proceedings

By the Minister for Education and Children’s Services
(Hon. J.D. Lomax-Smith)—

Adelaide Cemeteries Authority Charter
Development Act—
Development Plan Amendment Reports—
Alexandrina Council—Strathalbyn Township Local
Heritage
City of Whyalla—Whitehead Street, Whyalla
Light Regional Council—Industry (Gawler Belt)
Zone—Land Division
Wakefield Regional Council—Primary Industry Zone
Trinity Gardens Primary School, Application to Construct
an Activity Hall—Section 49(15)(a)

y_

Willunga Primary School, Proposed Redevelopment—
Section 49(15)(a)

By the Minister for Families and Communities (Hon. J.
W. Weatherill)—

Regulations under the following Act—
Adoption—Criteria

By the Minister for Housing (Hon. J.W. Weatherill)—

Regulations under the following Act—
South Australian Housing Trust—Disclosure of
Interest

By the Minister for Agriculture, Food and Fisheries (Hon.
R.J. McEwen)—

Regulations under the following Acts—

Fisheries—
Charter Boat Fishery
Commercial Netting Closures
Management Committees

Food—Food Standards Code

Primary Produce (Food Safety Schemes)—Dairy
Industry

By the Minister for State/Local Government Relations
(Hon. R.J. McEwen)—

Rules—
Local Government Act 1999—Rules—
Noncommutable Allocated Pensions
Local Government—By-laws—
City of Port Augusta
No. 1—Permits and Penalties
No. 3—Local Government Land
No. 4—Roads
No. 5—Dogs
No. 6—Waste Management
No. 7—Australian Arid Lands Botanic Garden
Local Government—By-laws—
Wattle Range Council
No. 1—Permits and Penalties
No. 2—Moveable Signs
No. 3—Roads
No. 4—Local Government Land
No. 5—Dogs
No. 6—Nuisances caused by Building Sites
By the Minister for Forests (Hon. R.J. McEwen)—
Regulations under the following Act—
Forestry—Recreational Access
By the Minister for Consumer Affairs (Hon. K.A.
Maywald)—
Regulations under the following Acts—
Liquor Licensing—Dry Zone—
Coober Pedy
Mt Gambier
Onkaparinga
Pt Augusta

Recreational Services (Limitation of Liability)—
Registration of Code

GTRAUTOPTY LTD

TheHon. K.A. MAYWALD (Minister for Small
Business): | seek leave to make a ministerial statement.

Leave granted.

TheHon. K.A. MAYWALD: | wish to draw to the
house’s attention a disturbing consumer protection matter
within the second-hand vehicle industry. The Commissioner
for Consumer Affairs has advised me of financial losses
consumers have suffered as a result of consigning their
vehicles through a particular dealership which has not passed
on the proceeds of the sale. The Office of Consumer and
Business Affairs has received six complaints from consumers
owed money by GTR Auto Pty Ltd dealership for vehicles
they had consigned to the company to sell. Cheques from
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GTR have been dishonoured, and consumers have beénmvas not possible to get a senior doctor to Gawler in time for
advised by staff of GTR Auto Pty Ltd that the proceeds fromthe birth of their children? In answer to the question, the
the sale of their vehicle are no longer available. In total, theninister said in the first instance:

amount of money that has not been passed on'is $174 200 and \q, sir, | did not say that. | certainly did not say anything like
involves 15 vehicles and 15 consumers. what the Leader of the Opposition has suggested.

GTR Auto Pty Ltd was a licensed car dealership, but thPS
Commissioner for Consumer Affairs last week secured thé
surrender of its licence. Mr Bob Moran is the sole director of | said no such thing to those women.
the company. At the same premises, Mr Moran also operated TheHon. L. STEVENS (Minister for Health): Yes, |
acompany described as a ‘buyer’s agent’ for consumers whgo stand by those comments.
wanted to purchase a vehicle. This company is known as
Austwide Vehicle Negotiators Pty Ltd. When the Commis- REACH FOUNDATION
sioner’s staff visited the premises on 30 and 31 August 2005,

Mr Moran advised that Austwide and GTR were both in  MsTHOMPSON (Reynell): My question is to the
financial difficulty and had ceased trading. Staff from theMinister for Education and Children’s Services.

Office of Consumer and Business Affairs immediately took  The SPEAKER: Order! It is impossible to hear the
possession of consumers’ contracts. Since then, OCBA hagember for Reynell.

been contacting those consumers whose cars appear to be OM\is THOMPSON: How is the state government helping
the premises to assist with their inquiries, clarify ownership '

; . . > rour teachers to help more students become active leaders in
of the vehicles and facilitate their recovery where appropriate,.n ool and in the wider community?

The Commissioner is currently taking legal advice on the .
options available to consumerg and %C%A in order for, ' neHon.J.D.LOMAX-SMITH (Minister for Educa-
OCBA to assist consumers in recovering money owed t on and thldren S_Serwces). I know that t.h_e memperfor
them. However, from recent advertisementdTre Adver- eynell is keenly interested in opportunities, options and
tiser, it appears that a company trading under the name dj2thways for young people reaching the senior secondary
National Vehicles Brokers is offering the service of buyinglyears of their education. | am pleased to inform the house that

vehicles on behalf of consumers on a similar basis to thalpci/axnvr\;e rllet"unChri(rjniatlrr?er\wlg tprogram r:[[irr‘1at rEfliCts thelst?r'ﬁe
which Austwide Vehicle Negotiators offered until very governments co ent o supporting young peopie
recently. National Vehicles Brokers is the trading name of hose transitions. In particular, we announced funding to the

company called Austwide Auto Negotiators Pty Ltd, of which each Foundation, which will be running teacher training
Mr Moran is the sole director. OCBA has no information asworkshops today and tomorrow and a student workshop in

to the financial security of Austwide Auto Negotiators. February, designed to help those young people develop
The Commissioner warns that consumers who have Ie#:adershlp and self est.eem. . ,
avehicle in the possession of Austwide Vehicle Negotiators 1€ Reach Foundation has worked in Victoria for 11 years
Pty Ltd or GTR Auto Pty Ltd, who have made payments ofand approached the government earlier this year to ask if we
fees or deposits to Austwide Vehicle Negotiators Pty Ltd ofvould support this program, which will upskill teachers and
GTR Auto Pty Ltd to buy a vehicle, or who have warranty help young people. Initially, these two full-day workshops are
entitlements against GTR Auto Pty Ltd, may be at risk of no1€ld to train teachers of year 9 and year 10 students who, as
obtaining the goods or services for which they have paid. If€mbers will know, are those children who are just at risk,
is of paramount importance that consumers are protectj}fcause this is the time before they make decisions about
d

oon after, she added:

when purchasing second-hand vehicles, and | strongl{j'€ir Senior secondary education. Itis also a period in their
encourage consumers who have dealt with any of the e when they have personal issues, such as puberty; they are
companies to contact the Office of Consumer and Busine<3ten employed; they often have challenges at home; and they
Affairs on 8204 9777 (or 131 882 for country callers) for ¢@n sometimes be difficult to form relationships with.

further advice on their particular circumstances. | make this Everyone knows that the relationships teachers form with
statement pursuant to section 91A of the Fair Tradinghildren are significant and can affect their lives. We

Act 1987. particularly want teachers to be skilled and to help young
people develop leadership skills and motivation to achieve
ENVIRONMENT, RESOURCES AND their best, and Reach is designed to encourage young people,
DEVELOPMENT COMMITTEE: MARINE to inspire them and to help them behave in a positive manner.
PROTECTED AREAS The Reach Foundation works very closely with the Broad-

_ _ bridge Foundation which, as members will know, honours the
MsBREUER (Giles): | bring up the 54th report of the life of Troy Broadbridge, a Melbourne football player who

committee entitled Marine Protected Areas. died in the Boxing Day tsunami. The foundation was set up
Report received and ordered to be published. by Troy’s wife Trisha, who was at the function this morning
and who helps in the workshops and training sessions, talking
QU ESTIONTIME about reaching goals and achieving one’s best.
One of the main aims of the Broadbridge Foundation was
HEALTH SERVICE, GAWLER to bring the Reach program to South Australia, because

Trisha believed it would be important to bring some of the
TheHon. R.G. KERIN (Leader of the Opposition): benefits of the foundation to this state. The program is
Does the Minister for Health stand by the statement she madripported and led by the Reach founder, who | am sure
to the house yesterday when she denied telling the women aiembers will know, AFL Brownlow medallist and legend
Gawler that there would be a camera link-up with theJim Stynes, and the award-winning education expert Dr Jon
Women’s and Children’s Hospital to guide trainee doctors ifCarnegie.
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I am delighted to say that this program fits in very well CARERS
with the Rann government’s strategy of supporting school
retention and engagement and complements the $28.4 million Mrs GERAGHTY (Torrens): My question is to the
that we have invested in the senior secondary years in a randéinister for Families and Communities. What is the state
of programs to support young people achieve their potentiagovernment doing to recognise the major contribution that
gain self esteem and support good mental health and achievearers make to our community?
ments. We want every South Australian child to achieve, and TheHon. JW. WEATHERILL (Minister for Families
this program is being run now in both public and privateand Communities): | pay credit to the member for Torrens.
schools across the state, with the first hundred teachers beigge is a fantastic campaigner on behalf of disabled people in

trained in the next two days. our community. She has three very important institutions in
her electorate: the Independent Living Centre, the Multiple
HEALTH SERVICE, GAWLER Sclerosis Foundation, the Strathmont Centre, | think, and

probably a few others as well. She has always been a very

TheHon. R.G. KERIN (Leader of the Opposition):  much forefront of the disability campaign. | was very pleased
Will the Minister for Health explain why her denial yesterday to have the opportunity to address a rally outside Parliament
and again today in the parliament is completely at odds withHouse about ‘walk a mile in my shoes'. It was a protest to
statutory declarations received by the opposition today fronraise awareness about the question of being a carer for people
two women who were at the meeting held in Gawler on 28with disabilities.
August 2005? One statutory declaration received by the This government is doing a tremendous amount to make
opposition today declared that the minister told expectanthe lives of those who care just a little easier. We have been
women at the meeting the following: putting in additional funding for respite houses and respite

There would be a registrar/junior doctor at Gawler and a seniofare but, crucially, today | will be pleased to give notice of
obstetrician in the Women'’s and Children’s Hospital who wouldan intention to introduce to the parliament a new bill: a carers
guide and help the registrar with any birthing concerns and coulgecognition bill. The carers recognition bill has been called

visually see the room which the mother was in on the video link up ; At
This monitoring would occur when there was no senior doctor a{or for a long time by the Carers Association and the people

Gawler. The senior doctor in Adelaide could see if he/she need to b represents. Carers in this community are, sadly, invisible.
involved and go to Gawler. They are invisible because so often their emotional, financial

and physical resources are run down in their caring role. They
need some assistance to recognise their role so that when they

Lea Stevens said that there would be a video link up to senio, i ; ; ;
2 ; ; ) nfron r raci rvi roviders and, in
obstetrician at the Women'’s and Children’s Hospital to guide theao confront bureaucracies, service providers and, indeed,

junior doctor at the Gawler Health Service through the procedurdProfessionals who do not understand the important role they
and said this would be in place in January 2006. play, they can say, ‘We are recognised.

TheHon. L. STEVENS (Minister for Health): As I It is the sad truth that, if you ask a carer about their
have said many times before, the government is on abogem'ty' very often they will tell you about what they did
improving the services of the Gawler Health Service. We ar efore they began caring, because at the moment in their

about putting in safe, secure and sustainable services at tfdrrent caring role they are simply not recognised by this
community. The present level of disability services that are

Gawler Hospital for the women of Gawler. We have done - o . : .
many good things in health, and this is going to be anoth rovided in this state do not reflect well on either side of this
one. | have no idea why the statutory declarations as read o{JPUS€: ! think that anybody at the rally would have heard that
by the Leader of the Opposition have been put forward. Th essage loud and clear from the disability campaigners. We
misconstruction of information that has gone on in relation ave put our money Where our mouth is. We have |r!cregsed
to the is matter is amazing to me. disability services fund_m_g by 31 per cent since coming into
As | h id bef the Wi , d Children’ government—a $92 million commitment in the last budget.
S | have said before, tne Wwomens an NAr€N'S\ve are putting our money where our mouth is. There is much

Hospital provides access to up-to-date technology. If, e that needs to be done, but this government will do it.
includes—and | said this yesterday at the meeting—electronic

and technological linkages between the Women’'s and HEALTH SERVICE. GAWLER

Children’s Hospital and Gawler to enable conferencing as '

well as foetal heart monitoring. That is what | was talking  The Hon. R.G. KERIN (Leader of the Opposition): My
about; that is what | said. Access to modern technology is guestion is again to the Minister for Health. Given that
bonus. Technology is there to enhance service delivery; {rofessionals involved in the Gawler Hospital issue have

A second statutory declaration declares:

does not take the place of doctors. criticised the minister and her department for providing
Members interjecting: misleading information about the issue, will the minister take
The SPEAKER: The house will come to order! full responsibility for the latest misinformation being used in
TheHon. M.J. Atkinson: Pinocchio. an attempt to recruit specialists for Gawler? The government
The SPEAK ER: The Attorney is out of order. is currently using the Royal Australian and New Zealand

College of Obstetricians and Gynaecologists web site to

L obtain expressions of interest in specialist positions at the
The SPEA.KER: The member for Finniss is out of order. Gawler Hgspital. The advertisemeﬁt states Fihat the Gawler

The house will come to order. The mlnlst.er. Hospital is approximately 20 kilometres from central

_ TheHon. L. STEVENS: | went to talk with those women  adelaide. It is 42 kilometres from the steps of Parliament

in good faith about the services. House to the main street of Gawler, and the hospital is north
Members interjecting: of that. It was explained at the public meeting on Sunday that
The SPEAKER: | cannot see the point of the minister specialists must live within 30 minutes of the hospital,

answering the question. The member for Torrens. making this mistake extremely significant.

The Hon. Dean Brown interjecting:
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TheHon. L. STEVENS (Minister for Health): | find  injection of $7 million for elective surgery, Gawler received
this amazing. The Women’s and Children’s Hospital, our pre$374 000 to perform an additional 158 procedures.

eminent birthing hospital, is doing a worldwide search for  This is not a community that is being abandoned; this is
obstetricians. Ithas had interest and, in spite of the efforts qiot a health service that is being run down. We are getting on
the opposition to make this fail, the Women’s and Children'syith the job of strengthening local services and doing the
Hospital continues its search. We have had interest and wiight thing by the people of Gawler—and that is what we will

endeavour to put birthing services at Gawler Hospital, and Weontinue to do by providing, through the Women’s and
will also continue to do the good things that we have alreadhildren’s Hospital, local birthing services.

been doing in this state—over 1 000 new nurses and over 300 \1ampers interjecting:

glﬁ:leg i?gg;s in our hospitals as well as 118 more beds, and The SPEAKER: Some members will have the chance to
Mr BRI NbAL' | rise on a point of order. The question measure the distance between Adelaide and Gawler on foot
touched on the provision of accurate information provided b;'/f they are not careful.
the government. | did not hear the minister answer that .
question and | therefore direct your attention, sir, to the TheHon. M.R. BUCKBY (Light): Mr Speaker, | well
necessity for relevance in ministerial answers. now the distance between Adelaide and Gawler, and itis not
The SPEAK ER: Answers should be relevant. Members 20 kilometres. My question is to the Minister for Health.
should also listen when an answer is given. Membersinterjecting:
The SPEAKER: Order! The house will come to order.
Mr O'BRIEN (Napier): My question is to the Minister Members interjecting:
for Health. Can the minister advise the house of improve-
ments to services delivered to the Gawler Health Service b
the Rann Labor government?
TheHon. L. STEVENS: | thank the honourable member - .
for his question. In the light of the misinformation that has _Thel—_ion: M.R. BUCKBY: Does the minister t_)elleve that
been flying around this house from members opposite, Tisleading information, such as that contained in the Gawler
would be very pleased to explain just how many good thing§SPital recruiting program, could be a factor in the failure
are being done at Gawler. of recruited medical professionals to remain in South

This year the government increased Gawler hospital,g\ustralia’? Three doctors and a nurse recruited from overseas
budget by $1.32 million to a record $11.95 million—better {0 South Australia have fled their positions after less than a

than it has ever had. An amount of $100 000 has been sé€€k on the job.

aside for the construction of a helipad to assist in vital and TheHon. L. STEVENS: | thank the member, who does
urgent medi-evacuations, and over $100000 has bed#pt even live in his electorate, for the question.

provided for new medical equipment, as well as $54 000 for Members interjecting:

refurbishment and security upgrades at the hospital. An My BRINDAL: | have a point of order, sir.

additional $92 000 has also been provided to refurbish the Members interjecting:

accident and emergency department to make it more appro- The SPEAKER: The house will come to order first; there

priate for caring for clients with mental health issues. is N0 point listening to anvone until we can hear what the
In terms of additional services, there is a further $100 OOd\)ISVant t% say 9 Yy y

to employ two extra mental health staff to join the community ) . )
team providing long-term home care and support, and there M BRINDAL : My point of order is that reflections on
is also an increase to a full-time position of an Aboriginal@ny of the members have to be made by substantive motion.
family health worker to be the first point of contact for Thatwas clearly a shabby attempt at a reflection, given where
Aboriginal families to help them access needed healtlyour Premier lives.
services. Members interjecting:

We have developed an early childhood intervention team, The SPEAKER: Order! Some members on both sides
with $200 000 to be used to assemble a team with skills ithave been engaging in disorderly and provocative behaviour.
speech therapy, dietetics and occupational therapy to help wr Brindal interjecting:

parents in those vital early years. We are rolling out further The SPEAKER: If the member for Unley wants to talk

home v’|5|t|ng Services through the Children, Youth andover the chair he will be dealt with. Members on both sides
Women’s Health Service—the same people—to cover th

Gawler area as part of the government's $6 million a ye &hould not engage in inappropriate provocative commentary.

al ..

Every Chance for Every Child initiative. The minister was about to an.swer.

Mental health initiatives announced in the last budget heHon. L. STEVENS: Sir, whatever the error on the
amounted to an extra $45 million over the next four yearsWeP Site, | am sure that the Women's and Children’s Hospital
and they will also benefit Gawler and the region. TheWill correctitif thatis the case.

Wakefield region— TheHon. Dean Brown: It was the doctors who told us.
Members interjecting: TheHon. L. STEVENS: Well, | would like to point out
TheHon. L. STEVENS: You do not want to hear this tothe house that South Australia has done very well in recent

because it is good news. Out of this $45 million, sir, $500 00G/ears in the recruitment of doctors. We have over 300 more

will be allocated to the Wakefield region (of which Gawler doctors currently working in our public health units. We are
is a part) for packages of community care and support fodoing really well in that area and we will continue to do so.
consumers and carers. We have also provided Gawler witlm relation to Gawler, we are working hard to put those
extra resources to undertake further elective surgery procedervices back in place through the Women'’s and Children’s
ures. In 2003-04, for example, and as part of an additiondHospital, our pre-eminent birthing hospital.

The SPEAK ER: We will continue when the house comes
% order. Perhaps we could have a parliamentary fun run just
to cover the distance.
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WASTE MANAGEMENT beth Hospital goes from strength to strength. It is no longer
going to be downgraded into a community hospital, which
MsBREUER (Giles): My question is to the Minister for was the plan of the deputy leader. It will have research
Environment and Conservation. What is the governmenfacilities, which was not the plan of the deputy leader. The
doing to coordinate and manage South Australia’s waste? Queen Elizabeth Hospital is going strong, and it will continue
Members interjecting: to go strong in the western suburbs on the implementation of
TheHon. J.D. HILL (Minister for Environment and  this government, which believes in the Queen Elizabeth
Conservation): We are doing our best to coordinate them,Hospital and its future.
but to manage them, | think, is impossible. | thank the
member for Giles for her question. Until now, South Aust- DEEP SEA GRAIN PORT
ralia has not had a coordinated system of waste management. , . .
To address this, the government created Zero Waste a couple Mr O’BRIEN (Napier): Can the Minister for !nfrastruc-
of years ago, and the next step has been the establishmenti8fe advise on the progress of the deep sea grain port at Outer
the first waste strategy for the entire state. | am delighted t5/&/Por?
release this strategy today and table the document that relates Membersinterjecting: .
to it. This strategy has been developed in consultation with 1 h€Hon. PF. CONLON (Minister for Infrastructure):
industry, community organisations and local government!t iS good that Mitch is laughing, because there is plenty to
Forty eight submissions were received over the 12-weel@ugh about here. It |s.funny that this question V\!IFhOUt notice
consultation process involving the draft strategy. Our goapould come at this time, because the opposition has been
through this strategy is to avoid building more landfill, and90iNg on a bit about inaccuracies on web sites—about
to recycle and reuse as much of our waste as we can. \Womeone, placmg an ad and getting the distance to Gawler
want South Australia to be known as the resourceful stateV'ong- Itis very important that we clear up the progress of
Under this plan, by 2010, 75 per cent of all waste put oufhe deep sea port at_O_uter _Hafbor too.
by householders for kerbside collection will be recycled. 1heHon. RG. Kerin interjecting:
There will be a 50 per cent increase in the recovery, recycling 1€ Hon. PF. CONLON: Itis good that the Leader of
and use of kerbside collected waste by 2008. Recycling df'€ OPposition—for the time being—wants to interject here,
construction and demolition waste will increase by 50 pepecause I had an interesting visit to another web site a little
cent. Recycling of commercial and industrial waste will gotime @go. The Liberal opposition, in an attempt to be relevant,
up by 30 per cent, and regional local government wast8@S Peen putting out some information. This one is about the
management groups will be established. This strategy wilrain mdustry,. and the web site is cglled Mal_<|ng SA Better..
change the way we live. South Australia is currently at the-€t Us make it clear who owns this web site. It has a big
forefront of recycling in Australia. Landfills throughout Photo of Rob Kerin up at the top, and what does it say—if we
South Australia currently receive 1.28 million tonnes of soligvant to talk about people’s accurate web sites? It states:

waste each year, while approximately 2.1 million tonnes of - - - the proposed deep sea port at Outer Harbor is critical.
waste is recycled—an outstanding outcome and, I think, thE/OWever, construction on this project is yet to commence.
best in Australia. MrsREDMOND: | rise on a point of order, sir. My point

We have embraced the best practice three bin collectioff order is relevance.
system for kerbside waste disposal. In fact, 200 000 Adelaide The SPEAKER: I have listened carefully. The minister
residents across eight metropolitan councils currently use tHeés a deep-seated interest in the grains industry and | want to
three bin system. That is growing, and | hope eventually alhear what he has to say.
Adelaide residents will be part of that system. South Aust- TheHon. PF. CONLON: | can assist the honourable
ralians are leading the way in the nation in support of a bafmember by saying that the relevance is that it refers to
on single use plastic bags. An interesting statistic is tharogress on the deep sea grain port—the very subject matter
metropolitan waste to landfill has dropped by 9 per cent ove®f the discussion. This thing released a couple of weeks ago,
the past year, and rural landfill waste has dropped byas it Rob—

5.5 per cent over the same period. The Hon. RG. Kerin interjecting:
TheHon. P.F. CONLON: About a month ago, he says.
HOSPITALS, QUEEN ELIZABETH It stated that the deep sea grain terminal, in particular

construction on this project, is yet to commence. It pains me
TheHon. DEAN BROWN (Deputy Leader of the that|am not allowed to display things or table documents.
Opposition): Will the Minister for Health advise the house But, when we read this, we just happened to have a photogra-
when she expects birthing services to be resumed at thgher at Outer Harbor to take a photograph of the construction
Queen Elizabeth Hospital? On 19 May 2004, when birthinghat has not commenced. For the benefit of the Leader of the
services at the Queen Elizabeth Hospital were terminated, ti@pposition, who was obsessed with getting web sites right,
minister said, ‘We are not closing it: it is suspended for thethe deepening started something like a year ago and construc-
time being.’ Five days earlier, the Deputy Premier said theion started shortly after that. There is a deepened port; all the
closure was only temporary and that a worldwide search wagrminals are sunk; the rock wall is in. It has been there for
underway to find replacement obstetricians. That wa® year. Sir, | understand that one can miss a few little things
16 months ago, and the women of the western suburbs ass one walks along the beach sometimes, but it is rather big.
still without their birthing services, which they have enjoyedit is about 400 metres long. It has great big poles there. If
for generations. members opposite want to come into this house and talk
Members interjecting: about mistakes and putting themselves forward as an
TheHon. L. STEVENS (Minister for Health): Birthing  alternative government, a deep sea port is a difficult thing to
services at the Queen Elizabeth Hospital will recommence asiss; and before we go looking at the mote in someone else’s
soon as we get those doctors. Meanwhile, the Queen Elizaye, we might consider the beam in our own.
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The Hon. M.J. Atkinson interjecting: hospitals is also showing significant improvements in work
The SPEAK ER: The minister is out of order. force numbers since the Rann government took office.
| am pleased to inform the house that these improvements
HEALTH SERVICE, GAWLER are occurring in both city and country areas. Our own

Department of Health data covering the most recent three

TheHon. M.R. BUCKBY (Light): Will the Minister for  years is also showing a continued steady increase in doctor
Health advise whether the proposed model for obstetrics fafumbers. From the end of June 2002 to the end of March
the Gawler Health Service will be at greater or lesser cos005, an extra 340 doctors have been employed in South
than that proposed by Dr Cave and Dr Stewart-Rattray? OAustralian public hospitals and health units—an increase of
31 August 2005, Dr Ross Sweet and Dr Jim Birch (CEO of15.7 per cent.
the health department) stated on 5AA radio that the proposed pembers interjecting:
mc_)del would cost more. Yesterday in parliament the minister TheHon. L. STEVENS: | know members opposite do
sald.that Dr Cave and D( Stewart-Rattray WOP'G.' be replaceqot like hearing the good news, but, unfortunately, for them,
by six doctors—four registrars and two specialists. the government is making progress. It must be very disap-
. TheHon. L. STEVENS (Minister for Health): Iwould  hginting for the opposition, | understand that. At the same
like to talk about the new model because this is a great NeWme, from the end of June 2002 to the end of March this year,

model for birthing services in Gawler. the number of nurses employed in public hospitals and health
The Hon. Dean Brown interjecting: units in South Australia has increased. Over 1 000 more
The SPEAKER: The member for Finniss is not on safe nurses are now employed in our public hospitals and health

ground here. If he interjects he will be in trouble. units—a 9.8 per cent increase. These are very good results

TheHon. L. STEVENS: My advice from the Chief compared with what we were left with when we came to
Executive is that the model will be marginally more expen-government.
sive. However, the services we will be putting into Gawler  However, we will not rest on our laurels. We still have a
are enhanced in terms of the range of options that will bgot of work to do, and we are continuing to put strategies in
available to women. There will be the opportunity for womenplace. The things that we are doing to improve recruitment
to choose midwifery care, GP shared care or care fromand retention include $2.7 million per year for recruitment
obstetricians. The other very important thing is that this is and retention of nurses. This is in addition to the most recent
Iong-term sustainable model for the future—and that is Wh)énterprise bargaining agreement with nurses. The new
we went in this direction; that is, to bring in the Women’s andenterprise bargaining agreement just concluded by my
Children’s Hospital. We believe it is excellent value for colleague the Minister for Industrial Relations brought forth

money into the future. an agreement worth $134 million over four years, and that
equates to an increase of between $134 and $385 per week
DOCTORS, RECRUITMENT AND RETENTION for doctors, right through from interns to consultants. That is
not all.

Ms RANKINE (Wright): My question is to the Minister
for Health. What progress has been made to improve thﬁ)u

recruitment and retention of doctors in the South Australiany,.yoys primarily GPs (private sector doctors), in rural areas
work force? o _ . of South Australia. Also, a $3 million medical indemnity
TheHon. L. STEVENS (Minister for Health): Thisis  hackage was implemented in 2004-05, with $1.5 million of
a good news story for South Australia. Addressing th&ecyrrent annual funding to keep doctors in country South
recruitment and retention of the medical work force, particu-psiralia. There has also been further work on a medical
larly our medical and nursing staff, is a major issue. Itis aryecryitment and retention strategy in partnership with the

issue not just for South Australia but also for the wholegqyth Australian Salaried Medical Officers Association and
nation. South Australia has made good progress on this issuge AMA.

and these results are reflected in a recent national report on
the medical work force. This report shows that the Rambli
government’s efforts to recruit and retain doctors are having";I

a positive |mpac.t. ) doctors and nurses, and we are getting the results. There are
Mr Brokenshire: They are going to Queensland. over 1 000 more nurses in our public hospitals and health
TheHon.L.STEVENS: Perhaps the member for pjtsthanwhen we started; and more than 300 extra doctors

Mawson might consider going to Queensland! The Medicahre employed in our public hospitals and health units. We are

Labour Force 2003 Reportissued by the Australian Instltutgoing well. We are doing a lot better than the opposition ever

of Health and Welfare in August this year showed that Southyiq.

Australia had the highest number of full-time equivalent The SPEAKER: The member for Light. | am allowing

doctors per head of population of all states in Australiaynig a5 a supplementary question. I had called the member for
excluding only the Northern Territory and the ACT. Wright, | thﬁrﬁk, befortrequsaw the member for Light. The

Earlier this year | announced a $27.2 million package over
r years with a range of measures to attract and retain

Finally, we also support the Flinders University Rural
nical School to the tune of $250 000 per annum. So, we
ave done a lot of work in recruitment and retention of both

An honourable member interjecting: member for Light.
TheHon. L. STEVENS: Itis 2003.
An honourable member interjecting: TheHon. M.R. BUCKBY (Light): Thank you,

TheHon. L. STEVENS: The most recent national report. Mr Speaker. My supplementary question is to the Minister for
These figures show that in 2003 South Australia employetiealth. Given that she has just said that the cost for the new
313 full-time equivalent doctors per 100 000 people. Thatisnodel at the Gawler Health Service will be marginally more
an increase from 301 in the year 2000 when someone elskan the old model, will the minister undertake to provide the
was minister for health. Data from our own health units andletails to the house of the additional cost of the new model?
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TheHon. L. STEVENS: Certainly, | am happy to do that bill to apply the classification categories to internet content,
but, again, | would like to reiterate that my chief executivethe Australian Democrats voted against his bill on the ground
advises that we have had a marginal cost increase for a féirat the internet should not be regulated in any way.
better, sustainable result. We reckon it is good value for An honourable member: How do you know?

money. TheHon. M.J. ATKINSON: | voted in favour of the
Hon. K.T. Griffin’s bill. If the site proves to be RC and it is
ASHBOURNE, CLARKE AND ATKINSON hosted in Australia, the authority can notify the internet
INQUIRY service provider or content host and require the material’s

] removal. If the site is classifiable RC but is not hosted in
MsCHAPMAN (Bragg): Will the Attorney-General Australia, the authority can notify the providers of filter
confirm that he claimed legal professional privilege forsoftware about the site so that they can ensure that their filters
documents relating to the settlement of his defamation actiojll block access to it. That enables internet users who do not
with Ralph Clarke; and is it the case that documents in thWISh to encounter the material to avoid it by app]ymg a
possession of the Attorney-General were not given to policiter. The authority can also notify the police about the
in their investigations concerning Randall Ashbourne? Thenaterial. In each case where | have been notified of a graffiti
Premier said that his ministers would fully cooperate in thesjte, | have reported the site to the authority.
police anti-corruption investigation surrounding the  Concerned viewers can also complain directly to the
Atkinson-Ashbourne corruption scandal. internet service provider or content host, asking it to stop
TheHon. M.J. ATKINSON (Attorney-General):  hosting the illegal or offensive content. Many providers or
Referring to the select committee deliberations, | notice thajiosts have policies against hosting illegal or offensive
the Hon. R.D. Lawson asked the question, ‘So to this day ifnaterial and accept complaints from the public if such
is not in the public domain as to what the terms of thematerial is being made available through their services. When
settlement were or what the discussions between Clarkejshave been able to identify them, | have also written to the
solicitor and Atkinson’s solicitor were?’ Superintendenthosts to ask that they cease hosting graffiti material. All
Simons answered, ‘That is correct. As | said earlier, wemembers would know that it is an offence in South Australia
honestly believe that had we had access to those documengsupload to the internet material that is or would be classified
then perhaps this may have been a lot clearer than itis today, 18 plus, or RC. The maximum penalty is $10 000. |
In fact, the correspondence between my solicitor and Mtherefore also wrote to the Police Commissioner reporting the
Clarke’s solicitor is in the public domain. It was provided to site to him, and | asked him to investigate whether any
the South Australian Police on | think the second day of theyffences had been committed under South Australian law.
inquiry. Finally, | am pleased to say that the site recently drawn to
MsCHAPMAN: | have a supplementary question, sir. my attention by the Speaker appears now to have been
The SPEAKER: | will come back to the member for removed. | believe this may have come about through my

Bragg. The member for West Torrens. complaint last week direct to the content host, freewebs.com,
which has a policy of not hosting illegal material. However,
GRAFFITI, INTERNET the member for Newland has told the media that it was owing

__ to police intervention. | have not yet been able to establish
Mr KOUTSANTONIS (West Torrens): My questionis  which is right but, either way, the result is pleasing. However,
to the Attorney-General. Is he aware of the problem ofyy earlier efforts with the other graffiti sites notified to me
internet sites promoting graffiti and, if so, what is being don@yere not successful in having the content removed from the
about it? internet. For this reason, | have written to all censorship
TheHon. M.J. ATKINSON (Attorney-General): From  ministers asking them to put this matter on the agenda for
time to time internet sites are discovered that showcase @fiscussion at our next meeting in November.
promote graffiti. The sites typically include photographs of The SPEAKER: The member for Bragg has a supplemen-
the handiwork of a particular graffiti gang or photographs oftary question.
graffiti posted in a particular city or region. They may also
include information about a gang’s activities or encourage  MsCHAPMAN (Bragg): Notwithstanding the claim that
viewers to mark graffiti. Three or four such sites have beenlocuments were provided to the police—
brought to my attention in recent years—the most recentwas TheHon. K.O. Foley: Who's your question to, Vickie?
discovered by you, sir, and it appeared to belong to a gang Ms CHAPMAN: A supplementary.
operating in the north-eastern suburbs of Adelaide. TheHon. K.O. Foley: To whom?
As members may know, anyone can complain to the TheHon. M.J. Atkinson: You can't have a supplemen-
Australian Communications and Media Authority (formerly tary. | just answered something else.
the Australian Broadcasting Authority) about an offensive  MsCHAPMAN: Notwithstanding, Mr Attorney, that
internet site. That includes a site that promotes or instructs ithe—
crime. The authority will investigate the complaint and can  Mr Koutsantonis: Through the Speaker, of course.
refer the contents to the National Classification Board for TheHon. K.O. Foley: Who's your question to?
classification. In general, material that contains detailed MsCHAPMAN: Mr Speaker, thank you for the invitation
instruction in or promotion of crime will be refused classi- to ask a supplementary question. | will proceed. Notwith-
fication (more commonly referred to as the RC classifi-standing the claim that documents and correspondence were
cation). Members might recall that when the former Attorney-produced to the police, did the Attorney claim professional
General, the Hon. K.T. Griffin, introduced— privilege prior to that to not produce the documents and, if so,
The Hon. |.F. Evans interjecting: when and why?
TheHon. M.J. ATKINSON: No, | do not say that any TheHon. M.J. ATKINSON: Suddenly, the opposition
more. | promised Angus | would not. When he introduced éhas a completely different attitude to privilege than it had
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when we debated the matter of parliamentary privilege jusapprentices and trainees are currently working in South

a few short weeks ago, when | introduced a bill to abrogatéustralia and how does this rate nation wide?

parliamentary privilege to require the member for Hammond TheHon. SW. KEY (Minister for Employment,

to— Training and Further Education): | thank the member for
Ms Chapman: That was an embarrassment. Florey for her question and acknowledge her support and
TheHon. M.J. ATKINSON: You say that it was an continuing interest in employment and young people. | am

embarrassment. | stand by the bill, and itis still onNatice ~ pleased to report that, for the second quarter in a row, South

Paper. It was very interesting in the select committee—  Australia has recorded its highest number of apprentices and
Ms Chapman interjecting: trainees, according to the new figures received by the
The SPEAKER: The member for Bragg will come to National Centre for Vocational Education Research. The

order! NCVER Australian apprentice and trainee statistics show

TheHon. M.J. ATKINSON: —when the Liberal that, forthe March quarter, there have been 34 600 appren-

members asked the former Crown Solicitor, Mike Walter, iftic€S and trainees in South Australia. This is 8.1 per cent
any previous Attorney-General had claimed legal professiondligher than at the same time last year and compares with a
privilege and the answer was, ‘Yes, the Hon. Trevor Griffinnational fall of 3.3 per cent. , _
claimed it in respect of a select committee inquiry into the  What is particularly pleasing about these figures is that
EDS contract’ Suddenly, legal professional pri\,nege_aSouth_Australla is now starting to make mcre_ase_d inroads into
different attitude now that government has changed. Thie skill shortage areas, with a 13 per centrise in the number
police thanked me for my cooperation in that investigation©f People starting apprenticeships in the traditional trades
The relevant thing that the police needed was the correspon@tea. Traditional trades now comprise 37.9 per cent of all
ence between my solicitor and Mr Clarke’s solicitor, and theyi"@ineeships and apprenticeships in the state, compared with

received that. 33.8 per cent for the same quarter last year. There has been
The SPEAKER: The member for Bragg has asked a@ strong increase in the number of South Australians starting
supplementary and then continues on. apprenticeships and traineeships. It is estimated that 7 400
commenced training in the March 2005 quarter. This is the

DIRECTOR OF PUBLIC PROSECUTIONS second highest quarterly figure for commencements on record

and is 15.6 per cent higher than 12 months earlier. The rise
MsCHAPMAN (Bragg): Thank you. | have another in commencements of 15.6 per cent in South Australia

question for the Attorney-General. compares with a national rise of 9.7 per cent. It is also
The SPEAKER: Order! | have not called the member for important to note that, in the year ending 31 March 2005,

Bragg yet. The member for Bragg. school-based commencements alone rose by 10 per cent in
MsBEDFORD: No. excuse me. sir. South Australia, with school-based contracts accounting for

The SPEAKER: No, the member for Bragg had a 7 per cent of all contracts in training, and this again exceeds

. g : the national proportion of 4 per cent.
supplementary question and this is a normal question. o . .
Ms CHAPMAN: Thank you, sir. My question is to the This is good news for South Australia and particularly

Attorney-General. Has the edict that the Director of PublicShOWS that the state’s youth engagement strategy, which qims
Prosecutions must put in writing all communications to thets?tlfgtisgrzg :)hraéz;irlrlﬂig t?sls?a);ﬁgg ct)(ladsvgrrlf '_Irfhee'tgg[”lggrgl'gg
. 9 . e~ ) *
gg\\fvirgmfer:}nbg r? q \SVS Ir;ldzrg\(/)vg h gttrr? en ?ggggcg é??h'flg\r/ésr'nci)grreveal that South Australia significantly outpaced the national

forbidding ‘any contact between the DPP’s office anolgrowth in female apprentices and trainees in training,

government ministers and ministerial officers unless it is inachlevmg a growth of 8.7 per cent when compared with the

writing’. Today on ABC radio, the Attorney-General implied same quarter last year. This sharply contrasts with a national

- . fall of 6.7 per cent. It is also important to note that, of the
that normal relations between him and the DPP had be ) . !
resumed. Are you back on the telephone? 4 600 apprentices and trainees, 20 050 are under the age of

The Hon. M.J. ATKINSON (Attorney-General): | was 24. This shows that traineeships and apprenticeships are also

pleased to meet the Director of Public Prosecutions recentl roviding young people with on-the-job experience while

to di th i fthe McGee broth ceiving training in their chosen field. If constituents
0 discuss the prosecution of the victee brothers— (usually parents or grandparents) want more information with
TheHon. K.O. Foley: Is he back?

TemRE regard to apprenticeships, | urge members to consider
TheHon. M.J. ATKINSON: No; this is before he went referring them to the state government's apprenticeship
on his trip, which was authorised by me. I, the Solicitor-potjine on 1800 673 097. This service has proved to be very

General, and my officers— useful in our quest to get more people to consider apprentice-
The Hon. Dean Brown interjecting: ships as a real option.
The SPEAKER: The member for Finniss will come to

order! KANGAROO ISLAND TOURISM

TheHon. M.J. ATKINSON: —had a useful and entirely
proper input into the DPP’s deliberations on those prosecu- MrsHALL (Morialta): My question is to the Minister
tions. | was pleased to see him in the large boardroom of mgpl' Tourism. What action will the minister take to remedy the
office, and I assume, now that he has returned, that I will b@dverse effects Kangaroo Island operators believe will arise
seeing more of him. from the government’s decision to impose a hike of $400 000
a year in port fees on Kangaroo Island Sealink? | have been
EMPLOYMENT, APPRENTICESAND TRAINEES contacted by a number of Kangaroo Island tourism industry
operators who are fearful that an increase in ticket prices,
MsBEDFORD (Florey): My question is to the Minister forced by this 76 per cent jump in port fees, will seriously
for Employment, Training and Further Education. How manyimpact on Kl tourism.
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TheHon. P.F. CONLON (Minister for Transport): | Island depends on maintaining competitively priced services and
am more than happy to answer this question. sufficient fit-for-purpose harbours to meet islanders’ needs.

TheHon. Dean Brown: What would you know about However, this 76 per cent port fee hike is likely to force Kl
tourism? Sealink to increase its charges for this service.

TheHon. PF. CONLON: One day they say, ‘Youspend  TheHon. PF. CONLON: | will start with the last bit
too much on travel,” and the next day they say, “You don’tfirst. It will only increase its charges if it is not making a
know anything about tourism.” I do know something aboutdecent return, and | am quite happy to have the debate on the
the charge, and | was very interested to hear the member f@turns it is making. If the honourable member wants to talk
Finniss’s contribution on this issue. My understanding of theshout how we intend to do this, first let me say that she very
charge that is referred to is that it was something that wagonveniently overlooks the fact that, apart from this $400 000
either requested or strongly supported by local governmeng pay for council roads, this is the first time that any

on the island. government has done a great deal—certainly more than the
The Hon. Dean Brown: It was not. previous (Liberal) government did for the island on electrici-
TheHon. PF. CONLON: I will check that, because | ty—and we put $2 million worth of money—

have to tell you that— Members interjecting:
TheHon. Dean Brown: I've checked on that. TheHon. P.F. CONLON: | do not know. | have actually

_TheHon. PF. CONLON: Dean has checked it, and he spent some time on the island. | enjoyed the company of Ted
will tell us, but I will check, because | don't trust you, Dean. Chapman, a great local member and a decent bloke, and | do
I'am writing you a letter just at the moment on another mattegnow a bit about the island. | do not get there as often as |
ab_out which | re_all_y have reason to do_ubt. Let's explain whatyoyid like, but | certainly enjoyed the company and | enjoyed
this levy does: it is money for council roads on Kangaroopeing at his very beautiful property. We put $2 million
Island. There is nothing in it for the state government, butowards improving electricity reliability there. Of course, the
there is something in it for Kangaroo Island. islanders would like us to do a lot more; they all would. As

An honourable member interjecting: for explaining how it benefits the island to improve the

TheHon. PF. CONLON: No; | am happy to go back and  council roads, do members really want me to explain to them
talk to those people on Kangaroo Island about what they wamoy it benefits tourism to improve the roads that they drive
and do not want. This issue precedes me, but it is Myn? et me try to explain it this way. When people go and
understanding that it is something the people on Kangarogisjt some place, the more pleasant it is for them the more
Island want us to do. | also say this: if the operators of theﬁke|y they are to go back. If they go and visit Kangaroo

ferry (who, I have to say, have got some pretty good arranggsjand and the roads are better to drive on, in my view they
ments and support out of this government) want to engage ifre more likely to go back.

public debate about whether or not this makes a margin, We 1he Hon. Dean Brown: Thanks to the Liberal govern-

will do that and talk about what returns they are making ofyent.

that service, because it is a pretty good business. TheHon. PE. CONLON: Thanks
The Hon. Dean Brown interjecting: o '
TheHon. P.F. CONL ON: No; we will just tell the truth.

I know that is something that is a bit alien to some on the

other side and is certainly not their preferred approach, b caled the—

that is what we will do. | say this: if the member for Morialta . Lo
and the member representing Kangaroo Island are seriou? (;I’rr(;erPEAKER. Order! The member for Finniss is out

about this, | am happy to go back and enter into discussion® ) . .
with the council and the people of Kangaroo Island, because 1€ Hon. PF. CONLON: Yes, and it was a Liberal
there is nothing in this for us. This is to pay for council roadsgovernment that built the Southern Expressway and then

on Kangaroo Island. If the people of Kangaroo Island do nof!9n€d a confession recently, a press release, saying that it
want it, or if the council does not want it, I am very happy to 1ad gotitwrong and ‘will you please duplicate it>’ That was
go back and have another look. I will organise that meetin@ Scréam: that was fantastic. Those opposite built the
very soon. | will invite Dean along, and we will meet with the o_ut‘hern Expressway seven years ag? and came back and
people, the development board and the council. If | have beetfid Can you fix up what we did wrong?’ \We know what the

misled, and the people of Kangaroo Island do not want thi?"€vious government did: higher crime rates, fewer police,
| will be the first to revisit the decision. igher unemployment. What about this government: record

low levels of unemployment, record low levels of crime,
MrsHALL: My question this time is directed to the record levels of police. I am happy to spend the rest of the
Minister for Transport. day comparing what members opposite have done with what
Members interjecting: we have done. | repeat this—
The SPEAK ER: The member for Morialta will take her ~~ The Hon. DEAN BROWN: On a point of order, clearly

seat. The clock is ticking away, and the house will come tdhe minister has strayed a long way, both in terms of subject
order. The member for Morialta. and factual content of what he is talking about.

MrsHALL: Thank you, Mr Speaker. | ask the minister:  The SPEAKER: And also the member for Finniss was
will he inform the house how he reconciles the $400 000epeatedly interjecting. Has the minister finished?
increase in port fees imposed on Kl Sealink with the objective The Hon. PF. CONLON: | have not finished, sir. Let me
of securing the economic viability of Kangaroo Island asexplain this once more. We have attempted to find a way to
contained in the government'’s infrastructure plan? Thessist the council to pay for roads that it has not been able to
infrastructure plan states: afford to pay for. My understanding of it, and this was putin

Ferries carry the majority of freight and passengers to and fronProcess a little before my time, was that the council wanted
Kangaroo Island. The social and economic viability of Kangaroothis to occur. | am saying to members that, at the instigation

to the Liberal
Government?

TheHon. Dean Brown: Itis the Liberal government that
ealed the south coast road and the Liberal government that
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of the member for Finniss, | am very happy to go back andogether to better manage the Park Lands. For the first time,
talk to the council and the Regional Development Board anthe area that forms the Park Lands will be defined with
see whether they want this lifted and the roads not paid foboundaries as close as possible to Colonel Light's original
I am happy to do that, because this is not about building owision. The development of this bill has been assisted by
roads. It is about building council roads. If the member forvaluable contributions from the Adelaide City Council, from
Finniss does not want it for his electorate; if the council doeshe Adelaide Park Lands Preservation Association (under the
not want it; if the Regional Development Board does not wanteadership of the Hon. lan Gilfillan), from the member for
the roads improved, | am happy to go back and talk to themAdelaide and from the member for Norwood, and for their

again. involvement and assistance | am very thankful.
| promise that | will have my office make arrangements
with the council and the Regional Development Board as GRIEVANCE DEBATE

soon as | can physically get to them, and | will find out and
report back to the house whether they do want the levy lifted
and they do not want the money for the roads. DISABILITY, WALK A MILE IN MY SHOES
Mr BROKENSHIRE: | rise on a very serious point of )
order and ask that you, sir, investigate and report back to th Mrs REDMOND (Heysen): | am sure that a number of
house on two matters where | believe the democracy of th e members Of.th's house ano! thg other.place are éwaf?.that
parliament is being treated with contempt by the governmen{.Oday was a natlongl day of action in relation to the disability
The SPEAKER: That is not a point of order Sector and that a fairly large group of people from that sector,
) . L . people with a disability and those who are their carers, as well
gov'\grrn?nigf Cilr\lnse'_l()llﬁih(;l”(;lejoftlés(;—ls that yesterday the as people who work in the sector, gathered at the front of
The SPEAK ER: Order! It is not a point of order. If the parliament. Indeed, it was a large enough gathering that it

member wants to make a point he should use a grievance entirely blocked the footpath for the first part of the meeting

if it is a reflection on him, he should use a personal ex Ianq-rntiI people were squeezed forward a bit to make room for
ation ’ P P pedestrians to go by. The name that they gave to this

Mr BROK ENSHIRE: | was advised by the authorities particular gathering was ‘Walk a mile in my shoes, and that

. . ; . . was an entirely appropriate name to give to this group, which
that it was a point of order, and that is why | raised it as one; Y approp 9 group

i - is protesting at the government’s lack of action in relation to
TheHon. PF. Conlon: What authorities? Dean?. the disability sector. The participants left a large array of
Mr BROKENSHIRE: The advisory authorities in the ghoes on the steps of parliament as a symbol of the way they

parliament. o feel abandoned. The shoes were to be abandoned, and they
The SPEAKER: | will come back to the member for jnyited people to abandon their old shoes as a symbol of the
Mawson. way in which the disability sector in this community feels

abandoned by the government.

The thrust of the argument that they are putting is that, for
some years, South Australia has been lagging sadly behind
in the level of disability funding provided to the disability

PARADISE INTERCHANGE sector and, in particular, this state ranks lower than any other
state in funding per capita for people with a disability. In fact,
TheHon. J.D. LOMAX-SMITH (Minister for Educa-  €ven the Australian Capital Territory and Tasmania are well

tion and Children’s Services): | table a ministerial statement above. All these people are seeking to do is get South
relating to the Paradise interchange made in another place By'stralia up to the national average in the money that is

the Hon. Paul Holloway. spent. The Attorney-General asked how many people were
at this rally, and | guess that signifies the Attorney-General’s
ADELAIDE PARK LANDS lack of comprehension as to how difficult it is for people with

a disability, or for people who are caring for those with the
TheHon. J.D. HILL (Minister for Environment and  disability, to get to arally such as this. A lot of them are there
Conservation): | seek leave to make a ministerial statementhaving spent many hours having to get themselves organised
Leave granted. just to be at a rally. But, the fact is that they are so hard done
TheHon.J.D.HILL: Since coming to office, the by that they have decided that they have to come out
government has been delivering on its 10-point election plagcreaming so that they become an annoyance not just to
for the Adelaide Park Lands. Land will be returned to thepoliticians but also to the public at large. We all need to
Park Lands. A biodiversity survey has been conducted andnderstand; we all need to walk a mile in their shoes and start
the Adelaide Park Lands are being considered for listing at understand just what some of these people live through on
a state heritage area. An Adelaide Park Lands working group day-to-day basis. And, quite frankly, | do not know how
was established to publicly investigate and report on optionthey do keep going.
for the management of the Park Lands. Subsequently the We know from the government's budget that it has
government, in consultation with the Adelaide City Council,introduced, for instance, a respite scheme. My recollection
has been working on overarching legislation to provides that it is funded on a dollar for dollar basis with the federal
protection for the parklands. That resulted in the release ajovernment, and the respite scheme in fact does nothing more
a draft bill earlier this year. Based on public feedback, the bilthan guarantee four weeks respite per year. The rest of us are
has now been further developed and will be introduced intentitled to four weeks annual leave—well, politicians perhaps
parliament tomorrow in the Legislative Council. being the exception; we do not actually seem to get any
The bill will create a new authority that brings the annual leave. The working community gets four weeks
Adelaide City Council, the government and communityannual leave, but these people are now going to be entitled
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to the amazing amount of four weeks annual leave once theyeyond 12 months should be highlighted. Groups identified
are over 70 if they are carers. It is just extraordinary that aas high risk need to be specifically targeted, including
a society we can accept that people can keep going and keemthers aged under 25 years, those without tertiary educa-
having to look after these children, who are by then middletion, and Aboriginal and Torres Strait Islander mothers.
aged, and they are now getting the guarantee of four weeks The representatives of ABA who saw me—Zlata Tolic and
respite leave pay once they are over 70. They can get tweiona Telford-Sharp—provided me with information about
weeks per year over the age of 65, but only if one of thavhat they are doing to support exclusive breast-feeding to six
carers is hospitalised. That speaks volumes about what omionths. They identified two barriers, one being food labelling
society has given priority to, and it certainly has not been thevhich indicates that certain baby foods are suitable for babies
disability sector. from four months, and the other being the lack of paid
We need to start addressing this issue. It is going to be maternity leave. In terms of food labelling, they have been
long-term thing. We are going to have to add increasingadvocating very strongly with Food Standards Australia New
amounts of money, increasing services just to get things tdealand to change labels on infant baby formula from the
alevel where we are at the national average. In my view, thisurrent ‘from four months’ to something like ‘from six
state should aim to be at the forefront of the way we treamonths’, as they believe that many mothers, when they see
those less fortunate in the community. | said on the steps dhese labels, incorrectly think that they should be providing
Parliament House, and | have said on many other occasiofby food to their children from four months. This campaign
that, in my view, any society will be judged by how it treats is making some progress and, while the new standard is not
those who are the most vulnerable, and this group is the moguite what ABA wants, a big improvement should be
vulnerable in our community. They have no real voice mosavailable early next year.
of the time. | congratulate them for organising this rally. Itis ~ However, less success is being achieved in terms of paid
not the first one that they have held and, hopefully, it will notmaternity leave. The association made a comprehensive
be the last. They need to keep the pressure on us as polifubmission to the Sex Discrimination Commissioner in 2002
cians, and they need to keep making the public awarabout the issue of paid maternity leave and its importance in
because, until these rallies started about 18 months or twanabling exclusive breast-feeding in the first six months, and
years ago, many members of the community simply were nahey make some important points about the benefits of breast-
aware. Disability was something that happened in othefeeding. For instance, breast-feeding is known to promote
people’s lives, and no-one was confronted by it, but now thegognitive development and a higher 1Q, central nervous
are out there and we are having to start looking at the issugystem development and visual acuity, and speech and jaw

and addressing it. development. Breast-feeding also helps to protect mothers

against breast cancer and other cancers of the reproductive

ONKAPARINGA BREAST FEEDING organs, as well as osteoporosis. The submission points out
ASSOCIATION that the vast majority of female workers are in small to

. medium-sized workplaces and in industries without access to
MsTHOMPSON (Reynell): Sir, as you would know, the - employer-funded maternity leave. They also point out that the

break from parliamentary sittings is an excellent time forjack of paid maternity leave is often a barrier to continuing
members to really meet with people in their electorate and tgreast-feeding.

be briefed on some of the important activities that are  Time expired.
undertaken by the many volunteers in our community. During
the most recent group | was able to receive a delegation from RANDOM DRUG TESTING
the Onkaparinga group of the Australian Breast-feeding
Association, which briefed me on its activities within our ~ Mr VENNING (Schubert): Today | rise to speak on an
community and provided me with a very comprehensivassue about which | am extremely passionate, as this house
folder of some of the activities of the Australian Breast-is well aware. We are now in the official countdown to the
feeding Association nationally. | think that most of us knownext state election, which will be held in five months’ time
about its excellent help-line and the support that the Breastn 18 March, and we only have less than six sitting weeks
feeding Association, formerly known as the Nursing Motherdeft, which is a disgrace. However, today | wish to highlight
Association, provides to mothers, particularly when they ar¢he fact that more than two years after I first raised the matter
having some difficulty in undertaking breast-feeding.in this house the government still has not introduced its
However, not so much is known about the general work thalegislation to address the huge problem of drug driving in
it does to promote breast-feeding and the extent and depth 8buth Australia. If we had addressed this matter two years
this activity. Among the resources that they provided me wittago when | first discussed it with you, sir, and others, we
was a book entitled, ‘Evidence practice gaps report, Volumeould be leading the nation on this matter today and no doubt
2', which is issued by the National Institute of Clinical we would have saved many lives.
Studies, Australia 2005. | hate to say it, and it grieves me greatly, but today South
One of the issues referred to in this volume, which isAustralia is the undisputed drug capital of Australia. The
designed to be support for health practitioners, is the matteeason for that is to do with state governments, particularly
of breast-feeding and its promotion and support. It says thattate Labor governments, over many years. We have been
more hospitals should consider implementing the babysoft on drugs, particularly marijuana, over 10 years, and last
friendly hospital initiative and promote practices such as earlsunday night the60 Minutes program—hello, hello—
skin to skin contact and rooming in. The short and long-ternmrevealed that it is now proven that marijuana abuse causes
health benefit to mother and baby, as well as the economiaeparable brain damage. Nothing annoys me more than
benefits associated with breast-feeding in Australia, need toaving to say, ‘1 told you so.” When we debated the personal
be further promoted. The benefits of exclusive breast-feedingultivation of marijuana here in this house approximately
during the first six months and its continuance up to and.0 years ago | pushed for zero tolerance and the Labor
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government pushed for up to 10 plants—that is, where onlyiim and his position as Police Commissioner of South
an expiable offence occurred. We eventually got it back tAustralia.

one, but | have been quoted in this house ad nauseam over

these past 10 years advocating zero tolerance—and | still do. SCHOOLS, GRADING

The state Labor government should be condemned for its

practices back then and again now for being so tardy in not Mr O’BRIEN (Napier): Within recent weeks, South
wanting to apprehend people who are abusing drugs_an&ustra”als Minister for Education, Jane Lomax-Smith, and
more importantly, those who abuse drugs and drive. several of her interstate counterparts have successfully

| now wait with bated breath to see the governmenﬁissuaded the federal Minister for Education, Brendan
introduce its drug driving legislation—hopefully this week, elson, from his policy of linking federal education funding

as they have stated in the media (although we have not selfh @ requirement that school reports include a student's
it yet). I still wait, but as far as I am concerned the issue ha erformance in relation to his or her immediate class mates.

been ignored for far too long. The government should hav rendan Nelson’s plan was to grade students according to the

put their political agenda aside and acted on my bill two yeargu"j‘_rt”ebOf theb CI?(SS they wer:fe in. Brer|1da_n Nelzon had ?}9
ago or even late last year. They should have introduced thef?0ic€ but to back down on this particular issue because his

bill last November and let it lie on the table so that we couldP0S!tion was completely untenable. , _
all have a good look at it. This is just another example of At the heart of the matter is Brendan Nelson’s readiness

rushed legislation—because we only have six weeks left—L0 use federal funding as a blunt and crude instrument to
and | bet they do not get this right, either. It is just anothe2{t€MPt to usurp control over an area that is constitutionally
example of the Rann Labor government's wrong decisiong/nder the state’s control, namely education. Minister Lomax-
poor judgment and political naivety. They have been makin m_|th ano] her interstate counterparts are fully supportlve.of
wrong decisions for far too long—wrong decisions that theyP!&in English reports and grading student performance against

will continue to make, and wrong decisions that have helpef{1€ir PE€rs on a state-wide basis. | think everybody agrees
destroy the lives of many South Australians. that when a school report describes a student’s level of

More and more research and statistics are coming to chievement as ‘consolidating’ or ‘establishing’ skills, reports
. . h 9019 come meaningless. Statewide comparisons give parents an
in relat|on.tc.> drugs and their dang‘?rs- | refer to the reCeNhdication of where a child is against an anonymous mass.
Afa(? ;gget\arsé?jnapsrggrﬁenriiﬁﬂl)ésrtuwrgﬁ\r/]i,norlhza‘: Qgglbtzlsse d Whilst not perfect, such comparisons let parents know the
year, g g driving . ; ademic strengths and weaknesses of their children. These
research conducted by Melbourne Swinburne University an

the legislation that was introduced by the Victorian governs omparisons also allow a teacher to modify his or her
9 . - Y 9 teaching program to meet the needs of the class. Furthermore,
ment. Interestingly, statistics now prove that drugs ar

responsible for more deaths on roads than alcohol. For ye:a state government can be alerted to schools that may require

we have heard about the fatal mixture of alcohol ana&tra assistance or learn from schools that are doing well.
driving—what about drugs and driving? Where are these Grading students against their class mates, however, was
statistics? | have been calling on the Rann Labor governmel‘?‘tn idea without any merit whatsoever. Anyone with experi-

to release the statistics in relation to road deaths caused agggg(?;itgtgf:rﬁaﬁvggﬁ ﬂfethfoian%etgse(g;;?ti“c%3”‘2{2'5
result of drug driving, but still there has been no action. : plegroup. AMPIe group IS I¢
small, the conclusions to be drawn are misleading. Even in

The program also stated that people who consumeg siangard class of 24 students, eight excellent students would
cannabis before getting behind the wheel of a motor car hag ;se several other students to have misleading grades. What
an almost seven times higher risk of being involved in a fatal. 5 possibly be gained by producing grades based on a
crash than those who had not consumed the substance. IthdS\wed standard of measurement? There was simply no
also been proven that drivers under the influence of marijuar@pport for the idea of grading students in the same class
are more likely to drift across the road, have slower reaCtio%gainst each other. Professor Patrick Griffen, an expert on
times and have difficulty making complex decisions. If st gent assessment from the University of Melbourne,
someone with a blood alcohol level of 0.04, which is belowg|aimed that the plan dated, and | quote, ‘at least from the

the legal limit, consumed a cannabis cigarette their bloodgs0s. professor Griffen considered that Nelson’s idea
alcohol level would be equivalent to 0.14—almost three time$yerited an F, afail.
the legal limit. It is a lethal concoction and one that people  parents have not been clamouring for class quartile grades
are taking chances with far too often. because they understand that there is nothing to gain from
In conclusion, | want to put on the record a matter thaisuch grades. The teacher already knows where his or her
occurred on 15 August during an interview with Leon Bynerstudents are in comparison to the class. Parents want to know
on 5AAin relation to drug driving, and on the non-publishing where their child ranks in a meaningful standard of measure-
of drug driving statistics, in which | said, and | quote from thement, not how they rank against Tom and Sally in their
transcript: children’s immediate peer group. Finally, and most import-
I'm levelling some criticism at the police for this because the@ntly, it must be asked what benefit a child will gain knowing
police, particularly the Commissioner, has got to be above politicswhere he or she is in comparison to the children they play
Now if he's protecting the government by not releasing statistics, lith at lunch or recess time. Brendan Nelson has backed
think it's wrong. down on his insistence of providing quartile class grades. The
Mr Speaker, | had no intention of imputing any improperreal question, though, is why did he link $220 million of
conduct upon the Police Commissioner, but on reading thiederal funding to this scheme? Our government would not
transcript it could be argued that | did so, so | have novantto lose the money for our schools but neither did it want
compunction at all in offering my apologies to the Commis-to introduce so-called nonsensical reforms.
sioner, and also apologise for any hurt or angst | caused him. The state government invests $1.7 billion a year into our
He has my full support, and | have the utmost confidence ischools. Schools have always been an area of state responsi-
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bility, and we believe that we do an excellent job in our | would actually say that for us all—not just for the
schools. The system works well and a large number of peoplmember for Adelaide for whom this is a vital question—the
around Australia are questioning why Brendan Nelson woulgboll shows some very interesting results. The question is:
wish to interfere. One would have thought that he would havevould you say you are very likely, quite likely or not at all
been busy enough managing the portfolio areas that afikely to change your vote between now and when you vote
actually under his jurisdiction. in the next state election in March next year? If we analyse
This is not the first time that Brendan Nelson has madéhe results, 4 per cent of Labor said they were ‘very likely’
federal funding to schools conditional on compliance withto change their vote in that seat and 23 per cent said they
minor but controversial issues. His insistence on state schodléere ‘quite likely’ to change their vote. That means, if we
flying the Australian flag or teaching Australian values,take the Labor vote in Adelaide and we believe that poll,
springs readily to mind. | have no real problem with schools27 per cent of Labor voters are saying that they are ‘very
flying the national flag, but it is not going to make much likely’ or ‘quite likely’ to change their vote. That is in
difference to a child’s education whether the flag is flutteringcontrast to the Liberal voters, of whom 1 per cent are saying
in the wind or not. Withholding funding to schools, however, they are ‘very likely’ and 13 per cent are saying they are
will impact on a child’s education. The use of a substantialquite likely’. It means that in the electorate of Adelaide
sum of money to impose policy is a clear violation of stateL.abor voters are twice as likely not to vote Labor at the next
rights. Australia has been gifted with a federal system thaglection as Liberal voters.
works well. It should be allowed to function in the manner set When we analyse what | think is a loaded question—since

down in the nation’s constitution. | have stepped down as the candidate for Adelaide—'Would
you or would you not have voted for Mark Brindal?'—it is
STATE ELECTION interesting that 9 per cent of committed Labor voters said yes

and 12 per cent said they do not know. | think that is a

Mr BRINDAL (Unley): The Labor Party believes that the message for this house that bears analysing. GivenWieat

next election will be a lay-down misére for a government thaf*dvertiser likes to call ‘the scandal’ surrounding me, why
sees itself as being successful. when this so-called scandal is surrounding me would 9 per

. cent of Labor voters say they would change their vote. |
Members interjecting: . ) would say that every member of this house should reflect on
Mr BRINDAL : Members opposite chortle, “Who says th4t and the possible answer to that question. This house is
that?’ It is the increasing opinion of those opposite, if youy|| tgq ready to jump up and down at the behest of right wing
listen. | am reminded that, at about this time before the lasfyctignal groups, evangelical churches, and the like, who
election, | was approached by a very senior member of thg,ae a lot of noise. In many ways it is this house responding
then opposition, when I was a minister, who came to me ang the cry of the angry elector or the noisy wheel, but other
said that | best be careful, and when | asked him why he saigyroups are out there—groups that are marginalised, oppressed
‘Because our polling shows that Unley is the line in the sandgpg ignored—who have a right to have a say, who do have
We are so popular that we will sweep all before us, and you say at the ballot box and who increasingly may be prepared
might be the last one left standing on the opposition, and ag put their vote for social justice and a rightful cause in the

we're mates I'd like you to be there.’ next election.
An honourable member interjecting: Time expired.
Mr BRINDAL: Members opposite can deny it. Go and
ask some of your own ministry if that was not said. It was ROADS, OUTBACK

said. | do not come in here and tell lies and | am not telling . . .
a lie about that. At the end of the day, the election was heljj .Mts SREUERf(tC;’_]'I&‘)' Dturlng t?e break fr;)m pa;ll?mvler&t_,d

and it was much closer than anyone had predicted. | belie /ISIted some or the most remote areas of the state. 1 did a
that we are witnessing a similar phenomenon at present.

jpurney of over 4 200 kilometres in 10 days. | did this mainly
believe that if you go out there and ask people who they thin

%o inspect road conditions, because therg has been a Iqt of
will win the next election, you would find very few people ublicity in recent weeks, particularly on regional ABC Radio
who would stand up and say that they believe the Liber

nd in regional newspapers, and also in some metropolitan
edia about the state of the roads. | also wanted to look at

Party would be a party that they would currently put money, ,ism needs and visit areas which I had not visited before
on. Yetitis the way in South A_ustraha when a poII_ls calledy, \which are integral to my electorate and Outback tourism.
that people, who ask questions between elections, then First, despite the views of members opposite, who have
cementinto often tried and true patterns and the whole thing, 5 4e much fuss about the state of the roads in the Outback
becomes much closer. and given it a lot of media coverage, overall the roads are still

I raise that in the context of what | consider to be a veryin very good condition. | truly believe this because | genuine-
interesting poll conducted last week in the state seat dfy went to look at the state of the roads, and | say quite
Adelaide. | have an interest in it because | had previouslyategorically they are still in very good condition. | did not
nominated as the Liberal candidate for the area. | have Rear many complaints at all about the roads. Mainly, | heard
double interest in it because, having stepped aside as temments such as ‘the roads are not too bad’ and ‘they’re
candidate for the are@he Advertiser still asked the question: pretty good really’.
would you have voted for Mark Brindal if he had stood asthe  There has been rain damage to some of the tracks because
Liberal candidate for Adelaide? | wonder why they did notthere has been a considerable amount of rain in recent weeks
ask the guestion: would you have voted for Michael Armitagein those areas. Certainly, that will need tidying up, but it is
if he was still running or Michael Wilson if he returned from not major work. We can get the graders out there to work on
the dead? Who would you vote for in the seat? But, theyhose tracks to sort it out. One of the problems is that there
picked on me, and they used it as a headline to say, ‘Sonszre unrealistic expectations about the Outback roads that
35 per cent of people have turned away from Liberal.’ comes from city drivers who are out there in their brand new
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fourwheel drive vehicles. They head out on the tracks and TheHon. |.F. EVANS (Davenport): The Dog Fence
still expect the roads to be in perfect condition and bitumi{Miscellaneous) Amendment Bill 2005 will not take long. It
nised. is a minor amendment to the act, and the Liberal Party
It was interesting when we came to the Simpson Desersupports the bill. At this stage | know of no need to go into
We met up with some people just as we left the desert—andommittee. The primary role of the dog fence of South
| was in a state of shock, | have to say. A person in one cafustralia is to protect the sheep industry from predation by
said, ‘What is the road like through there?’ We said, ‘Well,dingoes. The fence is about 2 178 kilometres long, as the
they're pretty rough.” He said, ‘Oh, couldn’t be worse thanmember for Giles well knows, and is part of a continuous
the roads we have just been on.’ Now, we went on thosgence that stretches across three states, taking in New South
roads and they were like magic compared with the Simpsogyales and Queensland. The dog fence is owned and main-
Desert. The roads were not too bad. There was a bit of watgjned by the Dog Fence Board, local dog fence boards and
damage, but they did not need much work at all. It was afyivate landowners. These owners who have the fence on
unrealistic expectation on the part of a city driver. ~ nejr Jand can elect to form a local dog fence board. Currently
We travelled along the Strzelecki Track, the Birdsville {here are six local dog fence boards across the state. The act
Track and the Oodnadatta Track from Oodnadatta through @45 reviewed and there was a consultation process in the
Leigh Creek; also | went through the Simpson Desert. |ejeyant areas. | will talk about some of the changes proposed
cannot say that the Simpson Desert was in prime condmoBy the bill.
but I do not think it ever will be. It was a huge experience for
me. | think | went there twice—my first and last. It was an
absolutely beautiful area to visit. Some roads do require .
maintenance work and some roads need building work in th@ d09 fence to the northern areas of the state. Following
next few years, because they are now at a low level and theQPlic consultation, landowners expressed the need for the
will need building up again. | think that with a sensible P09 Fence Board to maintain fences in other parts of the
approach the government can work on those roads and get tA&t€- The primary fence is the fence already in existence.
work done. We do not have a major problem, as many peoppélowever, for the purpose of restricting the movement of v_\nlo!
would like us to think. dogs a number of secondary fences may be established inside
| went to the Arkaroola Tourist Centre. That was the firstthe primary dog fence and proclaimed by the Governor.
time | had been there. It was an absolutely wonderful Updated definition of wild dog
experience. | have to compliment the work done by Doug A feral dog will be included in the definition of wild dog,
Spriggs and, in the past, his father. It is a gem of a place iand | am pleased that has been clarified, because that has
South Australia to visit. It is absolutely beautiful. He took usbeen playing on my mind for some time.
on a magnificent flight over the Flinders Ranges. We had the Board members
most incredible time, and Doug is doing a good job there with  The term of appointment of Dog Fence Board members
his managers and staff. will now be for up to four years as opposed to a fixed term

We also visited Innamincka, another gem of a place thagf four years, and as | understand it this is to allow rotation,
all people should visit, and of course that is where Burke an@y staggering, of the terms of office.

Wills died many years ago. We went to Birdsville and, from - congyltation with owner or occupier

there, across the Simpson Desert. It is very important for - ooy the Dog Fence Board is not required to consult
travellers crossing the Simpson Desert to be well preparegvhen moving or rebuilding a fence. The bill proposes that the
They should not think they can cross without all the safetg)oard must consult with the owner of the fence or occupier

equipment—telephones, GPS equipment and big aerials
their cars. It is very important, and | think we will lose a lot o tlg(e);?g?nté?;%fr?rzai/h::t%? ;fﬂhfe];ﬁgicneomnallgnb de made.

more travellers in the future if they are not careful. With the !
increase in tourism, | think that has to be highlighted to  Currently Dog Fence Board officers may carry out work

people. | pay tribute to my driver, who did an incredible jobt0 maintain or inspect the dog fence if the owner has failed
driving through the Simpson Desert. We went over sandhilfo do so. The bill provides that the board representative may
after sandhill. I am not quite sure whether he saved my lifénter or remain on the land where a dog fence is situated to
or near|y killed me when we went over a b|g red kangaroo_undertake this work. Provisions will be made to compensate
He says that he saved my life but | said he nearly killed mePog Fence Board representatives and other authorised
because we went roaring up the top of a sandhill, came to persons when acting in good faith under the act.
stop very quickly, and he said some expletive about where the Ownership of the dog fence
road had gone, where was the road, but he managed to get uswhere a local dog fence board is formed, the ownership
down safely after that. | pay tribute to Gary Hough, becausef that part of the dog fence is vested in the local board, and
he did an excellent job, and | appreciate the preparation th@gndowners adjacent to the fence have asked that they be
he put into that trip and his driving while we were there.  allowed to manage their section of the fence. The bill allows
the local board to vest ownership of the fence back to the
adjoining landowner with the agreement of that landowner.
Funds
The Dog Fence Board funds its operations from rates on
land, and this amount is matched by Treasury. This scheme
will continue, but the bill proposes that the Dog Fence Board

DOG FENCE (MISCELLANEOUS) AMENDMENT must now pay $250 to the landowner to maintain a kilometre

Introduction of primary and secondary dog fences
Currently the Dog Fence Act restricts the maintenance of

BILL of fence as opposed to $225 currently. Where the board
imposes rates on land the maximum amount will increase
Adjourned debate on second reading. from $1 to $1.20 per square kilometre.

(Continued from 1 June. Page 2910.) Aggregating parcels of land



3312 HOUSE OF ASSEMBLY Tuesday 13 September 2005

Currently the Dog Fence Board has adopted a policy of Mr MEIER: Mr Deputy Speaker, | draw your attention
aggregating certain parcels of land into a single holding foto the state of the house.
rating purposes. The bill will formally legislate this policy A quorum having been formed:
and provide that a holding will be defined to include parcels
of land that are farmed as a single enterprise. CORRECTIONAL SERVICES (PAROLE)

Payment of rates to the Dog Fence Board AMENDMENT BILL

Currently the act does not allow the Dog Fence Board to Consideration in committee of the recommendations of the
take into account extenuating circumstances for the payme%nference

of rates by the occupier. The board will now have the :
authority to extend time payment as it sees fit. That basically (Continued from 7 July. Page 3228.)
sums up the bill. The opposition has no objection to the bill. The Hon. M.J. ATKINSON: | move:

TheHon. J.D. HILL (Minister for Environment and That the recommendations of the conference be agreed to.

Conservation): | thank the opposition for its support for this | am happy to commend the recommendations of the
legislation. I think it is regrettable that the member for Stuartconference of managers of the two houses to the committee.
is not here today, because he has a great passion for the dbge conference of managers was held on the bill before
fence, and | am sure he would have made a contribution. parliament rose in July. The conference considered three
thank the opposition for its support. | understand we will nof@mendments that were in dispute between the houses. The
go into committee. Therefore, | take this opportunity to thankfirst two amendments dealt with section 66 and automatic
my parliamentary helpers on this—Mark Herbst, who is gparole. The bill as received from the other place would have
legal officer of parliamentary counsel; Kevin Gogler from theremoved automatic parole completely, whereas the amend-
department; and Michael Balharry, who is the manager of thgnent made in this place and contained in the schedule as

Dog Fence Board. | thank them for their help in developinggmendment No. 1 would retain section 66 but allow the
this legislation. Parole Board to deal with the following: first, prisoners in

Bill read a second time. prison for sexual offences who would otherwise be automati-
cally released on parole; and, secondly, prisoners of a class
TheHon. J.D. HILL (Minister for Environment and ~ €Xcluded by the regulations from the application of section
Conservation): | move: 66(1) serving sentences of more than three years imprison-
ment.
At the conference, it was agreed to recommend that the

Mr VENNING (Schubert): | missed the second reading house amend amendment No. 1 by deleting from proposed

debate, because it happened so quickly. We support thgr#bsecnon (2)(b) of section 66 the words ‘(but the regulations

legislation. | have always been very conscious of the peoplﬁnaxigg;;éﬂ?g? tﬁrggszgfsr g??elg St)o :r? Q{[ﬁ ;t 't[géa(l)&(eerr'o?a?e
who maintain the fence. Not only do the people who have the P y P

fence running through their property benefit but the rest of uggree thereto. This would mean that a prisoner with a non-

That this bill be now read a third time.

’ 8 arole period, who falls within a class excluded by the
benefit as well. In fact, the whole state benefits from the do legulations, would be required to apply to the Parole Board

fence, so we should all help to pay for itin some way. As w .
know, dingoes can travel 30 to 40 kilometres a day and, i or relgase, regarqless of whether the sentence of imprison
ent is for a period of more or less than three years. As

they get through the fence, it means that they can be dow, mendment No. 2 is consequential, it was agreed to recom-

into the inside country very quickly. To say that Sheelomend that the other place should no longer insist on its

farmers in the Mid North do not have to pay anything towardsdisagreement to the second amendment.

the dog fence is quite false economy, because with the fence .
in the outlying pastoral country it protects all of us. _~ Amendment No. 3 deletes clause 15 of the bill. Clause 15
inserted a new section 78 into the act, requiring the minister

Many graziers in the South-East ask why they should bg, 15 reports of recommendations of the board, conditions
contributing towards the dog fence. We know that they, t00¢ | ajease and the government's reasons for refusing to

are very susceptible to dogs that can travel through the mulgg, ,ve hoard recommendations. This is part of the Liberal
and the scrub. Of course, today there are dogs and there gsg s attempt to release McBride, Watson and Ellis from
dogs. There are pure bred dingoes and then there are the h Stody. That is now deleted. The conference agreed to

breed varieties, feral dogs, but we certainly knov_vt_he damagl%commend that the other place no longer insist on its
that they can do. | congratulate our shadow minister on h'aisagreement to amendment No. 3

second reading contribution. | particularly thank those
farmers who have the fence running through their properties pmsCHAPMAN: The Attorney-General has reported to
because they are the front line against the dingoes. If thge committee the determination of the deadlock conference
fence is ever damaged, they pay the price because it is theihd the recommendations from it. That deadlock conference
stock that is damaged first. They raise the alarm when a daget on 7 July, which was the last day of sitting. | well recall
gets through the fence. The dog is then found and destroyqflat day because a number of matters were being resolved by
and the fence is repaired. deadlock conference, with an expectation that they would be
Certainly the fence is a legend in South Australia. Weconcluded on that day. | think we even sat past 6 o’clock to
should all pay tribute to those who administer and maintairaccommodate the conclusion of business that was important
the fence. | am pleased that the minister supports thifor the government to have concluded, and I think the
legislation which supports the retention and maintenance apposition fully supported that. Indeed, on this occasion,
the fence, and particularly all those who live near it andduring the course of the day we met at a deadlock conference
maintain it. | support the legislation. and reached a resolution on this bill. I am not at all certain
Bill read a third time and passed. why it was not dealt with at that time and why it did not come
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back to the house for conclusion. | do not know the answeprison. Indeed, a number of prisoners may well have been
to that. | place on the record that | was present in the chambeeleased since November 2003 when the government
and ready to have this matter, amongst other things, dedhtroduced this legislation. | think it is important for the
with to its conclusion. government to make sure that we understand this.

Since that time, | have certainly read transcripts of How many people have already been released from prison
statements made in the media by other members of the house, will be released from prison before this situation is
including the Attorney-General, concerning some dispute oproperly remedied? | am talking about prisoners who have
the explanation, excuses or otherwise, as to why this mattéreen convicted and imprisoned for offences that include
had not reached the attention of the house. If one reads timeanslaughter; driving causing death; assault occasioning
contributions made in this place by the Attorney-General—grievous bodily harm; sexual assault; sexual offences where
and, indeed, supported by the opposition—on the earlyheir consent is prescribed; other offences against a person,
resolution of this matter, | think both sides of the house weréncluding acts endangering life generally; armed robbery;
keen to have this brought into operation, even though therether robbery; breaking and entering; burglary and unlawful
had been some dispute as to the terms of how it wouléntry; fraud and misappropriation; handling stolen goods;
operate. | am at a complete loss as to why this matter was naheft or illegal use of a motor vehicle; stealing from a person;
therefore, brought back to the house to be consistent with theroperty damage; unlawful possession, use and/or handling
government’s statements that it was committed to ensuringf weapons; child pornography; possession and/or use of
that the parole opportunities for prisoners were tightened andrugs; dealing and trafficking in drugs; and manufacturing
was committed to implementing that. and growing drugs. They are just a few of the offences.

| note that, notwithstanding the haste with which the  Of course, there are myriad child welfare matters that
Attorney-General and others representing the governmengarry offences for which imprisonment terms could be under
including the Premier, have rushed to media outlets to attemite threshold. What that means is that these people will be
to receive the accolade in relation to the early introduction oparoled automatically, because their sentence is less than the
legislation such as this, they have failed to follow up with anyprescribed period under this agreed arrangement. People have
real support for their rhetoric. This is a classic case of a bilkither been released or can be released between now and
having been introduced (in this case, in 2003) but its beingvhen there is reform in this area. That is the nature of the
mid-September 2005 before the matter is concluded. Theffences committed in that category for which the govern-
debate on this measure took another 6% months or so beforigent will be responsible under this amendment to the law
it even came back onto the agenda for discussion. The realhich, in its watered down form, will be allowed to prevail.
delay in this matter has been because the government rushedsg, when someone who has assaulted their son or daughter
into the parliament, as it usually does, saying ‘We're goingcausing damage, having been given a two-year imprisonment
to be the first to fix this up. We're going to attend to thisterm, is released, they are released automatically on parole.
immediately,” with the usual rhetoric of how it will provide There is no requirement to make any assessment about
the remedy and protection for South Australians. Howeveryhether they have had any treatment. They will be released
months and months later we dust off the cobwebs and hopgnd, of course, the opportunity is out there for them to re-
that we will deal with this matter so ambitiously introduced offend. We know that, in the absence of parole, there is really
by the Attorney-General that it needed to have hasty attentiofo assessment to deal with the matter. In the meantime, the
and deliberation. responsibility for those who are released will be on the head

As | said, | am ata complete loss. We were here on 7 Julysf the government.
but it has been another two months before we have had any | indicate, with considerable reservation, that the opposi-

opportunity for the implementation of the bill. | wonder abouttion accepts the determination, as indicated by the deadlock
a number of things in relation to what has happened in thaonference. This matter will be remedied when the Liberal
time. Let me make clear that the opposition's position waarty is in government, that is, in relation to those crimes
that we should have no automatic parole. The essence of tghere the victims are vulnerable and victims of serious
government's position was that, if it were less than the fivepffences, offences involving weapons and offences where the

year period, there would still be automatic parole. Obviouslye|derly, children or the disabled are the victims. We want this
there were provisions to be identified in relation to seXsjtyation remedied.

offences and the like. So, that is where we came from in  \otion carried.
relation to this conference. The opposition has agreed to

allow this matter to go through on the clear basis that the [ Sitting suspended from 6 to 7.30 p.m]
policy of the opposition is that there should be no automatic
parole and that, when we are in government, in March next DEFAMATION BILL

year, we of course will have the opportunity to change it and

deliver real protection and real reform in the parole provi- Adjourned debate on second reading.
sions. So, the correctional services legislation can and will be (Continued from 2 March. Page 1840.)
changed. | indicate that, upon a Liberal government entering

this arena on or about 20 March 2006— MsCHAPMAN (Bragg): This bill, introduced by the
TheHon. M.J. Atkinson: Well, parliamentwon'tsitthat ~ Attorney-General on 2 March this year, essentially brings
quickly. together a history of the state laws that have been substantial-

MsCHAPMAN: Well, it might. If we are in government, ly based on the common law in each of the states. In each
we will get on with things, and we will ensure that this state that has been altered by legislation, and in South
situation is remedied. In the meantime, what will be theAustralia that legislation is the Civil Procedure Act, formerly
consequence, even with the passage of this legislation? Viaown as the Wrongs Act. There is no question that the merit
have a scenario where, under the agreed terms, which tleé introducing this legislation recognises that in each
government has insisted upon, people could be released froftustralian state there are differing laws relating to defama-
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tion, and that has brought some complications and costs. fion of comment on matters of politics and government
is fair to say that, in addition to the state and territory lawsjnterest.
some of that complication is a result of the commonwealth However, when we find that we are blessed with a federal
legislation, which relates to broadcasting and televisiorAttorney-General who in a Liberal government has deter-
affecting the laws of defamation. mined that enough is enough and that we do need to move
The difficulty in this area, from the commonwealth along in this regard, he effectively identified that, unless this
perspective, is that it does not have the constitutional powanatter was remedied, they would consider use of the
to cover the field in defamation law. | will refer later to other corporations power in the Australian Constitution to override
action taken by the commonwealth to instigate and initiatehe states and to introduce a national law. That was the
significant reform, but the two major difficulties that have environment in which there has been some action in recent
flowed from the current system that operates with differenyyears—some duress almost—to ensure that we actually move
defamation laws applying in each state is that their complexithis along.
ty has led to very long trials, some uncertain results and, In July 2004, the states—all Labor at that time—had
unquestionably, great cost to the litigants involved. Perhapgroduced the proposal for uniform defamation laws report,
one of the most blinding examples in recent times of howwhich contained 21 recommendations for a uniform law.
inefficient the processes have been as a result of this variatidviotivated, | suggest, by the challenge from the federal arena,
in laws is the action by the former member for Florey, Santhey decided that they would get on with conducting a report
Bass, in which he took proceedings, had to go all the way tand producing the recommendations. Essentially, this is a bill
the High Court and was sent back again, and incurreavhich has been introduced which largely has been replicated
considerable cost to obtain a result. Although successful iaround the country as a result of that report. The agreement
those proceedings ultimately, he received no financiabetween the attorneys-general is to bring into operation a new
compensation for what had been a very arduous and lengtligw which will be effective from 1 January 2006, although
process. the government introduced the bill on 2 March this year, and
It simply highlights to us in this house (and particularly it has claimed the early attention to this matter, which I will
to the opposition) the need to have some if not reform at leastomment on shortly.
approach to introducing a better system, or at least the bare Clearly, there is some pressure to bring about the passage
bones of what ultimately can be a better system. The secordf this legislation both here and in other states so that the
area that causes concern is that there is a lack of uniformitgffect of its operation can be undertaken as of 1 January 2006.
across Australia. In a lot of legislation that does not matteit is important to note that the bill has been prepared by the
and, in fact, the uniqueness of the circumstances in each statew South Wales parliamentary counsel—it has not been
needs to be respected and can be more appropriately recq@oduced by our parliamentary counsel in South Australia—
nised by state-based legislation that takes into account locab we are essentially following the New South Wales
factors. Probably, one area that is distinctive in the Soutlprecedent in the introduction of this bill.
Australian system, which has been different from a number There are some aspects that have not been followed
of other jurisdictions and which is to be applauded, is that wehrough, and I think it is worth making some comments in
have moved away from the jury system for civil trials, andrelation to them. The firstis that, as | mentioned, there are no
that is not something shared around Australia. juries in South Australia for civil proceedings, a situation that
TheHon. M .J. Atkinson: We did that in 1929. has prevailed for more than 50 years; however, in all states
MsCHAPMAN: Indeed; for some 50 years or so we haveand territories except our state and the Australian Capital
not operated like that, and | applaud that as being excellent—Ferritory defamation actions may be heard by juries. My
in fact, we are leading the country—but other jurisdictionsunderstanding of that situation is that it is not commonly
have not seen the merits of that, and they have still retaineased—probably, | believe, because in some jurisdictions the
the vestiges of the civil jury system. The aspect of lack ofplaintiff has to make some contribution towards the cost of
uniformity in this area is of significance because there arempanelling and operating the juries, which would be a major
many media organisations now and, with the concentratiodisincentive to exercising that option.
of media ownership, perhaps one can appreciate the signifi- The one recommendation of the proposal for uniform
cance of this. Quite often, on a daily basis, they are issuingefamation laws that | referred to which has not been adopted
publications which are available and published in multipleis the recommendation that the court should have the power
states and territories and, therefore, they are liable to be suéal order the publication of a correction where it finds that a
in several jurisdictions in respect of the same publication. Iperson has been defamed. The media industry—which is
brings about, somewhat uniquely in this area, a call foessentially the journalists and the media proprietors—took
uniformity. some exception to this recommendation, and was clearly
It is fair to say that this is an area which has causedutraged by any potential legislation which it perceived
concern for a number of years and, in fact, politicians andvould impede the freedom of the press. On the face of it, this
lawyers and representative spokespersons on their beh#fa recommendation which has some merit, but it appears the
have talked of reform for over 30 years. There have beehabor attorney-generals have backed down on this recom-
some piecemeal attempts especially in New South Walesnendation and have chosen not to implement it in the
From time to time, attorneys-general have met independenthggislation.
to advocate reform, and a serious proposal for uniform laws In the face of litigation, responsible media outlets are
was first raised in 1979, so this is not a new issue but it hagrepared to publish a retraction or correction and, on meeting
been a difficult one to ultimately confront. In the face of thewith members of the media, they have said that when they are
inability of legislators to reform the law, the High Court wrong they quite responsibly take action to publish a
stepped into the breach in a series of decisions in the 1990s-€errection and remedy the situation. The important aspect of
the principal decision being Lange v Australian Broadcastinghis is that one of the complaints in relation to a defamatory
Corporation in 1997 which widened the freedom of publica-statement published by a media outlet is that the correction
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or retraction is often in a subsequent publication and buriedords, it is not a wholly owned subsidiary of another
in the back of the paper; itis not as prominent as the originasubstantial corporation. This largely addresses the concerns
published comment or statement which has been injurious tilnat the opposition has raised, of which smaller entities ought
the victim of such defamatory statement. | would haveto be able to have the right to sue, rather than their directors
thought that on the face of it the recommendation of theor shareholders having to have the carriage of that responsi-
proposal for uniform defamation laws report was, in fact, ofbility, and in due recognition of the fact that in almost every
some considerable merit. In any event the Labor attorneysther way we recognise the corporate structure of an inde-
have backed down and, I think, shown some lack of couragpendent entity which otherwise has obligations and entitle-
in that area; nevertheless, that is the position that has beements. That foreshadowed amendment is one which the
presented. opposition has considered and which we feel goes a signifi-

There are a number of aspects that have not, in fact, beaant way toward accommodating the concerns raised. We
covered by this legislation, but the Liberal opposition takeghank the federal Attorney-General and the New South Wales
the view that, whilst there is some deficiency in the compreAttorney-General for negotiating this compromise which will
hensiveness of this reform, it is at least a beginning—and iave the effect of amending clause 9 of the bill and which
is an important beginning. We have heard submissions fromwill protect those at least in a very small enterprise arrange-
representatives—most recently from Free TV Australia, anent under a corporate veil with that protection. Again, in
body that has forwarded correspondence and submissioasticipation that that may be forthcoming, the opposition has
principally under the hand of a Julie Flynn on behalf of theconferred with some members of the media who have, of
Combined Media Defamation Reform Group. That representeourse, a significant vested interest in this area and that is one
ed groups including the Australian Associated Presshat is satisfactory to them. That s, | think, a very important
Australian Broadcasting Corporation, Free TV Australia,aspect and the government has seen good sense to follow suit.
John Fairfax Holdings, News Limited, Nine Network, | might say that in relation to the claim by the Attorney-
Network Ten, Seven Network and a multitude of otherGeneral in this state—that the government'’s introduction of
organisations which own both electronic and printed mediahis bill in March this year has been leading in the country—it
outlets. is the usual publicity that goes around with these things. The

So, whilst they have highlighted in their submission somegovernment says, ‘We are going to act on this. We are going
other significant areas of reform that they would like to sedo attend to this. We are going to be the first in the country.
in this area, they acknowledge that the agreement that h&se are going to show the way. What has transpired is that
been reached is a good start and, therefore, whilst they havee have exposed the fact that South Australia is not only
some concerns about the extent of the comprehension of thignping along behind but, having rushed and hastily tried to
they are prepared to support the same, and Melvin Manseflet the accolade of being the first in the country to introduce
the Editor of The Advertiser, which is our daily newspaper the bill, in fact, the government has typically had to come
here in South Australia, has also indicated support of at leaiack, lick its wounds and acknowledge the fact that other
the skeleton of reform which is comprised in this bill. things needed to be attended to. Now, of course, it is faced

There are a number of changes to South Australian lawvith a somewhat embarrassing backdown, having to intro-
which will be significant, and in the first area that | mentionduce the amendments which have been negotiated in another
I note that the Attorney-General has foreshadowed astate, and we have had to follow suit. Nevertheless, whatever
amendment. The proposed bill provides that for-profitembarrassment the state government might feel in relation to
corporations will not be allowed to sue for defamation. Not-its botching of this process, the opposition still accepts the
for-profit corporations will still be able to sue. There is importance of this legislation passing.
longstanding law in relation to this and it recognises the | will make a brief comment in relation to the capping of
status that corporations have and that they both enjoy amthmages, because this bill proposes to cap damages in respect
have responsibility for, and there are some good arguments the hurt feelings of a plaintiff to $250 000, which will be
either way for corporations effectively losing their status andndexed. Damages for economic loss—that is, loss of
capacity to be able to sue for defamation, but on balance thearnings, profits, and so on—remain unlimited. | think it is
arguments are persuasive to introduce legislation which wilimportant to note that, to the best of the opposition’s know-
no longer allow that. ledge, no-one in South Australia has ever received damages

One of the concerns of the opposition has been that iwhich even remotely approach this cap.
relation to smaller corporations they ought to be able to TheHon. M.J. Atkinson: That is not quite true. The
continue to have access to this entitlement. There are godchakravarti case would be above that cap, | think you will
arguments for it and | will not traverse them now becausefind.
although the opposition felt it was important to consideran MsCHAPMAN: The Attorney interjects to suggest there
amendment to the legislation, the government has followechay be one case in which that has occurred.
the agreement that has been negotiated effectively and TheHon. M.J. Atkinson: Chakravarti was more than
reached between the Hon. Bob Debus, who is the Attorneythat, | am pretty sure.

General for New South Wales, on behalf of all of the state MsCHAPMAN: The Attorney offers a helpful contribu-
and territory attorneys, and the Hon. Philip Ruddock as théion, for a change, to suggest there was one case in South
Attorney-General for the commonwealth. Australia that had exceeded that cap.

So, they proposed an amendment which came into effect The Hon. M.J. Atkinson: Chakravarti was above that
and | think was first published in the state regimes in Westerbecause of economic damage. This is a non-economic loss
Australia recently and which enables a corporation to beap, so the member for Bragg is right.
defined as an excluded corporation if (a) the objects for which  Ms CHAPMAN: | thank the Attorney for that interjec-
it is formed do not include obtaining financial gain for the tion. Nevertheless, it appears that we are correct in that we
members or corporations or (b) that it employs fewer tharhave not approached that cap, so there is not going to be any
10 persons and is not related to another corporation. In othaignificant or real disadvantage to South Australians. As often
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is the case, South Australia is certainly a long way behind aome of which simply attend to drafting changes which are
number of our sister states in relation to the level of damagesecessary because of the principal amendment that has been
which have been imposed in litigation in a number of areaoreshadowed. As has been indicated, these amendments are
in which damages have been assessed. That is a matter whichmake the core provisions of the South Australian bill the
the opposition is happy to look at. Punitive and exemplarysame as those of other jurisdictions.
damages are to be abolished. Again, this is a rare situation in We might have had to play catch-up but at least the delay
South Australia, so the opposition has no objection inn debating this matter has allowed this to occur. It would
supporting that. The defence of triviality in South Australiahave been neater and smarter for the government to have all
is to be introduced. That already exists in a number of stateghese matters sorted out in the first instance, then we would
and | think that is an important initiative. not have had to attend to a piecemeal approach to patching
The distinction between libel and slander has always beeup this legislation to make it effective and efficient. However,
confusing and is to be abolished. | suggest that the commaat least with that amendment we are now starting with the
law has never been able to deal clearly with a situation wherdyare bones, and | look forward to the passage of the bill and
for example, a comment had been made, which is prettits implementation in due course.
straightforward slander, but when itis replicated in a written
or permanent publication we can have a libel action as well. MrsPENFOLD (Flinders): This bill contains a provision
So, this distinction can cause some complications. Irrespethat would eliminate the right of many small companies—that
tive of the mode of publication, whether one were to voice it/is, the bodies that employ most of the people in this state and
SMS it, email it, or place it in a newspaper, we are going tdake the risks and responsibilities associated with doing so—
break down the barriers and abolish this distinction, whicHo sue for defamation. A recent foreshadowed amendment by
really has been quite technical. the Attorney-General states that it will now exclude a
The bill preserves the common law except to the exten¢orporation if ‘it employs fewer than 10 persons and is not
that it is modified by the provisions of the bill itself, and related to another corporation and the corporation is not a
clauses 6 and 22 attend to that. This is always importarpublic body’. However, from small businesses big businesses
because when we have legislation which attempts to, in grow, and this will be yet another disincentive for them to
way, codify a system of law and take it away from theemploy people. No-one will want to employ more than 10
common law, we take away hundreds of years of establishegeople, or full-time equivalents, for fear of being open to
principle which can provide important protections for bothmalicious defamation that they cannot defend. It will be a
plaintiffs and defendants in these situations, and that is avery similar disincentive to that which currently exists with
important aspect of providing protection. respect to payroll tax, where businesses conscientiously
Regarding the provision for a defendant to make amendensure that they do not employ so many people that they
and apologise, in New South Wales and the ACT thigeach the payroll tax threshold because of the hassle and risk
provision prevails. This is important because it is not alway®f inadvertently not complying and attracting fines and
possible for a remedy to be a monetary payment or even aggravation from the relevant department.
publication of an accurate position. If there is a public There is also the concern of the small company with under
acknowledgment by the offending party—for example, al0 employees being not related to another corporation and the
newspaper publishes an article which is clearly libellous angorporation’s not being a public body. Recently, | understand
then publishes a retraction—that may provide some comfothat some companies were considered to be related to another
to the plaintiff or the victim who has been offended, but ancompany if they gave a donation to that company. The cost
apology in those circumstances can also amount to recogrind difficulty of trying to ascertain whether or not some such
tion, and if that apology is published it sets the recordrelationship exists should help to employ a small army of
straight. This is an important aspect of the bill. government employees and lawyers at great cost to the
As | have said, this legislation is probably defective in thattaxpayer and to the small company trying to prove that it does
it does not cover the field completely with respect to havingnot have such an association or, conversely, the government’s
a uniform defamation law of a high standard which is able tovorking out if it does. It sounds like the makings of a good
operate and which covers all of the matters which aremall business nightmare. So, potential big businesses stay
important in this area. We have a negotiated agreemesmall and do not fulfil their potential to employ more people
between the states which really is the lowest commomnd pay more federal taxes. Now that the state receives the
denominator in relation to achieving uniformity. | expect andGST, there is absolutely no reason to have such stupid state
hope that this government or subsequent governments willisincentives working against small business expansion.
carefully monitor this legislation, so that where the media, Not for profit companies will still have the right to sue, as
other stakeholders, journalists or plaintiff associations, fowill councils. However, it will come as no surprise to anyone
example, are able to identify other areas of reform, we cathat public bodies, such as government or public authorities,
quickly bring those on board to ensure that we actually haveill not have their right to sue taken away (of course, the
a very effective system, not just a bare skeleton from whiclyovernment is looking after itself), but companies with more
to start. than 10 employees will be on their own. Although some small
So, l indicate to the house that the opposition will supporbusinesses in the state are sole traders, partnerships or small
the bill. 1 thank the government—in spite of the fact that theycompanies without 10 employees or equivalent, thousands of
have hastily brought the matter into the house—for at leastur small businesses that are the backbone of South Aust-
ensuring that proper consideration is given to this matter byalia’s economy are companies with more than 10 employees.
the principal negotiators: effectively, the Attorney-GeneralThe smaller the business, the more vulnerable it could be to
of New South Wales and the Federal Attorney-General. Wihe damage that can be inflicted by an attack on its reputation
will accept their recommendations and the amendments thand the goodwill that is associated with it.
are foreshadowed. | note that the Attorney-General has given To quote the government’s own statistics, South Australia
notice of a number of other amendments that he will movehas more than 85 000 small businesses, which represent
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96 per cent of all businesses and which employ well over My beginning in politics, at least at a more involved level,
220 000 South Australians. If an extreme activist or a unionywas working for the Hon. Chris Sumner. | recall discussing
or maybe an ex-employee who is harbouring a grudge or with him his frustration through the 1980s and early 1990s
competing company, wants to make an outrageous clairat being unable to achieve agreement with other attorneys-
about a certain company in the media, as | understand it, thegeneral in relation to this particular matter. Itis good that we
will be free to do so without fear of being sued by thehave a uniform defamation law in Australia. It is good that
company if this bill goes ahead. It does not appear that ththis bill has provisions such as the speeding up of the process
Attorney-General has thought through the ramifications oo that plaintiffs will be encouraged to get on with it.

this bill. As | see it, it puts the viability of businesses and the  To illustrate the reason for complaint in this regard, | have
livelihoods of their owners and employees at risk. In businesbeen a close student of the Chapmans’ litigation—nothing to
your reputation is everything. If that is destroyed it can bedo with the member for Bragg, but everything to do with the
very hard to go on. Many small business people who havelindmarsh Bridge protests of the early 1990s. As | under-
worked long hours, often for less pay and time off than theistand it, after a string of numerous defamation complaints
employees enjoy, in anticipation of being able to sell theirmgainst a range of protesters, protest groups and others
business for a profit, could see what is their superannuatioamssociated with the case against the Hindmarsh Island bridge
disappear. The capital gain on a business often forms the ontlevelopment, the final Chapmans’ lawsuit has settled
superannuation that a small business person is likely teecently. That is basically a span of defamation actions
receive when they are ready to retire. covering about 12 years. That is how long litigation can drag

To use a small business example, someone with a grudg® under the current I_aW, so to have _that process forcibly
or acting on behalf of a competitor could claim that the foodSPe€ded up by legislationis a good thing.
from a particular restaurant has given customers food Before turning to a couple of significant omissions in the
poisoning. If there is no threat of being sued for defamatior?ill, | refer to the remarks of the member for Flinders. Her
by the company the person could repeat those claims in tHeontribution is so utterly unfounded in fact and knowledge of
local media. One does not have to be a genius to work odhe !aw that it is wacky; itis really outlandish. She talks _about
what effect that would have on the business’s trade. In othdtusinesses being forced to restructure or shed labour in order
spheres, if someone, such as an animal activist, had it in f¢P 9&t the benefits of the proposed law that corporations with
the chicken industry they could make untrue claims thatess than 10 employees will be able to sue for defamation.
chicken meat from a particular company contained unsafe The honourable member gave a number of examples
levels of steroids. Rival accounting firms could put the wordhere rival firms could slander each other and not have relief
out that their competitors are defrauding their customerddecause there is still a substantive prohibition on corporations
Rival electrical appliance stores could claim that others arUing at least larger corporations. All the matters to which the
selling stolen goods. There are hundreds of possible sudkpnourable member referred are covered by the existing law,
scenarios under this bill where the company may be preVenyyhether it be under the tort of injurious falsehood or under

ed from suing when under any kind of natural justice theyt€ Trade Practices Act for misleading conduct; and,
should be able to do so. probably, there are other remedies which do not come to

This section, which would remove the right of Companie:{md immediately. It is also worth clarifying that, under this

i for def tion. i foct le] ; f thi roposed legislation, public corporations and councils will
Loiu? orV ?nal’-:]n?llli'on’ 'Sr‘na Fetr ?C Ifx?mr?de :ntmgd\i’;]ew ?whl ot have the right to sue. | think that the member for Flinders
-abor governments compliete lack of unaersta go ight have been wrongly advised in that regard.

life is like out in the real world of business. That is no

. . that t of th v K th tect | turn to a couple of matters which | believe have been
surprise given that most ot them only know the protec edregrettably unaddressed in the formulation of this bill. The
world of working for the unions, the Labor Party or the fir

vernment. Notonlv is thi vernment unwilling to orovid st matter | mention is what | call ‘'SLAPP’ lawsuits. Itis a
government. INot only IS this government u 9 10 Provide vy coined in the US for strategic litigation against public
an environment that is conducive to private enterprise, the

i ¢ " ke thi harder b i th articipation. The point there being that corporations, whether
Wil go sofar as to make things even harder by removing ey be developers, miners or exploiters of natural resources

right of businesses to defend their hard won reputations. in various ways, have sued protest organisations and critics
So far | have not seen any explanation or justification fromndividually to silence that protest and criticism. They have
the Attorney-General about why he wants that right takenherefore used the legal system to squash free speech, and that
away, and | call on him to reconsider this section of the billis highly regrettable.
with a view to at least increase the number of employees so Nothing in this bill addresses that problem. In fact, | have
it will only affect those businesses that | would consider toformulated a bill which does address the problem; but, rather
be very large. This provision will certainly affect many of the than trying to tack it onto this legislation, I will be introduc-
companies based on Eyre Peninsula, particularly in thghg a private member’s bill tomorrow in this house dealing
fishing and aquaculture industries. with that issue so that people do not sue improperly and abuse
the system in that manner. Secondly, | am extremely
Mr HANNA (Mitchell): On behalf of the Greens, | am disappointed that the Labor attorneys-general have compro-
pleased to support the second reading of the defamation billised in relation to the ability of the right of corporations to
which the Attorney-General has brought into the House oue. One can understand the federal Liberal government
Assembly. There is much good in it. Of course, every one obeing friends of the big corporations around Australia and
us who knows about these matters could probably offewanting to benefit them and help silence their critics by
different points of view and make further suggestions abouallowing the right to sue for defamation.
how the law might be improved. Nonetheless, it is an Infact, as | pointed out, in most commercial contexts there
extraordinary achievement that after literally 25 years ofare existing remedies for corporations that have untrue things
negotiation the states have got together to find a commaostated about them. However, when it comes to public protest
position on defamation law. about developments (perhaps about new products on the
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market which might be offensive to the morals of some in ou20 minutes, but | imagine | will be less than five minutes. |
community), the federal Liberal government has let us dowmote that the Attorney has his stopwatch out.
by bowing to the call of the major corporations around this | am very much a states’ rightist, and | agree that defama-
country. Regrettably, the Labor premiers—or attorneystion is one of those areas in which there is a need for a
general—have bowed to this pressure as well. national approach. Given that we have national news
The result is a so-called compromise, whereby corporabulletins, and so on, | can understand that many of the media
tions with fewer than 10 employees will be able to sue forpeople have great difficulty, and it is hardly fair for them to
defamation. The reality is that, where individuals have beefry to put on national news bulletins which they then have to
identified with a particular company and a slur has been castet according to different rules in each of the states. Itis rare
upon the activities or products of a company, the individualgor me to think that we do need a national approach on things.
have been able to sue so long as they have been able to prdwo believe that we are getting far too many areas where the
that they are identified with the slur. Indeed, there can be noommonwealth government is saying, ‘We need a national
better example than that of the Binalong family company ofapproach’ and there is absolutely no justification whatsoever.
Tom, Wendy and later, | think, Andrew Chapman. TheHowever, in the case of defamation law, | happen to agree
Chapmans in their various defamation actions had to argudat, yes, a national approach is probably a good idea.
that they were identified when Binalong—and the ‘developer’ One of the benefits is that it will bring the other states into
in the general sense—was referred to in criticism of thdine with this state where truth is already a defence. In South
Hindmarsh Island bridge development. Australia, that is already the case, as | understand the law. |
In the event, they were able to do that on occasion. Thighink it is only reasonable that the other states fall into line
legislation will make it easier for company directors in thatwith our view on that. The key issue for me in this defama-
situation to sue for defamation. The problem with it is that ittion bill is the issue of whether corporations should have the
becomes very difficult then for the average person, theight to sue for defamation. People have put the argument to
public-minded citizen, to criticise small businesses for theime that individuals can still sue; the directors can still sue.
products or activities. So, if in my electorate people want toThat is all very well if the company is Isobel Redmond Pty
campaign against a so-called adult products shop and they drtdl, then Isabel Redmond certainly can still sue. However,
concerned that the premises might be used for prostitution direqually seems to me that, if the company is Stirling Legal
something like that, this will give the right to the businessServices Pty Ltd and | happen to be the director, being able
owner—indeed, the company owning the premises—to sut® sue as the individual director does not cover the issue. If
for defamation. That is an unhealthy development, which my company is defamed, that can put an end to my liveli-
think will cut the noses off public-minded citizens who hood.
justifiably want to protest against the products or activities | note that there is a proposed amendment, but | also note
of corporations. That is a really disappointing developmentthat it does not really deal with the issue as comprehensively
and | will do everything | can to prevent that going through.as | would want it dealt with. It only excludes those corpora-
I am, of course, faced with the Labor-Liberal coalition in thistions that have fewer than 10 employees, so they are even
House of Assembly when it comes to these matters, and | demaller than the usual definition of a small business. It seems
not like the chances of my protest being successful. to me only reasonable to allow companies to sue for defama-
I will finish with a thought which obviously has not been tion. Itis a very complex area and one of the most convoluted
considered in the formulation of this bill but which I think areas of law in which to work. | ran only one defamation case
really goes to the heart of defamation matters. | have longp trial in all the years | was in practice, and it was one of the
been of the view that the ideal remedy in these cases woulery few that did go to trial in South Australia.
be an immediate court-ordered publication of apology. What The aspect of national uniformity that | would fear is that
I mean is that the plaintiff could go to court on an urgentwe in this state would end up with a situation where we are
basis and ask for an apology with the same sort of profile agetting payouts as high in quantum as the amounts that have
the alleged slur and, on the basis of a fairly quick judgmentbeen awarded in other states. For instance, many years ago
the court could order such an apology, with appropriatéhere was the case of a footballer, Andrew Ettinghausen, who
penalties being embedded in the law for plaintiffs whotook defamation action over the publication of a picture of
wrongly went and sought such an apology. But what thahimself, and in New South Wales he was awarded something
would do is create an almost immediate remedy. It wouldike $300 000. At that stage, the highest award in this state for
mean that where a reputation was harmed through the quite significant defamation had been in the case of
publication of a slur the same media outlet—the samdér Humble, and that was only about $50 000. The case in
publisher, whoever that might be—would have to correct thawhich | was involved was the second highest defamation
false image that had been cast. It is a proposal that | will keepayout at the time.
in mind for future reform. TheHon. M J. Atkinson: What was that?
This bill could have been an opportunity to getto the nub  Mrs REDMOND: That was an amount of only $26 000,
of defamation matters and do more immediately to restore thend in fact an appeal was lodged and we negotiated a
reputation of people who have been slurred. Having said thagettlement rather than take it to appeal, and it went down to
the Greens support the legislation. There is certainly a gre&15 000. The Attorney asks, ‘What was the case’ and, quite
deal of good in it and there is an intrinsic value, it must behonestly, it was so many years ago that | cannot remember,
recognised, in having uniform defamation laws aroundoutitwas back about the time of Ettinghausen’s case. | think
Australia. we need to be very cautious about any idea of taking away the
right of companies to sue for defamation. Companies can be
Mrs REDMOND (Heysen): | want to make a couple of injured. | have no difficulty with the existing law and we do
brief comments by way of contribution to this debate, and Iheed to recognise that merely saying that the directors can sue
promise | will not keep the house long. | know a number ofdoes not solve the problem. The directors may not be
members say that habitually and then proceed to use up thgiersonally defamed. There is a real dilemma if one goes



Tuesday 13 September 2005

HOUSE OF ASSEMBLY

3319

down the path of saying, ‘We cover this by simply saying thatnecessary. The definition has been deleted from the model
directors can sue.’ | note that at least the government iprovisions. It is not in the bills introduced recently into the
proposing to come part way by making exemptions for théhouses of parliament of some other states. Therefore, | move
smallest companies. With those few words, | conclude myhat the definition be deleted.

remarks on the bill.

Mr SNELLING (Playford): | wish to make a short
contribution. | support the legislation. One of the things that

Amendment carried; clause as amended passed.
Clauses 5 to 8 passed.

Clause 9.

TheHon. M.J. ATKINSON: | move:

it will help overcome is jurisdiction shopping when a plaintiff )
in a defamation case tries to find the jurisdiction with the_  Page 6, lines 17 to 27—Delete subclauses (1) and (2) and
highest possible return. | think that needs to be avoided ansdjbsmme'
gn Po . ; . . ! (1) A corporation has no cause of action for defamation in
having uniform legislation will help achieve that. relation to the publication of defamatory matter about the
| also agree with the provisions that are intended to corporation unless it was an excluded corporation at the time of
provide incentives for the early settlement of disputes and to  the publication. o
encourage early corrections, apologies and replies to correct (2 g f?ﬁ?&%ﬁ?&f@? \?vﬁlc%dietdigc;;ecrgggogc)‘f;)t nclude
errors. | think that is a very useful part of the prop(_)sed obtaining financial gain for its members or
legislation. Because of the way the system works now, it can corporators; or
have the unintended effect of discouraging early settlement (b) itemploys fewer than 10 persons and is not related to
and particularly discouraging corrections. So, | think that if another corporation and the corporation is not a public
i i i i it i i body.
this legislation can rectify that aspect it is an important and ) .
ositive step (2a)  Incounting employees for the purposes of subsection
p S . (2)(b), part-time employees are to be taken into account as an
o also agree with the capping of damages for non-econom- appropriate fraction of a full-time equivalent.
ic loss. | cannot understand why someone who is physically (2b) In determining whether a corporation is related to
injured (with the loss of a limb or an eye, for example) can, another corporation for the purposes of subsection (2)(b), section
potentially, receive a smaller payout than someone whose 50 of theCorporations Act 2001 of the Commonwealth applies
reputation is injured. | think that physical injuries are worthy
of greater compensation than is reputation.

as if references to bodies corporate in that section were refer-
ences to corporations within the meaning of this section.
Ms Thompson: Sticks and stones may break my bones,
but names will never hurt me.

(2c) Subsection (1) does not affect any cause of action for
Mr SNELLING: Indeed. | support this legislation, and

defamation that an individual associated with a corporation has
in relation to the publication of defamatory matter about the
| welcome its speedy passage through the house.

individual even if the publication of the same matter also
defames the corporation.

This clause would take away the right of corporations, except
TheHon. M.J. ATKINSON (Attorney-General): | was for not-for-profit corporations, to sue for defamation. One of
not intending to speak, but the member for Flinders was if€ arguments for this is that corporations do not have
error. Local government councils cannot sue now, and theggellngs of mortification, loss of self-esteem, and so on, that
cannot sue under the bill. The member for Flinders assertedfn Pe assuaged or restored by the award of damages. As a
that they could. The second thing to say about the exampld@rmer Northern Territory judge put it, ‘Would the corporate
given by the member for Flinders is that, in each of them, thé€@l blush?’ ) ) )
corporation could sue for injurious falsehood or for false and  The exception for not-for-profit corporations was included
misleading conduct under the Trade Practices Act; that is tBecause of concern by some jurisdictions about defamation
say, there are remedies other than defamation for the matte¥gusing the drying up of philanthropic support and their
the member for Flinders raises. Corporations would not pdmited financial and other ability to restore their reputations

without a remedy in those circumstances. | commend the bilpy non-litigious means. The amendment that has been put on
to the house. file by the member for Bragg would remove clause 9

Bill read a second time. altogether so that there would be no statutory restrictions on
corporations suing for defamation. My amendment is a

In committee. . .
Clauses 1 to 3 passed compromise. It would remove clause 9 and substitute an
Clause 4 ' alternative provision. The compromise provision should

satisfy people who are concerned about small business and
satisfy people who are concerned about large corporations
Page 5, lines 25 and 26—Delete the definition. using their wealth and power to stifle criticism and debate.
| put this amendment on file in April 2005, along with some  The compromise would allow not-for-profit corporations
other minor amendments. These are on file as ‘Amendments all types and small corporations to sue for defamation, as
to be moved by the Attorney-General (1) Those amendthey can now. Small corporations are those which employ
ments have been absorbed into the 22 amendments standiiegver than 10 people and which are not related to any other
in my name as ‘Attorney-General (2)’. When | introduced thecorporation. For the purpose of counting the number of
bill, it was thought that the model definition provisions from employees, part-time employees are to be counted as an
which the bill was copied were in their final form. After- appropriate fraction of a full-time employee. For the purpose
wards, some changes were made to the model provisiom$ determining whether a corporation is related to another
through Parliamentary Counsel’s Committee. | will move thecorporation, the test used in the Corporations Act 2001 is to
22 amendments to the bill so that it is the same as the bills dfe applied. There will be no change to the common law that
other states and territories. This amendment is to remove thgiblic corporations, such as local government councils and
definition of ‘publication’. It was realised that the definition government corporations like those under the Public Corpora-
is defective. As the meaning of ‘publication’ in defamationtions Act, cannot sue for defamation. So much for the
law is well known, it was decided that no definition is member for Flinders’ point.

TheHon. M.J. ATKINSON: | move:
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The common law right of natural persons who are sepread defamatory matter about the plaintiff company with
closely associated with a corporation that they are identifiethe dominant object of harming the plaintiff’s trade, business
by the defamatory matter would be preserved by subclausa other economic interests, there would be a tort of conspira-
(2)(c). The compromise provision came about because thgy.
commonwealth Attorney-General opposed any restrictionon Despite all the assertions and counter-assertions and
the ability of corporations to sue. The Hon. Bob Debusdifferences of opinion, there seems to be more acceptance of
Attorney-General for New South Wales, was authorised byhe view that small commercial corporations, mum and dad
all the state and territory attorneys to attempt to reach aorporations, should be able to retain the right to sue.
compromise. The compromise clause has been accepted by M s Chapman: Hear, hear!
all state and territory attorneys-general, and itis—or | expect TheHon. M.J. ATKINSON: That is the compromise that
it will be—in the bills of all other states and territories. has been accepted by state and Territory Attorneys-General

There have been many diametrically opposed submissiorghd is what my amendment would do. | note the member for
about whether corporations should be able to sue for defam@ragg’s approbation.

tion. Submissions from those who agree that there should be MsCHAPMAN: | thank the Attorney for his explanation.

some limits do not agree about what the limits should beas indicated in my second reading contribution, this was
Business SA and the Business Council of Australia opposgyreshadowed, and | also indicated that the opposition would
any restrictions. On the other hand, organisations interestegipport the same. It is a pity that the Attorney had not read
in matters such as the enVIrOﬂment, some academics fI’Ofﬁe Speech notes beforehand because he would knOW, as he
various disciplines and organisations for free speech belie@ad out the reference to the amendment proposed by the
that corporations tend to use the threat of legal proceedingspposition, that there has been no amendment tabled by the
to stifle criticism and debate about their activities andgpposition. The fact that he might have notice of such
motives. They refer to SLAPP actions. This is an abbreviatior&mendment is of concern, because there has been no tabled
of an American description: ‘Strategic litigation againstamendment to this bill by the opposition.

public participation’. _ o TheHon. M .J. Atkinson: What is that?

Australian lawyers and the mass media talk of issuing stop  \1s CHAPMAN: There had been a request for a prepara-
writs or gagging writs. Supporters of the original provisionsjon of an amendment to be drafted but there has been no
say thatlarge trading corporations usually have other meang,inority for that to be tabled. As | just indicated, that is of
of protecting thelrreputatlon. They have more n_on-l|t|g|ousSome concern. If the Attorney has a copy under some
methods available to them because of their monetannqerstanding that it has been tabled, that is not the case and
resources, expertise and influence. They may have leg@lyant to set the record straight in relation to that. Could the
remedles other than defamation available to them, too. F%ttorney explain as to how 10 persons were struck upon in
instance, they may be able to sue on one or more coOmmqg;g compromise negotiation?
law torts, such as injurious falsehood. This tort includes 1o Hon. M.J. ATKINSON: Ten was the number in the
disparagement of property, including goods or products, ande,, south Wales legislation. | do apologise to the member
title to property. | refer the member for Flinders to this action.¢ Bragg about her amendments. Amendments in her name
An actl_on In Injurious faIsehoc_)d requires a finding of thehave been circulated and there is one on my table, and that is
court either that the defendant intended to cause harm or t y | assumed that there was authority to distribute them. If
the harm was the natural and probable result of a false anglyt js not so, then | understand the honourable member’s
malicious statement. In some cases, the injured party m osition perfectly now.
have a course of action under the Trade Practices Act, Mr HANNA: | Warit to ask about the justification for

parltf|(t:#Ia(;nyfcr)rr1 dte(iepr);lvg orrimr:slfadln? ﬁonilécitf'it mislead allowing this exemption for companies of fewer than 10
. I'kel ?a .a|03(/j ﬂ? 3 fs 8 a(t:cu abe? dli bf’ e‘?h eople when the Attorney himself has made a good argument
oris fikely to misiead, the getendant can be found liable. or there being no need for corporations to be able to sue for

defendant can be found liable even though there Was nfotamaiion and he accepts that that should be the case in
intention to harm another person. The conduct could 'ndUdFerms of larger corporations

publication of defamatory matter about the plaintiff corpora- Th . :

o ) ; : ’ eHon. M.J. ATKINSON: The only thing | can say to
o s Ao o o g e Member 0 Wchl s ha s a pltcal compromise
associated with the plaintiff corporation in the context of the nd | am trying to carry as many people with me as | can.

goods or services of other people. Although this particuIa@&%%ésioitngér?]ae\;effgri %Lglrt\)é ?rf] tgrfvrgrir:qtéii for Mitchell. |
course of action is not available generally against the mass Mr HANNA: | will accept the compliment explicit in

media because of a statutory exception, the author of th ose remarks. | will be strongly opposing this amendment

defamatory matter published by the mass media could b - . - ;
sued by a corporation. but | will not ask the house to divide upon it. | will not delay

Also, it seems that the media company could be sued if 1€ Proceedings of the house any further but | do very
trongly object to it.

knew or was reckless as to the truth of the matter publishe(i .

Going back to common law torts, there may be an action in Amendment carried.

negligence in some cases or an action for one of the economic 1 "€ Hon. M.J. ATKINSON: I move:
torts. One would be where the defendant intentionally Page 6, line 29—Delete ‘corporation or body corporate’ and
interferes with the performance by a third party of a contracuPstitute ‘body corporate or corporation’.

between the third party and the plaintiff, for example, if theThis amendment is just a change in the drafting. It changes
plaintiff company had a contract with a musician to performthe order in which the words ‘corporation’ and ‘body
at the plaintiff's concert and the defendant made defamatorgorporate’ appear. Although it is trivial, | move it for the sake
remarks about the plaintiff, intending to induce the musiciarof maintaining uniformity of text with the model provisions.
not to perform. If two or more persons combined togetherto Amendment carried.
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TheHon. M.J. ATKINSON: | move: TheHon. M.J. ATKINSON: If the apology is accepted
Page 6, line 32—Delete ‘council’ and substitute ‘governmentand the matter is settled then that joint tortfeasor is released.
body’. If the apology is not accepted then there is a possibility that

This amendment is to clarify the drafting of the definition of liability for damages of that joint tortfeasor would be reduced.
‘public body’ to make sure that it covers organisations setup Amendment carried; clause as amended passed.

by local government councils. Clauses 13 to 15 passed.
Amendment carried; clause as amended passed. Clause 16.
Clause 10. TheHon. M .J. ATKINSON: | move:

Mr HANNA: | am concerned about the situation where Page 10, line 16—After ‘it is accepted’ insert:
a person successfully sues for defamation but the judgment Py notice in writing given to the aggrieved person
in the trial court goes on appeal and the person dies ifthis amendmentis intended to reduce disputes about whether
between the trial judgment and the appeal. Is that person whanm offer of amends has been withdrawn before it has been
starts the course of action while alive but who dies before thaccepted. It requires withdrawal of an offer to be in writing
end of it able to allow his beneficiaries to take the prize? and given to the other party.

TheHon. M.J. ATKINSON: The survival of actions Amendment carried; clause as amended passed.
would not extend to that action. It would terminate upon the Clauses 17 to 20 passed.

death of the plaintiff. Clause 21.
Clause passed. TheHon. M.J. ATKINSON: | move:
Clause 11 passed. Page 12, line 18—After ‘defamation proceedings’ insert:
Clause 12. for damages
TheHon. M.J. ATKINSON: | move: This clause is to discourage people from relitigating several

Page 8, line 8—Delete ‘This division applies despite’ andtimes the same (or substantially the same) defamatory matter
substitute ‘The provisions of this division may be used instead Of'published by the same defendant. They can only do it with
This is another amendment to clarify the drafting of the bill.leave of the court. A South Australian lawyer who is
Part 3 of the bill entitled ‘Resolution of civil disputes without experienced in defamation litigation suggested that it would
litigation’ provides for a formal structured procedure for require a person to obtain the permission of the court to issue
attempting to settle defamation claims with specifiedinjunction proceedings to restrain republication of defamatory
consequences if the procedure does not result in settlementatter. The clause was not intended to have that effect, and
Questions were asked about how this offer of amendthe addition of the words ‘for damages’ is to make clear that
procedure would fit in with other long-established formalthe restriction is limited to second and subsequent claims for
ways of attempting to settle cases such as payment into coutamages against the same defendant for the same or like
of a sum of money and rules of court offers. This amendmenmatter. The courts will continue to be able to exercise their
is to make it clear that litigants may use these other methodzquitable jurisdiction to grant injunctions.

instead of the offer of amends procedure under the bill. Mr HANNA: The Attorney would be aware that, under
Amendment carried. the current law, if a person successfully sues the publisher for
TheHon. M.J. ATKINSON: | move: defamation and gets damages and there is then a similar
Page 8, line 10—Delete ‘However, nothing’ and substitutePublication by that publisher, or even by another publisher,

‘Nothing’. and the plaintiff successfully sues again, the first amount of

Some claims about defamation are negotiated informally anfi@mages should be taken into account if it is a like matter.
settled quickly. Often the settlement includes an apology, &1aS that changed? Does this clause have an impact in that
correction and payment of the plaintiff's legal costs. This isScenario? _
the ideal situation. The uniform defamation law should not T heHon. M.J. ATKINSON: There is no change.
discourage this. The amendment is to make it clear that Amendment carried.
parties may still negotiate informally and that they may still  TheHon. M.J. ATKINSON: | move:
choose to mediate or arbitrate their differences. Page 12, line 20—After ‘defamation proceedings’ insert:
Mr HANNA: My question is a general one in relation to for damages
the clause. | want to explore a situation where one party of his amendment is consequential upon the previous one and
several sued either makes an apology or even a settlementigffor exactly the same purpose.
the matter proceeds to trial, what does the court do in terms Amendment carried; clause as amended passed.
of reflecting the apology and contrition of one party interms  Clause 22.
of the total damages payment? Will the legislation recently Mr HANNA: | am concerned about areas where the
passed in respect of joint tortfeasors be relevant? Argeneral law, that is the current law, persists and runs into the
damages going to be allocated between the various peopliefences which are stated in the statute. Are there any
according to who has apologised and who has not? particular areas where there are possible contradictions
TheHon. M.J. ATKINSON: My information is that it between the stated defences and the defences at common law?
would be possible for the plaintiff to continue his proceedings TheHon. M.J. ATKINSON: In so far as the statutory
against the other parties. The defendant who apologised provision is in conflict with the common law, the statute will
settled would be severable from the action. prevail.
Mr HANNA: Will the Attorney clarify that? When the Clause passed.
Attorney says that the particular defendant who has apolo- Clauses 23 and 24 passed.
gised would be severable, presumably that defendant would Clause 25.
still take part in the same trial of the matter? Is the attorney TheHon. M.J. ATKINSON: | move:
suggesting that there would be different amounts of damages page 13, lines 9 and 10—Delete ‘the matter’ and substitute:
awarded according to who had or had not apologised? it.
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This amendment is a minor drafting change that | move for Clause 27.

no other reason than to make the text of the defence of TheHon. M.J. ATKINSON: | move:

absolute privilege identical to that of other states and page 15, jine 27—After ‘complaints about the’ insert:
territories. It makes no change to the meaning of the sub- ‘actions or other’

clause. This is an amendment to the definition of ombudsman in the

Amendment carried. . ) defence of fair report of proceedings of public concern.
TheHon. M.J. ATKINSON: I move: Parliamentary Counsel's Committee made the change to
Page 13, lines 34 to 36—Delete subclause (3). clarify the meaning. Although | do not know what question
The Acting Crown Solicitor thought that this clause mightgave rise to the change, | move this amendment for the sake
extend the defence of absolute privilege to unsolicited mattedf national uniformity of the text of this defence.
sent to members of parliament and parliamentary committees. Amendment carried; clause as amended passed.
This would have brought about an intended change to the Clause 28 passed.
common law. Unsolicited publication of defamatory matter Clause 29.
to a member of parliament attracts only qualified privilege or  The Hon. M.J. ATKINSON: | move:
some other defence such as truth. God forbid that the material
sent to us by Jack King would be given absolute privilege.

Other states and territories have agreed that the subclause. . .
should be deleted. This is another small drafting change that | move for the sake

An honourable member interjecting: of national uniformity of the text of a defence; this time the

The Hon. M.J. ATKINSON: Yes, or Jim Doyle for that A€fénce of honest opinion.
matter, an even better example. Of course, Jim Doyle has Amendment carried.
already been mentioned today in the obituaries. The notorious | h€Hon. M.J. ATKINSON: | move:
case of The Queen v Grasshy is an example of a case in Page 18, lines 24 and 25—Delete ‘the defamatory imputations
which absolute privilege was claimed for unsolicited matteicarried by the matter of which the plaintiff complains were’ and
and rejected. In that case a member of the commonwealtgrvbsm}:ﬁe' ,

. e matter was

parliament, or perhaps a former member, sent a member of ] )
the New South Wales parliament highly defamatory mattefS ! just mentioned, clause 29 provides for the defence of
saying that the widow and son of the anti-drug campaignerﬂoneSt opinion. This defence will replace and more accuratgaly
Donald Mackay and a solicitor were involved in Mr Mac- label the common law defence of fair comment. This
kay’s murder, and asked the New South Wales member t@mendment, and two others_ that I_W|II move, _supersede the
read it in parliament. The court said that parliamentan2Mendments | put on file in April. It is to improve the
privilege did not protect Mr Grassby'’s position. The privilege drafting of the defence by removing unnecessary words. Also,
is that of a member of parliament and there is no warrant t is to allay fears of representatives of the mass media that
give a comparable absolute immunity to any person whélew South Wales judges, upon seeing the words ‘defamatory
seeks to persuade a member to say something in parliameftiPutations carried by the matter’ might lapse into old
However, | would note, sir, regarding your own circumstancdhinking from the years of New South Wales during which
that helpful material provided to a member of parliament€Very imputation constituted a separate cause of action.
which is welcome and which he solicits in preparation fora Amendment carried.
speech in parliament is, of course, protected, as was decided The Hon. M.J. ATKINSON: | move:
by Magistrate O’Connor in our own Magistrates Court. Page 18, lines 27 and 28—Delete paragraph (b)

Amendment carried. _ _ _ This protects expressions of honest opinion that are genuinely

Mr HANNA: This is following my previous question. pe|q about matters of public interest in three situations: first,
Looking at the statement of the defence of absolute privilegghere the opinion was that of the defendant who was a
inclause 25, | am just not sure without studying it closely the 51 ra person; second, where the opinion was that of the
extent to which it supersedes the common law of absolutgefendant’s employee or agent; third, where the opinion was
privilege, and | ask t_he Attorney in particular to give anthat of a third party as, for example, where a newspaper
example or to consider the example of proceedings OE)ublishes:aletterto the editor. | move this amendment for the
Hansard which us members of parliament are prone to Culgke of national uniformity. Paragraph (b) would have
and paste and send out to our electors. required the defendant to prove that he or she honestly held

TheHon. M.J. ATKINSON: The question from the the opinion at the time of expressing it to a third person. This
member for Mitchell is the best one of the evening. | havgg the commonwealth Attorney-General's preferred position,
often cogitated on this question. | think the answer is that ifyt it is different from the common law, because the common
one is speaking in a grievance debate in parliament or debagy assumes that an opinion is honestly held unless the
on a bill and one defames another person, one would haygaintiff proves otherwise. After this bill was introduced,
absolute privilege if one published to each household t@tates and territories decided that the common law better
which the matter was distributed the entire debate, thatis tr@romoted public debate on matters of public interest. |
entire grievance debate, or the entire debate, for instance, @Rerefore move this amendment so that this aspect of the bill
this bill. That would attract absolute privilege. However, if reflects the common law position.
one just extracted one’s own speech, or a part of the debate, omendment carried.
and then distributed it to households in one’s electorate, that tha Hon. M .J. ATKINSON: | move:

would attract only qualified privilege and, of course, could . . .
Page 18, lines 32 and 33—Delete ‘the defamatory imputations

be defeated by malice. carried by the matter of which the plaintiff complains were’ and
Clause as amended passed. substitute:

Clause 26 passed. ‘the matter was’

Page 18, line 23—Delete ‘proves’ and substitute:
‘proves that’
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This amendment and the next one are to be part of the Mr HANNA: Does the Attorney mean that the reference
defence of honest opinion that covers publication of théo ‘proper material’ in clause 29(4) reflects the current
opinions of employees and agents. It is the same as mgommon law position?

amendment No. 14. TheHon. M.J. ATKINSON: Yes, it is trying to, but it
Amendment carried. has not stated explicitly that the facts if notorious can be
TheHon. M.J. ATKINSON: | move: assumed by a reader and therefore not published along with
Page 18, lines 35 and 36—Delete paragraph (b). the comment.

Amendment carried. Amendment carried.

The Hon. M.J. ATKINSON: | move: TheHon. M.J. ATKINSON: | move:

Page 19, lines 2 and 3—Delete ‘the defamatory imputation%enpe?gﬁalvs,’ line 16—Delste ‘or the defence of fair comment at
carried by the matter of which the plaintiff complains were’ and )

substitute ‘the matter was'. This is a drafting correction. The statutory defence of honest
This amendment will make the part of the defence of honegPinion is intended to supersede the common law defence of
opinion that deals with the publication of the opinions of thirdfair comment. The words to be deleted were left in from a
parties correspond with the subclause as amended in accoRfevious draft.

ance with my amendments Nos 14 and 16. Amendment carried.
Amendment carried. TheHon. M.J. ATKINSON: | move:
TheHon. M.J. ATKINSON: | move: Page 19, lines 17 to 25—Delete subclauses (5) and (6) and

; substitute:

.Page 19, lines 6 and 7—Delete p.aragraph (0). (5) An opinion does not cease to be based on proper material
This amendment corresponds with my amendments Nos 15 only because some of the material on which it is based is not
and 17, but in the context of publications of the opinion of  proper material if the opinion might reasonably be based on such

third parties about matters of public interest. of the material as is proper material.

Amendment carried. The amendment comes in two parts. The first part deletes
TheHon. M.J. ATKINSON: | move: subclause (5). This subclause is intended to put beyond doubt
Page 19, after line 9—After subclause (3) insert: the predominant view of the common law in this state. The

(3a) A defence established under this section is defeateflefence of fair comment, to be called ‘defence of honest
if, and only if, the plaintiff proves that— opinion’ in the bill, is defeated if the plaintiff proves that the

(a) inthe case of a defence under subsection (1)—the opiniogplication of defamatory matter was actuated by malice.
was not honestly held by the defendant at the time ther oo has been some recent debate about what ‘malice’
defamatory matter was published; or _ . . . .

(b)in the case of a defence under subsection (2)—théneansin this context. There has been no ruling on this by the
defendant did not believe that the opinion was honestlyHigh Court. The majority of the states and territories were of
held by the employee or agent at the time the defamatoryhe opinion that the law should be that the defence of honest

© ma’g}eer Vgﬁg’“ﬁ}'i?eddgfgrnce under subsection (3)—th opinion can be rebutted only by the plaintiff’s proving that

defendant had reasonable grounds to believe that hihe opinion was not honestly held. This is reflected in the

opinion was not honestly held by the commentator at thegpassing of my amendment No. 20. The primary aim of all the

time the defamatory matter was published. Australian attorneys-general is to make the substantive law
This amendment follows on from my amendments Nos 159f defamation uniform throughout Australia, and all
17 and 19. Instead of requiring the defendant to prove that th@ttorneys-general have had to make some compromises to
opinion was honestly held at the relevant time, this claus@chieve that end.
reflects the common law. A plaintiff may rebut the defence The second part of the amendment is to improve the
of honest opinion by proving that the defendant did nodrafting by replacing existing subclause (6) with a new
honestly hold the opinion at the time of publication. If the version. It reflects the common law position that a defence
defendant has published an opinion of an employee or ageff fair comment can be made out if it can be supported by the
the plaintiff can rebut the defence by proving that thecorrectly stated facts that accompany the opinion, even
defendant did not believe the opinion was honestly held byhough there are some inaccuracies in other facts stated.
the defendant’s employee or agent. If the defendant has Amendment carried; clause as amended passed.
published an opinion of a third party, the plaintiff can rebut ~ Clauses 30 and 31 passed.
the defence by proving that the defendant had reasonable Clause 32.
grounds to believe that the opinion was not honestly held by Mr HANNA: | ask the Attorney-General whether this
the third person at the time of publication. clause was inserted as a kind of instruction to tame the

Mr HANNA: Does the Attorney-General envisage thateastern states courts in their damages awards. If not, what is

in defence pleadings in these defamation matters defendaritee meaning of a rational relationship between the harm
will, out of caution, plead both the statutory and common lawsustained and the amount of damages awarded?

defences? TheHon. M.J. ATKINSON: Yes.
TheHon. M.J. ATKINSON: It is possible. We will not Clause passed.
know until it is tested. Clauses 33 to 35 passed.

Mr HANNA: | also ask whether the ‘proper material’,  Clause 36.
which is referred to in clause 29(4), needs to be published Mr HANNA: | want to clarify that aggravated damages
alongside the alleged defamatory matter? will not be possible. | am trying to cross reference to another

TheHon. M.J. ATKINSON: The law on fair comment part of the bill. | understand that aggravated damages were
is that the fair comment must be based on true facts. Theeing done away with. If that is so, is it the case that a
common law is that if the facts are notorious or well-knownsteadfast refusal to give an apology, even though it is a very
then they need not be stated along with the opinion oclear-cut case of defamation, will not have any impact on the
comment. They are assumed to be known. amount of damages awarded?
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TheHon. M.J. ATKINSON: The member for Mitchell (b) modify the application of this section in relation
no doubt has in mind his former role as a plaintiff, and a ?gqsulfﬁﬂgag rglsltg%tgn?fObrO%)ér(igdgag]nggfvi?é
successful one. | recall that in his case there was a wilful outside the local government sector to be disre-
refusal to apologise, because the taxpayers were picking up garded).
the bill for the member for Bright. The member for Bright (7) In this section—

was reaching into the pockets of taxpayers and having theopuncil includes a subsidiary constituted under this act.

state pay his personal expenditure, even though the Crownhink that there is a total of 33 amendments, but only four
Solicitor had said that his defamatory remarks were not madgave any substance; the remainder are either refinements or
in the course of his ministerial duties. There was a steadfagiist a change in tone, as it were, after negotiations with the
refusal to apologise, and we are retaining aggravated damagesA on behalf of the sector. | must say that those negotia-
for that purpose, although we are abolishing exemplary anlons have been particularly constructive, positive and mature.
punitive damages. Perhaps the member for Mitchell might tell am giving a brief explanation as to where we might travel
us whether he obtained aggravated damages in those circuthis evening. New clause 4A amends section 106 which, in

stances. effect, redresses an anomaly that was created once Maxima
Clause passed. Training extended its charter beyond what it originally did
Clause 37. when it was the Local Government Group Training Scheme.

Mr HANNA: Could the Attorney-General further explain - The arrangement that existed at that time, which reflected
the meaning of this clause? Is it as simple as a series @fie rights of individuals as they moved from one local
actions against one defendant where there are perhagsvernment entity to another, no longer made sense when
multiple publications about different matters over a course oMaxima Training employed trainees beyond local govern-
time rolled into one assessment of damages? ment and left them at a disadvantage, viz-a-viz other group

TheHon. M.J. ATKINSON: The provision reflects the training organisations. This amendment redresses that
common law. It is a question of whether it is the same partiesieficiency, which was simply due to the changing nature not

same parties, different defamations, one sum. only of what was the Local Government Group Training
Clause passed. Scheme but also the nature of the business which extended
Remaining clauses (38 to 42) passed. beyond simply training within the sector.
Schedule. Dr MCFETRIDGE: | appreciated this afternoon’s

Mr HANNA: | declare an interest at this point because lbriefings on the government’s 34 amendments. At this stage
am a potential plaintiff. | want to clarify the transitional | indicate that, while there are a few points of clarification,
provisions. Is it the case then that with the publication ofthe opposition will not be opposing any of the amendments.
defamatory matter prior to the commencement of this act thé&s they have not yet been to our party room, | should inform
old time limits and the old law—that is, the existing Souththe committee that some changes may be introduced in the

Australian law—continue to apply? other place. The only amendment introduced by the opposi-
TheHon. M.J. ATKINSON: Yes. tion occurred in Mount Gambier on 3 May. That has been
Schedule passed. replaced by a government amendment which, as | say, has not
Title passed. been to our joint party room.

Bill reported with amendments. It does achieve much of what we wanted any way but,
because of the changes that have occurred since Mount

TheHon. M.J. ATKINSON (Attorney-General): |  Gambier (particularly the discussions with the Local Govern-

move: ment Association’s independent inquiry into the financial
That this bill be now read a third time. sustainability of local government), discussions have been

I thank the Liberal opposition and, in particular, the membetndertaken between the Local Government Association and

for Bragg for their cooperation. | thank the member forthe Office of Local Government on the auditing of councils.
Mitchell for an intelligent and incisive examination of the Ve have also had the federal government's response to the

clauses. Certainly, his questioning caused me to reflect on tiié@Wker report, the independent inquiry into the financing of

provisions of the bill. local government through a fair share of rates and taxes. This
Bill read a third time and passed. has changed the picture a little bit so, while we will proceed
with as much haste as possible in going through the amend-
LOCAL GOVERNMENT (FINANCIAL ments tonight, we should be aware that there may be some
MANAGEMENT AND RATING) AMENDMENT further changes in the upper house.
BILL A moment ago | pointed to the independent inquiry into
the financial sustainability of local government and, for the
In committee. record, | will correct something | said last night in the house
(Continued from 12 September. Page 3283.) so it is not seen as inflammatory. | said last night that 26 of
South Australia’s 68 councils are grossly unsustainable. |
Clause 4 passed. should quote from the report. It states:
New clause 4A. Based on the advice we have received from our independent
TheHon. R.J. MCEWEN: | move: advisers of the current annual financial performance, the position of
Page 3, after line 17— 26 of South Australia’s 68 councils appears unsustainable over the
Insert: medium to long term.

4A—amendment of section 106—Certain periods of service toThat is not much of a better picture but is not quite as
be gggggﬁdlgg (%(;n—nggl(é?:subsection (6) and substitute: inflammatory as it may have been. Having said that, we can
(6) The regulations may— ) push on. As | say, | will not prqceed with amendment 87(1)

(a) extend the operation of this section to otherON behalf of the opposition; it has been replaced by the

authorities or bodies; and government’s amendment No. 9.
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New clause inserted. which we see in this place. | would have thought that for
Clause 5. good state-local government relations section 156(14) would
TheHon. R.J. MCEWEN: | move: be the one we followed and section 303(9), which leaves it

Page 4, line 5—After ‘its community’ insert; open as to whether or not to negotiate, should be perhaps
to the extent that is reasonable taking into account thdooked at and removed from the act.
availability of appropriate and accurate data TheHon. R.J. MCEWEN: Mr Chairman, if you were not

This is one of the 35 amendments suggested by the Loc&Pnfused before, no doubt you are now.
Government Association in April this year in response tothe  The CHAIRMAN: I am fully aware.
bill. Section 122 of the act deals with strategic management TheHon. R.J. MCEWEN: Mr Chairman, you are fully
plans. Clause 5 substantially amends section 122. Clause 5@)are that we are nowhere near what we are dealing with at
proposes to insert a new subsection (ab) in section 122. Thige moment. However, we are certainly discussing what
subsection requires the council to include in strategidnight, on the surface, seem to be an inconsistency in the bill.
management plans assessment of several matters. OneQie of them happens to be something which is inherited and
these matters is (iv), anticipated change in council’s area witBoes as far as you would want to go and, in some cases,
respect to real property developments and demographfeyond what some people would argue as the need to specify
characteristics of the community. The Local Governmentn a bill the requirement to negotiate. | am not uncomfortable
Association has suggested, and the government has agre#th section 156(14) in terms of the history of that, but | did
that this requirement be qualified by the words that ardlot see the necessity automatically to repeat that elsewhere
proposed in this amendment. in the bill. Thi_s sits comfo.rtablly, anyway, underneath some

These provisions are notintended to place any obligatioRroader architecture, which is the state-local government
on councils to be researchers to undertake the type of stud§lations agreement and which reflects the true relationship
to collect the data that is usually collected by the Australiarfioout not only what we do within a bill but about what we do
Bureau of Statistics. Therefore this amendment provides th&efore a bill even arrives in this place. o
the anticipated changes that must be taken into account in With the present government, sitting underneath it is
developing strategic management plans are only to the extegfiother template which is an even broader pro forma about

that is reasonable given the availability of accurate data. how we negotiate and how we disengage, if we need to; and
Amendment carried. how that sector in its own right then might negotiate beyond

TheHon. R.J. MCEWEN: | move: the government with oppositions and elsewhere. | am not
uncomfortable with what on the surface some people see as
k ] a contradiction. | think we are expressing a relationship which
I 'am advised by my very professional and thorough staffs ahout respectfully negotiating where we need to. | might
within the department that | need an amendment No. 2A—(d that there is a point where the government needs to take
page 4, line 7, proposed section 12(1)(i). The LGA hassome control in its own right. There is a point where, yes, you
suggested deletion of this provision as we consider thehay have consulted, but a decision needs to be made and you

powers to address or include any other matter prescribed byight have to disagree. | am not uncomfortable with where
regulation in relation to strategic management plans, whick g sits at the moment.

already exist in the act (see 122(2)(b)). We are always open Amendment carried.
to suggestions and negotiations. TheHon. R.J. MCEWEN: | move:

O.bV'OU.SIV’ what Compllca_tes the matter is that we are Page 5, lines 7 and 8—Delete ‘on at least one occasion between’
dealing with the template which governs another sphere ofnd substitute:

government, and so, beyond any other requirement to consult,  within two years after

we must engage the LGA continuously on'thls matter, whichrhis amendment is another one of the 35 amendments
is why | also acknowledge the observations made by thg,ggested by the Local Government Association in April.
shadqw minister; that is, we may get this bill out of this placeThis amendment deals with clause 5(8), which replaces
with little amendment beyond what we have in front of usggaction 122(3) and (4) in the act. In proposing new sec-
tonight, but there will be further discussions with thetion 122(4) the bill provides that a council may review its
government, the opposition and the LGA between the housegyrategic management plans at any time, but at the very least
| 'am not arguing that what leaves this place from themyst undertake a comprehensive review on at least one
government or the opposition’s point of view will be the final 5:casion between each general election of the council.

version of the bhill. Amendment carried.
Dr McFETRIDGE: Deleting this section does notcause  The Hon. R.J. MCcEWEN: | move:

us any dramas other than it poses the question about address-F,alge 5. after line 17—Insert:
ing or including any other matters prescribed by regulation, ) Section 122—after subsection (7) insert;

Page 4, lines 16 and 17—Delete subsection (6)

and the minister then talked about consulting with local (8) A council must, for the purposes of this section, specifi-
government. The bill has two different sections about making cally declare which plans will constitute the strategic
regulations in the Local Government Act 1999. Sec- management plans of the council.

tion 156(14) provides that a regulation cannot be made for th&his is another of the 35 amendments suggested by the LGA,
purposes of this section, except after consultation with thevhich again reinforces the very constructive and positive
LGA. However, section 303(9) provides that the ministerrelationship we have with the leadership team on behalf of its
should, so far as is reasonably practicable, consult with th&8 councils. Section 122(1) leaves room for considerable
LGA before regulation is made under this act. Which one ofliscretion by councils and between different councils on the
these is right? | would have thought that section 156(14) i$orm of their respective strategic management plans. Al-
the one that we should be considering when we are dealinpough each council may be required to have within its
with all the other amendments, as it deals with the making o$trategic management plan elements that include a long-term
regulations and it is used in many other pieces of legislatioffinancial plan and a long-term infrastructure and management
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plan, there is no requirement that these other elements must  (9a) However, in any event, the summary of the annual

form part of a single document. 10 Which the councl's. objectives for e orevious
Amendment carried; clause as amended passed. financial year have been attained (taking into account
Clause 6. the provisions of the annual business plan for that
TheHon. R.J. MCEWEN: | move: financial year).
Page 7, line 6—After ‘awareness of’ insert: This is another of the 35 amendments. The LGA has suggest-

the nature of its services and ed and the government has agreed that a summary of the

This is another of the 35 amendments. Clause 6 replaces th@nual business plan to be sent to all ratepayers must
entire section 123 of the act, which section deals with onlyincorporate an assessment of the extent to which the council’'s
the council’'s budget. Proposed new section 123 is headeshjectives for the previous financial year have been attained.
‘Annual business plans and budgets.” Proposed section TheHon. R.J. McEWEN: Again, | think in reporting to
123(8) requires a council to prepare a summary of its annughe elected constituency, it is important to report not only in
business plan and to send that summary to each ratepaygfms of where you go but the journey thus far. If there has
with the first rate notice of each financial year. The purposgeen any variation to that, which is understandable from time
of this, as proposed section 123(8) explains, is to promotg, time, that needs to be reported.

public awareness of a council’s rating and financial manage- Amendment carried; clause as amended passed.

ment policies on which a council would already have cjause 7 passed.

undertaken public consultation. It is filling in the loop and New clauses 7A and 7B

saying, ‘We have discussed this with you, and now we are TheHon. R.J McEWEN.' | move:

just reminding you that this is where we are up to, and to do T ) )

this with the first of the notices is probably a cost effective ~New clauses, page 7, after line 37—Insert:
way of doing it. 7A—Amendment of section 126—Audit committee

. . . (1) Section 126(1)—delete ‘may’ and substitute ‘must’.

Dr McFETRIDGE: We are not opposing this amend- 5 gaction 126(2) and (3)—delete subsections (2) and (3) and
ment. However, there is some concern about how quickly theypstitute:
business plans, the strategic plans, the asset management (2) The membership of an audit committee—
plans and the infrastructure plans will all have to come into ~ (a) may include persons who are not members of the
operation; perhaps it will be within a couple of years. | knoweouncil; and ) )
that the LGA and some councils have expressed to m (b) may notinclude an employee of the council (although

. I ing of th i if iate);
concern about the need to look at this issue, but | do not knogﬂde mployee may attend a meeting of the commitiee if appropriate);

whether now or later is the time to discuss this. (c) may include, or be comprised of, members of an audit
TheHon. R.J. MCEWEN: There will be an exchange of committee for another council;and _
letters with local government in relation to timing. It must be (d) must otherwise be determined in accordance with the

done in a timely manner but, equally, the time line must b&eduirements of the regulations.

. . : (3) Section 126(4)—after paragraph (a) insert:
achievable. We are making a clear statement that councils (ab) proposing, and providing information relevant to, a

need to engage more at the front end of the process aboiiew of the council's strategic management plans or annual
what they want money for and where they are going in theibusiness plan;

life—for an obvious reason, that is, it is more palatable then ~ (ac) proposing, and reviewing, the exercise of powers under
for the ratepayers to understand why they are being asked g§ction 130A; and

; (ad) if the council has exempted a subsidiary from the
contribute. There may be some challenges, and we arr%quirement to have an audit committee, the functions that would,

certainly exchanging letters with local government about thipart from the exemption, have been performed by the subsidiaries

matter. audit committee; and
Amendment carried. 7B—Amendment of section 128—The auditor
TheHon. R.J. McEWEN: | move: (1) Section 128—after subsection (4) insert:

Page 7, line 9—After ‘the summary’ insert: exceed fiv(g?/)ear;—he term of appointment of an auditor must not

o of the ann.ual business plan . (2) Section 128(5)(e)—delete ‘and the auditor is not reappointed’
This is a technical amendment clarifying that the summary  (3) Section 128(6) and (7)—delete subsections (6) and (7) and
that is to accompany the rates notice—is in fact, a summarsubstitute:

of the annual business plan and not necessarily a summary of _ (6) if the office of auditor of a council becomes vacant, the
the council’s budget. person who held the office may not be reappointed to the office of

A auditor of the council unless atlease 5 years have passed since he or
Amendment carried. she last held the office.

TheHon. R.J. MCEWEN: | move: | will just deal with the preamble of it and we will see

Pa%? Zﬁe"gﬁnlﬁtﬁ?ﬁggﬁ ﬁ‘;ﬂ"mary' insert: whether the shadow minister is comfortable with that. The
i . P ) Local Government Act 1999 has been in operation since 1
This amends section 123(8). Although this amendment wag,yary 2000. In recent months the Office of local Govern-
not specifically requested by the LGA, it deals with the saménent and the Local Government Association undertook a
possible ambiguity as the previous amendment. It refers togjint review of the provisions of the act that deal with the
copy of a summary that must be made available withougyternal review of councils’ financial administration. That
charge at the principal office of the council. As with the yeyjew is not yet complete. | will consider the report when it
previous amendment, it clarifies that the document that musg¢ available, but | understand that the report may recommend
be made available is a summary of the annual business plgRe development of a financial framework or a standard to
and not necessarily a summary of the council’s budget. support local government audits and to achieve some
Amendment carried. consistency across councils in financial reporting. That is
TheHon. R.J. MCEWEN: | move: consistent with what the shadow minister was proposing in
Page 7, after line 25—Insert: terms of his amendment.
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These amendments do not pre-empt the LGA report but New subsection 7A(2) also provides room for regulations
rather lay the ground work to enable the relevant frameworko be made about the composition of the audit committees.
and standards to be incorporated into regulations once thEhe reason for this is that the government intends to consult
report’s recommendations have been considered. Thegarther with the opposition and the LGA about how audit
amendments are also consistent with the recommendati@mommittees are to be structured. In some circumstances, |
recently made to the LGA by the independent inquiry into themight see having these committees available to councils
financial sustainability of local government. almost at a regional level. So, we are quite open and flexible

I indicated in my closing remarks in the second readingibout the nature of the membership and even the potential for
debate that | would be cognisant of the LGA's response to it§ouncils to share these committees, keeping in mind that we
independent inquiry either if the opportunity presents itselre also talking about a framework that will be used. I think
as part of the passage of this bill or, more likely, as furthethat, if we went down that path, we would lead the nation in
amendments to the act, because | see the act as a worktgms of this role of the elected members of council using an
progress and there will be continuous improvement to the a@udit committee, participating in it and responding to its
as we explore the relationship between the government arflvice.
the LGA on behalf of its 68 councils. New 7A and 7B clauses inserted.

Dr McFETRIDGE: The opposition will not proceed with Clause 8.
its amendment, which was originally drawn up backin May ~TheHon. R.J. MCEWEN: | move:
with the aim to try to bring a more forensic audit into the  Page 8, line 5—After ‘that’ insert ‘a copy is provided to the chief
examination of local government financial managementexecutive officer, and that'

Because this has been a bit of a moving feast, with thgection 129 of the act deals with the conduct of a council’s
independent inquiry into financial sustainability, the generahnnual audit. This clause proposes to insert new subsection
public discussions on rates and the conduct of local governt29(5a) into the act to provide that the auditor must provide
ment, our amendment is no longer suitable for the preserfny reports required under section 129 to the principal
aims. The amendment that has been moved by the govergrember of the council, who must in turn ensure that the
ment to ensure that all councils do have an audit Committegopies are made available to other members of the council.
(at the moment they may have, but under this bill they musthe | GA has suggested, and the government has agreed, that

have) is something the opposition has not discussed in thie auditor should also provide copies of any report to the
joint party room. However, | am quietly confident, as thechief executive of the council.

shadow minister, that thg party room will agree to this. But, Amendment carried.
as the minister has said, there will be room for further The Hon. R.J. McEWEN: | move:
amendments later on.

As | said in my second reading speech, there has been | . )
considerable concern out there about the financial managéhis amendment is consequential upon amendment no.9 and
ment of councils. Certainly, there is anecdotal evidence ofh€ new subclause 7A(1). The bill provides that an auditor’s
some decisions that may have been looked at in a differeiPOrts must be provided to the council’'s audit committee, if
light had a more fine toothcomb financial audit been carriedhe council has one. Because amendment no. 9 standing in my
out. Having said that, | would hope that these financial pland)@me has required audit committees to become compulsory,
strategic management plans and annual business plans vi{i¢ words ‘if applicable’ are no longer relevant.
help solve some of those problems as well. Local government Amendment carried; clause as amended passed.
is trying to do a good job generally, and | think that at this  Clause 9 passed.
stage the audit committees will more than satisfy the Clause 10.
opposition. TheHon. R.J. MCEWEN: | move:

TheHon.R.J. MCEWEN: Given that the shadow Page 8, line 26—After "division 4" insert:
minister has indicated that his support is conditional, because and that is considered by the council to be of such significance
| respect that he, in turn, has not taken this to his party roonfs to justify an examination under this section.

I will put on the record just a few observations about the audirhis amendment has been proposed after significant discus-
committees that are to be established. Equally, | acknowledgsgtons with the LGA. Proposed new subsection 130A deals
that the suggestion originally came from the shadow ministewith an efficiency and economy review separate and distinct
It was only further development of his amendment that hagrom the council's annual audit. The government believes that
got us to this point. The government recognises that it willeach council already has the power to call for efficiency and
take some time for councils to establish audit committees angconomy audits of any aspect of its operations. However, this
for the committees to develop the necessary expertise to fulfiliew is not shared throughout the local government sector so
their functions within councils. the government has sought to put the matter beyond doubt by

Committee members do not need to be council membergnaking this power explicit in a proposed new section 130A.
In fact, the committee would benefit from having as itsThis entire clause was initially opposed by the LGA, which
members one or more persons from outside the council whexpressed concern that the power could be misused or over-
have the necessary expertise. In smaller councils, particularlysed by a group of councillors who wanted to focus on one
rural councils, there may be difficulty finding those with the or more relatively minor matters.
necessary expertise who are available to sit on an audit Efficiency and economy reviews are generally intended
committee. Therefore, new subsection 7A(2) recognises th&b focus on the broad picture of how an organisation manages
a council may share its audit committee, or members of it®r uses its resources across an entire program of works or
audit committee, with another council. In fact, the sameactivities. Therefore, in consultation with the LGA the
persons may constitute the committee of two or moreggovernment has proposed an amendment that does not limit
councils, at the discretion of each council. a council’'s power. Rather, the amendment provides that the

Page 8, line 7—Delete "(if applicable)"
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council must exercise this power when a matter is of such Amendment carried.
significance as to justify an examination under this section. TheHon. R.J. McCEWEN: | move:
Amendment carried. Page 9, after line 5—After subsection (4) insert:
TheHon. R.J. MCEWEN: | move: (5) The report on an examination must be formally received
. : . by the council at the next meeting of the council.
Page 8, after line 31—insert: g ) .
(2a) An examination under this section— (6) The report on an examination must be kept confidential

is not t rate or | to limit the role or func- until it is received at the next meeting of the council or,
(@) is not to operate or apply so as to limit the role or func if the council so resolves at that meeting, until a later date
tions of a council under this or any other act, or the lawful

- - specified by the council (being not later than 60 days after
role or functions of any member of a council; and the date of the meeting).

(b) is to be undertaken in such manner as the person conduct- ) . .
ing the examination thinks fit and without undue influ- This amends clause 10. Like the previous amendment, this
ence from a member of the council or the chief executiveamendment has been proposed after significant discussions
of the council. with the LGA. It provides an efficiency economy audit once

Like the previous amendment, this has been proposed aftprovided to the CEO and the principal member and distribut-
significant discussions with my friends and colleagues in thed to other elected members is to be treated as confidential
Local Government Association. It deals with two matters.until the next council meeting when it must be tabled. The
First, proposed paragraph (2a)(a) clarifies that the powasouncil may resolve at that meeting to keep the report
proposed in new section 130A does not limit existing powergonfidential for a specific period, not to exceed 60 days. This
of a council or a councillor. Secondly, it provides the persordeals with two separate matters. First, it is a requirement that
completing an efficiency and economy review with thethe report requested by the council be received by the council
autonomy required to do the job required by the council. Thignd, obviously, you need to do that in a formal sense in a
is consistent with Australian Standards dealing with auditorsmeeting. This will ensure that it is tabled at the next meeting
The auditing and assurance standard AUSO02 provides iand cannot be ignored. Second, it prohibits councils leaking
paragraph 07, under the heading ‘Scope of an audit’ thahe report to the media before the council’s CEO has a chance
procedures required to conduct an audit in accordance witto consider it and formulate a response—not that | would
AUSs should be determined by the auditor having regard texpect an elected member amongst any of my 68 councils to
the requirements of the AUSs legislation, regulations andeak anything.
where appropriate, the terms of the audit engagement and Amendment carried; clause as amended passed.
reporting requirements. Clauses 11 to 15 passed.

The intent of both the AUS standard and the amendment Clause 16.
to this bill is to provide auditors or those engaged in efficien- TheHon. R.J. McEWEN: | move;
cy and economy reviews with the necessary autonomy to do page 10, line 27—Delete ‘council ratepayer’ and substitute:
the task properly. After a council had requested a certain principal ratepayer

review, it would be inappropriate for either elected membersris amends new subsection 153(3). This is another of the
or the chief executive to try to either broaden or narrow thess amendments suggested by the Local Government Associa-
focus of the review. That would obviously be a negative inon |t js a drafting matter. The bill incorrectly used the term
terms of the intent of the audit. Once an audit has bee&ouncil ratepayer'. In the context of subclause 16(2), this
commenced, obviously it must be done at arm's length, anfigp refer to a tenant who is a ratepayer in respect of another
I believe that is what this achieves. property. This subclause is intended to refer only to the

Amendment carried. _ _ principal place of residence of a principal ratepayer.
Page 9, line 3—After "that" insert: TheHon. R.J. McEWEN: | move:

a copy is provided to the chief executive officer, and that . R ) .
o Page 10, line 32—After ‘in order’ insert:
This is another of the 35 amendments suggested by the LGA  for a ratepayer

in April. Although the LGA originally proposed this clause Thjs amends new subsection 153(4). This is another of the
in its entirety, the LGA said that if the clause were retainedys amendments suggested by the Local Government Associa-
it should be amended to ensure that reports sought under thigp, in April in response to the bill. It is a drafting matter. The
clause must be provided not only to the principal member oharagraph as drafted refers to conditions that may apply in
the council but also to the chief executive. order to qualify for a benefit. This inclusion of the words ‘for

Dr McFETRIDGE: | understand that this is one amend- 3 ratepayer’ makes the meaning of the paragraph clearer.
ment with which the LGA still has some concerns. In some  amendment carried.

correspondence given to me today, the LGA said that itis still  The Hon. R.J. McEWEN: | move:
considering the implication of this amendment and will Page 10, line 36—After ‘development’ insert:
provide advice shortly. | understand that concern is aboutthe * including by virtue of a change in use)
timing of the report. | am not sure where it wants to go, bu h

maybe we will deal with that one between houses and sortl

out in the other place. ; e L PEES o
. provides that when a council is considering limitations on a
o s ey e gy XU e Increase 10 3poly o' rtepayers prncipal
No. 14 ’ E:Iace of reS|dence,'|t is entitled to take into account any
Améndment carried development that might have been undertaken on the land.
. . The LGA sought an amendment to ensure that development
TheHon. R.J. MCEWEN: | move: in this context included a change in the use of land. | am quite
Page 9, after line 5—Delete ‘(if applicable)’ happy with the amendment.
This is a consequential amendment upon amendment No. 9 Amendment carried.
and new subclause 7A(1). TheHon. R.J. MCEWEN: | move:

is is another of the 35 amendments suggested by the Local
overnment Association. Proposed new paragraph 153(4)(b)
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Page 10, line 36—After ‘undertaken’ insert: financially sustainable. In the meantime, this amendment
(or occurred) deals with a request from the LGA to ensure that any new

This amendment is consequential upon the previous one. Ttigxibility that might be offered by regulations under
words ‘(or occurred)’ refer to development that has occurregubsection 155(3) will also be applicable to annual service

by virtue of a change in the use of the land. charges under subsection 155(8).
Amendment carried; clause as amended passed. Dr McFETRIDGE: The opposition is not opposing this
Clause 17 passed. amendment at this stage—and | do not think we will in the
Clause 18. future, either. We are seeing more and more of a need for
TheHon. R.J. MCEWEN: | move: councils to be able to impose user-pays charges—or service

Page 11, lines 29 to 31—Delete subclause (6) and substitute:Charg.es.' as th_ey are Ca_lled here—and it was good to see that
(6) Section 155(8)—delete subsection (8) and substitute: the minister raised the issue of STEDS, because | know that

(8) An annual service charge may be based on— there are some concerns over the pricing of service charges
(a) the nature of the service; or for STEDS in some areas of the state. It will be interesting to
(b) the level of usage of the service; or see the outcome of the negotiations between local and state

(c) any factor that applies under subsection (3); or government on that issue.

(d) a combination of two or more factors under the Amendment carried; clause as amended passed.
preceding paragraphs. Clause 19

This amendment replaces subsection 155(8); it replaces The Hon. R.J. McEWEN: | move:

subclause 18(6). This is another of the 35 amendments Page 15. lines 4 to 6—

suggested by the Local Government Association. Section 155 gDeIefe ‘Subject to complying with the requirements of this
and the amendments to clause 18 deal with service rates and section, a person is entitled to a postponement of the payment of
service charges. Service, in this context, can refer to collec- rates under this section if— and substitute:

tion and disposal of waste—not only rubbish bins, but also A person may apply to a council for a postponement of

septic tanks, STEDS schemes, etc., and the provision of water ’[Crzjerrpé%rgregtﬂcj){utrhee fmaeﬁg{;?ig;r%@rtlon of rates for the

and television retransmission that is carried out by some rurgtyis amendment replaces subsection 156(15) and subclause
cour}cns. There is a distinction in section 155 betwegn 49(5). This is another of the 35 amendments suggested by the
service rate that may be based on the value of the land in thes A" and is consequential upon the previous amendment.
same way as thg usual council rates and an annual SeVifgstead of just deleting subsection 156(15), as existing
charge that may instead be based on the nature of the serviggscjause 19(5) does, it also replaces subsection 156(15). The
or the level of the use of the service. Itis a matter for Counc"groposed new subsection 156(15) ensures restriction on

to decide which charging option is the most appropriate. Thigjitterential rates. General rates that apply under section 156
amendment deals with the flexibility available to the councilsznnot be used to limit the council’s flexibility in setting

in setting an annual service charge. It provides that the optiogepyice rates under section 155.
of setting a service charge includes all the options available - Amendment carried; clause as amended passed.
under subsection 155(3) for the setting of the service rate, as cjayses 20 to 24 passed.
well as some additional options. Subject to consultation with Progress reported; committee to sit again.
the LGA, the government intends to examine regulations
under subsection 155(3) that deal with charging for services. ADJOURNMENT
There is a STEDS advisory committee examining how
local government might charge for provision of septic tank At 9.59 p.m. the house adjourned until Wednesday
waste disposal schemes to ensure that their schemes drg September at 2 p.m.



