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HOUSE OF ASSEMBLY

Tuesday 8 November 2005

The SPEAKER (Hon. R.B. Such)took the chair at
2 p.m. and read prayers.

SITTINGS AND BUSINESS

The Hon. M.J. ATKINSON (Attorney-General): |
move:

That the sitting of the house be continued during the conference

g,

with the Legislative Council on the Statutes Amendment and Repe.
(Aggravated Offences) Bill.

Motion carried.

VISITORS TO PARLIAMENT

1 July—30 September 2004
1 July—30 September 2005
Report 2004-05
Wilderness Protection Act 1992—South Australia—
Report 2004-05
Wildlife Advisory Committee—Report 2004-05
Regulations under the following Acts—
Natural Resources Management—
Mallee Prescribed Wells Area
Peake, Roby and Sherlock Prescribed Wells Area
Western Mount Lofty Ranges
Western Mount Lofty Ranges Prescribed Wells
Area
Western Mount Lofty Ranges Surface Water Area

By the Minister Assisting the Premier in the Arts (Hon.
D. Hill)—

Country Arts SA—Report 2004-05
Youth Arts Board, South Australian—Carclew Youth Arts
Centre—Report 2004-05

By the Minister for Employment, Training and Further

The SPEAKER: We have visiting today members of Her Education (Hon. S.W. Key)—

Excellency the Governor's Leadership Foundation. We
welcome them and trust that their visit is educational and
informative. We also have another group from the Depart-

Construction Industry Training Board—Report 2004-05
Flinders University—Report 2004

By the Minister for Administrative Services (Hon. M.J.

ment of Education and Children’s Services, and we welcomgVright)—

them, too.
ESTIMATES REPLIES

The SPEAKER: Some of the answers coming back from

estimates seem to be unduly delayed. There is a rule about
minister’s replying within a set time, and | ask ministers to

abide by that rule.
PAPERS TABLED

The following papers were laid on the table:

By the Minister for the Arts (Hon. M.D. Rann)—
Adelaide Film Festival—Report 2005
Disability Information and Resources Centre—Report

2004-05
South Australian Museum Board—Report 2004-05

By the Minister for Transport (Hon. P.F. Conlon)—

TransAdelaide—Report 2004-05
Regulations under the following Acts—
Harbors and Navigation—Point Turton
Motor Vehicles—Motor Bike Licences
By the Minister for Infrastructure (Hon. P.F. Conlon)—
Infrastructure Corporation, South Australian—Report
2004-05
By the Attorney-General (Hon. M.J. Atkinson)—

Evidence Act 1929, Section 71 of the—Relating to Sup-
pression Orders—Report 2004-05

By the Minister for Environment and Conservation (Hon.

J.D. Hill)—

Animal Welfare Advisory Committee—Report 2004-05

Board of the Botanic Gardens and State Herbarium—
Report 2004-05

Department for Correctional Services—Report 2004-05

Department for Environment and Heritage—Report
2004-05

Dog and Cat Management Board—Report 2004-05

General Reserves Trust—Report 2004-05

Land Board—Report 2004-05

Maralinga Lands Unnamed Conservation Park Board—
Report 2004-05

State Heritage Authority—Report 2004-05

Upper South East Dryland Salinity and Flood Manage-
ment Act—

Quarterly Reports—

Administration of the State Records Act 1997—Report
2004-05

Privacy Committee of South Australia—Report 2004-05

SA Water—Report 2004-05

Surveyors Australia, Institution of—SA Division—Report
December 2004 to 30 June 2005

By the Minister for Industrial Relations (Hon. M.J.

Wright)—

Actuarial Investigation of the State and Sufficiency of the
Construction Industry Fund—Report 2004-05

Construction Industry Long Service Leave Board—Report
2005

Mining and Quarrying Occupational Health and Safety
Committee—Report 2004-05

WorkCover SA—Report 2004-05

By the Minister for Gambling (Hon. M.J. Wright)—
Independent Gambling Authority—Report 2004-05

By the Minister for Education and Children’s Services
(Hon. J.D. Lomax-Smith)—

Adelaide Cemeteries Authority—Report 2004-05
Department of Trade and Economic Development—
Report 2004-05
Development Act—
Administration of—Report 2004-05
Development Plan Amendment Reports—
City of Norwood—Payneham St Peters—
Heritage (Payneham)
Heritage (St Peters, Kensington and
Norwood)
Planning Strategy for South Australia—Report 2004-05
West Beach Trust—Report 2004-05

By the Minister for Housing (Hon. J.W. Weatherill)—

Community Housing Authority, South Australian—Report
2004-05

By the Minister for Agriculture, Food and Fisheries (Hon.
R.J. McEwen)—

Primary Industries and Resources SA—Report 2004-05
Regulations under the following Acts—
Citrus Industry—Citrus Industry Fund
Fisheries—
Bait Net
Delivery and Storage
Rock Lobster Fisheries
Vessel Monitoring Scheme Unit
Primary Industry Funding Schemes—Citrus Growers
Fund
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Primary Produce (Food Safety Schemes)—Citrus In- The so-called ‘shoot to kill' policy has been abandoned in
dustry Advisory Committee favour of existing law in this state which allows for the use
By the Minister for the River Murray (Hon. K.A. of force, including lethal force, only when there is a risk to
Maywald)— life or serious injury.
Department of Water, Land and Biodiversity With respect to proposed commonwealth powers of
Conservation—Report 2004-05 preventative detention, such an order cannot exceed 24 hours’
River Murray Act—Report 2004-05 duration unless a federal judge, former judge, magistrate or
Regulations under the following Act— administrative appeals member consider the matter on its
Renmark Irrigation Trust—Water Allocation merits.
By the Minister for Consumer Affairs (Hon. K.A. In relation to preventative detention orders issued under
Maywald)— South Australian law, such orders can only be issued beyond
Regulations under the following Acts— 24 hours by a judge or a retired judge of the Supreme or
Liquor Licensing—Copper Coast Dry Areas District Court. A preventative detention order may be issued
Retail and Commercial Lease—Adelaide Airport against a person who is suspected on reasonable grounds that:
Limited - they would engage in a terrorist act, or
they have been involved in a terrorist act,

ANTI-TERRORISM LAWS and

the order would substantially assist in preventing a
terrorist act occurring, or
the order is necessary to preserve evidence of a terrorist
act that has occurred.

Under the proposed South Australian law, there will be urgent

strengthen Australia’s anti-terrorism laws. The decision nd automatic judicial review before the Supreme Court of

. h ision n racticabl rth rson is taken
made at COAG to support extraordinary laws was based %E)%eeﬁesn?i or? s soon as practicable after the person is take
known developments here in Australia and overseas about the Those who are the subject of a preventative detention

activities of terrorists and terrorist suspects. It was based o - . .
reliable and credible information from Australia’s intelligence %giim"rtc%\x ?gcé?sscs)r:gltlgil: go‘;/v ;llt;?:gg grrse z?ggtlligr}naetntp €

agencies about the real risk that Australia faces of a terrori R RS ; : :
attack on our own soil. The information contained in a highly, oth in this house and the Legislative Council, to give their

confidential briefing provided by the Australian FederalfUII supporEt to tth € SOUt.h Q?tra“antb"tl tct)hensure Its S\]fv'ﬂh t
Police, the Office of National Assessments and the Australia| assage. Lvents overnight demonstrate the urgency ot wha
. . S - - . is parliament will be considering.
Security Intelligence Organisation was as disturbing as it was
chilling.
Australians and Australian facilities have already been the ESTIMATES COMMITTEES
targets and victims of terrorist attacks in Indonesia and Mr BRINDAL (Unley): A few minutes ago you, sir,
elsewhere. It would be naive and even foolish to believe th%ade a ruling about estimates. | would submit to you, Mr
Australia is itself not a target. We know that up to 80 peoplespeaker, that as custodian of this house’s proceedings it is an
now living in Australia have received training from terrorists jnstruction of this house that every minister was given a date
in terrorist camps overseas—individuals free to move withirhy which to respond. Erskine May shows ample proof that
our community who have received training in the techniquesajlure to obey an instruction of the house is a constructive
of mass murder. These are the enemies within—a highlycontempt of this parliament. | ask you, sir, to examine that
trained fifth column of murderers who will show no concernmatter in respect of the ministers doing what they want when
for their own lives, let alone the innocent lives of those whomhis house has instructed them.
they seek to destroy. The SPEAKER: Order! The chair will have a look at that
Events overnight in Melbourne and Sydney involved thematter, but | remind ministers—and | saw some evidence of
arrest of 17 individuals who, aCCOfding to reports, were in tthlS yes’[erday_of where rep]ies have taken many months to
final stages of planning a terrorist attack within Australia.come back to members who have asked following estimates,
These developments make it critical that our law enforcemergnd that is not acceptable.
authorities have the necessary powers, first, to prevent
terrorist acts, and then to investigate any terrorist acts that SITTINGS AND BUSINESS
tragically may occur. In supporting tougher anti-terrorism
laws, COAG adopted a number of principles to ensure the The SPEAKER: Before calling on questions, | wish to
inclusion of proper safeguards to protect against any unneceaddress two matters. First, it has been put to me that in
sary erosion of civil liberties or abuse of power. relation to functions held in other members’ electorates which
For our part, South Australia has agreed to introduc@ minister is attending, the common courtesy of acknowledg-
legislation to introduce preventative detention orders for upng the member—or, in some cases, not inviting the local
to 14 days. Our laws will complement commonwealthmember—has not been adhered to.
legislation that can only establish preventative detention Ms Rankineinterjecting:
orders for 48 hours due to constitutional limitations. Sincethe The SPEAKER: Order! The member for Wright is out
September COAG meeting, consultation between the stateg order.
and territories and the commonwealth has centred on the Membersinterjecting:
issue of safeguards and the protection of civil liberties. The SPEAKER: Order! Members know the risk of
Directly as a result of pressure from the states, the commorspeaking when the house is called to order: they will be
wealth has conceded on a number of issues. named. These courtesies have existed for a long time and

The Hon. M.D. RANN (Premier): | seek leave to make
a ministerial statement.

Leave granted.

The Hon. M.D. RANN: On 27 September 2005, the
Council of Australian Governments (COAG) agreed to
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need to be upheld. Likewise, when a minister is visiting an The SPEAKER: Order! The house will come to order.
electorate, it is a courtesy to notify the local member. The chair cannot hear the question from the member for
The other matter relates to yesterday when the house wagynell.
dealing with the rescission of a vote on the amendments from Ms THOMPSON: Of the 2.4 million interactions with
the Legislative Council. If members look at pages 3813 an@ur South Australian hospital system each year, can the
3814 ofHansard, they will see that there was some confu- minister inform the house if any have actually been positive?
sion. Two members indicated that | did take a vote on the Mr Williams interjecting:
suspension of standing orders. The member for Hammond The SPEAKER: The member for MacKillop is warned.
believed | did not. | did not personally listen to the tape, but  The Hon. J.D. HILL (Minister for Health): Ithank the
the Clerk did, and it seems, on balance, that | may not haveiember for her question and acknowledge her great interest
actually called for a vote specifically on the suspension. 1fn our great public health system. As the member said, there
that was the case, and there is some vagueness for varicae 2.4 million interactions with our hospital system each year
reasons—and | am not disputing the tape—I apologise foin South Australia. If one listened to the questions from the
that oversight. In any event, the substantive issue wagpposition, one would believe that every single one of those
whether the vote should be rescinded, which was passéateractions is a negative interaction, but the reality is far
appropriately and the following proceedings were, thereforeffom that. Today, | announce the findings of the latest patient
in my view, in order. evaluation of hospital services survey that was undertaken in
June this year. Sir, the survey covered 4 440 patients who had
QUESTION TIME spent at least one night of care in our state’s public hospitals
that month.
Mr BRINDAL: On a point of order, sir: every minister
ASHBOURNE, CLARKE AND ATKINSON has the chance to make a ministerial statement. Questions
INQUIRY without notice are not a disguise for ministerial statements.

Lo The Hon. R.J. McEwen: Sit down!
The Hon. R.G. KERIN (Leader of the Opposition): Mr BRINDAL: Don't tell me to sit down. You will be
Does the Attorney-General agree with the sworn evidence %tiring when I do, | am pleased to say.

his own adviser George Karzis given at the Ashbourne 1o SPEAKER: Order! The member for Unley is out of
corruption trial that board positions for Ralph Clarke weregjer. ' '
indeed discussed in the presence of the Attorney prior to Members interjecting:

20 November 20027 During the trial, Mr Karzis gave e SpEAKER: The house will come to order. Question
evidence under oath that boards and committees for Ra"ﬁ’me ticks away. The Minister for Health has the call
Clarke were discussed at a meeting in November at which  11a Hon. J.D. HILL: As | was saying, 4 440 pafients

both he and the Attorney were present. George Karzis told thge e sunveyed. They were patients who had spent at least one
court, ‘Randall said Ralph was willing to withdraw, but that night in a public hospital in the month of June. There are

he wanted some boards and committees.’ _ 340 000 inpatients—
The Hon. M.J. ATKINSON (Attorney-General): This Ms Chapman: What about the other 2.3 million?

question is like a jockey urging on Mummify with the whip.  The SPEAKER: | warn the member for Bragg.
Mr Brokenshire interjecting: The Hon. J.D. HILL: For the information of members,
The SPEAKER: Order, the member for Mawson! 340 000 inpatients each year spend an average of 4.1 days in

The Hon. M.J. ATKINSON: Whenever the Leader of the hospital. Based on a range of questions, patients’ level of
Opposition refers to the evidence of George Karzis, he alwaygatisfaction was rated from zero through to 100. This year’s
leaves out the material parts. overall rating was 87.2 per cent, which was the equal highest

The Hon. R.G. KERIN: | rise on a point of order, sir. ©n record. o
The Attorney cannot control what | ask. | asked him whether  The Hon. P.F. Conlon:A high distinction! .
or not he was present when that was mentioned, which is a The Hon. J.D. HILL: Ahigh distinction, as the minister
yes OF No answer. says. That is equal to 2002. This rating is 3.5 points higher

The SPEAKER: Order! The Attorney will have a chance than in 2001, when the member for Finniss was the health
to answer. minister. The overall rating for people over 65 was even

The Hon. M.J. ATKINSON: The Leader of the Opposi- higher at 89 per cent. Two parts of the survey have reached

tion asked this same question on 23 June. The answer is in t hat is known as a gold standard of care—that s, coordina-
h - q . ' 6n and consistency of care at 92.8 per cent, and information
interviews, the court transcripts—

. . and communication between patient and service providers at
The Hon. R.G. KERIN: On a point of order, sir: | asked 96 per cent.

a simple yes or no question. The Attorney is dodging the | 5155 want to give the house some particular first-hand

answer. stories which come, in part, from correspondence to the
Members interjecting: minister’s office and also from other sources. A man from
The SPEAKER: Order! Members know that ministers Broadview who had heart problems and who was in the
have some scope to answer. | think that is the minister'sasualty department of the RAH had this to say:

answer. The staff on this ward are so caring for the people under their
care.

HOSPITALS, PATIENT SURVEYS Awoman from Globe Derby Park, whose daughter had chest

L pains and who was at the Lyell McEwin Hospital, said:
Ms THOMPSON (Reynell): My question is to the .
Minister for Health. Of the— Words cannot tell you how impressed we both were by the
risait standard of care which both of us received—she as a patient and me
Members interjecting: as merely an anxious parent Please be assured that no criticism
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of the health service will henceforth go unchallenged by me, it isasked to step down from all my portfolios but | believed,
magnificent. unlike members opposite during the Brown and Olsen
Another lady from Wynn Vale said: governments, that it was the right thing to do to step aside

We are always hearing in the media how the public system is bagluring an investigation. Thatis to say, | had higher standards
and about long waiting lists, however | disagree, | have nothing buthan members opposite: | stepped aside and the investigation
praise for your department and all the caring staff that | met whqoroceeded. | was never a suspect and | was cleared.
gave me A+ service. Mr Speaker, how many times do | have to be cleared? | was
Then there was the man who rang ABC 891 earlier today. Heleared—
was suffering from bowel cancer and was served at Flinders The Hon. R.G. Kerin interjecting:
Medical Centre. He said: The SPEAKER: Order! The leader will not be in the clear

It was absolutely tremendous the way they treated.migwas  if he continues to interject.
a difficult operation but their professionalism, | really couldn'tsay ~ The Hon. M.J. ATKINSON: Well, because of the
things good enough to say how quickly they moved in and how welly||egations that were made by members of the opposition. |
they treated me. ; . . .

don’'t know anyone in this house whose life has been so

And then there was the gentleman from my own electoralt§|03e|y and minutely examined as has mine. | have been—
who called me the other day and told me that he had spent 10 The Hon. R.G. KERIN: On a point of order, Mr Speaker,

o_Iays at Flinders Medical Centre, and said that he had h_qqe Attorney is answering everything but the question.

first-class treatment and was happy to make that public. The SPEAKER: Order!

Another Flinders Mgd@al— The Hon. M.J. ATKINSON: Mr Speaker, in respect of
Mermbers interjecting: both questions that have been asked today | have given the
The Hon. J.D. HILL: Iunderstand that the members on | eader of the Opposition a direct and blunt answer. He asked

system, want to attack doctors and want to attack nurses—

they want to run down the public health system—but the facts INDUSTRIAL LEGISLATION
speak for themselves. Another patient from Flinders Medical
Centre said: The SPEAKER: Order! The member for Giles.

During my stay in hospital | would have been in contact with ~ Members interjecting:
dozens of hospital staff from clerks, orderlies, cleaners, catering The Hon. K.O. Foley: You're boring us, Kero.
staff, nurses, technicians and doctors plus anybody else | may have The SPEAKER: Order! The member for Giles
missed. Looking back at all my contacts with these people | must say P S '
that | cannot think of a single word of complaint about anything. The Hon. M.J. Atkinson interjecting:
Everybody | had dealings with was very caring and helpful. Eventhe The SPEAKER: Order! The Treasurer and the Attorney
food couldn't really be criticised, contrary to what one hears aboutire out of order.
hospital food. The Hon. M.J. Atkinson: Have you got some cognitive
Mr Speaker, there are hundreds and thousands of stories likiéficulty?
this, and | would be delighted to share them with the house The SPEAKER: Order! The Attorney is out of order. The
on a future occasion. member for Giles.
Members interjecting: _ o o
The SPEAKER: When the house comes to order, we will  Ms BREUER (Giles): My question is to the Minister for

continue. Industrial Relations. How does the state government’s
Members interjecting: consultation process on changes to work laws compare with
The SPEAKER: The house will come to order and then the federal Liberal government’'s consultation process on
we will proceed. changes to work laws, and what is the state government doing
to help South Australians to have their say on work laws that
ASHBOURNE, CLARKE AND ATKINSON affect them?
INQUIRY The Hon. M.J. WRIGHT (Minister for Industrial

Relations): As members would appreciate, there is a huge
The Hon. R.G. KERIN (Leader of the Opposition): My  amount of community concern about the Liberal plan to
question is again to the Attorney-General. Did the Attorneyiegalise workplace agreements that make workers worse off:
General offer to resign in late 2002 on any day other thamhe Liberal plan to scrap award rights; the Liberal plan to
20 November 2002? Yesterday when the Attorney-Generajreate a system for locking South Australians out of their

was asked if he offered to resign in late 2002— workplace until they give in to their employers’ demands; and
The Hon. K.O. Foley: Around and around and around the Liberal plan to legalise unfair sackings.

and around. Mr WILLIAMS: Irise on a point of order, Mr Speaker.
The SPEAKER: The Treasurer is out of order. This is not an answer; it is a debate. It is hypothetical, and it

The Hon. R.G. KERIN: —he went on to talk about a is not the business of this house.
range of unrelated matters, and concluded by saying, in The SPEAKER: Order! | do not believe the minister has

typical style, ‘I did not offer to resign.on transgressed at this stage. There is some scope given in

20 November. . ' My question at no time referred to that answering a question. The point about hypothetical questions

specific date. is that it is different if you are asked for a solution to a
The Hon. W.A. Matthew: The answer is yes. hypothetical question. Hypothetical questions (which this was
The SPEAKER: The member for Bright is warned. not) are not out of order; it is only when you ask for a

The Hon. M.J. ATKINSON (Attorney-General): There solution to a hypothetical question that it is out of order.
was only one occasion in my time as a minister when | havinisters should be considering future developments. If they
offered to resign and that was, as | recall, on 30 June 200&e not, they are not doing their job. The Minister for
when the Deputy Premier was the Acting Premier. | was noindustrial Relations.
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The Hon. M.J. WRIGHT: Thank you, sir. Scrapping the of us in this house in fact do have people in their electorates
award right to be given decent notice about changes to shiétffected. From 5.30 pm last night State Emergency Services
times, for example, is just one part of the Liberal plan whichbegan receiving reports of isolated flooding in the Adelaide
leaves working families feeling insecure and unable tdHills area and some parts of the metropolitan area. Those
manage their commitments to care for loved ones. When owalls continued to cascade through the night. The SES,
government moved to change work laws we had an open andetropolitan Fire Service and Country Fire Service provided
transparent process. We began with an independent reviesupport and, at 10 p.m. last night, the Police Operations
and a formal submission process. We then released the rep@eéntre became operational. Overnight significant and
of the review and consulted on that. We then released a draftidespread flooding was reported and | think over 530
bill and had another formal submission process beforeequests for flood assistance were received by the SES. The
finalising a bill to put before the parliament. The Liberal reports covered damage to homes, sheds, cars, driveways,
government has shown no interest whatsoever in broapaths and fences. Floodwater has entered some houses and
consultation with the community. | think there were something like 60 houses that were

The Hon. DEAN BROWN: On a point of order, significantly damaged, although the extent of this damage is
Mr Speaker, this is clearly debate and not permitted undestill to be assessed.
standing order 98. Fortunately as of this morning, or indeed as of my most

The SPEAKER: Order! The minister was debating recent briefing, there has been no loss of life or significant
earlier. I think he has improved in the last minute or two, butinjury. This morning the Premier, the Minister for Emergency
he was starting to debate again. He needs to focus on h&ervices and | visited flood affected areas in the Waterfall
specific responsibility as minister. The Minister for Industrial Gully, Norwood and Hawthorn areas. We witnessed first-
Relations. hand the damage done to people’s homes, and we met with

The Hon. M.J. WRIGHT: Thank you, sir. After the a range of people who had been battling the floodwaters
Prime Minister overruled the responsible minister and saidluring the evening. Many of them had been mopping up mud.
that there would be no Senate inquiry, the Liberal government Members interjecting:
was dragged kicking and screaming to have a Senate inquiry. The Hon. J.W. WEATHERILL: Well, we were received

The Hon. DEAN BROWN: | rise on a point of order, very well. Some were very angry; some were angry with the
Mr Speaker. local council, but | think they were grateful that the Premier

The SPEAKER: Order! The minister is starting to debate. took the time out to actually meet with them and, first-hand,
He needs to talk about his specific responsibility. Theacknowledge the extent of the distress they had. Grants are
minister. being made available to assist with temporary accommoda-

The Hon. M.J. WRIGHT: Thank you, sir. To help South tion and clean up. The Department for Families and
Australians express their views, we have established a wegommunities Services is doorknocking all of the affected
site: www.realchoicesatwork.sa.gov.au. To make sure thatomes today and there will be amounts of between $250 and
South Australians are aware of this facility to help expres$750 offered to people, based on the amount of damage.
their views we will be conducting a promotional campaign.There are also two grant schemes in place for household
If South Australians want to have their say about thegoods and structural repair. They can be accessed for up to
Liberals’ so-called work choices package, | encourage therf® 600 depending on a means test and certain criteria being
to visit the website and send a message to Canberra. | UI’Q@EL A hotline has been established. It is 1300 764 489. We
everyone who is worried about losing basic rights at work te2Xpect that that will be operational for a couple of weeks. We
send a message to Canberra. South Australians deserve ragg conscious from the experience we have had with bushfires
choices at work, not the Liberals’ work choices of give in orand other disasters that many people will not initially
get out. understand the extent of their needs, so we will leave that

The SPEAKER: Order! The minister is debating now. hotline open for a couple of weeks. Advice received today is
that weather conditions are improving and we expect that no

ASHBOURNE, CLARKE AND ATKINSON further heavy rains will be experienced this evening. That
INQUIRY may give us an opportunity for some recovery. Many of the
people we met this morning expressed their thanks for the
The Hon. R.G. KERIN (Leader of the Opposition): My  excellent work of the emergency service crews, and the
guestion is to the Premier. Was the Premier approached government adds its voice in gratitude to our volunteers.
any time by the member for Florey with regard to complaints
that she had been pressured by the Attorney-General? BULLYING ALLEGATIONS
The Hon. M.D. RANN (Premier): Can | just say that the ) o o
first | heard about this was when it was raised in the form that  Mrs HALL (Morialta): My question is to the Minister

you referred to, so the answer is no. for Police. Is the minister aware that a female Labor MP has
' raised with the police the matter of her being bullied by the
FLOODING Attorney-General?

The Hon. K.O. FOLEY (Minister for Police): Sir, |
Ms CICCARELLO (Norwood): My question is to the cannot recall a briefing of such by—
Minister for Families and Communities. What are the latest An honourable member interjecting:
developments in the flooding experienced overnight? The Hon. K.O. FOLEY: | am answering the question.
The Hon. J.W. WEATHERILL (Minister for Families Would you like me to answer the question or would you like
and Communities): | thank the honourable member for her to interject?
guestion. Sadly, she is one of the members here with Membersinterjecting:
residents in her electorate who have been affected by the The SPEAKER: Order! The minister has been asked a
extraordinary flooding event last night. It is true that manyquestion, and he should have the opportunity to answer.
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The Hon. K.O. FOLEY: | cannot recall a briefing on that system, it is worth saying that our numbers have significantly
matter, but I will check. I think it is on the public record that increased. In fact, we have invested another $2 000 in the
something may have happened. An investigation actuallgducation of each child, and that translates in our public
occurred and, in the letter that | read yesterday to thechools to teachers, support staff and counsellors.
Attorney-General, the Police Commissioner said that two Since being elected, this government has employed 160
female members of parliament were interviewed by policemore teachers to reduce reception to year two class sizes for

So, it is hardly a startling revelation— the most disadvantaged schools, and shortly we will employ
The Hon. M.J. Atkinson: And there was no need for an another 126 teachers to extend the small class sizes to every
investigation. junior primary school in the state. We also have employed
The Hon. K.O. FOLEY: —and there was no need for an 125 additional teachers and staff to provide intensive support
investigation. But | don’t recall— for children’s literacy as part of our $35 million Early Years
Mrs Hall interjecting: Literacy Program.
The Hon. K.O. FOLEY: Sorry? In addition, there are 55 more counsellors, 80 teacher
Mrs Hall: Bullying is okay, is it? mentors working with students at risk of dropping out of

The Hon. K.O. FOLEY: The member for Morialta has school and 140 individuals to provide extra leadership and
just interjected that | somehow condone bullying. | shouldadministrative support in primary schools and preschools. We
have thought that the member for Morialta, with issuesalso have four extra student attendance counsellors and 10
related to her electorate office, would be the last person tonore early childhood speech and behaviour experts, as well

accuse me of condoning bullying. as 12 more specialists providing support to children with high
level disabilities in preschools. Whatever those opposite say,
SCHOOLS, TEACHER AND STAFF NUMBERS we have invested in schools, we have invested in teachers and

we have invested in all our children. There can be no

MrSNELLING (Playford): My question is to the mjsunderstanding that the Rann government has delivered
Minister for Education and Children’s Services. What are thQnore for schools—more teachers’ more Support staff and

most recent figures relating to teacher and staff numbers igmaller class sizes.

our government schools? Mr BRINDAL: |rise on a point of order, Mr Speaker. In
Members interjecting: ) answering questions, ministers are not allowed to engage in
The SPEAKER: Order! Members should desist from debate. The minister clearly is.

personal attacks across the chamber. The Minister for The SPEAKER: The minister should not engage in

Education— , ] debate. The minister needs to focus on the factual elements.
Mrs HALL: Irise on apoint of order, Mr Speaker. lrefer  The Hon. J.D. LOMAX-SMITH: This government can

to standing order 127, and | ask that the Deputy Premiefe proud of its achievements in education. Every parent

withdraw the threat that he made. knows what has occurred, and the children have benefited
The SPEAKER: | do not believe it was a threat, be- fom the Rann government in a way that they would never
caus¢— have dreamt of in the previous eight years.
Members interjecting:
The Hon. K.O. FOLEY: Sir, the member for Morialta HOSPITALS, PATIENT DEATH
accused me of something which | refute. If she takes offence,
| apologise. The Hon. DEAN BROWN (Deputy Leader of the

The SPEAKER: | ask members once again to refrain Opposition): Will the Minister for Health order an immedi-
from personal reflections across the chamber. The Ministeate and independent investigation into the circumstances
for Education and Children’s Services. surrounding the death of a 69 year old Riverland man at the

The Hon. J.D. LOMAX-SMITH (Minister for Educa- Royal Adelaide Hospital on 23 September this year? The
tion and Children’s Services):Sir, | do not think | have had Leader of the Opposition and | have both received a lengthy

a question yet. | will give an answer— letter in which the man’s widow paints a shocking picture of
Membersinterjecting: his treatment at the Riverland Hospital and his subsequent
The Hon. J.D. LOMAX-SMITH: Could | have it death atthe Royal Adelaide Hospital.

repeated? | am sorry. The Premier and the Minister for Health have also

The SPEAKER: Order! We can try it the other way received the letter, as has the Prime Minister, the CE of the
around—give the answer and then we will have the questiorRiverland Hospital and the Ombudsman. Further, | have
The member for Playford. spoken to the widow, and she has requested me to ask for an

Mr SNELLING: Sir, | repeat my question, which is independent investigation. The letter to which | refer includes
directed to the Minister for Education and Children’s claims that the woman’s incontinent husband fell out of bed
Services. What are the most recent figures relating to teachen at least three occasions at the Riverland Hospital when
and staff numbers in our government schools? attempting to crawl to the toilet because he had not been

The Hon. J.D. LOMAX-SMITH: | apologise, sir. 1 did given a bedpan or a buzzer to call a nurse.
not hear the question the first time. | am pleased to inform the The letter further states that, when he was subsequently
house of the very dramatic increase in the number of teachetisansferred to the Royal Adelaide Hospital, the patient was
employed in our state schools and preschools during the lakeld in the emergency department for 15 hours before being
three years. New figures show that an extra 261 full-timeransferred to intensive care, where he was held for another
equivalent teachers were working in schools and preschoo#8 hours. The letter states that within 36 hours of her husband
in June 2005 compared to June 2002. The number of teachdysing transferred to Ward S7 he suffered ‘a stroke and heart
has increased from 13 023 full-time equivalents in June 200attack after aspiring his own vomit’ a few hours after the
to 13 284 in June 2005. These numbers speak for themselvestical care nurse was removed from the patient’s side. The
and, whilst those opposite will talk down the public educationman died two weeks later on 23 September.
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The Hon. J.D. HILL (Minister for Health): Thissetof housing for people with disabilities throughout the metropoli-
circumstances described by the deputy leader is disturbingan area and, indeed, country areas.
Itis, | think, a tragic set of circumstances. | am aware of the The government has set a target of 5 per cent of new
correspondence; | saw it yesterday. | have also spoken to tii®using developments to be set aside for people with
widow (I will not mention her name) in relation to this disabilities. We have also set a target of 75 per cent of all
matter. The CE of the Riverland Hospital has made amocial housing stock to be modified appropriately to ensure
arrangement to meet with her on Wednesday (tomorrow). that people with disabilities can live in them.
have told her that we will have an investigation into the This project was a collaboration between the Housing
matter. | apologised to her on behalf of the health system fofyyst, Normus Homes (which built ity and CARA, the support
what had happened to her husband. agency. It was a wonderful collaboration. You only need to

She congratulated me, by the way, on my appointment asee the smiles on the faces of the residents and their families
the Minister for Health and wished me well. | said to her thatand carers to know that this is a wonderful initiative.
despite the facts that she described in her letter and despite
the fact that her husband’s circumstances were far less than HOSPITALS, WAITING LISTS
ideal at that particular time, it was not a reflection on the
entire health system. In fact, we have a very good health The Hon. DEAN BROWN (Deputy Leader of the
system in South Australia, and she agreed with me. In facpposition): My question again is to the Minister for Health.
she said that her husband had suffered with cancer and h&ldll the minister order an immediate and independent
been undergoing treatment for some six or seven years at thrvestigation into why a patient suffering from groin cancer
Royal Adelaide Hospital. She also said that if it had not beemvas required to wait six weeks for an appointment with the
for the excellent treatment received at that hospital she woulRoyal Adelaide Hospital oncologist, during which time the

have been a widow some six or seven years earlier. cancer spread, became ulcerated and is now terminal? The
family of the patient in question, who is 53 years old, has
SUPPORTED ACCOMMODATION, FERRYDEN approached the opposition—
PARK Ms Breuer interjecting:

The SPEAKER: The member for Giles is out of order!
Mr RAU (Enfield): My question is to the Minister for The Hon. PF. Conlon interjecting:

Disability. What new services in Ferryden Park are there for  The SPEAKER: The Minister for Transport is also out
people with disabilities needing supported accommodationgs grger!

The Hon. J.W. WEATHERILL (Minister for Disabili- ~ The Hon. DEAN BROWN: | will explain my question.
ty): The honourable member has an obvious interest irhe family of the patient in question, who is 53 years old, has
Ferryden Park as part of the Westwood development. | wagpproached the opposition expressing outrage that, after a
very pleased last Friday to open officially a new state-of-themalignant cancer was discovered in the patient’s groin in
art home designed for residents with mU'tlple disab”itiESSeptember' he had to wait six weeks to see an 0nc0|ogist.
located in Ferryden Park. This house will be home to foubyring this period, the cancer became ulcerated, and when
adults, who will live there independently with an appropriatehe finally saw the oncologist last week the patient was
level of day-to-day support from two carers. Itis a specially-immediately scheduled for admission to hospital on Monday
dES|gnEd home, which has five bedrooms and which is Va|Uq9€sterday) for urgent Chemotherapy_ The fam||y has told the
at more than $350 000. opposition the oncologist was astonished that the gentleman

The home has many adaptable features, including steplegss not given a course of therapy a year ago when he had
entries on all external doors and shower alcoves and, urgery to remove the cancer and was very concerned that,
course, widened corridors for the wheelchairs. There is alsafter a malignant tumour was discovered in his groin in
a tracking system, which ensues that carers are able to assgptember of this year, he had to wait six weeks to see an
residents to move into the shower and bathroom area with thencologist.
use of hoists. This is a critical part not only of ensuring the  The oncologist arranged for the patient to be booked into
health and safety of carers but also of dealing more effectivehospital for treatment commencing yesterday and for a Royal
ly with the hygiene conditions of the residents. The home sit®istrict Nursing Service nurse to attend the man over the
within the Westwood development. | stress that we wouldveekend before his admission. When the nurse arrived at the
like to see more of this around the metropolitan area: that isnan’s home to treat him on Friday, she told him that his
people with disabilities living in the community with admission to hospital had been cancelled because there were
appropriate support. We know that it forms very much ano beds. After the family raised very strong objections
home environment and ensures that the people living thergesterday, he was finally admitted last night for continuous
are able to experience some independence and integratighemotherapy.
with the community which is missing in large congregate  The Hon. J.D. HILL (Minister for Health): |thankthe
facilities. honourable member for his question, which is similar to

Just simple things such as having a meal when you wamhany of the other questions the member for Finniss raises in
one, rather than when everyone else has one as part of a lilgs place. It has a drip, drip effect, trying to undermine
system, is important; being able to watch what you want ta@onfidence in the public health system that we have in South
watch on television; having small areas where you can me&ustralia. We have an excellent health system in this state.
family and friends; and having a small home-based environThere are always waiting lists. There were waiting lists when
ment in which family and friends feel comfortable whenthe member for Finniss was the minister responsible. There
visiting you, rather than a sterile institutional environment.are waiting lists now. We do our best to bring those waiting
This is an example of the commitments that we are makingjsts down. In fact, we have been very successful in reducing
through our housing plan to spread the supply of affordabléhe long-term wait that patients have to get access to surgery.
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The question of where a person is, of course, on awaiting list The Hon. S\W. KEY (Minister for the Status of

is a matter for individual doctors. Women): | would like to thank the member for West Torrens
The Hon. DEAN BROWN: | rise on a point of order. My for his question about women’s safety, particularly the

specific request on behalf of the family— initiatives that have taken place through the Office for
Members interjecting: Women. On International Women'’s Day this year, | launched
The SPEAKER: Order, members on my right! this government’s Commitment to Women'’s Safety in South

The Hon. DEAN BROWN: My specific request on Australia. This is a five year plan which aims to tackle
behalf of the family was for an independent investigation, andglomestic violence, indigenous family violence and sexual

| ask the minister to stop debating the issue. assault.
The SPEAKER: The minister may well get to that point. The Women'’s Safety Strategy looks at the approach and
Minister. also preventive mechanisms that the government is taking to
Ms Rankine interjecting: help women live in a safe and secure environment. As part
The SPEAKER: Order, member for Wright! of that strategy, | have announced a number of projects to be

The Hon. J.D. HILL: The member for Finniss asked a initiated over the next six months. One of the projects was a
specific question indeed. | will get to the content of thatbooklet that | was very pleased to participate in launching at
question, but | also want to put it in context. The problem isNunkawarrin Yunti. The Women's Legal Service funded,
that we hear these individual questions, tragic and sad as th#jth the Office for Women grant for the Women’s Safety
be, and about families who are grieving and are in a particulabtrategy, this booklet about sexual assault. The actual booklet
personal crisis. We can all identify and recognise that. Buwas developed by a number of young Aboriginal women. It
there is a context to this, and it is that this is a good healtls titled ‘Living safe and growing strong’.
system which generally, by and large, deals with people ina Initially, this was discussed at the indigenous women’s
very good way. To identify this particular person in the waycamp, which was organised earlier this year. At the camp,
that the member has without any of the detail to allow me tavomen—young women, in particular—expressed their deep
get a proper investigation makes it difficult. But this is the concerns about issues around sexual assault. The booklet is
track record for the member for Finniss. part of those discussions. | think that when members get the

I will certainly seek advice about this. However, the pointopportunity to see it they will see why it is such an important
I would make to the house is that where a person is on theesource in our fight against domestic violence and sexual
waiting list is a medical decision, not a political decision. assault. The women were also involved in producing a DVD
There have always been waiting lists; they always hadideo which talks about ways and methods of keeping oneself
waiting lists when he was the minister. Under our term thersafe and, again, | think that this is a very approachable
will be waiting lists, but where a patient is on that list is a medium.
decision for doctors. How outraged would the member be if The young women talk about some of their own experi-

I went in and interfered with where individual patients wereences, which | have to say are fairly grim in many cases, and
on that list? If this is a tragedy, then it is deeply regrettablethey also talk about ways in which they can feel strong and
but it is a tragedy as a result of medical decision making. address issues of keeping themselves safe and secure. | am

TheHon. D.C. Kotz interjecting: particularly pleased that this booklet is available because a
The SPEAKER: Order, the member for Newland. series of actions will happen as we approach White Ribbon
The Hon. J.D. HILL: | will get a report on this matter. Day on 25 November.

The Hon. D.C. Kotz interjecting: | know that in the past everyone in this place has shown

The SPEAKER: The member for Newland! | warn the great support for this campaign. White Ribbon Day will be
member for Newland. She will be named if she continues. followed by 16 days of activities around the elimination of
The Hon. J.D. HILL: The other thing | know is that violence against women, and this will culminate in the
when the deputy leader asks questions he only ever tells oelebration of Human Rights Day on 10 December.
side of the story, and he tells the facts selectively. As | mentioned earlier, there has been funding for
The Hon. DEAN BROWN: | rise on a point of order. community education grants as part of the women'’s safety
This is just straight debate. All | have asked for is anstrategy project, and these grants have been used in a variety
independent investigation, and the minister did not evef ways to look at how we identify concerns and come up

bother to answer that. with preventive actions for women’s safety.
Members interjecting: Some of the grant recipients will showcase their work at
The SPEAKER: Order! | believe the minister did indicate the University of South Australia’s campus on 2 December.
that he will get a review. The member for Unley. These recipients include the Dale Street Women’s Health

Mr BRINDAL: On a point of order, the minister was Centre, the Migrant Women’s Lobby Group, the Aged Rights
attributing motive to another member. | believe standingAdvocacy Service and the Young Women's Christian
order 126 demands that if you are going to attribute motiveAssociation.
you have to do it by substantive motion.

The SPEAKER: | do not uphold the point of order. The PUBLIC HEALTH SYSTEM
minister made a generalised remark about lack of
information. The Hon. DEAN BROWN (Deputy Leader of the
Opposition): My question is again to the Minister for Health.
WOMEN'S SAFETY Does the minister have responses to the parliament to the

series of investigations of serious incidents promised by the

Mr KOUTSANTONIS (West Torrens): My questionis  previous minister since the parliamentary session started in
for the Minister for the Status of Women. What support hasSeptember? If so, what are they? Incidents in which the
the Office for Women given to initiatives to help addressprevious minister promised an urgent and thorough investiga-
women'’s safety? tion and a report back to the parliament include the missing
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mental health files that she knew about but did not retrieve, The Hon. P.F. CONLON: The lion of Hartley is urging
the woman who died in the emergency department who wasie to answer the question. Well, if he can stop bellowing
not seen by a doctor for 3% hours, the heart surgery patiemtith those enormous lungs of his | will try to do so. In fact,
left in blood-stained bedsheets for 242 days without the sheethis government has, at some political risk, extended itself
being changed, and the escape from Glenside Hospital agaimto doing things and assisting councils in areas which have
of the same patient who caused a rampage at the hospital ameditionally been councils’ responsibility. We will not pick
caused a nearby childcare centre to be locked down whilep all of it—

STAR force officers attended. An honourable member interjecting:

The Hon. J.D. HILL (Minister for Health): 1thankthe The Hon. P.F. CONLON: All talk; we will get to that in
member for the question. It is my intention to bring to thea moment. We have gone further than they ever did in 82
house a full report in relation to these issues as soon as it j&ars—and | know he was not the member then, so | cannot
completed. | have had some temporary advice about each bfame him. At the moment | am engaged in discussions with
the matters other than the last one referred to by the membehe Minister for Urban Development and Planning in another
The facts are not as they might appear to those who heard tiptace, the Hon. Paul Holloway, about some of the things we
question in each of those cases. There is always more thanight be able to do in Verdun, and | will be able to give a
one side to the story. | will be happy to share it, but | am justeport to the local member very soon about that. | have to say
getting all the facts confirmed and making sure that all thehat they hate it when we have some good news—we have
people who have something to say have been talked to, amdd Dr Misery there, the ambulance-chaser, with another sad
then I will be happy to share the information with the housestory every day. They just hate good news. We are in
| appreciate that the member has run out of questions and édnsultation and we are going beyond what any state
now reprising old questions, but so be it. | will get the reportgovernment has done before on an area that is the responsi-
for him. bility of local government.

] The other thing we are doing about flooding in general is

Mr BRINDAL (Unley): | have a supplementary question. that we have been talking to councils now for some two
Is the government concerned only about violence againsfears, encouraging them to accept what is a very good offer
women or violence generally? We have heard year after ye@fom this government to create an overarching body which
about White Ribbon Day and violence against women. Lyl allow us to address flooding in this state. We are going
should have thought that the government would have moveglirther than any government in this state’s history to assist
on and not condone violence full stop. councils in stormwater management; we are doing more than

An honourable member interjecting: anyone ever before. However, just like our roads, apparently

Mr BRINDAL: | do not care if it is an international our stormwater infrastructure suddenly went into a state of
movement. When are we going to have a violence againgfecay in March 2002. What utter rot, and what utter hypo-
men day? crites! This government is doing more for local government

The SPEAKER: I take that the last sentence is thein stormwater management than any government in history.
question. It is not really a supplementary question. Do we we have a few recalcitrants in that regard, and what the
have a minister for the status of men? We might have to takgpposition should do is go out and encourage those councils

that one on notice. in their eastern suburbs (such as Burnside) to actually
participate in a scheme that helps their residents and also
FLOOD MITIGATION helps all South Australians—and maybe we could find a little

L bipartisanship about our doing more than any government has
Mr GOLDSWORTHY (Kavel): My question is to the  qoe tar loney govemmemingthepast_ v

Premier. What action has he taken to ensure that businesses

at Verdun are not flooded out by the Onkaparinga River? In \snTOR VEHICLE REGISTRATION. REGIONAL

August last year businesses in Verdun were flooded due to SOUTH AUSTRALIA,

the Onkaparinga River bursting its banks. Both the Premier

and the Minister for Environment and Conservation visited v BROKENSHIRE (Mawson): My question is to the
the flooded area, and the Premier Sa|d, at the tlme, that }’m"""ster for Transport_

would fix the problem. Last night the same businesses were The Hon. P.F. Conlon:Beauty, | am warmed up.

flooded again, with the level of flooding actually worse than  \1r BROKENSHIRE: You are bubbling over, you are so
last year. I visited the flooded area this morning, and theyo; \why did the minister threaten to discontinue motor
owners are outraged at the lack of action by the Premier andistration subsidies for motorists in regional South Aust-

his government. ralia? Three people have attested that at a meeting with the
Members interjecting: » representatives of the Provincial Cities Association the

_ The Hon. P.F. CONLON (Minister for Transport): It minister threatened to scrap motor registration subsidies for

is good to be loved, sir. _ country drivers because of the association’s calls for the
Mr Scalzi: You've done nothing. government to fund regional bus services equally. The
The SPEAKER: Order, member for Hartley! association’s Chief Executive has told ABC Radio that the

The_Hon. PF CONLON: Itis _one of the most extr_aordi- minister told the meeting in May, and | quote from the
nary things—in 8%2 years of their government flooding wastranscript—
of course, the responsibility of local government, butin our  Membersinterjecting:

government it is our responsibility. Let me say that we have  \;r BROKENSHIRE: It's all right, mate; they are still

dorl]\/(la aBnumb_ert of thti_ngs— pretty angry with you. Here it is, Mr Speaker:
S Breuer interjecting: that could be one wa:
) . e y how he would fund the complete cost
The SPEAKER: Order, member for Giles! of the operation of provincial cities’ buses and rural transport needs

Mr Scalz interjecting: in South Australia.
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The minister has since responded by saying on ABC radidruth, but what | say to you is this: Wendy Campana does not
‘That is absolute, absolute rubbish, never been suggestedagree and a number of other people at that meeting do not
Who is telling the truth? agree. The version that | gave you is correct, but if you have

The SPEAKER: Order! That remark is out of order. the gumption, my little fellow, why don’t you move a matter

The Hon. P.F. CONLON (Minister for Transport): of privilege on it? Why don’t you do something about it? Let
Don't you love the little rhetorical flourish from the Jack me say this—

Russell at the end: who is telling the truth? Mr Brokenshire: You're just like the rest of them: an

An honourable member: Who's the bully now? arrogant bully.

The Hon. P.F. CONLON: Who's the bully now. This is The SPEAKER: Order, the member for Mawson!
absolute rubbish. He says a number of people, more than The Hon. P.F. CONLON: Mr Speaker, | am offended—
three, but names one. He quotes one on radio and says thereMr BRINDAL: | rise on a point of order, Mr Speaker.
were three. There was a large number of people at thdthe minister in answering the question is not allowed to

meeting, including Wendy Campana— gratuitously insult members of the opposition. | don’t think
Mr Brokenshire interjecting: Goliath should be calling the rest of us David.
The SPEAKER: Order, the member for Mawson! The SPEAKER: Order! There is no point of order.
The Hon. P.F. CONLON: —he’s hearing voices again— The Hon. P.F. CONLON: | don't get that. Can | say

the representative of the LGA, who confirms the view of myabout gratuitous insults that | have just had about 15 minutes
staff that that was never the case. | am quite happy to se¥ them.

these reports from people who said that. What was discussed

at that meeting was the general principle of funding buses in SCHOOLS, PRINCIPALS

the provincial cities. We talked about what we do in the city . . -
and what we do in the regions, and we talked about the oth% r'\éfjEcgﬁgr':ﬂﬁr':j(Erha}%%n"\gysqeﬁﬂosn Ili(t)c\)/vthn?aﬂyfct:irool
things we do in the regions including postage stamp pricin rincipals are currently under investigation by the depart-
for water and electricity, a country equalisation scheme fo ent's Special Investigation Unit, what is the nature of any
electricity, and the subsidy on motor vehicle registrations omplaint against them, and have any been referred to the
The suggestion that that meant that we were going to take gllyjice?
of those things away is purely fanciful. The Hon. J.D. LOMAX-SMITH (Minister for Educa-
_ Whata great opposition this is. This debate was played 04jon and Children’s Services): | thank the member for
in the media three or four weeks ago. It has taken the membgiaqq for her question. She seems intent in having a minister
for Mawson this length of time to screw up his courage angpterfere in a Special Investigation Unit investigation. As we
raise it in the house. This is a nonsense, and he knows thaf,ow, the Special Investigation Unit is set up as a body to
It never occurred; and Wendy Campana will agree that ifnvestigate a series of complaints, some of them to do with
neveroccurred. sexual activity, some to do with interpersonal relationships,
Mr Brokenshire interjecting: _____ others to do with matters about people’s ethical dealings and
The Hon. P.F. CONLON: Let me also make this point: criminal records. It is an extraordinary idea that | would
when we sit down with a bunch of councils, with 10 mayors,interfere in a process of investigation before it had ever been
we are not sitting down with 10 Mother Teresas; they argompleted, and | have no intention of telling the member
10 politicians, and there is going to be a lot of argy-bargyopposite the names and the schools. There have been several
when politicians argue amongst themselves. When a stafgquiries on this level. Over the last week the member for
government politician and 10 local government politicians sifgragg has made it abundantly clear that she wants to know
down together, they are not a lot of innocents or babes in thgye names of the teachers and the schools. She has repeatedly
woods. A lot of people have a very different view of what asked on the basis that many parents—many parents—have
was said, and those people who have that very different vieWontacted her wanting to know. I think this is extraordinary
are the ones with the accurate view. because none have actually contacted the minister. None have
~contacted the minister. The reality is that this is coming from
~MrBROKENSHIRE: | ask a supplementary question. the group of people who allowed two-thirds of our teachers
Given that the minister claims that he did not threaten tqo work in South Australian schools without police checks.
withdraw motor registration concessions to fund the regional \js CHAPMAN: On a point or order: not only is this

Premier and himself by the Executive Officer of the Provin-yho are asking questions, referring to the opposition; so | ask
cial Cities Association to advise them following the threatinat that be struck out.

that—and I quote from the letter: Members interjecting:

The Association will strongly oppose any campaign againstany - The SPEAKER: Order! | think the minister has just about
attempt by any government to withdraw concessional mom'ﬁnished her answer. Minister.

registration fees for rural/r.eglor?al a}reas of the State. The Hon. J.D. LOMAX-SMITH: Can | ask that her
The Hon. PF. Conlon interjecting: comments be ‘struck out’!
Mr BROKENSHIRE: You know what you told them. Is Members interjecting:
this why the minister stated that he would no longer deal with e SPEAKER: Order! The member for Bright.
the Provincial Cities Association, only the Local Government
Association? MOBIL PORT STANVAC OIL REFINERY SITE
The Hon. P.F. CONLON: That is exactly why | will only
deal with the LGA: because this was politicking by a The Hon. W.A. MATTHEW (Bright): My question is
politician. | am quite happy for you in your small way to to the Minister Assisting the Premier in Economic Develop-
come in here and try to insinuate that | am not telling thement. Further to an answer given yesterday to an opposition
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question, is he or anyone from the government negotiatingto The Hon. J.D. HILL: I rise to inform the house that an
reopen Mobil's Port Stanvac oil refinery site? Yesterday, irinvestigation into Wudinna Hospital has been conducted and
answer to a question asked by the Hon. Angus Redford ithat a report of its findings will be released publicly at a
another place, the minister said: community meeting this evening. | table this report. The
The government is trying to help Mobil find an alternative userlndependent review was anducted by Mr David Rqsenthal,
for the site by facilitating negotiations between them and a numbe GP and senior lecturer in rural medical education from
of other companies. Flinders University, and Genevieve Hebert, then director of
The Hon. K.O. FOLEY (Minister Assisting the nursing at Mount Barker District Hospital. The report finds
Premier in Economic Development):l am very happy to  as follows:
have received this question, and, yes, | am already on the The Review Team did not believe that Medical and Nursing Care
public record saying that we have discussed and are discudggt contemporary standards at that time, but that the situation was
ing a number of options with Mobil right now, in accordance "0t S€Mous enough to be placing lives at risk.
with our agreement—that is, we want a decision aboufhe report also draws attention to a breakdown in the
whether or not that site is to be reopened as a refinery, dglationship between some staff and a lack of leadership from
whether or not it could be made available for third partymanagement and the board. The report that is being released
access, particularly from a storage point of view—I have saidonight makes 12 recommendations. | am pleased to advise
this in the public media, from my recollection—or, of course,theé house that action has been taken to respond to these
if they are not going to reopen they are to clean up and movéécommendations, including:
on and make that decision relatively soon. But not only am corporate governance training for the board of directors;
| negotiating with Mobil, so is the federal industry minister, -  establishing an annual board performance development
lan Macfarlane, who indeed has written to Mobil and plan;
applying pressure to Mobil to make a decision about the reviewing the performance of all executive and manage-
reopening or not of Port Stanvac. ment staff every year;
| have had a personal telephone conversation with lan improving consultation with staff and a new employee
Macfarlane and he is quite happy for me to make known his assistance program;
views. His views and the federal Liberal government’s views involving the current CEO and Director of Nursing in
are exactly those of the state government—that is, that Mobil management development;
should reopen and if they are ever going to reopen the a review of policies;
margins that we are seeing in the market now and in the appointing a temporary clinical nurse consultant with

industry now should be more than sufficient to make that permanent appointment to be made by December this
decision. If they are not going to reopen then they should do year; and

the decent thing and clean up and move out—clean up and tting in place a nursing development plan.

move out—unless, of course, there is an opportunity for thirgy eyiew of the nursing procedures by a senior nurse from
party access to their storage facilities. The federal L'berabeduna and the Chief Nurse of the Department of Health was
government and the state Labor government are at one Qfis, conducted. | am advised that these experts consider that
this. They are at one on this, and | appreciate the support gfo policies and procedures which are now in place are

lan Macfarlane, the minister who, as | said, | have worked,,, o riate and provide a safe clinical environment. Mean-
with bejore and Whose cooperation | appreciate. Whathe h ile, the Mid West Health Service has been assessed by the
asked is that Mobil make that decision soon and get back §®stralian Council on Health Care Standards and received
him in a very short space of time. four years’ accreditation in August 2005.

An honourable member interjecting: | am advised that the Ombudsman has taken an interest in

The Hon. K.O. FOLEY: No, not at all. As | said, this matter and has indicated that he is satisfied with the
minister Macfarlane has met with Mobil and asked it toprocess that has been taken. | am also advised that the
respond within two weeks (I understand that that time wouldepartment of Health is now satisfied that the board has
now be up, or very close to it) regarding the viability of responded appropriately and the clinical issues have been
reopening Port Stanvac and to bring forward the review ohddressed. However, | have asked the department to maintain
Port Stanvac that it had planned for April. | have made ita watching brief.
clear to Mobil that | expect to be hearing back from it very
soon about its intentions. However, | make this point very FLOOD MITIGATION
clear: if it does not soon make a decision to reopen, we will
use all our powers, consistent with our agreement, and that Mr BRINDAL (Unley): Sir, | claim to have been
may indeed require a legislative response. We will movemisrepresented, and | therefore seek leave to make a personal
Mobil out, clean up the site and ensure that the site is madexplanation.
available for the community. Leave granted.

Mr BRINDAL: In answer to a question today, the
Minister for Infrastructure alleged that for 8% years the
Liberal government had done nothing in respect to flood
mitigation in the city of Adelaide. As | was minister and
responsible to the house for that matter, | claim that to be a

HOSPITALS, WUDINNA serious misrepresentation. In fact, | would point out to this
house that it was under a Liberal government that the water

The Hon. J.D. HILL (Minister for Health): |seekleave catchment management boards were introduced.
to make a ministerial statement. Mr SNELLING: | rise on a point of order, sir. This is not

Leave granted. a personal explanation: it is purely a debate.
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The SPEAKER: The member should take an opportunity to my office are quite heartbreaking, and some of what | saw
through a grievance or similar— this morning is equally concerning. One house in Leonard
Mr BRINDAL: On a point of order, Mr Speaker, the Terrace, Torrens Park, was flooded with six inches of water
standing orders simply provide that, if a member claims tdhrough the house. The resident moved into the house only
have been misrepresented, the member may then rise $ix weeks ago—a catastrophic outcome.
correct the record. That is what the standing orders say, and In Lochness Avenue, Torrens Park, a house was flooded
that is what | am doing—and it is allowed for in the standingdirectly, the resident’s shed and contents being completely
orders, respectfully. swept away. She and her neighbours have had debris in their
The SPEAKER: Order! The member for Unley, | think Yyards, and it is still coming through. A chair was found four
there is a distinction between a general reference to metres up atree in her backyard. The council's CEO advises
government vis-a-vis a specific accusation relating to ane that one house owned by an elderly lady in the Hawthorn
member. precinct will require demolition. Paisley Avenue, Denning
Mr BRINDAL: With the greatest respect, Mr Speaker, Street and Fife Avenue have all been catastrophically swept
I held the Queen’s warrant for that ministry and was responby this one in 20 year event. Much of the damage could have
sible to this house therefor. So, the criticism was not generabeen avoided.
it was specific, and it was personal and vindictive. There was supposed to have been a stormwater mitigation
The Hon. P.F. CONLON: Sir, on a point of order, the study under way for the Brownhill and Keswick creeks. In
purpose of a personal explanation is a claim to have bedact, after | raised this issue on behalf of my constituents, a
misrepresented. The member has claimed that, and he hagefing for MPs was organised for 23 February 2005. We
claimed it was not true. To then go and detail what he saywere given a schedule which showed that the mitigation study
supports his argument is no more than that—an argument-would be completed by October-November. It is not done.

and that is the point. Not only is it not done, but also we are now advised that it
The SPEAKER: Yes, | agree. will not be complete until March—after the next state
election. This government has failed to put effort, priority and
ESTIMATES COMMITTEES resources into this mitigation study and this remediation

work.

The SPEAKER: Earlier the member for Unley raised a  Quite apart from that, no funding is in the budget for the
matter concerning the delays in responses by ministers txtensive works that will be required as a consequence of the
questions in estimates. The dates stipulated by the chairpeanitigation study. | am advised by the council that only
sons of the estimates committees for the lodging of replies t§4 million is available for the whole of the metropolitan area,
questions are not formal orders of the house. The practice dfarely enough to scratch the surface of the works required.
stating a date is simply a means of establishing a closing tim@uite apart from the fact that the government has moved
for the inclusion of answers in th#ansard volume dedicated  slowly, here we are, four years into its term in office, still
to that purpose. Therefore, there is no offence that couldvorking on mitigation studies and remedial works to
remotely be regarded as a contempt of the house. Neverthemeliorate the effect of such floods.
less, there is an obligation on ministers to provide The government has completely botched the planning
information to the house at the earliest reasonable opportunipyrocess. The government's flawed and poorly-consulted PAR
in any circumstance, including estimates committees. (which was the subject of a motion from me on 10 February

| point out that there is an increasing tendency in estimate8005) led to a feisty and controversial debate in the house.
committees for a series of omnibus questions to be aske@he gallery was full. People were on the steps of Parliament
When the estimates system was set up, there was no intentiblouse demanding an outcome. What outcome did they get?
that the time allocated for examination should in a sense biothing but a feisty debate during which the minister at the
expanded by reading in such a series of questions (or in sontiene refused to listen. She was even being set upon by her
cases simply requesting that the omnibus questions b@wvn members—the member for West Torrens and | think the
answered). In fairness to the ministers and their departmentsiember for Ashford, whose own constituents were desperate-
it must be acknowledged that the answers to some of thodg affected. Shortly thereafter (in fact within two days), the
guestions might involve considerable time and effort and thatinister backflipped and completely threw her PAR out the
the dates set by the chairpersons may not allow sufficienwindow, threw the whole matter back to councils and said,
time. ‘We are stepping back; we want nothing further to do with it.

The issue of questions that are beyond what should be Yesterday, in parliament, | received an answer to a
reasonably expected to have a quick answer is addressedduestion on notice reinforcing the fact that they could not lead
Blackmore (first edition, page 126), which states: an agreement on this issue. It is a most catastrophic example

Questions asking for statistical returns or such detailed informa©f a government that is doing nothing. I noticed that, shortly
tion as requires to be compiled from official records should take th¢hereafter (a few weeks), the minister resigned her portfolio

form of Motions for Returns. and left cabinet. | can only wonder whether the stress of all
this was too much. However, the net result is that we have a
GRIEVANCE DEBATE government which has done nothing on planning, which has

failed to deliver a mitigation study and which has not

FLOODING provided for any funding for remedial works to ameliorate the

effects of this flooding. The people in my electorate and other

Mr HAMILTON-SMITH (Waite):  This morning | electorates have paid the price. A one in 20-year flood has
visited parts of my electorate which had been catastrophicallgccurred. This government could have done something. It
flooded as a consequence of a one in 20 year event overnigstiould have done something. But it did absolutely nothing.
and which has seen more than 60 homes in the metropolitdhhas been set upon by the Residents for Effective Storm-
area damaged, in some cases beyond repair. Some of the callster Solutions (RESS) and by a range of community groups,
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all calling for action. What have they received? AbsolutelyDoctorate from Macquarie University. The brilliant Adelaide
nothing in the way of action—and now we find cynically thatwoman was also adept at literary expression and had two
the mitigation study will not be completed until after the books of poetry publishedhe Bliss of Solitude, Economy
election. We have managed to push it off until after thePress 1941, ané Few Poems, Economy Press 1942. Her
election. autobiography, entitleG@omplete Accord, was published by
God knows what will happen after the election. It has beerCurrency Press in Sydney in 1991, with the royalties being
a do nothing response, and now the price has been paid by tHevoted to the scholarship that she won in 1931.
60 home owners who have had their homes flooded and It is said that as a patron, as a wonderful friend and
damaged today in this catastrophic event. | say to membeggivocate, and as a musician extraordinaire Miriam Hyde will
of the government: you have been in office for four yearsbe sadly missed, but will enter the history books as one of
You are awash with cash. You should have done somethin@ustralia’s—indeed Adelaide’s—worthy ambassadors. This
You have done nothing. Get off your backside and dds again by Malcolm Potter. The Music Teachers Association
something. of South Australia has dedicated its 2005 Biennial Summer
School to Dr Miriam Hyde. Miriam Hyde was presented with
HYDE, Dr M. the University of Adelaide’s distinguished Alumni Award in
o a private ceremony at her home in Sydney on 8 October 2004.
The Hon. SW.KEY (Minister for Employment,  Her passing is sad, and | think it is important for us to

Training and Further Education): Recently, when reading commemorate another great South Australian, particularly a
theWbmen's Liberation Magazine, | was very sad to see an \oman in this area.

article that was a vale to Dr Miriam Hyde (1913 to 2005). As
people would know, Dr Miriam Hyde was a leading Aust- ROADS, LIGHT ELECTORATE
ralian composer, pianist and former student and teacher at the
University of Adelaide’s Elder Conservatorium. Dr Miriam ~ The Hon. M.R. BUCKBY (Light): | rise in this griev-
Hyde died just a few days short of her 92nd birthday at heance debate to talk about roads in my electorate. Mr Speaker,
Sydney home. Dr Hyde was born in Adelaide in 1913 wherghe RAA, as you would be aware, has highlighted that there
she began her studies in piano at the Elder Conservatoriuns, a backlog of some $200 million in terms of road mainte-
University of Adelaide, under William Silver. In 1931, she nance repairs. One can see how that figure would add up
graduated with a Bachelor of Music and won the Eldemhen you look at some of the roads in Light. Sir, | just want
scholarship to the London’s College of Music, where sheo highlight a few of the roads today for your information and
studied piano and composition and attained the ARCM anébr the information of the house. The Main North Road
the LRAM diplomas. between Templars and Roseworthy is—
Seeking the wider scope of Sydney, Dr Hyde taught for Mr Venning: Disgusting.
several years at Kambala School and lived in Sydney forthe The Hon. M.R. BUCKBY: It is, as the member for
most of the remainder of her life. She was active as &chubert says, absolutely disgusting. This road is full of
composer, a recitalist, teacher, examiner, lecturer and thendulations, and it has got to the stage where it is downright
writer of a number of articles for music journals. She diddangerous in terms of semitrailers and heavy vehicles
return to Adelaide from time to time. Returning to Adelaidetravelling along that road, because of the undulation of the
in South Australia’s centenary year (1936), Hyde wrote muchioad, and particularly when you have livestock in the centre
of the orchestral music for the pageant Heritage, produced iof gravity of the truck and the swaying of the truck when it
the Tivoli Theatre. Of this music her Fantasia\hltzing  is meeting oncoming traffic on that road. | have written to the
Matilda, an overture to one of the scenes, has become wethinister. In particular, there was a very bad patch alongside
known as an independent piece in her various arrangemertise Roseworthy silos that was creating problems for heavy
of it. Also in that year, her Adelaide overture was firstvehicle drivers. That was patched. But this road is in
performed and conducted by the then Dr Malcolm Sargentesperate need of a complete remake of foundation, because
However, for a period during the war, when her husbandt has got to the stage where, as | said, it is dangerous. That
Marcus Edwards was a POW in Germany, she returned tig not coming from me; that is coming from heavy vehicle
Adelaide and taught piano and musical perception at thérivers who use that road every day. | drove down the road
conservatorium. just last Friday from Templars to Roseworthy, and even in a
In 1975, Dr Hyde was appointed patron of the Musiccar it is obvious that the undulations in that road are in need
Teachers’ Association of South Australia (MTASA). of repair. As | said, the whole foundation should be repaired.
MTASA President, Malcolm Potter said: | call on the government to spend some money on road
As a musician, Miriam was without peer, being an acclaimedmaintenance in that area and address the issue.
composer of music not only for piano but also other instrumentsand There are three others. In relation to Heaslip Road at
also in voice. Angle Vale, and along the length of Heaslip Road down
Dr Hyde was a prolific composer of music and words whotoward Waterloo Corner, there are numerous sections where
wrote over 150 instrumental and vocal works in the earlythe pavement is so severely cracked it is now lifting. There
20th-century pastoral style and was an acclaimed interre chunks of bitumen that have lifted out of the road surface,
national concert pianist and music educator. Miriam estaband the depth of the chunk would be about three to four
lished the Miriam Hyde Award for Music Teachers’ Associa- centimetres deep. With the amount of heavy vehicle traffic
tion of South Australia, and many students have benefitethat travels over that road it too is in desperate need of
from winning these awards. attention but we see nothing being done to it. In fact, in the
Dr Hyde’s own achievements were recognised througlarea at Waterloo Corner, just after the Waterloo Corner Road
several prestigious honours and awards. She was awarded tired Heaslip Road intersection, there are no markings on the
Order of the British Empire in 1981, made an Officer for theroad, so it would appear that there is nothing in the short term
Order of Australia in 1991, and received an Honoraryplanned to be undertaken by government. There are some
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markings on the road, and on Angle Vale Road elsewherenflated by the minerals boom and is well above historic
where it appears that maintenance is going to be done in thevels. The real long-term value of the air warfare destroyer
not too distant future, but this is another road. Main Northcontract is that it secures the immediate future of a manufac-
Road at Evanston Park is another one. When the bypassring industry that will then be well poised to boom when
leaves Main North Road and where the Main North Roadhe value of the Australian dollar finally drops back to its
goes under the bypass bridge at Evanston Park there isn@ore established zone.
crack in the road that must be about 300 or 400 metres long. Conferences such as the one organised by the Playford
In this sort of weather rain gets into that crack. It will City Council are an important part in ensuring that lines of
eventually lift the road surface to make it even worse than itommunication remain open between different manufacturers
is now; yet, nothing is being done about that, either. We havand between manufacturers and the three levels of govern-
a government that knows about the backlog of road maintement in Australia. To this end, the Playford Manufacturing
nance, yetitis prepared to spend $51 million on the extensioRrosperity Conference was an enormous success. Keynote
of a tram from Victoria Square to the Railway Station whichspeakers included the Hon. Paul Holloway, the Minister for
will benefit only a few people and change the whole vista—Trade and Development; the federal Minister for Foreign
The Hon. I.P. Lewis: Absolutely none. Affairs, the Hon. Alexander Downer; leading manufacturing
The Hon. M.R. BUCKBY: Absolutely none, as the consultants from around Australia; and several speakers from
member for Hammond says. It will change the whole vistaPlayford Council and other council areas around Australia
of King William Street and affect the excellent width of the that are in a similar position in terms of reliance on the
street and the avenue that is there at the moment. Yet, it lanufacturing sector, notably Wollongong.
prepared to turn a blind eye to the maintenance of a road that In particular, | acknowledge the work of Rodin Genoff,
is needed so desperately. the Playford industrial strategist, and the mayor of Playford,
The member for Waite talked about flooding. | know thatMarilyn Baker, in ensuring the success of the Playford
the Minister for Infrastructure is working as hard as he carManufacturing Prosperity Conference.
to get the North Para retention dam as a project. At the

moment, a couple of the councils are creating problems. WINE INDUSTRY
Today'’s flooding in Gawler highlights the need for that dam
and the importance of it. Mr VENNING (Schubert): | was amazed yesterday that
Time expired. when | asked the Minister for Agriculture, Food and Fisheries
a question about a senate report on our most important
PLAYFORD CITY COUNCIL, MANUFACTURING industry, the wine industry, he did not have an answer. This
PROSPERITY CONFERENCE report was tabled over a month ago and he ‘has not received

a full and thorough briefing’, so he did not respond. As we
Mr O’BRIEN (Napier): | wish to publicly applaud the all know, South Australia is renowned for its wine industry
Playford City Council for the highly successful Manufactur- and its premium wine but, as we are also all aware (including
ing Prosperity Conference held on Tuesday 25 October at tHee minister, | hope), our wine industry is in a very serious
South Australian Convention Centre. The manufacturingpredicament. This is due to many factors, including a surplus
industry plays an extremely important role in the Southof grapes and, most importantly, a higher Australian dollar
Australian economy. It accounts for 14.2 per cent of gros@ffecting our exports.
state product, 12.2 per cent of total employment and 62 per |would like to speak briefly on the senate report entitled,
cent—that is nearly two-thirds—of total exports. The ‘The operation of the wine-making industry’, which was
importance of the manufacturing industry is particularlybased on an inquiry conducted by the federal Rural and
evident in northern Adelaide. Regional Affairs and Transport References Committees. | am
According to the 2001 Census, 27 115 people werdénterested, even if the minister is not.
employed in the manufacturing sector in northern Adelaide. An investigation into our wine industry was undertaken
This represents 19.3 per cent of the work force for the aredny the select senate committee to determine the current status
Accordingly, the Rann Labor government has encouraged thend situation of our famous wine industry. The report
continued growth in the manufacturing sector by creating theontains four recommendations based on evidence given to
most competitive business environment in Australia bythe committee from a range of industry representatives from
providing tax relief and ensuring a AAA credit rating. We across South Australia. Whilst the general thrust of the
continue to improve conditions by improving infrastructure,recommendations are supported by SAFF, there are some
including the building of the Port River bridges, the upgrad-concerns. Recommendation 1 states:
ing of South Road, and the planning for the $300 million  The committee recommends that the Department of Agriculture,
investment in the Northern Expressway. Fisheries and Forestry should consult with state authorities and peak
The biggest achievement of this government is perhaps tH@dies with a view to establishing a national register of vines.
securing of the air warfare destroyer contract. The immediat8 AFF supports this recommendation entirely, provided that
impact of the contract is enormous and includes securinthe government includes or involves representatives from
3500 jobs for South Australians. The long-term impact willthree industries—those being the wine grape, the table grape
be even more significant in securing, as it does, the future aind the air-dried grape industries.
manufacturing in this state. The recent achievements of the When the Wine Industry of Australia joined as part of
manufacturing sector in northern Adelaide have beerPlant Health Australia (the body that manages exotic diseases
obtained in spite of an extremely difficult international entering the country) a three-way partnership with federal
environment for Australian manufacturers. government, state government and industry was established.
The single biggest factor impeding the manufacturingt would be advantageous to establish a joint committee to
sector is the current high value of the Australian dollar onradminister activities with the national vine health issues.
international money markets. The value of the dollar has beehhere would be costs involved which must be borne by the
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community, but the main aim is to involve a larger scope ofcouncils. Many members of this house have stormwater
activities. Recommendation 2 states: problems in their electorate. Mine is one such electorate, so

The committee recommends that the government should givk Understand why many members are frustrated by their
priority to amending the Trade Practices Act 1974 to add ‘unilateratouncils’ inability to work together to standardise stormwater
variation’ clauses in contracts to the list of matters which a court mayjows from the hills through the plains to the sea.
have regard to in deciding whether conduct is unconscionable. . .

o Unfortunately, the people who are stuck in the middle are

There seems to be some legislative changes to the Tragige residents. Residents of the western suburbs, which are
Practices Act to assist the weaker parties over the strongggticularly prone to flooding given their location between the
parties. Many issues are on the border of activities regardegba and the hills, will bear the brunt of a flood event. The
as unconscionable (and in a violation of the Trade Practlcqq;agedy of those who have suffered flooding today pales in
Act). However, there is no clear indication of what aCtiVitieScomparison with what could have happened in the western
are unconscionable or not. suburbs had the rain event that took place in the hills in

Recommendation 3 states: Cherryville and Mount Lofty occurred on the plains. | am

The committee recommends that the government, in consultatiotalking about a one-in-20-year rain event in the western
with representative organisations for winegrape growers andypurbs. The high tide would have been much worse, and we

winemakers, should make a mandatory code of conduct under t . e
Trade Practices Act to regulate the salé of winegrapes. r?ﬁould have seen flows that would have risked human life in
the suburban streets of the western suburbs.

SAFF supports mandatory codes of conduct over voluntary | also take exception to insurance companies. Now that

codes of conduct for the §|mple reason that mandato‘ry b'ndﬁ)cal councils and catchment boards have mapped flood plain
aIIcorporat!ons that participate in the industry while VOI“”.’ areas in the western suburbs and the plains, the insurance
tary” only binds those people who agree to be bound by ity hies have said that these areas are subject to flood—
This way, everyone within the !ndu_stry IS operating under th‘?hey have mapped these areas showing the speed and depth
sarlge code an(;ijtrtl.e szzm? Itegl.slatlve provisions. of the flows in suburbans streets—and have acted accordingly
ecommendation 4 states: o and refused to insure the homes of our mums and dads for

The committee recommends that any national wine industry bodlood events which are beyond their control. Some councils
should be separate from a winemakers’ representative body. are trying to do the right thing—West Torrens council is
This concept is supported. What is most concerning to thetying to do the right thing—but most councils are trying to
people | have spoken to in regard to this report is its failureshift the liability for stormwater management out of their
to include a fifth recommendation. In its submission, SAFRaxpayers’ hands and lump it onto every taxpayer in South
suggested that a wine grape industry advisory committee h&ustralia. They are trying to move liability away from a small
established to inform the minister of changes occurring in thgection of the community onto the entire state.
industry from time to time. The committee would consist of actually think that is good policy, because | do not think
an equal number of growers and winemakers, meaning thitis fajr to ask the ratepayers of Mitcham, Burnside, Unley,
they would be able to offer a far higher contribution and ayest Torrens and Charles Sturt to foot the bill for a rain
balanced approach and assessment, and could potentiaiyent that occurs outside their council area but happens to
eliminate problems and conflicts which have occurrediqy through it on the way to the sea. This raises a number
between the winemakers and grape growers over the last Hissyes. First, how do we manage our stormwater? Instead
years. o of it being a liability, it should be an asset. We should be

I urge the minister and the Rann Labor government to takgising our stormwater in the driest state in the driest continent
note of this report, in particular its recommendations, and b, the world. Instead, we are pumping millions and millions
proactive in the measures they take towards implementing itres of freshwater out to sea, and this is doing a great deal

those recommendations. After all our beloved, revered angf harm to our seagrasses and the natural environment, never
world-acclaimed wine industry is too precious for us to Sitmind the wasted use of this asset.

back and do nothing. The current state of play is not so good

for the industry at the moment but, keeping these recommen;
dations in mind as well as those of SAFF, measures can hg,
implemented to resolve ongoing problems.

| think that, eventually, the state government will have to
e responsibility for this, because if we rely on councils to
this, they will not act. The evidence for that is the last
100 years when they have not acted. | cite an example of the

. . . ; fdiocy of the policies of local councils. Unley council and
himself or seek advice from his department straightaway; Nqitcham council—

did he contact SAFF. The minister represents the winemakers The Hon. I.P. LEWIS: | rise on a point of order,

and grape growers of SQUth Australia; he also has some in hllﬁr Speaker. Whilst this subject is dear to my heart, | have
own electorate. Itis a disgrace. listened intently to what the member for West Torrens is

FLOOD MITIGATION saying and | think it anticipates debate on a matter of which
the member for Waite gave notice today.
Mr KOUTSANTONIS (West Torrens): | listened The SPEAKER: Order! The notice did not provide any

intently to the member for Waite’s grievance speech todaglétail, so itis hard to pre-empt something if we do not know
when he spewed his vomit into the chamber about floodhe detail. The member for West Torrens.

mitigation programs in the Adelaide Plains. The hypocrisy Mr KOUTSANTONIS: | cite an example of the idiocy

of some members opposite! When their government was lasf the policies of two councils. One council refuses to change
in office they halved the amount of money the governmenits stormwater pipes to match those in the adjoining council
granted to local councils to mitigate stormwater and carry ouarea. This means that one council has smaller pipes than the
stormwater upgrades. They now come into this house another, so the water flows at a slower rate (as it should)
complain that not enough has been done. We all know thahrough that council area but, when it reaches the neighbour-
stormwater management is the sole responsibility of locaihg council area where there are larger pipes, it rushes, gains
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momentum and velocity, and flows up. It is crazy. It is My departmental officer informed me of the amendments
lunacy. One day people are going to lose their lives. and sought my instructions about whether the government
From the maps that the West Torrens council has pubwould agree to the changes made in the other place. In the
lished, they are showing if there is a one in 100 year rairspirit of bipartisanship and to ensure this important bill passes
event in the western suburbs—the member for Hammond cahrough all its stages | immediately moved that the house
shake his head all he likes; they have published maps—wagree to the amendments—which it did. Alas, | was not
will see flows exceeding 80 km/h, a metre deep in Brooklyrinformed that the drafting was still being reconsidered. When
Park. We have to act and we have to act quickly. Burnsidéwas informed a short time later that there was an omission
council has to get off its bum and agree with theinthe drafting of the amendment to clause 7, the amendments
government’s program of works, and do it quickly beforehad already been agreed to by the house. The further
people lose their lives and their homes. This is not a laughingmendment was drafted and given to me but, alas, it was too
matter. late—the vote had been taken. | repeat my appreciation to
members for agreeing to remedy this matter yesterday. | urge
the member for Bragg to be more careful.

AUDITOR-GENERAL'S REPORT
JUSTICES OF THE PEACE BILL (Continued from 7 November. Page 3850.)

The Hon. M.J. ATKINSON (Attorney-General): | seek In committee.

leave to make a personal explanation. The CHAIRMAN: | call upon the Deputy Premier.

Leave granted. ) ) o )
The Hon. M.J. ATKINSON: Yesterday some members _ M BROKENSHIRE: To assist the minister and officers
of the agencies, | have only a couple of questions on police

of the opposition, particularly the member for Bragg, tried to nd then I will be dealing with Treasury. With respect to the

attribute fault to me in seeking to have the vote agreeing tgglice department report of the Auditor-General for 2004-05,

the amendments made in the other place rescinded so tha{t}q tion deall ith Worke kers i
drafting omission could be corrected. | wish to make a € section dealing wi OrkLOVer, WOrkers compensation

personal explanation about how the need for this to be dor@d empIO}[/_ee btla_ngfli_tts shows thatadliring$§g05_,”t_he w]?rkers’
occurred. The criticism levelled at me by the member foLOMpensation flabiiity increased 1o mifiion from

43 million the year before. Can the minister advise the
Bragg yesterday was unwarranted. In fact, the member fo?ommittee what has happened in that respect? There also was

Bragg, in her zeal to blame me for this matter, claimed tha significant increase between 2002-03 and then a flat figure

the opposition moved amendments to the bill in this hous . . - .
That Iiospnot so. | direct honourable membersgimnsard, the or 2003-04. Can the mwyster_ad_wse us what is happening
i gwth workers’ compensation within SAPOL?

debate in committee of this bill on 14 September 2005. Th ! )
member for Bragg moved no amendments in the House of The Hon. K.O. FOLEY: | can advise the house that, in
Assembly. 2004-05, SAPOL experle.ncgpl a$10.4 mll!lon increaseinits
The member for Bragg also claimed that the governmenWorkers compensation Ilablllty. I'am adwsgd that the key
opposed the amendment made on the run in the other macf@_ctors in this were an increase in income maintenance trends
In fact, the Leader of Government Business accepted th@ $2.4 million; additional exposure from the 2004-05
opposition proposal and everyone understood it would bgccu_:lent year of $4.2 million; a}nd recognition of a liability for
fixed between the houses. The member for Bragg als8ection 42 lump sum redemptions following the closure of the
accused me of blaming parliamentary counsel. | did not see®0Vernment's workers’ compensation fund to new claims as
to blame the member of parliamentary counsel’s office wha@t 30 June 2004 of some $1.4 million. Long service leave
drafted the amendment on the run for the shadow attorneyi@bility, including on-costs, has increased by $14.1 million,
general, and | do not seek to blame her now. She is to b@alnly glue to the implementation of.the police enterprise
commended for her skill and conscientiousness in identifying?@rgaining agreement—some $9.8 million—and a change in
in just a few minutes, the potential for an unintended resultth® shorthand benchmark from 12 years to 10 years—
nor was it the result of error on my part. $2.2 million—as requested by my staff at the Department of
The need for yesterday’s procedure was the result of Ireasury and Finance. Annual leave is calculated and accrued

genuine misunderstanding. When the bill was in committe&t the rate of pay expected to be paid, including on-costs.
in the other place, the shadow attorney-general moved gpnnua! leave liability, including on-costs, has increased by
amendment to clause 4 so that justices of the peace would -9 mllllon. This includes recognition of a "ab.'“ty associat-
appointed for a term not exceeding 10 years, instead of for & With the leave bank fund for the first time in 2004-05 of
term not exceeding five years as proposed by the governmefPMe $1.3 million. The_ Iea_lve bankis fo_r the benefit of police
Clause 7 of the bill provided that special justices held office Who have used all their sick leave entitiements. | hope that
as such, for the same time as they held office as a JP. Durirf'SWers the member’s question.

debate on the proposed amendment, the Hon. lan Gilfillan Mr BROKENSHIRE: It partly does. Can the minister
made a remark that resulted in the shadow attorney-gener@flvise the house with respect to the number of personnel who
withdrawing his amendment and having a new amendmenyere involved in WorkCover claims in 2004 to 2005, and
drafted while the committee paused and waited. The handvhere they sat, given that there was an increase in the liability
written amendment was distributed and there was som@uring thattime? Obviously, there were more serious claims
concern about whether it achieved exactly what was require@! there were more claims.

The amendment passed on the understanding of the membersThe Hon. K.O. FOLEY: | have given an explanation as
that any drafting refinements needed would be dealt witto the break-up of the costs. | am happy to take that question
between the houses. on notice. If the member is asking how many additional
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people in 2004-05 went out on WorkCover as compared to The Hon. K.O. Foley: Can you start again?

previous years, | am happy to provide that information. The Hon. I.P. LEWIS: —as to the reasons why the
Mr BROKENSHIRE: In providing that answer, canthe Treasurer continues to allow the Auditor-General to spend

minister advise how many police have been on WorkCoveexcessive amounts of money on glossy publications of his

for a period greater than two years? reports when the material in them is of great interest to me
The Hon. K.O. FOLEY: Yes, we can obtain that and other members, | am sure, but not enhanced in the least
information for the member. by the expensive publication costs. | have a further question;

Mr BROKENSHIRE: Regarding procurement and the Treasurer seems unable to answer that—
contract management (page 3 of the police department The Hon. K.O. FOLEY: No. | did not hear the first bit.
report), the Auditor noted that the contract register is not useblwas saying goodbye to my advisers.
by all relevant areas to monitor contract negotiation processes The CHAIRMAN: Does the member for Hammond wish
undertaken and for the management of the contracts adminigs repeat his question?
tered. Can the minister advise what action will be taken with  The Hon. I.P. LEWIS: No. It is an entirely different
respect to the Auditor’s note? matter but related to the Auditor-General’s office. Why is it
The Hon. K.O. FOLEY: | can advise the committee that that the Treasurer and the Auditor-General continue to cite
all major contracts are administered centrally within thethe commonwealth Solicitor-General as the source of their
agency. | can also provide some further information. Inauthority in law when that person or people from that office
December 2004, Procurement and Contract Managemehave no standing in the Audit Act, any other act or the
Services (PCMS) compiled a contract register whichconstitution in South Australia?
contained not only those contracts directly managed by The Hon. K.O. FOLEY: The Auditor-General is an
PCMS but also other contracts with values less than $50 0G8dependent statutory holder of this parliament. | do not tell
being managed by other service commanders within SAPOIlthe Auditor-General or collude with the Auditor-General
The acquisitions database, which is a contract databasdout where he should get his legal advice. Quite frankly, that
promulgated by the Department of Justice, is used to recorid a matter entirely for the Auditor-General. From time to
and manage all contracts with a value greater than $50 000me, under successive and different governments, he has
This database is periodically audited against the contracthosen to seek legal advice outside the borders of South
registered to ensure commonality of data. The two mosfustralia to ensure both impartiality and an objective
recent audits were carried out in May 2005 and Septembearssessment that may or may not otherwise be available here
2005, and a 100 per cent reconciliation was found on botin South Australia. That is his choice.
occasions. | think that is a good move by him, but it is not for me to
Mr BROKENSHIRE: Following on from that, my final allow or not allow him to do that—unless the honourable
question (and | do not think the minister will be able to givemember is suggesting that | should somehow direct the
me an answer to this at the moment) relates to CAR®wditor-General in his conduct, and that is a course on which
(Capture Adjudication and Reporting System). There weré do not intend to embark.
some matters requiring attention there. There will be a The Hon. l.P. LEWIS: No, | just thought that the
follow-up audit on that issue. When SAPOL responds to theninister, as Treasurer and Deputy Premier, would have
Auditor, can the minister provide to the house a copy of theaccess to the South Australian Solicitor-General or any one
response from SAPOL as to what it will do regarding theof a number of outstanding constitutional lawyers here to
Auditor’'s comments about requiring attention in that area?whom he would refer at least if the Auditor-General would
The Hon. K.O. FOLEY: | am advised that the Auditor- not. | do not know what act it is that enables both the minister
General will be tabling a separate report on that issue. If angnd the Auditor-General to continue to behave in the manner
more information is required, | am happy to provide it to thein which they do publicly by referring—each of them,
member. | am pleased that, clearly, the shadow minister iseparately, from time to time—to the commonwealth
extremely satisfied with the management, policy settings an8olicitor-General as the source of their authority when that
funding of the police department, as evidenced by so feyerson or people in that office have no standing whatever in
questions. | am pleased to receive that ringing endorsemelaw or in our constitution as a state. Thank you.
from the shadow minister. The Hon. K.O. FOLEY: | think it is a bit rough to say
Mr BROKENSHIRE: | could ask questions on SAPOL that the commonwealth Crown Solicitor has no standing in
for 45 minutes to an hour, but the committee should note thdaw. | do not seek the opinion of the Australian Government
we have only 45 minutes for all the minister’s portfolios. Solicitor in Canberra. Obviously, that was not a question,
Whilst | am far from satisfied with the police budget, as wasbecause the honourable member is leaving; he is not interest-
the case when | was the police minister, | am quite happgd in my answer. | cannot recall doing it. | might have, but
with the way in which SAPOL goes about its reporting | will not waste the time of my staff checking. If the Auditor-
processes. By and large, it is a highly respected departmer@eneral choses to seek that advice, that is a matter for him.
of which we, the South Australian parliament, are proud. The Hon. I.F. EVANS: During 2004-05, have any issues
However, that does not mean that there are other issues abaifit concern about possible breaches of the Treasurer’'s
which we are not concerned. Instructions been raised with the Treasurer and, if so, can he
The Hon. K.O. FOLEY: Just for a moment there | provide details?
thought that the honourable member might have been happy. The Hon. K.O. FOLEY: | cannot recall matters offhand.
| am pleased to leave it at that. | thank the officers forThe Crown Solicitor's Trust Account, | assume, was in the
coming. Acting Commissioner John White, | understand, haprevious financial year, from memory. We will take that
been up all night looking after our state in flooded conditionsquestion on notice and get the details checked. None immedi-
It is time for him to go home. ately springs to mind, but | will go back and check my
The Hon. I.P. LEWIS: My question is not related to records. My guess is that there may have been. There are a
anything other than the Treasurer’s own prerogative—  number of these instructions and, from time to time, they
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would be breached. We are just checking. Quite often thegfficers and, | assume, ‘contractors’ or consultants who are
are very minor breaches. We will check that. There may havengaged and legal costs. This is a mammoth task. | am sure
been some incidents. We will get back to the honourabl¢he honourable member would recall the politics of the day
member. when he was but a mere backbencher and the issues surround-
The Hon. I.LF. EVANS: When a Treasurer’s Instruction ing the all-of-government contract taken by the then Brown
is breached, how does one know whether it is a major breagpvernment, the first of its type in the world where all the
or, in the Treasurer’s terms, a minor breach? | just thoughiCT needs of the state at the time were bundled up and put
that | would ask that question. out to a questionable tendering process—and | am on the
The Hon. K.O. FOLEY: Itis a good question. | would record in the early 1990s saying that—and a company
take advice from the Under Treasurer, obviously, as to higawarded the contract. It won that contract fairly. From
views on the nature of the breach. From memory, there wemmemory, the concern | had about the tendering process was
varying views as to the seriousness of the breach of ththat former premier Brown promised it to IBM before a state
Crown Solicitor’'s Trust Account. Often it is a judgment in the election and thought that, on getting into government, he
eye of the beholder as to whether or not the breach is seriousould give it to IBM.
Clearly, the majority view of the breach of the Crown  That was highly questionable. | raised that at the time as
Solicitor's Trust Account was that it was a very seriousa political issue, and that brought EDS into the mix—and
breach. | understand that the police are reviewing that breagjood luck to EDS, as it then won the contract. Bear in mind
as to whether any criminal actions may have occurred.  that, when that contract was signed, | have a recollection of
In the main, it is a matter for the senior management irsomeone telling me that the word ‘internet’ (and | could be
Treasury. If they feel that it is of such importance they will wrong) was never mentioned. Of course, it was only in its
raise it with me and we will decide what action we will then very embryonic stages. That was the point of time that we
take. were at when that contract was written. To unwind that and
The Hon. I.F. EVANS: One assumes then that all to deal with the minefield of issues through which we have
Treasurer’s Instruction breaches are reported to the Treasuterwork, and rearranging the work packages, including new
or senior management in Treasury; otherwise they could naiervices, new products and new requirements as technology
establish whether they were minor or major breaches. has rapidly advanced—and we are putting out packages for
The Hon. K.O. FOLEY: My advice is that not all these a variety of opportunities for companies with a very strong
breaches would come to me. Senior officers within Treasurgompetitive mix, a very strong focus on competition and
would be made aware of them, or they would discover themvalue for money for the taxpayer—has been a very expensive
My guess is that some would not be discovered; that is thexercise.
nature of the business we are in. When they are discovered | have to say that, in all the budgets that | have brought

they would be matters for discussion, debate and concegown, when this issue has been a matter for discussion in
within the senior management of Treasury. If they are minopjjaterals, | have taken a hell of a lot of convincing that we
breaches they will be dealt with at officer level; and, if they needed to spend this type of money because it did seem such
are of a more serious issue, they will be brought to my; jarge amount for a such a large process. However, when it
attention. o was made very clear to me that we are dealing with a billion
The Hon. I.F. EVANS: Part B of Volume 5 indicates that or more of expenditure over the life of these contracts, we
contractors’ costs increased from $2.9 million to $8 million have to get it r|ght It has been a very Costly exercise.
in 2003-04 anq were $3701 million in 2004-05. WI” the However, | am extreme|y confident that there will an
Treasurer provide a detailed breakdown of expenditure 0oBnormous benefit to taxpayers through this, and the return on
contractors in 2004-05 for all departments and agenciegyr investment in terms of getting this process right will be

reporting to the Treasurer, listing the name of the contractorgnany times the expense that we have outlaid to get us to this
the cost, the work undertaken and the method of appoingoint.

ment? o _ The Hon. I.F. EVANS: Given that answer, what budget
The Hon. K.O. FOLEY: | will take that question on  g4yings; if any, have been included in the forward estimates
notice. _ » _ under the future ICT service arrangements?
The Hon. I.F. EVANS: Will the minister clarify for the The Hon. K.O. FOLEY: We have not included those as
committee thgt he will definitely provide an answer orJustyet becausé v.ve'have nét been in a position to properly
think about t? guantify those. Obviously, we expect that there will be some

The Hon. K.O. FOLEY: The honourable member will savings, but we are not able to make that judgment at this
know when he gets the answer. point in time

The Hon. I.F. EVANS: Is there any reason why the The Hon. I.F. EVANS: Let me understand this. When the

Treasurer would not provide an answer to the previou%. ) )
question? ilaterals were occurring and you needed convincing to spend

The Hon. K.O. FOLEY: | cannot think of one straight- the huge amounts of money on the tender process because
away. there was going to be a substantial return to the taxpayer, you

The Hon. I.F. EVANS: On page 28 of the audit overview, '€ Not in a position to give us an indication of what the
the report sia.teIS' ' ' return to the taxpayer may be? There was no indication given

to the Treasurer by Treasury of what the saving might be?
The overall administration budget for progressing the future ICT y y gmig

services arrangements program to the period ended 30 June 2005 was | he Hon. K.O. FOLEY: No, let us understand the
in the order of some $12.7 million. Actual costs to that date totalledorocess. First, we have to spend this money because the

approximately $10.8 million. contract has expired and been extended. The contract is

Is this just the cost of arranging the tender? coming to an end, so we have to spend money to go from one
The Hon. K.O. FOLEY: It involves a whole range of contractual situation to the next.

costs. It is costs associated with the valuation team, the The Hon. I.F. Evansinterjecting:
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The Hon. K.O. FOLEY: Can | answer the question? You Treasurer’s Instructions No. 6, ‘Deposit Accounts and
have to go from ending a contract to awarding new contract8anking’. The relevant clause is 6.11:
What | needed a lot of convincing about was the cost of that  Each chief executive shall ensure that at no time any special
process, but as | have had explained to me regularly these ateposit accounts and deposit accounts are overdrawn. Where a
the expenses one has too incur to get this process rigtPecial deposit account or a deposit account is or will become
Clearly one would hope that there will be ongoing savings®erdrawn, the matter must be rectified immediately.
Otherwise, given the nature of technological improvemenf\t the outset it must be stressed that this matter is the result
over the years, improved processes and the way we are goif§a weakness in the process employed to disburse appropri-
about this, you would be questioning what we are doing ortion for administered items of a restricted group of agencies
this side of the negotiating table. We cannot factor in futureéand not the result of any agency overspending its appropri-
savings until we have awarded the contracts and had a go@iion authority. It is very important that the point be made.
look at what the costs are. It may be that, when all the tendeM/hilst the process may result in an agency bank accounts
are open, it will cost us more. I do not think that will happen.inadvertently going into overdratft, this is temporary and due
| am pretty confident it will not happen, but | am not in a to the time limit of the transfer of appropriation to the agency
position to know what the costs of these services will bfrom Treasury and Finance. The disbursement of annual
going for because | am not involved in the tender process. UppPpropriation for administered items of departments is
to this point in time, we have not let or awarded a largecontrolled on an ex-post basis, i.e., appropriations paid to the
number of these contracts, and until we do that we will nof€levant department after the actual amount of administered

be able to factor in the savings. expenditure is known. This disbursement model has been in
The Hon. I.E. EVANS: What is the time line for the Operationfor many years. This is back in the nineties, so this
awarding and the finalisation of the contracts? would have been a process under—

. Co The Hon. |.F. Evans:Is that the 1990s or the 1890s?
The Hon. K.O. FOLEY: Has the Minister for Infrastruc-
ture been before this committee? He is the minister handlinF;n The Hon. K.O. FOLEY: The 1990s, under your govern-

this. We will take that question on notice, but that is beingMent. The disbursement model has resulted in the bank
handled by another minister. accounts of the Department of Education and Children’s

The Hon. I.F. EVANS: My next question involves the Services and of the Department of the Premier and Cabinet

Ristech project management. Can the government outline tlﬁgeOing into overdraft during the 2004-05 year. The DECS

total cost of the project to date and how that cost compar erating account was $18.1 ml!hon overd.rawn as at 31
to the original budget? arch 2005 as a result of delays in the receipt of common-

. wealth funding. The account was a returned to surplus on 1
The Hon. K.O. FOLEY: | am advised that the budgeted : - e
amount is $21.6 million. A couple of million of dollars of that April 2005 following the transfer of appropriation from

money has been expended in the preparatory work tTreasury anpl Finance. Thg special deposit account used by
maintain the svstem and to keeb the current svstem qoin PC to administer the funding of targeted voluntary separa-

y O keep : Y 9019 §81y scheme reimbursement payments across government was
we move forward. My advice is that | will receive a cabinet 1.1 million overdrawn as at 28 February 2005. The account
submission about that particular project shortly, and we wil[" :

go forward. If | can get some more information for the as returned to syrplus on 13 April 2005 .following the
member. | Will transfer of appropriation from Treasury and Finance. In both

) . . instances, Treasury and Finance took action to return the
The Hon. |.F. EVANS: What is the time frame for the ,ccqunt to a positive balance as soon as notified by their
completion of the project? respective agencies.
The Hon. K.O. FOLEY: The proposal that cabinet will The Hon. I.F. EVANS: | refer to page 29 of Audit
need to consider is that we will test the market with a requestyerview. The report states:

for proposal. Our estimation is that it will be about an 18 It is important that this initiative—
month time frame.

The Hon. I.F. EVANS: | refer to Part B, Volume V, page which is the ICT Future Directions and Audit comment; the

1446, Government Accounting and Reporting Branch. ThdCT initiative—

report states that in 2004-05 Audit observed two agency bar?sures that high standards are associated with the management of
; ; ; ;the overall ICT arrangements, including the probity of the procure-

acco_unts, i.e., the Department of Edupatlon and (_:hlldrer_l ent processes involved. This will be a matter of Audit interest in

Services and the Department of Premier and Cabinet goinghos-06.

into overdraft due to the ex-post model. Is going into ; .

overdraft a breach of the Treasurer Instructions? 123 g?oebsig/oir']s’szf: Z:Jr:g(’j;s 'r;;ee)é??u or your agency aware of
The Hon. K.O. FOLEY: My adviceisthatitisabreach — The Hon, K.0. FOLEY: The Auditor-General raised this

of Treasuyer’,s Instruction No. 6, entitled ‘Deposit Accountsigg e at the beginning of this process, concerned with any

and Banking'. | have a detailed answer which | am happy t(Eerceived or real conflicts that senior public servants may

provide to the member unless you want me to read it all 0Uf aye who are involved in the decision making process. This

to you. I am happy to read it. I have a full explanation. \ya5 an interesting point of debate and discussion internally

The Hon. I.F. EVANS: Can we insert it? within government. | think the Auditor-General's view was,

The CHAIRMAN: No; it has to be in table form. which | understand has now—

The Hon. I.F. EVANS: Perhaps you could give us an  The Hon. |.F. Evans:lt is the share ownership issue.
explanation, Treasurer. The Hon. K.O. FOLEY: The share ownership issue. |

The Hon. K.O. FOLEY: Audit has observed that the ex- think the Auditor-General’s view was that anyone who had
post disbursement model to disburse appropriation for thehares in, let’s say, Telstra, Optus, or other likely bidders for
administered items of the department can and does result irmrious components, had to either sell their shareholdings or
agency bank deposit accounts going into overdraft during thexclude themselves from decision making. The Under
year thereby exposing the particular agency to a breach dfreasurer | know, for example, had to sell his Telstra shares.
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He did not have to, but chose to sell his Telstra shares. Henderestimates revenue as well. Is this project also about
wanted to be involved in decision making. That was arbetter estimates of revenue stream?

interesting discussion point at the time. My understandingis  The Hon. K.O. FOLEY: My guess is that there was
that that has been complied with by CEOs. | assume that isrobably some underestimation under the last government.
in part what the Auditor.-General iS, .Of course, referring t0|t was a less buoyant period of the economy, Obvious|y; S0,
I have to say that that is a pretty high standard of probitythe fluctuations would not have been so great. But | tell you
required and delivered by this government. | am not wantinghat | would rather Treasury underestimate revenue every
to make a large point about this, but it does contrast starklyear than to overestimate revenue. No-one in Australia has
with one former minister I can recall, min'ister Armitage, th been able to predict the length and strength of this boom. My
had a shareholding as long as your arm in terms of companiggjvice is that, of those who have underestimated the most, we
in the IT sector, and others, when he was a minister directlgome in at about the middle of the pack. That is not a bad
responsible for the awarding of telecommunication contractgosition. However, revenue would not be part of this
and others, from memory. We have taken advice from th@articular forward estimates project that we are doing. | note
Auditor-General, accepted that advice and putin a very striGfjth interest that the shadow minister has committed a
regime of probity. There is also a probity auditor, whose jberal government to a review of property taxes should they
name | do not have with me at present, but there is a stronge elected. It will be interesting to see how they change the
level of probity. mix as to how they collect their money. We do not envisage
The Hon. I.LF. EVANS: | refer to page 48 of the Audit embarking on a similar inquiry.
Overview reports on the Forward Estimates Project. The The Hon. I.F. EVANS: | refer to PartB, Volume 5,
report states: Page 1446, which deals with the Government Accounting and

It is notable that a project is underway in 2005-06 aimed atReporting Branch. The audit comment states:
establishing more robust and realistic budgets and forward estimates. : : :
: : : . - ... the need to undertake a review to determine whether agencies
-Iz-gge%ggﬁdag?zntg s?rrgxldtﬁerr?ﬁlnslfsdtg(mgasr?ra?z“zgagle;n for thg,ave ‘deposited all required funds into the Account since the
g 9 9 : implementation of the accrual appropriation methodologyhe

Can the Treasurer glve us some extra deta”s about tH@”OW'Up review revealed that the Department had commenced a
view of current procedures and principles relating to accrual

project? Can the Treasurer'also confirm that the govemmeg‘}propriations to agencies and will be releasing a formal policy and
acknowledges that the estimates have not been realistic Rlture direction on the funding of accrual items by December 2005.

robust?
] . What is the latest on this matter? Have all the agencies
The Hon. K.O. FOLEY: The estimates of our forward deposited all requested funds into this account? If not, is that

estimates are undertaken with the methodology that was 0 breach of Treasury Instructions?

place under the previous Liberal administration, which has ) . .

been adopted by this government. We have taken som T_he Hon. K.O. FOLEY: | advise the committee that the

advice from a number of key people—federal bureaucrats, iéudltor-Generallhas noted that last year the Department of
reasury and Finance advised that it intended to review

particular—that it is probably time for us to have a look at S A '
how we compile our forward estimates and how robust ou%icr”al appropriation procedures and principles in 2004-05.

forward estimates are. We are doing a project now to try t e noted in his follow-up review that DTF advised that it will
see if there is capacity to more accurately forecast some &€ réléasing a formal policy by December 2005. Part of the
the cost pressures that recur and if there is a trade-o view WO.UId be to assess whethe(the policy and procedures
available to government to allow CEOSs to work within their &€ _consistent with the cash alignment policy. Accrual
defined forward estimates and not come back so often to tHfaPPropriation arrangements operate independently of the cash
budget, seeking money for cost pressures. The member fgHINMent policy. The existing accrual appropriation arrange-
Davenport would be well aware of that—it happened undefents result in the build up of cash in the accrual appropri-

; ; ; . ation excess fund special deposit account—that is more
his government. It is something that | have been grapplin .
Wlithg v ! g v grappl ommonly known as the AAEFSDA—nominally to fund

future cash payments for which accrual expenses have

ffice. the education d . ¢ f had already been recognised. Balances in the accrual appropri-
office, the education department, irom memory, hat SOMEyi,n axcess fund account—or should that be the special

where glose t0a$30 m.illiqn _oyerspend and. was doing IittI%Ieposit fund account?—are not within the scope of the cash
or nothing to grapple with it; it just kept coming back to the alignment policy. The review of accrual funding arrange-

Treasurer. The former minister for health who, from what |0 il include consideration of the appropriate manage-
can gather from documentation, had absolutely no relat'o%ent of the balances in this deposit account

ship with Treasury or the Treasurer and would keep coming The cash alignment policy (CAP) was released in
ctober 2003 and was to be reviewed after two years. The

back to cabinet and putting his hand up for ever more mone
review of the CAP policy will be completed by April 2006

throughout the course of the year. | am having a bit of wor

done, but it will not be done before the election; so, if the L ) . .
nd will sit there for the incoming treasurer to do with what
e chooses. | do not think that there is anything overly

member opposite should be the finance minister or th

treasurer in a Liberal government, he can pick up the proje .

and see whether or not it is of value. | think it is opportuneexc't'ng'

that we have a good look at how we shape our forward The Hon. L.F. Evans:Always.

estimates going into the future. As | said, it is not something The Hon. K.O. FOLEY: I think that the cash alignment

that will be done before the election. policy is one of the great fiscal reforms of my tenure as
The Hon. I.F. EVANS: Is it also dealing with the revenue Treasurer. | am happy for it to be reviewed and put under the

side of things? The government has been notoriouslynicroscope. The CAP has been a successful policy, and it

underestimating revenue, and | notice that the federavill be retained. The review of the CAP will focus—
government from whom you are seeking advice notoriously The Hon. I.F. Evansinterjecting:

As the member knows full well, when we came into
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The Hon. K.O. FOLEY: | love taking credit for some- The Hon. K.O. FOLEY: | can give you a more detailed
thing that | had little to do with, except approve doing it.  answer if you like, given the time for the committee. Do you

TheHon. |.F. Evans interjecting: want it now or do you want—

The Hon. K.O. FOLEY: Yes; we will review it, refresh The Hon. I.LF. EVANS: Are you going to write to us?
it, update it and move on. You do not go back with reform:You cannot table it, you see.
reform is about going forward. Fiscal reform is about always The Hon. K.O. FOLEY: We will write to you. As you
going forward. That is me; you may choose not to retain it—would expect me to say, there is quite an appropriate response
that is your option. The review of the CAP will focus on to the question but | am not sure that this answers your
opportunities to expand the scope of the policy and to addreggiestion exactly as you have asked it, that is all. | can give
other operational and procedural issues associated wiffou what | have here and come back to you with some more,

implementation of the policy. or just give you the lot—

The Hon. |.LF. EVANS: Are you on track to have the The Hon. I.LF. EVANS: As long as you are going to
policy announced by December 2005? answer it quickly, give me the lot.

The Hon. K.O. FOLEY: Yes, we are aiming to. The Hon. K.O. FOLEY: We will do it quickly, won't we

The Hon. |.F. EVANS: You are aiming to be on track? Andrew? If we do not it is his fault.
_ The Hon. K.O. FOLEY: Absolutely; itwouldbeaworry  The Hon. I.F. EVANS: Page 33 of Part B, Volume 5, is
if you were not aiming to be on track. Whether you are omapout Treasurer’s Statement K, ‘Statement of Appropriation
track or not s debatable, of course, but if you are not aimingyuthorities, Governor's Appropriation Fund’. Can you advise
to be on track you are being a bit sloppy, | think. for what purposes, for each agency and the amounts, the
The Hon. L.F. EVANS: On page 35 of Part A: Audit $154 million was appropriated from the Governor's Appro-
Overview it talks about the whole of government financialpriation Fund?
statements. The report states that the department has aThe Hon. K.O. FOLEY: We will come back with that
financial reporting improvement project under way that willjnformation as part of our detailed response.
facilitate a rapid transfer of agencies’ financial data to the  The Hon. I.LE. EVANS: On page 35 of Part B, Volume
department. The project aims to have the agencies on ling t talks about Treasurer's StatementL ‘Statement of
from September 2005. Has that been completed? Transfers from Contingency Provisions’. The total here is
The_Hon. K.O. FO_LEY: | am advised that the first phgse, some $117 million but in May 2005 the budget papers for
which is the collection of all the data from the various 2005-06 showed that the estimated payments from the
agencies, is completed. The next stage is to consolidate th@ntingency provisions were some $174 million. Can the
data and use it as part of our annual reporting process, whicflegsyrer explain why the May estimate was some $57 mil-

we will use for next year. ) lion over what the actual spend was, and can the government
The Hon. LF. EVANS: That is the last phase? further break down the payments listed here by agency into
The Hon. K.O. FOLEY: Yes. the following categories—that is, employee entitlements,

The Hon. I.F. EVANS: In relation to the carryover gypplies and services, other payments (and list what these
policy, point No. 7.4.4.2 on page 104 of the Audit Overview gther payments are), and purchase of property, plant and
says: equipment?

In 2004-05 the Department of Treasury and Finance wroteto all The Hon. K.O. FOLEY: We are happy to get that for you

department chief executives providing detailed information on th%réd will come back with an answer.

.P i f th i . .
cartyoverpiocess. Proper understanding of he process assists y1c oo\ £ vans; I Part A: Audit Overview, pages

Can the Treasurer provide a copy of that correspondence’;G and 27 talk about definitional issues with consultants and

The Hon. K.O. FOLEY: | cannot see why not. The contractors. The report states, under ‘Definitional Diffi-
carryover policy of this government has not been withoutCUItIeS :

some controversy; it is a policy that was clearly the subject The definitions of ‘consultant’ and ‘contractor’ can give rise to
’ ifficulties of interpretation and application in a practical sense for

Of. a very elaborate aVOida“C? scam by senior bureauc,r fRancial statement preparers, users, and auditors. In certain instances
within the Department of Justice, and they were dealt withhe difference between a consultant and contractor can, in my
swiftly and appropriately by this government. | guess | haveopinion, be somewhat artificial.

to be careful what | say here because there are now mattete Audit Comment reads:

that are pe'ﬁd'r.‘g some crlmlnal |nvest|gat|on,' but _the The engagement of a consultant or a contractor by an agency, for
carryover policy is g_OOd fiscal p(_)llcy and good public policy, we|l founded reasons and circumstances, is a means of an agency
and it is one that delivers good rigour to the state’s budgetargchieving operational objectives through the use of external
process. expertise. As such, in my opinion, the disclosure requirements for
The Hon. I.F. EVANS: | refer to page 31 of Part B, consultants and contractors should be similar.
Volume 5, Treasurer's Statement| ‘Indebtedness of thé®oes the Treasurer agree with that particular statement, and
Treasurer'. Previous Treasurer's Statements included in laés the Treasurer looking at amending DPC Circular 13 and
year's report included some $841 million of indebtedness thahPS 13?
comprised debt associated with the indemnity payments to the The Hon. K.O. FOLEY: | can advise that agencies are
former State Bank (you might remember that one) ofcurrently required to disclose specific information in relation
$2 000 million, debt associated with the recapitalisation of théo consultants in their financial reports. The Auditor-General
State Government Insurance Commission of somdéas noted thatthere are difficulties in determining whether or
$335.077 million, and unallocated debt of $1 495 million.not some contractors are consultants as defined, and that the
What has caused these balances to be removed from tl#ference in some cases can be ‘somewhat artificial’. During
Treasurer's Statements? That is, what transaction hdke year the Auditor-General advised the Department of
occurred for this to eventuate and what legal advice, if anyJreasury and Finance that he considered that the disclosure
was taken in respect to this matter? requirements for both types of contractor should be similar
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given that the underlying basis of such payments were The Hon. |.F. EVANS: But you would have agreed to the
similar—i.e, the engagement of external expertise. amount to be charged. You surely would not have let the
| have considered the current disclosure requirements arafjency make up a figure to send the bill to the minister for
am satisfied that they are sufficient. | have noted agencthe fund.
submissions which indicate that additional disclosures would The Hon. J.D. HILL: Perhaps | can explain. The Minister
be onerous and that, given the varying levels of the use dbr the River Murray is responsible for the fund and its
agencies across government, the agencies feel that theministration. She is also administratively responsible for
possible benefits from the disclosure of that informatiorthe agency. Each agency has a minister who is administrative-
would not upset the administrative costs so incurred. ly responsible for it. | am responsible administratively for
The CHAIRMAN: That ends the examination of the DEH and the Minister for the River Murray is administrative-
Treasurer. | call upon the Minister for Environment andly responsible for DWLBC. So, either in her role as the
Conservation. Minister for the River Murray or the minister administratively
The Hon. I.F. EVANS: In DWLBC, the audit report on responsible, she is the appropriate person of whom to ask that
page 1557 refers to a number of discrepancies in payroll arf@estion. | can take it on notice and pass it on to her.
the lack of follow-up of those discrepancies. What action has The Hon. I.F. EVANS: Why am | asking you questions
been taken to correct that? about DWLBC if you are not the minister administratively
The Hon. J.D. HILL: | am advised that in 2003-04, the responsible?
Auditor-General reported on the absence of adequate The Hon.J.D.HILL: | asked this question myself, but
monitoring processes to ensure key payroll controls peryou have to be able to ask me questions about the impact on
formed by DWLBC'’s outsourced service provider, DAIS, policy decisions that are made, otherwise you would rightly
were operating effectively. A follow-up review in 2004-05 accuse me of trying to avoid scrutiny.
revealed discrepancies noted by managers in their fortnightly The Hon. I.F. EVANS: That is as clear as mud. You do
review of payroll bone fide reports were not consistentlynot know why you are answering the questions and | am not
followed up and a substantial number of lead reports were n@ure why | am asking the questions. The minister that sets the
evidenced as reviewed. The Auditor-General's focus was tadministrative amount in that fund is the same minister who
ensure that only valid employees exist on the payrolauthorises payment out of the fund?
system—I am pleased about that—and that employee details The Hon. J.D. HILL: As | understand it, SA Water
(including leave taken) are accurately updated to the CRISollects it—it goes on the water bill; Treasury holds it and
payroll system. appropriates it back to the agency; and the expenditure is
Actions taken. In March 2005, DAIS payroll, in consulta- determined by the minister. As | understand it, the adminis-
tion with DWLBC, introduced a new process for the manageirative bit is determined by Treasury.
ment of payroll bone fide reports, which includes the The Hon. I.F. EVANS: Page 1565 refers to the metro-
collection and retention of bone fide reports within divisionspolitan drainage scheme and the decision previously made
of the department which have responsibility to ensure that alibout the transference of the drainage schemes and the fact
changes are actioned via authorised documentation and @flat that decision has not been put in place. What action does
authorised documentation is sent to the DAIS payroll groughe government intend to take to implement that decision, and
via the department’s Human Resources Group. will the government explain why it has not occurred? The top
At the end of March 2005, DAIS payroll (in consultation of page 1565.
with DWLBC) introduced a new leave report format and a The Hon. J.D. HILL: Yes. As | understand it, the issue
new process for management of leave data. These newreally an in-principle one, that the assets should be assigned
monthly reports are produced two months after the reportinggom SA Water Corporation through to the Department of
period, thereby allowing sufficient time for the forms to be Water, Land and Biodiversity Conservation, subject to
submitted and included in the appropriate month’s reportiunding being available to do it. That funding has not been
Leave reports are retained within divisions of the departmerdvailable so the assets have not been transferred. The assets
which have responsibility to ensure that all changes argre still there; it is just that they have not been transferred.
actioned via authorised documentation, and in August 2005 The Hon. I.F. EVANS: What funding needs to be
the Human Resources Group commenced a review Qfyailable? Surely itis a book entry asset transfer. The assets
paypoints set up within the CRIS system, incorporating @xist, they are in one agency, and the decision is made to
review of who signs the bona fide for each paypoint. Theransfer them to another agency, so what money actually has
findings of this review will lead to further action as appropri- to change hands? Surely this is just an asset transfer book

ate. entry.
The Hon. I.F. EVANS: Were there any employees onthe  The Hon. J.D. HILL: Largely what the member says is
system who were not valid employees? right, but these assets need to be maintained. There are, |

The Hon. J.D. HILL: Ithink the Auditor-General would gather, holding costs associated with it, and maintenance
have indicated that if that were the case, but | am advised byosts, and it is the transference of those amounts that have not
the CE that there were none. been resolved.

The Hon. |.F. EVANS: The audit report on page 1558  The Hon. I.F. EVANS: So are we to believe then that SA
refers to the expenses charged against the Save the Riwsfater and DWLBC, or its predecessor, have been talking
Murray Fund: a percentage of administrative costs. An audidbout what transfer costs need to be agreed since 1997 and,
review of the basis of the allocation of DWLBC'’s overheadseight years later, the two agencies still cannot agree on what
revealed that a portion of certain general administration costsie maintenance costs are, what the holding costs are? Surely
were allocated to the Save the River Murray Fund. Should the maintenance costs already exist; there would be a record
ask this question of the Minister for the River Murray? of that in the agency. Surely it is as simple as going into the

The Hon. J.D. HILL: | can referitto her. agency, establishing what the real costs are and transferring
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that money across through reallocation of the budget. Surelyhe minister after me and the minister after that person, and
it is that simple. so on and so forth, probably will still be dealing with this
The Hon. J.D. HILL: You make a perfectly reasonable issue.
point. | have to say it is not an issue that | have given alot of The Hon. I.F. EVANS: Has the government thought of
focus to. Perhaps that is why the matter has not been resolvadopting a per hectare rate through a cabinet submission and
for eight years, as you say. | will give some attention to it andsaying that, for all crown land, this will be the value—so
come back to you with a clearer explanation about why it hasnuch per square metre or hectare—so that a value is estab-
taken so long. | assume—and this is a total assumption—Ilished by government policy, which it would then sign off
has not been a priority for either SA Water or DWLBC. through the audit process, to save spending all this money in
There may have been a disagreement about it and then thrying to establish a value for the land? It is only a book
have just moved on to other things, but | will have a closeentry, at the end of the day. The book entry becomes
look and get you some information. important if there is a disposal of the asset, in which case it
The Hon. I.F. EVANS: Does the minister think itis likely would be properly valued for disposal at a market value. Even
that SA Water does not want to lose them and DWLBC doef it is transferred between agencies, it is still basically within
not want to get them? government. To save future ministers all these problems and
The Hon. J.D. HILL: | think the latter. When you say this qualified audit forever and ever, amen, | am wondering
you are transferring an asset, you are transferring a whole sehether it is possible to speak to the Auditor-General about
of drains and really they are transferring liabilities, | guesswhether there is a process of adopting, through a cabinet
The agency would be very cautious about accepting thatubmission, a per hectare valuation with the proviso that, if
ongoing liability without appropriate appropriation. it is ever transferred out of government, the full market value
The Hon. I.LF. EVANS: | refer to the crown lands issue is established through the normal processes? | wonder
(page 410, Volume 2). The crown lands issue has been raisachether that would solve it.
in every audit report for the past seven or eight years, and The Hon. J.D. HILL: That is a reasonable suggestion,
there still seems to be no system in place, no time line and nand | am happy to explore it with the agency and, perhaps, as
budget. Is there a time line when this project will actually bethe member suggested, with the Auditor-General. There is
complete, and what is the budget for the completion of thenother issue as well, and that is identifying what land we
project? hold and whose name it is in, as the member would know.
The Hon. J.D. HILL: The member understands this very When something is in the name of the minister for environ-
well from his time as a minister, and | am not pretending thatnent and planning, whose land is that, for example? There
things have changed very much since then. As he said, théy now a minister for the environment and a minister for
have been subject to audit qualification for some time. Aplanning. There are those kinds of issues. Maybe we need
outlined in the papers submitted to the DEH Risk Managelegislation, or some sort of process, to say that, as of this date,
ment and Audit Committee, the scope of the work requiredt is all in the name of person X, and sort it out in that way.
to address this issue satisfactorily is well outside the budgeis the member has raised this issue and made some sugges-
capacity and scope of expertise of DEH in the short term, antions, | am happy to have a look at it more closely.
I guess well outside the inclination of cabinet, really, to The Hon. I.F. EVANS: In Volume 2 on page 411 it is
allocate the funds when there are so many other pressirgjated that DEH has contracted an external service provider
issues—health, education and so on. The department h&w the HR management system. Who is that?
indicated to audit that it anticipated being able to address this The Hon. J.D. HILL: | understand that it is the Depart-
issue progressively over a number of years. However, this iment of Administrative and Information Services. It is
reliant on significant support from other agencies with aoutsourced in the sense that it is not within the agency of
vested interest in this area, and not a lot of support has coni2EH, but it is to another government department. In 2004-05,
from those areas. Auditor-General’s staff conducted a review of the Depart-
The department will continue the work, which was ment for Environment and Heritage computer processing
commenced in 2004-05, focusing on the coastal unallottednvironments and controls, including the department’s
crown land during this 2005-06 period. At present, thispayroll leave and position management system, which is
exercise is about 40 per cent complete. This project involveknown as CHRIS (Complete Human Resource Information
the determination of parcels of crown land that may be mor&ervices). Three issues were identified: the formalisation of
appropriately incorporated within the reserve system. Furthea service level agreement with the Department for Adminis-
analysis will also commence shortly on crown land parceldrative and Information Services for payroll services;
within a number of regional towns with a view to determining modifying the DAIS business continuity plan to suit DEH
whether it may be appropriate to transfer these to locallisaster recovery; and improving password control—and the
government authorities. However, the work will not, in the SLA with DAIS for payroll services was signed off in
short term, result in the removal of the audit qualification. December 2004. The business continuity plan was signed off
I think that is probably the appropriate way of dealing within January 2005 and the password controls were implemented
it. We recognise what audit is saying, but the amount ofn September 2004.
resources to do it in a speedy time frame would just be The Hon. I.LF. EVANS: In an earlier answer the minister
inordinate and out of proportion to the issue. The crown langnentioned crown lands, concentrating on the coastal areas.
is there; it is not going away. There are so many othets the minister aware that in the Cowell area the department
priorities—bushfire prevention, and so on. How do youis talking about taking back 40 per cent of land that is under
manage it? So, they are choosing some priorities (and | thinlease as part of the freeholding process—some 2 000
that coastal lands is sensible, because they are obviously higlectares? | am wondering whether the minister thinks that is
value and under the most pressure) and looking at lands thappropriate and why the government would be doing that.
might be added into the reserve system. | think that is quite  The Hon. J.D. HILL: We are not taking it back, of
a reasonable way of going about it. However, | imagine thatourse. The person is seeking to freehold the property, and
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rules have been put in place which were established befolRAIS. If lots were transferred to DAIS, how is it that your

| came became the minister (I am not sure when they wergevenue increased by $15.4 million? | thought that it would
put in place, under whose watch—maybe in the member'fjave decreased by $15.4 million.

or maybe someone before him). The rules are that, when The Hon. J.D. HILL: The lots were transferred so that
crown land is freeholded, there is a certain requirement fothe income that we used to get from lots went with it. So,
coastal and riverine frontage. It is a minimum standard ofppropriation had to be provided so that we could maintain
50 metres, from memory, but it has to take into account theur levels of service.

physical site. If there are big, rolling sand dunes, wetlands or The Hon. |.F. EVANS: One assumes that DAIS got a
something that is part of the coast, or part of the riverdecrease in $15.4 million because it was then getting revenue
frontage, all of that has to be included. So, it is not just arthat you were once getting.

artificial 50 metres along the front; it is where the coastis.  The Hon. J.D. HILL: | assume that, but | cannot answer

| suppose the definition of ‘coast’ is a fairly imprecise that question.
thing in some senses. It is not just the point where the water The Hon. I.F. EVANS: Will the minister check that for
and the land meet: it takes into account that sort of fragileme, because he would have been in cabinet when the cabinet
variable section of the land that is intimately connected witrsubmission went through?
the water. That is why in that particular case such a large The Hon. J.D. HILL: | will have that checked for the
section is being requested before freeholding can occur, arfibnourable member.
it varies from place to place. The department, through that The Hon. I.F. EVANS: Page 419 indicates a table, and
freeholding process, has tried to be flexible and cooperativiecongratulate the Auditor-General for providing a useful
with the owners. | am not sure about the exact example ttable. | can only assume that the agency provided that
which the member referred but | know that, in relation toinformation in that format to the Auditor-General, but it is
other examples, officers have gone down there and negotiatgdod to have a document that someone can actually read.
outcomes. The Hon. J.D. HILL: Itis novel.

If they have not already talked to that particular lessee, | The Hon. I.LF. EVANS: The minister says that it is novel.
make the offer that we are prepared to talk to them to se€hat is his word, not mine, but | agree. | have probably
whether we can be flexible. However, it is a general policymisread it, but the way that | read program 1 (the sustain-
and | think that to ignore that policy would undermine theability program), under ‘Activities’, the revenue has de-
whole set of principles that have been applied to these issueseased from $6 700 000 to $212 000. What is the explan-
for a very long time. ation for that?

The Hon. |.LF. EVANS: | may not have this quite right, The Hon. J.D. HILL: Aslunderstand it, itis as a result
but the way | read them the papers go something like thisof the transfer of the land administration program to DAIS,
page 416 indicates that the borrowing costs for 2005 werahich is an appropriate thing to do. | think that six, seven or
$2 856 000. The previous year they were $2 764 000even more years ago part of the land services were trans-
Borrowing costs have therefore increased. When we look derred. We have now pushed the whole lot in there, which
page 426 we can see that the interest rate charged by Treasompkes sense.
is the same each year. The amount of debt indicated on page The Hon. I.F. EVANS: Then | do not understand why
417 is the same in each year. If the debt level is the same a&15.4 million in revenue went across and here it shows only
the interest rate is the same, how do the borrowing costs decrease of $6.5 million?
differ? The Hon. J.D. HILL: The revenues were attributed to

The Hon. J.D. HILL: The honourable member is correct: other sub-programs. | am happy in the answer which |
the borrowing level has stayed the same. However, if ongrovide.
turns to pages 439 and 440 one can see that the borrowing The Hon. I.F. EVANS: The only decrease in revenue
rates have changed. There is an explanation; but, rather th#fren across that section is due to the transfer of lots?
waste time, | will get the honourable member a written The Hon. J.D. HILL: As the honourable member knows,
explanation. there are always ups and downs in any of those things. My

The Hon. I.F. EVANS: Fine, get me a written explan- advice is that operating revenue is approximately $21.5 mil-
ation. However, under the heading ‘Borrowings’, the bottomlion higher than budgeted, primarily as a result of higher than
of page 426 states: anticipated revenue from sales of goods and services,

Borrowings consists of the unsecured loan advanced by pTEEommonwealth contributions, support services and other fees
The interest is accrued at the rate determined by the Treasurer wiind charges.
interest paid quarterly in arrears. The average effective interestrate The Hon. I.F. EVANS: In that section, fees and charges
for the reporting period was 6.75 per cent. have dropped from $4.7 million to $2 million under sustain-
And it indicates in brackets that it was the same interest ratability.
last year. If the interest rate is the same for both years and the The Hon. J.D. HILL: No, | am talking generally across
level is the same, | do not understand why borrowing costthe agency. | am not sure if the honourable member wants me
are different. to continue with this.

The Hon. J.D. HILL: Perhaps we will have to check  The Hon. I.LF. EVANS: Yes, why not.

Treasury to see whether it is pulling one over us. It would The Hon. J.D. HILL: Assets classified as being acquired
never do such a thing, of course. | will get a written responséree of charge that were not budgeted amounting to approxi-
to that. Rather than try to find an answer now, we will do thaimately $4 million. This was primarily the result of resurvey
in due course. of seven sites and infrastructure stocktakes on nine sites

The Hon. I.F. EVANS: Page 413 indicates a $15.4 mil- undertaken during the year. Higher than anticipated interest
lion increase representing, in the main, an increase in budgetdvenue of $2 million; debt revenue from government was
and recurrent appropriation in 2004-05 due primarily to theapproximately $3.7 million higher than budgeted, primarily
funding arrangements associated with the transfer of lots tas a result of additional appropriation related to dredging and
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sand management at Glenelg and West Beach harbours @ferating and capital budgets, and that is a process that is
$1.3 million; the purchase of Pinks swamp for inclusion inbeing corrected. | guess the department was aware of the
the reserve system of $900 000; supplementation for thdifference, but it was categorised in the same way. | have
interim state government enterprise bargaining agreement gbme information which might be helpful. | am advised that
$678 000; the cost associated with the redeployee managaetivities associated with the creation and management of the
ment of $550 000; and the government radio networkgcapital works in process are generally considered satisfactory.
$490 000; and the return to government under the casBome control issues had been identified around annual
alignment policy was $463 000 lower than budgeted. budgets not being supported by sufficient information to
After removing the influence of non-cash transactions aneénable independent review of the allocation between invest-
accounting treatments dealing with assets, it can be seen thay and operating activities. In some instances, insufficient
the additional expenditure incurred during 2004-05 isexplanations were provided to support the proportion of
supported by increases in fees and charges, 9.6; grants aexpenditure on individual projects that were capitalised and
contributions 7.2; and net revenue from government obxpensed as at 30 June 2004.
3.7 million. | am advised that the big drop is almost 100 per  pyring the transition from the existing CWIP process to
cent associated with the DAIS transcript. _ the revised process, the classification and funding had been
The Hon. I.F. EVANS: The minister mentioned in that getermined predominantly by its source, be that operating or
answer how revenue from fees and charges has increased, ¥gfesting, from the Department of Treasury and Finance. In
when you look at page 419, the fees and charges line, undgpme instances, CWIP projects had insufficient data to
sustainability fees and charges drop from $4.7 million togetermine the nature of the budget expenditure using the strict
$2.2 million; under nature conservation, they drop fromaccounting definitions as opposed to the requirements to the
$2 million to $1.6 million; under land management, they dropyydget process. This issue was identified by the Attorney-
from $13.8 million to $12.7 million; and under coast and eneral after the 2005-06 budget process was complete,
marine, they drop from $156 000 to $93 000. In every line Ofrgg,iting in 2005-06 budgets being prepared and implemented
fees and charges they appear to have gone down. | might Bgimarily according to Treasury and Finance guidelines. The
misreading it, but I am happy for the minister to take it ongepartment acknowledges that in any given CWIP project
notice and come back with an answer. _ elements of both investing and operating activities may exist.
The Hon. J.D. HILL: We will take that on notice. The precise amounts of either activity are best determined at
The Hon. L. EVANS: On the same page, under e completion of the project when departmental finance staff

sustainability, under expenses from ordinary activitieS eyiew the project for appropriate accounting treatment and
expenditure on sustainability has reduced. | am wonderingsnqting.

why the government is spending less on sustainability
programs?

The Hon. J.D. HILL: The honourable member is saying
that it is $400 000 less. | cannot give the honourable memb

The department’s CWIP processes have continued to
evolve in the past three years and, more recently, were
&entralised in the new asset services area in order to allow for
an explicit answer on why it is less. It might be that some™°"€ effective management of thg processas a yvhole..As a
staff members’ positions were not filled as quickly as the);‘natter qf procedure, asset services now prOV|d.e written
might have been, | am not sure. | will get some detail for theSXPlanation and supporting documentation from regional staff
honourable member. There is no particular reason. A volved in respective projects to facilitate the apportionment

explicit decision has not been made to reduce support for th& €xpenditure on individual projects that are either capital-
area of government activity. Ised or expensed (to use a dreadful word).

The Hon. I.F. EVANS: When the minister comes back ~ The CHAIRMAN: That ends the time allocated for the
to me with that answer, will he explain why the employeeexamination of that line. I call upon the Minister for the River
benefits figure is essentially the same big figure—basicalljurray.
around $11.3, $11.4 million each year. In relation to supplies  The Hon. R.G. KERIN: The Save the River Murray
and services, the actual services into the field drop fronfynd and the levy had a bit of a chequered start with some of
$6.1 million to $4.9 million, so there is a $1.5 million cutto the assurances given by the Treasurer not really being totally
supplies and service. There is an increase in depreciatioyifilled as some of the funds were initially allocated outside
which to me means that they are investing more in planthe assurances. Can the minister give an assurance that in the
equipment or land purchase than in sustainability programsast year all payments have been in accordance with the

While the total result is a cut of $500 000, the reality is thatiegislation and the assurances that were given by the Treasur-
there has been a cut of $1.5 million on supplies and services at the time of the levy being legislated?

which is where it really counts. The Hon. K.A. MAYWALD: |am advised that we have

The Hon. J.D. HILL: | will check that out. It may well 1o bell therwi d that th dit
that an item of capital was a one-off which occurred last yeapO reason o believe otherwise, and that, yes, the expenditure,
s far as we understand it, has been expended in accordance

and which is not required this year. That is more than Iikelya th the leaislati

the explanation, but | will find out the detail for the honour- wi e legisiation.

able member. The Hon. R.G. KERIN: | refer to page 1558 of the
The Hon. I.F. EVANS: Minister, there was an issue with Auditor’s Report:

the 'Iack of detailing on the capitalisation of some Of_ Your  audit review of the basis of allocation of DWLBC's overheads
capital works projects and the lack of explanation in therevealed that a portion of certain general administrative costs were
accounts and on which audit comments. Will the ministemllocated to the Save the River Murray Fund (the Fund). At the time

give an exp|anati0n as to how that occurred and to th?f the audit a formalised methodology did not exist to Support the
roiects they were referring? allocation of these expenses. Audit raised that a rigorous and

P Jh y ) 9 d dthat | | substantiated costing methodology (supported by a documented

The Hon. J.D. HILL: lunderstand that, in general terms, policy) be developed to determine the basis of the fund’s share of

it is as a result of at budget time not distinguishing betweemdministrative costs.



3876 HOUSE OF ASSEMBLY Tuesday 8 November 2005

To which the department responded that it recognised the The Hon. R.G. KERIN: | would ask that the minister
need to formulate a robust and consistent costing methodalevisit and ask her office to have a look at the act, because |
ogy. Minister, can you give us an update as to what methoddo not think that you can actually attribute money from the
ology will be put in place for the allocation of overheads outlevy, which is what has gone into the fund, to overheads. If
of DWLBC against the fund? you go back and have a look at the second reading speech
The Hon. K.A. MAYWALD: Yes, certainly, the Auditor- when it was given and assurances that were given by the
General has commented that a portion of certain generdlreasurer at the time: it is a levy, it was there to go into a
administrative costs were allocated to the Save the Murrafund, which was to achieve certain things, and not to actually
Fund. The department had apportioned an amount afo back into the administration of the department. | ask the
$380 000, reflecting a corporate overhead charge to thainister to go back and have a look at the act, and also what
activities and programs directly related to the Save the Rivewas committed to at the time of the passing of the act as to
Murray Fund during 2004-05. The amount was derived on thevhether or not the money can be used in that particular way.
basis of a flat rate of 10 per cent applied against the budgetdhsically with the Auditor-General’s Report, you can see the
program expenditure for 2003-4 for the fund, after excludingoverall, but the fund is hidden among the other figures. How
the following projects, which would not be reasonablymuch from the levy was actually contributed to the running
expected to incur a corporate overhead, meaning that theséthe Murray Darling Basin Commission in the last financial
are in the form of direct disbursements, that is, the Murrayear, 2004-05?
Darling Basin Commission state contribution, investing in  The Hon. K.A. MAYWALD: | will have to take that on
River Murray ecology and water acquisition for environment-notice for the exact figure that came out of the Save the
al flows. Murray levy. Some of that came out of the department, some
The amount of $380 000 is conservatively stated wherame out of the Save the Murray levy. | do not have that
compared with the cost of corporate services functions anexact figure here, so | will take that question on notice.
having regard to other divisional overheads, which may not The Hon. R.G. KERIN: | assume it was the difference
be ascribed to the River Murray improvement program at thibetween the indexed $15 million and, basically, the total
time. The department is currently in the process of reviewingpayment. Would that be a fair assumption?
its application of overheads to develop a consistent policy The Hon. K.A. MAYWALD: That would be a fair
framework and supporting methodology to reflect the concemissumption, but | will get the exact detail back to the leader.
of an overhead allocation of corporate and other support The Hon. R.G. KERIN: The levy itself is the reason that
costs. In the interim period it is considered that the amouna lot of the money has been held in the levy. For example, at
allocated to the Save the River Murray Fund activities ishe moment it would appear that more than half of what has
purposeful in recognising a level of cost attribution thatactually been paid out of the levy has gone to the Murray
would form the basis of any future policy. Darling Basin Commission with a lot of the balance still
The Hon. R.G. KERIN: | ask the minister to give some sitting in the levy. Is that because of the delays in the
consideration to that. Having been involved in the initial purchase of water or money spent on projects for the Save the
debates about the River Murray levy and with the bill whenMurray fund?
it went through, | can recall that we were given assurances The Hon. K.A. MAYWALD: A portion of the Save the
that the levy was there to fund only a couple of things. | doMurray levy will be applied to the Living Murray initiative
not think it would have ever been envisaged that the levyf the Murray Darling Basin Ministerial Council, which is to
would actually be making a contribution back to overheadsreturn 500 gigalitres for a sum of $500 million by 2009. The
Basically, it was there for specific purposes. The act itselprojects that have been identified under that initiative to date
basically provides that the money paid into the fund undeare 240 gigalitres for a cost of $179 million. Money has been
this section will from time to time be applied by the minister set aside from the levy towards investment in those projects.
towards (a) programs and measures to improve and promo@urrently, the final agreements have not been finalised, so
the environmental health of the River Murray, or ensure théhere is not the opportunity for us to invest at this time;
adequacy, security and quality of the state’s water supply fonowever, we will do so as soon as those arrangements are in
the River Murray, and (b) covers the excess over the $15 miplace.
lion for the Murray Darling Basin Commission. The otheris  The Hon. R.G. KERIN: Can the minister indicate when
to provide rebates. What is the minister’s advice as to undethe annual report for the fund will be tabled in the house?
what provision of the act the levy can be used to actually pay The Hon. K.A. MAYWALD: Itis my understanding that
for overheads? it will be tabled within the next two weeks of sitting. | will
The Hon. K.A. MAYWALD: | can certainly give the getback to the leader with the details of the exact date of its
leader my assurance that no more than is absolutely necessétapling.
will be applied to overhead costs. Also, as the leader would The Hon. R.G. KERIN: As is the case in quite a few
be aware, when you actually run a program there are certastepartments, the Auditor-General has raised the issue of leave
necessary costs associated with administering these prograrastitlements and the fact that some leave that has been taken
So, as part of the program itself, it will have incurred has not been accounted for. Does the minister have any idea
significant costs. In the year 2004-05, the disbursement, within the department what that amounted to in DWLBC and
understand, to the Save the River Murray Fund wasvhether or not that is now fixed?
$17.6 million, and much of those proceeds went directly in  The Hon. K.A. MAYWALD: | am advised that that is
and out to things like the Murray Darling Basin Commissionnot an issue for the Department of Water, Land and Bio-
state contribution, investing in River Murray ecology anddiversity Conservation; however, | will check that detail and
water acquisition from environmental flows, and no overheadjet back to the leader.
was allocated to those particular programs. The $380 000 is The Hon. R.G. KERIN: On page 1557, it is identified by
considered a conservative rate on the remainder of prograntise Auditor as being an issue in the two dot points at the
that are actually undertaken from the fund. bottom of the page. They mention discrepancies between
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payroll reports and what has actually been paid. | ask that thaim absolutely thrilled about, but they have bought it so so be
be revisited. it). | suppose there are two parts to this; | believe that some

The Hon. K.A. MAYWALD: From the advice that | have of the environmental water has actually been purchased out
received, there is no known unaccounted for leave, but sonm@f the levy for the environmental water for the Lower
issues have been raised by the Auditor-General in relation t¥lurray. That part of the question might not be correct, but
the processes. In March 2005, DAIS payroll, in consultatiorthe other part is can the minister advise whether there is any
with the department, introduced a new process for theirgency to perhaps meter some of the environmental water,
management of payroll bona fide reports which includes theecause | am well aware from some of the locals down there
collection and retention of bona fide reports within divisionsthat in one so-called environmental watering of the big
of the department which have responsibility to ensure alfwamp just north of what was initially the Murray Bridge
changes are actioned by authorised documentation and adlilway station (so, this side of the river just upstream from
authorised documentation is sent to the DAIS payroll grougthe town) this year, the gates were actually opened for three
by the department’s human resources group. days. This was great as far as growing a lot of hay went, but

At the end of March 2005 DAIS payroll, in consultation there was a lot of water that went down the enormous cracks
with the department, introduced a new leave report formathat had formed in that land. | do not want to attack SA Water
and new processes for management of leave data. These neecause | do not know who made the decision to do that, but
monthly reports are produced two months after the reporting seems to me that that is an irresponsible use of the environ-
period, thereby allowing sufficient time for leave forms to bemental water. Somehow we need to make sure that that does
submitted and included in the appropriate month’s reportnot happen because environmental water, or ELMA as it is
Leave reports are retained within divisions of the departmentalled, is an allocation in itself and we need to make sure that
which have responsibility to ensure that all changes aréhere is some stringency as to how that allocation is used and
actioned via authorised documentation. In August 2005 théhat it is used for proper environmental purposes.
Human Resources Group commenced a review of pay-point The Hon. K.A. MAYWALD: First, there is no purchase
set up with the CHRIS system, incorporating a review of Whpf the ELMA water from the levy. The ELMA water is not
signs the bona fide for each pay-point. The findings of thigransferable, so that would not be able to be purchased;
review will lead to further action, as appropriate. however, SA Water has purchased some water on the market

The Hon. R.G. KERIN: I refer to page 1570, ‘Assets Not i recent times. The Lower Murray swamp purchased by SA
Recognised’, which are basically the joint assets of thgyater, which included the water and the land, is currently the
Murray-Darling Basin Commission. At some stage previouslysypject of a discussion between DWLBC and SA Water in
the minister pointed out that they are recognised in OUfespect of a management plan. It is also the subject of
overall equity within the Murray-Darling Basin Commission discussion between local government and the department
(so in a way it is partly covered), but can she advise ifiooking at future options for the land.
g;?ﬁ;ises ézgggt'glﬁg%&lgmneg ;?eal?E;L;rltc’f%;?/grf?g:/jl:ggsh|p I W|I_I have to tak_e the question on the issue of the area by

" " the railway crossing on notice. | am not aware of that

The Hon. K.A. MAYWALD: | am advised that that s in articular instance but | strongly agree that it is important that

hand and a review is under way—and it is a review righ .
- R he ELMA water be managed appropriately. The SA Water
across the basin. Apparently each jurisdiction tends to de Iegotiations currently under way with the Department of

with these in a different way, and there is support for lookin ater, Land and Biodiversity Conservation will put in place

at putting uniform treatment of the assets in place. Tha management plan for that land. Under the review of the
review is to take place this year, and as the information

becomes available we will certainly be reviewing it andwaterallocatmn plan, we will be looking at putting in place

putting in place the necessary and appropriate actions hereﬁ;rflleS ahnd trtter?ulathns for the application of ELMA water
South Australia. roughout the region.

The Hon. R.G. KERIN: Also on page 1570, ittalks about ~ The Hon. R.G. KERIN: | have a copy of last years
the Lower Murray government irrigation scheme, and | waginnual report for the Save the River Murray Fund, which
alittle bemused by a statement there that said that ‘A schenf@me outin May. It states in that report that during 2003-04
to rehabilitate the infrastructure is currently being negotiatedunds provided from the Save the River Murray Fund have
with the affected landholders.’ That might be a little out of €nabled the following achievements to be made in this area:
date, so would the minister give us an update on where thi@€ allocation of 67.3 gigalitres for irrigation water use and
rehabilitation is up to and on how many of the dairy farms are22-2 gigalitres for environmental land management within the
still operating? Lower Murray reclaimed areas and .|rr|.gat|on manag.ement

The Hon. K.A. MAYWALD: | am advised that to date Zone. | am not sure whether that is just the way it was
all but two of the irrigation districts have been transferredManaged, but it makes it sound as if it was purchased.
from government-owned districts into private trusts, most of The Hon. K.A. MAYWALD: Itis my understanding that
those happening in the last six months. We have also sed¢hose allocations to which the leader refers are volumetric
significant progress in the negotiation of the final fundingallocations to irrigators. Previously, irrigators were allowed
agreements (which are occurring at the moment), and tb open their gates a certain number of times during the year
understand that there are approximately 75 farming units stiind there was not a volumetric amount of water applied to
operational. This entails about 3 900 to 4 000 hectares dhose lands. Under the agreement with the Murray-Darling
farming land. Basin Commission we have a cap obligation to introduce

The Hon. R.G. KERIN: As the minister knows, | have volumetric allocations, and the 67.3 gigalitres is the amount
had an interest in that particular scheme for some time, andhat was allocated to irrigation and 22.2 gigalitres is the
I have had a couple of looks in the last 12 months. There iELMA water which is non-transferable and which must stay
an issue regarding some of the land that the water has beaiith the land and be managed in accordance with the water
bought off, mainly by SA Water (which | am not sure that | allocation plans.
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The Hon. R.G. KERIN: | assumed from the prices that town gas regulator and a gas meter to support the commercial
that is what it would have had to be. Some of that land igprocessing of grape marc (winery waste)—a terrific program;
experiencing a bit of difficulty with cracking because of theand Snowtown Meats has been offered a grant of up to
water being taken off it. Is there a management plan in plac$35 000 to assist with the upgrade of power supply.
to manage the environmental side of that land as far as both RDIF guidelines and assessment criteria have been
cracking and weeds are concerned? revised. Regarding the projects which were not successful,

The Hon. K.A. MAYWALD: As advised a momentago, |will have to take that question on notice as | do not have that
I understand that negotiations are under way betweedetail here. An amount of $3 million has been allocated for
SA Water and the Department of Water, Land and Biodiver2005-06 and 2006-07. The projects that were committed to
sity Conservation to develop that plan. All care is being takemprior to the end of the financial year have been carried over
to ensure that itis managed appropriately into the future. Wento this financial year to ensure that those funds can be
share your concern that the land must be managed properiyicluded. At this stage we have sought carryover for the
ELMA water has been allocated specifically for that purposeremainder of the funds.

So, itis certainly an interest of not only the department but Mr WILLIAMS: Minister, some information has come
the area as a whole in the Lower Murray swamps that thab the opposition that some South Australian businesses who
land is managed properly, and a management plan is currentiyave been previous recipients of grants and subsidies from

being developed. _ what is now the Department of Trade and Economic Devel-
The Hon. R.G. KERIN: | have two questions that the opment have been pursued for the return or repayment of
minister can take on notice: some of those funds. Are you aware of this and, if so, can you

1. Will the minister provide a detailed breakdown of indicate to the committee how many South Australian
expenditure on contractors for 2004-05 for all departmentsusinesses would fall into that category?
and agencies reporting to the minister, listing the name of the The Hon. K.A. MAYWALD: | understand that where
contractor, the cost, the work undertaken, and the method @bmpanies default on agreement in the application of funding
appointment? then government will pursue those companies for the refund
2. During 2004-05 have any issues of concern aboudf the money that has been granted, but only in the cases
possible breaches of Treasurer’s Instructions been raised wilihere they are in breach of their contractual obligations. | am
the minister? advised that there is one company that has currently been
Mr WILLIAMS: | have a couple of questions with regard asked to refund; | am unaware of the details.
to regional development. | refer to the Auditor-General's The CHAIRMAN: That concludes the time allocated to
Report, Part B, Volume 5, page 1342. The report suggestfe examination of the Minister for the River Murray. | call
that one of the reasons why there has been a reduction ghon the Minister for Families and Communities.
some $16 million in grants and subsidies is a reduction of pys REDMOND: | indicate that | have two omnibus
$1 million in the regional infrastructure grants provided. gyestions. Perhaps | can read those in now and get a response
Where the moneys provided for the regional infrastructurgg them afterwards. The first is: will the minister provide a
fund were not spent, were they rolled over into the next yeargetajled breakdown of expenditure on contractors in 2004-05
what is the current status of that fund; and how manyor gl departments and agencies reporting to the minister,
applications for funding were refused in the financial yealisting the name of the contractor, cost, work undertaken and
2004-05? _ method of appointment. The second is: in relation to the
The Hon. K.A. MAYWALD: The total commitment of  financial transactions and internal controls the report states:
RD”:. gran_ts ar_1d I_oans In 20.04'05 was $4.5 m|||_|on. For the The senior management of each public authority has a specific
first time since its inception six years ago, allocation from theyng important responsibility to establish and maintain appropriate
RDIF for this financial year will be fully committed. Support and adequate internal controls over the financial operations and
has been provided to the strategic priorities identified in theéesultant financial transactions processed by the particular public
Strategic Infrastructure Plan, including: $2 million to upgradeuthority.
the Kangaroo Island power supply reliability; the FlindersThe question is: during 2004-05 have any issues of concern
Industrial Estate at Port Pirie—$538 400 has been granted fabout possible breaches of Treasurer's Instructions been
the provision of common-use infrastructure; the Blythraised with the minister and, if so, will the minister provide
Industrial Estate—$140 000, made up of a grant of $80 00@details?
and a loan of $60 000, has been awarded to provide assistanceThe Hon. JW. WEATHERILL: The first question,
for the upgrading of the water supply and power for thesubject to us considering the relevance of that, we will take
proposed estate; the Clare North Industrial Estate will receiven notice. In relation to the second question, there has been
$112 500 to provide a water extension of approximately on@o breach of any relevant Treasurer’s Instructions.
kilometre to appropriately zoned and under-utilised industrial Mrs REDMOND: | refer to the Auditor-General's
land. Report, Volume 2, page 486, | am concerned that, at the end
The Baroota Reservoir will receive a grant of $100 000 toof the context of the audit of the department for 2004-05, the
assist with the cost of a common pipeline; Chickenmateuditor makes the comment that, notwithstanding there had
Farms has been granted $60 000 and the Port Wakefietsthly been a relatively short time and opportunity for the staff
Poultry Farm has been granted $85 000 to assist with powes address some of the matters that were raised:
and water connections to support expansion of the poultry |, 3 number of areas past audits have identified significant
industry in the Wakefield Plans area; the Ozone Hotel ajeaknesses in control arrangements which were not resolved at the
Kingscote has received a grant of $72 500 to offset infrastrugime of the establishment of the department and while there has been
ture costs associated with the augmentation and connecti®fP9ress over 2004-05 they remain of concern to audit.
to power, water and STEDs; Coonawarra Gold at Nuriootpa assume, therefore, that they remain of concern to the
(in which the member will be very interested) has receivedninister. Can the minister inform me of what actions have
a grant of $78 500 to assist with the upgrade of the Nuriootpaeen taken to specifically address this overall matter of the
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basic issues that are raised in that subheading of the contekie Auditor-General’s Report, and we have detailed answers
of the audit report? in each of those areas, if the honourable member wishes to
The Hon. JW. WEATHERILL: As outlined in the ask specific questions.
Auditor-General’'s Report, the Auditor raised a number of
control weaknesses in DFC’s operations during 2004-05. [Sitting suspended from 6 to 7.30 p.m]
However, as has been pointed out, audit did acknowledge that )
DFC is a new department with a new chief executive and Mrs REDMOND: Volume 2, page 489, refers to the issue
other senior managers, and audit recognises that the new chfffunexpended funds. There appear to be two typographical
executive and a number of her staff have had limited time an@Tors in the sentence under that heading. | expect that the
opportunity to address the matters that were raised in audlreasurer’s Instruction did not provide that ‘unexpected grant
(page 486). The first thing to say is that there is a new chigfoneys were to be repaid to the minister unless specific
executive and new officers—especially new financial@Pproval was obtained to return the funds’. What it should
officers—and there has been limited time in which to addres§ave said, | think, was: ‘unexpended grant moneys to be
them. However, in a number of areas past audits havéepaid to the minister unless approval is obtained to retain the
identified significant weaknesses, and they were not resolvelinds’. | want to ask about what appears in the next para-
at the time of the creation of the new department. So, thegraph, namely, where the Auditor-General states:
came over with the new department and they remain of Audit however was unable to locate evidence that unexpended
concern. However, it needs to be acknowledged that, iffoneys were repaid or specific approval was provided by the
commencing operations on 1July 2004, we had thos&Mister for those moneys to be retained.
processes and systems of the former DHS—the ones that Iéavant to know why, given the Treasurer’s Instruction, no
to the spectacular examples of moneys that belonged in tf&pproval was obtained for those moneys to be retained, and
health portfolio being hidden in the housing portfolio, andwhether any protocols have been putin place to deal with this
black holes all over the place, which were uncovered by Erndgsue?
and Young. The Hon. J.W. WEATHERILL: A piece of work is
While much has been achieved over 2004-05, the deparipeing done at the moment so that | can make a decision about
ment acknowledges that further work needs to be done tohether we should insist on this money coming back from
improve controls. We have an action plan to address issug®n-government organisations. | think that part and parcel of
raised by audit, and they will be implemented progressivelghat work is to ensure that there are tighter controls around
over the course of 2005-06 and beyond, because it will novhat we expect of non-government organisations in this
even be solved in that period. In almost all cases, issugggard. | think that there are some circumstances where the
raised by audit had already been identified by DFC’s internamoney is likely to be expended over a number of years, and,
audit. What needs to be recognised here is that the Auditdn those circumstances, it would not be appropriate to expect
has, to a certain extent, relied upon our own findings fronithat money to be repaid. That is part of the analysis that will
internal audit, and action plans are already in place tde undertaken in the work that will be done.
implement significant improvements. In fact, the definitional issue that needs to be considered
Mrs REDMOND: The minister said that he expects it is that the Treasurer's Instruction talks about the grant
will go beyond 2005-06. How long will it be before he moneys unexpended at the end of the grant period. The
expects that the department will be able to provide inforrelevant question becomes: what is the end of the grant
mation that satisfies audit? period? That is the work that needs to be carried out. Ifitis
The Hon. JW. WEATHERILL: The first thing to point  the case that an NGO is just hanging onto this money and
out is that this is an unqualified audit so, in that broad sensa&yants to apply it to another purpose, of course, that is not
this audit has been approved. We are talking about questio@sceptable. If, in fact, it is being expended over that period
of best practice. Most of those will be achieved in the relevanand that period has not yet come to an end, that is a different
forthcoming period, but some may still be outstanding afteimatter, and that is something that should be fairly accommao-
the period that | mentioned. It also needs to be mentioned thaated.
the Auditor-General often counsels perfection (and that is Mrs REDMOND: There is a considerable list of other
entirely appropriate), and that will always be a challengematters raised by audit that appears immediately under that
There will be very few cases where the Auditor-General willheading of ‘unexpended funds’. There seems to be quite an
not suggest that there is not some room for improvement. extensive list. | note that in response the department advised
Mrs REDMOND: | move to the next page, which has the that considerable work has occurred in a number of areas, but
heading ‘Assessment of controls’. | note that the Auditorl wonder to what extent. The flavour that | got from the
expressed the opinion that the controls exercised by thauditor's report was that it had already had a year to deal
department in relation to the receipt expenditure and inveswith these issues and still they were not addressed. There
ment of money and acquisition and disposal of property arwere still considerable shortcomings in bringing all the
fine, except for the matters raised in relation to funding taelevant service agreements (and all sorts of things) up to
non-government organisations, administration of concessionspeed with what is normally expected.
risk management, management reporting, payroll, accounts |would like to know in a little more detail what this says.
payable and the financial operations of Child, Youth andrhe department advised that considerable work has occurred.
Family Services. Can the minister please explain what is leftPwould like to know just when we can expect this department
If they are all the exceptions that the Auditor-General did noto be on its feet. Certainly, it is spending lots of money, but
find were satisfactorily accounted for, what is left that he didt does not seem to be meeting any of the normal require-
find was satisfactorily accounted for? ments.
The Hon. JW. WEATHERILL: It is an unqualified The Hon. J.W. WEATHERILL: |think that those other
audit. The truth is that the books have been given a clean bithatters need to be understood in this context. They are
of health. Those are the topics that are really the subject aflentified by our department. Really, it just documents the
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extraordinary amount of work that has needed to be done hyying to figure out a way to make it work. | would like the
the new department in getting things up to scratch. It igninister’s comment.
proper, of course, for audit to repeat those things that we The Hon. JW. WEATHERILL: It is the difference
identified and raise them as concerns. We share thabetween this just being a pure accounting system that
obviously, because we identified them in the first placemeasures dollars and cents and using it to extract its major
Going to the general criticisms, the Financial Servicespower; that s, using it as a tool for financial management for
Division in its 2005-06 business plan has the task of reviewereating a framework for decision making and evaluation. |
ing all the existing standard financial policies and procedureshink that is the work that is going on. As | say, it is a new
which will include a review and update of financial policies system and it is has been refined and enhanced to ensure that
and procedures regarding the process for managing graijtis able to meet those ambitions. It is a continuing process.
funding for NGOs. The department acknowledges that these reconciliations are
The implementation of a Funding and Grants Managementecessary and agrees to implement a regular reconciliation
System (FGMS) during 2004-05 is a significant step in theof payment details between FGMS and Masterpiece as
improvement of the administration of grants to NGOs.recommended. We acknowledge that this is an important part
However, it meant that many of the department’s existingdf the exercise, but it is very much a work in progress and it
policies and procedures were out of date and needed to li® not something that we have been able to implement
revised. Itis also the case that FGMS is still to be refined antnmediately.
enhanced, making it difficult in some cases to finalise the Mrs REDMOND: | now refer to administration of
updating of policies and procedures; and a new policyoncessions. It talks about formal agreements being in place
specifically relating to FGMS is also being developed. with all electricity retailers except AGL. It would have
Where service has been contracted with a providegeemed to me that AGL was the most important one. The
following a tender or similar process which is being con-paragraph above the heading ‘Data Matching’ on page 490
ducted under the auspices of the State Supply Board (or tistates:

Procurement Board as it is now known), formal approval of  Audit review in 2004-05 found that formal agreements were in
the rollover and a waive of tender should be sought and thglace with all electricity retailers except for AGL.

reasons documented. If funding has been allocated 10 §pes the minister know what percentage of electricity

agency for the provision of community services and thahccounts are held by other than AGL, because my under-
allocation has been appropriately approved by the ministedanding is that by far the largest proportion are held by

on an ongoing basis, no rollover is necessary. It is NORG| 7 |t seems to me that it would have been appropriate to
intended or appropriate for community services 10 bensyre that, if none of the others were in place, that at least
tendered on a regular basis. AGL was in place.

Under these circumstances, the continuation of funding | am also puzzled as to a number of things relating to the
would be subject to satisfactory performance of the funde@qgministration of concessions, particularly the dot points on
agency, and the assessment of agency performance would Bgqe 490 which state that the department had not implement-
enhanced by a performance management model that &) appropriate documented agreement with the parties
currently being developed. Within this general space we argroviding concessions which detailed the respective roles,
trying to move away from the idea that you must procuréesponsibilities and terms of arrangements and pointing out
everything through a standard tender process for a range gt there were some difficulties in keeping track of who was
reasons, not the least that these organisations cannot stand gﬁting concessions. At the bottom of the page it states that
whole rigmarole with it. Also, itis a little unrealistic tender- 5 significant number of AGL pensioner customers were not
ing for the lowest cost when you really know what you wantpgated to the CARTS system. Can the minister give me any
to buy and you know who it is you want to buy it from. sqrt of assurance that this AGL problem has been dealt with
Provided we have a good framework that can ensure that We,( that the concessions are now on track?

are getting value for money, in most cases, we are seekingto tha Hon. J.W. WEATHERILL: The service level

move away from that competitive tendering model. It alsoagreement has now been signed with AGL, but it will not be

tends to be quite destructive of collaboration. All that changg,ny grprise to people who are aware of any of the details
in thinking will aff_e_ct our pollt_:y environment, and SO @ around the electricity privatisation that this is one of the gifts
number of the policies that exist in this area are being rexf e former Liberal government to the Labor Party. | say
evaluated. that tongue in cheek because in fact it has caused us a
Mrs REDMOND: Further to that, the second last dot massive degree of difficulty. Due to the fact that we have a
point on page 489 refers to there being no regular reconciliprivatised environment, we now have a separate corporate
ation of payment details between the FGMS and the depargmntity which is bound by the national privacy principles and
ment's general ledger. At the bottom of the page it states: which means that we cannot go directly to our customers
The department also advised that the FGMS, implemented pakecause they are not our customers any more. Bizarrely, AGL
way through 2004-05, will address many of the issues raised by thieas to obtain approval from each of its customers to seek to
audit and work continued to enhance the functionality of the FGMSihen communicate with us about their arrangements. Of
First, if it was implemented part way through the year oncourse, we cannot communicate directly with Centrelink
which the Auditor-General is really reporting, why does it saybecause, once again, federal privacy principles are involved.
‘will address many of the issues’, instead of ‘has addressed To add to the difficulties associated with clarifying the
these issues’? In particular, | am very suspicious aboutatabase to ensure that people are eligible to receive the
technology, as the minister may know, and the last line—eoncessions, we have run into the difficulty of AGL sending
which says ‘work continued to enhance the functionality ofout letters to their customers and then the various customers
the FGMS'—sounds to me like bureaucrat speak for theot necessarily returning those letters, which has created
system that we installed did not really work and we are stillsome difficulty with that process. However, we are able to
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address that issue in part through the energy concession Mrs REDMOND: | notice that the external audit, which
bonus. So, when AGL wrote to customers advising them thatyas 2003-04—so a full year earlier—and that included the
unless they completed the enclosed application form tavork performed by the internal audit, and that is what
authorise the exchange of data, they would not be entitled thighlighted these weaknesses—a whole year later, although
their $150 bonus, this had the effect of ensuring that 80 pehey note that some progress has been made, at the bottom of
cent of these customers have now returned their form.  page 491 there are three significant dot points as to the things
Out of the original 40 000 in July 2005 who were not yet to be addressed. CYFS is yet to implement an integrated
matched and therefore we were not entirely sure whether theyase management system to record and monitor client
were eligible, the figure has now been reduced to 17 000. Asayments in a consistent and reliable fashion across district
of 6 September (when this briefing was prepared for me) thatentres. It is still in the process of revising its documented
number had fallen to 4 300, and | expect that it has fallen irpolicies and procedures, and had not documented policies,
the weeks since that time. Currently discussions are beingrocedures and responsibilities relating to budgetary control
undertaken as to what action should be taken with remainingnd monitoring for the division and the district centres.
clients who have not provided documentation concerning the | would have thought that, given that the 2003-04—even
exchange of information and work has been undertaken osarlier—internal audit had thrown up these significant
integrating property concessions based on CARTS. Howeveamounts—patrticularly when you are talking about $1.4 mil-
a review by KPMG on property-based concessions haon—that it was fundamental that CYFS get right on to this,
delayed this. Once the department receives the final repoaind more than a year later we still do not have the systems in
from KPMG, action will be taken to ensure the accuracy ofplace. Can the minister explain why not, and when they will
property-based concessions, whether this is through CARTISe? | note the comment over the page, but that did not seem
or other technology solutions. The big issue for electricityto take the matter very much further, given that it concludes
concessions has been the privatisation of electricity and fowith ‘and will continue in 2005-6'.
other concessions some of the limitations of our technology. The Hon. JW. WEATHERILL: The first thing is that
We are certainly working on that issue. We have improvedhese frauds were uncovered by our endeavours, not by the
the data matching from the position that the Auditor-Generaaudit. The second thing is that it is acknowledged in the audit
noted and we are continuing to make further improvementghat steps have been taken through the CYFS financial
Mrs REDMOND: In relation to the financial operations accountability project to deal with controlled weaknesses.
of CYFS appearing on page 491, the very first sentence dfhe question though, as is often in the case in Auditor-
that refers to the review highlighting a number of suspecte®eneral’'s reports, is what further steps could be taken.
frauds which, in turn, highlighted breakdowns in internalBasically, there are further steps that can be taken, and we are
controls and financial management practices within FAYSworking on them. Because CYFS is a service delivery
Can the minister indicate how much those suspected fraudsganisation that provides support, we have to ensure that
were suspected to have cost the department? these services are effectively provided. So we have to actually
The Hon. J.W. WEATHERILL: Internal audit of FAYS consult about how we provide those services, so it is not
(now CYFS) in 2003-04 includes a review of the allegedsimply a question of changing our own processes in ignor-
misappropriation from advanced accounts operated in FAY &nce of what other people think of us. Work is well underway
district offices. In May to July 2003, three suspected fraudsvith an integrated case management system to monitor and
related to advanced accounts were referred to the Antreport on client payments.
Corruption Branch of SAPOL, estimating losses of $1.4 mil-  Once completed, this system will be fully integrated with
lion. Three staff members were suspended, two resigned atide CIS system allowing detailed analysis for client payments
the third employee then resigned a little later. The fourthto be undertaken. Itis planned for the system to interface with
suspected fraud relates to allegations of an employee dfie masterpiece trade accounts system and replace the
FAYS between April 2003 and March 2004 who stole moneyexisting spreadsheet systems currently in place in most
from a bank account of one of the clients. The staff member'slistrict centres. A continual review of all CYFS policies and
contract expired in March 2004, and this matter has beeprocedures was commenced in 2004-05, and will continue,
referred to the Anti-Corruption Branch (ACB). The currentnot only in 2005-06, to be a standard procedure in all years.
status to date is that three of these cases have not goneNotwithstanding this, CYFS is a division of the Department
court; two of the cases are with the DPP pending prosecutiomf Families and Communities and as such is bound by the
and one case, the largest, is $1.3 million. Some of this islepartment’s overarching policies and procedures. Work is
capable of recovery through the withholding of employeebeing completed on a number of policies to fit them into

entitlements. CYFS operational needs. Work is also underway to review
Mrs Redmond: Or FAYS is going have to pay back and improve the children’s payments manual. However, as
$1.4 million. there are a number of stakeholders, not the least being

The Hon. J.W. WEATHERILL: Yes, well, perhaps not children and young people, we also need to consult with them
him or her, as the case may be. Itis $1.3 million for one. Theabout that.
total was $17 000 with $6 040 repaid, and a further $4 650 It needs to be borne in mind that we took over a depart-
to be repaid with the balance withheld from entitlements. Thenent which, buried into the DHS juggernaut, really had not
other was $75 000 expected to be obtained through civileceived as much attention as it properly deserved in these
action and money from salaries. There is a further one diinancial accountability areas. It is a big task, but we have
$1 637 which has been the subject of restitution, althoughidentified the steps that need to be undertaken and we have
understand they are all matters that have been insured agaitesken important steps along that road.
and so will be recovered. The money has been recovered Mrs REDMOND: Again, in relation to risk management
through our insurance arrangements. These were uncovergatactices on page 492, we have a situation where the audit
of course, by our own internal audit and, significantly, noreview a whole year earlier failed to identify a formal risk
frauds for the last financial year have been detected. management process. | would have thought that it was an
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essential part of what these highly paid executives are measpeech, a number of other occasions where acts of terrorism
to do—to deal with those issues in a timely fashion. Morehave been perpetrated outside of Australia which have
than a year later we still do not have things in place. tragically touched on the lives of Australians—the Bali
The Hon. JW. WEATHERILL: | am advised that we bombing alone killing 202 people.
have now completed our risk register for 2004-05 but notin  On 21 November 2002, pursuant to the April COAG
time for audit, so that task is now being completed. agreement, the Terrorism (Commonwealth Powers) Bill was
The CHAIRMAN: That ends the examination of the introduced into the South Australian parliament. Essentially
Minister for Families and Communities. The committee haghis bill was necessary because the commonwealth parliament
concluded its examination of the Auditor-General's Reportdid not have specific constitutional power to deal with the
general area of terrorism, and consistent with the April
LIQUOR LICENSING (EXEMPTION FOR COAG agreement it was established and agreed, on the
TERTIARY INSTITUTIONS) AMENDMENT BILL principle of coordinating future terrorism management, that
. i o it was necessary for this constitutional power to be trans-
The Legislative Council agreed to the bill without any ferreq. That bill passed in December 2002 and became the
amendment. Terrorism (Commonwealth Powers) Act 2002. Importantly
RIVER MURRAY (MISCELLANEOUS) for South Australians, it defines a terrorist act as an action or

AMENDMENT BILL threat of ?.Ctl(?ﬂ where: . . . ‘
the action is done or the threat is made with the intention of

advancing a political, religious or ideological cause;.anavith the

The Legislative Council agreed to the bill without any intention of coercing, or influencing by intimidation, the govern-

amendment. ment . . orintimidating the public or a section of the public—
TERRORISM (POLICE POWERS) BILL and which causes death, serious harm or serious damage to
property, and creates a serious risk to health or safety or
Adjourned debate on second reading. seriously interferes with or disrupts any of the following:
(Continued from 19 October. Page 3698.) information systems, telecommunication systems, financial

systems, essential government services and utilities, and

Ms CHAPMAN (Bragg): This bill was introduced by the transport systems.
Premier on 19 October when the Premier outlined the Itis important to note that in the years that followed that
underlying reasons for this bill and, essentially, the rationaldegislation and similar state acts around the country the
behind the state laws—this, | think subject to the passage ibommonwealth has enacted a large suite of legislative
Western Australia of its legislation, being the last to dovetaimeasures to address terrorism. This includes detention of up
into the legislation passed by the commonwealth over the lagd seven days of persons for the purposes of interrogating
few years to ensure that certain aspects, which had bedhose persons even though they themselves are not suspects,
omitted from or were gaps in, current state law were adand | would like to outline to the house (and perhaps put in
dressed. | note that this bill is modelled on the New Souttperspective) that although there has been much media
Wales Terrorism (Police Powers) Act 2002, so we are a fevattention in the past four months in relation to the introduc-
years past the initial bill when introduced in New Southtion of, and haste in dealing with, the development of other
Wales. For the sake of the record, | indicate that in additiorierrorist legislation, the commonwealth has in fact passed
to that bill, New South Wales passed the Terrorism Legislaconsiderable legislation in those past two years.
tion Amendment (Warrants) Act 2005. Queensland passed the This legislation includes the Border Security Legislation
Police Powers and Responsibilities Act 2000. Amendment Act 2002 which deals with border surveillance,

It is important to note that the Queensland legislation ithe movement of people and goods, and strengthening the
quite different from the New South Wales model. To mypowers of the Australian Customs Service. There is the
knowledge, that was the only state which had adopted &ecurity Legislation Amendment (Terrorism) Act 2002,
procedure which has a public interest monitor in its legislawhich inserts new offences into the Commonwealth Criminal
tion. We have not followed that model; as | indicated, weCode including engaging in a terrorist act, providing or
have followed the New South Wales model. In Victoria, thereceiving training connected with a terrorist act, possessing
parliament passed the Terrorism (Community Protection) Acthings connected with terrorist acts, selecting or making
2003. The Northern Territory has passed the Terrorisndocuments likely to facilitate terrorist acts, and performing
(Emergency Powers) Act 2003. In Western Australia, to thether acts in preparation for or planning terrorist acts. The
best of my knowledge, they may still have before them thdederal Attorney-General was also empowered by this
Terrorism (Extraordinary Powers) Bill 2005 which, as at lastlegislation to declare proscribed organisations which the
week, was still passing through the parliament. United Nations Security Council has identified as terrorist

As is probably well known to this parliament, and it hasorganisations.
certainly been published at some length in the media, the Then we have the Criminal Code Amendment (Anti-Hoax
Council of Australian Governments (COAG) met on and Other Measures) Act 2002, which expanded the offences
5 April 2002 and agreed to establish better coordinatiomelating to the use of postal or similar devices to perpetrate
between agencies of the commonwealth and the states diwaxes, making threats or sending dangerous articles. There
issues in respect of terrorism. As is now a matter of worlds also the Criminal Code Amendment (Suppression of
historical record, this followed the 9/11 attack in 2001 in NewTerrorism Bombings) Act 2002, which contained offences for
York. It was important for the relevant heads of parliamentinternational terrorist activities that use explosive or lethal
to meet and discuss how they might deal with such unprecelevices, to comply with Australia’s obligation under the
dented conduct and to be able to manage that at a legislatiheternational Convention for the Suppression of Terrorist
level. Subsequently, on 12 October 2002, we saw the BaBombings. We also have the Criminal Code Amendment
bombing and, as the Premier outlined in his second readin@Espionage and Related Matters) Act 2002, which increased
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the penalties for offences of espionage and related activities Before | address the specific purposes of this bill, | wish
and expanded the range of activities which may constituteo mention the special meeting of COAG which took place
espionage to include situations where persons communicate 27 September this year. It was agreed by those who
or disclose information with the intention of prejudicing attended that meeting that there would be a strengthening of
security or defence or to advantage the security or defence obunter-terrorism laws—for the record, the Prime Minister,
another country. the premiers, the chief ministers of the ACT and the Northern
Next was the Criminal Code Amendment (OffencesTerritory, and the President of the Australian Local Govern-

Against Australians) Act 2002, and this legislation made itment Association were the relevant parties who attended this
an offence to murder or intentionally or recklessly causdneeting—and they made some important decisions. First,
serious harm to Australian citizens outside of Australia. wehey noted and accepted that Australia has remained on a
have the Telecommunications Interception Legislatiofnedium level counter-terrorism alert since 12 September
Amendment Act 2002 and the Telecommunications (Intercep2001_ and that a terrorist attack in Australia continues to be
tion) Amendment Act 2004, both of which extend the POssible and could occur.
availability of telecommunications interception warrants to | do not like to consider legislation which is directly
additional serious offences including terrorism-relatedeactive to certain events, but if ever there was legislation that
offences. There is the Suppression of the Financing ofoincided with a fateful event, it is this. Only last night
Terrorism Act 2002, which makes it an offence to provide orl7 persons, of whom | understand three are naturalised
collect funds for terrorist activities, imposes reportingAustralians, were arrested in New South Wales and Victoria.
requirements on cash dealers, and enhances the ability konderstand that one of them was critically injured during the
share financial transaction reports with foreign countries andourse of that arrest. What is frightening is that—as |
agencies. This act was in part compliance with Australia’sinderstand from the media reports only at this stage—the
obligations under the Resolution on International Cooperatiorgquipment which was found in the possession of those who
to Combat Threats to International Peace and Security Causiare arrested had the capacity for making a bomb which
by Terrorist Acts and the International Convention for thecould have blown up the Sydney Harbour Bridge. In other
Suppression of the Financing of Terrorism. We have thavords, we are not talking about a small operation.
Criminal Code Amendment (Hizballah) Act 2003, the  Due process will need to be undertaken in respect of those
Criminal Code Amendment (Hamas and Lashkar-e-Tayyibayho have been arrested. | do not wish to make any further
Act 2003, and the ASIO Legislation Amendment (Terrorism)comment as to the guilt or otherwise of those who have been
Act 2003, which enhanced ASIO’s power to obtain a warrankrrested, but it would be fair to say that this event corrobo-
to question and detain whilst questioning persons involvegates the sentiments expressed in the communique at the
in, or who may have important information about, terroristspecial meeting on counter-terrorism of the heads of Aust-
activity. ralian governments that a terrorist attack in Australia
This allowed for questioning for up to 24 hours (48 hourscontinues to be feasible and could occur. Other matters that
where interpreters were used) or detention for up to seveifiey considered included that there needs to be a national
consecutive days. We then had the ASIO Legislatioremergency protocol, that much attention needs to be given to
Amendment Act 2003, the Criminal Code Amendmentthe security of passenger transport in Australia, and that this
(Terrorism) Act 2003, and then the Criminal Code Amend-will need the considerable cooperation of the heads of
ment (Terrorist Organisations) Act 2004, which amended thgovernment.
prescription process by extending terrorist organisations There was extensive discussion about the use of closed-
beyond those which the United Nations had declared aneircuit television and access to information recorded thereon
which had been defined in previous legislation. This measurfor the purposes of both identification and surveillance.
was introduced because of the long delays which some magxtensive cooperation will be needed between the states to
recall in the listing of Jemaah Islamiyah as a terroristensure that any evidence that is recorded on closed-circuit
organisation. television, particularly in public places such as public
We had the Anti-terrorism Act 2004, which extended thetransport networks, is an important element in the fight
investigative powers of the Australian Federal Police and th@gainst terrorism.
period of investigation for suspected terrorism offences and One of the other matters that has not had a lot of media
provided extra time for conducting international inquiries.attention, but which I think is important, is that on 23 August
This act created a difference between questioning for th2005 the Prime Minister and other commonwealth ministers
purposes of investigating offences and questioning for theeld a meeting with the Islamic community leaders. They
purposes of intelligence gathering. Then we had the Antiunanimously rejected terrorism in all its forms, endorsed a
terrorism Act (No. 2) 2004. statement of principles and committed themselves to work

| thinktha’[, in a||, some 20 pieces of |egis|ation have beeerIthln the laws of Australia to combat intolerance and
enacted over the last two years, and they cover a considerabflence.
number of matters which have been raised and accepted as| think this was an important initiative of the Prime
necessary in order to combat the terrorist attacks which hawdinister and | commend him and other commonwealth
been occurring in the world since the 9/11 attack in Newministers for welcoming the Islamic community leaders to
York. | think it is fair to say that, although in the last four such a meeting and for the courage and vision they showed
months there has been a considerable amount of media together making that unanimous statement. That was a
attention given to the legislation which is being considerednatter which was taken up by the Council of Australian
at a federal level, much of this other legislation was passe@overnments at their meeting, to the extent that all jurisdic-
not without authoritative comment by important organisationgions agreed that they would pursue initiatives to strengthen
including the Law Council of Australia but without very links with Australian Muslim communities and promote
much media interest. respect and understanding.
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What that essentially means is that each of those premiecdearly what is the ambit of the bill currently before us.
and chief ministers, when they left that meeting in SeptembeNotwithstanding the myriad of legislation that had been
were clearly charged with an obligation which they had allpassed and the support that state parliaments had given to the
agreed upon to carry out initiatives to promote respect andommonwealth in transferring the relevant power to enable
understanding with Australian Muslim communities. Thatthem to make such legislation, it was identified at the COAG
was an important initiative and | hope we hear from ourmeeting that there were a number of gaps in the current state
Premier about progress—and in relation to other premiers—aw that needed to be addressed. | have indicated to the house
in advancing that commitment. that, except for Western Australia, which is on its way to

Indeed, | am not certain at this stage as to how advancddlfilling its commitment in that regard, we are the last state
this is, but they had agreed to request the Ministerial Counctio deal with this matter. Late we may be relevant to the others
on Immigration and Multicultural Affairs to develop a but, importantly, this needs to be dealt with.
national action plan to build on the principles agreed at both The Council of Australian Governments agreed that the
the Prime Minister’s August 2005 meeting and the meetinggaps in the state law that needed to be addressed were in four
at COAG, and with faith and community leaders, and reportategories. It identified that police do not presently have the
back to COAG by the end of 2005. As that time frame ispower to conduct door-to-door searches. Their only power at
progressing | am certainly hopeful that it is being advancedthe moment is under a search warrant to search a particular
Other aspects which, not surprisingly, were on the agenda anbrson, place or vehicle where, essentially, there is reasonable
for which there was strong support, were the findings of theause to suspect, and so on, and that it will reveal evidence
Wheeler report in relation to aviation security and policingof the commission of a particular offence. Itis a very narrow
at Australian airports. The significance and importance opower that they have. Secondly, it identified that the police
protection in that arena will be well known to members ofdo not have power to stop and search all vehicles of a
this house. particular description. For example, if they wanted to put out

The preservation and protection of a person’s identity waan alert to stop and search all 1985 red Audis or light-
a key concern. It is clearly a right of all Australians, but coloured early model Corollas, at the moment they would
COAG agreed to the development and implementation of &ave to set up a roadblock. However, even at the roadblock
national identity security strategy to better protect thethey would still only have the power to stop and search and
identities of Australians and to develop a national documendetain if there was reasonable cause to suspect that an
verification service to combat the misuse of false and stoleanlawful activity is occurring or has occurred. So, again, it
identities and investigate the means by which reliableis very limited power.
consistent, national, interoperable biometric security meas- Thirdly, the police do not have a general power to detain
ures could be adopted. There were national standargmrsons exceptin defined circumstances—for example, when
considered for the security industry, there was also a national person is arrested for a specific offence or when a person
counter-terrorism plan and exercises were considered, andslunder suspicion on reasonable grounds of having commit-
think we have certainly seen some public record of thoséed a serious offence and there are reasonable grounds to
types of exercises being undertaken; importantly, to deal witBuspect that a forensic procedure may produce evidence, that
the promoting of a public understanding of the nationalperson may be detained for a forensic test. The fourth area
counter-terrorism arrangements. Perhaps it is that initiativender consideration was that police powers to cordon off a
which has in fact brought so much attention on this mostarge area were limited. They could not lawfully bar entry to
recent legislation because it seems to have certainly attractedeas or refuse to allow people out or to require persons to
much more than the last two years of legislation. As | pointedindergo decontamination, or the like. So, this is what was
out, that had included—back in 2002—provision for a persondentified.
under the jurisdiction to be detained for up to seven days, | would expect (and | am only assuming this) that the
even as a non-suspect. But that seemed to have passeduncil of Australian Governments had received submissions
without too much moment. and advice from the relevant police, security authorities and

Finally, | just conclude in relation to the COAG meeting experts in relation to what they considered as not only a gap
in September by recording the agreement for the developmehut which also needed some remedying. Those submissions
of a national chemical, biological, radiological and nuclearfound fertile ground and were supported because, of course,
security strategy focusing on prevention, preparednessas a consequence it was agreed at COAG that it would carry
response and recovery. | will not get into debate in relatiorout the legislative implementation.
to things known as weapons of mass destruction, but it So, what does this bill do? This is the bill, remember,
seemed to be pretty clear at the time of the COAG meetingvhich followed the New South Wales model. Where there is
in September that those members agreed that there wasigher an actual or an imminent terrorist attack, there is power
necessary strategy that needed to be implemented and thiey a police commissioner, confirmed by both the police
agreed to work with a focus in relation to those areas. Aminister and a judge, to make a special powers authorisation
report on that matter and that strategy is due by mid 2006.or a special area declaration. There is provision in this bill for

Many subjects were canvassed, and the one that wfficers of a lower rank, down to superintendent, to assume
pertinent to us today relates to the review and tightening upesponsibility if the commissioner, his deputies and assistant
of legislative reform. We are yet to see legislation whichcommissioners are absent, dead or not available for some
deals with such matters as control orders, preventativeeason. So, there are some contingencies if these personnel
detention and other such matters which, as has been foreshade not available. They can nominate a target, that is, a
owed by the Premier, will be considered by this parliamenparticular person, group or place, under an SPA (special
in due course. So, it is not necessary for me to traverse thabwers authorisation) or they can define a special area in
legislation. Suffice to say we note that it is coming. which police powers can operate under an SAD (special area

In the flurry of media comment in relation to reform in the declaration). Under an SPA, the police may require a person
anti-terrorism legislation, it is important to identify very to disclose his or her identity and provide proof of identity if
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the officer suspects on reasonable grounds that the person is There is a time limit on the duration of special powers.
the target of an authorisation. The preventative SPA can be only up to seven days, with the

That is something quite new. We know, of course, thafossibility of an extension of a further seven days. An
there are some situations where a police officer can ask tHevestigative SPA lasts only 24 hours, but can be extended
identity of someone and for them to provide their name andor a further 24 hours. Much has been said about the safe-
address (as we commonly hear), but, if there is a reasonab#iard of the Police Commissioner making this finding for the
ground to suspect that they are the person identified in theurposes of the issue of a declaration or an authorisation.
SPA, they are obliged to provide proof of identity. The policeAgain, though, here we have the requirement that the police
will also be able to stop, detain and search persons if thetinister and a Supreme Court or District Court judge must
officer suspects on reasonable grounds that the person is tRgth confirm that proper grounds exist for issuing the

target of an authorisation, and that the interview must b@uthorisation. There is the further safeguard that the SPA
videotaped. must be in writing and must specify person, vehicle or area

A person may only be detained for as long as is reasonab%the target of the authorisation. In other words, it cannot be

necessary to conduct the search. The rules in relation to t me genﬁrz_illsded SF;A Whlcr;)goesfout t(l)_ pick utp I?" 48'%’%“
conduct of searches, including strip searches, are all set ot gffey' z;ure » maie members ot parfiament. it must be
in the proposed legislation. These are consistent with curreryP€Ciic as to a person—

; ; P .. Dr McFetridge interjecting:
procedures, which are covered in the Criminal Law (Forensic Ms CHAPMAN: | was being kind to you—vehicle or

Procedures) Act. It is not a new process, but it applies to a . .
new category of person if they are named under the spArea. After the SPA ceases to operate, the Police Commis-
oner must provide a full report to the Attorney-General and

Also, the police may stop, detain and search a vehicle if aﬂ; . o o
officer suspects on reasonable grounds that it is the target §j€ Police Commissioner. The Attorney-General must, within
six months, table the report in both houses. | will come back

an authorisation. : g ,
o . .__to thatin a moment, but, in any event, there is an accounta-
.5'”?"?‘”% the police may enter and search a pr‘.am'.seﬁility process of recording and reporting. Finally, under this
which is in an area and which is the target of an authorisationeig|ation it is proposed that the act must be reviewed on the
Finally, the police may cordon off target areas and refusgq.,nq and fifth anniversaries of its commencement, and it

entry or egress from that area. Clearly, these are new powej)| eynire after 10 years, thatis, there is a review and sunset
that are being provided for. Of course, areas such as

; : " ; . .“Pprovision.
airport, railway station, a transport terminal, a site ofaspecéﬂ It is important to note though, notwithstanding all these
event or a public area where persons gather in large numberrg ,

. L guirements, that, in urgent circumstances, authorisation
may be the subject of an SAD. The Commissioner must bg, v e given before ministerial and judicial confirmation, but

satisfied that the SAD is required because of the nature of the) e 2+ must be sought as soon as possible and an

site and the risk of occurrence of a terrorist act within the,, 4, isation ceases to operate if it is not confirmed. There

area. The police may stop and search persons and thelr o o\ision for the major disaster or very urgent circum-
bagg.ag.e. . stance, but again with some qualification and automatic
Itis important to note that, under both, the police mayexpiry if it does not follow through. The officers exercising
seize, detain remove and guard things which an officepowers under the act must, if requested, produce identifica-
suspects on reasonable grounds may provide evidence otign or state their name, rank and number. Persons searched
terrorist act or any other serious offence. A penalty for breaclr detained can, within 12 months, request written confir-
of thatis punishable over five years. With these new powersnation of the search. They can get their property back that
how can we be satisfied that they will be employed in &has been seized:; that is, subject to there not being a court
manner which will not provide a gross abuse of our own civilprder in the interim which may otherwise order the disposal
liberties? How is it that we can be satisfied that the veryf the asset.
freedoms that we are fighting to protect against the destruc- However, in the sense of any arrest as a result of excessive
tive influence of terrorist acts will be undermined by this Sortponce power or abuse of power and the retention or disposa|
of legislation? of these assets, there is a clear obligation for the seized items
The opposition has considered the safeguards arw be returned. Although there is no direct legal challenge
limitations in this legislation, and, | must say, has receivecavailable to the person who might be the subject of one of
some comfort in relation to these safeguards. There are sortigese orders under the granting of an SAD or an SPA, he or
other aspects that we consider would be necessary for tlshe can be called into question under the Police Complaints
opposition to be satisfied that there is sufficient safeguard tand Disciplinary Proceedings Act 1985. That process remains
ensure the proper administration and protection of Soutbpen and available. There is a list of offences for interfering
Australians. Briefly, | indicate that the main safeguard inwith police in the exercise of their powers under this law or
which we take some comfort are that the circumstance imefusing to provide a name or identification, or obstructing
which these SPAs can be made are very limited. First, ar hindering the police, which are punishable by two years’
terrorist act must be imminent and there are reasonabienprisonment or a $10 000 fine.
grounds to believe that the exercise of powers will preventthe The Police Commissioner may appoint members of the
act for a preventative SPA; or a terrorist act is being or haéustralian Federal Police Force or members of other police
been committed and there are reasonable grounds to beliefaces, that is from other state jurisdictions, as recognised law
that exercise of powers will assist in the investigation. lenforcement officers who may exercise police powers for up
suppose that is arguably very subjective. Whilst the circumto 14 days. Such police will remain under the control of the
stances in which they should be granted are limited, it doefrce of which he or she is a member. As | understand it, that
rely very much on an assessment by the Police Commissionapplies around the country. What is important is that we have
to ensure that he or she does the right thing in that regarthe capacity, if an event is anticipated or occurs in South
What other protections are there? Australia and other assistance is brought in from interstate,
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for the Police Commissioner in this state to commission thenmto an airport we can, of course, be the subject of searches.
to undertake the tasks required and to have the appropriaRrivate security guards can search people and our bags when
power. That is not unusual. we go to the football. In light of others that are able to do
There are many examples of when Australian Federahis—although it is a contractual rather than an entitlement
Police and state police personnel assume those powers tiy way of right—the girl who serves me at the supermarket,
other jurisdictions. For instance, if a state police officer isfor example, has the contractual right to look in my handbag
vested with an Australian Police Force jurisdictional matterwhen | go through the check-out if, of course, | elect to
then they can be commissioned to do so and be given thogeirchase goods or enter into the premises of that particular
powers. That is nothing terribly new but it is all part of supermarket. It is not an unusual situation, and I think it is
ensuring that there is a cooperative process and that it can Esr to say that amongst the general public—and they may be
enacted for efficient implementation. Questions have beennreasonably influenced by American television—you would
raised, including whether the safeguards are adequate. Are We hard-pressed to actually find people who actually do not
giving the police too much power, anyway, even with theseassume that the police already have these powers. It seems
safeguards? | think it is fair to say that, in relation to thesethat a heck of a lot of other people already do have these
safeguards, the requirement of both ministerial and judiciabowers.
confirmation of a Police Commissioner’s authorisation or The other thing to remember is that federal police, our
declaration, on the face of it, should give some comfort. ASIO agents and customs officers also have extensive powers
The minister and the judge have to be satisfied of twainder the commonwealth laws, which they, of course, can
things when they make this confirmation. First, that there arexercise in South Australia. The question of whether our law
reasonable grounds to believe that a terrorist act is imminemnforcement officers should be different from those operating
or has occurred; and, secondly, that the exercise of the powdrsother environments—except for Western Australia, as we
will substantially assist in the prevention or, as the case magnow this is going through—we would otherwise be saying
be, in the investigation of a terrorist act. It has certainly beervery other police officer in Australia would have these
put to me even as late as today that what police minister ipowers except South Australian police officers, which would
their right mind, if they were contacted at 4 a.m., would resishot serve us too well, | would not think, if the first terrorist
the advice of a Police Commissioner? Who would be so bravact in this country occurred in South Australia.
in that situation to run the risk that it was not necessary? Will | think | have made the point already that it is important
the advice of the Police Commissioner be sufficient for thenwhen we are dealing with such events that we have the
to believe that a terrorist act is imminent and that what theyapacity to ensure that our state and federal officers have the
are about to do will substantially assist that? capacity to easily move over the state borders for the
I think the concern that perhaps this is just window-purposes of managing such an event. It would be unlikely in
dressing does need to be viewed in the light that it is not jussuch an event that the hatching, preparation, training,
the minister or a judge, but both of them. | think we canmanufacture, implementation and the carrying out of such a
assume that, in the situation where two people are requireerrorist act all occurred within one state jurisdiction. Last
to give consent, it would be an unreasonable assumption thaight's events just tell us again, just on one occasion, where
both the minister and a judge would not be diligent or woulda number of arrests occurred, that it was across both Victoria
ignore the law which the parliament has enacted. There isand New South Wales, and | think 13 different suburbs in
necessary test and it is not just for one person, but for thre&ydney alone. We need to appreciate that it is likely in the
Itis important to remember—and certainly the opposition hagvent of such a terrorist act occurring that we are going to—
taken this into account—that this legislation is not applicable Membersinterjecting:
at all times, 24 hours a day hereinafter. It is for emergency The SPEAKER: Order! The member for Bragg has the
circumstances and for limited periods. When one notes thaall.
itis in the circumstance of an emergency, even | can say that Ms CHAPMAN: There has been some comment made
it would be unlikely that there would be sufficient time to in relation to the constitutional validity of such legislation.
assemble lawyers, counsellors and advisers to presefhere has been comment about whether the granting of
arguments to a court to consider appeals, reviews and the lilkexecutive power to judges is an attempt at vesting something
in an emergency. There needs to be some kind of provisiothat will contravene the constitutional principles, and that is
to enable that to be acted upon, in this case with executiva matter which has been under consideration by a number of
and judicial supervision. eminent people, not only those who might have commented
The other aspect which | think needs to be considered isr been critical of the extent of interference with civil liberties
whether we are really giving the police too much power. Inin relation to this sort of legislation. It is something that has
the short time that | have been in this place | have noted thdteen considered. It has certainly been put to me, | think as a
we have given all sorts of people powers to do things whiclieasonable assertion, that even if vesting a judicial officer
include the searching, testing, apprehension and questionimgpuld contravene the question of constitutional validity that
of people. We only have to look at the Native Vegetationcould easily be avoided by legislation simply establishing a
Act—and | am sorry | do not have the member for Stuartpanel of retired judges to have this responsibility in the
here—as to the powers that are given to public servants iconfirming function of a police commissioner’s authorisa-
relation to their inspection of and power to seize, makdional declaration. | am not throwing that up as a means of
inquiry and question, to know the extent of powers given tssuggesting that we try to circumvent what would otherwise
all manner of various inspectors and personnel. be a constitutional power, but | point out that there could be
One has to look to see whether the powers that we angersons other than a judge currently exercising his or her
giving the state police in these limited circumstances fojudicial responsibilities who could carry out the confirming
limited periods is reasonable in the circumstances. So marfynction.
others have powers to stop vehicles, search them, test for The opposition considers that there are some aspects of
alcohol, drugs or for forensic procedures. Even when we gthis legislation which could be improved. Currently, there is
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to be a review at the second and fifth year after implementaaame of the Attorney-General. With those comments, |
tion and the sunset clause which will expire at the end ofndicate that the opposition supports the bill with those
10 years. It is the opposition’s view that the sunset clausamendments.

ought be brought back to five years at the end of that period.

Clearly, at the end of the two-year period in which the review  Mr HANNA (Mitchell):  This bill is part of a related suite
would operate, consideration could be given as we lead up #®f bills involving commonwealth legislation and a second
the five-year anniversary as to whether or not there should Bgouth Australian proposal which will be debated shortly in
any extension of the sunset clause or either to strengthen 8¥is parliament. My aim tonight is to express some concerns
amend it in some way. about this legislation and also to put it into a strategic context.

The other aspect which the opposition feels is an amend-would like to suggest that | am putting the debate in a
ment of merit is that at present it is proposed undestrategic context, but | am not sure if it can truly be character-
clause 27(3) that the Attorney-General table a report of thésed as a debate as the immediate genesis of the legislation
Police Commissioner within six months after he receives itwas the meeting of state Labor premiers with the Liberal
It may take some time for the Police Commissioner, especiaPrime Minister, John Howard. At a COAG meeting on
ly in an urgent situation, to prepare the report; quite clearly27 September the premiers agreed to institute anti-terrorism
it should not need six months after the Attorney-General haws on a model developed by the Prime Minister—in fact,
received it to make it available. We would seek to amend thé cannot be expected that there would be any substantial
bill to reduce the reporting period to six sitting days so thadifferences between the major parties and, therefore, little in
that can be placed before the parliament for considerationthe way of genuine debate.

We also seek to restrict the editing before the report is An interesting sideline in relation to that COAG meeting
released. At present, the bill proposes that the governmeisg that it is a reflection on our democracy that the Premier of
have the power to edit the report. We accept that this is on thilis state can now go to a meeting in Canberra and come back
basis that there may be information contained in the repowith a decision that virtually locks the South Australian
that is sensitive and that material may need to be kept secrparliament into that decision. That itself is extraordinary, and
as such and that the government has the power to edit. Weis because of the nature of the two-party system where, if
say that a helpful improvement to this process would be toyou get agreement between key players such as a Labor
prohibit the editing of the report unless it was agreed to byremier and a Liberal prime minister, you virtually have the
the Ombudsman. It may be that the government takes thahole parliament falling into line because of the factional
view that there is some other person who would have specifigllegiance system in the major parties. Thatis regrettable for
powers or responsibility to deal with that. In England, forour democracy.
example, they have a QC who sits there and keeps a view in | return to the bill. The law | am speaking about tonight
relation to their terrorist legislation, not specifically in is just part of a package of legislation, the key elements of
relation to the editing of the report, but they have a watchdogwhich relate to special powers authorisations which can be
type system there. We have an Ombudsman in Soutyranted to police if the law is passed. These special powers
Australia who has certain terms of reference and it wouldauthorisations greatly extend police powers in respect of what
seem that, if the Ombudsman undertook this responsibilityare said to be gaps in the law in three areas. The first of these
he or she would be the most suitable independent officer ts where there is a target area for either a terrorist attack or
agree to the editing of the report. a place where a terrorist attack is being prepared. The

The third area is to require that the report be tabled in thelifficulty is said to arise when police are not aware of the
parliament by the Commissioner so that it is subject to thepecific house, or stadium, or place where the act is taking
scrutiny of the parliament and to make the public aware of alplace and the police seek powers that they would normally
the inconvenience, loss suffered and damage caused thHave in respect of a specific address to apply to a whole
inevitably can occur in relation to one of these declarationstreet, whole suburb, or whole precinct. Secondly, this
or authorisations. For instance, where a whole area iauthorisations can be gained in respect of target vehicles.
cordoned off and may be kept in that situation for some dayAgain, it may not be a specific vehicle but rather a type of
and there are door-to-door raids and the like, one couldiehicle about which the police are concerned, so they may
anticipate not just inconvenience but significant loss osstop all the taxis at Adelaide airport, for example, or all the
damage. vans of a particular type which are parked at Football Park on

The Hon. M.J. Atkinson: Are your amendments on file? a particular day. Thirdly, these authorisations can be gathered

Ms CHAPMAN: | think so. We are seeking an amend- in respect of types of people. Whereas normally police are
ment that describes in the report any inconvenience dpoking for a particular suspect, police will have extensive
adverse impacts upon the community of the authorisation. WWeowers to stop and search people (including strip searching
think that these are all helpful improvements to the legislatiomppeople) based on a general description—for example, all
and we would hope that, during the course of other membershose of Middle Eastern appearance who are attending a
contributions to the debate, the government gives favourablgarticular soccer match may be searched by police, or all the
consideration to those. | hear from the chamber an indicatiopoung people with backpacks may be searched, and so on.
of a copy not being available. | will make that inquiry, Mr This is a dramatic extension of police powers.

Speaker, as to the tabling of the amendment. | have just The authorisations must be gained by the police going to
received a copy of the government’s amendments which wkoth the police minister and also a judge, so there is a
have hastily looked at to— safeguard in the sense that those two different people have to

The Hon. M.J. Atkinson: They've been on file all day. give the nod to the police request. However, the police

Ms CHAPMAN: Thank you. The shadow attorney- request must merely be based on a reasonable suspicion, and
general has viewed and promptly considered them. | indicateo there is a very low standard of proof (so to speak) to
to the Attorney-General that they will be agreed to and theyvarrant the authorisations being granted. It is hard to imagine
are amendments which | understand will be moved in the police minister refusing such an authorisation and later
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being accused of not supporting the police in going abouivell thought out reasoning behind their actions. | think it is
their duties, so | suspect that for political reasons it is likelyregrettable that our political leaders do not attempt to grapple
that police ministers are always going to agree to granwith this difficult problem. Why the hell do these people
authorisations. We hope that the independence of thearry on committing crimes that amount to mass murder?
judiciary and their longstanding concern for human rights is~hy can't we grapple with the psychology of it? If we could,
maintained. perhaps we would be a step closer to solving the problem.
There is another aspect to the bill, and that is in relation | suspect that the essence of it comes back to the imperial-
to searching bags at transport hubs and so on. That is perhapm of the United States which has been manifesting itself
of less concern. The more contentious aspects of thiwith increasing force in the Middle East and Central Asia
proposed suite of legislation will come up in the next piecesince the time of World War Il. As the British star faded in
of South Australian legislation, where we talk about controlthe region, the US star rose, and it carried on the colonial
orders and preventive detention and so on—and | will sayradition of seeking to exploit material resources with
more about that when the time comes. There is a kind ofmaximum efficiency and minimum impairment from the local
sunset provision in the legislation but it is only an obligationregimes.
to review the legislation—Ilegislation does not actually expire In addition to this possible motivation for al-Qaeda to
after a certain time, it simply has to be looked at, and if theattack the US and its forces and civilians, as abhorrent as it
political climate is anything like it is now then | expect is, the issue of morality appears to be brought into it. The US
nothing will come of such a review. is said by al-Qaeda representatives to stand for immorality
The real question for people concerned about civil libertiesand materialism. It is interesting to remember a conversation
is whether we need these greatly extended police powers. Weat | had recently with a constituent. In many ways, this
do, after all, live in a nation where, if there is a threat of whatperson is the average voter who has been scared in relation
we would call a terrorist act such as blowing up a publicto the terrorist threat just as our political leaders would wish
installation or attacking a large number of people in the waysnd therefore this particular voter of whom | am thinking
we have seen in Bali and London, the security forces irtlings to John Howard as a potential saviour in this time of
Australia already have the ability to listen in on any conversatrial. Never mind that that person will be economically worse
tion taking place in this country—in any home, in any off under John Howard’s Liberal government.
vehicle, between any two people. So, we already have very One of the things that was said to me is that when people
extensive powers to gather intelligence and that intelligenceome to this country they should adopt our values. It struck
is shared with the appropriate police forces—whether statme that, in terms of the values of some of the hardline
or federal—when the occasion arises, and this is under oadherents of Islam, in fact their values would put the
existing law. behaviour of many Australians to shame. When my constitu-
I should also mention that if two people seriously talkent said to me, ‘Why don't they behave like us when they
about blowing up a place or engaging in mass murder in aome here?’ | am sure that my constituent was not referring
way that we would call that a terrorist act, those people wouldo the fact that our teenagers sell drugs In Hindley Street, that
be guilty of conspiracy under the common law, which hagirls are up past midnight at 15-years-of-age trying to get into
been the law for centuries and which carries extremely heawyightclubs in miniskirts, and that in countless homes in the
penalties. So, our law already goes a long way towardsuburbs of our capital cities domestic violence and drug abuse
dealing with the sort of threat that is said to be the basis ofs rampant. | am sure these are not the values that my
this legislation. constituent would wish that adherents of Islam would share.
One way of putting the question is to say: would these | guess what | am saying is that, in spite of all the claims
laws have prevented the Twin Towers aeroplane attack in th®e Christianity of this great nation of Australia, | am afraid
US; would these laws have prevented the nightclub bombingbat, very often, our behaviour lets us down. When viewed
in Bali; would these laws have prevented the undergrounfom a fundamentalist perspective (whether it be Christian or
train bombings in London? | suspect they would not, becauséslamic) this behaviour can lead to gross feelings of resent-
as | say, there were already extensive police powers in eachent. However, | suggest that that is not enough in itself to
of those cases and the intelligence was not sufficient fodevelop the sort of hatred that appears to exist in the minds
people to be warned of the attack. So, authorisations such a$ al-Qaeda fighters against the US. How can al-Qaeda, if
those contemplated in this legislation would never have comthose motivations are anywhere near correct, attack the
about in any case. United States? Obviously, not through conventional warfare.
One of the staggering things to me in dealing with thisThe United States is the most powerful nation in the world,
legislation is that almost none of our political leaders haveand Australia has set itself up as a close ally of the US
talked about why there is a terrorist threat. Everyone ighrough the involvement of our soldiers in Iraqg, and in other
talking about how it might manifest itself and what our policeways.
forces need to manage such a threat, but very few people are Al-Qaeda then began by attacking non-civilian targets. We
looking at the causes of terrorism. If we do not understand theemember that it was nearly 10 years ago that Osama bin
causes of terrorism, how is it ever going to be stamped outRaden declared a jihad against the US and, in 1998, there
You can give our police and security forces as much powewere attacks on the US embassies in Kenya and Tanzania.
and ammunition as you like, but it is always going to be aLater there was an attack on tb&S Cole, a warship of the
catch-up game or a patch-up job while the causes of terroristdS. This is all before the notorious Twin Towers attack on
are not only being left to go on but are being inflamed by9/11. It appears that al-Qaeda have a plan of provoking the
much that is happening in the western political world. US, and | put forward the thesis that in fact the invasion of
To take the primary culprit, if you like, al-Qaeda, which Afghanistan and Iraq actually plays into the hands of
is more or less a network of networks, one could ask whyl-Qaeda because it brings US conventional forces into the
they go about committing these terrorist acts. They are naegion where, as could be predicted, tens of thousands of
done for fun or just to prove a point; there seems to be verinnocent civilians are killed, maimed and left destitute as a
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result of those incursions, and this fosters anti-US sentimer8tanvac by some Greenpeace demonstrators, who could have
and becomes the breeding ground for more terrorists. Theeen terrorists. In my press release of 4 February 2003 | said
way | see the US playing out its military and foreign policy, that we can no longer consider ourselves to be immune from
albeit with the goals of the great exploitation of the gulf andsuch incidents as terror. lrloyds List (the reputable shipping
central Asian areas, it is actually provoking further terrorismnewspaper) of 6 February 2003, there appeared an article by
through these means. In saying that | can bring it back t&andy Galbraith, which was headed:

Australia and suggest that the real answer in our Australiafthe speeding rubber inflatable intercepted and boardegtiie
terms is to, in fact, consider the psychology of potentialaustralia 3.2 miles off Port Stanvac with ease. It was fortunate it did

recruits to these terrorist organisations. That is where the rept contain Al Qa’eda operatives with explosives, Sandy Galbraith

answer is, rather than giving police powers which are®U99ests. finding that South Australia has aimost been embarrassed
generally not going to be much use after the event of ar silence.

terrorist attack. In the article he pointed out some of the issues that were
We need to build up resilience and adherence to demdaised. at that time about t.he potential for terrorist acts on
cratic values among young people in our nation, whether theljoats just off South Austraha}. So, we are notimmune. It was
be Muslim or of any other religion. This is the way, | suggest,{he attack on the super tankemburg off the coast of Yemen
to really prevent terrorism in this country, and yet our leaderdhat really made us realise that ships could be attacked. | was
are so focused on greater police powers that this valuab@isappointed to read what Mr Galbraith further stated, which
lesson, | suggest, is being ignored. | would be more comfortwas as follows:
able if the guarantees given by Prime Minister John Howard More than a week after receiving a list of detailed questions on
at the COAG meeting with premiers were fully adhered to this incident, the SA police minister Patrick Conlon has not yet
He suggested that the laws would be based on clear eviden'r(f‘\rssloondeOI taloyds List DCN.
that they were needed and that the desired effect could not théope we get some faster action on any potential terrorism
achieved in less intrusive or onerous ways. He said they mu#t South Australia than was happening then.
be effective against terrorism. He said they must conform to  Last month | hosted in Old Parliament House a documen-
the principle of proportionality. He said they must comply tary calledBeyond Fear, produced by Pam Ryan, which was
with all of Australia’s obligations under international law. He a film exploring the psychological impact of terrorism
said there must be rigorous safeguards against abuse. He stitbugh the eyes of those who have suffered and those whose
there must be judicial review and he said there must be sungeb it is to help them to manage their every day fear and
clauses. Not all of those guarantees | believe have been mégrror. Pam Ryan is the psychologist and political scientist
I conclude with the words of Lord Hoffmann in the House Who organised the South Australian Economic Growth
of Lords when considering the administrative detention ofSummit and the Constitutional Convention here in South
foreign terrorist suspects. This, | suppose, is the reason whjustralia. She is a very well respected academic. In the white
I think this legislation should be considered by a committegpaper produced by Dr Ryan’s groufssues Deliberation
of the parliament without being rushed through. LordAustralia, there is a section titled ‘Facilitate informed public

Hoffmann said: dialogue on alternatives to fear, terror and "war"™, which
Terrorist crime, serious as it is, does not threaten our institutionStates as follows:
of government or our existence as a civilcommunity. The real threat . . . alternative responses to terror attacks beyond ‘war’ must be

to the life of the nation in the sense of a people living in accordancexplored and executed. For example, Canada’s response 40 years ago
with its traditional laws and political values comes not from terrorismto escalating terrorist acts by the Front de Liberation du Quebec
but from laws such as these. That is the true measure of whgFLQ), including the kidnap and murder of the Minister for Labor,
terrorism may achieve. Itis for parliament to decide whether to giveed the Prime Minister, Pierre Trudeau, to invoke the War Measures
the terrorists such a victory. Act. All civil liberties were suspended. Tanks occupied the streets
of Montreal, soldiers in Ottawa patrolled parliament, and 450 people

Dr McFETRIDGE (Morphett): If we are terrified then were arrested overnight without warrant, with many held as
the terrorists have won. That was said just this evening orfuspected’ FLQ members.
ABC television and it is quite right. If we are living in terror This was Canada 40 years ago, in the 1960s. The article
then the terrorists certainly have won. As the member focontinued:
Mitchell said, there is a threat of terror out there. There is a  protests and vigorous national debate during this ‘October crisis’
significant threat of terror, as we saw on the evening newsesulted in a reframing of the terrorist acts. That is, the violent acts
We all need to take a deep breath and have a look at the risREthe terrorists were not treated as new-order political crimes, but

: as straight-line crimes under the existing criminal code. When the
of terror compared with the threat of terror. When Weseparatists were captured and brought to trial, they were not charged

formulate legislation that has the potential to have some fairlyith political assassination’ as they had hoped, but for murder. FLQ
severe effects on civil liberties, we need to make sure that thisaders were imprisoned or exiled and seen as murders not martyrs.
legislation is framed in such a way that it will do what The FLQ ceased activity in 1971. A similar ‘crime’ focus was
everyone wants it to do, that is, to end the war on terror‘?"'dent following the terrorist attacks in London during July 2005.
Premier Rann came into this place with a huge brouhaha arcet us hope that is the approach we can take when looking at
said that he had declared World War Il ended. Let us hopgerrorism and terrorism laws. It is a heinous crime, and we,
that the Premier of this state—whether it is Premier Rann oas politicians, have to be very careful how we manage the
Premier Kerin—can come in here and say that the war opotential for creating further fear and keeping the general
terror has ended. That is the big problem with terror: becausgublic in a state of constant terror.
we have decided that it is a war on terror, when will it end?  Who are the terrorists? An interesting article appeared in
We have to make sure that this legislation is framed in sucithe Age of 1 October, when David Wright-Neville reviewed
a way as to bring about a cessation in hostilities. the book by Robert PapBying to Win: The Strategic Logic

Over 2% years ago | raised the issue of terrorism in Soutbf Suicide Terrorism. David Wright-Neville is a former senior
Australia, when there was a potential terror threat off outerrorism analyst for the Office of National Assessment. So,
coast. | was discussing the boarding of an oil tanker off Porthis bloke is not a slouch. He said:
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‘Our political leaders won’t admit it, but the ‘war on terror is tion, but we do need to discuss it. | will not roll over and sign
going horribly wrong. In the wake of September 11, 2001, governoff on the legislation at the behest of our leaders. | was voted

ments worldwide have committed billions of dollars to beefing up; ;
security against the threat of terrorist violence. Yet small cabals of! by the people of Morphett to do a job. | have spoken out

fanatics from Egypt to Spain still perpetuate politically motivatedON this publicly on a number of occasions. | have received
acts of mass murder with alarming ease. some criticism, but | have received overwhelming support
In his book Pape looks at these terrorists. His analysis is thaf®™ Poth Labor and Liberal supporters. _ _
between 1980 and 2003, there were 315 suicide terrorist EVEN one church congregation in my electorate is praying
attacks. He was able to logically conclude and quite cogentl{P" Mme to make sure that | stick up for their rights. Talking

argue that the suicide terrorists are not motivated by religior2P0Ut sticking up for their rights, the Australian Human
The article states: Rights and Equal Opportunity Commission issued a press

. . - -release on 27 September. President of the Human Rights and
Pape constructs a persuasive case for regarding suicide terror

as a product of old-fashioned nationalist pride. He argues that to ﬂﬁ]qual Opportunity Commission, John Von Doussa QC, said:
extent that religion figures in the self-justifications of suicide | have always supported the general approach of the government
bombers and terrorist leaders, it does so more as a post facto continually review and update Australia’s counter-terrorism
legitimating device rather than a motivating factor in its own right. legislation to help ensure the safety and security of every citizen in

; is country. Undoubtedly, the human rights of every individual to
| suggest that some members here may wish to read th kept safe from violence is fundamental.
abstract, even if they do not read the book. The federa . . . .
legislation that we are looking at tonight, unfortunately, is! Nat is what the Prime Minister said. The press release
necessary legislation, but it should not be rushed through thf§"ther states:
place. We have seen the fuss that has been played out in the - - - Mr Von Doussa cautioned that sacrificing basic individual

; ; ; ; rights for security may seem tough and pragmatic, but is short-
media over the rushing of the federal legislation andsighted and fraught with danger Mr Von Doussa said the five-year

hopefully, there will not be a fuss over this legislation’s beingyeview of the proposed terror laws and a 10-year sunset clause is
rushed through, because after this morning’s incidents iexcessively long. . Invasive laws ofhese kinds can only be justified
Sydney and Melbourne there is an urgent need to make subg real ongoing risks of the highest order.
that any legislation that is in place will not be subject to someat the start | spoke about threats and | spoke about risks. The
legal eagle’s flash argument and Iet_terrorlsts off. risks must be of the highest order. The threat is constant, the
There was a notice ifihe Australian on the weekend risks will vary. In his final statement, Mr Von Doussa states:
calling for submissions with respect to the Anti-Terrorism | agree with the Prime Minister that these are ‘unusual laws’ and
Bill 2005. The Senate will be looking at this and reportingthat ‘we live in unusual circumstances’, but there needs to be
back on 28 November 2005. It is good to see that soméealance, proportionality, open debate and caution when devising far-
further consultation on the legislation is being considered. If€aching laws such as these. . .
his ministerial statement today on anti-terrorism lawsNo-one can argue with that. No-one can argue with the intent:
Premier Rann said: it is just the process. The devil is in the detail in this legisla-
Since the September COAG meeting consultation between théOn- The legislation that we are discussing today does fill
states and territories and the commonwealth has centred on the iss@&¥ne gaps in our state law, which has been detailed by the
of safeguards and protection of civil liberties. member for Bragg, and | will quickly reiterate. The current
It did not initially. In fact, on ABC television Premier Rann State law needs to be addressed in that police do not presently
admitted that he had not seen the draft legislation when have the power to conduct door-to-door searches. Their only
agreed to it, which | thought was rather sad. In his statemenpower under qsearch warrant Is to search a particular place.
Premier Rann said: We are changing that. The police do not have the power to
stop and search all vehicles of a particular description. The

The so-called ‘shoot to kill’ policy has been abandoned. I .
olice do not have a general power to detain persons except

do their job, more power to the police, because | do have
high respect for the South Australian Police Department.
Why do we need this legislation? The Terrorism
ommonwealth Powers) Bill 2002 was brought into this

the same amount of pressure as they were in England a 61
innocent people are shot and become victims. The needrgp
review the legislation is evident. Even tonight federal Liberal

members were speaking about the 137 pages that is the An{b

Terrorism (No. 2) Bill. They were talking abput sedition. place in November 2002 after the first COAG meeting on
Schedule 7 (page 109) of the federal legislation states: terrorism. The meeting took place on 5 April 2002. There are
seditious intention means an intention to effect any of they number of resolutions from that initial COAG meeting,

fouow"(‘ag) Qgrgﬁsgihe Sovereign into hatred or contempt: some of which are being reiterated today. It is quite amazing.

(b) to urge disaffection against the following: I am not a lawyer, and | am the first to admit that. If mistakes
0} the constitution were made, they need to be corrected. The resolutions
(ii) the government of the commonwealth; provided for include the development of a new counter-
(iii) either house of parliament; terrorist plan and better sharing of intelligence. One of these

(c) to urge another person to attempt to procure a chang ; ;
otherwise than by lawful means, to any matter establishe‘“:gesolutlons concerns terrorism offences. The leaders agreed

by the law of the commonwealth: and 0 take whatever action necessary to ensure that terrorists can
(d)to promote feelings of ill-will or hostility between be prosecuted under criminal law, and who can disagree with
different groups so as to threaten peace, order and goathat? Anyone who accuses me of being soft on terrorism is
government of the commonwealth. an absolute fool, because they have not read the legislation,
That is why we need to look at these bills. Everyone is talkinghey have not read what | said and they are acting like
about the particular sedition clause of that legislationlemmings.
Certainly, it does need to be looked at, and that is why we They are not doing their job as a member of parliament.
need to discuss this legislation. | am supporting this legislaThey need to make sure that they read the legislation and that



Tuesday 8 November 2005 HOUSE OF ASSEMBLY 3891

they know what they are voting for. They can then make sure As all criminologists will tell members, it is not the
that the legislation that is being passed will do its job and stopenalties—in some cases, they blow themselves up, so no
terrorism. The commonwealth package, way back in 2002%enalty can be inflicted—it is the chance of getting caught in
amended— the first place. | hope these raids have today sent a message

The Hon. M.J. ATKINSON: I rise on a point of order, to potential terrorists in Australia, whether they be home-
sir. The member for Morphett referred to members on thigyrown or people coming from overseas. | hope they realise
side of the house as ‘lemmings. Itis always unparliamentaryhat we are not soft on terrorism in this country. I hope the
Ianguage to refer to other members as animals. | ask him fRgislation we are putting through will be thought out,
withdraw the reference to government members agajculated, strategic and ensure that it does the job and deters

lemmings’. . . terrorism, so that, as | said previously, we can end the war on

Dr McFETRIDGE: | would hate to insultlemmings, S0 terrorism and people can have their lives back and not live in
| withdraw that reference. terror.

The ACTING CHAIRMAN (Mr O’Brien): ~ Could the The ACTING SPEAKER: The member for Hartley.
honourable member clarify whether he made that statement
and whether he is prepared to withdraw it? . Mr SCALZI (Hartley): Thank you, Mr Acting Speaker.

Dr McFETRIDGE: | cannotrecall. | am so engrossed in The Hon. M.J. Atkinson: Remember: this is one of vour
what | am doing. | withdraw and apologise if | made that PN ) ’ y
comment. The terrorism offences set out in the Terrorisr#]aSt speeches. Not long to go now. , .
(Commonwealth Powers) Bill 2002 are broad. Reading M"SCALZI: The Attorney-General can't help himself.
through the notes on it one can certainly see that they are very The Hon. M.J. Atkinson: Only 10 more sitting days, Joe.
broad. The explanation of clauses states: Mr SCALZI: Rather than respond to the Attorney-

The schedule contains the text of the proposed commonwealﬁ’eneral’ I would like to talk briefly on this very important

legislation that is to be enacted pursuant to the references of pow®ill. | say from the outset that, like the member for Bragg and
made by the states. the member for Mitchell, | support the bill. As the member

This was back in 2002. The explanation of clauses continuefo" Mitchell stated, there has been agreement between the
. . Prime Minister and the premiers, and to enforce that agree-
We;?ﬁg%?ngra‘afépegg?gnsgves'?ew part 5.3 of the Commonz, ot e have to pass this legislation through both houses. |
(a) engaging in a terrorist act— support this measure because it has been introduced by a
. . . _ federal democratic government and democratically elected
not ‘the’ terrorist, but ‘a’ terrorist act— state governments. When legislation such as this is enacted,
or doing any act in preparation of planning.for aterrorist act. there is always a question about how it will affect civil
It continues about ‘a terrorist act’ and states: liberties—there is no question that civil liberties come under
possessing things connected with a terrorist.aatollecting or scrutiny with such legislation—but we are at a time When_ we
making documents likely to facilitate a terrorist act providing or ~N@ve to put the common good ahead of some of our individ-
receiving training connected with a terrorist act. ual rights.
Not ‘the terrorist act’ but ‘a terrorist act’. One can support with comfort this legislation, as | said,
Ik?ecause it has been introduced by democratically elected
action or threat of action done or made with the intention mgovernments a'nd. because there are safeguards. These
advancing a political, religious or ideological cause'. It talksSa/eguards are in five general categories. First, there are the
limitations on the circumstances in which the special powers

about ‘a terrorist act’. | am a little concerned, not being a - N
lawyer—as | have said, we want to get this right and ensur an pe evoked. Secqndly, there are time Ilmltatlons. on the
. uration of the special powers. Thirdly, the granting of

it does the job—why the federal Anti-terrorism Bill 2005 has ial ‘b firmed by both a iud d th
been introduced. As the federal Attorney-General said in higP€c!a POWErs must be confirmed by both a judge and the
inister for Police. Fourthly, there are recording and

speech, the existing offences contain a subsection th . . . S .
provides that a person commits the offence even if «thef €POIiNg requirements. Fifthly, there are legislative review
terrorist act does not occur. The amendments will clarify thismechamsms and sunset clauses. )
It is not necessary for the prosecution to identify a specific. 1€ member for Bragg has clearly stated that the opposi-
act. It will be sufficient for the prosecution to provide that the ion will move an amendment in relation to the sunset clause.
particular conduct was related to a terrorist act. | thought that Support this bill in the knowledge that it will not be a
back in 2002 we had that. Whether that was changed later oR@nacea for dealing with all terrorist acts and potential
| do not know. terrorist acts, because nothing can stop people who are
In September COAG agreed that these various acts woul§filling to sacrifice themselves. If they have no respect for
be reviewed after five years. | understand the Liberal Part{heir own life, there is very little chance of being able to
agrees that the 10-year sunset clause is too long. We needitegvent someone like that from inflicting pain and suffering
ensure that these pieces of legislation are relevant and do théit others. Nevertheless, this type of legislation will be
job. After this morning’s raids and arrests, | wish our policecoordinated between federal and state governments, as stated
and security services the very best for their safety and succetgilay on the news. | listened very carefully to the response
in their task. | hope that by passing this legislation we willof law enforcers when they talked about the raids today and
make their job easier and give all our security services—said that the legislation that had been passed had certainly
whether they be police, army or whoever needs to take actionelped. But we must be vigilant and make sure that the rights
against terrorists—a much more fruitful job, so that we carthat we rightly enjoy in a democracy such as Australia are not
not only catch the terrorists after the act but ensure that thegndangered. | believe that—
are deterred from even coming into Australia and planning The Hon. M.J. Atkinson: What | will miss most are your
and plotting. insights.

Proposed section 100.1 defines ‘a terrorist act’ as ‘a
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Mr SCALZI: Well, as | said, the Attorney goes on. Inone  The Hon. M.J. Atkinson: You build bridges; you do not
of his visits to Hartley—and | should not be distracted, butdevelop them.
| cannot help but respond—was it one gentleman who talked The ACTING SPEAKER: If the Attorney-General
to the minister for half an hour in one of the meet and greet—would refrain from interjecting, we might get through this a

Ms Chapman: One turned up? little quicker.
Mr SCALZI: One turned up. Mr SCALZI: —in the hope that we develop a climate
The Hon. M.J. Atkinson: There were two. where the acts of terrorism will diminish, and so that this type

Mr SCALZI: There were two; | apologise. Apparently, of legislation will be limited only to a certain time, and the
he turned up out of compassion, and it is good to see. Butdevelopment of democracy within our region will be
want to get back to this serious debate. enhanced and hopefully, in a small way, build a better

The Hon. M.J. Atkinson: Tell us about that bloke, Joe, Australia and a better world.

an(;lwvrvgz(a:t&/f;l.ha_l\_/ﬁ dXtTerrlor h(lsmn ral can trv to distract us Mrs HALL (Morialta): As we know, this bill and the
¥ € Attorney-t>eneral can try to di - expansion of police powers in prescribed circumstances are

As | said. this measure will not solve all our problems. | ho Mhe sad reality and the necessity of today’s world. We live
d, thi ure wi P ' P&yith the constant threat of a terrorist attack. Sadly, we know

that these measures and other bills regarding security th@hly too well that Australians have had to cope with the
have been'enacted by federal and state legislatures wil sarbaric horror of two Bali bombings, our embassy in Jakarta
coupled with education. Ur_1|ess we develop a cul_ture 0 eing the subject of a bomb blast last year, and many of us
Qemocracy and respect for life, no amount of legislation an an remember where we were when we witnessed the media
Increase .Of powers.wul reduce the risk. As the member forcoverage of the devastating bombs in London and Madrid,
M'tCh.e” rightly put it: we must also look at the causes of and murderous attacks in New York and Washington. Almost
terroglslm. hat. | lticul | . h A on a daily basis we read, see and hear on the television news
| ) elieve that, in a multicultural society such as Aust-gqicas'the suicide bombings in the Middle East. The world
ralia’s, we must also have respect for our multi-faith society;g g, ,cp, 4 different place now, and the war against terror is
If we do not respect an individual’s faith and relatlonshlpfought on battle grounds, at home and abroad. Now, today.
with his or her God, we are not going to truly be a multicul- ¢ now absolutely that we are in the front line of terrorism,
tural society. We must elevate what is of the utmost IMPOrthecause this morning we woke up to the radio to hear of the
ance to an individual. We have to be very careful that, as th'ﬁhilling news of a police operation in Melbourne and Sydney

type of legislation is enacted, there is a corresponding, i haq yncovered a planned large scale attack. Nine people
increase in education and promotion of a culture of democras e e arrested in Melbourne and seven in Sydney.

cy and a culture of respect for diversity. Unless we do that, As we now know, police moved in based on intelligence

no amount of this legislation will give us security. Indeed, Wey, 5y  roup was arranging a stockpile of chemicals and other
will be kidding ourselves. We must promote community. Wep terials capable of making explosives. It has proved once
must promote the sense that we are— . . andforall, in my view, that Australia is not immune to the
The Hon. M.J. Atkinson: The Liberals don't believe in - ¢rse of terrorism. The very real proposition that Australians
community; the Liberals don't believe in society. could suffer from a terrorist attack in the same way as those
Mr SCALZI:  Sometimes | wonder what the Attorney iy |ondon, Madrid or New York is, indeed, terrifying.
really believes in except for interjecting and disrupting OthersHowever, it re-emphasises the expectation that we, as
That is not a worthy objective, but I will go on. members of parliament, put into place legislative measures
The ACTING SPEAKER (Mr O'Brien): Ifthe Attorney  that will protect our community here in South Australia and
refrains from interjecting the member for Hartley might to protect the rights of constituents, to protect them to feel
achieve his objective of actually keeping his comments briefsafe in the streets of Adelaide and across South Australia, and
Mr SCALZI: | do not want to go on at length. The to feel safe when they are standing alongside fellow South
member for Bragg has clearly stated our position. We suppogustralians.
the legislation. | support it in the hope that this legislation | was in London about four days after the terrorist
will increase that authorisation, because, let's face it, thombings in July. | recall the absolute fear of stepping on to
police in many instances already have the power to stofhe Underground and my then preference to catch a taxi
people for random breath testing, to search them at airportaround the city instead of travelling on the Underground or
and all those things, and this is transferred to not quite thgy bus. That, naturally, became far too expensive, so then |
same level, but, nevertheless, there is a limitation on @ent through the trepidation of getting on a bus and having
person’s liberties in different circumstances. This goes on tehoughts that really concerned me because | remember my
give the power of authorisation to the police in order to detecsuspicion of anyone who happened to be carrying a backpack.
acts of terrorism and potential acts of terrorism. One mustalso recall constantly looking around for the closest exit. It
commend the federal and state governments for bringingias a dreadful sensation, but it is that very sensation which,
about this legislation. However, we must be vigilant. Let usalong with fear, death and destruction, is a major objective
limit the sunset clause to five years so that we can review itsf these terrorists.
success, but let us increase— Terrorism can be formally defined in many ways. One is
The Hon. M.J. Atkinson: Review, not renew. the systematic use of intimidation for political purposes, and
Mr SCALZI: | never said renew. If the Attorney-General that comes out of a book on the history of ideas. That same
stopped grooming his thesaurus and got on with the work thatference book also defines three different forms of terrorism
he is doing, perhaps the rest of us might have the opportunitys defined by sociologists. The first one talks about repressive
to talk about the legislation. As | said, there must be aerror, which is usually committed by governments to keep
corresponding increase in developing democracy andontrol of the population. The second one it defines is
developing bridges within our region— defensive terror, which is mainly practised by vigilantes. The
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third one, which | believe we are dealing with, is offensivetors. These are the people who choose to live in what | think
terror, which is terror based on an attempt to change & a denial of the threat to Australia. | found the distrust which
political system or government used in the main by mostlyemerged in the wake of the Prime Minister’s warning of an
underground or illicit groups. imminent terrorist threat last week astonishing and | think

The Terrorism (Commonwealth Powers) Act 2002, as wegeople such as Senators Bob Brown and Andrew Bartlett,
know, defines terrorism as an action or threat which is donpeople who are charged with the responsibility of serving the
or made with the intention of advancing a political, religiouspeople of Australia, have been shamed by this morning’s
or ideological cause and with the intention of coercing, orevents in the wake of their accusations of media beat-ups and
influencing by intimidation, a government or intimidating the deflection of attention from IR reform.
public or a section of the public and which causes death, There have also been the usual voices from the so-called
serious harm or serious damage to property, creates a seriatigil libertarian groups, and in a recent column thest-
risk to health or safety or seriously interferes with or disruptgalian’s Janet Albrechsten wrote of one of these civil
information systems, telecommunications systems, financidibertarians (and she is specifically referring to Liberty
systems, essential government services and utilities ar\ctoria president Brian Walters), who said that the terrorist
transport systems. threat had been exaggerated by ‘hysterical and even absurd

We know that terrorism is a crime that has assumed greahantras’ and went so far as to recommend against dividing
complexity and which demands a thorough legislativethe terrorism into good and evil. | quote Albrechsten when
response in kind. Terrorism crosses borders, receivezhe said, ‘many of us simplistic folk do indeed believe that
substantial financial backing and involves structured trainingerrorists are evil and we are against them.’ | thought she said
and recruiting systems. We know and can remember thatt so well when she said:
September 11 provided a most graphic example of the |fwe could dismiss these people as members of the harmlessly
capabilities of these terrorist cells and their fanaticism. | thinkwacky Left fringe, the column might end here, but these lawyers are
that we are deluding ourselves if we think a similar attack hagegularly treated as non-partisan bastions of civic virtue by an
not been contemplated against Australia. | am supportive dfncntlcal media keen to present views that coincide with their own.
the bill before the house and the amendments that have bektew true that is. Such people, unlike elected and accountable
outlined by the member for Bragg on behalf of the Liberalfederal and state governments, would not be answerable in
Party. | believe that it is an important mechanism to protecthe event of a terrorist attack—and | think those interested
South Australians. Most importantly, though, | support theought to read Albrechsten’s article because it is quite
necessary provisions this complementary legislation wilstonishing when you look at the context in which she writes
provide for the national enforcement of anti-terrorism lawsit.
| know that the member for Bragg has gone through in great | have to say that her view is shared not only by those on
detail the specific measures that are contained in this bill. the right of the political spectrum but also by those on the left

| take this opportunity to put on the record and acknow-of politics, because when | was going through material that
ledge the strong leadership that has been shown by Primiénight talk about this evening | found that a federal Labor
Minister John Howard in relation to the legislative reform in MP actually made significant sense in his contribution to the
the fight against terror. | stress that | believe that it is thedebate on the weekend. | would like to quote from his article
Prime Minister who has led the way in this reform for a safetwhich was published on 5 November—
Australia, and he has had that support and unanimous The Hon. M.J. Atkinson: Would that be Michael Danby?
agreement of state premiers to provide this legislation which Mrs HALL: It would be Michael Danby, the member for
has been tested so soon after the passage through the fedédalbourne Ports and the secretary of the caucus National
parliament. In this state, statistics constantly show that we afgecurity Committee. It is actually quite instructive when you
particularly proud of our police force, and | know and feelread Mr Danby’s writings, because he says (and this is a
sure that under the current cooperative federal/state arrangdirect quote), ‘If Mick Keelty says that after the London
ments, they are going to be very busy in protecting us fronbombings the Australian Federal Police needs additional
aspects of this current situation or any threats that may occypowers to save Australian lives, | support giving them to
in the future. We do know that the history of the Primehim.” He then goes on to have a few words about what
Minister and the government is a very firm one in terms ofterrorism activities are involved and how our democratic
anti-terrorism activities and measures. Since the Balsystem is under threat, and has a slice of some of the federal
bombings, the federal Liberal government has introduced aommentators—Alan Ramsey, Phillip Adams and Michael
raft of legislative measures to improve Australia’s securitylLeunig in particular—saying that they believe all the world’s
Again, the member for Bragg went through in some detail théroubles are the fault of the Western democracies, or ‘a
list of the commonwealth measures that have already beewitches’ brew of Zionists and neo-conservatives; terrorism

implemented. is a myth or a trick by George Bush and Tony Blair to divert
our attention while they seize the world’s oil.’
The Hon. M.J. ATKINSON (Attorney-General): | He then goes on to say that he believes it is a ‘strange
move: disconnect between the people and the intellectual elite’,
The time for moving the adjournment of the house be extendetihich is ‘dangerous and damaging’. He says that ‘countries
beyond 10 p.m. where the majority of the intellectuals are alienated from their
Motion carried. societies and think the rest of the population are fools and

dupes can drift into serious trouble, as France of the 1930s
Mrs HALL: One of the remarkable aspects of the federahttests.” He then goes on to justify a number of his views by
government’s resolve on anti-terrorist measures and thgaying that he represents an electorate ‘that knows something
public’s strong support for those measures is that they botabout both totalitarianism and terrorism.” He finishes his
stand firm in the face of loud and, | believe, ill-directed article (which | recommend to people who are even vaguely
cynicism from a number of political and public commenta-interested in this subject) by saying that he believes Australia
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is at war, ‘at war with a new form of totalitarian ideology as  Clause 5.

evil as the fascist and communist forms that the democracies The Hon. M.J. ATKINSON: | move:

fOUght during the 20th century. He reminds readers that it Page 5, line 31—Delete paragraph (c) and substitute:

began well before Iraq, and he believes that it will continue (c) state whether it has been confirmed by the police minister
long after Iraq. and the relevant judicial officer; and

| find it quite remarkable that there is such a consensu$his amendment aims to ensure that the authorisation
across the political spectrum—apart from what | thinkcontains information on its face about whether the confir-
Ms Albrechsten so articulately talks about, the loony Left. Imation process has happened and what the result is.
think it is very shallow of those individuals who continually = Ms CHAPMAN: The opposition agrees with this
criticise the Prime Minister for protecting our country, andamendment. It obviously covers the requisite procedure.
for those who accept that legislative reform was only done for Amendment carried; clause as amended passed.
cynical political purposes. I think they ought to read Michael Clauses 6 to 20 passed.

Danby’s article. Clause 21.

I would like to reiterate my support for the provisionsthat Ms CHAPMAN: | have a question in relation to the
are contained in this bill. In an ideal world these powersreturn of seized things. During the course of the search of a
would never have to be used but, as we know only too wellyehicle or a property, personal items can be seized by a police
we do not live in an ideal world. It is a world where the officer. There is an obligation under this clause to return these
fanatics who follow the ideology of hate must not be alloweditems, unless they are the subject of a court order referred to
to defeat the cherished principles we value—that is, not onlyn clause 22. In other words, certain things could become the
our way of life but our democracy and our freedom. | supporsubject of a court order which could make directions about

the bill. their disposal and therefore they would not be returned to the
owner. These things are to be returned if the officer is
The Hon. M.J. ATKINSON (Attorney-General): |  satisfied that the officer is satisfied that its retention as

thank members for their contribution. The member forevidence is not required and it is lawful for the person to have
Mitchell is wrong about one point. There is a sunset clausegpossession of the thing.

and itis in clause 30 which provides: Let us assume for the moment it is a kitchen knife and it
This act expires on the 10th anniversary of its commencementnay not need to be retained as evidence in relation to the act
Bill read a second time of the proposed or the commission of the terrorist act but may
Mr HANNA (Mitchell): | move: be required in evidence in another offence, for example

That the bill be referred t elect committee assault against a spouse or something of that nature. In other
atthe bil be reterred to a select ee. words, is the evidence required to be evidence for the
The ACTING SPEAKER (Mr Caica): Is that seconded? pyrposes of the commission of a prospective act of terrorism,

There being no seconder, the motion lapses. or is it for any proceedings?

Motion lapsed. The Hon. M.J. ATKINSON: If it were retained by the

In committee. police for another offence, it would be retained under

Clauses 1 and 2 passed. different authority from this provision.

Clause 3. Ms CHAPMAN: So do | take it then that the proposed

The Hon. M.J. ATKINSON: | move: clause 22 will deal with that—that is, if it is for the purpose

Page 4— of being retained for another offence—under that power,
Line 17—Delete ‘satisfied’. because | understand what the attorney is saying is that its
Line 22—Delete ‘satisfied’. retention as evidence under the proposed 21(1)(a) is for

The government intended that the special powers authorisavidence in relation to the subject commission of an offence.
tions proposed in the bill be subject to effective judicial The Hon. M.J. ATKINSON: No, if we are talking about
scrutiny, albeit because of the urgency built into the criterie21(1)(b), 22 does not come into play because it would not be
for the exercise of those powers after the fact by way ofawful under another law.
review. That is achieved by confirmation by both the police Ms CHAPMAN: In relation to the knife in the example
minister and the relevant judicial officer. If that review is to that | used, that would be returned. The provisions of
be effective it is important that the test be objective and thaproposed clause 21 would not enable the knife to be retained,;
the relevant judicial officer be free to form his or her own it would have to be returned to the person.
view on that criteria rather than, for example, simply The Hon. M.J. ATKINSON: Let us say the offence that
reviewing whether the issuing authority thought there weravas ultimately charged was murder and the knife was
sufficient grounds. The Solicitor-General advised that theetained as evidence for the murder trial, it would be retained
government's position was sound, but he advised that the teghder the authority of the murder investigation and the
be clarified to achieve the result. After some discussion, itnurder charge. It would not be lawful—because of the law
was decided that the deletion of the word ‘satisfied’ in the tesagainst murder, and that someone was charged—for the
would do the job. person to have possession of the thing. It would be required
Ms CHAPMAN: The opposition agrees with these for a different purpose.
amendments, and | thank the Attorney for his explanation, but Ms CHAPMAN: That is what | am trying to ascertain. |
| cannot be overly confident that that is what it will actually was not suggesting the knife had been used for a murder of
do. I was assuming that it was not absolutely necessary to us@other person, say a spouse, as distinct from some act of
the word ‘satisfied’ rather than to create an objective and natrrorism. In this case under this temporary power to search
a subjective test, but | note the purpose of the amendmenésd seize the police officer will have collected the knife out
and | agree with the sentiments expressed by the Attorneyof the property and then, under clause 21, would be obliged
Amendments carried; clause as amended passed. to return it. The person is able to lawfully own it; it is his
Clause 4 passed. knife. It is no longer required for the purposes of this act.



Tuesday 8 November 2005 HOUSE OF ASSEMBLY 3895

What | am saying is even if, separate to that, there had been The Hon. I.P. LEWIS: That is all very well and good for
a complaint in relation to an alleged assault by a member dhose of us who believe ourselves to be law-abiding citizens,
the family, by this person, in which the knife was claimed tountil suddenly some police officer takes a vindictive view of
be the weapon used, then—aside from any other action ins and decides that they will seize such things. | cite an actual
relation to the alleged assault with the knife on a domesticase in point where a laptop computer was seized by the
member of the family—under this provision, it would be police and claimed to be the possession of a person, who was
obliged to be returned. wrongfully accused of committing an offence, anyway. It did
The Hon. M.J. ATKINSON: Yes. In the instance that the notbelong to that person; it belonged to that person’s parent.
member for Bragg used, she made a compelling case to, ifihe computer was not only kept, and the correspondence
can put it this way, exculpate the knife from any offence andibout it not answered, but it was also mutilated. When asked
therefore it would not be kept; yes, the member for Bragg igvhy, they said, ‘Oh, we had to get the hard disk out.’ God
right. knows why someone needs to use a screwdriver or a cold
Ms CHAPMAN: Can | just clarify one other matter Chisel on a computer to get the contents of a hard disk.
because it may not be uncommon that in the course of a rafd@nkly, ! find that to be just straight-out vandalism.
of a whole suburb, goods might be found, for example, in a | have since discovered that, if you dare to challenge the
property, which are unlawfully obtained by a resident—forpolice on these matters or attempt to recover your property,
example, pornographic material or stolen goods—which had will cost you a hell of a lot more than the property is worth,
nothing to do, in fact, with the alleged act of terrorism butnot only in dollar terms through the court processes but also
may relate to some other illegal conduct on the part of thén grief, because they will go for you. | have seen it happen,
party who occupies the property. Do | assume then that thand it distresses me now that we give the police even greater
police officer would not be required to return that to thepowers, for none of which they are accountable. They are not
person from whom it had been taken—that is, the owner—oproperly called to account for the exercise of those powers

the grounds of clause 21(1)(b)? now. The wrongful accusation of a person is bad enough but
The Hon. M.J. ATKINSON: Clause 15 might help. It When that happens and, in conjunction with that accusation,
says: they then confiscate property that does not even belong to the

A police officer may, in connection with a search under this act person whom they have wrongfully accused and mutilate it
seize and detain all or part of a thing, including a vehicle that thduSt for the hell of it, that Is pretty serious. In this case, the
officer suspects on reasonable grounds may provide evidence of thaptop had all of the parent’s sales data on it and incomplete
commission of an indictable offence, whether or not related to theontracts in real estate. No compensation is available to that
terrorist act, that is punishable by imprisonment for life or for atermperson; they just have to wear it.

of five years or more. . .
We are giving the police even greater powers here and

Ms CHAPMAN: That is why | asked the question, making them even less accountable. Frankly, during the
because clearly they have power to pick up all these thingspyrse of these last few short years since the last election, the
while they are there and that is made very clear by clause 13ay in which the police have acted or failed to act in relation
What | am saying is that they could deny the return of any ofo matters which | have been touched by or involved in has
that property on the basis of clause 21(1)(b), because it woulghpalled and frightened the hell out of me, even though |
be argued that it was not lawful for the person to haveworked with police for a good period of time earlier in my
possession of that thing—that is, because they were stoleifie, but that is of no consequence at this point. The property
goods or pornographic material—provided they were relatedf mine that they retain is records, quite unrelated to anything
to an indictable offence. they said they were investigating at the outset. They have

The Hon. M.J. ATKINSON: Yes. copies of all my records, going back several years.

The Hon. I.P. LEWIS: Much of what has been said has  The way in which they treat the material they confiscate
escaped me, because | cannot hear what is being said in thésanother thing that disturbs me, because when you get it
position in the chamber, Mr Chairman. So, forgive me if | back it is jumbled. It is just a deliberate bloody mess, and it
cover old ground: it is not intentional. The first question Itakes you longer to sort it out than it did to create it and put
have of the Attorney is: what power is presently exercised byt into an orderly form in the first place. Again, the police do
police when they seize goods or things, or by whatever otharot have to answer to anyone about that, and, frankly, they
term they are described, and under what authority may thego not want to be bothered. They do not have time.
retain those goods or things at present and for what length of |t may be that they feel justified in their attitude on the
time? | ask that because | am aware that police can do th@hsis of limited resources that have been given to them by
now. It has never been clear to me as to why it is justified tha@overnment over the years but, frankly, in my judgment, that
they be able to do that, and for how long they are allowed tgs not a tenable excuse or a valid and legitimate reason.
keep it when they have taken it, whether they have any neeglgain, it is frightening in its unbridled exercise when there
ofit or not. They seem to be a power unto themselves inthat o way that a citizen of ordinary means can redress it.
respect. Indeed, no citizen of any means whatsoever can address itin

The Hon. M.J. ATKINSON: The answer is: the Firearms a way that is cognisant of the cost that will be incurred in
Act for firearms; the Summary Offences Act for dangerousattempting to do so.
ar_ticles or prohibi;ed weapons; genera_ll search warrants for It just ain’t Australian now as things stand, yet to provide
things seized while the police are using a general searchen greater powers with less accountability for their exercise
warrant; and common law for everything else. is something which disturbs me immensely. | ask the

The Hon. I.P. LEWIS: Part of my question was: how Attorney: who amongst the ministers can be held to account
long are they allowed to keep those goods or things? for this? One thing is for sure, the Deputy Premier will not

The Hon. M.J. ATKINSON: For as long as required for be, is not ever and does not care for any legitimate inquiry put
evidentiary purposes. to him about the way in which police have exercised powers.
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That is the police minister | am talking about. | understandwithin 12 months written confirmation of the search. I could
that the Attorney is not accountable. not find it in the miscellaneous section. My understanding
| say to the Attorney-General that this legislation is soughtvas that they had to provide it, in addition to the obligation
by him as the minister responsible for it from the house, yebf the Attorney-General, the Police Commissioner and so
the citizen will not get much of a fair go in approaching him forth to provide a report and lay it before the parliament. A
to discover why these things were done, and they can be doperson who is searched or detained, | think, is entitled not
on false testimony. That is the worst part of it—where theonly to call upon the police officer to identify their name,
police decide to act against the interests and against amgnk and number but within 12 months they can also ask for
reasonable attempt on their part to discover whether or not theewritten report. Do | have that wrong? | cannot find it now,
things said to them by someone about another person are, timat is all.
fact, true. They do not bother to do that if it does not suit  The Hon. M.J. ATKINSON: The member for Bragg will
them to do that. | wonder how the Attorney believes that itfind the answer at clause 20(2).
is legitimate to proceed to give them further powers without The Hon. I.P. LEWIS: Pursuing the same concerns that
their being proper accountability for their exercise. | have expressed under the previous clause, if a citizen’s
The Hon. M.J. ATKINSON: The bill before us requires property is confiscated—and | am talking about ordinary
that the Attorney report on aspects of the administration opeople who just have ordinary wages at their disposal to live
the act and the Minister for Police report on aspects of théheir ordinary lives—can they get it back and get restitution
administration of the act. In cases of alleged police misconef damage caused by the police officers in the course of
duct, the matter goes to the Police Complaints Authority. whatever it is they decided to do with it from the moment
The Hon. I.P. LEWIS: That is a joke, too. | know what they took possession of it to the time that it is offered back
the law says about that. The Attorney tells us that it goes tto the member of the public? How on earth does the public
the Police Complaints Authority. In every instance now thaigo about getting restitution, even in circumstances where the
I have been involved with the Police Complaints Authority, police admit that they mutilated the property or damaged it
what that does is simply enable the police themselves to findeyond any usefulness whatever?
out what might ultimately be revelations of the evidence The Hon. M.J. ATKINSON: Clause 22 brings the courts
against them of an offence that has been committed by theinto the matter and that will be adjudicated by our courts,
against a citizen. The Police Complaints Authority is a surewhich consist of judges who accept the principle that the
fire way to make sure that you have no other redress anyolice must obey the law and who are independent from the
where, any way. You must tell the offending officers (whoexecutive arm of government and who will make their
committed the offences in the course of what they said waadjudication on the property held by the police according to
their work) what it is through the Police Complaints Authori- the law.
ty. The Hon. I.P. LEWIS: With the greatest respect, that is
The moment the Police Complaints Authority gets it, itnot what clause 22 does. Clause 22 does not enable the citizen
goes straight to the police. | wonder why the hell it does noto get restitution of their property and recover the costs of
work in the opposite direction so that the police can satisfydamages at all. There is nothing in clause 22 that would
themselves before they jump that the person or parties aboehable the person about whom | have spoken to have
whom the allegations have been made (or the suspicions aappropriate recompense of the cost involved in restoring their
held) are given some opportunity perchance to put to theecords, even after, if the provision were there, to restore the
police what actually happened, rather than for the police thhardware of that laptop computer. It is just not in clause 22.
rush in and confiscate their property and offend them, andiVhat the Attorney tells the chamber is misinformation. |
indeed, in some instances, | believe, break the law. think that is the word | am allowed to use. | cannot use the
| put to the Attorney that the Police Complaints Authority word ‘misleading’, but it is misinformation. Clause 22 does
in my judgment is therefore not functioning in a satisfactorynot address that matter at all. | ask him again why does the
fashion. If it is not functioning in that fashion now why legislation not address that matter?
would we expect it to function any better in these circum- The CHAIRMAN: Do you want to respond, Attorney?
stances? | doubt it. | am not talking about protecting terror- The Hon. I.P. LEWIS: I think that is very unsatisfactory,
ists: | am talking about protecting citizens who are targetedir Chairman, for the Attorney simply to say clause 22 does
on the grounds that it is alleged that they are terrorists whesomething that it does not do and nowhere else in the bill that
in fact they are not. is before us is there provision for restitution to be made, or
It does not say that there must be any greater measure ahy manner of care to be exercised by police officers—and
evidence supporting the view that they are, and it is too baGod knows when it suits them, they exercise little enough
if a mistake is made. The Police Complaints Authority doesow. It strikes me that that is just a one-eyed view of the

not seem to mind. situation. | am not at all distressed by the belief that this
Clause passed. legislation in principle is needed, but | am distressed by the
Clause 22. implications of where the powers provided are improperly

Ms CHAPMAN: In relation to the matters raised by the exercised in circumstances where there was no terrorism
member for Hammond, is it fair to say that clause 22(1)(a) ighreat or it is found that there was none afterwards. | will not
the remedy available for the purposes of obtaining the retureay that the police in every and each instance act in bad faith
of property to the lawful owner, that is, they may apply to theor necessarily in any instance, but | do say that, if they have
court for release of that piece of property to them? acted improperly, the provisions of this legislation do not

The Hon. M.J. ATKINSON: Yes. enable the citizen to recover their property—and their

Ms CHAPMAN: | have another matter in relation to the property is not just a lump of hardware.
miscellaneous safeguards. | cannot find it in the miscel- | gave the example—and | am prepared to swear an
laneous section now, but my understanding was that thewfidavit as to the truth of that, if that is what the Attorney
was provision for a police officer, if requested, to providerequires—and itillustrates the inadequacy of the legislation.
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Although civil libertarians have not mentioned this aspect oinembers in the opposition, | am sure that they would not take
the proposed legislation in their rantings about it, nonethelesslightly; they would see it as very serious indeed.
they have expressed their concerns about the consequencesWhy they cannot understand that it has happened to other
for citizens who, in their opinion, are improperly pursued orcitizens and that they now, by the passage of this legislation,
that there is too much risk to personal liberty involved.without putting provisions in it to protect those rights and
Maybe they did have this in mind, but they have not spelt iinterests of citizens who might be improperly affected by it,
out. If the Attorney and the government is of a mind to dol cannot understand, and the Attorney must have the reason
that, well, I will stay here as long as it takes, clause by clausdpr not bothering to do that, and | wish he would explain it.
because | am seriously concerned about the consequences forThe Hon. M.J. ATKINSON: Mr Chairman, | meant no
citizens. disrespect to the member for Hammond when | did not reply

I invite all members to contemplate the circumstances ii0 his second question, because | think even he would
which their personal property is raided by police on someongoncede he was asking the same question over again because
else’s say so and that the things they have which belong tee did not like the first answer. | gave a clear answer to the
them and their family are taken away and mutilated and theifirst question of the member for Hammond. | stand by that
records destroyed, if not destroyed in perpetuity, then at leagthswer. | respectfully disagree with him about the effect of
in any orderly sense destroyed. They do not get them backje clause. I know from my association with the member for
or, if they do get them back, they have to sort it out from theHammond that he has grievances against some police. He has
mess that the police have left itin—and some police officergrievances against aspects of the legal system in South
are particularly spiteful. The evidence which | have given adiustralia. | make no comment about the merits of those
example tonight (without naming the parties involved) is reagrievances, but a debate on terrorism in the circumstances in
and it is no wonder to me. which this country finds itself is just not the occasion to

Indeed, there is another instance where we lost afuarrel about what police did to a personal computer of a
outstanding postgraduate student from this state because@tnstituent of the member for Hammond. _
improper conduct of police officers who did nothing aboutit MS CHAPMAN: In view of the issue of the question of
when they discovered their mistake. They destroyed the workompensation which was raised, | wish to indicate that the
that young man had done, both in terms of the records th&PPOSition has considered this matter, in particular the
they confiscated and the property (again computer equigiuestion of whether compensation should be available for
ment) that was destroyed. He left the state in fear of his lifeSomeone who may be aggrieved, who has suffered loss or
as quickly as he could go, with a very bad impression ofl@mage to personal poverty arising out of one of these
South Australia. | knew him. He was accused falsely by othepUthorisations or declarations, in particular the execution
people for their own reasons, quite improperly. | do not thinkNereof by a police officer. Most notable, of course, is a
itis any laughing matter that we have such things happenin?gl{a“on where someone may have very severe damage to
Why is it that members cannot see that the powers they afg€ir house or property when police do a door-to-door search
giving might be exercised in abuse of their purpose ratheP" make an attempt to detain someone for the purposes of

than in compliance with them and that, in consequence of th€ir investigation in these emergency situations.
exercise in abuse, there is no redress and no means of Whilst there is some diversity of view as to whether that

obtaining recompense for the losses incurred? should be available, | think it is fair to say that we have taken
If the Attorney thinks that it is legitimate to do that, then some comfort in the fact that the powers that are being made

| am amazed, yet that seems to be the case. | know that tszlé(ailable to police officers under this bill are tempered by the
Minister for Infrastructure finds it amusing. The Minister for proposed clause 16 which refers to the power to use reason-

. - . : ble force. It makes it quite clear in that section—and | place
the River Murray finds it equally amusing that | should stand;; : .
here and be saying that. his on the record in the event that anyone might have to look

' N . at this matter at a later date—that it is lawful for a police
Th? Hon. P.F. (;onlon.No, Ifind nothing interesting or officer exercising a power under this act to use such f?)rce as
amusing about this. . is reasonably necessary to exercise the power necessary to
The Hon. |.P. LEWIS: At least you are sober tonight.  preak into premises or vehicle or anything in or on premises,
The Hon. P.F. Conlon:| beg your pardon. etc. There is a clear qualification on what a police officer is
The Hon. I.P. LEWIS: Why is it that we cannot come to allowed to do.
understand that there is nothing between the law, as we would It may well be that at the end of one of these shutdowns
make it, and the way it might be implied improperly to of the whole suburb there may be extensive damage, particu-
ourselves? Why is it, for instance, that my records came badkrly to property, in the course of that. It also goes on to state
to me in a hell of a mess and cost me a hell of a lot more tdhat, however, a police officer must take steps to ensure that
sort out than they cost me to create? There is no recompenasy harm to a person or damage to a thing or premises arising
available to me because | do not know who it was thafrom the exercise of a power, etc, is limited to that which is
muddled them. Who scrambled them? Who messed them up@asonably necessary to enable the effective exercise of the
Or, for that matter, some of them may have been discardegbwer. In some ways the opposition is comforted by the fact
in, | believe, the reasonable hope that the taxation office wilthat it is a clause that is proposed in this bill. It gives a clear
not require me to ever refer to them again even though thestatutory obligation to police officers who will be exercising
are still within the statutory period. They are simply notany powers under this legislation, that they have the power
worth trying to sort out until and unless some explicit inquiry to do certain things but that there are limits to it and, obvious-
is made. Yet | lament the fact that | cannot refer to themly, consequences can follow if they exceed those and, for
readily, easily and in an orderly manner, because that is thexample, in any subsequent hearing in relation to any
way that they were provided to police, but they were notunreasonable damage or extended damage, that that may be
returned to me in that manner. If that happened to any of ththe subject of some subsequent proceedings. On balance, in
honourable members opposite or any of the honourabléhe circumstances, it is accepted by the opposition that, if a
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person s injured or property is damaged in the course of whateletion of the words in parentheses has the effect of which
is reasonably necessary to exercise the power by a poliddave told the committee.

officer, that is not compensated. Amendment carried; clause as amended passed.
Clause passed. Clause 26 passed.
Clauses 23 and 24 passed. Clause 27.
Clause 25. Ms CHAPMAN: | move:
The Hon. M.J. ATKINSON: | move: Page 13—
Page 12, lines 21 and 22— After line 12—After paragraph (d) insert:
Delete the passage in brackets (e) describing generally any inconvenience to, or adverse
. . impact on, the community, sections of the community,
The government remains of the view that a full appellate or businesses and individuals (other than individuals who
judicial review structure is not right for the kind of were targets of the authorisation) arising out of the
in extremis or urgent situations contemplated by the authori- exercise of those powers.

sations proposed in the bill, and it stands by the thrust of repﬁg?;r:glgutgﬁeel?vtvem‘]mySﬁtmgnégisa(ﬁeé r;fgﬁgxisngﬂgr
clause 25 \.Nh'(.:h preqludes tho.s? remedies. However, there receiving a report, whichever is the shorter period'.
was a drafting inconsistency arising from the use of the New Line 20—After ‘Attorney-General' insert ‘and the

South Wales corresponding law as a model but that did not Ombudsman’.

take into account the judicial and ministerial confirmation| 5, happy to indicate that | addressed these matters during

process built into the South Australian bill. We think this ihe second reading debate. In summary, these amendments

amendment corrects that anomaly. , _ ensure that there is proper content in the report given to the
Ms CHAPMAN: We note the Attorney’s advice as to the parjiament and full disclosure to the parliament and that it be

drafting and the reasons why. The opposition accepts thgyovided to the parliament within six sittings days or three

amendment. months rather than the six-month rule and that any deletion
The Hon. I.P. LEWIS: | do not understand what the of any edmng process goes with—

Attorney has just told us about the current provisions and The Hon. M.J. Atkinson: Are you moving them all
how he proposes to change them and why. together?

The Hon. M.J. ATKINSON: Under clause 25, the Ms CHAPMAN: Yes: are you happy with that?
removal of the words in parentheses means that the decision The Hon. M.J. Atkinson: No: we will support one but
or authorisation of the police minister cannot be challenged ot the rest. '
in court. - . The CHAIRMAN: | am advised that the member for

_The Hon. I.P. LEWIS: | guess it is the acoustics. | am ragg can, if she wants, move them en bloc and | can put
trying to understand why we need to delete the words ‘(amaem separately.
any decision of the Police Minister with respect to the Ms CHAPMAN: The third one is in relation to any
authorisation or declaration)’. Does that mean that if a polic diting role which. of course, is there to ensure that any
minister made such a declaration, or if executive counci ' !

. X ecurity-sensitive material can be deleted. That is done with
made any such decision, that may be challenged, reviewed e Ombudsman’s approval as well

quashed .|n acourt? As 't_ stgnds, cIau;e 25(1) prov@es. In my second reading contribution | indicated that | would

any decision of the Police Minister with respect to the authorisation_ . .
or declaration) may not be challenged, reviewed, quashed orcallxreh]emg taken from 10 years to five years. That has not been

into question on any grounds whatsoever before any court, tribundp’ublished in the amendments circulated so | indicate that that
body or person in any legal proceedings, or restrained, removed avill be a matter for consideration in the other place. Again,
otherwise affected by proceedings in the nature of prohibition oft js for the reasons | indicated.
mandamus. The Hon. M.J. ATKINSON: The member for Bragg
Ifyou delete from that ‘a_ny Qecision of thg police minister proposes to add to clause 27(1):
with respect to the authorisation or declaration’, one assUmes e ribing generally any inconvenience to, or adverse impact on,
that such authorisations or declarations can be the subject @ community, sections of the community, businesses and individu-
legal proceedings. Is that what the minister intends? als (other than individuals who were targets of the authorisation)
The Hon. M.J. ATKINSON: The core powers of the bill  arising out of the exercise of those powers.
are invoked by the police and then confirmed, or not conThe government does not quibble with that amendment—it
firmed, by the police minister—that is, a minister having theis inherent in what is already there—and we will be accepting
confidence of parliament—and a judicial officer. That is theit. However, | will just say to the member for Bragg that
safeguard. It is not appropriate for those confirmations, in outadverse impact on’ could be contracted to ‘harm or harms’.
view, in an emergency, to have to be reviewed by a court. By ‘the community’ she presumably means ‘the public’, and
The Hon. I.P. LEWIS: If you delete the bit about the by ‘sections of the community’ she presumably means
minister involved with respect to the authorisation or‘communities, being a subsection of the public’. On top of
declaration, it means that whatever the minister has dabbletat, all night we have heard the member for Bragg use the
in or done can be reviewed, because this clause says that naagression ‘in relation to’ when she could use the preposition
of those things may be challenged in a court in any wayfor’. With those remarks | accept the amendment.
shape or form. The minister is saying to me that by deleting However, | oppose amendment Nos 2 and 3. Regarding
this, as | understand it, he is making it possible. He is sayingmendment No. 2, | concede that six months—or indeed any
that it does not make it possible, but by deleting it it doesperiod—is arbitrary but if a bomb happens to go off and
make it possible for anything the minister does to be callegharliament is sitting then, frankly the Police Commissioner
into question in proceedings. and the government will have better and more urgent things
The Hon. M.J. ATKINSON: With the greatest humility, to do. | can see why the honourable member might think that
sir, | am right and the member for Hammond is wrong. Thesix months might be too long and one might concede three
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months, for instance, but six sitting days takes the matter too Obviously the work that has been done by both govern-
far the other way. ments on things like the mid-west connector, and other
As to the last amendment, we will be opposing that. Theplanning for road improvement to the western suburbs does
editing of the report requires expertise in public interesineed further infrastructure such as this. Personally | prefer to
immunity law and the interests of national and state securitgee an underpass there than a bridge. | think it makes sense.
and legal privilege. One would expect that advice to be givef here will be some logistical problems when it comes to the
by the Solicitor-General, the Crown Solicitor or both to thebuilding of this underpass to ensure that the freight can still
Attorney-General and the government; they report to théraverse the area, as it is currently doing, and | understand
Attorney-General. This is not a function of the Ombudsmanthat there has been discussion with the Australian Rail and
excellent fellow though he is; the Ombudsman’s statutorylrack Corporation and also TransAdelaide with respect to

functions are quite different. that. | am advised that there will be minimum interference
Amendment No. 1 carried; amendments Nos 2 and 3vith respect to the Parklands, something that the Liberal
negatived; clause as amended passed. Party is always concerned about. For all intents and purposes
Clauses 28 to 30 passed. there will not be any massive changes to open space areas and
Schedule. the like, other than perhaps some slight realigning of the
The Hon. I.P. LEWIS: | want to ask a question about the €Xisting carriageway to straighten it.
reason the sunset provision extends for 10 years. The two things | would say in conclusion are that this
The CHAIRMAN: We have already dealt with that underpass, frankly, whilst not a cheap project and one that we
clause, but | will indulge the member for Hammond. will be watching closely to see that it comes in on budget,
The Hon. M.J. ATKINSON: That was the COAG Probably will achieve much more than the $83 million, as an
agreement. example, to put an underpass underneath the Anzac Highway
The Hon. I.P. LEWIS: | do not understand what the Onthe South Road because you will not actually have to stop
Attorney said. at a tramline within 1 000 metres to the south of the proposed
The Hon. M.J. ATKINSON: The Council of Australian Underpass on Anzac Highway and South Road. The pointis
Governments agree on 10 years. that if you are going to do proper planning when it comes to
Schedule and title passed. infrastructure then you really need to spend your dollars
Bill reported with amendments. wisely. The community will see what | have been on about
Bill read a third time and passed. when finally the underpass is built on Anzac Highway when
they get stopped by an archaic form of technology, hamely
MILE END UNDERPASS BILL a crossing with wigwags on South Road.
With respect to this particular bill we are happy to see it
Adjourned debate on second reading. come through. It is only the second infrastructure project,
(Continued from 20 October. Page 3780.) when it comes to roads, that this government has put forward

in its term entirely of its own doing—that is, it is not a
Mr MEIER (Goyder): Obviously this bill is very continuation of something that was already planned. As |
necessary in replacing the Mile End bridge. It is quite arsaid, we will watch the project with interest. We will watch
interesting proposition that we should be having an underpaske budget. We do support it and the sooner it is done, for all
rather than a bridge. Certainly from seeing example®f those people living in the western and the south-western
interstate | do not see a problem in going down that track. suburbs, the better it will be for everybody. In conclusion,
Ms Chapman: What about the Britannia roundabout? there will have to be some very careful management of the
Mr MEIER: As the member for Bragg interjects: what project or there are going to be a lot of pretty frustrated
about the Britannia roundabout? That is another story ipeople, as well as problems with compensation for the rail
itself, but because of the lateness of the hour and because thed the freight from the point of view of the ARTC. Given
shadow minister for transport is here, | do not want to delayhe hour of the day, as | said, the Liberal Party will be
the house unnecessarily, other than to say | hope that perhagigpporting this bill.
the attention being given to some of these transport matters
in the city area is going to be reflected in due course in MrKOUTSANTONIS (West Torrens): | extend my
regional areas as well. thanks to the member for Mawson and the opposition for
supporting this bill. At least some Liberals support the
Mr BROKENSHIRE (Mawson): Due to the lateness of Bakewell Bridge being redeveloped and stopped from being
the evening and the fact that members are required to work death trap. My community is horrified that the Liberal
again all day tomorrow and tomorrow night, | will be brief candidate in the western suburbs in the seat of Ashford is
with the Mile End Underpass Bill 2005. | am satisfied with opposed to the redevelopment of this bridge and wants it
the briefing | had from the department. | have put a briefingheritage listed. We are outraged that the Liberal Party could
paper to our party recommending that the Liberal Partyossibly endorse such a person in our community who wants
supports the bill, and the Liberal Party will be supporting thethis bridge to remain. | will take up only two minutes of the
bill. There are a few points | would like to say briefly for the time of the house.
public record. | could talk all night about infrastructure and We are concerned about the parklands, the safety of the
the lack of it in this state, but clearly the Bakewell Bridge hasbridge and the amenity of the area. The government has dealt
passed its use-by date. We are well aware of the fact that withith all three admirably. This is the first major piece of road
bigger freight containers and the like coming through thesénfrastructure we have had in the western suburbs by any
days that the bridge is inadequate and we are well aware government in 30 years.
the fact that there has been, on one or two occasions, a couple The Hon. |.P. Lewis interjecting:
of accidents that could have been even more serious when it Mr KOUTSANTONIS: Canthe member for Hammond
comes to rail, for a start. name another? | cannot think of another. We are to spend
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$34 million on an underpass on a death trap. It is the mosnore worried by the interests of his own electorate and less
dangerous bridge in South Australia, if not Australia, and theswayed by fools like Kym Davey.
Liberal Party has a candidate in the western suburbs saying
that this bridge should be heritage listed and that the deaths The Hon. I.P. LEWIS (Hammond): My remarks relate
on that bridge were incidental. | have had victims’ familiesnot specifically and only to the aspects of safety but also to
come to my office outraged at what the Liberal candidate hathe features of design as they were put before the Public
said. | am glad the member for Mawson has the sense, th&orks Committee—or the lack of them that were put before
foresight and the compassion to do the right thing and ndhe committee—on the proposition. No-one has attempted to
delay the passage of the bill and pass it unamended so that Wiscover what quantity of water would accumulate in the
can get on with it. It is a good piece of public policy and, with underpass in the event of there being an intense storm. In
the investment in the South Road underpasses, the westdagarithmic terms, we can have a one in 100-year return
suburbs are being transformed by this government. We do&vent, which means that, in all probability, there will be 10
great job and | applaud the Premier, the Minister for Transsuch storms in any thousand years. Just because we had one
port and the Parliamentary Secretary to the Minister folast year does not mean that we will not have one this year,
Transport on the excellent job they are doing on this piece ofind just because we have not had one for 400 years does not
infrastructure. | do not know how Rob Kerin steps into themean that there could not be one tomorrow.
western suburbs knowing that he has a candidate who thinks The simple fact is that we know that the probabilities can
that the deaths on that bridge were incidental. be calculated, and the quantities of water that will accumulate
in the underpass area have not been calculated in the event of
Mr BRINDAL (Unley): | was not going to contribute an intense storm event of that kind; and the capacity of the
until I heard the piffle that dribbled out of the mouth of the pumps to remove that stormwater, if there are any pumps, has

member for Torrens. not been contemplated by anyone. | defy the member for
Mrs Geraghty: | beg your pardon? West Torrens to say that, therefore, the underpass to be
Mr BRINDAL: West Torrens—I do apologise. constructed, at great expense, is in any sense safer than the
Mrs Geraghty: And I'm sure he’s offended as well. level of safety that he claims the bridge will have. And,

Mr BRINDAL: Well, let him say he’s offended if he €qually, the member for Unley and the member for Mawson

wants to. Most of us on this side of the house do not represefif€ Mistaken in making such assertions. They have not
the western suburbs, but we do not turn it into some sort ought about the consequences of flooding in the underpass

class war. | am sure that were we in government and wergnd the risk of drowning. )
this infrastructure needed— It is not just the risk of drowning that may appear

Ms Rankine: You ignored the western suburbs. melodramatic: it is the risk of what will happen to traffic.

Mr BRINDAL: My grandmother lived in the western gowdwillhit mz_atke tits Wa){ g%m ﬂ}? ngc;[o Hdenley Bfﬁcthh
suburbs, for your information, and | spent most of my life 0‘1 ’IW Iertil IS ;lén%a_e yha dqot e't’>qu} Ierpatshs da has
growing up in the western suburbs. a whole plethora of debris washed into it? Unless the design

o ; features are checked carefully, it will cause the sump and the
ms gsrl\ll(gf\LYoll\Jl |gnor%c_idth’(ta western suburbs. grille around the valves in the sump to become clogged and
' DAL IO, Yve iant. the pumps dysfunctional if not fused. That simply is not
Members interjecting: contemplated or addressed in the legislation, and nor has it

The DEPUTY SPEAKER: Order! been contemplated or addressed in the proposition and the
Mr Brokenshire interjecting: report provided by the Public Works Committee. ‘Where is
The DEPUTY SPEAKER: Order! it?’ is a question that we all should be asking. And why is it

Mr BRINDAL: Whoever sits to the right of the Speaker’s that the government thinks it unimportant to do that—to leave
chair is the duly elected government of South Australia, anthe transport boffins to do things according to whatever
it has an obligation to look after the interests of all Southconstraint they can get away with, rather than make a proper
Australians. The shadow minister is not opposing thigob of it to start with? The next thing we know, the state will
because, were we in government, | presume it is his opiniobe up for a whole bunch of compensation claims against it for
that he would support this project as well. As to whether thevegligence for not contemplating what would have happened
bridge is directly responsible for road deaths, | find it veryand what will happen.
curious that the member for West Torrens can sit there and One only has to look at what happens in such storms of
blame a bridge, an inanimate object— that intensity—and they will not be 100-year storms; they are

TheHon. |.P. Lewisinterjecting: more frequent than that in some Queensland and northern

Mr BRINDAL: Yes; will we remove all the trees along New South Wales towns. With storms of that intensity on this
country roads in case they deliberately pop out and kilkind of terrain in these circumstances, unless the pump’s
people? | will not delay the house any longer, other than t@apacity and the manner in which it can cope with solids in
say that the member for West Torrens close to an electiothe run-off is matched to the scale of the run-off, the road
clearly talks drivel. He should guard more the westerrsystem will become dysfunctional and, in that case, in
suburbs and the problems he has with some of his electors atdverse weather conditions, put even heavier loads of traffic
the western suburbs—those fractious people who have caused the other arterial roads to the west and cause the risk of
all those problems | had to help him with over the road neagreater collision and injury on those roads, quite apart from
Bunnings. That nasty man who runs your party behind thevhat might happen on this road.
back doors—Kym Davey I think is his name—tries to coerce  That is the decision the house ought to be debating and
the member for West Torrens and makes the most appallingiscussing. If we are to have an underpass, what care has
decisions on behalf of government. | commend thebeen taken? Noremark was made about that by the minister
government for this initiative, | commend our party for in his second reading speech. No attention was paid to it by
supporting it and | exhort the member for West Torrens to béhe member for Mawson in his contribution, and the member
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for West Torrens simply does not even think about it, butNo-one attempted to discover what the passenger cost per
rather makes the rhetorical jibe that the Liberal Party did nokilometre was of the two alternative technologies leave alone
care. Well, | know the Liberal Party did care; | was a part ofthe inconvenience of one compared to the other. Why don't
the Liberal Party. we do these things? Just because we want to be fashionable,
If the member for West Torrens thinks the Liberal Partyit strikes me, rather than practical and realistic. It is fashion-
did not care, why did he stand by and allow the State Bankble to have underpasses now. It is ridiculous to suggest a
to cost the state so much money as would have enabled atlundabout. It gets interesting with trains on a roundabout—it
this infrastructure and more to have been dealt with long ago@oes not quite fit.
They were the problems of the Labor Party, and the member That was never going to fit in place of whatever there is
for West Torrens was a significant member of the Labomt the crossing requiring the original construction of the
Party in those days. So, he ought not to bellow and bledjridge called Bakewell Bridge. The replacement of it by a
about it. Worse still, the member for West Torrens says thagridge is something that | would have thought quite sensible.
the western suburbs have not had any infrastructure expendive do not need an opening bridge there because no yachties
ture on roads of any consequence over the last 30 yeargo up and down the train line. We are going to have an
Whether or not that is true is beside the point. The simple fagspening bridge at Port Adelaide, and their masts will get
is that all the roads in the western suburbs are sealed, and ngfught on it if we cannot open the bloody bridge when they
all the roads in a good many other places are sealed. In fagiant to go through. In this case we are going to have a
they still follow the path that was followed by drays and subway, and it will be a subway that will get filled in, not by
bullock wagons. dirt so much as by water, and that is my worry. That has not
If the member for West Torrens had as much wit as lbeen properly addressed.
know he is capable of exercising, what he ought to be bearing \whilst | thank the house for its attention, | wish the
in mind is that some of the transport infrastructure still bemgegislation a swift passage and comfort for the people in the
constrqcted by o'rders qf the highways departmeﬂt, awestern suburbs who have felt that they have been in some
determined from time to time by budgetary provisions, arqyay or other disadvantaged by having to cross a bridge
grossly unsafe—far more unsafe than the Bakewell Bridgeyhich, if they are not careful, they might fall off.
The one that has just been constructed just outside of Murray
Bridge is a T-junction where there should have been a The Hon. P.F. CONLON (Minister for Transport): |
roundabout, and there should have been a roundabout ffank the opposition spokesperson for the support of the bill.
Flagstaff Road, not just the one at Karoonda Road. They haveote that he supports it. | note that he opposes the govern-

lefta I’uddy great ditch so that, if a truck or VehiCIe, for anyment's Creating an underpass on Anzac H|ghway
inadvertent reason, overshoots that road from Karoonda, they \r grokenshire: | am going to oppose having an

will go straight into a ditch and roll over—and that will overpass on the tram line.
happen. It is a very unsafe redesign of the junction. No The Hon. P.E. CONLON:
attention whatever was paid to the opinions of council, myselgIIOWed to 'do' if unless wé
or the pleas of the residents in the area of the Mallee wh
have to use that T-junction. It is very unsafe in its presen
form and far more likely to cause road deaths through poog
design than the Bakewell Bridge ever was through inattentiv
driving being improperly or inadequately protected if Hammond
someone goes over the edge of the bridge. The Hor.1 LP. Lewis: Read it

| said by way of interjection—and | repeat in the context T ' ) . .
of these remarks—that, if the Bakewell Bridge is unsafe and 1he Hon. P.F. CONLON: No, | listened to it. The
causing death, we ought to have mass clearance of natif@ntribution of the member for Hammond took 10 minutes

vegetation anywhere within three metres at the side of an§V€n though he did not have too much to say, as far as | can
certain. He alleges that the member for West Torrens was

| am sorry. We are not
put another overpass on the
amline. Can | say that, in opposing that, the honourable
ember runs headlong into the RAA, the Freight Council and
ARTA, but so be it, that is his decision. | am not quite sure
fhat to do with the contribution of the member for

leaving it at speeds that are unlawful. est Torrens was 18 years old at the time,_ and | think that
We have this culture of hugging trees, and it is inane and€Scribes a capacity to an 18-year old that might be somewhat
ridiculous. It is dangerous because it has gone way out dfnrealistic. | can assure the member for Hammond that
control. It costs us hundreds of millions of dollars each yeaP&0PIe have successfully built underpasses without their
in the damage it does to infrastructure and to public propertyl0ding for quite some time now.
If the trees were to be replaced with more energy-absorbing The Hon. L.P. Lewis: You realise that Goodwood has
vegetation close to the roadside verge which, whilst it mighPeen flooded in recent times?
cause damage to a vehicle leaving the carriageway, it The Hon. P.F. CONLON: I think that Goodwood was
certainly would not cause the vehicle or its occupants séuilt a little earlier than this one. | can assure the member for
much damage as to result in either or both being written offHammond that people around Australia and the world have
Altogether, it is commendable that the Bakewell Bridgemanaged to build very large underpasses without their
is at last to be dealt with as a traffic hazard, but it is deplorfecoming flooded when it rains. | am confident that the very
able that the oversight of what will happen in the course ofible companies in this state who may build this will be
flooding the underpass has not been addressed and has aapable of building one that does not flood when it rains. It
been contemplated. is a tremendous step forward for the people of the western
No-one has asked any questions about it. It is as ridiculousuburbs. It is long overdue, and I commend the bill to the
as the Minister for Infrastructure’s advocacy of the tramhouse.
instead of a busway between Victoria Square and Glenelg. Bill read a second time.
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The SPEAKER: Is it the wish of the house to proceed to drainage on such a large, if you like, entrance and egress on

the third reading? the carriageway, which is below ground level, round about.
The Hon. I.P. LEWIS: No. Where and what size will the pumps and sumps have to be
In committee. and how they will be able to cope with the quantity of solids

Clauses 1 and 2 passed. that will come into the underpass with the run-off water when
such an event does occur? It is not a matter of if, but when.
Clause 3. _ o _ Ifthe minister has not done it, then it is testimony to the kind
The Hon. I.P. LEWIS: Given that this is the clause in of sincerity of the minister's interest in the detail of items of
which the concern that | raised is first dealt with in terms ofcgnsiderable expenditure and the way in which that might be
who is responsible for what, and it contains, if you like, apest judged suitable or otherwise in the public interest.
definition or interpretation of the underpass project per se The Hon. P.E. CONLON: The member for Hammond
(which is said to mean the construction of a underpass tgan doubt my sincerity all he likes. | have very little regard
replace the Bakewell Bridge at Mile End), and paragraph (bjor the opinion of the member for Hammond, having spent
is drainage or infrastructure works undertaken for the purposg |ot of time with him. | can tell him that, as a matter of
of that construction, | ask the minister: what studies wergjetailed design work, there is no stress. It is something that
done on the quantity of water that would run into thecontractors are capable of doing. They have exhibited that
underpass in the event that there is a precipitation of 100 they can do it all around this country and they will do it here.
120 millimetres in less than 40 minutes? | regret that | cannot cater for the world beliefs of the member
The Hon. P.F. CONLON: | am struggling to understand for Hammond. All | can say is that he is wrong.
how it is relevant to the clause. | will say what | said in my  Clause passed.
second reading contribution that underpasses have been Remaining clauses (4 to 10), schedules and title passed.
designed not only here but everywhere to cope with rain. The Bill reported without amendment.
system here is to go to an early contracting arrangement, an
early involvement arrangement, with the contractor who will The Hon. P.F. CONLON (Minister for Transport): |
be required to build an underpass capable of operating imove:
heavy rains. That this bill be now read a third time.
The Hon. I.P. LEWIS: Will the minister tell us what the o
estimated cost of the sumps and pumps would be to deal with The Hon. L.P. LEWIS (Hammond): May | say in simple
the storm event to which | have just referred, as part of théerms that, if the minister does not care, as indicated by the
total cost of the construction of the underpass? Presumabligmarks that he made during the course of the second reading
the minister has ordered that work to be done by officers ofP€ech to examine details of such consequence as those to
his department so that he can know what the costs will be; o¥hich | referred, then who will?
does he just accept that there will be a cost bleed and it does The Hon. P.F. CONLON (Minister for Transport): |

not matter a damn what they tell the public upfront? They il dioth ber for H db X is hi
will just do what suits them later on down the track. Itis not W' résponadto the member for Hammond by Saying, as IS nis

anything he has to worry about. He will just say, ‘We'll do WoNt: when he cannot get his way he puts words into the
thig’ an% take the moneil/ later J Y. mouth of others and ridicules them. | do care about this

The Hon. P.F. CONLON: It is disappointing that the project. | know it is very difficult for the member for

member for Hammond is such a cynic. That is not the Cas(%jvammond over there in Lewisworld to accept, but he is
It is not a remarkable undertaking to design and build a rong and | do not accept what he says. It is as simple as

underpass to resist rain. It is regrettable that the member fgpat. | care mightily about this project. The fact is though, if

H d beli to th A but | simol hi can explain to the member for Hammond, that when he is
ammond believes 1o the contrary, but 1 Simply assure nir rong, | cannot do anything about it and | will not lose any
there are many concrete facts around Australia that wil .
tradict hi leep over it at all.
contradict him. . ) Bill read a third time and passed.
The Hon. I.P. LEWIS: | take it then that, quite frankly,
the minister is acknowledging to the committee that he has ADJOURNMENT
not been interested in the matter up until now. It has not
occurred to him to take any interest in it and he has no figures At 11.39 p.m. the house adjourned until Wednesday
to give the committee about the cost of that sump an® November at 2 p.m.



