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- provide for even more special arrangements that a court
HOUSE OF ASSEMBLY can offer vulnerable witnesses, including victims of sex
offences;
Wednesday 9 November 2005 - stop unrepresented defendants personally cross-examining

) the alleged victim;
The SPEAKER (Hon. R.B. Such)took the chair at . ¢jarify what questions should be considered improper for

2 p.m. and read prayers. a witness to be asked and require courts to prevent lawyers
asking them;
SITTINGS AND BUSINESS - prevent defendants having unrestricted access to prosecu-

tion material that is sensitive or interferes with the
victim’s privacy, such as certain photos;

- allow a transcript of witness evidence to be admitted at a
_ That the sitting of the house be continued during the conference retrial, eliminating any need for the victim to endure
with the Legislative Council on the Statutes Amendmentand Repeal giying evidence on the same topic again;

(Aggravated Offences) Bill allow the court to admit hearsay evidence of out-of-court

The Hon. M.J. ATKINSON (Attorney-General): |
move:

Motion carried. statements of victims who are children, mentally disabled
or intellectually impaired without the victims having to
ASSENT TO BILLS come to court to give oral evidence.

These changes represent an important development in the
Her Excellency, the Governor, by message, assented to t@iminal law. Much more can be done, however, and should

following bills: be done. The law relating to rape, sexual offences and
Broken Hill Proprietary Company’s Steel Works Indenturedomestic violence has moved ahead in other jurisdictions.

(Environmental Authorisation) Amendment, In South Australia the conviction rate in rape cases that go
Carers Recognition, to trial is unacceptably low. That issue is currently being
Defamation, considered by the Parliamentary Legislative Review Commit-
Electrical Products (Expiation Fees) Amendment, tee. The committee has published information which suggests

Maritime Services (Access) (Functions of Commission)nat the rate of conviction for reported rape cases in 2002 was
Amendment, 1.8 per cent. In the same year, the Office of Crime Statistics
Occupational Therapy Practice, anql Research reports that only 17.6 per cent of_ra_pe cases
which were referred to a court resulted in a conviction. So,

Pitjantjatjara Land Rights (Misgellaneous) Amendmem'these are appallingly low figures in terms of only 1.8 per cent
Statutes Amendment (Intervention Programs and Senteg reported rapes actually ending up in a conviction.

cing Procedures), The committee has taken evidence on and considered a
Statutes Amendment (Transport Portfolio). broad range of issues that may affect conviction rates. It is
now time to overhaul and reform rape laws in South Aust-
VISITORS TO PARLIAMENT ralia. This is a ghastly, evil, cowardly crime. It is now time

. that our laws were comprehensively reappraised and updated
The SPEAKER: Order! We welcome today visitors from (o reflect current views and knowledge. The police, prosecu-
the Probus Club of West Lakes, and their local member igion services and victim support services do an outstanding
Hon. Michael Wright, member for Lee; Hillcrest Primary jop. | want to make sure that we have the right laws in place
School, their local member is Mrs Robyn Geraghty, membefq help them do an even better job. | have asked the Attorney-
for Torrens; Kings Baptist Grammar School, their localGeneral, in conjunction with the Minister for the Status of
member is Ms Jennifer Rankine, member for Wright\xomen, to investigate the law relating to rape, sexual
Pembroke School, their local member is Mr Joe Scalzigffences and domestic violence, and make urgent recommen-
member for Hartley; and Mercedes College, and their locadjations for changes. What the government wants to see are
member is Mr Martin Hamilton-Smith, member for Waite. |aws which make women and other victims of sexual offences
We welcome those visiting today and trust that their visit is;gnfident that their cases will be considered fairly and

educational and informative. compassionately, and that the investigation and trial will not
further traumatise them.

RAPE, SEXUAL ASSAULT AND DOMESTIC There is a significant body of research and knowledge—

VIOLENCE LAW REFORM interstate and local—that can be drawn on to inform the

) investigation and the recommendations. | anticipate that the

The Hon. M.D. RANN (Premier): | seek leave to make ok of the Legislative Review Committee will provide an
a ministerial statement. important body of knowledge. The government expects

Leave granted. recommendations in a number of areas, including:

The Hon. M.D. RANN: Since coming to government, we - The treatment of victims of sexual offences in the criminal
have implemented an ambitious program of reform of our justice system, including their experience of investigative,
criminal law. Our reforms have assisted in redressing the prosecution and trial procedures;
imbalance in the criminal justice system between the interests Changes to the criminal law with respect to the elements
of the victim and those of the accused. There have been some of sexual offences, the joinder and severance of charges,
significant changes approved by the government in relation the admissibility of evidence, including similar fact and
to sexual offences that will be implemented over the next hearsay evidence.
year. These changes include: - Prescribing or proscribing judicial directions to the jury

require courts to make special arrangements for victims by statute to reflect more contemporary community

of sex offences giving evidence; standards.
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Changes to legislation and/or administrative arrangementsartners in AMSRI, three of whom are Australian Research
considered desirable to enhance the treatment of victimSouncil special research centres.
of sexual offences in the criminal justice system. The mission of AMSRI is to strengthen Australian
The power to remove an alleged perpetrator of domestitechnology and scientific leadership in particle science and
violence from the victim's home to prevent ongoing engineering and supporting innovation areas. This will sustain
abuse. the present and future contributions that the minerals and
Esca|ating the sanctions against perpetrators of domesﬁ@lated.ind.ustries make to the Wellbeing of all Australians.
violence where there have been repeated breaches bhe objectives of AMSRI are to act as the core centre for a
restraint orders. national and international network of particle science and
Statutory recognition of cumulative breaches of a domes€ngineering research. It is also to attract and educate out-
tic violence restraining order and increased consequence¥anding graduate students drawn from the international

The investigation will also assess the need for a communityT'arket for research and industry careers in Australia. The

based public awareness program on domestic violence lad"ding will support research in the four core research

and the legal boundaries of sexual behaviour. The proposa?ntres’ including more than SO.PhD students and post-

for legislative and procedural changes will be developed ove octoral fellows, recruited worldwide.

the next three months. | propose to announce detailed changes ECONOMIC AND EINANCE COMMITTEE

to the law early next year. Legislation will be introduced as

a priority following the election in March 2006. Ms THOMPSON (Reynell): | bring up the 57th report
The key point is that, with the reforms to the criminal law, of the committee entitled ‘Crown Solicitor’s Trust Account'.
we are trying to tilt the balance in favour of the victims, to tilt  Report received and ordered to be published.
balance in favour of the innocent, where, in the case of rape
laws, it seems to be so weighted in favour of the accused, in LEGISLATIVE REVIEW COMMITTEE
favour of the rapist. We have had a big advance in detection
through DNA testing. We now have to match that advance Mr HANNA (Mitchell): | bring up the 29th report of the
with a big overhaul of the criminal law in South Australia. committee.
Report received.
PAPER TABLED
Mr HANNA: | bring up the 30th report of the committee.
The following paper was laid on the table: Report received and read.

By the Minister for Health (Hon. J.D. Hill)—

Food Act 2001, Administration of—Report 2004-05. PUBLIC WORKS COMMITTEE

Mr CAICA (Colton): | bring up the 229th report of the
committee on City Central Tower One Office Accommoda-
tion Fitout.

Report received and ordered to be published.

AUSTRALIAN MINERAL SCIENCE RESEARCH
INSTITUTE

The Hon. K.A. MAYWALD (Minister for Science and
Information Economy): | seek leave to make a ministerial  pr CAICA: 1 bring up the 230th report of the committee

statement. on the Queen Elizabeth Hospital Redevelopment Stage 2.
Leave granted. Report received and ordered to be published.
The Hon. K.A. MAYWALD: Members will be pleased

to learn that today the Australian Mineral Science Research QUESTION TIME

Institute (AMSRI) has been awarded $8.64 million through

afederal Australian Research Council linkage grant scheme ATTORNEY-GENERAL

over a five-year period. The South Australian government

financial commitment announcgd earlier this year has help_ed The Hon. R.G. KERIN (Leader of the Opposition):

leverage federal funds and provided a strong case for locatingoes the Premier have total confidence in the Attorney-

the heladqur?rters of thr:S I|mportant organlzatéotr; |rt11 SOU“éqseneral?

Australia. The grant is the largest ever awarded by the AR ) ;

under the linkage banner. With the additional $2.5 million of The Hon. M.D. RANN (Premier): Aye, aye, sir

support from the South Australian government, $7.5 million RURAL HEALTH SERVICES

from the industry and $4 million from our universities, the

total cash value of the grant to AMSRI will be $22.64 mil-  Ms BREUER (Giles): My question is to the Minister for

lion. Further matching in-kind support from the industry andHealth. What is being done to improve health services in

universities could bring the total value of this grant up tocountry South Australia?

$30 million. Professor John Ralston, head of lan Wark The Hon. K.O. Foley: Tell us some good news, Hilly.

Research Institute at the University of South Australia, will  The Hon. J.D. HILL (Minister for Health): | shall; |

be the director of AMSRI. shall tell good news. | thank the member not only for her
AMSRI is a consortium of four major world-class question but also her great interest in health issues in rural

Australian research centres together with a global network ddouth Australia. | inform the house that the Strategic

24 collaborators, and is coordinated by AMIRA International,Infrastructure Plan, which was released a little while ago by

the Australian Mineral Industries Research Associationthe Minister for Infrastructure, contains $17.7 million for the

Major companies include BHP Billiton, Rio Tinto, Anglo upgrading of country hospitals. In September, the government

Platinum, Phelps Dodge, Orica and Xstrata Technology. Thiannounced $9.2 million for minor capital works and clinical

is a splendid example of collaboration between four researobquipment purchases in country hospitals. The government
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also increased the budget for country health by $44 milliorproposed federal Liberal legislation of 687 pages, the Prime
(13.4 per cent) compared with last year. The government hadinister tries to sell this as being simpler, yetitis 534 pages
boosted funding for regional hospitals and health services bipnger than the Fair Work Act. We also say in the submission
more than $71.5 million over 4% years, starting in Decemthat South Australian industrial law provides a decent safety
ber 2004. In addition, the government has introduced aet for families, which is something about which all South
$27.2 million recruitment and retention package to supporfustralians can be proud. We call for this so-called work
country doctors. choices package to be scrapped. We also say that a large part
This is vital. We need to get GPs operating and workingof the stated justification for the federal legislation is simply
in country areas. This package is a breakthrough in that godhlse. What the Prime Minister argues—
The package will mean increased on-call and other allowan- Members interjecting:
ces, improved locum services for overworked doctors, The SPEAKER: Order! The minister will resume his
increased training support, scholarships for country studenteat. The house will come to order.
and country-based hospital internships. | also take this Membersinterjecting:
opportunity to acknowledge and congratulate Dr Tony Lian- The SPEAKER: The Attorney has forgotten the rule in
Lloyd from Quorn, who was awarded the inaugural Ruralthis place, and also the member for Mawson. The house will
Doctor of the Year Award—a national award. Dr Lian-Lloyd, come to order! The Minister for Industrial Relations.
for many years, has practised in the Flinders Ranges and the The Hon. M.J. WRIGHT: Thank you, sir. As | was
Mid North and is active in training the next generation of saying, the stated justification for this federal legislation is
rural doctors. | have tried to contact Dr Lian-Lloyd today, simply false. The Prime Minister has argued that a national
because | would like to meet him and congratulate himsystem for national employers is part of the reason for this
personally. legislation. However, we all know that, if national employers
want to be in the federal system, they are already able to do
ATTORNEY-GENERAL so. We also say that ‘work choices’ takes away the ability of
businesses and employees to choose our great system, and
The Hon. R.G. KERIN (Leader of the Opposition): My  why would anyone want to do that when we have the record
question is to the Minister for Police. Did the member forywe have.
Florey approach the police either formally or informally  we also say in the submission that it will create an
about matters concerning the Attorney-General? American-style class of working poor, where workers can
The Hon. K.O. FOLEY (Minister for Police): That  work two jobs and still not make enough to make ends meet.
question was raised yesterday, and | said | would get awhat a devastating, depressing message that sends to
answer. In the context of what was asked yesterday, | afamilies. The work choices legislation will be a cancer eating

happy to get some information. | am not aware. away at the Australian way of life—eating away at the
treasured Australian culture of a fair go. Australians expect
WORKPLACE RELATIONS AMENDMENT a fair go, and they will not get a fair go from this legislation.
(WORK CHOICES) BILL In the submission, we say that it will tear a gaping hole in our
social fabric.

Ms RANKINE (Wright): My question is to the Minister The Hon. DEAN BROWN: On a point of order, Mr
for Industrial Relations. Has the government made a submisspeaker. | appreciate that the minister is outlining what s in
sion to the Senate inquiry into the Workplace Relationspe submission, but there seems to be a fair bit of personal
Amendment (Work Choices) Bill. If so, what are the main gepate in between. | therefore draw your attention to standing
points being made? Will any further representations be madsyger 98.
to the inquiry by the state government? _ The SPEAKER: The minister is now starting to debate.
The Hon. M.J. WRIGHT (Minister for Industrial  The minister should restrict himself to the information.
Relations): I thank the member for anht fo.r herl question.  The Hon. M.J. WRIGHT: Thank you, sir. They are some
I know that she has a very strong interest in this area. Thgf the key points contained in the submission. | will not go
government has made a submission. We think it is verynto the full detail, because | am sure all members will study
important to do so. There has been much community concegyr submission with great care. In conclusion, | will be
about the proposed federal legislation, and we feel dutyattending the Senate inquiry on Monday on behalf of the
bound to make representation to that Senate inquiry. I will NO§overnment and the taxpayers of South Australia, because
go through all of our submission, but | will give members of yhat they want is a fair go for South Australians. | will be

the house the flavour of what is in our submission. telling the Liberal government, ‘Don’t pick the pockets of
We highlight our excellent record. South Australia has ayorking families.”

greatindustrial relations record, and it has done so for a long
time; it is something of which we can all be extremely proud. The Hon. R.G. KERIN (Leader of the Opposition): |
Some of the points that we make in regard to that are thdtave a supplementary question. Does the minister think it is
South Australia has the lowest number of industrial disputefair on South Australian taxpayers that he has had a web site
of any state; we have the most jobs in our history; and we saget up whereby people can register to have a government site
that our system gives South Australia a competitive advansend SPAM to federal members of parliament?
tage in attracting business investment to our state, and we The Hon. M.J. WRIGHT: Yes, | do. We want South
simply do not want to lose that. Australians to be able to have a say, because we know that
The other hallmark of South Australian industrial John Howard will not give South Australians an opportunity
legislation is that it is simple and easy to read and use. Thab have a say about this stinking, rotten legislation. So, we
is something that has always been the hallmark of Southvill provide that very opportunity the Prime Minister will not
Australian industrial legislation. If members look at the Fairprovide, because he is scared to debate his rotten legislation.
Work Act, which is 153 pages long, compared with the Membersinterjecting:
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The SPEAKER: Order! The house will come to order! minerals and energy, the member for Bright. | am also
The member for MacKillop will take his seat. concerned that huge sums of money—

Members interjecting: Mr BRINDAL: On a point of order, Mr Speaker, what

The SPEAKER: Order, the Minister for Transport! The responsibility has the Attorney-General for the actions of a
Deputy Premier should not be setting a bad examp|e_h§revious government? This is a matter for another parliament,
should be setting a good one. not this one.

Members interjecting: The SPEAKER: Order! The Attorney is currently

The SPEAKER: Order! The house will come to order! responsible for financial matters relating to his department.
Ministers on my right should be setting an example of  The Hon. M.J. ATKINSON: Ihad to negotiate Lucas's
appropriate behaviour. The member for MacKillop. $130 000 snatch of taxpayers money. | am also concerned

that huge sums of money funded by the taxpayer were used

Mr WILLIAMS (MacKillop): | have a further supple- to cover Iegz_il costs thfat were not reasonably incurred in
mentary question. Minister, will you confirm— proceedings issued against the ther} treasurer, the Hon. Robert

The Hon. M.J. Atkinson interjecting: Lucas. The former minister for minerals and energy (the

The SPEAKER: Order! The Attorney will be named in membef for Bright) sought assistance concerning a defama-
a minute if he keeps behaving like he is. tion action that was brought against him by the member for

Mr WILLIAMS: Wil the minister confirm to the house Mitchell. The previous Liberal government approved the
that the political staff employed in his ministerial office are payment by the government_—that Is, by the taxpayers—of
employed under contracts and not under an award? the costs of legal representation in defending the action and

) - any costs and damages awarded against the member for
the‘l);haer:r?gt._l\/l.J.WRIGHT. What I can confirm is that Bright in settlement of the matter. These decisions by

e cabinet—
Members interjecting: , The Hon. D.C. KOTZ: On a point of order, Mr Speaker,
The SPEAKER: Order! The house will come to order. | | refer tg the standing order that deals with repetition. This is
remind members that their contracts are being looked at of; the first time the Attorney has stood in this place and
I think 18 March next year. The minister. o given this information to the house. Every time he feels toil
The Hon. M.J. WRIGHT: What | can confirm is that  an trouble, he steps into the gutter with his attacks.
they are not AWAs, and they are not the Howard way of The SPEAKER: Order! The member for Newland will
taking away and reducing workers'’ rights. That is the Howardake a seat. The chair could not ascertain on the spur of the

way: an AWA that suppresses workers' rights. moment whether it is word for word repetition, but I cannot
Membersinterjecting: recall this information being given to the house in recent
The SPEAKER: Order! The minister is debating. times. The Attorney.
Members interjecting: The Hon. M.J. ATKINSON: These decisions by cabinet,
The SPEAKER: Order! Some members need to reach forthese decisions by the Liberal government to indemnify the
the off button occasionally. member for Bright, were made despite legal advice from the
Crown Solicitor to the then attorney-general that the alleged
MINISTERS, DEFAMATION PROCEEDINGS defamation did not arise from the performance of ministerial

duties and therefore did not come within cabinet guidelines.
Mr SNELLING (Playford): Is the Attorney-General An honourable member interjecting:
aware of any cases when the cabinet guidelines covering the The Hon. M.J. ATKINSON: The benefit—
representation of ministers in defamation proceedings have The Hon. W.A. MATTHEW: On a point of order,
not been complied with and, if so, can he advise the house ®fir Speaker: the Attorney-General is wilfully and knowingly
the circumstances of these cases? misleading this house. | ask you, sir, to draw him to account
The Hon. M.J. ATKINSON (Attorney-General): |1 can, and ask him to sit down.
sir. The cabinet guidelines for representation for ministersin  The SPEAKER: Order! The member has to do that by
defamation proceedings provide among other things thavay of substantive motion.
assistance to defend defamation proceedings may be provided Members interjecting:
to a minister where the publication complained of reasonably Mr BRINDAL: On a further point of order, sir—
arises from the performance of ministerial duties and that The SPEAKER: Accusations relating to misleading the
indemnity granted extends only to costs reasonably incurrethouse have to be done by substantive motion.
The cabinet guidelines also provide that the Attorney-General Mr BRINDAL: On a further point of order, sir, and on
will determine for each case whether government assistan@emaost serious matter, you know that cabinet documents are
should be provided to the minister. sealed on a change of government. | ask how the Attorney-
The government has not granted assistance to any of iGeneral purports to have information that should have been
ministers for defamation proceedings—that is this governsealed.
ment; the government has, however, been required to pay for Members interjecting:
legal costs and damages for indemnities granted by the The SPEAKER: Order! As | understand it, the Attorney
previous Liberal government to its ministers. | stress thatloes not have a cabinet document in front of him.
these were obligations which were entered into by the The Hon. M.J. ATKINSON: Certainly not. The Liberal
previous government which this government was obliged tgovernment’s payment to the member for Bright was of
honour and legally bound to pay. | have reviewed the$163 858.60 by the taxpayers of South Australia to meet a
circumstances of two such cases. | have very serious concerpsvate liability incurred by the member for Bright.
that the cabinet guidelines were not complied with and huge Members interjecting:
costs were incurred by the taxpayers of South Australia to The Hon. M.J. ATKINSON: It was $163 000 of
fund a private liability on behalf of the former minister for taxpayers’ money, paid to a Liberal Party—
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Members interjecting: degenerate into some place that the public of South Australia
The SPEAKER: Order! The Attorney is being repetitious cannot be proud of. The Attorney.
now. The Hon. M.J. ATKINSON: | will answer the second

The Hon. R.G. KERIN: On a point of order, sir: can | Part of the question, but | will repeat that the Crown Solici-
ask that the Attorney withdraw two statements that he hatr— )
made. The first one was that he said, ‘Lucas’s grab of The Hon. DEAN BROWN: On a point of order—
$130 000 of taxpayers’ money’. That is totally misleading The SPEAKER: Order! The Attorney is deliberately
and inappropriate. The other one was where he just sai@pPeating, and that is out of order.
‘payment to the member for Bright’ of $160 000. No payment ~ The Hon. M.J. ATKINSON: | will move to the second

was made to the member for Bright; that is misleading. ~ Part of the question. .
The Hon. M.J. Atkinson: It was. The Hon. W.A. MATTHEW: On a point of order, |

The Hon. R.G. KERIN: It is misleading; there was no clﬁ_arrllyhhe_ard fthe_ Att_orney-GeneraI clalm_ thtatthg_lr_?at_trehr tto
payment to the member for Bright. which he is referring in my name was a private liability. Tha
N is incorrect. The Attorney knows it is incorrect and | ask
Members interjecting:

. him—
The SPEAKER.: Order! Members need to be carefulin e SPEAKER: Order! The member for Bright will take
not making allegations across the board. | think the Attorney,is seat. These are debating points. The member for Bright

has made his point. . has a right to respond. If the member for Bright disagrees, he

part of the question, sir. The Hon. W.A. MATTHEW: On a point of order,
Members interjecting: Mr Speaker, as Speaker you are also the custodian of the
The Hon. R.G. KERIN: Point of order, sir: | insist that responsibility to ensure that a member's privilege is not being

you ask the member to withdraw. breached. The direction the Attorney is now taking is heading
Members interjecting: in that direction, and it will put me in no position other than
The Hon. M.J. ATKINSON: It was a private liability. ~ to rise on a matter of privilege and ask you to investigate
Members interjecting: whether the Attorney has abused his office in the house.

. ; ; ; The SPEAKER: It is not a matter of privilege.
The SPEAKER: Order! | do not believe it comes in the N
category requiring a withdrawal— The Hon. W.A. MATTHEW: Indeed, sir, itis.

. . , The SPEAKER: It is not a matter of privilege, it is a
Mr BRINDAL: On a point of order, sir: the Attorney’s ) . . ’
answer clearly shows the payment was for legal fees, Th(%ebatlng point. The Attorney should deal with the second

Leader of the Opposition is absolutely correct. He attribute art.

: The Hon. M.J. ATKINSON: | was also concerned to see
the payment to the member for Bright and you should UphOlqhat the defamation proceedings issued against the Hon
the point of order, sir. )

Robert Lucas by the Hon. Nick Xenophon were considerably

Members interjecting: _ protracted by the intransigent and unreasonable behaviour of
The SPEAKER: Order! The house will come to order. the Hon. Robert Lucas. After MrLucas had defamed
Members interjecting: Mr Xenophon in December 1998 he refused to provide an

The SPEAKER: Order! The point in dispute is whether appropriate apology for his remarks, despite the advice of the
the cheque was paid personally to the member for Bright oCrown Solicitor to the then Attorney-General that the remarks
whether it was paid to some other party. were defamatory and that there were no defences to an action

The Hon. R.G. KERIN: Point of order, sir: | disagree for defamation.
with what you are saying, because itis actually not that case. Mr BRINDAL: On a point order, questions made without

It is a matter of— notice may be addressed to ministers on those areas for which
Members interjecting: they are responsible to the house. | ask you quite clearly what
The SPEAKER: Order! responsibility the Attorney had for the actions of the previous

The Hon. R.G. KERIN: The Attorney-General is attorney. . . .
claiming it was a personal liability. There was a cabinet The Hon. M.J. Atkinson: | had to settle it.
decision. a decision which— The SPEAKElR: It comes under the portfolio of the
A Attorney-General.
_I'Yfmgegzzt(egsdggd | The Hon. M.J. ATKINSON: Mr Lucas’ unreasonable
e - Jraer: behaviour in not providing an appropriate apology resulted

Members interjecting: in the settlement of the proceedings by consent with a cost to

The SPEAKER: Order! The next member who challen- the taxpayer of $22 376. Not content with the damage caused
ges the chair will be named. to that point, Mr Lucas went on to make further defamatory

Mr Venning interjecting: remarks against Mr Xenophon, including a restatement of the

The SPEAKER: | name the member for Schubert. | original defamation, conduct for which the state had already
warned him. | said the next member will be named. | namegaid. Mr Lucas’ behaviour resulted in further legal proceed-
him; he has been named. Do you wish to stand and explaings against him by Mr Xenophon as well as challenges by
and apologise? Mr Xenophon to the decisions made by the previous (Liberal)

government to provide indemnities to Mr Lucas. The second

Mr VENNING (Schubert): Yes, sir, | do apologise. | did defamation action finally settled when | was Attorney-
not hear your first warning. | do apologise and withdraw. General in 2003, and | am responsible to the house for it.

The SPEAKER: Members need to be very careful notto  In all these legal proceedings—the two defamation actions
shout over the Speaker; they get excited, but they still havand the judicial review proceedings—Mr Lucas benefited
to abide by the rules of this place. We are not going tdrom a taxpayer-funded safety net as his legal costs, borne by



3908 HOUSE OF ASSEMBLY Wednesday 9 November 2005

the state’s taxpayers, continued to escalate. Alas, the Membersinterjecting:

taxpayers of South Australia were obliged to honour the The SPEAKER: Order! The member for Bragg.

undertaking given by the previous (Liberal) government to

meet Mr Lucas’s costs. The taxpayers of South Australia had BULLYING ALLEGATIONS

already paid out $22 376 as a result of Mr Lucas’ refusal to o .

apologise appropriately. The taxpayer has been required to Ms CHAPMAN (Bragg): My question is to the Premier.

pay a further $115 820.60 in damages and costs incurred Whll_st in Port Augusta on 24 October 2005, did the Premier

Rob Lucas’ conduct for these defamation actions alone. Lé€ceive a phone call from the member for Florey complaining

me add it up, sir. Taxpayers had to pay for the Liberal Party'@Pout the Attorney-General?

mates, $115 820.60 for Rob Lucas’s second defamation. The Hon. K.O. Foley: Can you repeat that; | didn’t hear

Taxpayers had to pay $22 376 for Rob Lucas's first defamal-

tion. Taxpayers of South Australia had to pay $163 858.60 Ms CHAPMAN: | am happy to repeat that. As the

for the member for Bright's personal defamation action.  Premier did not hear that | am happy to repeat the question.
The Hon. W.A. MATTHEW: Point of order, WhilstinPort Augusta on 24 October 2005, did the Premier

Mr Speaker: | again ask the Attorney to withdraw thereceive a phone call from the member for Florey complaining

allegation— about the Attorney-General?
The Hon. M.J. Atkinson: No; it was true— The Hon. M.D. RANN (Premier): | do not recall that at
The Hon. W.A. MATTHEW: —that that was a personal all.

defamation action. Members interjecting:
The Hon. M.J. Atkinson: The Crown Solicitor said it The SPEAKER: Order!

was. Membersinterjecting:

The Hon. W.A. MATTHEW: It is untrue. The court The Hon. M.D. RANN: | just heard the member for
found that not to be the case. It is untrue, Attorney, and yoWVaite talking about people telling the truth. | was asked a
are misleading this house. It is untrue. guestion by the Leader of the Opposition about whether | had

Members interjecting: confidence in the Attorney-General. | have a lot more

The SPEAKER: Order! The Attorney is giving his view confidence in the Attorney-General than the member for
of the situation. The member for Bright has the right, at arWWaite, Martin Hamilton-Smith, has in Rob Kerin.

appropriate time, to respond if he disagrees. Members interjecting:
Members interjecting: The SPEAKER: Order! The house will come to order and
The Hon. W.A. Matthew: This is to try and take the heat settle down. Members on my left will get a question because
off him over the Ashbourne affair. the sequence got out of order earlier on. The member for

The SPEAKER: Order! The member for Bright will Unley.
come to order.

Members interjecting: ASHBOURNE, CLARKE AND ATKINSON

The SPEAKER: Order! INQUIRY

The Hon. M.J. ATKINSON: Mr Speaker, the total cost . )
to the taxpayer of the member for Bright and Rob Lucas’s M BRINDAL (Unley): | am a bit perplexed. | had a
loose lips was $302 055.22. Imagine what could have beeRUestion for the member for Florey, but as she seems to have
done with that money if it had not been used for theirscuttled out, | wonder if you could get her to come back.

personal purposes. Notwithstanding that, | will take this opportunity to ask a
Members interjecting: question of the Premier. Could the Premier tell this house
The SPEAKER: Order! That is comment. how much his ill-advised, and the Deputy Premier’s, actions

cost the people of South Australia in respect of the trial of
The Hon. G.M. GUNN (Stuart): | have a supplementary Randall Ashbourne; and could he also advise whether he is
question. As the Attorney-General is so interested in tellindlow going to fire the Attorney, because if he paid legal
the taxpayers how much has been spent on legal expenségpenses from the Crown purse that were not in order he is
would he now inform the house how much the legal expenseguility of malfeasance?
were for the member for Playford's legal expenses when he The Hon. K.O. Foley: What are you talking about?
was called to go to court, so that the public can see exactly Mr BRINDAL: You can't pay out public money if you

what the costs involved? don’t think it should be paid out, and the Attorney just said
Members interjecting: that he did not think three hundred grand should have been
The SPEAKER: Order! paid out, fool.
Members interjecting: The Hon. M.D. RANN (Premier): | think the Attorney’s
The Hon. M.J. ATKINSON: Well you voted for it. point was that there was clear legal advice, as | understand
Members interjecting: it, about the member for Bright’s case, which said that it was
The SPEAKER: Order! a private matter, not a government matter, and therein lies the

difference.

The Hon. I.F. EVANS (Davenport): | have a supplemen- The SPEAKER: | point out to members that it is not
tary question to the Attorney, Mr Speaker. Under theacceptable to ask a question of another member unless that
ministerial guidelines the Attorney just referred to, canmember is a minister, or has some other specific responsibili-
ministers who deliberately defame someone gain access tg to the house—standing order 96. Members can also look
taxpayer funded legal representation? at Erskine May.

The Hon. M.J. ATKINSON: The guidelines are publicly Mr BRINDAL: On a point of order, Mr Speaker, standing
available, and | suggest that the member for Davenport reaatder 96 authorises you to order any member to answer on
them. any matter of public business. The dictionary which you
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provide defines ‘public’ and it defines ‘business’. If lying to FLOODING
this house is not a matter that is the province of this house,
what then should this house be concerned with? The Hon. P.L. WHITE (Taylor): My question about a

The SPEAKER: There is a difference between public matter of major importance to my electorate is to the Minister
interest, which people may have in something, and publiéor Families and Communities. What are the latest develop-

business. The member for Florey is not responsible to thelents in the flooding experienced overnight?
house. The Hon. J.W. WEATHERILL (Minister for Families

Mr BRINDAL: The lies of the Premier are a matter of and C_ommunities): | thank the honourab_le member for her
public interest. question and I acknovyledge the close interest that she has
. taken in this matter, given that some of the effects of this
The SPEAKER: Order! The member for Unley will bé  4,,4ing have taken in parts of her constituency. Last night
named if he tries to talk over the chair. He should know fromy; 51,6t 10 o'clock the Gawler River burst its southern bank
his teaching experience that it is bad manners, apart ffofgar Baker and Robinson roads. This was the result of large
anything else. volumes of water entering from the North Para and South
The Hon. M.D. RANN: Point of order, sir. Did the para systems. At about 3 a.m., flood waters banked up and
member for Unley—the honourable member for Unley—justpegan to flow south to the northern fringe of Virginia. At 3.07
use the word ‘lies”? Did you use the word ‘lies’ across thethe State Coordinator appointed Sue Vardon as the Deputy
chamber? If you did, | expect an apology. State Coordinator (Recovery) pursuant to the Emergency
The SPEAKER: Order! Management Act 2004. By 3.45 the water levels began

Mr BRINDAL: Absolutely | did, but I did not say that receding and moved away from the more populated areas

you were a liar. | said that lies could have been told in thigowards horticultural land. A large area north of Virginia is
house. currently inundated. Fortunately, as of this morning, there are

Members interjecting: no reports to the police of loss pf life or injury. There has
. . been no reported damage to livestock. However, we are
MrBRINDAL: Don'ttell me what | said, you goose.  expecting significant damage to horticultural properties,
The SPEAKER: Order! The Premier will take his seat. especially glasshouses.
Accusations of that kind should not be made anyway. The This morning, the Minister for Emergency Services
difference is between applying something to an individua{Carmel Zollo) and | visited the flood-affected areas in
and a generalised comment. Gawler and Virginia and witnessed first-hand the damage
Members interjecting: done. I am pleased to announce that Martin Breuker has been
The SPEAKER: The member for MacKillop and the 2aPpointed as the coordinator of the Gawler and Virginia flood
Minister for Transport! | remind members to have a look at'€COVEry Process. As members might recall, Martin has done
standing order 96, which precludes members from asking @ outstanding job in the recovery effort after the Eyre
question of a member unless they hold a position such 6genlnsu_la bushfires, and he is already working from the
minister, chair of a committee, or something like that. Public€vacuation and recovery centre which has been set up at the
business is not the same as public interest. The deputy leadéd€laide International Raceway at Virginia. This will be

. . openfrom 8 a.m. to 8 p.m., and a range of government, non-
Ord'(l;rrle_Hon. DEAN BROWN: I can recall, on that standing government and community agencies will be offering their

L services from that site, including Children, Youth and Family
Membersinterjecting: Services, the Housing Trust, Red Cross and Centrelink. The
The SPEAKER: Order! | cannot hear the deputy leader. centre will provide a centralised place where people who have
The Hon. DEAN BROWN: On that standing order, | can been affected can get face-to-face help, support and advice.

recall numerous questions being asked of members who were As reported yesterday, the state government's flood

not ministers, but they had a choice as to whether or not theljotline has been activated as a one-stop shop for people who
answered it. | wonder, therefore, why the standing orderBave been affected. The number is 1300 764 489. It has
appear to have been reinterpreted when, in fact, the practi¢eceived 165 calls since it was established yesterday. CYFS
of this house for many, many years has been that it was up teday is working very closely with the MFS and CFS to clean
the individual as to whether they bothered to answer th@ut houses that have been affected by the flooding. Grants are
guestion. available to assist with temporary accommodation and clean-
The Hon. PF. Conlon interjecting: up and, for those people who may not have been insured,

The SPEAKER: Order! For the benefit of members, | sums of up to $5 600 (on the basis of certain conditions) are

. . 8 also available.
advise that standing order 96 states: Many of the people we met this morning were especially

1. Questions relating to public affairs may be put to Ministers,grateful for the work of the volunteer and community
and emergency service crews. | met a number of people who had

2. Questions may be put to other Members but only if suc ; i i Nifi
questions relate to any Bill, motion or other public business foﬁbeen up all night. Many of them made quite significant

which those Members, in the opinion of the Speaker, are responsibRErSonal sacrifices to come and help out. One couple | met
to the House. had to leave their oldest child with the rest of the siblings to

Th ber for Fl . ¢ ible for the h come and help with the flood relief effort, and they had been
& memberfor o_rey IS not responsibie tor the house. working all evening. It was gratifying to see members of the
Mr BRINDAL: Sir, could you help us? Is the matter of |ocal community all pitching in, bagging sand and doing what

the possible misleading of this house a matter of publighey could to avert the worst of the flooding in the Virginia

business? area. So our thoughts are with those who have been affected
The SPEAKER: That requires a substantive motion. The by the floods and we wish them all the best in the future. The
member for Taylor. government stands ready to support them.
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FLOOD HOTLINE to know. This is a unique package that has been provided for
Gawler.

Mrs HALL (Morialta): My question is to the Minister They make the reasonable point that it is a country service,
for Families and Communities. Given the answer that he haso why do they not get this other package when, for example,
just given to the member for Taylor about the floods, will theyou get it in Victor Harbor or Mount Barker? | have not been
minister inform the house what priorities should be taken byin the job long enough to know the answer to that, although
departmental staff given the task of providing information tol have asked my department to investigate it as a matter of
assist flood victims who call the hotline that he announcegriority. As the member probably knows, | will be in Gawler
yesterday and again today? on Monday with the community cabinet meeting and | have

A distressed constituent from the electorate of Morialtaasked my office to make an appointment for me to meet with
called the hotline after her house suffered flooding yesterdathese doctors so that | can get a good understanding of their
morning. My constituent advised that she was informed byeeds on the ground. | have directed my department to work
the operator that she could not be assisted because tti@ough the issues that they have raised to see if we can come
operator was currently dealing with a domestic violenceup with a speedy solution.
situation on the other line. Another two constituents have
since rung my office and advised that when they called the HOSPITALS, WUDINNA
hotline one was referred to Transport SA while the other was

referred to Services SA, with neither agency in a positionto Mrs PENFOLD (Flinders): Will the Minister for Health
give meaningful advice or assistance. reiterate the undertaking given by the former minister for

The Hon. J.W. WEATHERILL (Minister for Families health to retain acute care services, including obstetrics, in the
and Communities): We established this hotline at 11 a.m. hospitals on Eyre Peninsula in the electorate of Flinders? | am
yesterday. We have received 165 calls and many people hagéVised that the meeting at Wudinna last night left the general
been assisted. | am sorry if there are some people who hapélblic concerned that the hospital, which has already lost Dr
not been assisted. If those people remain in a state where thE{¢ Toit, will not be retained other than as a nursing home
need our assistance and the honourable member could hainded by the federal government. This is despite 20 babies
me those details, | would be more than happy to see what w&aving been born in the district so far this year, with another

can do for them. eight expected soon, and a high level of road trauma risk
because of the highway linking east and west that passes
HOSPITALS, GAWLER through the town. Other hospitals are over a golden hour
away.
The Hon. M.R. BUCKBY (Light): Will the Minister for The Hon. J.D. HILL (Minister for Health): |thank the

Health explain why there have been nights when no medicahember for her question. | know that she has a passionate
staff have been on call to give treatment in the casualtynterest in hospitals in her region and | know that this issue
service at Gawler Hospital? | have received a copy of a lettedf the Wudinna Hospital is of some concern. | made a
from the GPs of Gawler. The minister has received the samgtatement yesterday in the house and | provided the house
letter, which states: with a copy of the report that had been conducted into the
At the time of writing there have been nights without medical CONcers raised by the doctor the member mentioned at that
staffing in recent months because of the shortage of available doctoR®spital. The summation of the report, for the interest of the
and by the end of January the loss of regular medical staffers frorhouse, was that the review team did not believe that medical
the district will bring the system to crisis. and nursing care met contemporary standards at that time, but
The Hon. J.D. HILL (Minister for Health): |am aware that the situation was not serious enough to be placing lives
of the correspondence, which was sent to me, Tony Abbotgt risk. In the time that the report was being produced, a
the member for Light, and a few other local people, buthumber of recommendations have been made to the board of
strangely enough the member for Finniss did not get a copthe hospital (12 in all) and those recommendations have
of this letter. It must be one of the few published in Southalready been implemented or are in the process of being
Australia that he did not get. | have certainly had a look at thémplemented.
letter. The issue of the provision of services at the hospital is Last night, the report was made available to the commun-
one of concern. The issue of the provision of GP servicegy. | understand that there was a meeting of about 120 people
generally in outer metropolitan areas, as members know, &t the meeting. The report was put to them and they were
one of great concern. given a chance to read it and then there were a number of
Earlier this week, | met with Chris Cain and others fromqguestions. My understanding is that the majority of people
the AMA to talk through a range of measures that we mayseem reasonably satisfied. However, a small group of about
need to take at a state level to try to address some of the®@ people of that 120 still had deep concerns. The issues have
issues in the short to longer term. | have also said publiclpeen looked at. The other point | make is that a four-year
that one of the things I need to do is to have urgent conversaccreditation was recently awarded by the Australian Council
tions with Tony Abbott about the availability of provider on Health Care Standards to the hospital, and the review of
numbers so that we can get more doctors working in areasursing systems by Clinical Nurse Consultant, Ceduna and
where they are required. In particular, in relation to thisthe Chief Nurse, Department of Health—
service, one of the things that the doctors reasonably have put Mrs PENFOLD: On a point of order, Mr Speaker.
in their request to me is that they be eligible for RHEPAIlthough this is very interesting, my question was particular-
payments, which are rural incentive payments. | have beely to do with whether the minister will give me a guarantee
told that the Gawler Health Service doctors already receivahat he will keep the 10 acute care hospitals on the Eyre
by special arrangement with the department, $160 000 pdteninsula.
annum for the provision of services. | will not go throughthe The SPEAKER: Order! This is becoming another
detail of that, but | can provide it to the member if he wishesguestion. Does the minister wish to add to the answer?
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The Hon. J.D. HILL: I suppose what | was trying to do, the member for Finniss believes this—and a respected nurse,
in an indirect way, was to demonstrate to the member that th@ho have nothing whatsoever to do with that hospital.

government and the board have been treating this hospital | relation to the particular issues, | am not sure whether
very seriously. We have talked to the local community, andhjs is what the member is getting at because it was a general
we have decided to put a consultant nurse in there as a fuljuestion, but there was some issue about a personal credit
time pOSition at the end of the year. The hOSpital has a fOUrcard that was commented on by the doctor to whom the
year accreditation. So, there is every indication that that is ghember refers. That matter was referred to the police who
hospital that is back on its feet and will be supported. We ndertook an investigation which was subsequently stopped
have no intention of downgrading it. as there was no evidence of fraud and no breach of law to

In relation to the issue of obstetrics, | have spoken to myanswer. There was an issue to do with resignation, and that
departmental officers today. | understand that there was apas investigated. The staff member involved had indicated
obstetrics service there for a relatively short period of time—that she wished to resign and the CEO at the time signed the
some two or three years—but it has not been in place now faesignation form on the staff member's behalf to enable
a year or so. There are difficulties getting midwives inpayment of leave entittlements. The advice | have is that
country areas, as the member would know. However, in anyhilst that was not ideal it was done with the best intentions
event, insufficient births are occurring in that hospital—  to enable that payment to be made.

Mrs Penfold interjecting: Regarding some of the other questions asked by the

The Hon. J.D. HILL: | could not understand what the honourable member earlier, | have found the note | was
member was saying, but she was interrupting what | watpoking for. | am advised that last night at the meeting the
trying to say in a direct answer to her question. In relation tqyovernment representative responded to questions about
obstetrics, the advice | have had is that the number of birthghether country hospitals would be closed or whether they
in the community is insufficient to have a safe obstetricsyould be turned into aged care centres: the point the honour-
service at that hospital, anyway: you need a certain volumgble member made directly. The officer representing me said
of births in order to have the range of birthing types for a safghat it was government policy that no country hospitals would
service to be provided. However, the point | want to make ise forced to close and that the Generational Health Review
that there has been a review of the hospital. There was igad affirmed the importance of communities receiving health
discussion last night, and most people in the community theare as close as possible to where they live and that imple-
member represents were satisfied. The member is clearly nghentation of this review was resulting in more (not less)
Most people would be looking for a silver lining. Unfortu- services to country hospitals.

nately, the member for Flinders finds a brown lining. Mrs PENFOLD: Mr Speaker, | rise on a point of order

of relevance again. | still have not had an answer to the

. T . ...question about whether complaints or concerns about

Health._W|II the minister provide an assurance that specifig, 4ividual practices were referred through appropriate

complaints or concerns about any particular— channels to the Department of Health and when we can
Members interjecting: expect a response.

The Hon. DEAN BROWN: On a point of order, Mr rpe ion 3.p. HILL: Itis such a vague statement. There
Speaker. Time after time, it has been drawn to your attentiop

Mrs PENFOLD: My question is again to the Minister for

; : spital. | refer the member to the report which | produced
clearly in breach of standing orders. | have talked {0 yoyegterqay. | have asked the Department of Health to keep a
personally about it, and | ask again that you make sure— yatching brief on it. The issue to do with illegal behaviour
The SPEAKER: Order! The member will take his seat. has peen looked at. If there is any bit of the honourable
The Hon. DEAN BROWN: —that the ministers are member’s question that | have not answered, | will take it on
named if they continue the practice. notice and get more information for her, but my advice is that
The SPEAKER: Order! The chair cannot always hear the all the issues have been dealt with. If there is anything that
banter across the chamber, and it is probably just as well thithave not covered, | will make sure the member gets some
| cannot. The member for Flinders. further detail. If the member wishes, | can arrange for an
Mrs PENFOLD: Thank you, Mr Speaker. Will the officer from the Department of Health to go through the
Minister for Health provide an assurance that specifigeport with her, and she can get a proper briefing.
complaints or concerns about any particular individual given
to the team reviewing the Wudinna Hospital will be pursued ELOOD MITIGATION
by the Department of Health, and when can complainants
expect aresponse? People of the Eyre Peninsula believe thatMr HAMILTON-SMITH (Waite): My question is to the
the clinical review of the Wudinna Hospital was restricted inPremier. Why has the flood mitigation study for the Brown-
its ability to address serious issues that were raised. | quotgl and Keswick Creeks, which was due in October/Nov-
from the report: ember this year, been delayed until March (after the state
It is important to note that given the terms of reference undeglection), and will the delay now mean that the government
which the Team worked, any specific complaints or concerns abowtill not have to make any funding commitment for engineer-
an individual’'s practice were referred through the appropriate]ng or mitigation works before the election? The flood
channels to the Department of Health. mitigation study is to identify what engineering works are
Ms Chapman: Caesar reviewing Caesar. required to mitigate funding and what funding will be needed
The Hon. J.D. HILL: The member for Bragg is such an to construct these works, for which there appears to be no
insightful thinker, isn't she: Caesar reviewing Caesar! In factsignificant funding in either the state budget or the
the review was conducted by a respected doctor—and | knogovernment infrastructure plan.
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The Hon. P.F. CONLON (Minister for Infrastructure): round of consultation with a view to developing a fairer,
This is another area where the member— better consulted PAR?

Mr Brokenshire interjecting: The Hon. P.F. CONLON (Minister for Infrastructure):

The SPEAKER: Order! The member for Mawson should | actually have a memory of the member for Waite coming
listen to the answer. into this place and debating and urging—

The Hon. P.F. CONLON: Billy Baxter. Insults are more The SPEAKER: Point of order, member for Mawson.
effective when one can discern what he is trying to say. Can Mr BROKENSHIRE: Sit down for a minute and show
| assist the member for Mawson. | think he was trying tosome respect.
make fun of my rather generous proportions. The member for Members interjecting:
Mawson is already challenged but in a very differentway— The SPEAKER: Order!
an intellectual way. | can go on a diet, but you can’t putin  Mr BROKENSHIRE: Sir, you have allowed them to get
what God left out. Don’t fling insults around: that is my away with this too long. Standing Order 98 is relevant. | did
advice to the member for Mawson. not think it was proper in this place for him to continue to
Once again the member for Waite has got it utterly wrongcarry on the way he does and he should be called to order.
He has been running around with this story for a couple of Members interjecting:
days that the Brownhill/Keswick Creek work has been put The SPEAKER: Order! There has been offending against
back to March. Not only is that not true but the first part ofthe standing orders on both sides. The behaviour today has
that work is finished, and a couple of days ago | signed ofbeen quite unacceptable and some of the senior members
on the brochure and sent it to a couple of other ministers taeed to set an example.
look at before it goes out. So, it will be out there, | would say, The Hon. |.P. Lewis interjecting:
within a week or two at the maximum. The Hon. P.F. CONLON: Oh, he’s back too. Nine more
Members interjecting: days for him. Sir, to return to the question: the member for
The Hon. P.F. CONLON: The first part of it, including  Waite asks why did we abandon the PAR. Perhaps we made
the first priority for works. Once again, the long-suffering the mistake of listening to the member for Waite, because |
member for Waite is struggling with his facts. remember him coming in here in February—
Members interjecting: The Hon. DEAN BROWN: On a point of order, this is
The Hon. P.F. CONLON: | have to say the board has just clear debate and is in contravention of standing order 98.
confirmed the public works—you can say that all you like. The SPEAKER: The minister is pretty close to debating
I will give you the brochure next week. You can have theit.
brochure. | am actually thinking of running for the leadership  Members interjecting:
of the Liberal Party because | have got at least as many votes The SPEAKER: Order! The minister can make a point—

as he has got! The Hon. K.O. FOLEY: The member for Mawson is
Members interjecting: clearly reflecting upon a decision of the chair, where he has
The SPEAKER: Order! | think the minister has answered asked you to show some leadership, sir. | ask the member for
the question. Member for Unley. Mawson to apologise to the Speaker.

Membersinterjecting:

Mr BRINDAL (Unley): | have a supplementary question.  The SPEAKER: Order! As | said before, the chair cannot
Will the Minister for Infrastructure confirm his statements to always hear the comments. | explain to members that the
the house, given that the chief executive of the board in thehair gets sound from an ambient microphone and from when
last week told me that the plans had been delayed? someone has the call. The chair cannot always hear comment

The Hon. P.F. CONLON: They have been delayed, or across the chamber. But if the member for Mawson has a
they have been delayed until March. This is the mistruth theylispute with the chair then he should take it up in the proper
have been peddling. | can guarantee to you that | have signeghy and move to challenge the ruling of the chair. The
off on a brochure to go out to report on the first stage of theninister needs to wrap up the answer quickly.
plan. It is going out. The Hon. P.F. CONLON: The member asked why we

Members interjecting: abandoned the PAR. Maybe | can ask him why he urged us

The Hon. P.F. CONLON: If the member for Waite was to abandon the PAR. The simple truth is this: | know he may
across this issue he would understand how we are dealirtge confessing he was wrong, sir, but he did that and it is
with stormwater infrastructure. entirely relevant. He asked us why we did it. He asked us to

Mr Hamilton-Smith interjecting: do it. That is what he did.

The Hon. P.F. CONLON: He is going to repeat it and Mr HAMILTON-SMITH: ~ On a point of order, the
repeat it until he believes it himself, but it is not going to minister's answer incorrectly reflects the question. The

help. ‘I will be leader. | will be leader. | will be leader. guestion asked why the government decided not to commis-
Members interjecting: sion a new round of public consultation with a view to
The SPEAKER: Order! The member for Waite. developing—
The SPEAKER: Order! A point of order is not a chance
BROWNHILL AND KESWICK CREEK FLOOD to ask another question. The minister has flexibility in
PLAIN PLAN AMENDMENT REPORT answering.
Mr HAMILTON-SMITH (Waite): My question is to the PROTOCOLS, CARE OF CHILDREN

minister representing the Minister for Urban Development

and Planning. What has been the impact of the government's Mrs REDMOND (Heysen): My question is to the
decision in February this year to abandon its Brownhill andMinister for Families and Communities. What protocols are
Keswick Creek Flood Plain Plan Amendment Report, andn place or will be put in place to ensure that children taken
why did the government decide not to commission a newnto custody when a parent is arrested will be handed over
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only to an authorised and identified person? My officeHe is the most accident prone, poorest performing member
received anonymous advice from a public servant to thef this government in this chamber. He is but a carcass
effect that, when a young woman was arrested and gaolegwinging in the breeze waiting to be cut down: the very
police also took into custody her 11-month old daughtercomments uttered publicly by my colleague in the other
After a CYFS officer authorised police to deliver the daughteiplace, the Hon. Rob Lucas, and clearly objected to by the
to a family member, it was discovered that the person théttorney-General because he feels the truth of the cutting
police handed the baby over to was not a family member andiords of my colleague in another place.
CYFS subsequently was not able to locate the infant. | am interested in the Attorney’s desire to unfurl details
The Hon. J.W. WEATHERILL (Minister for Families appropriately to this house about expenditure of taxpayers’
and Communities): | will take that question on notice and money. So, | call on the Attorney to tell this house exactly
bring back an answer to the house. how much public money was expended on the legal represen-
tation and settlement involving the member for Playford—a
member of this house of parliament, and a very close friend
of the Attorney-General. Moneys were paid, and the Attorney
can advise the house how much money was paid for the
GRIEVANCE DEBATE member for Playford.
Mr Koutsantonis: You agreed to it.
The Hon. W.A. MATTHEW: The member for West
MINISTER’'S COMMENTS Torrens interjects that we agreed to it. Indeed, there are no
hypocrites on this side—yes, sir, we did. There are no
The Hon. W.A. MATTHEW (Bright): Today in this  hypocrites on this side, but we invite the Attorney to reveal
house we saw a disgraceful attempt by the Attorney-Generab the house the full cost of that action afforded to the
to divert attention from his own political troubles, of which member for Playford.
we are well aware there are many. The Attorney-General is The SPEAKER: Order! The honourable member’s time
the most accident-prone minister of this government, anas expired. The member for Torrens.
what we saw was the Attorney-General stumble into it yet The Hon. W.A. MATTHEW: Mr Speaker, | am not sure
again. Today we saw the Attorney-General bring togethei something happened to the clock. It went from two minutes
half truth and innuendo to try to discredit decisions by thetg zero.
cabinet of the former (Liberal) governmentin relationtothe  \rs GERAGHTY: No, it didn't. | watched it.
legal representation and indemnity granted to the Hon. Robert The SPEAKER: Order! I think the member might be
Lucas from another place and to me. As members are Wejhinking of the performance of his motor car.
aware, the Hon. Robert Lucas is well capable of addressing
matters and looking after himself, and | will leave that part INTELLECTUAL DISABILITY SERVICES
of the exercise to his capable hands and confine my remarks COUNCIL VOLUNTEER SERVICE
to matters about me.
Today the Attorney gave the impression to the house that Mrs GERAGHTY (Torrens): | take this opportunity to
I had somehow received taxpayer funds that had been paidcognise the excellent work of the Intellectual Disability
to me in relation to a legal matter. That is not the case. At n&ervices Council volunteer group, and pay tribute to the role
stage were any taxpayer funds paid to me. Taxpayer fundbat they play within my own electorate and the South
were paid to legal counsel and taxpayer funds were used iffustralian community. The Intellectual Disability Services
a matter of indemnity, but no funds at any stage were paid t€ouncil volunteer service was established to assist staff and
me. The Attorney-General tried to tell the house that thdamilies at the Strathmont Centre improve the quality of life
matter in which legal representation was required involvingof residents, and has operated for some nine years with great
me was a private representation. It was not. success. | have spoken before of the contribution made by
Mr Koutsantonis interjecting: IDSC volunteers. However, it is certainly worth repeating that
The Hon. W.A. MATTHEW: For the benefit of the IDSC volunteers provide in excess of 6 000 hours of service
member for West Torrens, the court records establish angler month and comprise one of the largest volunteer organisa-
prove this fact. It was accepted by the judge in the matter antions in South Australia. IDSC volunteers operate within the
the record stands clear. The matter was in relation to amework established by Volunteering SA and provide a
government issue, and | will come back to that shortly. Thaliverse and dynamic range of services and activities to the
Attorney also claimed that moneys were paid as a conséBSC community.
quence of ‘the loose lips’ of myself and the Hon. Rob Lucas. The hard work of IDSC Volunteer Service Director,
In relation to my case, no words were uttered. The matter wa&nnette Jones, in establishing and expanding the volunteer
in relation to a media release: a media release issued in nggervice is worthy of commendation. Annette has been the
name, which had words in it that were not authorised by megriving force behind the organisation which has grown from
a matter that was accepted in the court. Further, it was Bumble beginnings to approximately 180 volunteers strong.
media release that was sent out on the fax machine of thdotably, the organisation has expanded to offer services in
former premier, as the evidence presented to the couregional South Australia through the establishment of the
showed. Mount Gambier branch of the volunteer service. | would also
In this case | was afforded legal counsel and indemnity akke to acknowledge the work of Eleanor Bator, who closely
the government's representative in this matter. For thevorks with Annette, and plays an integral part in the smooth
Attorney-General to come in this house today and represewperation of the IDSC volunteer service. Without her efforts,
it as being something different is nothing short of disgracefumany of the day-to-day tasks necessary for the operation of
and tantamount to abuse of the high office that he supposedtiie service would simply not be done. On a personal note, |
holds in this parliament. He ought to resign over many thingswould like to add that both Annette and Eleanor are excep-
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tional women in that they are not only community minded butAugusta Mayor Joy Baluch & city manager hit back at state
extremely warm, generous and caring. They demonstrate ajovernment’s unfair claims’. It states:

extraordinary level of focus and commitment, and it is @  The public attack on the Port Augusta City Council by Treasurer
testament to their abilities that they have taken a smalfoley during last week’s Community Cabinet Forum has been

organisation and developed it into what could very reasonabl§trongly criticised by the Port Augusta Mayorand the city
be considered a volunteering tour de force. anager. . who have labelled the attack unfair and inaccurate.

. I . Mr Foley attempted to blame the council for the sale of vacant

) The range of services p_rovm_ied by IDSC \_/oluntee_rs_ 19and south of the yacht club to a developer who wants to use it for
wide and varied. These services include recreational activitiestail development, claiming the council did not approach the state
such as walks, drama, art and craft, ten pin bowling, discgjovernment at the time of the sale and insists the land be used for
pottery and games, to the provision of hairdressing service%?cs(')?reenéffl development. He also claimed the council's zoning was
vision services, grooming and relaxation, as well as aged care | response, the Mayor and the City Manager say the zoning was
and companionship for clients over the age of 65. IDSGeorrect and appropriate—it was the state government’s lack of
volunteers also assist clients with home maintenance&onsultation with the council during and prior to the deal being

; ; ; ; ned, that has caused the problems.
performing simple but necessary tasks like gardening, house! ‘Council has been in discussions with the State Government for

painting, cleaning and shopping, thus allowing clients to livé,eory 3 decade about using this piece of land for a retire-
with relative independence within the community. Thementilifestyle village, so the government knew full well the
extension of these services to the Mount Gambier area is@ouncil’s hopes and plans for this particular site’.
significant step as it is the first time that such assistance hagother release is entitled ‘Yacht sale club land sale advertis-
been readily available to regional cities and clients. ing misleading’. | have personally viewed the sign that was
We all know that distance from service is one of the mainput up on this piece of land, and | have a photo of it, clearly
difficulties that folk who live in regional areas face, and it is indicating that it is suitable for residential purposes.
areal sign of the compassion and the dedication of the IDSC Let us go back to the history of this, because my concern
volunteers service leadership that this service has not onig that the decisions which are made in relation to this piece
been established but is thriving. In the short space of a yeasf land may have a very serious effect on the future of the
Mount Gambier IDSC volunteers have provided approximate€ity of Port Augusta and on the residents of that city. This is
ly 650 hours worth of service, which has directly translatedan ideal location for retirement-style accommaodation. It is
into an improvement in the quality of life of regional clients. close to the centre of the city and most of the facilities. There
The IDSC volunteer service is not content to rest on itds an urgent need for this type of development. The unfortu-
laurels, however. Annette is looking into the future expansiomate thing is that, if someone has made a mistake—and it
of the service so that it provides greater metropolitan an@ppears they have ignored previous advice to the council—it
regional coverage throughout Adelaide and South Australianeeds to be rectified. It is bad enough making one mistake,
The next project is expanding services to clients in Kingstorbut it is foolish in the extreme to allow further mistakes to be
and, while this is presently a work in progress, the success #hade, because the consequences will be felt for years in the
the existing service is certainly a cause for confidence. | thinkuture. It is quite appropriate for the council and others to
that it is important to acknowledge the excellent work that isdraw the government’s attention to these matters.
occurring within our communities, particularly because itis | want to quote from a letter of the 26 June 1997 under the
often under the radar and out of media glare. The IDS(and of the then city manager to the commonwealth Depart-
volunteer service provides assistance and support to folkent of Transport and Urban Planning. It states:
within our community who are most in need, and the direct Having regard to the time frame in relation to meeting a final
benefit of this support is incalculable. It is very easy to poiniconsensus on the transfer of the said land parcels (maps enclosed)
to the economic benefits of volunteering and to rest théo the Council, itis hereby agreed that the Corporation of the City
argument at that point. However, it is the social and emotioOfO';?rﬁ&L\‘,\?:;tt% can receive the said parcel of land direct from the
nal benefits to IDSC clients, indeed, to those in receipt o ' . .
volunteer services generally, that are the real dividend/nfortunately, most of the Australian National common-
Volunteering and the assistance of those disadvantag&ﬁealth railway land is in a poor state. There were not
within our society are defining elements of human behavioudequate titles, the boundaries were notknown and itwas an

They represent the best of what we are capable of as apsolute disgrace that they actually did not know, in many
cases, who owned what. Therefore, any transfer of this land

community— was made most difficult. The commonwealth had to first
) | . .
ha;—(ra])e(psirZEAKER. Order! The honourable member’s time transfer the land to the state government and a proper survey

) . had to be carried out. Environmental action had to be taken
Mrs GERAGHTY: —and the IDSC volunteering service {4 clean up certain forms of pollution before it could be

plays a great role for these people. transferred to the City of Port Augusta, which was, in my
The SPEAKER: | remind members that, when speaking, view, the rightful recipient of this land. | quote from another

the chair allows them to complete a sentence, which | thinketter to the city manager, which states:

is reasonable, but not to continue on endlessly. The member While perhaps regrettable that it was not possible to include the

for Stuart. transfer in the agreement, the current arrangements should not hinder
the council’s plans in the long run.
PORT AUGUSTA, YACHT CLUB LAND That is signed by the Assistant Secretary, Rail, common-

) ) wealth Department of Transport and Regional Development.
The Hon. G.M. GUNN (Stuart): | wish to raise amatter Then there was further correspondence, and | quote from a
in relation to the land which is commonly known as the yachietter signed on 20 October 2000. It states:
club land at Poirt Augusta,. which was subject to questions at The issue has been the subject of numerous items of correspond-
the recent cabinet forum in Port Augusta. | refer to a presgnce, with an agreement being reached between the council and the
release put out by the City of Port Augusta entitled ‘Portminister that the land in question will be transferred to the City of
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Port Augusta at the conclusion of the required remedial works. Thand say, ‘Please don't call me at home and complain’. | just
agreement also allowed for issues associated with the future upgrageyld not believe that.
of the wharf (and responsibility for the cost of undertaking these : :
upgrading works) to be resolved at a later date. I__ast night, on anpther matte_r, a meetlng was held by an
. . action group set up in my constituency to fight lon. lon has
Time expired. been recently granted a new licence by the EPA after a
protracted legal case, which gives residents basically what
THEBARTON LIBRARY they were after. | produced about 5 000 fliers for this meeting
. . for this local group. We did a letterbox drop. About 60 to
Mr KOUTSANTONIS (West Torrens): | rise on an 70 people attended last night for a three-hour meeting at the
J tCity of West Torrens. My opponent did not bother to attend.
seven to 10 years ago, two councils in my electorate amalgql-was stuck here because | was in parliament, but | sent my

mated. It might even be longer ago than that—it wa .
definitely more than 10 years ago. They were the Thebartc')ssumcf along. This is a great example of the EPA, a new

) - : E'mployer and the local residents working together to get
council and the City of West Torrens. The city of Thebartongyyistaction for a problem. The government has asked lon to
was a very tight-knit, close community, with a very estab-

lished o alth h of it I reduce its odour emissions from the unit level of 50 to two
IShed councii—aithough of course 1t was very Small and, ;. ayear (by 2007). That is a substantial decrease. | think
could not maintain the infrastructure that it needed so it ha

i | ¢ dl tth | i d think at the local residents of this area need to be congratulated
0 amaigamate (and ! support the amaigamation and tink gh 1y eir hard work, their vigilance and for never giving up.
was a good idea). However, certain promises were made

when that amalgamation occurred. Time expired.
One of the promises made to the residents of Thebarton, WESTERN MOUNT LOFTY RANGES
Torrensville and Mile End was that they would maintain the CATCHMENT

Thebarton library. The Thebarton library is, | think, in a

heritage-listed building. Itis a very beautiful buildingonthe  Mr GOLDSWORTHY (Kavel): | wantto raise a couple
corner of South Road and Hen'ey Beach Road at TorrensviIIQ,f very important issues that have taken p|ace recenﬂy in my
close to the United Firefighters Union office on the corner ofgjectorate of Kavel. Both matters concern water resources.
Danby Street and South Road. It is a facility used by arhe Minister for Environment and Conservation announced
number of organisations and groups, including the Thebartoflyo weeks ago that he had made the decision to prescribe the
Historical Society; the West Torrens Residents Associationyater resources in the Western Mount Lofty Ranges catch-
my office; the local schools in the area, including St Georgenent area. | have spoken about this matter previously in the
College; parishioners from Queen of Angels in Thebartonhouse. The process that has been undertaken by the minister
parishioners from St George Orthodox Church; and all theynd his departmental officers has caused a significant level
other local community groups in the area (Greek, Italianof anxiety and stress amongst the people in my electorate and
Vietnamese, etc.). in the neighbouring electorate of Heysen who are directly
I compliment the council on a wonderful development inaffected by this decision. They are the farming families of the
the library at Hilton, but | was disturbed to hear that it thenadelaide Hills. The concerns raised with me have been so
closed the Thebarton library. | was very disappointed at thigreat that | thought it to be the correct course of action from
decision, but I am glad to note that most of the local councilg |ocal member of parliament representing the views of his
lors supported keeping open the Thebarton library. Howevegonstituency to write a letter outlining those concerns
| was stunned to find out that the local Liberal Party candiexpressed to me by members of my community to the local
date for the seat of West Torrens, who is also a member gfaper, being th&lount Barker Courier.
council, voted to close the library. My letter was published in theCourier last week.
An honourable member: What's his name? Although there was some comment made by me in expressing
Mr KOUTSANTONIS: | am not going to give him the my own opinions, the great percentage of the contents of that
dignity of mentioning his name. One of his first actions as theetter was a direct result of the communication and concerns
local Liberal candidate was to vote against his community taaised with me by those farming families directly affected by
close a local community icon. The Liberal Party is treatingthis decision. | want to make that point quite clear, because
the western suburbs very badly. On one hand, they hawghat has appeared in tiMount Barker Courier today is a
endorsed a candidate for the adjoining seat who wants to séetter from the Minister for Environment and Conservation,
the Bakewell Bridge saved. He wants to see it heritage listethe Hon. John Hill, basically refuting the statements | made.
and says that all those people who died because of the bridgelo not mind. The minister can have a shot at me any time
are incidental. They are not important—the bridge is morée likes. | have been elected to this place to represent the
important than making it safe. views and concerns of my electorate and | will continue to do
On the other hand, one of the first acts on council of thehat up until the very last day that | am a member elected to
local Liberal candidate for the seat of West Torrens was téhis place. However, he is actually having a cheap shot at the
vote to close the local library. He then went on to complainpeople in my electorate. | have only been representing the
in the Messenger about people ringing him at home tviews of those people who have come to me with those
complain about the closure. | can say that, as a local membepncerns. The minister, in his letter to the local paper, is
of parliament, | get called at home at all hours. People knockriticising, insulting and making inappropriate comments to
on my door at all hours, because | am local and they knowhose members of my community who are concerned with
where | live. People come to my office at all hours. | doorthis process. It is an absolute disgrace.
knock. The job of a local member of parliament is to be In paraphrasing his letter, he says that there has been
accessible. | see members opposite nodding, saying, ‘Yeextensive consultation and the like over the past 12 months
that’s right’. Of course it is. When you want to lead in a with the working committee, and so on. Well, it might be the
community and set an example, you cannot then turn arounzhse that he has been consulting with the working committee,
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but | can tell members that the vast number of farmers inthe Currently, the school is enjoying the stewardship of Brian
Hills were not privy to some of the finer detail of this Savins. It has also developed as a result of the commitment
prescription process—hence the concerns they have raisadd energy of parents who have contributed to the school in
with me. The letter the minister has put in the local paper isnany ways, whether it be through the board of governors,
having a shot at me. That is fine; | do not mind. | am bigfundraising activities, parents and friends, and the like, and
enough, tough enough and ugly enough to handle it. Howboth the state and federal governments have continued to play
ever, what he is basically doing is insulting my constituentsan important role in supporting Pedare.

I will now move on to the other issue | want to speak Itwas a delight for me to open the new year 12 redevelop-
about, that is, the recent flooding two nights ago in thenent at the school. We heard from Mr Reg Tolley. Members
business community of Verdun. We had a similar incident inof this house may know that much of the land on which
August last year, when the Onkaparinga River burst its banksolden Grove is located was once owned by the Tolley
and flooded some businesses in that area. The floodirfgmily. Indeed, the vineyards for Tolley’s Pedare wines were
occurred at nightfall, at about 7.30 p.m. The Premier rollecsituated on that site, and Mr Tolley was able to give some
up in his car. He was able to get some of those yellow pantigisight into his family and the history of the name of Pedare.
worn by the SES and some rubber boots, and he wadedriginally, a family boat was given that name by his father,
through the flood waters, which was really good TV sort ofwho used the first two letters of the names of his three sons,
stuff. He said to the business proprietors, ‘We'll fix this.” Peter, David and Reginald. They then went on to use that
What have we seen 12 months down the track? | asked ame for the vineyard and some of the wine and, hence,
guestion of the Premier in the house yesterday, and hieedare Christian College. This is a wonderful school. It is
deflected it to the Minister for Infrastructure. What we havethriving and it is developing young people with great values
seen is nothing. It is clearly evident from the answer giverwho | am sure will provide leadership in our community in
yesterday by the Minister for Transport that all the governthe years to come. | congratulate all those involved in
ment has been doing is talk, talk, talk and nothing else.  ensuring that we have this magnificent school.

PEDARE CHRISTIAN COLLEGE

Ms RANKINE (Wright): On Tuesday 1 November, | had
the privilege to join the Pedare Christian College community
at the celebration of its 20th anniversary. It was a wonderful ~ NATIVE VEGETATION (MISCELLANEOUS)
celebration. It was a celebration of the education the school AMENDMENT BILL
has provided to the Golden Grove and surrounding communi- )
ties for 20 years, and it was a celebration of the school’s The Hon. G.M. GUNN (Stuart) obtained leave and
commitment to Christian values and to our children and, verjntroduced a bill for an act to amend the Native Vegetation
importantly, it was a celebration of our community. Act 1991. Read a first time.

We are very privileged to live in a very vibrant community ~ 1he Hon. G.M. GUNN: I move:
out in Golden Grove. Itis a great place to live, work and go  That this bill be now read a second time.
to school. At the very hub of our community, adding to the| \ish to explain to the house the need for this legislation.
sense of community during its development, have been oyfyhen the Native Vegetation Bill was originally brought into
schools. Thg campus on which Pedare is located has alwaygg parliament everyone expected and hoped that the act
been a shining example, not only to the rest of our state bif, g be administered with commonsense while taking into
also nationally and internationally, of how public and private;count the competing interests of those who want to
education systems can work together and support on@gaintain native vegetation and those who, for various
another—all for the benefit of our young people. reasons, need to contain, control or clear it. What has

On that particular campus, we have two private Christiarhappened since then is that people within certain elements of
schools, that is, Pedare and Gleeson College, and one pubjovernment with their own agenda have been hellbent on
school, the Golden Grove High School. Students are able timaking life as difficult as they possibly can. They have acted
study across campus, and the schools are able to share thithout commonsense, endangered the public, been foolish
major resources. This was a great opportunity for thesi the extreme and, in some cases, less than truthful. Other
private schools to flourish and develop in a community whergnembers present can clearly support that.
they might not otherwise have been able to do so—to have Thjs hill contains a number of measures that need to be
that strong infrastructure supported by the public schoojjrgently addressed. Let me say at the outset that any minister
system. (no matter where they sit), any senior bureaucrat or middle-

Pedare College has grown from its very humble beginfanking person, or anyone involved in the administration of
nings 20 years ago to the quite magnificent school it is todayhe act who continues to prevent the application of common-
This would not have happened if it were not for the incrediblesense will have to pay a very heavy penalty if there is another
efforts of the leadership of the school. It was lovely to bedisastrous bushfire, because the public will no longer accept
there and to see the original principal, Mr Catford, givingthe unreasonable attitude that is being displayed by some of
some historical overview about the development of thehese people who, when advising ministers of the govern-
school. He paid tribute to his wife, who played a very quietment, are creating great difficulty for the Country Fire
behind-the-scenes role in supporting parents and giving the®ervice and other land managers. This will no longer be
a sense of confidence in sending their children to what wat®lerated or accepted. Unfortunately, this minister has been
a very tiny school in the beginning and in promoting a vision,completely hoodwinked by certain sections of the bureau-
much of which | do not think even he could have envisagedracy. There is an urgent need for hazard reduction and
it would be today. decent firebreaks.
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I am pleased that the Chairperson of the Economic andse and all those sorts of things. But you cannot have old
Finance Committee is here, because the evidence given to ttrees; they have to be removed, and they will eventually die
Economic and Finance Committee by Mr Euan Ferguson, thanyway.
head of the Country Fire Service, on Wednesday 1 June, is Itis a nonsense that you cannot burn a dead tree: it is all
clear and precise and there can be no misunderstanding stupid stuff. You have public servants making statements that
failure to properly interpret what Mr Ferguson had to say. Mmpeople cannot pick up a bit of dead wood on the side of the
Ferguson was giving evidence to that committee and he wasad or they are going to prosecute them. What a lot of
asked questions and he responded, and he clearly indicatednsense! It is a bit like bronze-wing pigeons: these people
the urgent need to amend the Native Vegetation Act tdave been protected for too long and they actually need to be
remove the definition of ‘burning’ as clearance, and otheconfronted. One of the reasons is that they put in the wrong
steps that need to be taken. If the government allows thoggerson as Chairman of the Native Vegetation Council. It was
people administering it to go around in circles, to delay andh bad decision and | do not care whether he likes it or not. He
frustrate those pertinent issues brought to the attention of thatin think what he likes about me: it is a fact. The bill that |
committee by Mr Ferguson, they need to be removed. have brought to the parliament clearly indicates that the

When the next bushfire gets going it is no good thenthairperson should be a practical farmer, and that there
making any excuses, because if you do not reduce the fushould be a practising pastoralist on the Native Vegetation
loads—I say to anyone, ‘Go for a drive around rural SouthCouncil, so that you have people with some commonsense.
Australia.” Remember that you have people in that depart- It is no good putting in someone who comes from a
ment going around measuring firebreaks after the Countripcality that has never been involved in clearing. It is no good
Fire Service has extinguished fires. That is foolish angutting in someone from Yorke Peninsula, good people as
irresponsible. These same people with tape measures do ribey are, because they cleared all the land there. There is no
tell the truth. In answers which have been given in thisnative vegetation left there, but they were then sitting in
parliament, they have given misleading and inaccuratfudgment on people out in the west of South Australia,
information. previously represented by me and the member for Giles, who

The parliament and the people of South Australia need thave 40 or 50 per cent of the native vegetation still left there.
know the sort of people that they are dealing with, thes&hey want decent, commonsense development, but they were
ideologues, and they are not fit to be having any discretiohaving those people sit in judgment on them. | put it to you
or being involved in any administration because, at the enthat it is a nonsense of the highest order. My prime objective
of the day, commonsense has got to apply. Until the introdudn bringing this legislation to the parliament is to ensure that
tion of this legislation farmers and land managers could applyve take every step possible to protect the public: not only
commonsense in hazard reduction, put decent firebreaks their lives and property, but also to prevent them from being
and put decent access tracks in. It is disgraceful to expeeingaged in having to spend huge amounts of money.
volunteers or any firefighters to go into areas which are on When you get a large bushfire burning in any community,
fire unless they have the ability to get out of those areast disrupts the whole community, therefore we should take all
There are few people left who have had the experience afteps necessary to prevent that taking place. | have taken the
large-scale burning-off operations. trouble of bringing this important legislation to the parliament

I will explain to you other misinterpretations of the out of concern for what may take place, having listened to the
regulations. Most members would be aware that in ruraévidence of the Director of the Country Fire Service. The
South Australia the Department of Transport and councils di¢Premier has been loud in his praise for the Director of the
burrow pits to get rubble to put on the roads. In the pastoraCountry Fire Service, and he now has the opportunity to
areas, now they have dug those burrow pits, they have fillegupport him in his desire to take steps that will make his and
up with water and because they are classified as a nethie volunteers’ job a lot easier. | am pleased that the Minister
watering point the kangaroos can drink out of them but théor Families and Communities is in the chamber, because
sheep can't, the emus can but the cattle can't, the rabbits amehen | gave notice of this measure he made some comments
the birds can but the horses can't. This is how stupid and howbout my wanting to clear the last 10 per cent.
foolish these bureaucrats have become, because they havel say to the minister that that is not correct and that | am
misinterpreted it. It was never the intention of the Nativeone of those who actually pays rates on a considerable
Vegetation Act to interfere or have any influence over theamount of native vegetation, and the people on Eyre Penin-
Pastoral Act. Pastoralism is controlled and regulated undesula are not the ones who have knocked off all the native
the Pastoral Act, controlled by the Pastoral Board. They haveegetation. However, if there had not been large-scale
now said, ‘“You can’t put a new pipeline in. It is clearance if clearance, you would not have the successful agricultural
you do. You've got to get permission.’ That is the foolishnessndustry you have, which employs a very large number of
of these people and they need to be exposed for the nonsenmople, which helped to build the economy of South Australia
they have been going on with. and which is providing ongoing revenue and helping us live

They have caused great personal distress to the persamthe great place we live in. Itis in the interests of the people
who was recently the secretary of the Pastoral Board anddf South Australia that agricultural development took place,
believe it to be a reason as to why he tendered his resignatiowhether it was in what used to be the Ninety-Mile Desert or
He understood it. These people he is dealing with do notvherever else. The greatest thing in any of these matters is
understand anything but their own narrow point of view,to apply commonsense and to have people who actually know
which s interfering with responsible management practiceswhat they are doing and have an involvement in the industry
The Native Vegetation Act has not kept abreast of modermaking the decisions.
farming techniques. They have never heard of satellite They will make the right decisions, the fair and respon-
guidance systems. There is nothing they or anyone else caible decisions, because they will be based on knowledge, on
do; it is going to be part of modern agriculture. There iswanting to see agriculture and commerce continue in a
greater efficiency, it saves overlapping, there is less chemicaésponsible way in the interests of all South Australians.
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Clause 3 of this bill deals with interpretation. Clause 8 is thanade in the body such as eyebrows, lips, tongues, navels,
membership of the council, and that deals with an extranipples, or genitals—is a rapidly rising trend because it is
person being put on the council from the pastoral industry andonsidered to be a symbol of style. Other reasons for body
the criterion to be chairperson of that organisation. Sectiopiercing include rites of passage—whatever that might mean;
27 is amended to give some general defences, becausaigious purposes—which | can understand for particular
currently people are at grave disadvantage and some of tlggoups; and sexual practices—which, of course, are matters
things that have gone on and some of the misinformatioffor the individuals concerned. There is also some evidence
given to the council and to the government of the day needthat body piercing and tattooing, as practised by adolescents,
to be dealt with. People need to have a sensible defenseem to correspond with individuals who are higher up the
mechanism when they are carrying out particular actions thdist of risk takers than other individuals in their age group.
are necessary to protect the public or as part of good, sound It is a fact, in my view, that despite attempts to argue to
agricultural husbandry. the contrary by those involved in the industry, there is

I commend the bill to the house and look forward to thenothing to suggest that the popularity of body piercing and
government’s responding. | look forward to the government'sattooing is some sort of cultural awakening which has been
taking positive, sound action to alleviate my fears, to proteclying latent for millennia. It has all of the hallmarks of a
the public and to give people certainty, and to put into effecfashion fad, one which no doubt will pass as so many have
the concerns and recommendations of Mr Ferguson. Whathroughout history. |1 ask honourable members a rhetorical
am asking for is not a great deal, but | am taking every stepguestion: what have mullet haircuts, hoola hoops, flared
open to me to ensure that the citizens of this state arpants, witches britches, rap music and the current explosion
protected, that commonsense applies and that the interestsinoftattooing and body piercing all have in common?
people in this state are brought to the forefront. Itis now in  The Hon. |.F. Evans: They are all from the Labor left!
the hands of the government. If it fails to act, it then has to Mr RAU: We don’t accept that answer. The answer is that
accept a very heavy responsibility when things go wrong ashese are all transient expressions of what is euphemistically
unfortunately, they will. | commend the bill to the house. described as popular culture. The difference, of course,

between tattooing, body piercing and the other ephemeral
Mrs GERAGHTY secured the adjournment of the debate cultural artefacts to which | have just referred, is that a body
piercing or a tattoo cannot be removed, returning the

SELECT COMMITTEE ON THE REGULATION OF individual back to their original condition. The mullet hair
THE TATTOOING AND BODY PIERCING cut, of course, is very simply rectified, as are flared pants,
INDUSTRIES witches britches and rap music—which can be hopefully

. ) turned off indefinitely. The fact is that when the great
Mr RAU (Enfield): | move: vacuous wheel of fashion inevitably turns, those individuals
That the report be noted. who have participated in these practices will be left with a

In so doing, | would like to briefly outline the history of this memento of their youth which they will be able to enjoy for

matter. This matter initially came before the house by way othe rest of their lives. The fact of the matter is that if every-

a private member’s bill, brought into the house in July ofbody who had ever had a mullet hair cut had to wear it for the

2002 by me. It received a speedy passage through this housest of their life, or everybody who had ever worn flared

and then went to the other place. In the other place it wapants had to wear them for the rest of their life—witches

substantially amended. It sat there for some considerable tinteitches, body shirts, and | could go on and on—there would
and eventually, after the parliament was prorogued and thige a lot of very, very unhappy people wandering around the
bill was reinstated, it came back here. At that time, it wasstreets. So, what drove this inquiry—in patrticular, in the case
evident that a number of people had views that had somef young people who often get caught up with peer pressure
difference from the detail of the original bill and it was or other fashion fads which they see in magazines and
determined that a select committee might be the way forwarabserve on the idiot box—is that they should have pause to

Before going any further about that matter, | would like consider what they are doing to themselves, and perhaps
to thank the members who made contributions on that selectflect on the wisdom of what they are to do.

committee, the honourable members for Stuart, Morialta, The situation is that there are clear differences in the

Wright and Napier, all of whose assistance and contributionsurrent legal position which distinguish tattooing and body

| greatly value. The question that really drove this inquirypiercing. It is presently a breach of the Summary Offences

was the phenomenon that has been observed over recent yeacs to tattoo a minor; however, the penalties are trivial. In

of what amounts to an explosion in the popularity—in ourfact, the maximum penalty is a $1 200 fine. There is no
society at least—of the practices of tattooing and bodypower for police to investigate this short of a specific
piercing. These practices were, until comparatively recently}complaint. There is no statutory offence dealing with body
largely limited to the community of sailors, certain criminal piercing with the possible exception of extreme cases which
elements, and certain sub-cultures in our society. They havejay breach the absolute statutory prohibition against female
however, over recent times, exploded out of these relativelgenital mutilation. In general terms, the common law of
small cul de sacs into every corner of our community, to theassault, with all of its subtleties and nuances, is all that
point where people are sporting these adornments virtuallsegulates these practices.

every day, every where. These people are of all different This is so complex and arcane as to make it practically

ages, they are of all different socioeconomic groups, and toth unenforceable and incomprehensible, both for the

is clearly the case that this is something of a wave that idividuals involved in the industry and for the police officers
overtaking the community at the moment. who unhappily have to enforce the law. Aside from legal
Itis interesting, Mr Acting Speaker, to note that accordingissues, there are many practical differences between these two
to certain academic writers on the subject, body piercing—forms of body modification. Tattooing has effects which are
which is defined as the penetration of jewellery into openinggienerally permanent. Tattoos may be substantially removed
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in some cases by means of expensive and rather painful laser The other matter that came to the attention of the commit-
treatment. This, however, does not necessarily return the skiee was that there must be licensing of these premises and the
to the previous condition, and it may still be very unsightly.individual operators. The importance of licensing is that
Body piercing involves what amounts to minor surgery andepeated breaches of regulations would result in a cancella-
it carries with it a far greater risk of medical complication. tion of licence, and vigorous prosecution with hefty penalties
The extent of this risk and its nature vary according to theshould apply to any unlicensed operators. This leads me to
particular piercing in question. Tongue piercing, for examplea further matter which was raised strongly by the health
carries with itimmediate risks associated with infection anddepartment but which, with the greatest respect to that
swelling, as well as the longer term inevitability of doing agency, | am not entirely convinced about. This is the
damage to oral structures, usually the teeth. Body piercingrgument about backyard operators, which is wrapped up in
involves almost an infinite range of possibilities, some ofthe concept of ‘harm minimisation’.

which certainly shocked me and, | believe, some other Leaving aside the particular circumstances occurring
members of the committee: from simple traditional ear

S dofth ioht th h lab inside prisons, which | acknowledge are dreadful, there was
piercing at one end of the spectrum right through to elaboratgy,s o ytely no evidence whatsoever presented to offer support
genital piercing at the other.

) ) . for the assertion that there is a serious backyard problem in
Given that the committee formed the view that ther y b

€south Australia. There is absolutely no evidence whatsoever

should continue to be a statutory prohibition on the tattooing,, support an assertion that the backyard problem would
of minors, it was considered sensible that this should nofmerge f stringent regulations of the type recommended by
simply be an unenforceable and largely ignored paragraph

! fhe committee were embraced. Furthermore, this argument
the Summary Offences Act. There are three major defects ifafies commonsense. After all. how many individuals
the current provisions under that act, and | will b”eﬂywanting to engage in an impulse tattoo are seriously going to

mention them. First, the police have no power to be proactivg,n out a backyard operator at 2 or 3 o'clock in the morning?
in seeking out breaches. They do not, for example, have the

power to enter premises and request details of identity or ages AS far as body piercing is concerned, the problems are
from individuals. This means that the present law is entirely/€rY complex, having regard to the extreme range of activities
complaint driven. Presumably, those minors who seek to b@volved. On balance, the committee came to the view that
tattooed are also unlikely to make a complaint about it. [fhere were basically three categories of body piercing that
fact, the whole rationale for a law prohibiting the tattooing ofn€eded to be considered. The first was simple, traditional ear
minors is to protect children and young people from their owrPi€rcing. The committee was of the view that the current
foolishness. A law against selling tobacco or alcohol toAfrangements are satisfactory. The second was the other end
minors would be useless if its enforcement were dependef®f the spectrum, which included genital piercing, tongue
only on the minors involved making a complaint. It is clearPiercing, piercing of nipples and other fleshy, substantial
that the police need additional powers to effectively enforcd@rts of the body, if I can put it that way. That should be
the |aW limited—

Secondly, there is a problem with the current penalty The Hon. M.J. Atkinson: Can you name them?

undelrtthlsflawﬁ |;()r(|)d|fc_uIOl;sttsrt1:all_. Co_mpare_amaxm\um Mr RAU: | cannot name them, because the imagination
penaity of a IN€ Tor tattooing In & minor With a ¢ e jngividuals conducting these activities is far greater

$100 000 fine or two ygars’ gaollfor ha}rassing a mqrinqhan mine. If | were to name them, | would be the way behind
mammal, and a $5 000 fine for selling a cigarette to a MINOLy, o game. The point is that these should be prohibited for

The penalty needs to be substantially |ncreqsed foritto .havﬁwyone under the age of 18 full stop. That then leaves a range
any deterrent value and to reflect community expectation

The third problem with the current law is that the defence o fother things like navels, noses and other such things, which

; A ight be a capable of being consented to, provided parental
honest belief about the age of a minor is far too easy to mak@onsent was obtained, and that was witnessed by an appropri-

out. This needs to be tightened so as to approximate the laife i gividual. | thank the honourable member for Stuart for

applied to the sale of liquor to minors. - - )
The Hon. I.P. Lewis: They should have to count their :ir:)e;]tsvgghk;e(l:pgrt:]lrﬁﬁggbutlon to the ultimate recommenda

annual rings. ) _ _ _

Mr RAU: That's right. That is to say that a simple  Inconclusion, I would like to say that | think the commit-
observation resulting in the belief or suspicion that a persoff€ actually did some useful work. Personally, | would have
over 18 is never enough. Proof of age must be soughtiked to see some slightly different recommendations come
obtained and recorded. An additional area for consideratioffom it, but | firmly believe that, if all the recommendations
is individuals who, although aged over 18, lack the capacit@f the committee are picked up on and embraced by the
to make an informed decision about tattooing. In particularParliament, we will make a substantial step forward. |
the committee has been advised that as many as 19 per céficerely thank all the members of the committee for their

of young men are tattooed whilst under the influence ofontributions and assistance. | would also like to express my
alcohol or drugs. thanks to Mr Rick Crump, who did a fantastic job in support

The Hon. I.P. Lewis: Or both. of the committee, Dr Janice Duffy also provided some
Mr RAU: Or both. Whilst this can never be entirely assistance, Mr David Peek QC provided valuable assistance,
eliminated, steps to minimise this should be and can be take@nd all the contributors and witnesses. | urge the parliament
In my initial bill, | proposed a cooling off period of three days t0 read the report, pick up its recommendations, and | hope
which, ultimately, did not find favour with the majority of the that in the new parliament we will see legislation reflecting
committee. But the committee did at least recommendhe thoughtful contributions of the members of the commit-
restricted trading hours, hopefully to close these premise&e-
before people full of good cheer are likely to wander past
them. Mrs HALL secured the adjournment of the debate.



3920 HOUSE OF ASSEMBLY Wednesday 9 November 2005

ECONOMIC AND FINANCE COMMITTEE: - a memorandum of understanding between REISA, the
ANNUAL REPORT AIC and OCBA will be drafted outlining the purposes and
uses of the fund; and
Ms THOMPSON (Reynell): | move: - the minister will not follow the recommendation to split
That the 55th report of the committee entitled ‘Annual Report  the fund but the provision of support from the fund to
2004-05’ be noted. approved professional development for auctioneers will

be considered by OCBA.

| am plegsed to present to the house the 55th report of tq? is worth noting ywith respect to this report, that the
Economic and Finance Committee, the annual report forr‘ninister’s response to the committee’s recommendations
2004-05. | take this opportunity to provide a brief summary nderlines the importance of the issues explored and the
of those activities undertaken by the Economic and Financ, alue of the committee’s proposals

Committee over the past financial year. During 2004-05 the Regarding the 52nd r%pgrt Erﬁergency Services Levy
gggzn |rt]tee undg rw;e ntév;/]ofrfnembe_rshlg?hangﬁs. n 'ate.J“%oos-oe the committee noteél that the effective levy re-

the member for Chaffey resigned from the committeg - ' .

i . ; .Inained unchanged and that total expenditure on emergency
gge;egegggzggggn:ﬁg nﬁ%n?g gr'rf'g: ’W:][g Ivr\ll?\'/lsarr(?l? ?ggg ﬂ:nervices for 2005-06 was projected to be $177.8 million. Of
meFr)nber for Na i)ér resianed. and Waé replaced b theote for the committee was evidence indicating that greater
member for Taylopr | exteng my ’congratulationFs) to both %Osirltegration between the CFS and the Department of Environ-

: - - —ment and Heritage is occurring in relation to the issue of
members who had to Jeave the committee on their appoin ontrolled burning and the management of native vegetation.
ment to higher office. The committee tabled three reports'lq.he committee supported this progress and the role of the
2004-05:the 50th report, Real Estate Industry Indemmt;g

) Y FS in encouraging and assisting the appropriate, effective
::eunodr’ttré?nSelrsgr? f orsté/rﬂ:/nicngsalLFésp%ggg%?é 04; and the 52n nd prudent management of native vegetation to achieve
port, gency y : __environmental, economic and fire safety objectives. The
The 50th report on the Real Estate Industry Indemnity.mmitiee, in discussions, noticed that this was not always

Fund addressed the main issues to arise from the eviden% easy matter to manage and that different people had

namely: different opinions about what was needed, but the witnesses
the fund as one of last resort; did assure us that closer cooperation was occurring, so | hope
the provision of financial assistance from the fund; that has continued.
splitting the fund; and As regards other ministerial responses to committee
spot audits on the fund. reports, in addition to the response to the 50th report, the

The committee was of the opinion that the current proces§0mmmee received a response from the Treasurer to the 49th
although compliant with the act, operates in a manner that igbrr)ﬁrrr:itltrgg ggg iE”t]Jeirrggnc%hiepr/:acae:urlé?vv%hi??r?éoivyrf-
perceived to be, or in some cases is, unfair to claimants an‘ix‘-"em,S osition wgs with regard to the accumulating cash
makes the fund too inaccessible to those who have ajustifr£1 P 9 9

able claim upon it. The committee recommended th eserves in the community emergency services fund, which
following: ’ he committee had noted in its consideration of the 2004-05

. . . .. submission from the department. In his response, the
replacing the test applied by the commission determining e gy rer indicated that the fund administrators did not have
claimant eligibility; a policy to seek increases in community emergency services
amending the act to enable the recovery of reasonablgnd cash balances and that past underestimations of capital

legal costs; growth that had led to some accumulation would probably be
a mandated case management process; followed by modest overestimations which would effectively
regular performance audits of the fund; even out the cash balance position.

a memorandum of understanding between the Office of AS regards its varied statutory obligations, the committee
Consumer and Business Affairs, the Real Estate Instituteonsidered levy proposals from the state’s catchment water
of South Australia and the Australian Institute of Convey-management boards in April and May 2005, approving all
ancers regarding the aims and processes of the fund; proposals to the minister. The committee notes that, due to
professional development funding to the Society ofi€ commencement of the Natural Resources Management
Auctioneers and Appraisers; and Act 2004, its responsibilities with respect to the catchment
splitting the fund. board ceases. Th_|s will make quite a b!t more time available
pAting _ to future economic and finance committees and | know that

The Minister for Consumer Affairs responded very promptly,they will be able to use it very well in the pursuit of better

I m|ght say, in February 2005 and indicated her' intention t(bublic accountability and accounts management.

provide for the reasonable legal costs of an applicant accrued The commitiee also considered a number of tender

as a direct result of a direction by the commissioner t0 bgygposals forwarded from the Office of Public Transport
recov.er.ablelwnlh the pr|nC|paI sum being cla|m§d. Further,nder sections 39(2a), (b) and (c) of the Passenger Transport
the minister indicated that, in response to committee recomuct, The proposals related to bus services in the outer north
mendations: and south, outer north-east metropolitan areas, the Tatiara
- she has asked the commissioner to set in place regulatiomsstrict Council area and the eastern Riverland area. The
which provide for a clear case management process; committee had no objections to the proposals as presented.
there will be an expansion of the commissioner’s reporting In terms of inquiries completed during 2004-05, the
on the administration of the fund, with this data includedcommittee dispatched its inquiry into training programs in
in the commissioner’s annual report, including informa-August 2004 when a ministerial inquiry into the same issue
tion on the length of time taken to complete each claimwas initiated. The committee referred all evidence compiled
and whether or why claims were refused; to that point to the ministerial inquiry. The committee further
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completed its inquiry into the proposed reduction in poketar, the Presiding Member in a variety of ways. | take this
machines in November 2004. The committee had tabled ampportunity to thank the current members of the committee:
interim report in June 2004 and had subsequently receivethe Hon. Graham Gunn, the Hon. lain Evans, the Hon. Trish
supplementary evidence from government and industriVhite, Mr Jack Snelling, Mr John Rau and Mr Martin
representatives. New and ongoing inquiries during thédamilton-Smith, as well as the previous members, namely the
2004-05 period included matters such as the ConstructioHon. Karlene Maywald and Mr Michael O’Brien for their
Industry Training Board on which a report has been tabled;ontributions to the committee’s work during the year.
national competition policy—again, a report has since been
tabled—and private school bus contracts on which a report Mr HAMILTON-SMITH (Waite): | rise as a member
has been tabled, as has a ministerial response to the comnfif-the committee to make a contribution on the subject of the
tee’s recommendations. annual report and acknowledge the remarks of the chair. On
The committee also initiated an inquiry into the Crown behalf of the opposition | pass on our thanks to the staff of the
Solicitor's Trust Account after evidence provided by thecommittee, who | think have done a sterling job. However,
Auditor-General indicated funds within the Attorney- | want to raise some matters of concern in respect of the
General's Department had been deposited in a specifidnnual report. First, | think that the committee could have
account with the object of withholding them from the been alittle more active during the year. The number of terms
government’s carryover process. The committee toolf references that we took on were few. I think that we could
evidence from 11 witnesses in addition to several submisiave been more energetic, in particular, in regard to that
sions and at the completion of the reporting period wa®ffshoot of the Economic and Finance Committee, namely
considering a draft report. The committee also initiated arihe Industry Development Committee. | note that it really did
inquiry into the cost and availability of public liability not meet at all in that year of 2004-05, yet there have been
insurances in South Australia as mandated in the Recreatior@ilite considerable government investments in a range of
Services (Limitation of Liability) Act 2002 and Wrongs enterprises—Griffin Press, OzJet, Carnegie Mellon, to name
(Liability and Damages for Personal Injury) Amendment Acta few—all of which arguably should have come through the
2002. At the completion of the reporting period, the commit-Industry Development Committee as part of the openness and
tee was still taking evidence from community, governmengccountability of the government process.
and industry groups. [, and others, have raised concerns during the course of the
As Presiding Member, | attended both mid-term andyear about the way the committee has functioned. | have a
biennial conferences of the Australasian Council of Publiconcern that the committee has been interfered with to an
Accounts Committees—the peak body for public accountextent by the government of the day. | know that an element
committees in this nation. These meetings were held iof this is perhaps unavoidable, and | know that all govern-
Brisbane in August 2004 and February 2005. As Presidingnents take a keen interest in what goes on within parliamen-
Member, | presented a paper at the biennial conference tiary committees, but | think it has been brought to a new level
February on public liability issues. | was interested to hear oin this particular committee. On one occasion, it was
the development of public accounts committees in countriesecessary to raise a matter of privilege in the house seeking
such as Papua New Guinea and South Africa and the role thite Speaker’s prime facie ruling in respect of a possible
these committees are playing, especially in the South Africanonstructive contempt by obstructing and intimidating
context, in fostering and reinforcing newly democraticmembers in the discharge of their duties or by tampering with
governments and institutions. | was very impressed by thwitnesses. That was directed towards the Treasurer. There
way that the South African delegates were taking their newvas quite a bit of concern about the extent to which the
democracy very seriously; they clearly value the democratigovernment might be taking too keen an interest in what was
processes that they now have. It was also interesting to s@eing on in the committee to the extent of interfering with its
the extent to which the parliament takes responsibility fofprocess.
training these new members of parliament, many of whom | have a firm conviction that these parliamentary commit-
have varied backgrounds that do not necessarily relate tees are committees of the house. They are responsible to
ready understanding of their new processes of democracypu, Mr Speaker. They are there really for members in their
particularly as many of the bodies that have been establisheslvn right, as part of the committee, to examine, explore,
in the new South Africa are quite different from those thatquestion and report back to the house. They are not there as
existed before. | found that parliamentarians were reallglevices or as organs of the government. For that reason, |
thinking through the value of the institutions that they havethink any government needs to tread very carefully to the
adopted from the Westminster form of government and werextent to which it seeks to interfere with a committee and the
treating them with a lot more respect than we do unfortunatedue, fair and proper process.
ly in our community at times. I think that a number of terms of reference the committee
The committee has had quite a busy year which habas undertaken could have been handled better. | am particu-
included the appointment of a new research officer inarly concerned about the way in which the so-called ‘stashed
November 2004 who, with the secretary, has providedash’ term of reference was dealt with (that is referred to in
assistance to the committee. | thank Mr Andrew Blue, whahe annual report) and the process used for dealing with that.
is our new research officer, for the breadth and depth of thén particular, | think it drew attention to a number of short-
work he has done since coming to the committee. He hasomings in the way in which the committee functions and, in
managed to get on top of some very complex evidence thdact, the way the act stands at present. For example, on 20
has been part of the matters that the committee has consider@dtober, | recall the committee calling the Auditor-General
recently and the fact that his knowledge is so thorough haas a withess without prior notice being given and without any
been a great comfort to me and | think to other members aihembers of the opposition being present. | was actually
the committee. Dr Paul Lobban has continued in his excellerdelivering my wife to the hospital; she was having a baby. |
role as secretary in supporting the committee and, in particuthink one of the other members had approved leave. The



3922 HOUSE OF ASSEMBLY Wednesday 9 November 2005

point is that we had a case where not only was a witnesghe house would know that, in the context of this annual
being called without notice—and even this morning wereport, it has been mishandled by the committee. It was
discussed the need for notice to be given before motions astmply nothing more than a political witch-hunt.
moved by the committee—but no members of the opposition The house is now aware, because the report has been
were present. Okay, there were reasons for that, but | thintabled, that the opposition feels that only an independent
that, as a protocol, it would have been a good idea, from thgudicial inquiry will find out the truth of the matter—an
point of view of the credibility of the committee, for opposi- inquiry with the widest powers and broadest terms of
tion members to have been present. reference possible. We feel that the majority report is very
On 25 October 2004, the Treasurer told the parliamenbiased and tilted towards deflecting attention in regard to the
about the discussions he had with the chair of the committematter away from the Attorney to Lennon and Pennifold and
regarding having the Auditor attend before the committeethat the matter needs to be addressed through a judicial
which, as | mentioned before, led to a matter of privilege. linquiry.
do not believe it is appropriate for a minister of the Crown, All these things are very relevant to the annual report
in his office, to be involved with the operations of the because, if the committee is going to take on terms of
committee. The committee must be seen to be independem&ference that simply become so highly politicised that you
and it is a responsibility of the chair, on behalf of the eventually have government members putting in a majority
Speaker, to ensure that that occurs. report and opposition members having to put in a minority
On 11 November, the committee again called the Auditorreport, it detracts from the credibility of the final report. In
General as a witness, without the knowledge of nonregard to the way in which the committee then finds itself
government members at the time, when there was a matter obnducting its affairs, you finish up with a political beat-up
privilege under consideration by the Speaker of the house arg) the government and responding political beat-up by the
the Speaker had ruled that the committee was not to pre-emppposition. | remember that, during the last parliament, the
amatter of privilege before the house. Again, | think that wagpresent Treasurer and the present Minister for Infrastructure
inappropriate. where experts at this, that is, beating things are in the
On 7 December, the chair publicly released confidentiaEconomic and Finance Committee.
details regarding the medical condition of Ms Kate Lennon, | think the whole thing was terribly tragic. | do not think
a future witness to appear before the committee. | anthe committee has got to the truth of what happened in the
concerned about that in the light of the fact that we have hagtashed cash affair and that only a judicial inquiry will do
two suicides in the nation after people had been trawlethat. We will debate that matter separately. | do not think the
through committees, and | am talking about the case ofroceedings of the committee in respect of that inquiry have
Energex CEO, Mr Greg Maddock, in 2004 in Queenslanddone it any credit at all. There is so much conflicting
and Ms Penny Easton in 1992 in Western Australia. Thesevidence, so much nonsense came out, and there was so much
tragedies should serve to remind committees of the pressukgghly politicised activity during the course of the term of
persons caught up in a political row can feel when thrust inteeference that it reflected very poorly on the credibility of the
the public spotlight. Parliamentary committees need to beommittee and the way it went about dealing with the matter.
responsible and should be condemned for ruthlessly pursuing the government moves terms of reference for such
individuals for political purposes. In my view, particular care purposes, there will be a response from the opposition—and
should be taken when a committee is made aware of speciglere was.
circumstances affecting a person, such as a medical condition
in the case of Ms Lennon and iliness of family members and Mr CAICA secured the adjournment of the debate.
financial pressures in the case of Mr Kym Pennifold.
On 7 December, we had an interesting transaction on ECONOMIC AND FINANCE COMMITTEE:
radio, where there seemed to be a threat from the chair along NATIONAL COMPETITION POLICY
the lines of, ‘We can issue a summons.’ Then, another quote,
‘What happens if she still can’t make it?’ The chair said it MS THOMPSON (Reynell): | move:
could ‘result in incarceration’. The chair also implied that ~ That the 54th report of the committee entitled National Competi-
standing orders and the act ‘don’t make provision for a siciion Policy, be noted.
certificate’ and that the refusal to turn up to a committeeThe Economic and Finance Committee has examined the
could be ‘a contempt of the parliament’. Ms Lennon hadlegislative review processes applied by the National Competi-
written to the committee on 12 November 2004 asking it tdion Council and the impact of the withholding of national
‘please treat my medical condition as confidential'. | believecompetition payments to South Australia. The committee
this was disregarded by the chair, which | think is unfortu-notes that 178 South Australian acts were identified by the
nate. | know there were reasons for that, but | think we neetllational Competition Council as containing competition
to be sensitive to these issues. As members of parliament, westrictions that should be reviewed and, where warranted,
must adhere to a certain responsibility. reformed. Competition payments are not tied commonwealth
As members would be aware, | was so concerned abogprants; they represent the state’s share in the dividends arising
this issue of the need for non-government members to big=om competition reform and they recognise the fact that
present that, in February, | moved an amendment to thmore of the benefits flowing from increased economic growth
Parliamentary Committees Act 1991 that would require aaccrue to the commonwealth government through the taxation
member of the opposition to be present. | was disappointesystem.
that that was not agreed to, because | think it would add The government's capacity to invest in the infrastructure
credibility to a committee if there is representation from bothand public service needs of the state is diminished by not
sides. As | mentioned earlier, | am particularly concernedaccessing the full amount of competition payments available
about the term of reference into the Crown Solicitor’s Trustto it. It is alarming that in the last two financial years South
Account. The report has now been tabled; itis on the recordAustralia had almost $30 million in national competition
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payments either penalised or suspended and a further Whilst the benefits of competition reform are longer-term

$8 million to $10 million in penalties is earmarked for this and spread more widely amongst the community, the costs
financial year. These penalties have been applied by thaf competition reforms are often concentrated in a particular
National Competition Council which has judged that Southarea and can be borne immediately. The committee notes,
Australia has not invested in a timely manner in the legistherefore, that it is ultimately how society compensates and
lative review program. supports those affected by competition reforms which are the

The latest penalties are due to a perceived lack of progre&8Y issues yet to be satisfactorily resolved. The fact that some
on reviews pertaining to liquor retailing, ownership restric-States have the financial resources to fund milk vendor
tions in health professions, and barley marketing. Accordingindustry rationalisation packages and others do not is also
ly, the committee took submissions from some key stakeholdsymptomatic of a flawed system. Industry groups such as
ers in these disparate industry sectors to assess the situati®ik vendors, pharmacists, hoteliers and farmers openly
for itself. The committee was told by the Australian Hotelsdispute the benefits to the community of enforced competi-
Association that national competition findings that statelion, yet without competition reforms the state can be held to
restrictions on retail liquor licences are anti-competitive werdansom and penalised by way of competition penalty
wrong. They cite consumer surveys indicating evidence opayments.
price flexibility, consumer preferences as to how and where The committee has concluded that the legislative review
they purchased liquor, and retail responsiveness to consum@iocess involves a misunderstanding of the nature and role
demand and convenience. of competition in the economy. It is also evident that the

The South Australian Farmers Federation informed thdMPosition of an agreement under which a national agency
committee that a rigid application of competition rules fails2dMministers a comprehensive review of all state legislation
to appreciate the specific and significant issues faced by rurapd recommends the imposition of financial penalties, ifitis
producers in a small market such as South Australia. Th issatisfied with results, is inconsistent with the South
committee notes the Farmers Federation view that the effeéustralian right to democratic self-government. o
of inflexible applications of policy is essentially anti- APProaches based on the dominance of a single objective,
competitive as concentration occurs and duopolies opuch as the promotlo_n of competition, must be rejected and
monopolise result with both consumers and farmers missinglements of compulsion must be removed from the process.
out. On the contentious issue pertaining to barley marketing] "€ committee recommends that the effective presumption
it was the considered view of the committee that the push bi*at the status quo is wrong, arising from current national
the National Competition Council to deregulate barleycOMPpetition principles, be reversed to put the onus on the
marketing overlooked the fact that much of the Souttdvocates of change to make out their case. It is further
Australian grains industry was still a networked industry. récommended that the National Competition Council no

. . longer be required to carry out legislative reviews and that
With regard to the health professionals, the SouJ[hgovernments, through COAG, undertake to agree broad

Australian Pharmacy Guild told the commitiee that a ystems and processes for reviews, including mechanisms for

community benefit is derived from pharmacies being owne% - . S -
: - . roper consideration of the submissions and views of any and
by pharmacists. That view is also held by the federaaII interested parties.

government. However, the National Competition Council
opposes restrictions imposed by the South Australian
Pharmacy Act limiting the number of pharmacies owned by, qepate is that the chair has accurately reflected the
individual pharmacists or friendly societies. The guild . iants of the report

supports the limitations and believes the current community '
approach mediated through the guild allows suppliers t0 The Hon. P.L. WHITE (Taylor): My contribution to the
operate as the first line of the health system where corporaigspate s firstly to concur with the member for Davenport on
chains would not because of their purely financial imperays contribution and to support the chair in her summation of
tives. the committee’s view of the implementation of national

The committee also obtained the views of the Soutftompetition policy for South Australia. The conclusion that
Australian Milk Vendors Association as it had publicly the committee came to was essentially that we did not have
expressed reservations about changes to milk distribution ary much a problem with the stated objectives of the NCC, as
the potential abuse of market power by larger supermarkehey would put forward and the Chamber of Commerce
chains. The committee notes milk vendors’ claims thatvould put forward; however, the real problem was in the way
processing companies are choosing to vary conditions anéle policy is implemented and with the way that state
pricing unilaterally, and they hold fears that, if distribution governments are compelled to review legislation from an
to supermarkets is not done through the milk vendors, agssumption that there is something wrong with the industry
larger supermarkets appear to want, then 50 per cent gkctor operations at this point in time. It comes rather than—
vendors will become unviable. TheHon. |.F. Evansinterjecting:

The committee heard that, to date, $1.68 billion of federal The Hon. P.L. WHITE: Itis. That is the assumption—
government money has been spent on rationalisation of thbat there is something wrong and the state government or the
wider dairy industry and an 11 per cent per litre levy on milkindustry must prove that they are working appropriately. One
has been collected throughout Australia towards furtheof the criticisms that came forward from all the industry
industry restructuring, yet milk vendors have been left out okectors that approached the committee—and it was the view
any rationalisation process. In such situations the committelermed by the committee—was that there was not sufficient
notes the difficulty in separating out general structural changeredence paid to the public interest test. We had quite
within various sectors from that which is caused directly bydisparate industry sectors come before the committee and
national competition policy, but still the work of the commit- they all, in their various ways, had the same story to tell on
tee has detected a clear problem. that point.

The Hon. I.LF. EVANS (Davenport): My contribution to
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Another problem with the way that NCP policy is being land sales generate income that allows the trust to build a
implemented in Australia is that there is not adequate@ange of new energy efficient and adaptable public rental
consultation with the very industry sectors which are affectedlwellings. This process is steadily replacing old, obsolete
by it. It seems to involve a misunderstanding of the naturgublic housing, reducing operating and maintenance costs and
and role of competition in the economy. The single mosteinvigorating neighbourhoods. The Goldsmith Drive project
important objective, it seems, is that it is aimed at promotiorwill provide 230 homes in a low to medium-density residen-
of competition above all other goals. Members of thetial development of the land via a joint development arrange-
committee were particularly concerned about the nature of theent between the Housing Trust and the private sector.
reform processes and, in many cases, evidence from various Thjs arrangement will put the trust in a position of

industry sectors pointed to the fact that there had been a |%hrrying only 50 per cent of the risk while maintaining an
of pain caused to the industry in the process of review, bujcceptable return on investment. The project budget is
that the outcome did not lead to a better or fairer market fogs7 million and the trust is responsible for 50 per cent of
their mdustry._ ) ) ] development costs. It expects a net cash surplus of $5.4 mil-
In supporting the chair's report to parliament, suffice tojion as well as retaining land value at $2.9 million to con-

say that while national competition policy in some respectsgruct 46 public rental houses. The development will include
has led to many worthwhile changes in the Australiang range of allotment sizes to suit the private and public
economy, there is a lot of pain often felt up-front pretty housing sectors, including villa, courtyard, town house,
quickly by very small parts of an industry. At the end of theterrace, community titled and traditional lots. The project
day, with all the expense and effort that particularly the stat@ims to demonstrate excellence in urban design, so a signifi-
government is faced with in doing these theoretical reviewsgant feature of the proposed joint development agreement will

we cannot always see the benefit and, indeed, some sect@jsthe incorporation of a range of environmentally sustainable
of the industry bear quite a lot of pain up front and seeminglyjevelopment principles.

unfairly. With the recommendations of this report, the
committee hopes that in future the federal government Wi|b

taekﬁaﬁig;ﬁ?é?m gté'gi’\?eed p?géﬂcglfrl;;gomasrgsoﬁs irses%(ranse (Xconsideration, such as undertaking programs that promote
P p prog ' Eero waste initiatives. These initiatives will be further refined

Sg?;g?neer\]’,\[’g% dhl?:eriein\l/%?ve%sinathne“r(l)l\?é?;i '?lt tg'fesgr%rereo nd developed when the joint venture partner is engaged, and
9 9 hat partner will be expected to enforce the guidelines to

those reviews, | think it is fair to say that they take an anUIencourage excellence in urban development, energy efficien-

g ; r}fy and water conservation. The guidelines will also protect
Is judged do not always reflect the current potential of thqhe rights of residents with respect to adjacent development.

industry. ] : o :
A . The committee is pleased to support the extensive integration
_Asignificant review by the federal government about the,t e features and philosophy in the design of the proposed
direction of this policy is worthwhile and, hopefully, a

. . > . ) roject, particularly the f n water r nd ener
different attitude towards its implementation of penalties tdofqugc, particularly the focus on water reuse and energy
: o . : -efficiency.
the state, which do harm the ability to provide services in i i
those industry sectors. The total development of the site, assuming that
Motion carried. 230 homes are created, will lead to a total expenditure of

approximately $35 million, including expenditure on the

The Housing Trust is also continuing to consult with the
ffice of Sustainability and further initiatives are under

PUBLIC WORKS COMMITTEE: GOLDSMITH construction of private and public housing. On the basis of
DRIVE LAND DEVELOPMENT PROPOSAL— the Housing Industry Association’s measurements and
NOARLUNGA DOWNS business multipliers, this four-year development could
employ 223 workers and increase output elsewhere in the
Mr CAICA (Colton): | move: economy by approximately $65 million. Site works will

That the 228th report of the Public Works Committee, on thecOMmence in mid-2006 and the first land sales are expected
Goldsmith Drive Land Development Proposal—Noarlunga Downgd0 occur in December 2006. The committee has been assured
be noted: that current market conditions in the building industry have
Before commencing my report proper, | would like to issuePeen considered in setting this schedule. The Housing Trust
an apology. On every occasion since | have been the chair §f committed to maintaining 20 per cent of the allotments for
the Public Works Committee and, | understand, beyond thatublic retail housing using profits from the development and
time as well, the committee would always issue an invitatiorsale of the remaining 80 per cent to offset the cost of building
to the current local member either to attend a site inspectiofin these allotments.
or to attend the hearing to provide that member’s point of The Public Works Committee supports the overall project
view. On this occasion, there was some confusion. The budbut is concerned that the need to finance the trust's homes
obviously stops with me because of the position | hold, andhrough sales of other properties will apply upward pressure
I am willing to accept that. On this occasion, inadvertently theon the cost of the remaining development that may price it
member for Mawson was not invited, and | have since writterout of the range of some new home buyers. The development
to him to apologise for that fact, and | wanted that placed orromplies with the legislative requirement for at least 12.5 per
the record. cent to be maintained as free space, but the committee is

The South Australian Housing Trust has a 15.252-hectareoncerned that the legislation also allows councils to sell
parcel of land located at Goldsmith Drive, Noarlunga, and iportions of the reserved free space land. The land to be
negotiating to purchase an additional 0.3 hectares to providdeveloped appears to incorporate an Aboriginal burial site,
a total development site of 15.552 hectares. The Housingnd the committee is concerned that the legislation surround-
Trust is expanding its role in urban renewal, land developing perpetuity of tenure of cemeteries does not appear to
ment and affordable housing projects. Funds from house arektend to indigenous interments.
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Notwithstanding these concerns, the committee recognisdéllen into a state of dilapidation and could be improved
the value of this initiative by the South Australia Housing greatly. However, there is no impetus for the owners to spend
Trust and, pursuant to section 12C of the Parliamentarthat money.

Committees Act 1991, recommends the work to the parlia- On the Milang site, the owners have taken a different

ment. attitude to those on the Glenelg River. They have put in a
Motion carried. common effluent scheme, they have fire rated their shacks,
they have instituted considerable improvements to their
CROWN LANDS (PRESCRIBED SHACK SITES) shacks at great expense to the individual shack owners, and
AMENDMENT BILL they have shown good faith and spent the money and

upgraded their shacks. | think what has occurred at Milang

Mr WILLIAMS (MacKillop)  obtained leave and would occur at the Glenelg River sites almost immediately

introduced a bill for an act to amend the Crown Lands Actif the shack owners had some form of tenure which they

1929. Read a first time. knew was going to allow the shacks to remain in their
Mr WILLIAMS: | move: ownership or their family’s ownership for a longer time.

The amendments that | want to put into the act would not
ive tenure immediately to the current shack site owners. It
ould vest ownership, via a lease, in the local council: the
istrict Council of Grant in the case of the Glenelg River and
e Alexandrina Council in the case of the Milang site. Both
se councils are desirous that this happens, and are more
n happy to manage the sites. The councils would actually
: manage the sites and issue subleases to the existing leasehold-
believe would have been more acceptable to the housgg pt those subleases would have transferability clauses in
Consequently, | now bring this bill to the house, which iSy,em and allow the leases to go on for a much longer period.
basically the amendments that | was going to move 10 thgpe pjj| suggests that the head lease to the councils would be
other honourable member’s bill to achieve a similar result. 5 99-year lease. That would give security and would create

The bill seeks to add a new clause to the Crown Lands Acl, environment where the shack owners would spend
to allow the lessees of at least two prescribed shack sites gpnsiderable money upgrading their shacks, both environ-
South Australia to enter into a different scheme of tenureémentally and in other ways, including fire rating, etc.
Curl’en'[ly on the Glenelg River, in the South-East corner of A number of memberS, onein particu'ar’ have expressed
the state—and | am sure that members are aware now thagg opinion that the general community wants these shacks
vast majority of that river lies within Victoria and several \emoved. | remind the house that over 7 000 signatures have
small stretches of the river flow through South Australia—pgen presented to this house. There have been 7 500 signa-
there are three shack sites on the South Australian section gfreg presented on petitions tabled in this house from the
that river. o people of Mount Gambier and the surrounding districts

An honourable member interjecting: supporting the very measure that the member for Mount

Mr WILLIAMS: Itis beautiful, and that is what we are Gambier and | are trying to make happen. | expect that,
trying to fix up. There is another site at Milang where therebefore this matter is debated by members in a couple of
is a similar situation with a number of shacks. On those fouveeks, we will have letters of support not only from the local
sites—the three on the Glenelg River and the one at Milang—Grant District Council but also from the Glenelg Hopkins
the shack owners only have a very limited tenure, known ashire, which is the council over the border in the Victorian
a life tenure, of the lease which expires on the death of theector opposite the Grant council. | expect that we will also
leaseholder. The problem that has been identified—certainlyave a letter of support from the Nelson Ratepayers Associa-
at the Glenelg River shack sites—is that, because of thgon or community association. Nelson is the township
tenuous nature of the tenure, the shack owners are vegpstream from the mouth of the Glenelg River. | expect that
reticent to spend any money upgrading the shacks. One of thge will have letters of support from a number of other
reasons that governments—not only the current governmestganisations in the local area.
but also the previous government—have been reticent to issue | urge anybody who does not want to support this
other forms of tenure is because the environmental issues asarticular measure to bring to the parliament evidence of
such that it was very difficult to provide a decent, proper angheople who are opposed to this, because | have been unable
efficient effluent disposal scheme. With new technology, theo find any evidence of such people, apart from the minister
shack owners believe that they can now provide an efficierdind those members who basically represent seats in metro-
effluent disposal scheme, but they are very reticent to spengblitan Adelaide. When | was speaking to the member for
money on that in the knowledge that they could lose theiMount Gambier's bill, | said that the problem with the Labor
tenure to the shack site at any time. | think that, currently, th@arty is that its members have a philosophical problem with
minister has the option to cancel any shack lease with thrgseople actually owning property. They accept that people can
months’ notice. In any case, the tenure or ownership of thewn their principal place of residence, but they do not like
shack site will not go beyond the life of the current leaseholdpeople owning a second property, notwithstanding that many
er. government members own second properties and investment

In the case of the Glenelg River shacks, that has mitigategroperties, but they do not like the common man owning a
against the shack owners spending money not only osecond property, in particular holiday property. They just do
effluent disposal but also on general upgrade and maintetot like it; they have a philosophical problem with that.
nance of the shacks to bring them up to a much higher | have briefly discussed this particular matter with one of
standard than they are. Consequently, we have shacks on gitg colleagues, the member for Hammond, who has raised the
which, the owners fully accept in a number of cases, havessue of public access to these sites. | explained to him that

That this bill be now read a second time.

The bill is in consequence of the defeat of the second readi
of a bill introduced by my colleague the member for Mount
Gambier recently in this house. | was disappointed that thg,
house chose not to pass the bill at the second reading st

to allow us to move into committee, given that | had already, 5
indicated that I would move amendments to the bill which |
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it was my understanding that both councils involved—thebut not across the border. | commend the bill to the house and
Alexandrina Council and the Grant Council—were desirousope that over the next couple of weeks it will be supported
of having public access to the waters, both at Milang and oby this house. | inform the house that, simultaneously, the bill
the Glenelg River. | have given an undertaking to him towill be introduced into the upper house and, hopefully, it will
ensure that that does happen and, if necessary, | will move ayet support in that house also and be enacted into law by the
amendment to ensure that it happens. So, | may move and of this year.
amendment in committee if | can get support for the second
reading in a couple of weeks’ time in order to put that into  The Hon. R.J. MCEWEN secured the adjournment of the
effect. debate.
Basically, through this measure, we want to give the
decision making back to the local community. | also pointout ~ ECONOMIC AND FINANCE COMMITTEE:
that the minister's and the government’s position is ‘Why CONSTRUCTION INDUSTRY TRAINING BOARD
would we want to alienate some crown land?’ The reality is
that in 1836 all of South Australia was crown land. Every bit MS THOMPSON (Reynell): | move:
of it was crown land, and we have alienated most of it from  That the Fifty-Sixth Report of the committee entitled ‘Construc-
the Crown. We have sold freehold title to most of it. A tion Industry Training Fund’ be noted.
number of members of the government own freehold title tofthe Economic and Finance Committee has conducted an
property on the waterfront down on the metropolitaninvestigation into the role and effectiveness of the Construc-
coastline, but those same people would deny the people tion Industry Training Board. The Construction Industry
rural South Australia the opportunity of having a property onTraining Act 1993 was enacted to establish the CITB as the
the waterfront. They would deny it. There are a number obverarching body responsible for administering the imposi-
people here who would deny it. tion and collection of a levy for the purpose of coordinating
I want members of the government to understand that thigppropriate industry training. The levy and its associated fund
is a tiny little piece of South Australia. In many other operate with the aim of improving the level of skills of new
instances across the state, members of the population hagetrants and existing employees in the industry, with a
been allowed to purchase and own land. Generally, we sgesultant increase in productive efficiency within the industry.
that the perpetual leases through which a large amount of this The CITB told the committee that the training levy funds
land has been owned have now been converted to freehottver 24 000 training places at a cost of $3.3 million each
title all over South Australia, including up and down theyear. As at June 2004, there were 1 382 group training
River Murray. There is freehold title all along the River apprentices supported by board funding, and 1 061 appren-
Murray. | think it would be very difficult to make a sustained tices in receipt of tuition funding, at an all-up cost of
argument that we should not allow a transferable title to b&4.5 million. Against the background of the imminent
given to these shacks sites because it alienates a tiny little bigtirement of large numbers of qualified trades workers in the
of crown land. next few years, the committee’s inquiry has been timely, as
One of the other arguments the minister puts forward ighe identification of skill shortages was a recurring theme in
that this prevents access to that piece of waterfront by theommittee hearings. Many of the witnesses expressed the
general public. | speak about the case of the Glenelg Riveriew that it was the role of the board to address skill short-
shack sites. If the shacks were not there, the public would n@tges. However, the board told the committee its charter was
get near the river. Itis only because the shacks have been put to focus on skill shortages, as this would divert resources
there that people have actually opened up access across tfraim areas where a greater marginal impact can be achieved
piece of crown land to the river at those sites. | am more thaper dollar investment.
happy to have this bill oblige the local council to ensure that The committee accepts the issue of skill shortages is a
there is public access to the river along those sites and alsmanced one, compounded by the specialist subcontracting
at Milang. | am quite happy for that. | do not have a problemand cyclical nature of the industry but, nonetheless, believes
with public access to any part of South Australia. the objects of the act need to be amended to indicate that the
A fair bit of the debate has already been put to the hous€ITB’s primary role is to provide training in the areas of skill
in relation to the previous bill, as | said, which was broughtshortages. The committee also heard a divergence of opinion
to the house by the member for Mount Gambier. It is theexisted in the industry, with many suggesting entry level
same debate and argument. It is just the method that | walriaining was the most important aspect of training because it
to achieve at the end that is slightly different to what therepresents the best form of investment to ensure a sustainable
member for Mount Gambier presented to the house. Over tHow of new entrants to the industry. However, training for
next week or two—because | suspect that we will not gethe existing work force was also widely acknowledged to be
back to this debate at least until either Wednesday the 23iichportant because it allows the more rapid response to skills
or 30th at the earliest—I am hoping to sit down with aareas that are in demand.
number of members, go though exactly what we are tryingto The committee acknowledges training across the whole
achieve with this and assure those members that the locgpectrum of the industry is important. However, it is the
communities do want this to happen, if passed by this houssonsidered view of the committee that the best outcome from
and comes into effect. limited funds is to direct them to entry level training through
The other thing | point out is that, in the case of thegroup apprenticeship schemes or group pre-vocational
Glenelg River—on the other side of the river, that is, portionsschemes and individually indentured apprentices. To this
of the river that are in Victoria—there are a number of boateffect, the CITB may need also to develop a policy in regard
sheds which will be there in perpetuity, because the Victoriamo traineeships and the role traineeships may play in the
government does not have this nonsensical philosophicédaining of new entrants in the industry. The committee also
view about citizens owning property or even owning a secondecommends a key stakeholder forum could assist in reaching
piece of property. We have the problem in South Australiaconsensus on how best to maximise outcomes from the levy
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and to ascertain the best approach to ensuring more appren- The committee recommends that the act be amended so
tices come through the system. that the CITB submits its training plan to the Economic and
The hearings also revealed a few concerns about whethEinance Committee of the parliament each year. So many
the CITB is controlled by those with conflicting interests, anddiffering views were expressed by witnesses about the need
guestions were raised about whether members are sufficiently focus on different areas that it was considered that one way
independent from the recipients of CITB funding. Theof ensuring that this funding is made publicly accountable,
committee notes, however, that, whilst questions about thand not just accountable to participants within the industry,
merits of the board structure and operational system thas to have this important training plan reviewed by the
potentially conditions negative attitudes across industrfeconomic and Finance Committee so that there is public
groups were evident during the hearings, no viable alternativaccountability in relation to the activities of this important
model was forthcoming. The committee recommendsboard as it is a key area for our economy. This would ensure
therefore, that the CITB develop a widespread communicahat the results achieved compare to the improved plan so that
tion strategy to clearly explain the rationale for its trainingthey can be judged and, hopefully, this would act as a positive
agenda and funding allocations in order to address anstimulus for further action and more accountability. Further-
negative industry perceptions. more, the committee believes that the commissioning of
The committee also heard of anomalies in the allocatiomegular reviews of the CITB, the training it provides and
of training funds. Under the current interpretation of the actregular quantitative and qualitative analysis of that training
certain trades in kitchen and bathroom areas do not fall intés another way to keep the creative pressure on the CITB to
any category for CITB funding. The committee is of the view perform. The committee noted that a review has recently been
that a positive direction needs to be taken by the CITB irundertaken at the behest of the minister and that this has
order to have a consistent approach to its system of fundinglready resulted in some changes being made and greater
Specifically, the committee suggests that the act be amendeelcognition of the important role the board plays.
so that the definition as to what the fund can be applied tois The CITB is tasked with a tough job, but the overriding
amended so as to include employees and contractors in tikencern for the committee is that more lateral options need
installation of kitchen, bathroom and furnishing industriesto be developed to increase apprenticeship and traineeship
The reservation of some witnesses in this area was that it sumbers. The committee acknowledges that interpretations
hard to distinguish between the manufacturing of some of thabout funding allocations are often secular and frequently
fittings in a home and the installation, and the eventuatiraw criticism, but still the committee urges the CITB to take
consideration of the committee was that the fund shoul@n the future challenges for the building and construction
apply to those involved in the installation only of theseindustry with more strategic planning and intent than is
fittings. currently seen by some of the participants within the industry.
By its very fragmented nature, the industry has lostt is for this reason that the committee welcomes any future
significant capacity to support traditional employment ancobpportunities to assist the CITB in their endeavours, and it
apprenticeship arrangements and, as mentioned earli@ommends this report to the parliament.
against the background of the imminent retirement of large
numbers of qualified tradesmen in the next few years, itis The Hon. l.F. EVANS (Davenport): | rise to speak to
critical that the CITB maximises outcomes from the levy. Bythis report. In the committee, | moved for this term of
and large, stakeholders agreed the levy spend was besference to be undertaken by the committee. The parliament
directed by an industry-led board. The hearings pointed tés aware that | have a background in the building industry
wide endorsement for a legislated levy, and the majority oprior to my entering parliament, and the operation of the
witnesses considered that the industry was better off with &onstruction Industry Training Board has always concerned
CITB than without one. me, especially the way it operates the fund. My main concern,
The committee also commends the CITB on workingas can be seen in the report and from the evidence given, was
towards Australian Quality Framework Standards, and it hathat the fund is used to provide a lot of what the experts call
established key performance indicators for group trainingipskilling training and not as much entry-level training as |
schemes and had put in place funding requirements not to layould prefer. In other words, they would provide training for
off apprentices. However, it was also evident that there wageople to undertake occupational health and safety training
some sense of urgency amongst stakeholders and commitigee elevated platform training, which is a legal obligation of
members for the CITB to be continually looking at finding the employer anyway, rather than spend the money actually
more flexible ways and responsive training packages in thgetting people into the industry as apprentices or trainees.
industry. One of the case studies cited of such a flexible and It seems to me that if the employer already had the
responsive package was the Doorways to Constructioabligation to provide OH&S training, there is no need for the
scheme, which is operating very successfully in a number d€onstruction Industry Training Board to tax builders and
high schools, including the Morphett Vale High School in mytheir clients to subsidise training that is already legally
electorate. | have been able to see for myself the way thisequired when there are skill shortages right throughout the
program, which is sponsored by the CITB, allows youngindustry. | am pleased that the committee finally agreed to the
people to assess whether the building industry is where therinciple that the Construction Industry Training Fund should
future lies. It enables them to try various trades and skills tdoe primarily used for entry-level training. | know that has
get a feel for what it is like to work on a building site, to get strong support within some sections of the housing industry.
a feel for working cooperatively and for the type of mathsMr Bob Day from Homestead Homes gave evidence to that
that is required in the building industry. It has been veryeffect. When he was asked how much of the money he would
successful in the case of Morphett Vale High School, whichwant for entry-level training, he suggested 100 per cent of it.
I believe is reflected in all other Doorways to Constructionl think we all acknowledge that Bob Day is one of Australia’s
programs, in attracting young people to take up places in thieiggest builders. | think that he builds in every state of
construction industry. Australia, so he knows the industry well. | am glad the
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committee signed off on that particular recommendationMinister. That might be a fluke, but the reality is that, after
because it is important that we try to get more people into th8%2 years of the Howard government, we have the best
building trades to sustain the industry. Therefore, the monegmployment figures and the lowest unemployment figures for
should primarily go towards areas of skill shortage or gettin@8 years. Maybe the member for Cheltenham can explain
people into entry-level training rather than training that ishow that has occurred.
required by law anyway. The committee has also recommended that the act be
The second issue is the recommendation that the objectésnended so that every year the Construction Industry
of the act be amended to indicate that the board’s primar¥raining Board is required to bring its training plan before the
role is to provide training in the areas of skill shortage in theEconomic and Finance Committee. The reason we seek to do
industry—that is to say its primary role, not its sole role. Wethat is so that the Economic and Finance Committee can
had evidence from the board that it did not necessarily targehake sure that the Construction Industry Training Board'’s
areas of skills shortage with its funding. It seemed and stiltraining plan is indeed addressing the areas that need to be
does seem a nonsense to me that we have a constructiaddressed. The Economic and Finance Committee used to do
industry training levy and we know that there are skillsthis with the water catchment boards in relation to their
shortages in the building industry, and we do not target thannual plans. We see no reason why it would not hurt the
funding to meet the skills shortages. It seems to me that it i€onstruction Industry Training Board to put its training plan
logical that you would address the funding you have to youbefore the Economic and Finance Committee. It is not an
skills shortages, but, currently, they do not do that. | amapproval or rejection process; it is simply for us to ask
pleased that the committee accepted my recommendation ttgiestions and gain information and to hold that board to
the objects of the act be amended to indicate that the boardégcount, rather than have it slip through to the minister
primary role is to provide training in the areas of skills behind the scenes.
shortages in the industry. | have also put in a minority report with three or four
| know that the board would argue that the industry isrecommendations that | believe would make the operation of
cyclical to some extent and that you cannot pick what thehe fund better. Those recommendations are that the act be
skills shortages will be in 10 years’ time, but | disagree withamended so that the training levy is charged on the cost of
that to an extent. | think that the associations are pretty googrojects net of GST. Currently, we have a tax on a tax. | think
at picking where the skills shortages will be in two, three andve are now economically wealthy enough on this particular
four years’ time. They have age profiles for their industry,issue to change that. I think the board veto should be deleted.
and they know, through the licensing numbers, etc., th&@here is a veto so that, if one of the groups on the board does
numbers of people who are in the industry and who are likelyiot agree with the board decision, the decision is simply not
to retire through age, etc., and they can monitor that prettynade, which | believe is not in the long-term interest of either
accurately these days. So, there is absolutely no reason wkiye board or the industry. There is segmentation in the fund
the money should not be targeted to areas of skills shortagefsom the housing sector and the commercial sector, and |
To a similar extent, in relation to trying to broaden the usehave made a recommendation that the segmentation of the
of the fund, it was put to us by the building industry thatfund be maintained.
those people who install cupboards and that sort of thing into  Further, some in the housing industry, when they pay the
houses are not able to obtain funding. So, an apprentidevy, want to the able to direct which type of training it goes
cabinet fitter, for instance, would not be able to obtainto. As a Liberal who believes in choice, | support that
funding under the act because they are excluded. | am pleasgfinciple. Having been in the housing industry, | know there
the committee accepted my recommendation to change thea danger with these schemes that only those associations
eligibility criteria so that employees and contractors whothat run training organisations end up on the board and that
install kitchen and bathroom furnishings into a home canthose small builders who are not well off or are not high up
have access to the fund. The fund charges the levy based @mthe MBA or the HIA find it very difficult to access some
the value of the work done in the home, anyway. So, if theof the training. | think that their being able to direct the
public are paying a tax on the value of the work, it seems onlynoney they pay into the fund to training they want in order
fair that the people who install the work are able to access employ people is the right principle. | have included some
training through the fund. minority recommendations into the report but, in general, |
We also got a recommendation through the committee thajupport the principle of the report. | thank the committee for
the board policy be changed so that, as market conditionaking on the reference.
allow, the majority of the Construction Industry Training
Fund's training expenditure is directed to entry level training Mr SCALZI (Hartley): | will be brief, because the
or to workers who have left the industry and want to re-entermember for Davenport has clearly outlined some of the
My focus for the Construction Industry Training Fund is all concerns and also the recommendations. There is no question
about getting people in at entry level—to get them into thethat the Construction Industry Training Fund has an import-
system—and, once they are in, my view is that the systerant role to play in the building industry, as outlined by the
will look after the other training, as it is obligated to do undermember for Davenport, and it also has a responsibility to
the law, anyway. The chair of the committee has talked t@ddress our concerns in relation to skills shortages.
some of the other recommendations, and | do not plan to go— As many members would be aware, the fund was estab-
The Hon. J.W. Weatherill: And John Howard should lished in 1993 under the CITF act. The training board was set
look after the rest. up to administer the imposition and collection of a levy for
The Hon. I.F. EVANS: The member for Cheltenham says the purpose of funding and coordinating appropriate training
that John Howard should look after the rest. Even the membemnd for other purposes. Itis a tripartite group consisting of the
for Cheltenham would admit that Australia’s unemploymentgovernment, employees, and employee representatives, and
figures are the best they have been for the last 28 years ard it should be: the board should reflect the industry. It is
that, for 9% years of that time, Mr Howard has been Primeémportant to note that the levy is .25 per cent of the value of
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building and construction work in excess of $15 000, which | support the recommendations. | commend the member
in 1999 was increased from the original $5 000 threshold. for Davenport for his comments on the shift of emphasis,

| agree with the concerns expressed by the member fdrecause there are a lot of good builders who would employ
Davenport that some training has been done in the area &flot more people if they were not faced with the imposts of
occupational health and safety, which should be a legdled tape and regulations. The government claims that we are
obligation of any employer. | agree that that should beout of time when we have the lowest unemployment rate in
understood and funded by any employer. As the honourabR0 years, and itis true that the employment figures are good,

member rightly said, the funds should go towards supportingut let us not forget that is the result of a national economy,
entry into the trades and doing something about skilPecause there has been a injection of investment into the
shortages. general economy and there has been stability, thanks to the
The committee’s recommendations are commendable.floward government. But the youth unemployment in South
believe they will address some of the concerns of people iftustralia is one of the highest in the nation. There are
the industry, but we have to focus on skill shortages. Thagoncerns about long-term unemployment for the mature aged
should be reflected in the recommendation to support entgd they must be addressed if we really are to provide
into the building industry, which | think is of utmost import- OPpPOrtunities.
ance. However, that in itself will not address all our skill _ .
shortages, because a lot of it is to do with the way in which Mrs GERAGHTY (Torrens): Thankyou, sir. I have not
we perceive the trades. | think it is about time that our?ad the opportunity, at this stage, to read the whole report or
education system elevated the value of trades. A lot of goof'® minarity report of the member for Davenport, so |
things have taken place in recent years. | refer to the focus Hertainly intend to take the opportunity to do that. One of the
federal and state governments on skill shortages. There hRSINtS raised during the debate today was about where funds
been support for VET programs in schools and, as | Saids,hould go and who should decide where those funds go.

training colleges have focused on the fact that we have a Debate adjourned.

problem. However, if we do not value the trades in our

schools, if we do not support young people to make a choice  TERRORISM (PREVENTATIVE DETENTION)

at a young age to go into a trade, no matter what recommen- BILL

dations emanate from these types of boards and other areas

we will always have skill shortages. Sadly, young people are The Hon. M.J. ATKINSON  (Attorney-General)
not given the opportunity to choose a trade. | come from Hbtained leave ar_1d |r_1troduced a bill for an act to authorise
family of small businessmen. One of my brothers is a buildetemporary detention in order to prevent the occurrence of a

I spent a lot of my youth putting up ceilings of fibrous p|asterterror!st act or preserve evidence of, or relatir]g to, a recent
and doing straight stopping. terrorist act; and for other purposes. Read a first time.

Ms Thompson: Did you wear a mask? The Hon. M.J. ATKINSON: | move:
Mr SCALZI: Did | wear a mask? Sadly, | did not. In  That this bill be now read a second time.

those days we were not as conscious of the risks. | used fthe Council of Australian Governments held a special

install insulation in roofs, and | did not take the precautionspeeting on counter-terrorism on 27 September 2005. The
that are taken today. | commend the lifting of those standardgommunique contained many policy announcements. Some
Nevertheless, as the member for Davenport said, thosg the most urgent of these were piedges to change the law

obligations should be a given for any business and we shoulghy counter-terrorism. This part of the communique reads:
concentrate on how we can increase the number of people . . . . .
COAG considered the evolving security environment in the

going into the trades. ] o context of the terrorist attacks in London in July 2005 and agreed
An honourable member interjecting: that there is a clear case for Australia’s counter-terrorism laws to be

Mr SCALZI: | have mixed cement. In those days it was Strengthened. Leaders agreed that any strengthened counter-terrorism
’ ) laws must be necessary, effective against terrorism and contain

12 parts of gravel, six of sand and 2%z of cement. | learnt a lo{p o priate safeguards against abuse, such as parliamentary and
working in the building industry. We should elevate thejudicial review, and be exercised in a way that is evidence-based,
importance of these occupations, because they play a ventelligence-led and proportionate. Leaders also agreed that COAG
important role in our community. We need smart pIumbersWOUld review the new laws after five years and that they would

. - nset after 10 years.
carpenters and bricklayers. The assumption that '[hos":éJ COAG agreed to the Commonwealth Criminal Code being

vocational occupations are not as important as other areas gf,ended to enable Australia better to deter and prevent potential acts
employment is a sad reality which causes a lot of skillof terrorism and prosecute where these occur. This includes
shortages. We do not value our trades as we should. amendments to provide for control orders and preventative detention

: ; ., for up to 48 hours to restrict the movement of those who pose a
A lot of young people, if they were given an opportunity terrorist risk to the public. The commonwealth’s ability to proscribe

to become involved in a trade and if trades were valued by th@rorist organisations will be expanded to include organisations that
general community and there were no imposts on smaldvocate terrorism. Other improvements will be made, including
businesses, which make it difficult to employ young peopldmprovements to offences about the financing of terrorism.

and take on apprentices, we would have more people_State and territory leaders agreed to enact legislation to give

- - ffect to measures which, because of constitutional constraints, the
involved in the trades. My brother always used to have tW‘gommonwealth could not enact, including preventative detention for

or three young people working fpr him; now he works on hisyp to 14 days and stop, question and search powers in areas such as
own. Thankfully, his sons are in the trade, so they workiransport hubs and places of mass gatherings. COAG noted that most

together in a family business. However, there should bétates and territories already had or had announced stop, question and
opportunities to get more people entering into the trades—arikarch Powers.

that is what the original purpose of this was all about, tocCommitment to that part of the communique which deals
encourage people to enter trades. That should be the priméth strengthening counter-terrorism laws obliges states and
focus. territories, including South Australia, to legislate in three
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general areas of criminal law and police powers. These areaave different regimes. That does not mean word-for-word transcrip-
are: tion. The States Eequire son&e IegFa]I chart;gzs—for eXﬁmple, com-
. ; : ints against police are made to the Ombudsman in the Common-

speC|a_I po'_lce powers to stop and search people, plac%galth b%t to th% Police Complaints Authority in South Australia.

and '{h'ngsg ] ] Judicial review processes are different, as are the jurisdictions of
special police powers to search items carried or possessegurts. Constitutional requirements are different (as already
by people at or entering places of mass gatherings angmarked), and so on. In addition, house-drafting styles differ and
transport hubs; and :/Iomte _Comrpor:w?alltlh trﬁﬁnehments atrhe tmtnecessary ata Sttateblevel.

. ) . , ost important of all, though, was that it was necessary to bear

preventative detention Ia,WS Wh,'Ch top up Commonwealthsteadily Fi)n mind that deter%]tion of this kind for 14 dayg was a
proposals where there is advice that the commonwealthifferent proposition than detention for a comparatively mere 48
(but not the states) lacks constitutional power to legislatehours at most.

The first two of those three commitments are in the Terrorism The Premiers collectively fought for and won concessions to civil
(Police Powers) Bill 2005, which we debated last night. Thiéiberties in the State version of the Bill. These included, most

. . . . “importantly, judicial review, a sunset clause and reversal of the
bill deals solely with the third of those pledges, preventatlvqjoenmonv\},/eénh position on what became known as the "shoot to

detention. | seek leave to incorporate the remainder of myill" power."
second reading speechhfansard without my reading it. The Bill proposes the enactment of a free-standing State
Leave granted. preventative-detention regime. The Bill contemplates that either a

The COAG communiqué lacked detail, for practical reasonssemor police officer or a Judge of the Supreme Court or District

2"SCourt, a retired Judge of the Supreme Court or District Court, may
After the COAG agreement, Commonwealth, State and Territony,aue’ 3 preventative detention order but severely restricts the
officers went to work on draft provisions, exploring every detail of ,ccasions on which a senior police officer may do so. The policy of
apossible draft Bill, the results of which the Prime Minister wantedi,o Bill is that, so far as is reasonably practical, all applications

before the Australian Parliament by November 1, 2005. South o4 be issued by an officer of judicial rank. That officer is an
Australia had, as we all know, a very particular problem. With so fewgficer who acts in his or her personal capacity and by written
sitting weeks before the break and then an election looming, therg,nsent and does not act as a Court or as a Judge of a Court. The
wlas little |e|9'5|"’!t"’e time andl spacfe In Wh'ﬁh to aﬁcomrl)llskh thegccasions on which a police officer of or above the rank of Assistant
pledge—unless it was to be delayed for months. As the world knowsg o mmissioner can make an order are if (a) there is an urgent need

a first draft was produced in early October. The world also knowsg the order; and (b) it is not reasonably practicable in the circum-
it because Chief Minister Stanhope of the ACT put it on his websitegtances to have th(e)application for the )c;r%er dealt with by a Judge.
The Commonwealth was not amused. But the complexity of the taskyen, so such a police issued order is limited to 24 hours.

ahead was revealed for all to see. :
o There are two grounds on which an order can be made. These
The pledge of the States and Territories was about only one paﬁI\ight helpfully be thought of as orders of a preventive type and

(albeit an important part) of the draft Bill. That part was the ders of a reactive t : . .
=1L ! ! ype. The first (preventive order) is that the
provisions on preventative detention. Put another way, perhaps to thie_ - - g authority or officer:

comfort of all States and Territories, they were not called upon td

enact State or Territory versions of control orders or sedition (@) suspects on reasonable grounds that the person—

offences, nor the extension of the notions of terrorist act and terrorist () willengage in a terrorist act; or _

organization. Those matters were left solely to the Commonwealth. (i) possesses a thing that is connected with the
However, the Commonwealth determined to enact a regime of preparation for, or the engagement of a person

preventative detention modelled on that in the United Kingdom. The in, a terrorist act; or

object of a preventative detention order is that a person is to be (i)  hasdone an act in preparation for, or planning,

detained without charge, trial or any other official reason for a short aterrorist act; and

period to either (a) prevent an imminent terrorist attack occurring or (b) is satisfied on reasonable grounds that making the

(b) preserve evidence of, or relating to, a recent terrorist attack. The order would substantially assist in preventing a terrorist act

Commonwealth had advice that it could not constitutionally legislate occurring; and

for the preventative detention of a person for more than 48 hours. (c) is satisfied on reasonable grounds that detaining the

The primary reason for this lay in the provisions of Chapter Il of the subject for the period for which the person is to be detained

CommonwealtiCongtitution and its interpretation by the High Court.
Stripped of technicalities, the effect of the advice was that the High i, aqgition, the terrorist act must be one that is imminent; and
Court was likely to uphold preventative detention for the purposesy i pe one that is expected to occur, in any event, at some time in
outlined for a short period, but the longer the period the more hkel;ghe next 14 days

that it would be held to be punitive rather than preventative—an ’ : : i

hence unconstitutional as authorising the use of judicial power to The second type (reactive order) can be issued if:

under the order is reasonably necessary for the purpose; and

punish without the benefit of judicial due process as required by (a) aterrorist act has occurred within the last 28 days; and
Chapter Ill. Forty-eight hours was a rough guess of where the High (b) the issuing authority or officer is satisfied on reason-
Court might put the boundary. However, the Commonwealth wanted able grounds that it is necessary to detain the subject to
detention for 14 days to be possible (as was so in the United ~Preserve evidence of, or relating to, the terrorist act; and
Kingdom) and hence the communiquée obliged the States and (c) the issuing authority or officer is satisfied on reason-
Territories to take up the slack. It is fair to say, in general terms, that able grounds that detaining the subject for the period for

the States do not suffer under quite the same constitutional strictures ~ which the person is to be detained under the order is reason-
as the Commonwealth in this respect, although the extent to which ably necessary for the purpose referred to.
this is so is conjectural and one result of this legislation may be a The order may be made for any period by a judicial officer up to
detailed exploration of that proposition. Constitutionally, though, thisa limit of 14 days. There are detailed provisions designed to ensure
State Bill makes it quite clear that a Supreme Court Judge acts in htkat orders cannot be piggy-backed onto other orders to by-pass this
or her personal capacity only, not as a court, and always with thagssential restriction. What is more, the 14 days includes any time
person’s continuing consent to act. spent in preventative detention under any corresponding Common-
This Bill, the Terrorism (Preventative Detention) Bill 2005, has ~ wealth or State preventative detention law. The 14 days cannot be
been drafted with close reference to successive Commonwealtixtended by jurisdiction hopping either. There are close restrictions
drafts of its Bill, called (to date) thanti-Terrorism Bill 2005. The  placed on the capacity of the detaining authorities to question the
reasons for this are clear and compelling. Although itis true that theletainee. Obviously, it is not possible to prohibit all questioning. The
decision was made early in the process that the States and Territoriggestion “would you like access to your rights?” would seem, in
should enact free-standing preventative-detention legislation that dithost cases at least, innocuous enough and there has to be scope for
not require Commonwealth detention as a pre-condition for Staté. However, if police want to question (in the legal sense) a suspect
detention, that eventuality could not be ruled out. Indeed, it may b&ho is being held in preventative detention, they can take that
regarded as probable that Commonwealth detainees could wedlispect out of preventative detention and treat that person as an
become State detainees. Not only would it make no sense at all fardinary suspect, in which case the ordinary rules apply. If that
the States and Territories to have differently operating regimes, bitappens, investigative time elapsed counts as time in preventative
it would also be nonsense for each State and the Commonwealth d@tention. That includes time counting as investigative time under
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ASIO legislation. If the Commonwealth authorities want to invoke
that power at any time, they can do so and time continues to run.

The Bill contains things called prohibited-contact orders. These
are orders that are ancillary to preventative detention orders and are
made in the same way. The effect of the order is that the person
named in the order is prohibited from making contact with a person
or persons named in the order for the currency of the order (which
runs with the accompanying preventative detention order). The
prohibited contact order cannot run for longer than the preventative
detention order to which it relates. The purpose of such an order (and
other disclosure offences, detailed below) is obvious. It is to prevent
communication between a cabal that it has been rumbled.

After detailed negotiation with the Commonwealth, and other
States and Territories, there has been agreement that the drastic
nature of the consequences of a successful application under this
statute should be leavened by as effective a provision for formal
judicial oversight as possible. There is a general provision preserving
existing general rights of action at law. In addition, a Part of the Bill
has been included which requires that as soon as possible after a
preventative detention order is made, the police officer detaining the
subject must bring him or her before the Supreme Court acting in its
full judicial capacity for review of the order. This review process can
be expedited by audio or video-link. The Court is given wide ranging
powers to make any orders about the detention that it thinks fit. It is
intended that this be a full inter partes review of the order. It should
not escape notice that, in order to aid this process, the detaining
authority is obliged to provide the detainee with a copy of the
detention order and a summary of the grounds on which the order is
made. In addition, the detainee must be informed of the existence of
this review procedure.

During the course of this heated debate, necessarily constrained
by time, there has been controversy over the authorisation of the use
of force in enforcing a preventative-detention order. The Bill
contains a careful provision about this. There was much said about
shoot-to-kill. Whatever may be so about the Commonwealth Bill
(and that matter is not addressed here at all), the State Bill is
consistent with the pledge made by the Premier. There is an
injunction about the use of force generally confining it to that which
is necessary and reasonable, and reference to the lawful use of force
in self-defence and defence of another. That is designed as reference
to the existing and much debated provisions onGhieninal Law
Consolidation Act that have been considered by Parliament more
than once since 1991. Whatever the newly-drafted Commonwealth
provisions might mean, it is intended that the State provisions be
clear. The existing State law of self-defence and defence of another
applies to a police officer as it does now. The existing State law of
the use of force in making an arrest applies to a police officer as it
does now. The enforcement of a State detention order under this Bill
is not, in and of itself, the making of an arrest. It is a general State
offence to resist or hinder a State police officer in the execution of
his or her duty. That will continue to be so. That offence can be
enforced—as now. The existing law prevails.

These general provisions are supplemented by much detail. This
is a complicated measure. The detail is helpfully outlined in the
clause notes. What follows is a general indication of topics which
may be of interest or otherwise attract attention.

There are special provisions for people under the age
of 16 and 18 years of age. It is true that any age is in that
sense arbitrary. The BIll tries to take a principled and
consistent position about it.

There are various and very detailed provisions about
what must be in applications for, and in orders made as a
result of those applications. All have been carefully thought
about for the protection of the person the subject of the
orders.

There are relevant and limited authority to enforce the
provisions, including power to demand identification,
searches and the power to break and enter premises.

Safeguards include the requirement to explain a
lengthy range of matters to the person detained, the period of
detention and any other extension of the order, the supply of
a copy of the order, the requirement of humane treatment, the
right to contact family members, a lawyer and the Police
Complaints Authority, and serious offences of breaching the
protections inhering to the detainee under the Bill.

On the other hand, it cannot be denied that there are
severe offences attached to the unauthorised disclosure of
information about the fact of detention (and its character) that
is not within the ambit of the protections offered by the Bill.

There are serious attempts within these offences to provide
a measure of protection to the legitimate interests of the
person detained given the hurdles that have already been
jumped to authorise such an extraordinary detention.

There is a serious attempt to give an annual report
meaningful content and the legislation sunsets after 10 years.

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Object
The object of the measure is to allow a person to be taken into
custody and detained for a short period of time in order to—
prevent an imminent terrorist act occurring; or
preserve evidence of, or relating to, a recent
terrorist act.
A terrorist act is defined by reference to Part 5.3 of the
Criminal Code of the Commonwealth.
3—Interpretation
Definitions necessary for the measure are set out in this
clause.
4—Issuing authorities and limitation on powers
The issuing authority for a preventative detention order is—
a Supreme Court or District Court Judge, or retired
Supreme Court or District Court Judge, appointed by the
Minister with consent;
the Police Commissioner, Deputy Police Commis-
sioner or an Assistant Commissioner, but only if—
there is an urgent need for the order; and
it is not reasonably practicable in the circum-
stances to have the application for a preventative deten-
tion order dealt with by a Judge.
The powers of a senior police officer are limited:
the officer may only authorise detention up to a
maximum period of detention ending 24 hours after the
subject is first taken into custody under the order;
the officer may not exercise, in relation to the
subject, any other power conferred on an issuing authority
under the measure after the end of the maximum deten-
tion period except the power to revoke an order.
5—Police officer detaining person under a preventative
detention order
This clause places responsibility on the most senior of a
number of police officers involved in the detention of a
person under a preventative detention order.
Part 2—Preventative detention orders
6—Basis for applying for, and making, preventative
detention orders
There are 2 grounds for an application for and the making of
a preventative detention order:
the police officer and issuing authority—
must suspect on reasonable grounds that the
subject—
will engage in an imminent terrorist act; or
possesses a thing that is connected with the
preparation for, or the engagement of a person in, an
Imminent terrorist act; or
has done an act in preparation for, or planning, an
imminent terrorist act; and
(An imminent terrorist act must also be one that is expected
to occur, in any event, at some time in the next 14 days.)
must be satisfied on reasonable grounds that—
making the order would substantially assist in
preventing an imminent terrorist act occurring; and
detaining the subject for the period for which the
person is to be detained under the order is reasonably
necessary for that purpose; or
if a terrorist act has occurred within the last 28
days, the police officer and issuing authority must be
satisfied on reasonable grounds that—
it is necessary to detain the subject to preserve
evidence of, or relating to, the terrorist act; and
detaining the subject for the period for which the
person is to be detained under the order is reasonably
necessary for that purpose.
7—No preventative detention order in relation to person
under 16 years of age
An order cannot be made in relation to a child under 16 and,
if a police officer who is detaining a person under an order
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is satisfied on reasonable grounds that the person is under 16,
the person must be released.
8—Restrictions on multiple preventative detention orders
Only 1 order for detention of a particular person may be made
to prevent the same terrorist act within a particular period. A
further order may be made to prevent a different terrorist act,
but only if relevant information became available to put
before an issuing authority after the making of the earlier
order.
Only 1 order for detention of a particular person may be made
to preserve evidence of or relating to the same terrorist act.
The period for which a person may be detained under a
preventative detention order may not be extended by using
a combination of orders from different jurisdictions.
9—Application for preventative detention order
This clause sets out what must be in an application for an
order and requires the information in the application to be
sworn or affirmed by the police officer.
10—Making of preventative detention order
A preventative detention order is an order that a specified
person be taken into custody and detained for a specified
period. If the order is issued by a Judge, the period may be up
to 14 days. If the order is issued by a senior police officer, the
period may be up to 24 hours.
11—Duration of preventative detention order
A person may only be taken into custody under an order
within 48 hours of the making of the order.
12—Extension of preventative detention order
If an order is issued by a senior police officer for a period of
custody that is less than 24 hours or an order is issued by a
Judge for a period of custody that is less than 14 days, the
order for detention may be extended by an issuing authority
on application if the issuing authority is satisfied on reason-
able grounds that is reasonably necessary for the purposes of
the order.
The order must still cease to have effect—
if the extension is granted by a senior police
officer—no later than 24 hours after the person is first
taken into custody;
if the extension is granted by a Judge—no later
than 14 days after the person is first taken into custody.
13—Prohibited contact order (person in relation to whom
preventative detention order is being sought)
A prohibited contact order may be applied for and made in
conjunction with a preventative detention order if the issuing
authority is satisfied on reasonable grounds that it will assist
in achieving the purpose of the preventative detention order.
The order prohibits the detainee, while being detained, from
contacting a specified person.
14—Prohibited contact order (person in relation to whom
preventative detention order is already in force)
A prohibited contact order may also be sought subsequent to
the making of a preventative detention order.
15—Revocation of preventative detention order or
prohibited contact order
This clause provides for revocation of an order if the grounds
on which the order was made cease to exist.
16—Status of person making preventative detention order
An issuing authority is given the same protection and
immunity as a Judge of the Supreme Court.
Functions conferred on a judge are conferred on the judge in
a personal capacity and not as a court or a member of a court.
Part 3—Review of preventative detention orders
17—Review of preventative detention order
As soon as practicable after a person is detained under a
preventative detention order, the police officer detaining the
person must bring him or her before the Supreme Court for
a review of the order.
The Supreme Court may, however, relieve the police officer
from the obligation to bring the subject before the Court and
conduct the review proceedings by audio/videolink or
audiolink if satisfied that is it appropriate in the circum-
stances to do so.
On a review the Supreme Court may exercise any of the
following powers:
it may quash the order and release the subject from
detention;
it may remit the matter to the issuing authority
with a direction to reduce the period of detention under

the order or not to extend the period of detention beyond
a specified limitation;
it may award compensation against the Crown if
satisfied that the subject has been improperly detained;
it may give directions about the issue of further
preventative detention orders against the subject.
18—Review not to affect extension etc of preventative
detention order
Subject to any direction made in the review proceedings by
the Supreme Court, an issuing authority may, during the
course of those proceedings, exercise powers under this
Act—
to extend or further extend the preventative
detention order; or
to revoke the order.
Subject to any direction made in the review proceedings by
the Supreme Court, the police officer detaining the subject
may exercise powers under this Act to release the subject
from detention during the course of the review proceedings.
Part 4—Carrying out preventative detention orders
19—Power to detain person under preventative detention
order
Any police officer may take a person into custody and detain
the person under a preventative detention order.
When a preventative detention order is made, the Commis-
sioner of Police must nominate a senior police officer to
oversee the exercise of powers under, and the performance
of obligations in relation to, the preventative detention order.
The detainee, the detainee’s lawyer, and a parent/guardian or
other person with whom a detainee who is a child or is
incapable of managing his or her affairs has had contact, may
make representations to the nominated senior police officer.
20—Endorsement of order with date and time person
taken into custody
The order must be endorsed with the date and time when the
person is first taken into custody.
21—Requirement to provide name etc
A police officer may require a person who the police officer
believes on reasonable grounds may be able to assist in
executing a preventative detention order to provide his or her
name and address.
22—Power to enter premises
A police officer may enter premises using necessary and
reasonable force to search for a person to be detained under
an order if the police officer believes on reasonable grounds
that the person is on the premises.
However, a dwelling house may not be entered between 9pm
and 6am unless the police officer believes on reasonable
grounds that—
it would not be practicable to take the person into
custody, either at the dwelling house or elsewhere, at
another time; or
it is necessary to do so in order to prevent the
concealment, loss or destruction of evidence of, or
relating to, a terrorist act.
23—Use of force
This clause limits the police officer in respect of the force
used or the extent to which the person is subjected to
indignity, but recognises that it may be necessary to use force
in self-defence or defence of another.
24—Power to conduct a frisk search
A police officer may conduct a frisk search of a person taken
into custody under a preventative detention order if the police
officer suspects on reasonable grounds that it is prudent to do
so in order to ascertain whether the person is carrying any
seizable items.
A frisk search is—
a search of a person conducted by quickly running
the hands over the person’s outer garments; and
an examination of anything worn or carried by the
person that is conveniently and voluntarily removed by
the person.
A seizable item is anything that—
would present a danger to a person; or
could be used to assist a person to escape from
lawful custody; or
could be used to contact another person or to
operate a device remotely.
25—Power to conduct an ordinary search
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A police officer may conduct an ordinary search of a person
taken into custody under a preventative detention order if the
police officer suspects on reasonable grounds that the person
is carrying evidence of, or relating to, a terrorist act or a
seizable item.
An ordinary search is a search of a person or of articles in the
possession of a person that may include—
requiring the person to remove his or her overcoat,
coat or jacket and any gloves, shoes or hat; and
an examination of those items.
26—Warrant under section 34D of theAustralian Security
I ntelligence Organisation Act 1979
A police officer detaining a person under a preventative
detention order must take steps as necessary (including
temporarily releasing the person from detention) to ensure
that the person may be dealt with in accordance with a
warrant under section 34D of thAustralian Security
Intelligence Organisation Act 1979.
27—Release of person from preventative detention
A police officer detaining a person under a preventative
detention order may release the person from detention.
Written notice of the release must be given to the person
unless the person is to be dealt with under an ASIO warrant
or for a suspected offence. If the period of detention has not
expired, the person may be taken back into custody under the
order after being released (ie the release can be temporary).
28—Arrangement for detainee to be held in prison or
remand centre
A senior police officer may arrange for a detainee to be
detained at a prison or remand centre.
Part 5—Informing person detained about preventative
detention order
29—Effect of preventative detention order to be explained
to person detained
This clause sets out matters that must be explained by a
po(;ice officer to a person being taken into custody under an
order.
It is enough if the police officer informs the person in
substance of these matters. An interpreter must be provided
if the police officer has reasonable grounds to believe that the
person is unable to communicate with reasonable fluency in
the English language.
30—Person being detained to be informed of extension of
preventative detention order
A police officer detaining a person under an order must
inform the person of any extension of the order.
31—Compliance with obligations to inform
A police officer need not comply with the requirements to
inform a person detained under an order if the actions of the
detainee make it impracticable to do so.
32—Copy of preventative detention order and summary
of grounds
A detainee is to be given a copy of the order, a summary of
the grounds on which the order is made and of any extension
of the order and can request that a copy be given to a lawyer.
There is no requirement to provide a copy of a prohibited
contact order.
Part 6—Treatment of person detained
33—Humane treatment of person being detained
A person being taken into custody, or being detained, under
a preventative detention order—
must be treated with humanity and with respect for
human dignity; and
must not be subjected to cruel, inhuman or
degrading treatment,
by anyone exercising authority under the order or implement-
ing or enforcing the order.
34—Restriction on contact with other people
Except as set out in the measure, while a person is being
detained under a preventative detention order, the person—
is not entitled to contact another person; and
may be prevented from contacting another person.
35—Contacting family members etc
The person being detained is entitled to contact—
1 of his or her family members; and
if he or she—
lives with another person and that other person is
not a family member of the person being detained; or

lives with other people and those other people are
not family members of the person being detained, that
other person or 1 of those other people; and
if he or she is employed—his or her employer; and
if he or she employs people in a business—1 of the
people he or she employs in that business; and
if he or she engages in a business together with
another person or other people—that other person or 1 of
those other people; and
if the police officer detaining the person agrees to
the person contacting another person—that other person,
by telephone, fax or email but solely for the purposes of
letting the person contacted know that the person being
ge_tained is safe but is not able to be contacted for the time
eing.
A prohibited contact order may override this entitlement in
relation to particular family members.
36—Contacting Police Complaints Authority
The person being detained is entitled to contact the Police
Complaints Authority in accordance with tiRelice (Com-
plaints and Disciplinary Proceedings) Act 1985.
37—Contacting lawyer
The person being detained is entitled to contact a lawyer but
solely for the purpose of—
obtaining advice from the lawyer about the
person’s legal rights in relation to—
the preventative detention order; or
the treatment of the person in connection with the
person’s detention under the order; or
arranging for the lawyer to act for the person in
relation to, and instructing the lawyer in relation to, the
review of the preventative detention order by the Supreme
Court; or
arranging for the lawyer to act for the person in
relation to, and instructing the lawyer in relation to,
proceedings in a court for a remedy relating to—
the preventative detention order; or
the treatment of the person in connection with the
person’s detention under the order; or
arranging for the lawyer to act for the person in
relation to, and instructing the lawyer in relation to, a
complaint to the Police Complaints Authority under the
Police (Complaints and Disciplinary Proceedings)
Act 1985 in relation to—
the application for, or the making of, the preventa-
tive detention order; or
the treatment of the person by a police officer in
connection with the person’s detention under the order;
or
arranging for the lawyer to act for the person in
relation to an appearance, or hearing, before a court that
is to take place while the person is being detained under
the order.
Certain assistance must be provided in relation to choosing
a lawyer. A prohibited contact order may override this
entitlement in relation to a particular lawyer.
38—Monitoring contact with family members etc or
lawyer
Contact with family members or a lawyer must be monitored
by a police officer. The contact may only be in a language
other than English if an interpreter is present.
39—Special contact rules for person under 18 or inca-
pable of managing own affairs
A child or person who is incapable of managing his or her
affairs is entitled to have contact with—
a parent or guardian of the person; or
another person who—
is able to represent the person’s interests; and
is, as far as practicable in the circumstances,
acceptable to the person and to the police officer who is
detaining the person; and
is not a police officer; and
is not employed in duties related to the administra-
tion of the police force; and
is not a member (however described) of a police
forge of the Commonwealth, another State or a Territory;
an
is not an officer or employee of the Australian
Security Intelligence Organisation.
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In this case the person is not limited to telling the parent etc
that he or she is safe and unable to be contacted but may
inform the parent etc about the order and the period for which
the person is detained. In addition the contact may be through
a visit of up to 2 hours each day or such longer period as is
specified in the order. A prohibited contact order may
override this entitlement.
40d—EntitIement to contact subject to prohibited contact
order
A prohibited contact order may override the entitlements to
contact particular family members or particular lawyers.
41—Disclosure offences
Offences are established in relation to intentional disclosure
of matters relating to preventative detention orders. Detain-
ees, lawyers, parents/guardians and interpreters are all
obliged not to disclose information relating to preventative
detention orders. Police officers who monitor contact with a
lawyer are obliged not to disclose information communicated
in the course of the contact.
42—Questioning of person prohibited while person is
detained
The only questioning that can take place during detention is
questioning for the purposes of—
determining whether the person is the person
specified in the order; or
ensuring the safety and well being of the person
being detained; or
allowing the police officer to comply with a
requirement of the measure in relation to the person’s
detention under the order.
43—Taking identification material
Identification material may be taken from a detainee who is
over 18 years of age and capable of managing his or her
affairs if the person consents.
Identification material may be taken from a detainee who is
under 18 years of age and capable of managing his or her
affairs if—
the person consents to the taking of identification
material and either—
a parent, guardian or other appropriate person as
defined consents; or
a Magistrate so orders; or
a parent, guardian or other appropriate person as
defined consents and a Magistrate so orders.
Identification material may be taken by a sergeant or police
officer of higher rank from a detainee who is under 18 years
of age or is incapable of managing his or her affairs if the
police officer believes on reasonable grounds that it is
necessary to do so for the purpose of confirming the person’s
identity as the person specified in the order and a Magistrate
so orders, but then only in the presence of a parent or
guardian or another appropriate person.
Identification material may be taken by a sergeant or police
officer of higher rank from a detainee who is over 18 years
of age and capable of managing his or her affairs without the
detainee’s consent if the police officer believes on reasonable
grounds that it is necessary to do so for the purpose of

Despite any rule or practice to the contrary, proceedings
under the measure are not to be conducted in public nor
publicised in any public list of the Supreme Court’s business.
The Supreme Court must establish appropriate procedures to
ensure that information about—
the Court’s proceedings on review of a preventa-
tive detention order under the measure; and
any other proceedings brought before the Courtin
relation to a preventative detention order or a prohibited
contact order;
is confined within the narrowest possible limits.
The Court is not, however, required to suppress the publica-
tion of information if—
the Minister authorises its publication; or
the Court determines that the publication of the
information could not conceivably prejudice national
security and that its publication should be authorised in
the public interest.
48—Annual report
An annual report is required in relation to the following:
the number of preventative detention orders made
during the year;
whether a person was taken into custody under
each of those orders and, if so, how long the person was
detained for;
particulars of any complaints in relation to the
detention of a person under a preventative detention order
made or referred during the year to—
the Police Complaints Authority; or
the internal investigation division of the police
force;
the number of prohibited contact orders made
during the year.
49—Police Complaints Authority’s functions and powers
not limited
The measure does not derogate from a function or power of
the Police Complaints Authority under th#lice (Com-
plaints and Disciplinary Proceedings) Act 1985.
50—Law relating to legal professional privilege not
affected
The measure does not affect the law relating to legal profes-
sional privilege.
51—Legal proceedings in relation to preventative
detention orders
Proceedings may be brought in a court for a remedy in
relation to—
a preventative detention order; or
the treatment of a person in connection with the
person’s detention under such an order.
52—Sunset provision
A preventative detention order, or a prohibited contact order,
that is in force at the end of 10 years after the day on which
the measure commences ceases to be in force at that time.
A preventative detention order, and a prohibited contact
order, cannot be applied for, or made, after the end of 10
years after the day on which the measure commences.

The Hon. DEAN BROWN secured the adjournment of

confirming the person’s identity as the person specified in th‘?he debate.

order.

44—Use of identification material

The identification material may be used only for the purpose
of determining whether the person is the person specified in
the order. The material must be destroyed after 12 months if
not then required for specified purposes.

45—O0ffences of contravening safeguards

An intentional contravention of the listed provisions is an

offence.

Part 7—Miscellaneous

46—Nature of functions of Magistrate

The functions of a Magistrate in relation to the taking of

identification material are conferred on the Magistrate in a

[Sitting suspended from 6 to 7.30 p.m.]

TRANSPLANTATION & ANATOMY

(POST-MORTEM EXAMINATIONS) AMENDMENT

BILL

Adjourned debate on second reading.
(Continued from 5 April. Page 2150.)

personal capacity and not as a court or a member of acourt. The Hon. DEAN BROWN (Deputy Leader of the
The Magistrate is given the same protection and immunity aDpposition): These amendments bring back to me very
if the function were performed as, or as a member of, the,jyidly indeed the events of June 2001, when, as the then

Magistrates Court.

47—Supreme Court to establish procedures for ensuring
secrecy of proceedings under this Act while terrorist
threat exists

minister for human services in charge of the health portfolio,
| came to learn through the persistence of a mother who had
lost a baby, and who wanted details about any body parts,
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organs, slides, etc., that such may have been retained. | sestates of Australia. As a result, it was discussed at the
that mother what | believed were honest answers becauseinisterial council meeting and it was determined that we
they were the answers provided to me as minister. The persaould establish national standards as quickly as possible.
persisted and persisted, and | am glad that she did, and shais legislation comes out of the ministerial decisions that
showed enormous courage. In persisting, | was provided wittvere made. It concerns me that it has taken this long to get
some information which suggested that the answer that | hath the parliament, because it is now almost 4%z years since the
been given by the Women'’s and Children’s Hospital had noevents of 2001. We have the legislation before us, and | want
been honest. to commend those who have worked hard to bring this to

| immediately sent a very senior member of the departfruition. | know the former minister also felt very strongly
ment and my chief of staff out to investigate. They came backbout this issue. She was minister at the time of the church
and reported that there was clear evidence that the informaervice. On several occasions, she and | had discussions about
tion that had been provided to the minister was not accuraté, | want to commend the people within the department, the
that clearly the minister had been misled and that thetaff who were particularly involved in the counselling, and
department had been misled on what organs and tissuesso those who worked on these amendments to bring them
slides, etc., had been retained over a very extensive period tif fruition and, in particular, the committee that | know has
time for a considerable number of dead babies. been established by people who have given advice on these

As aresult of that, | ordered a full investigation, and | tookmatters to the department and to the minister.
the matter immediately to cabinet, and cabinet agreed with Before | come specifically to the bill that we have before
my position. | insisted that there needed to be a thoroughs, | should also mention that certain other matters were
investigation, and that people needed to be told what practiceaised by Kevin Naughton, then an ABC journalist. | think he
had been going on over many years—and by that | am talkingpised matters that highlighted that perhaps there was even
about a 30, 40, 50 year period, and probably even worsengoing retention that had not been fully authorised. Those
practices that may have occurred before that. To me it wasmatters were investigated by Brad Selway QC, the then
very moving time, and a rather traumatic time, because | sasolicitor-general, and we had the Selway report. Again, |
the anguish in the hearts and on the faces of literally hundredemember going through some of the recommendations in
and hundreds of different people—families, mothers, fatherghat report in some detail with Brad Selway. They specifically
grandparents and children who had lost brothers and sistersrelated to consent.
who were very disturbed to hear of the body parts that had We now come to the bill which, in conjunction with the
been retained without authority. original act, effectively establishes three different types of

As a result of that, we put a counselling service in placeautopsies: autopsies in hospitals; coronial autopsies; and now,
immediately. | met with the counselling team, and | went outfor the first time, a ministerial authorised autopsy. | would
and visited them, | think, on about three occasions as theljke to start at that point and tell the minister that | am
worked through the literally hundreds and hundreds ofurprised that there is the need for a ministerial autopsy, in
telephone calls. | remember being stopped in the streets mther words, an autopsy done with the authority of the
people who said, ‘I would like to briefly share with you my minister. | note that there are certain safeguards that it has to
experience.” | remember visiting a kindergarten in mybe done in the name of public interest and public health.
electorate and someone in that kindergarten immediately On a number of occasions, | spoke to the former coroner
wanted to sit down and spend ten or fifteen minutes with mabout autopsies and issues relating to them. | highlighted to
telling of her experience. It had a huge impact on the peoplaim the times when families came to me and asked that
who were directly involved. perhaps the coroner should look at the particular circum-

I know that there was some public debate at the time. Astances surrounding a death, and | always found the former
few people argued that it would have been better if | had notoroner very helpful and very constructive and willing to
revealed the truth. | am afraid that | would never have takeimvestigate such matters. At that stage | would then leave it
that stance, and | believe that the stance | took was the onlyp to him. He would order an investigation or the collection
one | could take. However, it did help a huge number ofof information and make his own decision. At least he was
families, particularly mothers, who felt it more than anyonevery willing, even where it was not a minister but a shadow
else, although | certainly want to stress that in many casawinister, or just an ordinary member of parliament, to listen
there were phone calls from fathers or other family membergo any argument that could be put to him as to why there
However, a huge number of women had never been giveshould be a coronial autopsy or a coronial investigation.
appropriate closure and counselling on the loss of a baby and, | am prepared to listen to the arguments put by the
as a result of that, there were many silent scars within ouminister. At this stage, | am not proposing to oppose minister-
community. ial authorised autopsies, but | would like to hear the justifica-

I remember the church service held in 2002, which wagion, because | do not believe that the justification exists.
very moving, which provided a chance for families to comeFrom the way that | have noticed him carry out his duties—
together and grieve and, equally, help obtain closure, and t@nd | think it is probably fair to say successive coroners have
acknowledge and appreciate the work of the people who hadbne that—I believe that the Coroner, if requested by the
been involved in the counselling service. Tonight | would likehealth minister to carry out an autopsy, would in fact do so.
to particularly acknowledge the work done by those counsellwould be extremely surprised, and | would like to know, if
lors, who | think did an incredible job. There was a verythere are any circumstances in which a coroner, who |
significant team of them because there were so many phommderstand and appreciate is independent, would not carry out
calls. I think at one stage we had seven or eight people, @n autopsy if there was such a request from the Minister for
even more, just answering phone calls. That gives some idédealth. | believe that would be the case and, therefore, |
of the magnitude of the number of calls that came in. would like to hear the justification. That advice will deter-

South Australia was not the only state where it hadmine what stance the Liberal Party takes in another place in
occurred. It also occurred in other countries as well as othesupporting an autopsy authorised by the Minister for Health.
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Now | come to the issue of consent and consent forms. linderstood from members of the advisory committee that
think that the minister would agree that at the heart of thighey had requested to see the consent form for any body parts
legislation tonight is consent for the retention of body partsfrom a coronial autopsy, but in fact that consent form has not
That is the whole purpose of this legislation, and that isbeen delivered. | am going back now more than four years,
because of the events that were exposed in 2001 but whico | am relying on my memory, but my recollection is that |
went back over 50 years. | have a real difficulty because thdid have an opportunity, when talking to Brad Selway, to
consent form is not here. We are establishing a framework aictually see the consent form as used by the then coroner, and
legislation, but | have been given no consent form, and,remember reading it and thinking that it was a consent form,
really, the heart of what this is about is in that consent formand it was a reasonable consent form, but | wondered whether
Therefore, if | agree to this legislation without seeing theit met the sort of standards that are now required, and | had
consent form, | am agreeing to something that is almost likeny doubts about that. So, equally, | would like to see
signing a blank cheque, because we do not know hownshrined in the legislation a consent form where body parts
effective the consent form is going to be. | understand that thare retained after a coronial autopsy.
advisory committee has seen that consent form, and that | understand that after a coronial autopsy there is the
consent form, | understand— obligation for court cases and other such purposes to retain

TheHon. J.D. Hill interjecting: some organs, slides or blocks, and that is a very important

The Hon. DEAN BROWN: Yes; but | have not been part of not only the coronial autopsy but also it may be part
shown a copy of it; it has not been made available. Thef further legal investigation and possibly evidence in a trial.
minister waves one around, but | have not seen it. | believ@&herefore, | understand that there may be a need for retention,
that the consent form should become a schedule to the actat least for a period, but | still come back to the point that it
ask the minister for the opportunity to see the consent forms equally important that the friends, relatives and families
We will then consider whether it is appropriate that thatunderstand what is being retained, why it is being retained
consent form be made an amendment to become a schedaled the period for which it will be retained, and then have the
of the act. At this stage, | cannot move to insert an amendspportunity to make a choice at the end of that period.
ment to that effect, because | do not know what is in that So, | understand that there is a consent form that the
consent form. To move such an amendment, to make it eoroner had put together—and | might be wrong, but my
schedule to the act, | need to know the specific content. flecollection is that Brad Selway told me that there is a
understand some of the arguments. One of the argumentsnsent form and the coroner would sit down after the
against making it a schedule to the act is that, every time wautopsy and work through with the family what tissues may
want to change some words in the consent form, we woulthe retained (as | said, they may be organs, blocks or slides)
have to come back and change the act. | understand that. and for how long they are likely to be retained, and acknow-

This is such a fundamental issue for this whole piece ofedging that the coroner has the authority to do that. At least
legislation that | believe it is appropriate to enshrine thathere is an understanding reached with the family about those
consent form in the legislation itself rather than allow—as Iparticular tissues.
understand the government has agreed to—for it to be now The third area is the consent form in the case of a minister-
done by way of regulation. ial authorised autopsy. | have not seen the regulation, a draft

Originally, when the bill was introduced, it was not to be regulation or a consent form, so therefore | do not know
done by way of regulation but it was just to be a consent fornwhether the consent form that has been drafted covers only
approved by the minister. | understand that the governmeritospital based autopsies or whether they are hospital and
is willing to amend it to do it by way of regulation but, even ministerial authorised autopsies. It may be that it covers both,
with a regulation, it means that this parliament agrees to thbut | am having to work in the dark, simply because that
legislation on trust and then, finally, we see the regulatiorinformation has not been provided.
which is the consent form. However, even if we saw the Another issue that concerns me is the level of penalty, and
consent form beforehand, it allows the consent form to bésee that the original act was passed in 1983 and many of the
amended by way of regulation. We know that this parliamentpenalties involved are, in monetary terms today, very low
unless it disallows the regulation, has no ability whatsoeveindeed. For instance, the majority of penalties, particularly
to amend that regulation and therefore its powers aré terms of professional people carrying out inappropriate
extremely limited. retention or removal of tissues, still remain at $5 000. That

All a parliament can do is disallow a regulation. If it doesis a paltry sum considering the inflation that would have
so, then of course there is no regulation, and that means thevecurred since 1983 when the principal act was introduced.
is no consent form, and that throws you from what might beSo, | propose that those penalties be increased, in most cases,
something that is partially unacceptable into a situation whicltiourfold.
is totally unacceptable because there would be no consent In two cases | am recommending less than that. In one |
form at all once the regulation was disallowed, until thehave recommended a doubling in terms of a donor making a
government reintroduced that regulation. So, the parliamerialse statement. | think it is important here to have a high
does not have the ability to debate, consider and amendemough penalty so that professional people do notin any way
consent form if it is done by way of regulation, whereas if itattempt to trade in organs—which is possible, and there is a
is done by way of a schedule to the act we do have that abilitgenalty for that but it is only $5 000—but also so that itis an
to argue, to amend, to debate and to ensure that it hagfence for those persons who remove tissues or other blood
parliamentary authority, which | think is very important from the body of a living person for other purposes. It may
indeed. not necessarily be a professional person; it may be a non-

I hope the minister can give me answers to these questiopsofessional person who trades in organs. | am also talking
as well. The second point | am concerned about is that, asabout deceased people and section 38 of the principal act, so
understand it, no consent form has been drafted for theam proposing that there be an increase in those penalties to
retention of body parts as a result of a coronial autopsy. $20 000 to make it a worthwhile penalty, remembering that
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these are maximum penalties and, unless it is a repeat Mr HANNA (Mitchell): This bill which has a long
offence, itis unlikely that the maximum penalty would evenhistory. Many people remember the scandal many years ago
be imposed. | think that highlights even further how paltry awhen it was discovered that many practitioners within
maximum penalty of $5 000 is, as covered in the principal achospitals were dealing with corpses as they pleased without
at present. the consent of the next of kin. Some people were very
| understand that the standard is based on the NationdiSturbed by those practices. This is a highly sensitive area,
Pathology Accreditation and Advisory Council standard,Pecause itis often associated with the grief attached to the
which is a national code amongst pathologists. | do not havi?ss of aloved one. Itis also a test of how civilised we are in
a copy of that and | would appreciate if the minister couldSOciety, because | think it is a mark of civilisation that human
provide it to this parliament before the matter is debated iP€ings are treated with dignity in life and in death.
another place. | understand that this standard is the code The bill brought in by the government is a very positive
which will give us some understanding of the basis undefeasure, and it addresses a lot of the concerns that have been
which the consent form has been drafted, because I think w@ised with me about the treatment of bodies and parts of
need that code to be able to make a judgment on the consé?ﬁdle$ after death. Th(=T d[ﬁlcult a_nd una.v0|dable issue is a
form. That is very important, indeed. situation where a coronial inquest is required. In those cases,
{here is a balancing of the rights and expectations of the next
f kin with the interests of the state investigating health
nditions and homicide. For those reasons and for the sake

| wish to pick up another issue. | believe that there ough
to be at least two consent forms. One would cover ministerial

authorised autopsies and hospital authorised autopsies. Th

second one would cover a coronial autopsy. | can understari O\E\t]ee}s\/\;g?:]ee(g:?&:?g’ dvevael Svﬁhngggiég gl_'xgrgoigﬂ]%irhamgt
why you would have a difference in the consent forms? :

between the first two and the coronial one, because they a &N be done to bring in the next of kin as much as possible,

quite different scenarios. | would like to make sure that Weam.j Itis very pleaS|_ng to see th? proposals for consent forms
hich are brought in with his bill.

are effectively covering blocks and slides in those consen | had ficul It of submissi
forms, especially in the one for the hospital authorised and ad some particuiar Concerns as a resuft ot Submissions
ut to me about the bill and about consent forms in particular.

ministerial authorised autopsies. | say that because initiall : o
there was an attitude, particularly within the medical he preceding speaker, the Deputy Leader of the Opposition,

profession, when it came to blocks and slides—slides iinas raised those issues, so | will not canvass them again.

particular. The attitude was that, because they were Sméh—'owever, | want to draw attention to one related issue, that
pieces of tissue, they need not Wc’)rry about them. | think that” the |d.ent|f.|cat|on of bodies after d_eath. New regglathns
that is an unfair assumption. Certainly, if you talk to relatives roughtiin this year have somewhat improved the situation.

who have been through this process, they would argue VEIJ years gone by, it has been the practice to mark bodies with

strongly that a block or slide is a very important part of thel Irge blue lettering on the calves of the person. This can be

deceased loved one and that they would like to make sure thgighly distressing when the next of kin view the body

they were told of any retentions of blocks and slides and t§nexPectedly for identification purposes or as part of death
give appropriate authorisation for that as well. rites, and they see this indelible blue ink scrawled all over the

leg. | can only hope that future practice will carry with it a

| want to stress that | support the bill. After all, | was the gegree of discretion and decorum on the part of those who are
one who advocated back in 2001 to the ministerial conferenqeéquired to identify bodies in that way.

that this type of national standard be adopted and implement- |, summary, | support the legislation. I will listen closely

ed as quickly as possible. So, | support the bill, but | believgq e response given by the Minister for Health in relation
that we need more information before we can make g, the jssues raised by the deputy leader. | have considered
meaningful decision as to whether this bill provides theye amendments put forward by the deputy leader and, with
protection and reassurance that families want. | know th spect, | find them unnecessary. | do not think there is an
there is a very high expectation, because of the events thakaplished case for significantly increasing penalties in this
have gone onin this state over many years where inapproptiyea we do not have evidence of widespread trade in body
ate retention without authorisation of body parts has occurregho s in South Australia such that there would be a need for
I could tell this house some very interesting stories aboWagtly increased penalties. | am content with the legislation
what occurred in 2001. | will not, but it was very disturbing a5 jt js_ |t is important that this legislation is passed to give

to hear the attitude of some of the people involved and thejgjogyre to many people who have been distressed in the past
view that nothing wrong or illegal had occurred, therefore, 'tgt the practices in relation to bodies. | support the measure.
was morally justified and they could go ahead and do it an
need not bother to tell people. Mr SNELLING (Playford): | rise to support the bill and,

| think we are drawing a line in the sand with this in doing so, | pay tribute to my constituent Mrs Pina
legislation. | believe we drew that line in the sand publicly Arcangeli, who | think was the driving force behind this
with the medical profession, in particular, and other profeslegislation. She came to see me some years ago, during the
sional people involved in the community, back in 2001. Welife of the previous government, because in the 1980s her
drew it there as a standard that had to be complied withyoung daughter, who had been killed in a road accident, had
Tonight we are trying to put through the legislation in thehad her organs removed without Mrs Arcangeli’s knowledge
lower house to make sure that that is now bound by law andnd certainly without her consent.
I think that it is very important to be done thoroughly. | ask  Over the years, pathologists and doctors have run
the minister to release the details of the consent form so thabughshod over the rights of relatives—in particular, the
we can consider if it is appropriate to make any furtherights of parents. | think this was done partly out of a
amendments—I have amendments in terms of the penaltiesisguided paternalism—that is, they did not want to unneces-
to make the consent form an attachment to the bill. | suppoarily upset people—but | also think it was done for some-
the second reading. what darker motives, and bodies were treated without the
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respect they deserved. | believe this legislation will stop thaMy constituent is very distressed about the fact that, at the

from happening in the future. time, they had no understanding and she believes others do
In conclusion, | again pay tribute to Frank and, innotunderstand what they are signing for and do not under-

particular, Pina Arcangeli, who has been incredibly persisteritand what ‘disposed of surgically’ means. She also says:

in making sure that this legislation is brought into being. Why has it taken three years to bring the code to Parliament to
legislate on it! Maybe it is not a topic that is likely to win a lot of
) o ) ] votes, yet at some stage it could affect every Australian citizen. In
Ms BREUER (Giles): This is a particularly important regard to my daughter’s case, at no time were my husband and |
piece of |egis|ation and | want to Speak from the human SidédVised that what we now know eventuated was considered ‘normal
. ' ractice’. We are actually more fortunate than those poor souls who
of it. | was pleased to hear the comments made by thﬁacl their loved ones organs stolen from them.
member for Playford; he certainly spoke from a personal . h | side of thi | d
perspective. | recall the distress of a young woman who can@ga'”' the personal side of this comes out. | was concerne

fo see me some years ago. Her young baby daughter had i the fact that it has taken so long for this legislation to
. " come through. Three years is a long time. | certainly do not
shortly after birth. At that time, there was an autopsy, theoelieve tha? this delaxg/ has been gin any way pol)i/tical. |

child was buried and they went through the grieving IorOcessacknowledge the compassion shown by the shadow minister,

I think it was about two years later, a parcel arrived in theanol | understand the impact this has had on him and how
post one day.

) ] strongly he feels about this. From my discussions with the
The young woman did not understand what this parcehinister | understand that the consultation process has been
was. When she opened it, she was appalled to find bodyery extensive. This is a very detailed and complex issue, and
tissue. This is an |ncred[ble and unbelievable story, but it ishat is why it has taken so long for this legislation to come
true. Ithappened some time ago. The woman was distraugtBefore the house. My constituent finishes by saying to me:
She is r_10t hav_lng counselling, bUt Sh.e 'S.St'” upset_ by these Lyn, please ensure that the National Code of Practice of Ethical
memories. This was an appalling situation for this younga,topsy Practice is given a smooth and swift passage through
woman, to find parts of her child had been kept for so longrarliament. . tobecome law. Do not let another Australian suffer
and then just sent to her. | think there was an inquiry at théhe feelings of sadness, helplessness, deception and regret that have

time. 1 will not go into that any further, but | hope this will Peen experienced by not only myself and my husband but also

never happen to any other person. Ejhooanfz?isé (égc\/)\};]'er Australians. The eyes of Australia are on you,

elelctaolrsg[ere?evr\}m/ r:gfer:\é%jeahlgﬁteéggggsg chérga:olnhg\y think that is a particularly moving comment by this woman.
permission to do so. | was particularly touched by thist shows how much families have been affected. | give my

woman's letter. Once again, it depicts the pain of parentgu” support to this legislation. | hope that as members of

when something like this happens. She wrote to me regardi a}rllalment we Lhmk abou'g th|§ and realise th?t ,wt|1.at we doin
the bill and said: is place can have a major impact on people’s lives.

To understand my involvement with this new code, letmefirstly ~ The Hon. J.D. HILL (Minister for Health): | thank all

provide some background on myself and my family and the reaso ; ;
for our interest. My daughter Caitlin was born on 31 August 1991.Fhembers who have contributed to the debate in a very

Caitlin was gravely ill when delivered and despite intensive postnata?€nsible and, in some ways, moving way. This is obviously

care, she died on 5 September 1991. Caitlin was buried of very sensitive issue for many people. | know people who

13 September 1991. have been greatly distressed upon finding out subsequently
I am in receipt of a letter dated 21 November 2001 from thethat when a loved one was buried they were not buried

Department of Human Services confirming that, following an
autopsy conducted to determine Caitlin’s cause of death, Caitlin'complete and that there was a part of the body (usually the

brain was retained for further examination. To complete the%rai,n) in storage somewhere. So, | understand exactly the
examination, it was necessary to remove the brain tissue and plafeelings expressed by all members who have spoken in this
it in a special solution and in some instances this could take up tdebate, and | acknowledge particularly the member for Giles’

four weeks. Once these tests had been completed, her brain Wasrrespondent who expressed her views very strongly.
disposed of surgically. | was also advised that very small tissue ;

samples were taken for microscopic analysis and these samples were | @ppreciate the support indicated by members of the

forwarded to us and subsequently buried with Caitlin. opposition and other members. | would also like to acknow-
| have been involved in discussions that have resulted in théedge the role in the development of this legislation by the
National Code of Ethical Autopsy Practice printed in 2002. two former ministers for health. The Hon. Lea Stevens really

| believe she had some dealings with the opposition healtfot the legislation into this shape, and | am just enacting her
spokesman (Hon. Dean Brown) at the time. She says: ~ Work. I also acknowledge the work done by the member for
PeoDl L . . F(ipniss when he was the minister, and the great interest that
ple experiencing emotional duress, such as that experienc . 9 . olm
by my husband and myself, do not always understand what they af_@e deputy leader has had generally in bringing this legisla
signing when they are presented with notification of death docution to public attention.
ments. If organs are not going to be buried with the body, thenthis | will go through some of the questions raised by the
should be clearly explained. deputy leader. | think | can answer most of them, but | may
I think that is really important. When you are going throughhave to give some of the detail in committee when | have an
distress like that with the loss of a beautiful child you reallyadviser closer to me. This legislation has taken a long time
are not thinking straight. You do not understand when théo get to this stage. The reason for that is that there has been
professionals give you information. You really do notan enormous amount of consultation on the shape of the
understand what you are doing and what you are signing folegislation, with the member for Playford’s constituents, the
She goes on to say: ones he named in particular, playing a strong role. There has
It is taken for granted by health professionals that the ordinan?€€N consultation with various church leaders and of course

person in the street will understand what is involved with an autopsyVith the medical profession and the legal profession and so
and that organs may need to be kept and later disposed of surgicaltyn. So, it has taken a lot of discussion to get this right.
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The deputy leader raised the issue of a ministerial power The Hon. J.D. HILL: | will seek advice on that. In
in relation to autopsy and the reason why that is there, analation to blocks and slides | do not think | have fully got my
asked me to explain it. | understand it is based on the notiohead around that. | will wait until | have an adviser here, so
of public health interest. There could be some examples, igou might ask me that question then. | appreciate your
a hospital setting, where a patient may have died and th&upport of the bill and | also thank the other members for
hospital is not entirely sure why. The hospital may wish totheir contribution to the debate. | think that covers pretty well
know that because they might be suspicious that the deathéverything except for those couple of issues | mentioned. |
part of a potential pandemic, for example. The person wheommend the bill to the house.
died may have had avian flu, or something of a similar ilk, or  Bill read a second time.
they may have had AIDS, and the hospital needs to know in  In committee.
order to take the correct precautionary procedures withinthe Clause 1.
hospital or, more generally, within the community. Inthose  The CHAIRMAN: | point out to members that there is
circumstances it is not a reportable death, so you cannot gatclerical amendment. It incorrectly says 2004 on the bill
the Coroner to do it. If the family will not allow it— instead of 2005. That will be fixed by the chair.

The Hon. Dean Brown interjecting: Clause passed.

The Hon. J.D. HILL: But you would not know what Clause 2.
caused the death, you see. They might have died of some- The Hon. J.D. HILL: | move:

thing— Page 2, lines 5 to 8—Delete the clause and substitute:
The Hon. Dean Brown interjecting: 2—Commencement _ _
The Hon. J.D. HILL: We might get into that, but— T e aligaome Into operation on a day to be fixed by

The Hon. Dean Brown interjecting: I . .
The Hon. J.D. HILL: Yes we can have a talk about that This is consequen_ﬂgl, | understand, b_ecause we are removing
T : ' " the schedule; so it is reasonably straightforward.

But, in any event, they are the reasons. In terms of the Amendment carried; clause as amended passed.
consent form, the member has asked for a copy of the draft

L - Clauses 3 and 4 passed.
form and | am happy to give it to him. | thought for the Clause 5

benefit of the house | would just table it and then it can be e
photocopied and distributed. | point out it is a reasonably e Hon. DEAN BROWN: This is probably the best
lause on which to ask a number of questions, the first of

complex form. Interestingly enough the note says on thé: hich relates to the consent form for a ministerial-authorised

bottom it was endorsed in July 2001, from the Department of’ .~ .
Health, and it was reviewed in October 2005. | would beautopsy. The minister did not touch on that. We have a

surprised if the former minister had not seen it at some staggﬁ?ﬁgr?éggrguga; thsv?'gésfgthﬁgvéagfg ffc())rr ;hr?]iqumios?[glrtigll:
| table this report. The deputy leader says that he would thorised one :Eng‘I would like to come to the coronial one
prefer it to be in an annexure as a schedule to the act. Thati#

not the government’s view. It would be unduly restrictive on erwards.

: S . The Hon. J.D. HILL: As | understand it, the consent
the capacity of government to change the form in minor detai ’
from time to time. If an error were discovered or new issueso 1> other than the one that | have tabled have not yet been

were raised it would become a fairly onerous task. We thinﬁreated and discussion is going on as to the shape they should

. : : e in. Between the houses | will be happy to provide a
regulation is the right way to go. The member asks if they cal . S . A
trust us. Well, yes, you can; you can trust us. This is what w etailed briefing for the deputy leader on what is envisaged,

are planning to do. We are still negotiating it. There is still' that would assist him, but there is no form yet that we can

some final revision of it, but that is the direction it is going. show him.

| table that, Mr Speaker. This, | point out, is the non-coronial irTr:r? ';'Or?' Dfﬁ"\t‘ EE?VY]’: tl E:l)vat\r/]vt t% ashk ati’flft ”:e
autopsy examinations. In relation to— circumstances that dirferentiate between a hospital autopsy,

The Hon. Dean Brown interjecting: a cqronial autopsy and a ministeyial autopsy. My understand-
) . . ing is that every death in a hospital has to be reported to the
_ The Hon. J.D. HILL: No. In relation to coronial autop- - coraner at any rate, so potentially the Coroner can authorise
sies, none, as | understand it, has yet been drafted, butwe afg 5 ,1opsy. If a minister went to the Coroner and asked for
going through the process of discussion on that. In relation, 5 topsy for a death in a hospital, then the Coroner has the
. - 8 . fight immediately to ask for that autopsy. The Coroner has
tions. It is normal practice not to draft the regulations.iy'he convinced, but my understanding is that every death in
Sometimes it happens, but generally the legislation i$ pqgpital or any other institution has to be at least potentially
introduced and the regulations come after, but we will makgghorted to the Coroner but that the Coroner carries out an

sure they are consulted. i . ) autopsy in only a very small number of those, about 20 per
The deputy leader raised the issue about the fines. Weant or so.

acknowledge that the fines are low. It had been the intention | 55k for clarification on that point, because we then get

to review the bill subsequently to upgrade all the fines, bu the point where we have deaths outside the hospital that are
we will accept all of his amendments because they seefot automatically reportable to a Coroner. Is that the circum-
reasonable in the circumstances. We will eventually reviewtance under which a ministerial autopsy may be required, if

the bill, anyway, and if we are not happy with particular fhe geath occurred outside a hospital or any other public
amounts we can review them subsequently, so we accept lstitution?

those amendments. The member aske_d .for the National The Hon. J.D. HILL: Section 3 of the Coroners Act
Pathology Code. | have a copy here. | will just pass it OVehrovides:

her than table it. If anybody wants a copy we can provide '
rat ’ ‘reportable death’ means the state death of a person—

a copy for them. R (a) by unexpected, unnatural, unusual, violent or unknown cause;
The Hon. Dean Brown interjecting: or
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(b) on an aircraft. . . that the Coroner would not carry out an investigation,
(c) in custody; or— therefore, to give this unusual new power—because it is a
and this is the relevant bit— new power that has not existed previously—where the

(d) that occurs during or as a result, or within 24 hours, of ~ Minister can make the authorisation. _ _
() the carrying out of a surgical procedure or an invasive ~ The Hon. J.D. HILL: | have a few things to say in
medical or diagnostic procedure; or relation to this. We are setting up a process which makes it
(i) the administration of an anaesthetic for the purposesyery clear who has powers under what circumstances, and the
of carmying out such a procedure, discretion that is provided under the legislation to the minister
A patient might be in hospital for a week and die at the ends a very narrow discretion. It only occurs when the autopsy
of that week, and that would not be a reportable death. It gogs required for a death which is not being considered by the
onto say ‘not being a procedure specified by the regulationsoroner, so that reduces the number of deaths. It only can
In other words, a person could die in a hospital from, say, apply when a member of the family has refused and where
heart attack and the hospital might suspect that the person hgtkre is a suspicion that there is some public health or public
avian flu or something that was highly contagious and needegiterest for doing it. So, itis a very narrow discretion indeed.
to know from a safety point of view. That would not be a The question is, could the Coroner do it? | just asked advice
reportable death because the person may not have hachBout why we were not legislating to give that power and
procedure or anaesthetic, so the hospital has nowhere elsedi@gcretion to the Coroner, and the advice | have is that the
go other than a minister. That is the reason for having it. Th&oroner said that he did not want to have that discretion. He
other point is that, if a person were to die outside of thesaid, in his view, that it ought to be ministerial, so we are
hospital and it was not a reportable death, then the ministerigloing ahead with his advice. | suppose we could impose it
discretion would also apply there. upon him and | have not sought his detailed justification for
The Hon. DEAN BROWN: | understand that, butl come that but, no doubt, he had good reasons.
back to the first point, that is, a death that is unexpected, Particularly given the constraints that are being placed on
unnatural, unusual, violent or of unknown cause. That is #&he Coroner as well as others in relation to what can happen

very wide clause alone. to organs and other tissue, he would be less likely under this
The Hon. J.D. HILL: This is not a power that would be new regime to say, ‘Okay, | can exercise that power because
used a lot, but it is for exceptional circumstances. the legislation is so broad.’ He would be risking his profes-

The Hon. DEAN BROWN: | understand, but my sionalism by doing that because the new legislation is
experience is, and | have raised and discussed with thexplicitly establishing a regime to deny that discretion to
Coroner cases where someone went into hospital, was {sublic officers in circumstances where there is not clear
hospital, and suddenly died, and the relatives came to me ap@érmission given by the family. This is a very narrow
asked for a coronial investigation to be carried out. Theliscretion that is being given under exceptional circum-
relatives found that the hospital did not report that to thestances, and the decision has been elevated to the minister
Coroner because the hospital put a different interpretation owho would obviously seek appropriate advice at a departmen-
it, and that is why they raised it with me. | went to the tal level before doing it, so that there would be a thorough
Coroner and discussed the matter—I stress, not as a ministepalysis.
but as a non-minister—and found that the Coroner, in those The other point that | should make is that the Attorney-
instances, was only too willing to say, ‘Right, in that General has suggested that this should be in the legislation to
circumstance, | willimmediately ask for an investigation tomake it absolutely clear. Now, the member for Finniss might
be carried out.’ try and interpret the legislation in a way that he thinks is

The Hon. J.D. HILL: That is where the family wanted reasonable but we are just taking advice from a legal office.
something to happen: we are talking about where the familyhave also been advised that the Coroner stated that it should
does not want something to happen. not be in his jurisdiction, the public interest need was not

The Hon. DEAN BROWN: | understand, but the point linked with the cause of death, and he does not have the
I am making is that it does not necessarily have to be theower and, | guess, the capacity to exercise that power. The
family, and | am sure that, if the Minister for Health asked theother thing in this legislation is that, if the minister is to
Coroner and put a case, | believe that under paragraph (a) thetercise that power, he must attempt to gain the family
is extremely wide. If a minister went to the Coroner and saidconsent, so he must try and engage them and get their
‘Look, there is an unexpected death, or there is a death fromuthority. | think it is a very narrow power. It is used only in
a potentially unknown source, and we want an autopsgxceptional circumstances, and it is constrained even after
carried out because we believe that it is Avian flu, then | anthose circumstances are reached. | do not think it is such a big
sure that the Coroner would immediately authorise an autopsjeal and | do not think that there have been any objections to
to be done. The point that | am making is that these are veriy anywhere along the track.
special powers—to do an autopsy, | think these are very Mr SNELLING: | just want to speculate, or offer a
unusual powers indeed—particularly if it is not done with thepossible reason, why the Coroner might view that that power
consent of the family. | believe that something like that powemvould better vested in the minister rather than himself, and
should rest with an independent authority like the Coronetthat is, if the autopsy was being sought because of public
That is why | am asking. health reasons, the minister would have advice being offered

I would like to know the justification and | will consider to him or her from his department about what those health
that, but it seems to me that the provision relating to reportreasons might be. For example, the public health officials and
able death, particularly, is so wide that the Coroner would irthe department might believe that a person has died of a
fact carry out an autopsy if requested by the Minister forcontagious disease and seek to conduct an autopsy in order
Health in the public interest because of those circumstancet determine whether we have an outbreak of a contagious
That is why | want to know if there are any other circum- disease. That is not a role that would normally be filled by the
stances besides that where the Minister for Health might thinkoroner; rather, the responsibility for that would lie with
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officials in the Department of Health, and that advice wouldform and an explanation form. | think it is referred to, but |
be given to the minister. cannot be certain. | thought it might have been referred to in

It is not normally the Coroner’s role. The Coroner has aBrad Selway QC's report, or | at least discussed it with Brad
more narrow role, not a broad-reaching role which involvesSelway at the time he did his report, but | remember going
public health issues. It seems sensible that, in cases wherdlirough the consent form. If 1 remember rightly, the
was suspected that there may be public health implicationSoroner’s consent form was more an acknowledgment of
because of a death, and where it might be necessary that tissues were being retained, so the family and next of
determine the cause of death, the minister would havkin, etc. would have something explained to them, it would
available to him advice on that in order to make a determinabe there in writing, and there would almost be a written
tion as to whether an autopsy needed to occur and whethacknowledgment that these tissues were being retained, not
the objections of the next of kin had to be overridden becauseo much under a consent form but an acknowledgment form
of the public health implications of not conducting anbecause the authorisation, of course, has been given by the
autopsy. Coroner.

Perhaps | have not made myself clear. My point is that | understand why there has to be a difference in form: one
with those sorts of public health issues—an outbreak of & consent by the family and the other is an authorisation
contagious disease, and so on—the Coroner’s role is generaffectively by the Coroner. | guess the same would be an
ly far more narrow. However, the minister, and in particular,authorisation by the minister for retention but, again, in many
the department have a broader role in those sorts of issuesays, that highlights the need to link a ministerial autopsy
So, in making a determination to override an objection of aogether with a coronial autopsy in terms of what that form
next of kin, it would seem that that function would be far is so that you have someone like the Coroner almost being a
better rested in the minister rather than the Coroner who haguardian, if you like, of any body parts that are retained. |
a far more narrow focus. believe the Coroner is an appropriate person to do that in the

The Hon. DEAN BROWN: Let me assure the minister same way for either a coronial inquest, a ministerial inquest
that a number of people have raised concerns with this mattesr an autopsy.
including people who have been involved in this sort of area. The Hon. J.D. HILL: Dealing with the leader’s questions
| appreciate the minister has been there for only a shoih reverse order, the advice | have is that there is some sort
period. | want to stress that it is not just me raising the issuepf explanation form which the Coroner has, but we are not
I am raising it on behalf of others, but | share their concernsure whether it is a consent form. We will obtain a copy
and that is why | asked for the justification of it. The way | between the houses so you can look at it.
see itis that the Coroner has certain obligations and already The Hon. DEAN BROWN: Itis not a consent form but
carries out a large number of autopsies. Another possible wagn acknowledgment form.
of handling that, of course, would be to amend the Coroners The Hon. J.D. HILL: Yes, something like that. We think
Act in terms of what is a reportable death, and to put a clausthat is right. In relation to the ministerial consent form, it is
in there that would allow the Minister for Health to go the highly likely that it will be very similar to the first part of the
Coroner and argue the case in terms of the public interestform that | have just tabled (that is the advice | have been

The one thing that concerns me is that, in this area, thgiven), but it is still being developed.
minister is effectively accountable to no-one in making this  In terms of the other options, the member himself might
judgment because it is a ministerial judgment alone. If théike to consider the amendments between this house and the
minister had to justify the case to the Coroner by an amendsther house. | am reasonably open about how we should deal
ment to the Coroners Act then at least you would havewith it but | would like to seek advice from the Attorney-
someone who could see the substantial evidence presented®gneral’s Department and the Coroner. | suggest that the
the minister and say, ‘Well, | think we need an opinion frommember might like to draft something and let me look at it
the public health branch of the department’, or something likend we might be able to get agreement. | would rather have
that. | am here at least looking at some of the other optionagreement than not, but all the advice | have is that this is the
that could be considered, but | still have some concerns. dorrect way to proceed. The member might be worried about
stress the fact that | do not believe the arguments put forwaralccountability, and this has to be done quickly.
so far entirely satisfy me in this regard, but | will move onif ~ We do not want a long chain of connections. | guess the
I may. doctor could say, ‘I'm a bit worried about that’ and he would

I move on to the issue of consent. Where you have go to the administrator (the head of the hospital), it would go
ministerial autopsy, why could the consent form not beto somewhere in the department and eventually to the
almost identical to that which is already prepared? Now thatinister. Then it might go from the minister to the Coroner,

I have a copy of the consent form | am delighted to see itand you would have a chain of actions. From the family’s
You may recall that it was in June 2001 when | raised thegpoint of view, and also the public health point of view, you
issue. | said the most important and first thing that had to bevould want it to happen quickly. One option might be that if
done was to draft a consent form. | am interested to see th#te minister exercises this power he might be required to table
the consent form that was then drafted and endorsed by tlibe reasons—after the event, not seeking consent—with the
department in July 2001 (within a month) has stood the tesbocial Development Committee of the parliament or some
of time and is still a consent form. | wonder why virtually the other body like that.

same consent form could not be retained for that. | guess the The Hon. DEAN BROWN: Or perhaps the Coroner.
other issue is that the consent form that is done for the The Hon. J.D. HILL: Yes, or the Coroner. So, if the
Coroner’s autopsy could be the same consent form as for thmember wants to consider an amendment along those lines,
minister’s autopsy, and it might be appropriate that that be theam happy to work with him.

same. The Hon. DEAN BROWN: | appreciate the minister’s

The other matter that the minister might like to commentworking through that, because | think we have looked at a
onisthatitis my recollection that the Coroner had a consentumber of different options. It may be that the most appropri-
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ate thing is, in the case of a ministerial autopsy, that withirand we do not allow people to start trading body parts on a
a reasonable period that has to be reported to the Coronercémmercial basis. Let us put in a reasonable penalty to ensure
can understand that time might be absolutely crucial, but it does not occur.

may be that the Coroner at some stage is forced to become | am not suggesting in any way that it is occurring, but the
involved because it was a ministerial authorised autopsy, skact that it has not occurred until now does not mean that it

| would be happy to look at that. Mr Chairman, | think that may not occur, because | believe the commercial incentive
covers the issues | wanted to raise, and | am happy to noig there, particularly when you look overseas and realise that

deal with my amendments. people will pay many times the size of this penalty to buy
Clause passed. some of those body organs. | think we have to make sure that
New clauses 5A to 5E. there is no opportunity for people to start trading in body
The Hon. DEAN BROWN: | move: organs, even from inside this country to outside the country.
Page 8, after line 40—Insert: | think there has been one attempt to do so but it was cut off.

5A—Amendment of section 35—Certain contracts to be voidl believe there was an attempt by someone in Australia
(1) Section 35(2)—delete ‘and liable to a penalty not offering to sell a kidney, | think it might have been, to people

fﬂxgzﬁqdd?ﬁ ﬁe‘}’ﬁ atlrt‘c’,”;;g%gg”ars' and substitute: overseas, and therefore do a transaction. | think we need to
@) Secﬁon 3%'(7)—dele'te the penalty provision and©€nsure itis well and truly discouraged in this country. | have
substitute: therefore moved these amendments to increase the penalties.

Maximum penalty: $20 000. _ _ The Hon. J.D. HILL: The government supports the
5B—Amendment of section 38—Offences in relation to gmendments. | gave my reasons previously, so | will not go

removal of tissue :
(1) Section 38(1)—delete the penalty provision andthrongh them again.

substitute: New clauses inserted.
Maximum penalty: $20 000. Clause 6.

(2) Section 38(2)—delete ‘and is liable to a penalty not  The Hon. J.D. HILL: | move:
exceeding two thousand dollars’ and substitute:

Maximum penalty: $5 000. Page 9, lines1to 4—
5C—Amendment of section 38A—Offence to provide false ~ Delete Part 3 and substitute: _
or misleading information in relation to donation of blood or 6—Amendment of section 41—Regulations
semen Section 41(2)—after paragraph (a) insert:
Section 38A(1)—delete the penalty provision and substitute: (ab)  prescribéhe form in which any consent or
Maximum penalty: $20 000. authority under this Act is to be obtained;

g'gaér?“gg(‘jlgnfgz?étseegieog sz;%sr‘g\%zfgﬁ gmfsodg‘s"’t‘ittig{‘efrhis amendment creates the power to have a regulation so
Maximum penalty: $20 000. that we can put the form into regulations. As the deputy

5E—Amendment of section 41—Regulations leader said, the original draft of the bill envisaged the form
Section 41(2)(b)—delete ‘one thousand dollars’ and substibeing a bureaucratic device which could be changed at the
tute: $2 500 will of the minister or the department. This goes a step further

I will quickly run through them. The majority of the existing to ensure that it is approved through a parliamentary process
penalties are $5 000. | did a quick calculation in terms ofoy regulation. It may not be quite as far as the deputy leader
inflation since 1983, and on an inflation value it would takewould wish, but | think that it substantially addresses the
it to at least $20 000 or perhaps a bit more. We are lookingoncerns that one might have about a form which does not
at a period of over 22 years. People say that monetary valugsoperly consider all the issues that have led up to this piece
generally double every seven to 10 years and, if you look aof legislation.
it on that basis, it would be somewhere between two and three The Hon. DEAN BROWN: | support this amendment.
times. If it doubled in the first seven years it would go fromIt is an improvement on what is in the bill because it makes
$5 000 to $10 000; if it doubled in the second 10 years iit by way of regulation. | reserve the right on behalf of the
would go from $10 000 to $20 000. It was on that basis that.iberal Party to make further amendments in the upper house
| suggested a maximum penalty of $20 000. after consideration and the chance to study the form in detail.
However, there was one penalty that | did not quadruplel, studied this and questioned whether there is a drafting
and that was for a donor who supplies false or misleadingnistake here. | hope not. We are deleting Part 3 and substitut-
information in relation to the donation of blood or semen. ling Part 6—Amendment of section 41—Regulations. | can
have simply doubled that. | personally believe that is not asinderstand that, but we are deleting Schedule, Part 14,
serious an offence as the other offences. | find the retentiotlauses 20 and 21. | am not a parliamentary draftsperson, so
of body organs by a professional, particularly a pathologist ask them to check whether that is correct. It did not make
if it was ever to occur, is totally unacceptable. They are orsense to me when | looked at it. It appears to me that you
big salaries, and the penalty has to match their income. would certainly want to put in the second part, but the
In regard to the other one, the trading of tissues, can dleletion did not seem to make sense.
explain why | think that needs to be done? There are count- The Hon. J.D. HILL: As | understand it, when this was
ries around the world that commercially sell body parts, andriginally drafted and introduced, the old coroner’s act
transplants are on the increase, as we know, throughout tiaeplied and these items refer to that act. Subsequently, a new
world, and | think it is very important indeed that we do not Coroner’s Act came in and, therefore, they were redundant.
allow the less appropriate practices of some countries dfam assured that this is the right way, but | will get the legal
trading in body parts to ever come to this country. | think thatofficers to explain to you perhaps better than | can.
we have to ensure that it does not. As the practice of trans- The Hon. DEAN BROWN: | can understand that. If it
plants becomes more and more common through advancess a change in the Coroner’s Act, | can understand why it
in medical technology, | think it is important that we ensurewas done. On my reading, and assuming there had not been
that we maintain the standards that we have in this countrg change in the Coroner’'s Act when | went back to check
which | think have served this country extremely well indeedagainst the Coroner’s Act, | could not understand why you
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would want to delete those parts. However, if that is the casi is exactly as the act provides at present, including the
that it is because there is a change in the Coroner’s Act, imaximum penalty of $35 000.

may make sense. | still ask the minister to check that, because Some of the residents to whom | have spoken feel that the
when | went back and checked, | only had one copy of th&35 000 penalty is not adequate and that it should be
Coroner’s Act and there may have been a previous changecreased. However, before even looking at that, | ask the

that | was unaware of. minister if he could make some attempt to find out, either in
The Hon. J.D. HILL: We will certainly check it. The response to me or perhaps before the matter is considered in
advice | have is that it is okay, but we will check it. the upper house, how many prosecutions there have been and
Amendment carried; clause as amended passed. the nature of the penalties that have been provided. Certainly,
Title passed. there is a perception out in the community that the act is
Bill reported with amendments. rarely enforced and that breaches of the act are seldom
actioned by the department or by anyone on behalf of the
The Hon. J.D. HILL (Minister for Health): | move: government. Any action under the legislation appears to be
That this bill be now read a third time. taken by disgruntled residents, who often pay a significant

I thank the deputy leader for his support for the Iegisla’riorErice in terms of the financial burden, the impact on their
and his amendments, which have strengthened the penalti galth, their stress levels and everything else.

in the bill. | am happy to work with him on the issues thathe 1€ nextsubstantive change is in clause 10, which amends
raised before the legislation goes to the other place. We wiffection 8, which relates to the repayment of the premium in
seek, and | hope that we can reach, agreement on that. | alSicumstances where a prospective resident does not enter

thank the departmental officer who has been working on thiflt0 0ccupation. At present, the act provides that repayment
for a long time, Gillian Lewis Coles, and parliamentary ©f moneys will be in accordance with the terms of the

counsel Rita Bogna, Aimee Travers and Shirley Fisher. contract. If the failure to enter into residence is due to the
Bill read a third ti’me and passed. administrative authority’s failure, any interest earned on that

money must be paid to the prospective resident. However, if

RETIREMENT VILLAGES (MISCELLANEOUS) it not because of the administrative authority’s failure, the
AMENDMENT BILL administrative authority gets to keep any interest that has
been earned on the money. That essentially stays in place,
Adjourned debate on second reading. except that the change demands that the repayment of money
(Continued from 20 October. Page 3790.) must be within 10 business days of the prospective purchaser

giving the administrative authority notice that they are not

Mrs REDMOND (Heysen): Mr Deputy Speaker, as you going to move in. | think there are provisions in there for it
are aware, | was part way through my comments when wéo be constructive notice because they have died or whatever.
adjourned on the previous occasion. | will not run overWhilst that would seem a small change, it is important in
ground that | have already covered, but | still want to put saddressing all these issues under this legislation to make sure
fair bit on the record in relation to this bill. As | indicated that administering authorities are obliged to comply with the
previously, this is a bill which is dear to my heart because ofegislation within quite strict time limits.
work that | did in the area of the retirement villages legisla- | have had dozens, if not hundreds, of complaints in
tion when | was in practice. It became extremely obvious taelation to administering authorities who, even though they
me that often people who were quite vulnerable, because thegight have an acknowledged liability to pay or repay an
are older, sometimes they are frail and their health is nchmount of money to a resident or a former resident, simply
always the strongest, and lot of the time their financiafail to do so. In my experience, no amount of jumping up and
resources are limited, become quite distressed because of tth@vn and screaming at them, whether by the resident or by
behaviour of administering authorities. As | have alreadytheir solicitor, would make the administering authority take
indicated, we welcome the introduction of the government’she action of paying the money. You would end up getting to
bill. The opposition supports the bill. However, having saidthe point of threatening or even commencing new legal
that, in my view, there are still a number of issues we willproceedings in order to get the money. So, although it seems
subsequently still need to address to iron out some of tha small—
problems. The Hon. I.P. Lewis: It is a widespread problem.

Because of the matters that have been put to me, I intend Mrs REDMOND: | can but agree with the member for
to continue my comments on the issues as | see them iHammond. As | have said, | have had literally many dozens
relation to the bill, but | will also make a couple of commentsof people raise that very issue with me, and that is just one
on behalf of the member for Mawson, who is unable to beaspect of what appear to be small amendments. Nevertheless,
here but who has asked me to put on the record some of hisose amendments should have quite a significant impact in
concerns about the bill. | also want to refer to a number ofrying to put some of the balance back into the relationship
letters | have received from various residents of retiremenbetween the residents and the administering authorities.
villages, who have raised numerous issues over a period of The next substantive change is in clause 14, which adds
years. a new provision which specifically deals with a situation

When we last addressed this bill, | was talking aboutwhere a person leaves the village to enter a residential care
section 6(9). This section makes it an offence not to complyacility for which that person has to pay an accommodation
with the provisions of section 6, which is the section thatbond. On my reading of it, this is a new provision and, again,
deals with the instruments the resident has to be provideitl is quite a sensible one. The section essentially provides
with, including the contract and the detailed financialthat, if a resident who is moving into an aged care facility has
information about the village, a report about the conditionfo pay an accommodation bond—if they have an entitlement
and so on. It is an offence not to comply with all thoseto a refund from the administering authority but they need
provisions. As | read the change, although it is a rewordingtheir funds to pay that accommodation bond and they might
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otherwise have to pay for the administering authority to payto be put in writing. As expected, administering authorities
them the bond—they can apply to obtain a repayment of thwill use every loophole that is available to them, so if they do
amount they need to secure their place in the other accommoet have to comply in writing they don’t. My proposal is that
dation. we close that loophole, because | am aware of instances
As long as it is only up to the amount to which they arewhere administering authorities have used that loophole.
absolutely entitled, the administering authority has to pay thathey provide a verbal response, which may be totally
amount. There is a potential problem with that wording. Thanadequate but which they say is adequate, and the residents
administering authority within 60 days has to pay up to arhave little room to move because the administering society
amount that is a reasonable assessment of the amounthas not put in writing what they have said and it is up to the
which the resident would be entitled in any event. | am sureesidents to take action in the Residential Tenancies Tribunal
that everyone in this chamber would think that is a veryto try to resolve the matter. | welcome the minister’s propo-
sensible proposition, but the difficulty is that | know many sal, and | hope the minister will look at my amendment.
administering authorities whose assessment of a reasonaflbere is one further change and that is to clause 16(2), which
amount would be something else. They pay that amount ar&lmply clarifies that votes are to be decided by a simple
the resident is stuck with having to institute proceedings anchajority. That goes hand-in-hand with existing clause 10(12).
engage in a fight over what the administering authority thinks The next matter of significance is the interim financial
is reasonable. report. | am a little concerned about that. Under the current
In reality, it should be as simple as the resident beindegislation, as | understand it, the residents can request an
entitled to, for instance, $180 000 return on the money theinterim report that incorporates all of a series of options that
pay to go into the village. They seek an accommodation bondre set out—(a) to (e) | think it is. The proposal is that the
of $100 000. The administering authority clearly will have toadministering authority must provide a report that incorpo-
pay them more than that. If they need an accommodatiorates one or more of those options of (a) to (e). So | have a
bond of $100 000 they will get that from the administeringlittle concern and | would like that clarified in response
society within 60 days and be able to pay the bond and mowveerhaps at the end of the second reading contributions.
into the new accommodation in the aged care facility. The real improvement in this section and the thing |
That sounds simple, but what does the resident do if, usinggelcome most of all is the fact that the proposal by the
those imaginary figures again, they are entitled to $180 00finister actually makes a significant change. Again, it does
ultimately, they need $100 000 to go into the new accommonot appear to be all that significant, but it is this: if requested
dation in an aged care facility, and the administering authoritypy the residents, the administering authority has to supply
says that it is aware that the resident has savings of $40 006oppies of invoices to substantiate what is asserted by the
so it will only give the resident $60 000, because that is aledministering authority in their financial reports. The
the resident needs to get into the facility. There are adminismportance of this is that again, on dozens, if not more than
tering authorities that would do that and hold the money ana hundred occasions, | have had situations where the adminis-
the resident would have to take action. There is no provisiokering authority simply puts out their financial report saying,
for who gets the interest on the money, or the costs of théhis is the amount we are liable for, for land tax, or for
action, and so forth. This has happened so frequently in thisouncil rates'—and | am not talking about the individual
jurisdiction that it is a real problem. resident’s rates and taxes; each of the residents knows that
The next issue is very significant. | refer to clause 16—they are going to pay a certain amount for their own dwelling
general matters. This is a tiny amendment, but it is importanthat they have within the village—but, in addition to the
Section 10(7) at the moment provides that residents have todividual dwellings, there will be basically a common area
have a reasonable opportunity to put questions to thand that common area will be subject to things like council
administering authority. It then cites two situations. Questionsates and land tax and so on.
can be answered if possible in reasonable detail at the The residents, as a whole, jointly pay those bills. That is
meeting or, if that is not possible, as soon as is reasonablyart of the financial stuff that is put in the budget that they are
practicable after the meeting by presentation of detaile@xpected to contribute to on an equitable basis when those
written answers. The government proposes to make a tiny biills come in. The difficulty has been that up until now the
very important change so that, instead of the administeringdministering authority has not been obliged to present any
authority being required to provide their answers as soon asf the accounts to substantiate what they are charging the
is reasonably practicable after the meeting, they will now beesidents. For instance, yesterday | had some people tell me
required to provide their answers within 14 days in writing.about a situation where the bill for the council rates was
That makes a huge difference, because | am aware @22 000. When they inquired of the council, although they
numerous occasions where information has been requesteduld not get a copy of the account, they were told that in fact
either before the meeting in writing or at the meeting by thethe bill for the council rates was $14 000. So there was a very
residents in person. The administering authority’s representatrong suspicion that the administering authority was actually
tive at the meeting is unable to provide that information buttreaming $8 000 on top of what was the legitimate amount
promises to get it to the residents as soon as is reasonaldy the bill. Similarly, with Sevenoaks up in Stirling at the
practicable. It is left to the administering authority’s discre-moment—and | name that village quite deliberately because
tion, and they simply fail to provide the information in spite of the number of problems | have had with it—I have to say
of repeated written requests from residents. So, this is atat | am quite concerned that the administering authority up
excellentamendment. The administering authority will havethere has charged land tax. They were requested to provide
to comply within 14 days and provide the answers in writing.a copy for the common property essentially.
| have tabled an amendment which | am hopeful the The Hon. J.W. Weatherill: | didn’t think you were
government will consider and accept which will catch anotheallowed to pass it on.
little loophole in this section. Where questions are asked and Mrs REDMOND: They are.
answered at a meeting, there is no requirement for the answer The Hon. J.W. Weatherill: Under the Land Tax Act?
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Mrs REDMOND: Well, they are passing it on, and that provision for those people then to recover their reasonable
is part of the problem, but we want to see the bill. Thecosts at the appropriate costs scale, which would be that of
residents, first of all, asked for a copy of the bill for the landthe District Court, but the administering authority, having
tax and they were denied that. They then asked for a copy aficurred a legal bill of $30 000—which, by the way, was
it again, formally in writing; no, they were denied that. | then three times what my people were charged by me—and having
made a freedom of information application from Revenudost the case because it was in the wrong, turned round and
SA; | was denied that. | then sought a review of that FOltold the residents that they had to pay the $30 000.
application, internal review; | was denied that. It has now The Hon. J.W. Weatherill: It's a racket.
gone to external review and we are still part-way through that Mrs REDMOND: As the minister says, itis a racket, and
process, when it should be a lay down misere. If these peoptiey would do that time and again. In a period of six months,
are being required to pay the amount then it should bd&9 matters in this state went to the Residential Tenancies
absolutely obligatory for the person requiring them to pay thdribunal under the Retirement Villages Act and 13 of them
amount to provide them with a copy of the invoice. If it had came from that village. On virtually every occasion the
just happened once or twice | would say, ‘Oh well, thereadministering authority was in the wrong, but members can
could be some reason why there has been a bit of a hiccuprhagine the costs it ran up in that process, and it simply
But | have had so many complaints of this nature from sadded that to its administration fees that the residents of the
many different villages that | have a real suspicion that whavillage had to pay. That is simply outrageous. | welcome the
is happening is that, because the administering authorities dact that this is being addressed by the provision, but it does
until now have not had to supply a copy of the invoice, theynot actually address that other problem that | touched on, that
can simply put this bill out without substantiating what it is is, the fact that the residents do not get their costs back. That
for and they are just creaming money off the residents bys another issue that we need to address, because it is a
adding and padding on to that bill. So | do welcome thatsignificant imposition.
particular provision and | believe that although, again, it | think | had a $10 000 bill out of it, which was pretty
looks a small provision, it will go a long way to solving a lot minimal for the preparation | had had to do for a five-day trial
of the problems that have been voiced to me by variouand all the preparation, but ultimately we were able to argue
members in various villages. that, under the discretion in the Residential Tenancies Act,

The new provision that is put into the bill about consulta-there was discretion to award costs. We argued that they
tion about village redevelopment is also really a step in theshould be on the District Court scale but the person hearing
right direction. It looks innocent enough, but if I could just the matter ultimately decided that costs would be ordered
take the worst case scenario: the administrative authoritgnly on the Magistrates Court scale, so the people ended up
decides to redevelop; it sends a written notice of a meetings7 500 out of pocket having won their case. That is simply
giving 14 days’ notice; it holds a meeting and it presentaot reasonable and is another area we need to address. |
plans; it answers questions—it answers only reasonabkgppreciate that it is not in this bill. Maybe we need to
guestions, of course, and there is a whole question about whatnsider putting something into this bill to override the
is a reasonable question; it gives due consideration to thgrovisions of the Residential Tenancies Act.
residents’ rights, and then it simply decides to go ahead. In In relation to the documents to be supplied to residents,
other words, whatever it has already decided to do, it simplwhich are set out in section 12, the key change is that there
decides to go ahead. is a change of the obligation imposed on the administering

On that scenario there is no breach, so section 10AA(B)(4authority from ‘shall at the request of a resident’ provide
is not relevant. It seems to me, that notwithstanding | acceptertain documents to ‘must at the request of a resident’
that the minister is trying to address a lot of the issues, it iprovide free of charge copies of certain items that are listed,
just that | have had so many dealings with so many baevhich include the contracts, the rules and the amount
administering authorities | can tell you that they will find a refundable on the person’s departure. There is also a new
way around everything you do. As | said, in spite of the factobligation to provide information about the manager to the
that what the section is trying to do in inserting this provisionresidents and to provide information about residents’
that they have to consult about the village redevelopmentommittees. As | said, those are my general comments in
they will just walk away and do whatever they want, if they relation to this bill.
comply with these things of saying, ‘We've made a decision | do want to place on record on behalf of the member for
to redevelop. We'll send out a notice. We hold the meetingMawson a few things that he is concerned about, and | also
We present the plans. We answer the questions. We haveant to place on the record some matters that have been
given due consideration and we're going to go ahead and daised by various people, which | may not have covered in the
it” The minister may be looking for something that | am earlier part of my address. The first thing that the member for
about to come to, and that is that certain taxes and fees muglawson is concerned about is that he believes that there
not be charged to residents. What this new provision makeshould be a process of accreditation. The minister may be
clear is that a resident cannot be liable to pay costs incurregwvare that in dealing with hostels, hospitals, nursing homes
by an administering authority in obtaining legal advice orand the like, and certainly aged care facilities generally,
undertaking legal proceedings unless the residents, by specaicreditation is a process that most of those places have to
resolution, approve it. undergo. They are required to do so because they will not get

I think that is an excellent provision. | have had more tharcommonwealth funding if they do not meet the accreditation
one occasion on which | took actions on behalf of residentstandards.
of Sevenoaks in the Residential Tenancies Tribunal, and the Accreditation can occur on a yearly basis or, if a place is
tribunal found in favour of the resident | had representedreally up to speed, it may be granted for three or four years
sometimes to quite significant amounts of money. On onat a time, but the member for Mawson believes that consider-
occasion, the administering authority owed my residentstion should be given to introducing a system of accreditation
nearly $50 000. Not only does this legislation make ndfor retirementvillages. He is also concerned that the issue of
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a sinking fund for maintenance needs to have much tighter The next one is actually in relation to the selling costs of
controls and more accountability. There is a problem of usinghe unit and basically there are problems with the way in
those funds for other purposes. For instance, | was talking tavhich those selling costs are assessed. | know that the
some people earlier this week who came to see me about tHegislation sets out with some more clarity a requirement for
legislation, who indicated that they had moved into a villagethe administering authorities to provide more detailed
that was still under construction and were paying mainteinformation about what the selling costs might be. | have a
nance fees and paying for the services of a maintenandear that hidden amongst that, administering authorities can
person. They were able to observe that this maintenancsill charge advertising. Whilst we all know that if we are
person was actually being used to complete the constructiaelling a house we may negotiate with an agent to spend a
of uncompleted units within the village, thus the maintenanceertain amount on advertising, or to have various other
fees that they were paying were clearly being used fooptions, what is happening in some of these villages—and |
improper purposes, yet there was no way to make thean tell you again about Sevenoaks and some of the things
administering authority account for what it was doing with that they did—when residents sold a unit, they had a provi-
those maintenance moneys it was disbursing in that way. sion that advertising had to be paid. The retirement village
The third thing that the member for Mawson wanted medid their own advertising, both internally and outside of the
to address on his behalf was the tightening up of contractuaiillage, and they had a little board up in the shopping centre
arrangements. | think that is mentioned in one of the letterand they put their advertisement for that particular unit in that
that I will read out. Although I will not read the letters in their little closed, glass-fronted board in the shopping centre. They
entirety, | will read some of the salient points. Certainly, thereclassified that as advertising, and they charged a fee to the
have been numerous occasions on which administeringgsidents for doing that, even though it was not advertising
authorities or owners of retirement villages, particularly thosen any traditional sense—but where did the residents go to
under construction, have made assertions and representatidight against that particular problem?
as to what would be supplied to the residents of the village, | will run through a couple of things that were put to me
whether that be a community bus, a community hall or evetry some people at another village, one in particular in the
a swimming pool. Because that is just asserted in advertisingiember for Mawson'’s electorate. | had a meeting with them,
material and does not form part of the contractual documentand some of them had been there for nearly ten years. Some
tion, there is a real problem. people discovered at the AGM that costs being charged to the
It is easy enough for those of us who are lawyers to sayesidents were not correct, and it relates to that issue that |
that there is other legislation under which one can pursueeferred to before. Now, they had to take it to the tribunal and
those rights, but if you are 80 years old and you have just solthey ultimately recovered $19 000, but the issue is that they
your home and moved into a retirement village, then yowshould not have to take it to the tribunal. They should be
really are not wanting to have to take legal action in anyentitled to see the accounts, be able to substantiate whether
jurisdiction, least of all something as big and frightening aghe costs are correct or not, and to not have to go to not only
the trade practices area or into the District or Supreme Courthe trouble and expense but also the extreme stress on elderly
Like the rest of the opposition, the member for Mawson isand frail people of having to pursue those issues. In that
happy to support what is there, but he does agree that a Iparticular village, they advised that the buildings were half
more still needs to be done. finished and poorly finished; they did not have a sinking fund
We are welcoming of the changes and we will promote thdor maintenance or capital replacement even though the
bill through the house as quickly as it can pass, because wiwcuments said that there would be one; and when they leave
are hopeful that once it gets through both houses it will bé per cent of the outgoing price of their unit is to be paid into
commenced as quickly as possible and there may be sonaecapital replacement fund. That is what the documentation
redress for some of the issues that have been raised by sos®ys, but there is no actual documentation that spells out
of the people. | just want to turn to some of those now. | willwhen that is going to happen. Unless you are an administer-
go through them in the order that | have them here. ing authority who is preying on these vulnerable people, you
One relates to the issue of rebates and concessions whidb not think of all these twists and turns, but administering
some people residing in retirement villages miss out on. Thauthorities clearly do. So, they would say, ‘Yes, we will pay
comes about because in certain circumstances—particularityinto a sinking fund, at some time when we need a sinking
some retirement villages which are operated by not-for-profifund, but at the moment we will have the benefit of that
organisations who own retirement villages—people movingnoney and we will use it to our own purposes.’
in do not get any refundable equity, nor do they get owner- One of the other issues raised by these particular residents
ship in the unit, and because of that, they do not meet thevas that of the provision regarding certain persons who are
criteria set out by other government organisations. | appreciot to be involved in the administration of a retirement
ate that the minister may not be in a position to answer thisyillage, and they were questioning what is an offence
and it may not be an issue which comes strictly under thignvolving dishonesty. If someone gets a two month suspended
legislation but, nevertheless, it is an issue that | think wegaol sentence, is that an offence involving dishonesty? Even
should be alive to because it is a problem for people movingf this is an offence involving dishonesty, there is no actual
from their own homes into this situation where they haveremedial course of action provided in section 18 of the
been entitled to, and in my view probably should be entitledegislation as it presently stands, and | do not think it is
to, the concession. They certainly are no better off financiallpmended by the government’s proposal. That really reflects
than when they were in their own homes but because they do lot of the problem—that there is a tremendous inequity
not get a refundable equity, nor do they get ownership of &etween the capacity of the residents and the capacity of
unit—and that is typically the case, they do not get ownershigdministering authorities. It should not be up to the residents
of a unit, they get a licence to occupy—the result is that theyo have to take action about issues like that. One of letters that
miss out then on the criteria by which their entitlement orl have refers to something that | had not been aware of, and
concession will be judged. So, that is one of them. | have not investigated it as yet. The letter writer suggests that
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in Victoria they have introduced a points demerit system. by the provisions of the legislation. Clearly, that is something
do not know exactly what that means as yet, but | imaginghat needs to be addressed.
that it must operate something like a licence points demerit The next matter again refers to the problems of disclosure
system whereby if you have certain offences you will losestatements as they currently exist and the contracts. |
one point or two points, and when you lose a certain numbetecognise that the legislation seeks to address some of these
of points then you are not going to be allowed to hold aissues in terms of what has to be provided, but | will just put
licence for a village any more, so that you might start tothis problem on the record. | will quote from a letter from
actuall_y yveed outsome of these people who are not actualtyese people. It states:
committing a criminal offence but are behaving in a way  The problem that we are facing here is that decisions re account
which is so improper that they should not be able to ruraliocation are being made that go against the information issued to
retirement villages. They also made a complaint from that625l5dent5- - |nt6fffeCt, ‘dgugleg!p?ln% is OC%_Umng anwedare payllrllg

i o : T ; ; .2 per cent of our budget Into the contingency tund as well as
;/"tltagrﬁ ﬂ;?rt] tht?] a?mlir(ljlstr?trlngbautth V(?/rrlltytc;gnsuaverﬁg gh?t 3'mvﬁ)/[£laying for items that fall into the category of ‘irregular, infrequent
etterboxing the residents about what they wanted to 0o Wégng ynbudgeted expenses’ from our maintenance fund. Similarly, we
consultation with the residents. So, no discussion—they justre paying for repairs (eg major repairs totalling over $3000 to a
put a note in the letterbox to say, ‘This is what we are aboutoad) from our maintenance fund when it should be charged to the
to do, and you will just like it or lump it/ CapltaItLeeple?fceecrtncff%feusgdbolicies is that the capital replacement fund

S_everal re_SIdentS never even had a contract in spite %ﬁwd the contingency fund balances are inflated at our expense.

having lived in the village for three or four months and . .
having paid their money, and there was no requirement foyhave only a couple more to go, the minister will be ple_ased
the owner of the village to declare what the earlier contractg’ know, bﬁt I ?9 :N?m tohadldress a ((:joludple of Fhesedthlngs.dl
provide. It happens a lot that, as the administering authoritie32Ve another fairly lengthy letter, an o notintend to rea

discover problems in particular contracts, they will get new?!l Of it, but wantto put on the record some of the examples
Lfused in it. Those examples relate to the Forest Place

contract drawn, and they simply rely on that new contrac{® . o .
without telling people what the earlier contract said, so yol-iféstyle Village at Happy Valley which is part of Lifestyle

find villages where there are five, six, seven or eight different” Pt Ltd_' The Ietter. states: _ _ _
contracts. Then you are stuck with trying to interpret what the On seeking information from this group they provide you with

; ; ; ocument which gives preliminary informatian At that point
changes and differences are when you go into the Res'dent%gy are very reluctant to make available the licence agree-

Tenancies Tribunal. o _ _ ) ment . . they do not wish such a document to come into the hands
I mentioned to the minister in conversation last night aof other persons. The document contains basic information, some of
guestion about the provisions of section 4 of the act, whichvhich is contained in the PID [Public Information Document] and

; :~/some enticements which are excluded from the PID. Examples
relates to whom the act actually applies. That SeCtlor?ollow. .. The document states on the back page that the contribution

provides: _ _ _ is calculated at 1 per cent per year of the original lease purchase fee.
(1) (?al)jt;Jhei(s:t,igttglspsliignt%nr-etirement villages— The contribution is what is commonly called the retention

: ) amount, that is, the amount that they are going to keep when

But people do not necessarily declare themselves a retiremefi, jeave the village. The letter points out that the 1 per cent

village. _ _ is not actually stated in the formal documents, and actually
—established either before or after the commencethen appears only as ‘Example: 1 per cent of lease premium
ment of this Act; ; ) ; :
o _ received’. So when they provide examples they base it on
That is fine. It continues: 1 per cent but they do not actually give a guarantee that 1 per
(b) this Act binds the Crown in right of this State— centis what will be deducted. What is not stated in the public
and so far as it is able to— information document is that 10 per cent of the operating

—the Crown in any other capacity expenses will be placed as a credit into the fund, and that
(2) The Minister may, by notice published in the Gazette, confefUnd is then taken out of the maintenance fund and paid for
exemptions from this Act or specified provisions of this Act- by residents. So they are actually paying a lot more than they

(a) on specified religious or charitable organisations orexpected. The letter continues:
religious or charitable organisations of a specified class; .
Ongoing monthly fee.

or . . ,
(b) in relation to specifed retirement villages or retrement, T8 D B (I S TN Coment after the v ful
villages of a specified class. y Yy gem .
. i . year of total occupancy, the annual increase will be restricted to CPI
I have never had any dealings with that section of the act, buhovement.
it was put to me by some residents that, in fact, they argyt course, that is what people expect when they go into the
disadvantaged because, if their village is run by a specifiegiage and if they get legal advice before they go into the
religious or charitable organisation which has been grantegl)age. The legal advice would be to the effect that you will
an exemption under section 4(2)(a), they miss out on thfaye o pay whatever the fee is increased annually by CPI.
benefits of the protection that this act gives. | can see n@; in fact, when you read the detail of the formal docu-
reason why one would exempt any organisation. If they are,anis it states:
in the business of running a retirement village, why shoul ' L S .
the residents of that village have fewer rights than the..'s - the administering authority will fix the maintenance fee for
. lag g &he 2005-06 financial year and each later financial year by reference
residents of any other village? to the budget, the various types of residences in the village and any
| could understand perhaps if it was people providing ancrease in the amount of the maintenance fee must be in accordance
charitable situation, if they were actually acting as a charityVith the act.
in the provision of the accommodation and people were nothey show the provision of section 10(8) of the act as a
paying to go into the village. That clause potentially exemptdootnote, but, in their formal documents, therefore, there is
a whole range of organisations, which classify as specifiedo reference to it being by CPI, yet in the promotional
religious or charitable organisations, from being bound at alnaterial they are stating that itis CPl increases. Again, there
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is the problem of the cost when one leaves—the repaymetegitimate right under the act and the contractual arrange-
on termination or surrender of a lease. It states that if specifiments—with not being able to move to the next stage of the
advertising is required then the outgoing resident is requiredged care accommodation within the complex, even though
to pay for the additional advertising, but there is no obligatiorit was their turn, because they had become troublemakers.
to report the costs to the residents. So, there are a lot dfhere certainly has been quite a lot of intimidation going on.
problems with that. One of the things they suggest in this letter is giving the
This letter asserts that some prospective residents have hsigite government greater power to investigate breaches of the
to pull out of entering into the village, even after selling theirlaw by administering authorities, and | raise that again
own home, because they cannot afford to pay an increase brecause that is another area where there is a consistent level
price that has come about after they have been to see tloécomplaint that it should not be up to the residents to have
village. They give the prospective residents what they call ato deal with this. In some areas, it should be the responsibility
indicative premium cost. In this chap’s case it was $282 00@f the government or people appointed on behalf of the
plus or minus $2 000. The premium was written on theminister to investigate and maybe even have power to impose
document given to them and they paid a deposit. What thefines. Rather than having to go through these long processes,
were ultimately required to pay was $298 860. That is a bighey could make a determination and have the power to
increase. Some residents have sold their own homes impose fines, because a lot of times there is simply nothing
anticipation of moving into a village based on the indicativethat can be done by a resident and the government itself
cost that has been given to them, and then face the fact the¢ems powerless to act.
they cannot afford to move into the village and they are stuck They want to see (and | believe that the bill does this)
because they have sold their home and have nowhere to geinforcement of the principles of disclosure and residents’
Itis very expensive, yet the administering authority bears ninvolvement in matters that significantly affect their financial
responsibility. affairs, amenities and way of life. There is some difficulty
They also complain about the administering authoritywith some of their proposals in that they want the act to apply
having the right to alter the existing rules even when the newetrospectively to existing contracts, and | do not think that
rules have the effect of changing the contractual arrangemerits viable. They also suggest that the government could
as provided in the documentation. The minister and | botimplement a uniform contract agreement for retirement
know that unilaterally you cannot change the terms of avillages. Again, there is such a vast array of levels and types
contract. Residents in villages do not necessarily know thaif retirement villages that | think there would be some
but, even if they do and even if they seek to enforce it, theylifficulty with that, although it might be worth considering
have a major uphill battle in getting the matter before thehaving some sort of pro forma to use for the contractual
Residential Tenancies Tribunal, getting it heard and decidediocumentation. In the Acts Incorporation Act, there is a
and getting their entitlement, and that may be that thenodel constitution for any organisation that wants to set up
administering authority cannot alter the rules in the way thatinder that act, and it might be worth considering introducing
they are planning. Again, there are significant problems fothat sort of thing.
the resident and a significant imbalance between what the One of the things that could flow from that concerns the
residents are able to do because of their limited resourcefgct that most of the documentation is written in legal jargon.
older age, frailty and other problems. Again, they makdtis certainly drawn up by lawyers. Itis often the case—and,
reference to the fact that there have been numerous situatioims fact, | am astonished that it could happen—that the
where the administering authority cannot or will not provideadministering authority refers them to none other than the
a facility that it has contracted to provide and the fact thatawyers who have drawn up the contracts for them. | can
people should be entitled to compensation in relation to thatinderstand that the administering authority does not under-
One example has come from the office of the member fostand the law in that regard, but how the lawyers do not come
Waite, and | will quote briefly from the letter sent to the to the conclusion very quickly that they have a conflict of

member. It states: interest and should not be advising those people and should
We know that most, if not all, the villages are experiencingbe referring them elsewhere is simply beyond me.
inequitable treatment for the paying residents. Nevertheless, sufficient cases have been referred to me

That is the impression from a lot of the letters that | havewhere that has happened for me to know that it is quite a
received: they are all under the impression that most of theegular practice. Again, they refer to the things about the
villages have problems. My experience has not been that. dministering authority denying explicit items of the contract
fact, | am aware of quite a number of villages where therdlisclosure statement, claiming that their legal advice states
have not been problems, and maybe it is just that they do ndpat they are entitled by other clauses of the actual contract
rise to the surface and their heads do not come above wattsroverride whatever is in the disclosure statement. They refer
so no-one is aware of them but, clearly, the impression in thto the sorts of threats that go on. They talk about the chairman
community amongst retirees in these villages is that there igublicly denouncing, by name, people who would speak
an ongoing problem and most people feel that there iggainst a resolution. Any post-voting discussion attempted
inequitable treatment. | quote again from the letter: was gagged by intimidatory heckling and abusive outcries;
Such situations have led to ill health, worry and mental anguisl?o’ they certainly had some problems.
for people who should be enjoying their retirement years. Fear, and Mr Goldsworthy: Very shabby treatment.
even intimidation, of some elderly people, with consequential Mrs REDMOND: It is. Finally, | want to refer to some
growing disrepute for the so-called industry. issues that were raised in a number of letters that | received
I have had a number of complaints about threats and intimidada the member for Kavel in relation to—
tion, and | do not think that the act as it stands, or the bill, Mrs Geraghty: He doesn’t even know what you're
adequately addresses that issue, but | have even hadtadking about.
situation referred to me where someone was threatened, Mrs REDMOND: He does. | will go through the main
because they had tried to assert their right—which is theiproblems raised in this letter, which is one of several from
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this particular person. He talks about the false and misleadiniipey put them all under the same umbrella; in fact, some of
advertising ‘asserting that increases in maintenance chargté® people that the member for Kavel and | met with this
are adjusted in line with cost of living . increases.—thatis week indicated that not only were they paying bills that had
not the case at all—'stating that the owners pay for rates, theeen presented to them without the account to substantiate it,
emergency services levy, house insurance and water rateahd they then discovered they were paying potentially
In fact, these are paid by the residents and not the ownerslectricity and all sorts of other things for these other entities
People often confuse owners because the owners are ttaich were under the same umbrella of operation with no
owners of the village, not the residents; as | said, the residengbility to even check it let alone do anything about it.
mostly only own a licence to occupy. They talk about

occupation of units as an issue because section 6(2) of the act The Hon. J.W. WEATHERILL (Minister for Families
provides that before a person enters into a residence contragf)d Communities): | move:

the person has to be given a copy of the contract. This letter That the time for moving the adjournment of the house be
states: extended beyond 10 p.m.

... noresidents were presented with the document at the time of Motion carried.
occupation. . there should have been [a] joint inspection with a view
to reaching agreement about the condition of the premises. Mrs REDMOND: The last issue | want to raise out of this
| have come across situations where prospective resideri@ter is that of the inequity of the positions of the residents
have said that they would like a building inspection. TheVis-a-Vis the administering authority. Itis clearly a fundamen-
response of the administering authority has been that becaui§é issue that people who are in retirement villages are the
they are not prospective purchasers of the real estate, thE}avids to the administering authority’s Goliath, and it is
cannot have a building inspection. The reality is that if theySImply unfair to expect elderly, sometimes frail, and certainly
have to agree to the premises’ condition, they shouldinversed most ofthe time, people to have to take legal action.
automatically be entitled to have a building inspection, if theyOften they have never been near a lawyer's office in their life
wish. They even had residents in this village that they ar@nd suddenly they are confronted with all the stress and
referring to who had been in occupation for up to 10 monthdrauma of having to take actions under this legislation.
and no premises condition reports had been completed. In The administering authority has enormous funds and
some cases, in some other villages, they say that people ha&Bormous resources at its disposal, and the residents have
been in residence for much longer and no such reports ha®ly themselves. They suggest that there be some sort of
ever been completed. provision for Ieggl advice. When | met wlth these peqple, |

| referred earlier to this other instance where they talk@Xpressed the view that | did not think it was appropriate to
about the administering authority having been known tg*Pect that the Crown Solicitor’s Office would provide legal
classify uncompleted building construction work as mainte-2dvice. However, | do think we need to bolster up the extent
nance for which the residents then pay from their regulaf® Which either the Office for the Ageing or the registrar's
payments for maintenance. Complaints are ignored, undertaRffice, or someone else, can take action on behalf of a group
ings which have been given verbally are subsequently simpl§f residents, rather than simply leaving it to the individual
ignored and never honoured. Assertions contravened tHgSident to have to redress their individual wrongs one at a
relevant sections of the disclosure document and they weténe. The complaint should not be addressed as an issue
powerless to do anything about it. They seek access iGvolving the misbehaviour of the administering authority; it
invoices and, as | have already said, that is one of the gocg['ould be addressed by government rather than by the
things that this bill does. They believe that obligations forindividual. L
administering authorities, when preparing financial state- With those comments, | conclude my remarks. | indicate
ments, must be more clearly defined. In their view, that is th&hat we will need to go into committee, because | will be
problem of most concern to residents in all retiremen{0Ving an amendment. Having had some discussions with
villages. This letter states: the minister about thls_lgglslatlon, I know tha; he appreciates

It is routine for many owners and administering authorities no that, whilst t'he opposition supports the legislation and we .
to reply in writing to requests, complaints or other communicationé"’fClnt to see Its speed_y passage th_rough both houses_, there is
submitted by residents or residents’ committees in writing. still work to be done in relation to it. Hopefully, we will be
I have already indicated to the minister that | will be movingable to deal with this further at some other time. However, in

an amendment in committee to deal with that because | thin}pe.megnnm'e, we W'." make some significant changgs tothe
that it is necessary to put in an obligation for them, if egislation with the bill as proposed and, hopefully, with my

. all amendment, we will see a significant improvement in
requested, as it may not always be necessary, to put t ' .
answers in writing. @ég management of the Retirement Villages Act.

Mr Goldsworthy interjecting: ) Mrs GERAGHTY secured the adjournment of the debate.
Mrs REDMOND: The member for Kavel reminds me
about the application of bills that do not even relate to the ADJOURNMENT

village. Where you have an administering authority that
might run several different operations—they might run a At 10.02 p.m. the house adjourned until Thursday
hostel, a nursing home, the retirement village and so on—10 November at 10.30 a.m.



