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the benefit of humanity and, also, to create jobs here in South
HOUSE OF ASSEMBLY Australia

Currently, we can create microear implants, smaller than
Thursday 22 June 2006 the current Cochlear implant. We can make materials
The SPEAKER (Hon. J.J. Snelling) took the chair at 0 times stronger than steel and make miniature machines
10.30 a.m. and read prayers. th{:\t need'no lubricants by building tiny moving parts into a
silicon chip. We can create molecules that can deal with
NANOTECHNOL OGY particular bacteria, viruses or e_nviron_mental pollytants. A few
years ago, when he was president, in one of his speeches—
TheHon. R.B. SUCH (Fisher): | move: which, sadly, did not get the wide coverage it should have—
Bill Clinton pointed out that the computer of the near future
(a) urges the state government to give priority to making South(nOt the distant future) will be more poweriul than. any
Australia the innovative nanotechnology state; computer on the earth at the moment and about the size of a
(b) commends our three universities for their commitment totéardrop. That will be possible because of nanotechnology.

nanlc_)tec_hn(_)logy with regard to research and commercial Tq give some other examples of what is happening with

application; and . . ._nanotechnology—and | have seen some of these things and
(c) requests the state government to appoint a full-time COoml'neﬁad first-hand briefings—it is now possible (and it has been

tor/facilitator and support staff to help advance nano- gs > p 4

technology research and commercial application(s) in thiglone) to develop a shirt, which would be of interest to the

state. member for Waite, that cannot be penetrated by a knife. The

The reason | am passionate about this area of science aR@lice obviously would be very interested in that sort of
technology is that it represents the new wave of technologgPplication of nanotechnology. The military is very interested
that is about to explode—and I do not mean that literally—inin it for a whole range of reasons which would be apparent
the community. Sadly, | have been trying to get the medid® members. We can now produce long-life oils—and |
interested in this topic. | have written an article, but they havéannot say too much about it because the research was done
chosen not to publish it. Perhaps one day they will. What igor one of the leading oil companies—which involves the
nanotechnology? The member for Morphett would underiraditional testing method of running the oil out of a BMW
stand because | believe his son has done a PhD in the field 8fgine to see how long the engine lasts. When they did that
nanotechnology, so | am sure that something has rubbed o#fith nanoparticles implanted in the oil, the engine went on
from the son to the father. Nanotechnology is the science ¢ind on because the nanoparticles had impregnated into the
the level of atoms and molecules that have application in thEl0ving parts. So, even though the oil had technically run out,
real world. A nanometre is a billionth of a metre—that is, the engine was still able to function for an incredibly long
about 1/80 000 of the diameter of a human hair or 10 timegeriod of time.
the diameter of a hydrogen atom. If you want to be math- Some of the other things being developed as a result of
ematical, it is 10. We are talking about things that are very nanotechnology include sophisticated diagnostic testing and
small. | am suggesting that we think small but act big wherthe ability for people to have machines within their body that
it comes to nanotechnology. are able to control hormonal release—this is in terms of
Now, with modern research equipment, including thedealing with diabetes and all those sorts of things. There is
tunnel microscope, we can examine particles of that dimeralso the gradual release of drug delivery. We now have
sion. That was not possible until relatively recently. Membergransparents in cream. | know that many members in this
would understand that atoms and molecules are the buildingace are very conscious of how they look—people in here
blocks of everything that we can see and feel and, if yowenerally would come into the category of ‘beautiful
rearrange that molecular structure, you can change somethipgople’—and they would be very interested to know that they
from its current form to something else so that the onlycan now get transparent zinc cream—or, if it is not commer-
difference between, for example, a piece of steel and a piecdally available now, it soon will be. So instead of looking
of wood or plastic is really the molecular structure. If you like Surfer Joe from Bondi, members will be able to look like
rearrange them, you can do all sorts of wonderful things. Megan Gale or, for the men, possibly like myself, which is
Mr Hanna: You can play God. a variation on the Tom Cruise look. There are also wood
The Hon. R.B. SUCH: And for those people who talk Products with inbuilt UV protection and high speed nano-
do those miraculous things. The developments in nanotecl§omputers. It goes on.
nology—and | understand that to many people it sounds like | will not go into all the technical aspects because | am not
science fiction—mean that we can do so many things nowgualified to do that; my job is to push the concepts forward
and the technology is improving. Our three universities ar@nd to try to energise the state government into really getting
involved in varying aspects of this. We can build nanochipsa handle on this. We missed the boat in terms of some of the
that interface with the human eye to help restore sight, andarlier technologies; we barely got on the coat-tails of the IT
we can already do that; it is a marvellous thing. Clearly, it isrevolution. As | have mentioned in this place before, we
not as good as the sight that most people are born with butleveloped the photocopier at Woodville here in South
for someone who is blind, the prospect in the near future oAustralia but we did not get the benefit of that technology,
being able to see as a result of nanotechnology applicationghich was developed by people out at Defence Science. We
is amazing. Likewise, for people with quadriplegia andwere slow off the mark in terms of IT applications, although
paraplegia, we could create an artificial spinal cord. Theswe have done a bit since, and we were also slow off the mark
things seem far fetched: they are not. That is why | want tan biotechnology. We are getting a little bit of action there
get South Australia excited and the government involvednow, more than we have had in the past. | want to make sure
along with the universities, in exploiting this technology for that we do not miss the boat in regards to nanotechnology.

That this house—
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We have two universities, Flinders and Adelaide, that bottuniversities—the vice-chancellors would be happy to
offer degrees in nanotechnology, and UniSA does very goofhcilitate visits—to talk to the people researching and doing
work in the area of small particle research. However, at théhe commercial applications and see for themselves some of
moment we do not have someone within government who cathe literally mind blowing technology which is about to come
coordinate, assist and promote this whole area. In the futurgcross our path and transform and change our way of life in
we are going to be in a situation where we have to live off oua way which biotechnology in itself has not been able to do
brain power and our creative ability, and this is an ideal aredut is still progressing.
for South Australia to lead in. | am not suggesting that the It will be even more dramatic than the IT revolution. It
government does the work of the universities, that is nowill be a greater and bigger revolution than either biotech or
appropriate, but in the area of biotechnology we now havéT. Nanotechnology combines aspects of both, and makes the
Bio Innovation SA. Former premier John Olsen sent me tdoundaries of physics and chemistry redundant. As we know,
America (he was probably hoping that | would stay there)hature—the world at large—is not categorised into compart-
with some experts from the state government to look at whatents of physics and chemistry. Nature does not present itself
was happening in the area of biotechnology research and, @assome academic separation. Nanotechnology represents the
a result of that, we now have Bio Innovation SA. | do notnew approach where the boundaries of traditional sciences are
claim to have done all the work to set that up, but that was @relevant, and we are now focusing on small particle
consequence of the visit. On that visit some of us went to ontechnology in a way in which it was never possible before.
of the research centres, where women with breast cancer wareommend the motion to the house.
actually chaining themselves to the car park because they
were desperate to get hold of the breast cancer drug Herceptin MrsGERAGHTY secured the adjournment of the debate.
before it had been fully trialled. That is just one example.

We had a look at research in all sorts of areas—Boston SIGNIFICANT TREES
and North Carolina—and could see the potential for biotech- .
nology to be expanded in South Australia. The same applies TheHon. R.B. SUCH (Fisher): | move:
in relation to nanotechnology. We need to get more active That this house calls on the state government to undertake a
and the government needs to be fully focused on it, becaudgrther review of significant tree legislation, with the aim of—

. . . (a) determining an appropriate definition of significant tree;
our whole way of life will change dramatically as a result of (b) more adequately protecting genuinely significant native trees;

this innovation. It is not pie in the sky, it is not science (¢ ensuring that the public is more adequately notified of
fiction. If members do not want to take my word for it they proposals to remove significant trees on private or public
could talk to some of the people at Adelaide University land; ) -

(Professor Stephen Clarke, for exampi) orto some of the (9 BIouting Jor sphrohviiely tealficd persors b Used o
peo_ple at Fllnder_s L_lnlverSIty, who would be more than happy possible activities involving removal or pruning of a signifi-
to give them a briefing on aspects of nanotechnology and on cant tree:

what is happening in their respective universities (and | can (e) ensuring that development and building laws and regulations
give members the names of the people out there to talk to). allow refusal of new buildings closer than the outer canopy

; line of a significant tree and to be outside the possible limb
We have these very capable people doing research and dropping potential of a significant tree:

looking at commercial applications but they are basically (1) ensuring that protection is given to native tree species which

operating outside of proper recognition and support of their are often slow growing and may not meet significant tree
efforts to translate that research into practical applications. status, as well as other smaller but ecologically important
I mentioned clothing that you cannot put a knife through, trees;

: : (g) providing indemnity to councils for any damage caused by
and oils, and so on. They are just some of the examples of significant trees: and

what we are capable of achieving; think of the potential of the () providing for exotic trees not to be covered by the significant
applications of some of these things with super-technology- tree legislation, unless the tree has a special heritage or
based computers and the medical benefits that would spin off. ~ environmental listing.

Think also of the human aspect (which is, to me, morg have been passionate about environmental topics and
important), of giving someone who has paraplegia omatters for a long time. The former minister for planning, the
quadriplegia the capacity to walk again; or someone who iion. Diana Laidlaw, asked me to chair a report on urban
blind. Imagine the fantastic impact of that sort of technologyirees. That group, which | chaired, reported in March 2000.
which is at hand now. There are new ways of transmittingrhe group came about because | had lobbied the Hon. Diana
electricity, so all the arguments that we have been havingaidlaw and others, and she could see the sense in trying to
about how to transmit electricity in conventional ways maydeal with a situation which was clearly unsatisfactory. Her
become redundant in the very near future. reference was:

The challenge is to get hold of this new technology. AS | - 14 report to me [the minister] no later than 21 March 2001 on
said before, think small but act big. The government is thexppropriate policies and legal mechanisms which will provide the
body with the resources, not to necessarily put a lot of monegtate and local governments with the ability to manage and prevent
in but to act as a coordinator and facilitator for research—iffn@ppropriate and indiscriminate urban tree removal.
particular, commercial applications in nanotechnology. Som@hat report, which members can access if they wish, made a
of the research people in South Australian universities havehole series of recommendations. Despite the fact that |
received federal grants, and Flinders is doing great work ichaired it, | did not agree with all of the recommendations,
terms of what they call Sol-Gel technology, which canbut that is sometimes the fate of people who chair commit-
involve making composites (the new generation of materialsiees. The group recommended that any tree in (basically) the
that are stronger than steel, that do not rust and that haveetropolitan area with a circumference of 2.5 metres,
enormous applications in building and elsewhere. measured at a point 1 metre above ground level, should be

| conclude by asking members to get on board the nangsrotected and subject to special application for pruning or
technology train, and invite themselves to any of our threeemoval. Protection was also recommended for rare and
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endangered tree species, important areas and corridors of Holdfast Bay 64 13 6
vegetation and other significant trees. Marion 78 n/a n/a
That outcome, which was reflected in changes to the law, '\N’“tCha”L 9?3 2?9 4/3
did help save many significant trees. One of the recommenda- Oggggringa nli\g nS% n;
tions which | personally did not agree with was to seek Pplayford 10 1 0
protection for all trees of that size. | think it is one of the = Prospect 77 11 2
reasons that we have a problem now, because it has been Port Adelaide 47 6 9
applied to all trees, including, in some cases, species which ?ggsﬁ‘ég’c;u” fg’g f%o 91
are often designated as weed species in some council areas.ypjey Y 284 79 18
Pinus radiata is one of those. You can argue thginus Walkerville nla n/a n/a
radiata does serve a purpose, certainly in the South-East and West Torrens n/a n/a n/a

in some of the other forest areas, but it does not necessarily Development
serve greater purpose in the City of West Torrens. It was éssess.m‘?”t

. . . ommission 658 n/a 0
meant to be a mechanism to save the big old river red gums Notes on table: n/a = not available. Some councils were unable
(Eucalyptus camaldulensis); it was meant to save those giant to provide the data for the entire period. To avoid confusion, the
trees, some of which, contrary to popular belief, are close tinformation these councils provided (if any) has not ben included in
400 or 500 years old. They are very slow growing, arehe table.
magnificent trees and, as far as | know, are no longer being TheHon. R.B. SUCH: | will not list them all because
made in that format. You cannot get one off the shelf at thamembers can read the table, but in the Adelaide Hills in that
age from anywhere | know. period of time the number of significant trees approved for

The main thrust was to protect those big red gums thatemoval was 364—and these are significant trees, not
were facing or getting the axe simply because some peoplasignificant ones—61 were approved for pruning and only
regarded them as a bit of a nuisance. It is a bit like we treatetdur were refused application to remove. In the City of
to the Aboriginal people many years ago; they got in the wayPnkaparinga, 149 were approved for removal, 36 for pruning
so we got rid of them. The unfortunate aspect is a bit like th@nd only two were refused for removal. In fairness to the
implementation of the 50 km/h speed limit. It is good in its councils, if you look at Burnside you will see a very different
general thrust, but in its application sometimes you end ugtory. The number approved for removal was 264, a large
with a few aspects which are not what is really intended. number, but it refused removal on 71.

Subsequent to that report, the present government Why is it that in one council there seem to be fewer
commissioned Commissioner Alan Hutchings from theapproved for removal on a pro rata basis than in other
Environment, Resources and Development Court to carry owouncils? In fairness to the councils, the statistical table tells
a requirement under the law to review that original provisiononly part of the story, because some councils did not include
relating to significant trees, and he duly did that and reportedata on tree-damaging activities and the table itself does not
in November 2002 in a report entitl&view of the Opera-  tell you the justification or otherwise for the removal
tion of Sgnificant Tree Controls. Obviously, | cannotgo into  application. All it does is give the crude figures. Neverthe-
all the details of his report, but in his summary on page 3 héess, it highlights the fact that one council can refuse on 71
said that in particular there are two classes of significaneccasions and another council has never refused an applica-
trees, and he talked about some of the complexities of thi&on. It might be justified, | do not know. One of the issues
system. He also highlighted the fact that the infill policy—that still needs to be addressed, despite the good efforts of
urban consolidation or living on top of your neighbours, Commissioner Hutchings, is the fact that it is fine to protect
whatever you want to call it—is in conflict with the signifi- big trees—and | support that, especially the native trees—but
cant tree provision. if you do not have little trees you eventually do not have big

If you are going to have people living in Hong Kong style trees.
you are not going to have much room left for trees, and To allow the removal of trees below that size without
certainly not the big ones. That has been a consequence thastification means that ultimately you will come to a point
Commissioner Hutchings highlighted in his report, and hevhere you do not have big trees because the little trees have
made a whole lot of recommendations. | would ask leave ofiever been allowed to become big trees. With urban consoli-
the house to insert this table listing the 19 councils in thedation you are not likely to have many trees planted anyway,
metropolitan area and detailing the number of significanwhich is another consequence of urban infill. I know that the
trees approved for removal, the number approved for pruningnember for West Torrens might speak later, but some
and the number where removal was refused. | ask that that [g@uncils are applying the current law in a way that, in my
inserted inHansard: it is purely statistical. view, was never intended it be applied. That is not just in

Leave granted. relation to pinus radiata but in Burnside it has been applied
Number of significant trees approved for removal or pruning oilC @ny tree over a certain size, even though that tree might
development applications for tree-damaging activities refused frothave no ecological or other significance.

20/04/2000 to 30/9/2002 Another deficiency in the current arrangement concerns
N.”m.?er Otf N.Um.?.er of N_Um_?er of  the tree that you see when you go up around Windy Point. |
significant  significant significant 4y that many of you have probably passed the stage of

trees trees trees ; h .
approved  approved whose removal 90ing to Windy Point, except for a meal, but the tree that you

Council forremoval for pruning was refused  will see up there is the grey box or eucalyptus microcarpa.
Adelaide n/a n/a n/a Some people think it is a stringybark, but it is not. It has a
Sﬂﬁ@ﬁi Hills %%i 2/161 ;‘1 bark that is somewhat loose and looks stringy, but it is not a
Campbelltown 90 n/a 12 stringybark. They are incredibly slow growing, hardly ever
Charles Sturt n/a n/a n/a reach the size of a significant tree, yet they are now getting

Gawler n/a n/a n/a into the category of being under great pressure because a lot
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of people do not realise that they are probably older than thim the end, that is what it will do. It is a 400 or 500-year-old
oldest of the red gums. red gum; it is a magnificent tree. It turned out that one the
The expert in this field is Dr Dean Nicolle, who is often neighbours did not like the leaves. | had constituents in tears
used as a consultant in relation to native trees. We know vemyhen the tree was under threat, and in tears of joy when the
little about the grey box, although I know that there are aree was saved as a result of pruning.
couple outside the house where | grew up. They have not The point | am making is that we have it partly right, but
changed in size in my lifetime: that is how slow growing theywe do not have it quite right, in terms of how we deal with
are. They are not protected, so that is another deficiency ithe management of trees. | am not saying that people cannot
the system. What we need to do is also protect grasslands thretmove a tree; we have to manage them. That is the differ-
surround particular significant trees. Many people say ‘lence between conservation, which is wise use and preserva-
saved a tree on my property’ and you think: you beauty; bution, where you do not do such things, and management: we
that is like saying ‘I've got a motor car but I've only got the have to manage trees. Sometimes trees have to come down.
wheels.’ You do not have a motor car. What you have whetdowever, we need a regime that is sensible and appropriate,
you have saved a tree is a tree. You do not have an ecologioahere qualified people give advice—not Johnny the tree
system, other than a very micro one. lopper coming in and saying, ‘That tree has borers in it.” They
You do not have the understorey, the shrubs, the bushemarly all have borers in them; that is how birds, insects and
and the grasses. You will see through the Adelaide Hills thabther creatures survive.
people will save a tree here and there and say ‘what a good Time expired.
boy am |." Better than clearing them, sure, but the reality is
that they have removed the understorey and the native grassesMr HAMILTON-SMITH (Waite): | commend the
so the little birds have nothing much to feed on or getmember for bringing this motion to the house. | do not agree
protection in, the environment is the big loser and ultimatelywith all the motion, but | agree with a lot of it, in particular,
we are the loser. paragraphs (a), (g) and (h), which talk about indemnity with
I think one of the areas that needs to be looked at (and thi®spect to damage caused by significant trees, providing for
is alluded to in my motion) is that surely we should not letexotic trees not necessarily to be covered by the tree legisla-
people build so close to a significant tree when, in a fewtion and determining an appropriate definition of a significant
months, or even less, they come along and say, ‘The tree ieee, because that is a concern in my electorate. | have
a threat to our house.’ People should not build under theeceived correspondence from a number of constituents—for
canopy of a tree or in the root zone and, obviously, theyexample, Mr John White—who has raised with me concerns
should not build (and it is a related aspect) where a limtabout safety in regard to significant trees. This issue concerns
could fall on their house. In a subdivision called Craigburna very large significant tree that is too close to a home, and
Farm, which is in Davenport (or, as the developers call itthere is the risk of a branch falling off or the tree collapsing
Blackwood Park), all the trees were numbered befordén a gale. There are plenty of examples (and | have some on
building works commenced. However, | have asked Adelaideny file) where there has been a storm and trees have
Development Company how many trees are left, and it cann@llapsed. In particular, | refer tdhe Advertiser of 8 May
answer that question. | know why—because the company, dhis year, where it was reported that floods and gales caused
the people who moved in, have removed many of them. chaos across the state, and significant damage was done by
It is amazing how bulldozers seem to have a mind of theitrees falling onto homes.
own and remove a tree without anyone being able to control The point | would like to make to add some value to the
that bulldozer. It is obviously a technical error by thedebate is that | think councils need to interpret these regula-
bulldozer; it has a mind of its own, and it has accidentally hittions and these laws very sensibly so that we do not have a
the tree. There was a recent case in Blackwood Park whegituation where, if a resident is concerned for their safety or
the people wanted a tree cut down—they said that it wathe safety of their children, they engage in a battle with the
damaging and a threat, and so on—and they sold up as sooauncil about whether they can or cannot remove a signifi-
as the tree was removed. There are people who just do noant tree that they feel is too close to their backyard or their
like leaves, or trees. There are some people in my electorat®me. There are numerous cases of this in my electorate,
like that. My view is that, if you do not like trees, or that sort where people are finding that they simply cannot get the tree
of environment, please go and live at Wingfield, or some<hopped down legally because they are in a wrangle with
where that is more in keeping with your aesthetics. bureaucracy over whether or not they are allowed to do so.
Ms Thompson: In the dump? It is particularly a problem if someone has a neighbour who
TheHon. R.B. SUCH: There is nothing wrong with feels they have some ownership of the tree in the adjacent
Wingfield, if that is what takes your fancy. | hope that, if | yard, and they want to contest the removal of the tree. You
ever retire, |1 do not reach the point where | am obsesselave this whole neighbourhood dispute emerging and, in the
about leaves. All members have had constituents come in tmeantime, children and people, as they sleep in their homes,
their offices and say, ‘There are leaves in the reserve acro$sel unsafe and at risk. | think that is a real issue, and | ask the
the road.’ | am not aware of anyone being hurt by a fallinggovernment to consider it in the context of any changes it
leaf—but maybe | have lived a sheltered life! We hear allmight be thinking of with respect to this legislation, because
these excuses and reasons for removing trees because pedpkye needs to be a way out. | think that safety is absolutely
have built far too close to them. It should never have beeparamount, and there needs to be a recognition of that.
allowed. Certainly, in any new legislation, or any change to this
Another big issue is that, in order to avoid liability, legislation, there ought to be some provision for councils to
councils err on the side of caution and say, ‘Yes, that tree wilvery carefully consider safety before they approve any
have to come out.’ We have just had a big fight over a treelomestic building allotments on land on which there are
in Heatherwood Drive. When it came down to the crunch, Isignificant trees. That may mean that they have to consider
said to the council, ‘Have you considered pruning it?’ andwhether they do or do not approve the construction of
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buildings at a particular point on an allotment or, alternativerests with the federal government, but this has not been
ly, whether they give way and recognise that the sensiblBappening. The state government in South Australia has
thing in that case is to remove the tree and perhaps plantsepped in and provided much of the support that is enabling
much smaller tree a few metres away or towards the back ofoung Media Australia to survive at the moment. For those
the yard. There simply needs to be some commonsense withembers who do not know much about Young Media
respect to how this is applied, and that is not occurring at thAustralia, the simplest way for me to provide members with
moment. | do not really want to— that information is to quote an extract from the message of
Mrs Geraghty interjecting: the President of Young Media Australia in its annual report
Mr HAMILTON-SMITH: Yes, that is right. | do not last year. In her message, the President of Young Media
want to dwell on it, but | simply add that to the debate. TheAustralia, Jane Roberts, states:
point my friend the member for Fisher is raising is that there  over 48 years ago the Australia Council on Children and The
needs to be a review of this legislation, and the points that Media was established ‘to stimulate and maintain public interest in

have ra|sed Certa|n|y need to be a part Of that revieWhe pl’OViSion of suitable entertainment programs for children and

o 2! . young people’. Media provision back then included back and white
becausg It Is worrying and concerning p.eop'e- A lot Oftelevision, radio, record players and daily newspapers. In 2005, the
complaints have come into my office about it. Over-zealousnedia environment for children and young people bears little

administration of this legislation is creating difficulty. As | resemblance to this, and now may include two or three televisions
mentioned, there is this concern that others feel they own th@ the home, DVD and video recorders, computers including portable

it ; aptops, access to the internet with instant communication via emails,
tree even though it is not on their property. | must say thaljélectronic personal organisers, portable CD players, iPods that allow

as a Liberal, | do have a fundamental feeling that people dge jistener to hear music everywhere and mobile telephones that can
have some right to say what will happen on their land. act as a small computer/camera/video recorder and still send and

| support the legislation and the need to preserve the treeigceive telephone calls.

but we must remember that it is their land. They want to build vef%rhrgr?g% S?Tf] Zr&tizaerr‘s ifg#r%%tr?trsa\f}lg?tizg gﬁigg gcgﬂ,rv %ré;r?ﬁﬂ'gs
an extension onto their property so that their family can enjognd challenging. Young Media Australia has continued to support

a better quality of life and, if atree is there, there needs to bgarents and those who work with children to promote quality media
a bit of flexibility between councils and residents. Forenvironments and provide information resources and strategies that

example, can we chop down that tree and put in a smaller tredlow parents to make positive choices for their children’s wellbeing.

further away from the extension, so that, at the end of the dayyn|y recently a constituent rang my office to ask what could
the community will not suffer, but neither will the safety of pe done about the material that was streaming into her child’s
the family? I believe that this area of legislation is note|ephone. | must admit that | did not quite understand how
working and could work a little better. all this was happening, but | was at least able to refer her to
i the web page for Young Media Australia. This constituent
MrsGERAGHTY secured the adjournment of the debate 54 access to the web. Had she not (as many of my constitu-
ents do not have access to the web), | would have invited her
YOUNG MEDIA AUSTRALIA to my office where one of my staff—not me—would have
Ms THOMPSON (Reynéll): | move: helped her work through the web page to get the information

that she requires. I know that she could also have gone to the
That this house commends the Attorney-General for continuingjprary.

the Rann government’s support for Young Media Australia and calls . . .
on the federal Liberal government to show similar support for all  1hat gives members some information about the role and

parents in their difficult task of guiding their children’s exposure to history of Young Media Australia. | want to say something
the media. about its composition. It is established with a national board
Several times in this place we have heard about the challe®f directors, with representatives from all states and territor-
ges of parents in dealing with modern media. Its complexityes. Steve Biddulph is its patron. Its board of directors for
is often beyond some parents. They feel that their children aré004-05 include the President, Jane Roberts; Vice-President,
in an unsafe environment and they are not always sure whigizabeth Handsley; directors Jennifer Barker, Warren Cann,
to do. One approach is to regulate. We have heard that sonfiosemary Crowley, John Gard, Leneve Groves, Elizabeth
of the federal Liberal people this morning are looking toHandsley and Jane Roberts. Those names might not mean
intensify regulation about what appears on televisionmuch to members, but they include representatives of
Another approach is to educate, to enable parents to devel@@rents’ and citizens’ associations, education unions, Early
the information and skills to deal with their children facing Childhood Australia, lawyers and researchers and lecturers
an increasingly complex world. in matters relating to the media.

My preference is to support parents to educate, because Regarding the issue of funding, in 2002 the federal
the development of the media is much faster than th&epartment of Family and Community Services provided a
development of any laws. What is important is for parents t@rant of $207 000. This was to establish the Young Media
develop, from their earliest years, a relationship with theirAustralia helpline and web site project for the period January
children about their exposure to the media. This means tha2002 to December 2003. Since then the federal government
as children become adolescents and are exposed sometintigs contributed $2 500, in July 2005. That was also from the
to not very pleasant messages at all (messages that | do rfetleral Department of Family and Community Services for
choose to watch), the parents and the children have informaational child protection awards, awarded in November 2005.
tion and a relationship about responsible media viewing. So, Young Media Australia gets recognition for what it

Of recent times, Young Media Australia has simply notdoes in child protection, but the federal government has
been getting support from the federal government, and thisimply abrogated its responsibility to fund YMA. Where its
is truly a disgraceful situation. It is a national organisation.money has been coming from in the meantime—besides those
Media issues are federal responsibilities. The responsibilitindividuals and organisations who take out membership, the
for supporting a resource, such as Young Media AustraligPremier of South Australia gave an operational grant of
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$25 000 in July 2004 and a further grant of $12 000 incommunity about how they can support their child’s involve-
December 2004. ment with the media.

The South Australian Film Corporation contributed $8 000  There is a partnership with the Adelaiddvertiser, as |
towards its operational grant. The Office for Womenhave mentioned. This is reported in the YMA Annual Report
contributed $6 000 towards the Young Media Australiathus:
helpline, and this was in recognition of the fact that women |, september 2004, YMA's Movie Monitor column was first
have major responsibility for guiding their children’s media printed in the movies section of the Adelaifiévertiser’s Saturday
exposure, particularly during school holidays, for instancegdition. Movie Monitor is an abbreviated version of the full YMA
when they are deciding what films might be suitable. Thé/lovie Review, as contained on the YMA website, and is now a

- : : : regular fixture in the Saturday paper. The AdelaAdeertiser prints
Office for Youth provided $4 000 in sponsorship of the the Movie Monitor column as a service to South Australian parents

helpline and the South Australian Attorney-General recentl¥ing the wider community, and it provides YMA with an invaluable
provided $33 000 for the project ‘Know Before You Go’, opportunity to raise our profile in South Australia. Discussions will
which is about reviews of films. be held with theAdvertiser. . . about furthering the partnership. . .
The Advertiser and Telstra are providing support to Young YMA has a display stand which circulates in metropolitan
Media Australia but, since January 2002, Young Mediaibraries in Adelaide, and feedback includes this comment:
Australia has made about 15 unsuccessful applications for | congratulate you for hosting the display in your library, The

funding to the federal government. Something has changqgsues covered are both topical and of great importance to the
since 2002. Itis not Young Media Australia. There has beegommunity. Well done.

great continuity in the membership of the board of direCFor,SThis was a comment made to a rural library that was hosting
There has been some changeover, but the general missiqRe v\ display stand, which was purchased in 2003-04 and
philosophy and performance of Young Media Australia hasy,yes around country venues including country shows. So,
continued to live up to its high reputation. But the fgderaIYMA is getting out there and reaching out to people in the
government has suddenly decided that supporting thgommunity who may not have been aware of its services.
activities of Young Media Australia is no longer appropriate. In conclusion, | would like to point out once again the

Young Media Australia covers issues such as childhooq . . :
. . X ; ange of people who are supporting Young Media Australia.
obesity and the advertising of food. It provides assistance Olnp(?int oEt tr?at while it is gpnatiogal orgganisation with a

Wha§50 do W;len your ch|Idf|s frlghtene(élsa'g a s?ﬁry mﬁv'tﬁ' Itnational board of directors, one of the reasons for its support
provides a huge range of services. L5oing throug ©Mh South Australia is that, by historical accident, it is currently

bnefly_—as ! am sure my col!eagues wil e”hﬂnce these—I'ocated in South Australia, but its web site, its help line, its
there is a web site which provides comprehensive and lJp'tc?ﬁovie reviews, serve the whole of Australia. With further

date information relating to children and the media, inCIUdin%upport its information stand. which circulates around

the movie review service, all solidly grounded in child country shows and libraries etc., could also service the whole

development framevv_o_rk. The_re are parent strategies, topiGz  ,qtrajia. In the acknowledgments page in its last annual
development and writing. This translates information tha?eport YMA begins by thanking St Peters Woodlands
fomesf'” to thetYMAamto pr.actlca:i conusi and reIe\rqa.ntGrammar School for providing the rental accommodation that
Orglcct'sceor parents and caregivers. It converts research intp ., rentiy enjoys. It thanks the Premier of South Australia,
P Thl H loline Call Centre provides 24-hour a d v the South Australian Film Corporation and the Telstra
€ relplin€ L.all L.entré provides our a day, SeVef, ngation for the support for two projects, Mind Over
day a week national freecall service for parents and Cargyadia and Through Thick or Thin. This organisation

givers to discuss media issues in respect of childBmall o0 e national support, and itis a disgrace that the federal
Screen is the monthly news digest of most recent develop-

ments in the field of children and the media. The mediagg\rlsrr]?smem continues to legislate instead of supporting our
review service provides callers with descriptions of the Ti . d
content of movies and currently reviews all G and PG movies Ime expired.
as they are released. These are reviewed from a child’s point
of view, with particular attention to violent material and
material that young children may find scary. This will be )
expanded to review television programs and computer games 'hat the debate be adjourned.
if funding support is available. Motion negatived.

The promotion of the helpline and web site is a campaign-
based approach to sectors of the parent and caregiver MsFOX (Bright): | heartily commend the state govern-
community because, as we all know, it is no good havingnent for the support that it has shown to Young Media
these wonderful facilities if nobody knows about them andAustralia. This unique national community organisation has
ordinary parents are not able to easily access them. There aaestrong commitment to the healthy development of
also research projects, including the sponsorship or condugétustralian children. Young Media Australia’s particular
of research in the field of media for young children. interest and expertise is in the role that media experience

| have mentioned the need for the valuable work of Youngplays in that development. A recent study from the School of
Media Australia to be accessible and | point out that they arélealth Sciences at the University of South Australia shows
well aware of the need to reach a wide variety of peopleghat 10 to 13 year old schoolchildren spend nearly four hours
within the community. They work through many of the a day in front of either a television or a screen—four hours!
schools. | know some of my colleagues use extracts frorThat is four hours when children are not interacting with each
Young Media Australia newsletters in their newsletters.other or their families, four hours when they could be
Schools also provide information in the newsletters that theparticipating in a sporting activity—four hours in front of a
send home to parents on a weekly and sometimes daily basgcreen. Seventy three per cent of that time is apparently
Schools use YMA material to inform parents in their schooldevoted to television; 19 per cent to video games; and 6

MsCHAPMAN (Deputy L eader of the Opposition): |
move:
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per cent to non-computer game use. As a former teacherdf motor vehicle accidents. Any kid could get onto these web
hope that 6 per cent has something to do with homework. sites. | note the issue of blocking the web against porn sites.
What may you ask are children actually watching at this am not in favour of censorship, but | am in favour of guided
time, and are parents and caregivers as informed as theglucation and guided use of the media in a responsible
could be about the content of what their young charges ar@ashion.
watching? Possibly not, but organisations like Young Media TheHon. M.J. Atkinson: So, everything should be free?
Australia are there to inform parents and caregivers. Their The SPEAKER: Order!
web site is outstanding, as the member for Reynell has Dr McFETRIDGE: That behoves those in the media,
already said, and contains many valuable fact sheets to informho produce web sites, to be mindful of the audience that
and guide adults that deal with issues like ‘Should my childhey project to. | return to the point aboBity Brother. The
have a television in his or her room?’ ‘What scares children?producers of the show put it out there as reality television.
and ‘Watching the TV news’. As a former teacher | confess | was invited to LeFevre High School a few weeks ago to
that my colleagues and | have used the resources provided b part ofBig Brother Uncut. | was on the panel with a very
Young Media Australia, particularly the information on intelligent young lady from Adelaide who was the first person
helping children to cope with tragic world events. to be evicted from the show called Tilly Clapham. This panel
Today’s media is all pervasive. Children today arewas organised by the year 12 students of LeFevre, and we had
growing up in a world so soaked by media messages at atin audience of year 12s. We were asked questions 8ogput
levels—their mobiles and internet being media resources th&rother and some of the things that were going on. | am
you and | did not have to deal with as students—that thepleased to say that this young lady emphasised the fact that
cannot get away from it. It is no longer a matter of justit is not reality television. We talked about the issues and
turning off the television. Young Media Australia recognisesrelationships. | talked about the company that promotes and
this and seeks to inform the community as best it can aboytroducesBig Brother, which is a worldwide company which
the media world our young people face. Sadly, once agaimroduces over 100 similar so-called reality TV shows and
the federal Liberal government has demonstrated its utter lackuiz shows. Last year, that company grossed 900 million
of interest in our nation’s greatest resource, its young peopleuros. They are big in business and do not show life in its real
How so? By slashing its support for this outstanding grougsense; instead, they are there to make big dollars.
which provides up-to-date information about media and | said to the year 12 audience that ‘big brother’ was
children. The parents, caregivers, professionals, students anetching them. ‘Big brother’ is watching where their phone
researchers recognise their good work and we support thegalls come from on their mobile systems because they use
accordingly. GPS technology. They knew where they lived and they knew
how to develop their marketing. When you look at the
Dr McFETRIDGE (Morphett): | rise to support this marketing company involved igig Brother, it is linked with
motion, and | do so not with the same expressions of thoughiuge multinational companies which are able to target their
as the new member for Bright, that the federal governmenmarketing. ‘Big brother’ is watching them: they are not
has been slashing and burning anything to do with childrenyatching it. The disappointing part in all this is that, after
children’s education and children’s services. That is nohearly an hour of to-ing and fro-ing, and being excluded and
correct. In fact, | think that members will find that the federalthen coming back as an intruder, | thought that we had made
government has been funding children, children’s servicethe point to these young people tiii Brother was not real.
and families to a greater value than any former governmentowever, at the end of the session, the principal asked the
Let us get back to this particular motion about what ouraudience for questions for Tilly. They just reverted to the
children are watching and what Young Media Australia isrelationships and who was involved with whom, which
trying to achieve, and that is a good thing. The federatelationship would work and which one would not, as though
government should be supporting organisations like YMA tat were reality television. An hour of what | had thought to be
the best of its ability, given all the other things that it is a positive interaction with these kids, making them realise
expected to fund nowadays. One would expect the statat this was just a marketing and money-making exercise of
government to be putting into YMA, particularly with the light entertainment—and, in some cases, voyeuristic enter-
huge truckloads of GST that are rolling into the state. tainment orBig Brother Uncut—showed that they think it is
The particular issue that | have with young people and theeal.
media, and their interpretation in the media, is that thereisa So, there is a role for an organisation like YMA and the
need for organisations like YMA to be out there educatingmedia training that occurs in schools presently, but also for
young people about what is going on in the media, what thegll media to make sure that they are educating the young
are being exposed to, how to interpret what they are beingeople of our society so that they do realise that what they are
exposed to, and also how to help them form opinions in amvatching, reading and listening to is not real and that it is not
informed, intelligent and cogent manner. an excerpt of life and that some of the values, morals, ethics
The saying that | often use in this place is that the mosand opinions are not those shared by the vast majority of
totalitarian despot is public opinion in a democracy. That issociety. We need to hold some values dear. | encourage YMA
still very true, and a lot of our public opinion is guided by the to continue in its work. | hope that the federal government
media. Young people need to realise that shows Blgg  does spend more money on organisations like YMA. Itis a
Brother are not real; they are not reality television. They needccashed up federal government, just as this is a cashed up state
to be able to interpret what is going on out there—to takegovernment. | hope to see in the budget—for which we have
everything that they are being exposed to, whether it is a wetn wait until September—increased funding for the Depart-
site like the one my son showed me the other day. He saidnent of Education and Children’s Services and the arts
‘Dad, have you seen this web site?’ | will not name the welorganisations in South Australia to make sure that we
site here. On this site | was able to view videos of Arabcontinue to educate our young people about reality and what
terrorists hacking off the heads of captives and the aftermathie is all about, helping to make informed judgments and
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opinions on the media. Itis through organisations like YMAthat it is an adult version, that it is uncut (as the previous
that we are at least making a start on this. | support theeries was called), does not bother them at all; however, it
motion. should bother their parents.
Young Media Australia does a lot of work to help parents

MsSIMMONS (Morialta): | rise to support the motion  in the family home to develop a realistic understanding of the
and to praise the work done by Young Media Australia. Theyorld through television and they need all the support they
organisation does a lot of work in an area that | will talk can get—particularly financial support—to ensure that they
about this morning which is in helping children develop aare able to continue to do this. Young Media Australia is
realistic understanding of the world. When | was working intrying to work with parents to promote the view that the
the area of early childhood, we did quite a lot of work with world children see through television should include a sense
parents in order to encourage them to help their childreaf personal safety and happiness, optimism that they can deal
watch television in a sensible manner, because good qualityith the world’s challenges, and an appreciation of diversity
television can help young children to explore past, preserdmongst people—and I think this is a particularly good idea.
and future worlds and to develop an understanding about thedo not believe that what is happening on television at the
world in which they live, including natural environments, moment (through several so-called reality TV programs) is
human ingenuity and cultural diversity. However, as my owrhelping at all. We need to have far more control, not only on
children have grown up through the phase of early childhoodwhat is on our television sets for young children but also over

I have also realised that it is all very well for parents to bethe early evening promotion of what is to be shown later in
able to help their young children and have some control ovethe night. | commend this motion.

the off switch on the television set. As the children get
older—particularly, those who are 11 years and over—they TheHon. R.B. SUCH (Fisher): | support this motion. |
often have a TV in their room, or they are often at home omlso remind members (and not for any ego trip) that we have
in the family room at a time when there is not a parenthe local Youth Media Awards which | created when | was
around, and it is seen as quite legitimate. | am not talkingninister for youth. Every minister since that time has
about late at night: | am talking about early in the morning.continued with those youth media awards; however, | am not
Like the member for Morphett, | refer tBig Brother ~ saying that they take the place of what Young Media
which is televised at 7.30 p.m. This is often a time in theAustralia do, because they do not. At this point | would also
household when the homework is finished, particularly forike to note, with sadness, the passing of Des Colquhoun, one
the 11 to 14 year olds. They have done their bit; they havef the judges who gave a lot of time in respect of the Youth
been to school, had their supper and finished their homkledia Awards here in South Australia. We will miss his
duties and their homework, and it is down time for them.expertise and generous contributions.
They are allowed to put on the television to watch. The | believe that it is very important to encourage young
characters on this program become heroes to the kids. Th@gople—people of any age, | guess—to be sceptical. | prefer
are encouraged to back or support certain members of thisfocus on being sceptical rather than being cynical, because
television program, rather like a footy team. It is not justl think cynical can be quite negative; however, people should
reality TV; it is actually interactive TV. be sceptical of what is in the media and we should encourage
The Hon. R.B. Such: Unreality TV. young people to look at the full picture, at what may actually
Ms SIMMONS: | disagree with the member for Fisher. be the underlying agenda behind what is portrayed in the
Like the member for Morphett, | think that children believe media. As we know, we have limited ownership of the media
this is reality TV because they are real people (not employeth Australia—and | think that if some people had their way
actors) interacting in a way that the children might see theiit would be even less widely owned than it is now. Sadly, |
big brothers or sisters interacting, and they think that the T\think the ABC should change its name to ‘BBC Down
that they see between 7.30 p.m. and whatever time thender’, because it basically just buys programs from the
program ends is normal, real interaction of young peopldBC. Many of them are good quality, but we are not getting
between the ages of 18 and about 30; it is stuff they wouldbcally-produced programs—drama and other properly acted
observe in the world around them. It is sold as reality TV;programs—which would help support professionals in this
part of the promotion of those programs is that this is realgcountry and which would also, in a real sense, convey aspects
this is reality TV. As the member for Morphett said, the kidsof our own culture rather than just replicating what happens
he spoke to did not realise when the discussion moved frorelsewhere.
an agreement that these situations were unreal back to theseWhat we are seeing—not just on the ABC but on the
being real people, and | totally support what he says. commercial channels as well—are programs that are cheap
The fact that it is interactive TV is even more important,to produce and that require no real expenditure. There is
because children have a vested interest in their persamothing wrong with a simple quiz show, but it should not be
winning. There is actually a cost involved, with the childrenthe sum total of what we produce. We are getting economy-
having to go to the phone and support their person to eitheype programs that are cheap to produce and that do not really
stay or leave the place, and so they become extremelmploy actors and actresses and other professionals. The
involved. That part of it does not really bother me apart fromother aspect is about the sh8rg Brother, which some other
the fact that both the electronic and print media advertise thahembers have already mentioned. | have only seen a couple
the adult version of the program is on later at night. Childrerof extracts from it but that was enough for me. | am not
who have a vested interest in the character they have chosprudish, and | do not get offended by people with not much
to support know that, because it is well advertised that if theglothing on, but | am offended at the crass, low-level, feral
tune in their TV sets later at night they will be able to seebehaviour that we see on that program. To some extent that
their favourite character again, will be able to back thats, obviously, acted out and exaggerated, because that is what
person again, and will be able to follow what is going on andmakes the entertainment, but it is not the sort of behaviour
hear what they have to say. And children do tune in. The fadhat we should be promoting or encouraging in our
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community—and the member for Morialta may havebashed over the head with a steel bar. There seems to be this
misunderstood when | said that it was unreal TV. | do notstrange acceptance of violence, and yet there is an obsession
believe that most people and their families in this country, owith ensuring that no one gets hurt by pubic hair. | just cannot
elsewhere, behave at that feral level that we see portrayed see the logic.
shows such aBig Brother. | am not suggesting that young people be exposed to
Someone in my immediate family worked for a companynudity or sexual activity for the sake of it, because that is not
that was linked in with that type of show. The company soldappropriate. We have the most explicit coverage of violence
images from the show to teenage boys, in particular, for theiand bad language. | have usually taken the view that people
mobile phones. If they could get a shot of someone’s breastsho resort to the F-word a lot are lacking in either a diction-
or some other aspect of the female anatomy, they would sedlry or basic training in English. | do not believe it is neces-
the image to young boys, in particular, to put on their mobilesary, and | do not want to see films that are full of four-letter
phones, and charge them a significant amount. It was one ofords like that; it is just not necessary.
my lads who said to the manager, ‘Look; | don’t agree with | come back to the point. | support this motion. | think it
what you are doing here.’ Part of the company’s policy wags more important than ever that young and older people can
to make it as difficult as possible for young people to get asee the underlying aspects of the media and put it in some
refund. If customers lock in, the company does not make itontext, and learn to distinguish between a propaganda piece
easy for them to get their money back. The boss said, ‘Lookand a piece of journalism which is well researched and
we make a lot of money out of this, and we're going to keepreasonably objective, because | do not think you can ever be
doing it. It's not illegal, and if we can make money out of purely objective. There are degrees of presentation. | would
selling what you might call soft porn to teenage boys, welllike to see the local papefhe Advertiser, engage more in-
we’re going to keep doing it, because there’s nothing to stopgepth research. It used to do a lot more, and | think it should
us doing it” There is a loophole in the law at the momentbe doing more of it now; it should be investigating issues in
which allows them to get away with that. greater depth. | think it would actually increase its circulation.
The other aspect is that, with shows |ig Brother, they | know many people do not bukhe Advertiser now, because
are charging 55¢ a minute for people to interact. That is théhey do not feel there is a lot of meat in there. You are getting
biggest rip off of all time; it is a con. | bet there are somethree veg, but you do not get the meat, and they want some
parents who get some big phone bills because their youngaeat by way of in-depth investigation. Having said tiae
sters have been sucked into that sort of participation. ThAdvertiser is our morning paper, and it generally provides a
eviction that should happen should be of the program itselfvery good overall coverage of issues, but | think it is lacking
Rather tharBig Brother, people should stick with Big Sister, with respect to in-depth investigation by some of the top
which was a Christmas pudding in tins that used to be aroundurnalists who they have there now and have had in recent
and, as far as | know, may well have disappeared. You woultimes. | conclude on that point.
be better off digesting Big Sister than you would watching the
sort of rubbish that comes under the categorigfBrother, Mr RAU (Enfield): | also join with other members in
on which you can put various connotations. supporting the motion that you have moved. | was very
Recently, one of my close relatives was on a show calleihterested to listen to the member for Morphett, whose
Australia’s Next Top Model. | was not available, but one of contributions are always well considered. | found myself, as
my nieces was. She did quite well on that program. She, likés often the case, nodding in agreement with what he had to
a lot of young girls, wants to be model—and she is doingsay. For what it is worthBig Brother seems to be the story
some modelling at the moment—but she had to sign &f the day. | noticed that a certain federal member, who has
contract which stated that she was happy to be filmed nakdtad her own difficulties at various times, is making an issue
at any time, that she would never take legal action withaboutBig Brother today—and good luck to her. | was just
respect to that, and that she would never protest on mor#éflecting on thisig Brother thing, and | want to make clear
grounds. And she and her mother said, ‘Oh, they wouldn't déhat | think it is absolute rubbish. It is interesting that, if you
that, would they?’ And | said, ‘Yes, they will, because youlook at the genre of so-called reality television, there are good
are a young adult, and they will use those images whenevand bad examples of this; it is not all rubbish, at least in my
they like, and they will sell them to phone companies. opinion. | can tell members two examples of reality television
In the show they did exactly that: they filmed those youncthat | think have great merit.
girls naked at times, and they have all that on file forever. So, TheHon. R.B. Such: Federal parliament!
those young girls signed over those rights. We know the Mr RAU: No, that is not one of them. One of these is still
attraction for young girls to be models and that sort of thingwith us and one, sadly, has passed into that great television
and, once again, it is a form of exploitation. | am not awarerepository in the sky. | wonder if any members here can recall
that, in order to be a top model, someone has to get a photbe first of these examples. It was a show caliedurance
of you naked when you are a young adult. | cannot see thand it came out of Japan. The Japanese have quite a thing
there is any necessary connection. about these sorts of shows, and many years ago, before
Alot of people, particularly in some of the fundamentalistanyone else thought of this stuff, the Japanese were years
churches, become very upset about sexual activity portrayeahead of us. A contestant would say, ‘| agree to go on this
in the media. As | said, | am not a prude. | worry less aboushow, and they did not find out what was going to happen.
that than the explicit and over the top violence, becauséremember one example where some poor chap was covered
research evidence shows that there is a link with that violence bananas—
being imitated by a small section of the community. In the TheHon. R.B. Such: That's expensive.
community, some people are fixated on sexual behaviour— Mr RAU: He was covered in bananas, at great expense
and | do not think young children should be exposed to thato the management, then put into an enclosure with three or
anyhow—-but there is less harm, in my view, in seeing dour orang-outangs, all of whom were very hungry. They
naked body on TV than there is in seeing someone beingiould come up to this chap, pick a banana off him and eat
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them one by one. The question was how many bananas they Mr RAU: | have just had great news: | have been invited
would get before it got too hot for him and he had to leaveto participate in the next episode Dancing With the Sars!
because he was clad only in bananas. They had a time clodky wife will be very surprised, because | have a war injury
going to see how long he would last. They had another onthat prevented me even dancing at our wedding. But that is
where they covered some bloke with honey and put him ovesinother story.

an ants nest. There were all sorts of bizarre things, such as Members interjecting:

cows and blokes covered with salt; all sorts of strange things. Mr RAU: It is only the knee, unlike the Hon. Trevor

The point is that the Japanese were doing this years agorothers who | believe used to complain that he had a
so they are light years ahead of us in this area. | want to p@arnival groin! | want to come back to the main game here.
on record that | am sorrfgnduranceis not with us any more.  If we are going to takéig Brother off the screens because
| hope someone puts it back on TV because it will not datejt is a waste of time, what do we do with tiBeld and the
itis classic stuff. The other great stufflison Chef, whichis  Beautiful? | do not know if that is supposed to be reality TV
still with us. A program that can start with a bloke eating aor what it is supposed to be, but there is a woman there who,
capsicum has a lot going for it. But let us bring ourselveso the best of my knowledge, has married the father of two
back to the local stufBig Brother is not actually something  of her husbands plus the husband of two of her daughters.
new. | remember that when | was a bit younger than | am nowAnd she is still only about 30! | honestly cannot follow the
there used to be a chap on TV called Martin St James, and tiigogram. | am all for having that program taken off too, not
program was calle@pellbound. just because it is in bad taste but because it is so damn

Punters would come into the audience and he would pickonfusing.
them out, apparently at random, take them behind the magic Coming back to the main game, | want to say that not all
screen, wave a watch at them a few times and they woulgkality television is rubbishDancing Wth the Sars is up
come out like, ‘I'm completely spellbound: I'm hypnotised’, there, it is hitting the high notes. It is the Placido Domingo,
and he would stick them on a chair and tell them that theyys someone once said. | agree BigtBrother is rubbish, as
were all in a bus and they all had to stand up and grab a seatsaid. However, it is nothing new. It has been happening
or they had to eat a sandwich with a spider in it, or somethingorever, and it will continue to happen. | implore the people
like this. That was great entertainment. That went on_for hqlf,\,ho are making these programs to move onto something that
an hour a week for years. | think that what we are seeing witlhe Japanese were doing 20 years ago. Let us have Australian
Big Brother is sort ofa)ellbpund re_badged. You basically Endurance, or an Australian version of th@n Chef—
have a bunch of people putinto a situation where they behav@though | suppose we have that now, with the two Michaels,
like they have a psychiatric issue, and people watch it an@/ho get up there and cook a bit of seafood every now and
think it is amusing. SaBig Brother is not really new: itis just again. That is a bit like théron Chef, is it not? Let us see
Spellbound rebadged. _ whether we can get a bit more of that stuff in. There is

There are other good shows, suchDencing With the  nothing wrong with reality TV, but it has to be quality TV.
Stars. What a fantastic show that is. | cannot dance but, my agree with the member for Fisher that the feral element is
goodness, | appreciate those characters who can, and dofelly the objectionable part of it. There are enough bad
they improve over the weeks. That little short fellow from theexamples around the place without having it on television all
TV who won did a fantastic job, so that is one show that getshe time. | commend the motion. | have great pleasure in
the tick as far as | am concerned. supporting your motion, Madam Deputy Speaker.

TheHon. R.B. Such: Cheap to produce.

Mr RAU: It may be cheap to produce but it is good TheDEPUTY SPEAKER: Before | call the member for
television. The other one, which is not so good—in fact, it iswaite, | draw the attention of the house to the presence in the
appalling—is calledt Takes Two, where you get a person gallery of students and teachers from McLaren Vale Primary
who cannot sing who goes on TV with a person who probablschool and welcome them to the parliament.
also cannot sing and they attempt to sing duets which are, in
varying degrees, appalling. At the end of the sessionyoutry Mr HAMILTON-SMITH (Waite): | move:
to boot off the person who sings the worst, and that is hard 15t the debate be adjourned.

because it is hard to pick between them. That is not a good .
one. Then we havBurvivor andAustralian Idol. People do The DEPU.TY SPEAKER: | do not hear a seconder.
Dr McFetridge: | second that.

not mindAustralian Idol, but how far back does that go? Reg
Lindsay used to hav&he Country and Western Hour and Mr HAMILTON-SMITH: Madam Deputy Speaker,
used to have the equivalent of that, except that you did ndh€e is & seconder. .
have the 1900 numbers to make a fortune out of it. You had The DEPUTY SPEAKER: | did not hearone.
Patsy Biscoe or somebody coming on with a guitar and a Mr HAMILTON-SMITH: | have moved; there is a
straw hat. But the theme is the same: it has been going d¥econder.
forever. TheHon. M J. Atkinson: There is now.

There is nothing necessarily wrong with that, but the ones  The DEPUTY SPEAKER: There is now: | will put the
that | do find a bit obnoxious are these bachelor series, whergotion.
you have some bloke who usually has contact lenses on and The house divided on the motion:

is built like an elephant and he gets 20 of these poor women AYES (13)

who come on, he gives them a rose or he does not give them Evans, |. F. Goldsworthy, M. R.
arose and, if they get arose, they get to play next week. God Griffiths, S. P. Gunn, G. M.

knows why they want to keep playing, because at the end Hamilton-Smith, M.(teller) McFetridge, D.
they win him! | do not much go for that show. The other Pederick, A. S. Penfold, E. M.
thing is— Pengilly, M. Pisoni, D. G.

Members interjecting: Redmond, I. M. Venning, I. H.
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AYES (cont.) Young people think it is an incredible show and they
Williams, M. R. watch it night after night. My daughter informed me about an
NOES (30) episode the other night. It must have been the ‘up-late’
Atkinson, M. J. Bedford, F. E. edition. You can turn on your television and watch all these
Bignell, L. W. K. Breuer, L. R. people sleeping in their beds, and it goes on and on, and,
Caica, P. Ciccarello, V. occasionally, there is a bit of action. There was quite a bit of
Conlon, P. F. Foley, K. O. action the other night, apparently, when one of the young
Fox, C. C. Geraghty, R. K. (teller) women masturbated a young man and proceeded to follow
Hanna, K. Hill, J. D. up. | was a bit amazed at this. Apparently it went on. That
Kenyon, T. R. Key, S. W. wasBig Brother live, late at night, and it did happen. | do not
Koutsantonis, T. Lomax-Smith, J. D. believe that young people should be watching that sort of
McEwen, R. J. O’Brien, M. F. thing on television.
Piccolo, T. Portolesi, G. | am not particularly prudish. | do not care what people
Rankine, J. M. Rann, M. D. watch, but | do question young people—as young as 10-years
Rau, J. R. Simmons, L. A. old, maybe even younger—watching that sort of thing on
Stevens, L. Such, R. B. television. The media cuts across every major area of concern
Thompson, M. G. Weatherill, J. W. that parents have about their children and the sorts of things
White, P. L. Wright, M. J. in which young people are involved. We constantly see
PAIR aggressive behaviour on our televisions. We see violence,
Chapman, V. A. Maywald, K. A. suicide, sex, drugs and issues about eating disorders, etc., and

this does have an impact on young people’s lives. We are
kidding ourselves if we do not think that and we do not
understand that.

. . . The Hollywood myth that this is only fiction and purely
MsBREUER (Giles): Certainly, | hope that my contribu- fantasy entertainment is rubbish. Young people do watch

tlo:lnlrivx;lc:rthfalltﬁh?tn:affr?]r;. er\iaZ veryngter?tstie;ﬁ t? her?]rmthﬁthese programs and, on many occasions, they form opinions
comments of other members today and, certainly, fcomme cqf them. How many people in this state believe that, after

Lhoeursneegggr f(l)rtﬁﬁmflilsfgr bégg'gg tr]l'cfr %?;'%]O?gr?rg tggnext Thursday, all the politicians in this state will be on eight
ired b Y- fth % ¢ Y R0Broth weeks’ holiday—that we will not be working for the next
aired because Oh ;13. CUI’I’EI’II( con rcr)‘versy aI giorother. eight weeks? This is the sort of perception the media puts
On Tuesday night this week | watched my last episode €V€&round, and people truly believe it. How many priests get told

of The Bill. | must admit that, for some yearBhe Bill has . "
ruled my life on Tuesday and Saturday nights. It has to be g]oeypvégg(l g ntlﬁi?]rll Stlrj]r;(tjavy\/;, %'rim;ﬁy[)%gd \I,Evzzstgé Vi\llnhy

very important or worthwhile invitation for me to skifhe parliament?

Bill and go out. _ _ If they understood they would know that we do far more
However, in the last 18 months it has got progressivelyy ok when we are not in parliament—when we are out in our
more mundane, bizarre and boring, but | kept hanging iRjectorates—than we do when we are in here. This perception
there, watching every second or third episode, waiting t0 Sega5 heen put around by the media, and people believe it. We
what happened to Gabriel. Finally, on Tuesday night, Gabrigyet questioned constantly. | think that we have all had our
got his just desserts. | lay in bed and | was saying, ‘Jumpyhone call froniThe Advertiser about where we are going for
jump, jump.” | was so thrilled to see Gabriel disappear fromg holiday for the next eight weeks. The media does very
our screens forever. much form people’s perceptions and opinions, and it does
Honourable Members: Hear, hear! have a major factor in our lives. We are all grown-ups, we are
MsBREUER: But | no longer have any reason to watch adults, but lots of young people are not able to form and
The Bill. I do not think that | will miss it terribly much understand the difference between a lot of these issues.
because it has become one of those awful soapies. Fromwhat| do not believe that they understand the issues with
used to be a great program, it has become an awful soapi@spect tdig Brother. Another program that | have trouble
Probably they will bring some other storyline into it that will with—and maybe | am more prudish than | thought-Sas
catch me again. | would say that | am a reasonably intelligerin the City, which a lot of young people watch. Lots of people
and mature adult, but the power of television in my life isrule their lives bySex in the City and watch it constantly. |
really important. | would be interested to know how manycannot watch it. | find it disgusting and boring, because every
young people sitting in the gallery today are fansBa§  time I turn on the television that older woman (who has had
Brother. | think that we are kidding ourselves if we say thatmore partners than | have had hot dinners) seems to have
programs such asig Brother are not affecting young some sort of fetish for positions she takes. | have never seen
people’s lives. her do anything else. | find that show quite off. I cannot
One fact of life is that over half the children in Australia watch it.
aged between eight and 14 have a television in their bedroom. | know that lots of young women particularly watch that
How many parents are aware of what is going on when theghow. Okay, fair enough, but | do think that we need to stop
go to bed? Their children are in bed, but how many of thesghis perception that it is okay to do what you like, when you
children are turning omig Brother ‘late’, ‘uncut’, ‘adults like, particularly with the issues that we have to cope with in
only’ or whatever the current version is and watching this lateour society today. We must be very careful about the media.
at night?Big Brother is worse to sit through than a particular- Studies have shown that infants spend something like
ly boring question time! | find mind-numbingly boring the 1.5 hours a day watching television. Four to five-year olds
trite comments and rubbish that goes on. However, in actuapend a third of their total play time watching television. Of
fact, in lots of ways, it is how young people talk. course, the member for Bright mentioned that young

Majority of 17 for the noes.
Motion thus negatived.
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Australians aged between 10 and 13 spend up to four houy®ung children to watch, and Young Media Australia had a
a day watching television. library service in those days, videos, etc. | was able to borrow
How many parents here—and | bet every one of them hagideos after work and know they would be safe material for
at some stage—have sat their child in front of the televisiommy kids to watch, not so much boring or educational but just
to babysit them for a while? We all do that; we are all guilty fun stuff for the kids to watch. | knew the material had been
of doing that. You sit them in front of the television becausescreened and was suitable for young minds.
it keeps them quiet and hopefully they watch harmless shows That sort of thing is very important and that is why |
like Play School and The Wiggles Show. There are many support this motion. Young Media Australia provides an
parents who not only do this when their children are youngexcellent service in that regard. At the time it was actually
but for years and years. They go out, leaving the children atery hard to find quality material in video stores. Unfortu-
home watching television unsupervised. They are able toately, video stores tend to reflect the middle of the market,
watch what they like. at best, and it is very hard to find material to bring home for
When turning on the television at night, the sort ofyour kids to watch when they are five, six, seven, eight, that
violence that we see in the news broadcasts and the curresart of age group. | was very mindful of what my children
affairs programs is far beyond what we ever dreamed wagould watch. | thought it was important that my children
possible in our young lives, in our adolescence. Children argiewed material which reinforced the values | was trying to
exposed to this sort of violence night after night whengive them. The type of material | often borrowed was
watching the news. Then they watch the television shows thatvariably ABC productions or quality productions produced
follow, where people get blown up, shot, pulled apart,by the ABC or the BBC. They were dramas or comedies or
dismembered, etc. It has to lead to desensitisation and tliee like. They were not childish programs but programs
belief that violence is an acceptable solution to everydayvhich reinforced good, positive values. | think every parent
problems. We cannot allow this to continue happening. | antries to do that.
very pleased thaig Brother is being hauled over the coals.  The difficulty we have today is that young people have
The problem is that, the more attention you pay to somethingreater access to different mediums now. When my kids were
like this, the more the kids watch it, because they want to segoung it was essentially TV and not videos and the whole
whatit is all about. So, | think we either have to stop it, reallyrange of other things we have today. That is why it is even
take a stand on this, or ignore it and hope that it goes awaynore important today that we have organisations such as
The motion moved by the member for Reynell is very Young Media Australia which can actually research, support
important. | think, as a government, we need to spend morand, if you like, change what production companies are
money researching the impact of the media, the impact gfroducing because, invariably, a lot of material is done on the
television shows on young people, particularly, and we needheap. We have seen axed a number of quality shows—which
to see what harm it is doing to those young people. We neegre costly to make—and we see that when the new genre—
to make sure that young people understand that a lot of it iwhich is cheap and nasty—is televised it unfortunately wins
rubbish. | appreciate the member for Enfield’s remarks, andatings.
| realised what drivel there is when | heard some of the So, as a parent | value the contribution that Young Media
comments he made about some programs on TV. Australia makes to ensuring that we have quality media in
An honourable member interjecting: this country. It is a shame—if | have read this motion
MsBREUER: Well, his comments were drivell No, the correctly—that the federal government does not support
programs were drivel. | look back on my experience Wite ~ Young Media Australia. For all its strong family values, |
Bill over the years and | think of all the wasted hours that think ensuring that families have access to good media is
could have been doing something else rather than sittingomething that should be applauded by any government,
watching that program. | love television. | have pay televisionparticularly at the commonwealth level, which has the power
in Whyalla and | absolutely love it. For me, there is nothingto control what comes in to the country. As | said, Madam
nicer than a Saturday night at home drinking a cup of tea an@eputy Speaker, when | had young children it was very
watching the drivel that is on television all night. | find that, important for me to have access to quality media because,
with pay television you can watch a documentary, a whodunkightly or wrongly, it was my view that children need quality
it, you can watch a weepie or a girl's movie, as they callmaterials because what they see in the media in their
them, and have a great night. But | can be discriminating antbrmative years helps build their beliefs and values. What you
careful about what | watch, and | do not take any of it toosee on TV these days, particularly on commercial TV, is not
seriously. what | like my children to watch. Fortunately they are now
I think this is a big issue in our society now, far more thanolder and they are able to be more discerning in what they
when we used to sit by the fire and listen to Bob Dyer on theshould watch and what they should believe.
box at night. The programs that we were exposed to are Nevertheless, itis still a struggle for parents to find useful
nothing like those watched by the young people of today. media for their children. | think one of the great challenges
Time expired. for parents today is, how do you obtain these materials when,
as | said earlier, kids have so much access? Itis very hard to
Mr PICCOLO (Light): I would like to make a small restrict your children from getting access to material which
contribution to this debate. | think it is an important issue.may be inappropriate, so, | think the greatest thing a parent
The perspective | would like to give is a bit different to the can do is to educate their own children about what is right and
one given so far. | was a member of Young Media Australiavrong and, hopefully, have media which supports those sorts
some years ago, when | was a parent of two young boys, whaf values. | will make a couple of comments about some of
are now young men. | confess that, had it not been for Younthe discussions in the media at the moment. Unfortunately,
Media Australia, life would have been much more difficult reality programs on television have an impact. As a student
for me, because | was at the time, and still am, a singleloing research, | learnt early in the piece about the
parent. | tried to find material appropriate for young boys oHawthorne effect, which looks at the idea that as soon as you
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watch someone doing something their behaviour alters. Spersonal friend of mine, and | am not here to support his
it is not actually real. There were organisational behaviouprogram and | must not divulge his identity, because | think
studies done in England in the forties and fifties which saidhat is a bit of a secret. Big Brother is a mate of mine. He is
that as soon as you send in a researcher, and a person ie@aployed—he has a job out of this. If people want to watch
work environment knows that the researcher is around, thethe show, they can, and, as | said before, people can regulate
behaviour alters. So, a lot of reality television is not realitytheir own viewing habits and those of their children.

atall; it is only cheap entertainment. It is cheap to make, | | also mention Young Media Australia’s relationship with
understand, and it is entertainment for some. the AdelaideAdvertiser, and it is great to see that our local

I must confess that | am not sure what people s&&ign  newspaper has an agreement to, each Saturday in its movie
Brother. I am not sure why people get so excited about it, bukection, run Young Media Australiaigovie Monitor column,
I think it is about trying to be famous, and the five minuteswhich picks out movies that are good for children to watch.
in the sun behaviour that we have in western culture, whergcongratulatérhe Advertiser for its involvement with Young

for some reason we.tend to lust over or would IiI§e to seqvledia Australia. So, | support your motion, Madam Deputy
famous people. | think that that kind of culture is quite Speaker.

destructive and not very helpful.

Margaret Thatcher, the former prime minister of England  Mr HANNA (Mitchell): | support the work of Young
said—and | will paraphrase here because | cannot remembgfedia Australia. It is a real shame in this country that it is not
what Dame Margaret said some years ago, but it was alonglven more funding and, ultimately, because the common-
the lines of—there is no such thing as society, when somewealth has responsibility for communications and broadcast-
body talked about the social influences on individuals anqhg in this country, it should be the federal government which
communities. | think, to paraphrase, she said there are onpovides greater funding to Young Media Australia. Many
economies and no such thing as society, or words to thgleople in my community complain about the lack of values
effect. | think that is a philosophy adopted by our federaland sense of community in Australia today, and | think, in
government, unfortunately. But, basically, society doesarge part, this is due to the influence of television—the
matter. All our behaviours are acted out in the context of ougiolence, the objectification of bodies in terms of sexuality
social and societal values, and | think that is why it iSthat we see on television, and the lack of education about how
important to have institutions such as Young Media Australigo act respectfully and decently with other human beings.

to help influence.what we see and learn about socially Young Media Australia does powerfully good work to
accefptable behat\_vlours.(;\/lladam Der()juttlx SKtetaker, ' éommezmomote decent values on television and in the cinema. So,
you for your mouion, and | commend theé Attorney-toeneraj support the motion. | hope that the federal government will

for funding this organisation. | confess that | have lost trackician because it is a highly charged issue in the community.
of this organisation since my children have grown up and j oy that it is just not a matter of government agencies or
have not used its services but, as a former user, | can say thl,_5verment organisations, like Young Media Australia,

itis a highly commendable service. | commend the motiony e, are responsible for raising the standard of values in
to the house. Australia; ultimately, it comes back to parents and everyone

else in the community. There is a significant role to play for

those who have the time to scrutinise our television content
o?nd to advise our young people accordingly.

Mr BIGNELL (Mawson): | rise to support this motion.
| think Young Media Australia is doing a fantastic job. |
congratulate the Attorney-General on his ongoing support . )
it, and | hope the Howard government will also show similar ~ Motion carried.
support. | would also like to see the Howard government put
more money into the Australian Broadcasting Corporation. SITTINGS AND BUSINESS
As a former sports reader and presenter for the ABC, | know
first-hand what it was like trying to come up with quality =~ Mr HAMILTON-SMITH (Waite): | move:
television programming as the Howard government continued That Notices of Motion Nos 5, 6, 7 and 8 be taken into consider-
to take more and more money away from the organisation. Htion after Notice of Motion No. 9.
is a bit cheap for some of the federal Liberal politicians to
come out and attadBig Brother. It is a two way street. The . . .
regulation happens in your own home. I tell my eight year old  WWhile the division was being held:
son what he will and will not watch. You cannot just sitthere  The SPEAKER: As it appears that there is only one
as a politician and say thBig Brother is bad. If you do not member voting for the noes, the motion is carried.
want to watch it, do not turn it on. If you do not want your
children to watch it, do not let them watch it. At the same DRUG DRIVING LEGISLATION, MINISTERS

An honourable member: Divide!

time, the federal government needs to put more money into REMARKS
the ABC so that the balance is better between quality
television and very ordinary television. Mr HAMILTON-SMITH (Waite): | move:

Big Brother, and shows like it, started in Amsterdam in 1,4t this house—
Europe and have gone throughout the world. The reason they (a) condemns the Treasurer and the Minister for Transport for

are popular with the broadcasters is that the broadcasters misleading the house during answers to questions relating
(apart from the Australian Broadcasting Corporation) have to drug driving legislation on 20 June 2006;

only one responsibility, and that is to make money for their (b) expresses its concern that factually incorrect statements
shareholders. That is what they are there for. They are moallictji?:avlvg gvgg{‘agedgg‘éegagge“%% nd%Srlgt?lgdré% uelff%f];‘t a
making TV that costs nothing—in fact, they make money out (F:)omplete failure to check the fgcts and to ascertain the

of the 1900 numbers, or whatever the numbers are that people truth of the matters raised before stating them as fact in

call, and they are charged at premium rates. Big Brother is a the house;



618 HOUSE OF ASSEMBLY Thursday 22 June 2006

(c) notes that the misleading remarks made by both ministerto the question of the opposition’s stand on the testing of only
constitute a breach of the Premier’s Ministerial Code oftwo drugs he also stated as fact:

Conduct which should require action by the Premier; and S -
d) calls on both the Treasurer and the Minister for Transpor So, there they were, absolutely complicit in it after failing to do
(d)ca PO nything themselves. They agreed absolutely with the government

t/\c/)itﬁgp;l\}vtt%éhn?igggﬁmg’pérﬁgﬁllgglse to the house an about testing. If they did not agree then they were extraordinarily
) silent.

Merrwtbgrs W{" ackntOV\{Ihed%e that t::'.s mOt'Ont.'S a mtatter of he truth of what was said was quite different, and | draw the

ﬁr?w?l Igjug?triggcriogon gf W%Lifr?éve? rie%obgnsﬁguléntg\lg ttention of the house to the fact that neither minister is

Cgal’ef):,,ﬂ note y present. | find that regrettable, given the gravity of the
) motion.

Mhr Koutsantoni.s: Ddo itlin question time. Mr Koutsantonis: Where is your leader? Where is he?
The SPEAKER: Order! The SPEAK ER: Order!

Mr HAMILTON'.SMITH.: It is @ most serious matter, Mr HAMILTON-SMITH: The then shadow minister for
moved by substantive motion, not moved as a matter of

hich i he Clerk | h ._transport made it very clear. The truth is that the opposition
urgency, which, according to the Clerk, is not the appropriates  , ihe record clearly stating its concern about the govern-

way for this matter to be dealt with. As members would D& o5 pians to test for only two drugs. The shadow minister
aware, a motion of urgency cannot be voted on. There arg yhe fime, the Hon. Robert Brokenshire, said during the

only two speakers; it goes for only one hour; and it interferegg o4 reading debate on 18 October 2005, (on page 3647 of
with question time. But nor is the matter appropriate for ansard), ‘I would have liked to see in the legislation the

matter of urgency: it is appropriate to be dealt with iny 44 dening of the scope of random drug testing to allow for
accordance with standing orders in exactly this way. It has th,o esting of illicit drugs other than amphetamines and
do with the Westminster system and South AUStra“arbannabis’

parliamentary practice and declining standards in this place. o
It strikes at the Premier’s Ministerial Code of Conduct, Whichsaiyt]ﬁ ;tegg;‘?' shows that the opposition spokesperson also

states:
. . . . However, | am also concerned that some people might try to opt
The Premier must take responsibility for his or her ministers andg yse illicit drugs other than amphetamines and cannabis to avoid
deal with their conduct in a manner that retains the confidence of thgeing charged with drug driving. | would have liked to see the

public. legislation broadened from the beginning.

In particular, the code binds ministers to conduct themselv@n the same day Mr Brokenshire acknow|edged that he had

strictly in accordance with the standing orders of the parliareceived a briefing from officers, and thanked them for their
ment and states under section 2.4, ‘Honesty': assistance.

Ministers must ensure they do not deliberately mislead the public The opposition member for Schubert, Mr Venning, also
or the parliament on any matter of significance arising from theirstgted:
functions. It is a minister’s personal responsibility to ensure that any - . .
inadvertent error or misconception in relation to a matter is corrected | @m very concerned, because this bill deals only with cannabis

or clarified, as soon as possible and in a manner appropriate to tf@d methamphetamines. It is not hard to work this out. This
issues and interests involved. legislation initially could cause a movement away from these two

. . drugs to cocaine and heroin, and that would be a very bad thing.

On 20 June, | asked the Treasurer the following question: These two drugs can be detected by blood testing and urine testing.
Why has the government not empowered police to preventPelieve that, if we trust the police by giving them those powers and

drivers who return positive results for MDMA or ecstasy from that judgment, as far as | am concerned, if they are negative to the

driving for 24 hours, as is the case for cannabis and methamphe®thers, they should be able to do the blood test to screen for heroin
amines under the new drug-driving laws? and cocaine. After all, these are the heavy drugs; these are the deadly

. . drugs.
In his reply the T.reasurer §tated _as fact the following: _Inany event, Mr Speaker, the minister knows that the list of
--.that nowhere ikfansard will one find a reference to the point prescribed drugs can be set by regulation and need not have
that the member for Waite has just made. -
been moved as an amendment to the bill as a matter of

He said: necessity.

...that none of these matters was raised by the opposition during There are conflicting facts in what the two ministers have
debate. told the house and what the record shows. Clearly, the claims
He also stated: by the Deputy Premier and the Minister for Transport which

...members opposite had a chance to ask officers and police ajd'@ve described and which were stated by them as facts to
get any briefing they wanted—but they didn't! the house are wrong. The facts as they reported them to the

He said: house are completely refuted by the recortiafsard during
o ) ) the debate on the Road Traffic (Drug Driving) Amendment
thisTrgg)t/tQ?—d éﬂ?tﬁg%ritéjr?gy in parliament to ask questions aboug;) last year, which clearly shows that the members of the
. o . opposition did raise these matters during debate. The facts

| asked questions of minister Conlon, the Minister forcjaarly show that the opposition did bring the matter of
Transport, Iater in question time. The question was d'reCtegxtending the test beyond marijuana and amphetamines to
to the Premier but answered by the Minister for Transportincjyde other drugs to the house during the debate on the bill
My question was: and expressed concerns about the limited scope of the bill.

Why has his cabinet not followed the Victorian lead and includedThe facts also show that the opposition did express concern
ecstasy as a prescribed drug in these new drug-driving laws?  that people might opt to use illicit drugs other than ampheta-
The Minister for Transport stated as fact in his reply thatmines and cannabis to avoid being charged with drug driving,
‘... notonly was it explained that the tests would be for twoand did seek and receive briefings. Matters were raised.
drugs, namely, marijuana and amphetamines, and the The facts as put to the house by both ministers are plainly
reasoning for that, but also it was never challenged.’ In regarthcorrect and have no basis. The systematic way in which
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both the Treasurer and the Minister for Transport repeated ttgovernments and of ministers of the Crown is that they must
untruthful and inaccurate remarks suggests a preparddad by example. They not only must lead their own back-
strategy and approach designed to effect a political advantaggench and parliamentary debate but they must lead by
and a deception before members of this house. | put it to thexample the people of South Australia. We cannot expect the
house that both ministers knew that what they were sayinghedia or those who elected us to trust us and to have
was untruthful, but they said it anyway. In effect, they lied toconfidence in us to respect the laws we make if we misrepre-
the house. sent the facts and wilfully deceive during parliamentary
Mr KOUTSANTONIS: | rise on a point of order, sir. debate on bills or in answers to questions.
Even though this is a substantive motion the member for | putitto the house that the Treasurer and the Minister for
Waite just used the word ‘lied’ in reference to two ministers.Transport have committed a grievous and wilfully apparent
He has accused two ministers of lying, and that is unparliatravesty and contempt of this place. What should occur is that
mentary. the Premier should enforce and insist upon his ministerial
The SPEAKER: | think that, given the terms of the code of conduct and require the appropriate action. Thatis a
motion, the member for Waite is able to use those words. Theatter for the Premier, and he will be judged by the public
member for Waite. and by the house accordingly. Most importantly, my motion
Mr HAMILTON-SMITH: Thank you for your protec- calls on the Premier and the Minister for Transport to admit
tion, Mr Speaker. It was based on an arrogant assumption théiteir deception, to apologise to the house, and to withdraw
no-one would check and that, frankly, it did not matter. Thisthese misleading remarks.
is an affront and a contempt of the house. The only alternative The government has a clear majority, but this is a
explanation would have to be a complete failure to check thearliament. It does not mean that a majority of members
facts and to ascertain the truth of the matters raised befo@pposite can have their way with 160 years of truthful, honest
they stated them as facts to the house. If this was the case, thgd soundly-based Westminster practice. This house stands
remarks remain misleading and a contempt that reflect By its record and on its reputation over an extended period.
general incompetence on the part of both ministers. This leadkthe arrogance and hubris, evident from the government
to the point of whether or not the misinformation andsince the last election, are to manifest themselves constantly
misleading in both ministers’ comments to the house wa# untruthful and misleading remarks in the house, then this
deliberate and wilful or accidental. Erskine May, 12th edition,place will fall into disrepute.
page 149, is very clear on this. It states: In seeking the support of members for this motion, |
The House may treat the making of a deliberately misleadinih"’.‘rt'cmarly ask the Independent members of the house to
statement as a contempt. In 1963 the House (of Commons) resolv@dink of the significance of the issues that | have raised, and,
that in making a personal statement which contained words whicivhen we vote on this matter, as they said to their constituents,
he later admitted not to be true, a former member had been guilty af, ygte accordingly. It is a most serious motion. It is a matter
agrave contempt. that must be put. It may not be put today, given the time; it
| draw members’ attention to the Profumo case, CJ (1962-63}]ay goon. | know that there are a number of members who
246. seek to speak on the motion, as indeed they should. But | note
These two ministers have staff to check the accuracy afiith regret that, although this is private members’ time, both
their remarks and the facts they present to the houseninisters are not here to listen to my address. They should
However, they are responsible for what they tell the house aace up to the issue and explain their position on the matter.
fact. Their comments suggested that these checks had beesisk members to support the motion.
done, but, in any event, the ministers are, as | said, respon-
sible for the accuracy and truthfulness of their comments. In Mr KOUTSANTONIS (West Torrens): | have never
this case, the remarks were untruthful. Itis not an excuse fdieard such drivel in all my life. Talk about an important
a minister, as the Treasurer attempted to do on this occasiomotion before the house! This is the man who was offered
to qualify remarks he claims as facts by using words to the@rime time viewing. We are not talking about 4.30 in the
effect of ‘I stand to be corrected, or ‘Il am advised’ when morning in SBS time; we are talking about 6 o’clock,
making untruthful, inaccurate or misleading statements. Itid.2 million viewers, 2 o’clock question time. And what hap-
up to the minister to ensure that what he is saying to th@ened? He got rolled by his own party room. He talks about
house is factually correct, otherwise any outrageous clainthe two ministers not being here. Well, if this is such a
slander or misrepresentation could be put to the house arsgrious motion talking about the 160 years of tradition in this
qualified and simply denied later. This cuts to the very corelace, where is his leader?
of the Westminster system and the rules of practice in this Mr Piccolo: Deputy leader.
place, sir, which | am sure you are keen to uphold. Mr KOUTSANTONIS: Where is his deputy leader?
At the time these misleading remarks were made, th&/here are his other shadow ministers? | suspect that, yet
government was under pressure from the media and thegain, it is the power of one. It is the colonel taking the hill
opposition to prove that its drug driving legislation would on his own, coming in here and lecturing us about the dangers
work effectively. The untruthful remarks were made to seelof drugs and about what he perceives to be misleading
a political advantage and to persuade the house into iaformation. | was stunned by what | heard the member for
particular political direction. The fact that the remarks wereWaite say when he talked about how important it is that this
untruthful and plainly incorrect and that there appeared to beouse stands up against people who he perceives to have lied.
a systematic effort to coordinate and mislead by both His former premier, the Hon. John Wayne Olsen, was
ministers represents a deliberate contempt. Hence, | bringfibund by an independent judicial officer to have lied
before the house by substantive motion. 27 times, yet he wanted to defend him. He argued that he
| ask members to reflect upon the declining standards ashould stay. That was proven by an independent judicial
probity and accountability within this place and particularly officer, but here we have the colonel and the court martial all
within the government. The burden of elected office and obn his own, coming in here, the kangaroo court, telling us,
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‘Look, I've made my mind. | can’t convince my leader; | to sell ecstasy in its pure form. In fact, in Victoria where they
can’t convince my deputy leader; | can’t convince my partyare testing for pure forms of ecstasy, out of all the cases
room to have this as matter of urgency during question timeprosecuted for illicit drug use | understand that they have
I'm going to do all this on my own, and take the hill by caught only six, and those six have not bought it illegally
myself, and | have decided that they are guilty. But, no-ondérom a traditional drug dealer. | stand to be corrected, and |
is going to back me up.’ But it is okay when a judicial officer, will get more evidence for the house and provide it personally
appointed by his government, his cabinet, finds that hiso the member for Waite. Ecstasy in its pure form is not sold.
premier lied 27 times, and then he gets up and argues that lteis like saying you buy only pure heroin or pure cocaine.
should stay but our ministers should go. | have a word folPeople who are in the know—the drug rehabilitators, the
that—hypocrisy. people who are on the coalface of this industry helping
Dr McFetridge: Two wrongs do not make a right. addicts get out—know that, if you want to test for illicit drug
Mr KOUTSANTONIS: The very good member for use,you testfor methamphetamine. Itis what they use to cut
Morphett, the only hard-working member on the front benchand mix these drugs to make it more profitable, because
says that two wrongs do not make a right. The member fomethamphetamine is cheap.
Waite claimed to have quoted the member for Schubertin his Ecstasy is expensive, heroin is expensive, cocaine is
speech about the evils of our two ministers, and how thexpensive, and methamphetamine is cheap—the member for
member for Schubert was very unhappy with the legislatiomvorphett knows that. It is basically Sudafed. This is why the
the government passed. | have a quote from the very samgate and federal government in coalition have worked
debate. The member for Schubert stated: tirelessly together to take Sudafed off general sale and put it
After all the humdrum, | thought that the government would haveonto prescription. So, the idea that our not testing for pure
put up a soft bill, but it has not. This bill is stronger than | thoughtecstasy is somehow a great big loophole letting people out
it would be. through the door and getting away with pure ecstasy is a
Mr Hamilton-Smith: The bill is not the issue. myth. If they were so concerned about it and so outraged
Mr KOUTSANTONIS: The bill is not the issue! Run about it, why did they not move an amendment to include
away again! ‘I'm sorry, General. | thought there were flaresecstasy? Why?
in the bunkers, but they're not there. I'm sorry, | have to  Mr Hanna interjecting:
retreat again,’ or, as his colleague in the other place would p; KOUTSANTONIS: | stand condemned. | lost the
say, ‘Advance to the rear’ He comes in here with no party;.gument. The member for Mitchell may not understand this,
support, no facts, no evidence and no leadership—nothingyt | helieve in solidarity and in standing with my comrades.
and expects us to believe that this is not about the bill. Capyno that that is a foreign concept. When | lose a debate,
| just humbly put to the house that only one member of thi§ stand with the majority in that debate because we are here
place in the last parliament thought that ecstasy was ags one. | do not walk away. So, I lost the argument, but | say
issue—and thatwas me. that if members opposite were so outraged by this why did
Mr Griffiths: They didn’tlisten to you. the member for Schubert, the member for Waite and the
Mr KOUTSANTONIS: | know. Thathappens alot. 1am  tormer member for Mawson get up and move an amendment,
a voice crying out in the wilderness. But | will tell you who ather than just talk about illicit drugs? We are talking about

else did not listen to me, member for Goyder: the member fog;stasy. Why did they not do that? Do you know why they
Waite did not listen to me. The former member for Mawson gid not do it?

who has been rejected and evicted from his local area—the Debate adjourned
former member for Mawson—did not listen to me. The '

member for Schubert did not listen to me. In fact, the entire [Sitting suspended from 1 to 2 p.m]

Liberal Party did not listen to me. | am used to my own party

not listening to me, but | get very disappointed when VENUS BAY GAREISH EISHERY

members opposite do not listen to me, because | have such

high regard for some of them. A petition signed by 336 residents of South Australia,

The member for Waite walks in with his indignation about equesting the house to urge the government to re-open the
the fact that we are not testing for ecstasy. What an outragglenus Bay Garfish Fishery to commercial fishing and
Where was he? As | said in my remarks, ecstasy was nﬁ(ovide a SARDI representative to conduct a scientific study

discovered in March 2002 when we formed government; ifpf the fishery, was presented by Mrs Penfold.
is a drug that has been available since the 1960s. | have very p .y ;
. Petition received.
strong views about whether we should test for other drugs,
but the one point that the member for Waite does not
understand about illicit drug use and testing is that it is like QUESTIONSON NOTICE
any base drug sold commercially and illegally in South ) )
Australia: it is always mixed with methamphetamine. Itis The SPEAKER: | direct that the written answers to
mixed for a very simple reason, and | thought that memberguestions as detailed in the schedule | now table be distribut-
opposite would know this, given that that they are all smalld and printed itdansard: Nos 11 to 14 and 16.
business experts. These young entrepreneurs, these criminals
who are out there trying to sell ecstasy, do not sell it in its SCHOOLS, VALEO SYSTEM
pure form. Why would they? Why would you sell ecstasy in

its pure form when you can dilute it by 90 per cent with 11.HasDtrhl\e/I EZE;r}tqunzﬁtEﬁad any problems in implementing the
. o .

methamphetamlne anq get the same .result. VALEO Human Resources Management System and if so, what are

That is why the police know that, if you want to catch ihe details?

ecstasy users, you test for methamphetamine. You do nottest 2. what has been the total cost of implementing this system and

for ecstasy, because no drug dealer in his right mind is goingas it been fully implemented?
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TheHon. J.D. LOMAX-SMITH: The Valeo HRMS has been Glenelg 51
successfully implemented for Children’s Services sector in July Glenelg North 93
2004, PSM Act employees in March 2005 and Education Act Glenelg East 59
employees in July 2005. Glenelg South 20
After areview report in 2003, the options for the Department of  Novar Gardens 41
Education and Children’s Services (DECS) were investigated and  Glengowrie 95
considered. A timeline and strategy for completion and imple- Somerton Park 82
mentation of the Valeo HRMS were adopted in March 2004. Since  North Brighton 36
that decision, the project has met predicted timelines and the $22m \warradale 97
budget established for the implementation of the VALEO HRMS 3 school Card is administered centrally through the School
system atthattime. Card section of DECS and at the individual schools.
The new system is being used for both payroll and other human  The School Card section costs are:
resource functions within DECS, and the improved accuracy and Einancial Year Cost
information available via the payslips has been well received by 5002.03 $407 972
employees. Recent history of the new system is that it is stable and 5093.04 $388 762
predictable. 2004-05 $396 104

The new Valeo system for Education Act employees is tightly
integrated with another system, Employment, Staffing and Placeme ; ;
(ESP) that also werit Iive’ in July 2005. Because of the high IeV‘S‘ElﬁavalIable, as each school would need to be contacted to ascertain

of integration and the complexity of managing the pay forapproxi-;'fnm{gtrer?i?]tlog' Schools are not required to report the costs of
- g School Card.

mately 23 000 employees, changing to these new systems resulteg

in some under and overpayments and delays in payment to some

staff. These issues have been rectified.

Some of the post implementation issues occurred due to data quality 14

issues that have existed over the life of the previous systems argﬁn Dr MCFETRIDGE: Does the department undertake

The cost of administering School Card at the school level is

SCHOOLS, RANDOM INSPECTIONS

have been addressed. Although an intensive data cleansing exerci@gdom health, safety and curriculum inspections of private and
occurred prior to the new systems going live’ some data errors, dmunlty baseccji Cﬂ”d care r(]:enltres, cfjamllly lday care centrg)s,
were imported into the new system indergartens and other pre-schools, and early learning centres?

" ; : : TheHon. J.D. LOMAX-SMITH: The Department of Education
Most importantly, the new system pI’OV,IdeS the basis _for_qngom%nd Children’s Services licenses and inspects private and community
development such &s web enablement’, which will significantly, e chilg care centres and family day care agencies, as well as
improve capacity to manage locally by inputting and extracting dat y

- i d inspecting individual family day care providers.
currently held centrally. The new system supports improvements t pproving an h A ;
business processes including the development of shared servic heduled and random inspections are undertaken to monitor and

> - : L : : omote compliance with required health, safety and curriculum
which will enable a more effective and efficient service to sites. - g h4args ~ Additional unannounced visits are undertaken when

SCHOOL S, MATERIAL SAND SERVICES FEE %ocr)ré)rgg:ctescjére received or non-compliance with required standards

12.  Dr McFETRIDGE: What is the current materials and _ _Department preschools and kindergartens have the same

; ; : tability and reporting requirements as schools. They must
services fee for public schools, has there been an increase from 20 coun h .
and is there any plan to increase this fee next year? g%sure that required health, safety and curriculum standards are

The Hon. J.D. LOMAX-SMITH: Section 106A of theEdu- maintained and they are regularly visited by departmental staff.
cation Act 1998 allows for a standard sum to be indexed annually by Licensed early learning centres are inspected in the same manner

the June quarter City of Adelaide CPI. as child care centres.

In the 2005 school year, the standard sum’ of the Materials and
Services Charge was $171 for primary students and $230 for SCHOOL S, MAINTENANCE BUDGETS
secondary students.

; ; i 16. Dr McFETRIDGE:
The 2005 June quarter City of Adelaide CPI index was 2.2 per . ) .
cent. Therefore the standard sum’ for the 2006 school year is $175, 1. Whatis the maintenance budget for schools in 2006 and how

; will this be allocated?
for primary students and $235 for secondary students. 2. What is the Statement of Resource Entitlement for each South
Australian public school in 2004-05 and 2005-067?
SCHOOL CARD TheHon. J.D. LOMAX-SMITH:
13. Dr McFETRIDGE: 1. Breakdown Maintenance is allocated to schools on a formula
1. How many South Australian families have registered for the?@Sis, which takes into account the type of school and the total
School Card in each year since 20007? enrolment at the school. The rates are indexed for inflation each year.

2. What postcode areas have the greatest number of School Card !N 2006 the total allocation for breakdown maintenance in
holders and how many card holders are there currently in each of tieh0oIs is currently $15.5m. o ,
following areas — Glenelg North, Novar Gardens, Glenelg, Glenelg 2. Resource Entitlement Statement funding is provided to
East, Glenelg South, Glengowrie, Somerton Park, North Brighto%chOOIS based on a funding formula.

and Warradale? The Resource Entitlement Statement describes the funding
3. Whatwas the total cost for administering the School Card irEntitlement formula for schools according to various criteria. The
each year since 2002-03? document is available to each school via the DECS website.

TheHon. J.D. LOMAX-SMITH: MOTOR ACCIDENT COMMISSION, CHAIRMAN
1. The following table details the number of School Card

students approved each year since 2000. The School Card system The Hon. K.O. FOLEY (Deputy Premier): | seek leave

gc():ﬁzglc)(t:;erg?rd statistics of the number of families who register fO{o make a ministerial statement.
Year Government Non-Government Total Leave granted.
2000 69 523 15476 84 999 TheHon. K.O. FOLEY: Dick McKay will complete his
588% gi ig% 1‘3‘ ggg ZS ‘5‘52 term as chair of the Motor Accident Commission on 30 June
2003 56 914 13 085 69 999 2006. Mr McKay was appointed to the Motor Accident
2004 57 208 13512 70 720 Commission’s board on 1 July 1995 and became chairman
2005 54 874 15 386 70 260 in April 2002. It has been an outstanding tenure. Mr McKay’s

2£_)-10Tg?Spol,stgode)s gvlit{lzgggtlels; ?glmb%r ctJ;‘1 )Schg%l 1%a2rt2 ﬁpprﬁvaﬁt gnificant business knowledge and experience has been a
are alisbury), 1Izabe an orpne : :
Vale and Woodcroft). }najor reason for the remarkable turnaround in the Motor

The numbers of School Card approvals in the requested areas afsécident Commission’s financial position over the last four
Areas Number of approved students years. Under his leadership, the Compulsory Third Party
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Fund has been restored to a strong and solvent positionot be so, and | accept criticism that we are not able to do it
Indeed, Compulsory Third Party Fund solvency as at 3&s well as we should (and that is not a feature of the last four
December 2005 stood at 151.5 per cent compared to years; it has been a feature of governments for many years).
negative 1.9 per cent in September 2002. We have a published number from the Office of the Commis-
It is an outstanding achievement by Mr McKay, alongsioner for Public Employment, we have a number from the
with the Motor Accident Commission board and manageAuditor-General and we have a third set of numbers that is
ment, which has allowed the government to reduce compulkompiled as part of the Treasury function, as | understand.
sory third party premiums over the last two financial years to  An honourable member interjecting:
South Australian motorists. The premium reductionin 2005 TheHon. K.O. FOLEY: Beautiful set of numbers, did

was the first such drop in 16 years. | wish to thanksomeone say? However, there is a variation between them,
Mr McKay for his contribution to the Motor Accident anq it is all to do with the various classifications of govern-
Commission, to this government and to the former (Liberal}nent organisations, the part-time nature of the work force,
government. To ensure the continued sound performance ghnracts, consultants and various other categories of
the Motor Accident Commission, | have great pleasure inympjoyment. | have not been satisfied with the quality of data

announcing the appointment of Mr Roger Cook as Chair ohng nor have the Premier or the government. So, we are
the Motor Accident Commission board from 1 July 2006. nqgertaking an exercise to get a better set of numbers.

Mr Cook is a highly skilled businessman, particularly in

roperty management and develooment and is passion What | did not elaborate on to the house yesterday (I went
property ag P P §8ck and checked the cabinet recommendation at the time)
about improving road safety. As a current member of thq

Motor Accident Commission board he has also acquireﬁﬁ that we are looking at the work to see whether we can put

L X ; . place (and we are yet to be convinced that we can, but we
significant knowledge in compulsory third party operations, .’ 0k at the work and, hopefully, we can) a good set of

| consider that all these skills and experience make him ap .. :
ideal person to chair the Motor Accident Commission boardﬁﬁﬁfg] esrsf(é;pgi\gﬁ;?rigeg%lz\évibégf allgc? I:;\r;go;t?;noor;lg v?ggaes

Mr Cook is committed to road safety, and is also currently theC . ; e
. ; ’ . ap; a salaries cap. It may be that it is a better management
Chair of the South Australian Motor Sport board. In this roIe,tO(I)Dl_ It might be bgtter to r}:ave a salaries cap, a payrc?ll cap,

Mr Cook has skiliully used the Clipsal 500 event, along with an an actual set of numbers. They are the sorts of options
high profile drivers, FO promote road safety awareness ”grﬂ:at Treasury has been asked to work on, and that is exactly
across the communiy. what is occurring. No final decision has been made, and |

| would like to thank Mr Cook fqr his acceptance of this ould be more than happy to keep the house apprised of the
important role and congratulate him on this appointment. joyai1 “However, as | said, it is a very good question.
look forward to continuing a close working relationship with ' ’

the Motor Accident Commission board and to a good

performance from the organisation. WOMEN IN LEADERSHIP POSITIONS

TheHon. PL. WHITE (Taylor): Can the Premier

PAPERSTABLED inform the house of the progress being made on the State
The following papers were laid on the table: Strategic Plan target to lift the number of women in leader-
By the Minister for Health (Hon J.D. Hill)— ship positions on government boards and in parliament?

Eyre Peninsula Bushfire and Native Vegetation— TheHon. M -D. RANN (Premier): | thank the member .
Government's Response to the Fifty Fifth Report of the for her question, because I know that she has an ongoing
Environment, Resources and Development Committee commitment to this issue, as do all women in this parliament

By the Minister for Agriculture, Food and Fisheries (Hon. and, certainly, as far as | am concerned and also many other

R.J. McEwen) on behalf of Minister for the River Murray members on this side of the house. |, too, have been doing all
(Hon. K.A. Maywald)— | can to lift the number of women participating in our

democratic process and becoming involved in leadership

Murray Darling Basin Agreement 1992— positions. We all remember that fateful election in 1997 when

Schedule E—Transferring Water Entitlements and

Allowances, Part I—Preliminary a record majority Liberal government nearly lost the election.
Schedule H—Application of Agreement to At that election, a record 10 ALP women were elected to this
Australian Capital Territory. house, along with three Liberal women, and overnight we
went from a single digit percentage to a 27 per cent represen-
QUESTIONTIME tation of women in this place.
| am pleased to say that the number of women members
PUBLIC SECTOR EMPLOYMENT has grown in the past two elections since then, and it is great

to see them here. Today there are 13 ALP women, three

TheHon. |.F. EVANS (Leader of the Opposition): Why  Liberal women (that is down from five in 2002) and, of
does the Treasurer claim that he requires a Public Service capurse, one National Party woman member, the Minister for
in order to ‘get a firm handle on the exact numbers of peopléhe River Murray, who is without voice today. So, the
employed in government departments’? The oppositiomepresentation of women has grown from 27 per cent to
understands it has been a longstanding requirement that evedg per cent in this house in eight years. In my view, that is
government chief executive officer provides the governmenstill not good enough, but the State Strategic Plan target to
with a monthly bona fide report on staffing levels. increase the women members of parliament to 50 percent

TheHon. K.O. FOLEY (Treasurer): Thatis avery good within 10 years is at least on track. However, | make this
question. One of the disappointing features of governmemoint: the Labor Party in this house has nearly reached the
record keeping is this very issue of the exact number ofarget years ahead of schedule—and | can see the Minister for
employed persons—FTEs—within government. That shouldhe Status of Women nodding.
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Women make up 36 per cent of Labor members in thisnto leadership positions as part of our ongoing measures to
house, and what a better government and party we are faddress inequalities for women in our community.
that. That represents the highest percentage of women in state The Premier’s Women’s Council and the Office for
lower houses in the nation. Hear that? It represents th&/omen are now helping to identify and register a wider
highest percentage of women in state lower houses in thaiversity of women with board potential. They are also
nation. | can only urge the Liberal Party to follow our leadidentifying a skill gap and strategies to identify suitable
and to help us achieve our strategic plan target within the 10women for appointment. | am proud that South Australia has
year time frame; because, after all, this target can only bbecome an exemplar for promoting women into leadership
achieved with bipartisanship. It is not a target for thepositions at a state government level. We must continue to
government, like many of the State Strategic Plan targets: work harder so that we actually reach future strategic plan
is a target for our state. The government also made targets. | know that—and | can tell from the members here
commitment to increase the number of women on all statevho are excited—history was made in the South Australian
government boards and committees to 50 per cent by 200€ourt of Criminal Appeal this morning with the first all-
Unfortunately, we will not reach that target, but it is not female bench in the state. Justices Margaret Nyland, Ann
through lack of trying. We will be pushing ahead with Vanstone and Robyn Layton presided over sentencing
strategies to ensure that we reach the target as soon agpeals. That has never happened in this state’s history.
possible. At the start we found a number of impediments to
that. For instance, we announced the target but, of course, PUBLIC SECTOR EMPLOYMENT
some boards are appointed for three or four-year terms and .
you must wait for the roll-over of positions. Also, we found _ TheHon. I.F. EVANS (Leader of the Opposition):
that lots of boards and committees required the appointme&t0€s the Treasurer agree that he is attracted to reducing the
by outside organisations; they were not directly under th&ublic Service by some 3 000 to 4 000 people each year?
authority of the government. Yesterday the Treasurer descrlbed a freeze, to which he sa!d
It might be, for instance, that the AMA or the LGA was he was attracted, as not repla_cmg people who Iee_lve the Public
asked to appoint three members, and so on. When we cans&vice. Today on ABC Radio the Treasurer said:
to government in 2002, women made up 33 per cent of the There are 3 000 to 4 000 people every year who leave the Public
membership of state government boards and committees; ar§ﬁrwce. A freeze would mean that you don't fill these positions.
through the dedicated work and advice of the Premier$sovernment documents confirm the attrition rate is closer to
Women’s Council (first, of course, chaired by Dr Ingrid Day 10 200 people a year—7 000 women and 3 000 men.
and then by Suzie Roux and others, such as successive TheHon. K.O. FOLEY (Treasurer): | have to say that
ministers for women and the Office for Women), we havel would be very surprised if there was ever a Treasurer who
today lifted that number to 40 per cent as of 1 June this yeawas not attracted to ways in which they could free up
So, the figure is up from 33 per cent to 40 per cent. resources and apply those resources elsewhere in government.
That means there are 1 659 women on government boaréit a freeze—should a freeze be adopted as a policy—has to
and committees compared to 2 475 men. | remain confiderte—
that we will reach the target soon because the number of Membersinterjecting:
women being appointed to boards and committees has been The Hon. K.O. FOLEY: Well, they are different things.
growing by the month, and let me give the house an example Membersinterjecting:
of that. I am very pleased to tell the house today that, of all The SPEAKER: Order!
the new appointments made to boards and committees, inthe The Hon. K.O. FOLEY: He doesn't see the difference
month of May 55 per cent were women, in April women between a cap and a freeze. | will give you an example. If we
made up 47 per cent of new appointments, in March theyad a cap on MPs we would have 69 members of parliament.
made up 49 per cent of new appointments and in Februai@kay? No more. If we had a freeze that meant you could not
they made up 46 per cent of new appointments. replace them—
This shows that the Acts Interpretation (Gender Balance) An honourable member interjecting:
Amendment Act proclaimed in July last year (which now TheHon. K.O. FOLEY: No; if somebody retired or died
requires community, industry and professional groups tan office, you would not fill it, you would have 68 MPs. That
nominate equal numbers of men and women for vacancids a freeze. They are quite different things. So, | cannot be
arising on government boards and committees) is workingnore illustrative than that probably.
and that has been the difference. Rather than asking people, Members interjecting:
‘Come on, do the right thing. Appoint more women to these TheHon. K.O. FOLEY: Raise the sea level in Port
boards,’” it actually requires community, industry andAdelaide? You want to flood my electorate? King tides in the
professional groups to nominate equal numbers of men arbrt get pretty hairy at times, | have to say.
women. Our State Strategic Plan target to increase the Membersinterjecting:
number of women chairs of those boards and committees to TheHon. K.O. FOLEY: You remember a king tide in
50 per cent by 2008 may not be achievable, although | d®ort Adelaide.
remain optimistic. TheHon. P.F. Conlon: | sure do, mate. They had to
In 2004 we had nearly 24 per cent of those boards andandbag the Birkenhead Tavern.
committees chaired by women. As of 1 June this year, we TheHon. K.O. FOLEY: They had to sandbag the
have increased that to 30 per cent. In other words, we hawirkenhead Tavern. What was the question again? | am losing
121 women chairs. There still remains a rich pool of eminenttrack now. What you have to work through with the freeze is
ly qualified South Australian women who could substantiallyexactly that. There are skills that clearly would have to be
improve the performance of our boards and committees. | stileplaced. There would be exemptions and exceptions that you
believe that some of our best and brightest people are beingould need to ensure orderly government continues to
overlooked. We need to find these women and appoint theflanction. But can | say that this government is carefully
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considering these as options, which is the appropriate thintp consider having a flu shot if they have not already done so.
to do, unlike the Liberal Party, which came out and said thaT his weekend the government will be placing an advertise-
it would essentially sack 4 000 people. Good management ahent in theSunday Mail reminding these high risk groups to
the budget requires fiscal discipline and it requires carefusee their GP to protect themselves during the winter months.
planning, which is exactly what the government is doing.
PUBLIC SECTOR EMPLOYMENT
VACCINATIONS
TheHon. |.F. EVANS (Leader of the Opposition): Why

MsPORTOLESI (Hartley): My question is to the did the Treasurer tell the house yesterday that there was no
Minister for Health. What has been the government’s successap for each public sector agency then say on radio this
in vaccinating South Australians, especially children, againstnorning that the police had a current cap? Yesterday in
serious but preventable diseases? response to this question from the opposition, ‘Has Cabinet

TheHon. J.D. HILL (Minister for Health): Ithankthe  decided to introduce a full-time equivalent cap for each
member for her question. This is an important question angublic sector agency?’, the Treasurer replied, ‘Not at this
it is part of the government’s primary health care agenda. Istage.” On radio this morning, the Treasurer stated:
is better to make sure that we immunise children, in particu-  As from 1 July, we will commence recruiting a hundred extra
lar, to ensure that they do not get some of the diseases that welice above the current cap.

know can attack people. The Treasurer also stated:

Ms Chapman: Like salmonella. ; ,
. Well, th t lly a Clayt .
TheHon. J.D. HILL: The Deputy Leader of the Opposi- ©, (e present capis reaty a Laylon's cap .
TheHon. K.O. FOLEY (Treasurer): Yes, | called it a

tion is so clever. | , b ing th . h
An honourable member interjecting: Clayton’s cap because we are preparing the options that are

TheHon. J.D. HILL: That's right. She was left with egg available to government. You can either go above a number

all over her face. The latest figures from the Australiangetégroc‘(i"n'g "[Sk?eltprgliagg Is a very esoteric argument or debate.

Childhood Immunisation Register show that our child 2 i . .
vaccination programs are up with the best in the nation. For M! Williams: Esoteric is a big word for you.
one year olds, two year olds and year 8 students, we are, jn_| "€ Hon. K.O. FOLEY: Itis, but don’t ask me to spell
fact, beating the national average. For children aged 15 because | would be absolutely knackered. | would be in
months, South Australia’s immunisation rate stands afnore strife than the early settlers.
90.6 per cent and by the time children reach the age of two, TheHon. |.F. Evansinterjecting:
94.3 per cent will have received their first dose of measles, 1heHon. K.O.FOLEY: C-A-P, cap.
mumps and rubella vaccine. The success of vaccination TheHon. I.F. Evansinterjecting: .
programs for the early years is a credit to our early childhood TheHon. K.O. FOLEY: | can spell that one. The high
program and the state government funded immunisatiochool dropout can do cap, C-A-P, cap.
coordinators in every division of general practice. Ms Chapman: You said it was a Clayton’s cap.
TheHon. PF. Conlon: My daughter is fully vaccinated. ~ TheHon. K.O. FOLEY: That is what | said yesterday.
TheHon. J.D.HILL: | am pleased that the minister’s Itis one that you can exceed or go under. | said it yesterday.
daughter is fully vaccinated. Living with him, | imagine that Now, | am going to give you a good explanation here, sir.
is a very wise thing. | apologise to my colleague. The police—
In year 8 of school, the government funds a local council Membersinterjecting:
run immunisation program in every secondary school inthe The SPEAKER: Order! The Deputy Premier has the call.
state. Through this program 85 per cent of students receive TheHon. K.O. FOLEY: The police have an effective
vaccinations against hepatitis B, diphtheria, tetanus andap. They have a complement that they are funded for.
whooping cough. The meningococcal C vaccination prograriVhatever the number is before we start adding the extra 400,
has also proved successful, securing coverage of aroundhink it is just over 4 000, the police have a staffing
90 per cent of all adolescents who attended school duringomplement, that is, the effective number of men and women
2003 to 2005. in uniform that the police are funded to employ. That is a cap.
It is not only children who benefit from immunisations. Mal Hyde cannot just go out there and say, ‘l am going to
At this time of year it is vital that adults protect themselves hire another 300 coppers.’ He is funded to a complement. We
particularly against the flu. The government has dispatchedre increasing that complement; we are increasing the cap, the
over 220 000 flu vaccines to GP clinics across the state. Fdevel at which he is able to employ his numbers.
people aged over 65, this vaccine is offered free of charge. The Under Treasurer provided the minute to me this
In previous years, the over 65s’ flu vaccine program has beemorning, which | will read to the house, titled ‘Full Time
very successful. Last year 83 per cent of people 65 years ofdquivalent FTE numbers’. It states:
and over were vaccinated, compared with a national average | refer to my minute of 5 June on the above topic. It has attracted
of 79 per cent. This is very good for our health system, angome Parliamentary and media attention. The minute was prepared
very good for keeping people out of the acute care end of thi@ résponse to a Cabinet Decision of 22 May which asked for work

. . . begin on scoping and options to be provided for Cabinet for the
health system. This year our hospitals have improve stablishment of a cap on the number of Full-Time Equivalent (FTE)

immunisation rates for their own employees. An extra 10 00@taff. The decision approved 22 May as the date to establish existing

shots have been distributed this year to be used by hospitBlE numbers of agencies.

staff. ] o As | referred to yesterday, that was the target date for which
| stress once again that it is not too late for Southye wanted to apply the census. It continues:

Australians to get a flu shot this year, particularly people who .4 |ast paragraph of my minute of 5 June asks agencies to come

work in a healthcare setting, who are elderly, or who are aforward with any suggestions they might have on both the reporting
risk of disease. | would encourage all members of this placend the broader management of an FTE cap. Agencies have been
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responding to my minute and information on FTE numbers andhey are disabled, very bright, a little slow or of a different
suggestions as requested. ethnic background; it is a scourge which can attack any sort

We are currently collating the information and will take agency o chjld, in fact. We want to reduce this problem and allow
suggestions into account when preparing the further advice requested

by Cabinet. This advice will address both the arguments for an@Ur children to have a good school experience that gives them
against a cap, as well as the scope and logistics of implementing@ngoing advantages in their life and to reduce taunts, abuse
cap. We believe that this is consistent with your recent publicand intimidation. We have a zero tolerance policy.
comments.

That is exactly what | said yesterday. Work is being done— PUBLIC SECTOR EMPLOYMENT

scoping work is being done—options are being given to

cabinet as to whether or not it is an enforceable instrument TheHon. |.F. EVANS (L eader of the Opposition): Why

and whether or not the government wishes to put an enforcés the Treasurer asking Treasury to look at establishing caps

able cap in place. when he has just admitted that they already exist? The
Treasurer has just advised the house the police have a cap
SCHOOL S, BULLYING because they are funded for a set complement of public

servants. All agencies are funded to a set number of public

Mr PICCOLO (Light): My question is to the Minister - sepyants; so, by the Treasurer’s definition, they already have
for Education and Children’s Services. acap.

An honour able member: She needs the light. TheHon. K.O. FOLEY (Treasurer): If someone is

Mr PICCOLO: | am the light; yes. What is the latest g itched on to this debate,(they have)a very boring outlook
progress— _ on life. As | said in my earlier answer, we are looking at both

The Hon. PF. anlon: Are you the way or the light? 5 FTE cap option and a salaries cap option. It would appear,

Mr PICCOL O: I'm enlightened. Opposite the darkness o, anecdotal evidence to the government, that we fund new
over there, yes. What is the latest progress to addresgyices within agencies. We expect a certain level of FTEs
schoolyard bullying in South Australian schools? will be hired to fulfil those functions. In our opinion, it is

~ TheHon. J.0. LOMAX-SMITH (Minister for Educa-  ¢lear that more public servants have been employed than
tion and Children’s Services): | thank the member for Light eeded to be.

for his question; | know that he is very interested in education PRSP
and has been aware of the blight that affects so many Membersmterjef.:tlng.

Australian children in the way of bullying. Statistics suggest | "¢ SPEAKER: Order! o .

that one in six children in Australia have been the subject of TheHon.K.O.FOLEY: | just said it earlier. The
bullying on a weekly basis and, as part of our strategy ovePPposition raised a figure of 7 000, but I do not believe that,
recent months, we have developed a coalition for th@nd the advice | am given is—

opposition of bullying. That has involved leaders from the Mr Venning: We were right after all.

three education sectors, as well as experts from universities The SPEAKER: Order!

and nationally acclaimed writers and authorities on this issue. The Hon, K.0. FOLEY: That is what | said yesterday

One of their approaches has been to hold a conference fgfq what | said today. We do not think that the figure of
250 elite school leaders, counsellors and members of tTOOO is correct, but we do accept that numbers have grown
community to disseminate information on the latest ways ofgrger than we would like. That is occurring in a number of
managing this scourge. The conference will take place 08tates, where growth in expenditure has been exceeded by
29 and 30 June, and it will deal with ways to open up th'?rowth in employment. If we went back over the tenure of the
issue in the community, look at the dynamics of schooljpery) government my guess is that we would find a similar
bullying within a school environment and, also, give addition-,ccyrrence—and perhaps for the completeness of the exercise
al feedback and advice on ways of breaking this vicioug shoyid have a look at what the FTE growth rates were under

cycle. Two of the international experts who will attend they,e | iheral government as against the growth in outlays under
conference are Professor Peter Smith, Professor of Psbﬁatgovernment.

chology and Head of the Unit for School and Family Studies . . .
at Goldsmith College, University of London, and Professor TheHon. I.F. Evans You ha‘?' eight years to look at it.
Debra Pepler, Professor of Psychology at York University 1 heHon. K.O. FOLEY: All right; we were not a very
and Senior Research Associate at the Hospital for SicRo0d opposition. | wish we had been a better opposition,
Children in Toronto. because then we might have been in government. Hello; we
South Australia already has a leadership role in anti&™® in government! If we had been a better opposition we
bullying strategies, and we have local leaders and expert2ight have had alot more members of parliament. Hello; we
including Ken Rigby, Barbara Spears and Shoko Yoneyamd&retty well have all of them! Clearly, we were not a very
They will work together to promote this agenda, because wg00d 0pposition.
know that 100 per cent of South Australian public schools Mr Venning: Fifteen beats 10.
now have an anti-bullying policy in place, and we take this TheHon. K.O. FOLEY: Yes, 15 beats 10. However, an
issue very seriously. If it is not dealt with, as we know, it $1 billion budget with about 70 000 public servants across
leads to workplace and domestic bullying, and it is somethindpundreds of different agencies, some as large as SA Water
that needs to be tackled with unremitting energy in everyand some down to small boards and organisations, is a very
school. We want teachers, counsellors and parents to hifficult task, a very difficult business, to manage. We are not
equipped in the best way available, and this is anotheperfect, and | have not been perfect as Treasurer; however,
approach that we are taking, numbering one of our manydo know that we have delivered four surplus budgets, have
strategies, because reducing school bullying is essential, nptit more money into health, schools and police, have cut
only for life in schools and the achievement of young peopletaxes, and most importantly have had the AAA credit rating
Very often it affects those children who are different, whetherestored to this state. Can we do better? Absolutely.
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JOBFEST 2006 in any part of our community that it has come to that. | do not
know the precise details about that report. | only know what
MsBEDFORD (Florey): My question is to the Minister | heard last evening. | have, of course, asked for a complete
for Employment, Training and Further Education. Whatreport about precisely what has occurred. | understand that
contribution is the state government making to support locathe police are investigating the matter, and we expect to hear
job initiatives that help to connect job seekers with employ-more about that particular incident.
ment and training? I think what is clear about our response to the APY lands
TheHon. P. CAICA (Minister for Employment, is that we confronted many of the issues that are presently
Training and Further Education): | thank the member for being confronted on the national scene, and which will be the
Florey for her question and acknowledge her interest in akbubject of the summit on Monday the 26th of this month. We
issues relating to job opportunities. Through the highlyconfronted many of these issues ourselves through the
successful SA Works in the Regions program, the Southevelations that occurred through numerous reports of the
Australian government has contributed $25 000 for a locaCoroner into petrol sniffing deaths on the lands. All those
jobs initiative to be held at the Adelaide Entertainment Centrenembers who were in this place in the last parliament would
on 4 July. JobsFest 2006 will promote direct job opportunitiede aware of the extent of the shock and, indeed, the distress
to people of all ages who live in the western and easternf all members of parliament when they were confronted with
regions of Adelaide. The event gives local job seekers théhe nature of those issues. | know that members of the
chance to make personal contact with the numerous emplogovernment and the police minister at the time travelled to the
ers who are participating in the event. | am pleased to say th&inds, as did his successor. The Minister for Health travelled
the project is gathering momentum, with an ever increasingp the lands, as did, of course, the Minister for Aboriginal
number of employers and industry groups seeking td\ffairs and Reconciliation. Everybody who participated in
participate in this event. So far 30 organisations—includindistening to the stories of people, especially the women’s
job networks, group training companies, industry groups andtories—and it was the women who approached us—heard
employers—have registered to offer full-time, part-time andhat conditions on the land had got to the point where they
casual positions to job seekers. The jobs on offer will includevere so degraded that they were pleading with us for help.
engineering, the motor trades, defence-related work, sportheir first request was to restore some basic semblance of
police, building industries, aged care, child care, retailing antaw and order. We responded with the provision of an
banking. additional eight sworn officers on the lands and, indeed, 10
This is the second year running for JobsFest. Last year tl@dmmunity constables.
event was run by the Western Adelaide Employment and We confronted the same thing that is being confronted in
Skills Formation Network and had approximately 200 jobsthe present national debate, and that is that, while a law and
on offer. This year, the western and eastern regions hawader response is important and while we do need to restore
joined forces, and it is anticipated that at least another 208ome semblance of normality, we need to be very clear about
jobs will be offered. In fact, | am told that that is a very the fact that we cannot normalise what are appalling and
conservative estimate of the amount of jobs that will be orabnormal circumstances and there is much more to be done
offer. Every person who attends JobsFest 2006 can registtiran just one law and order response. What we did after that
for either training or work opportunities, which will then be was, putting aside all of our political concerns about whether
followed up with tailored assistance in these areas undewe came from different perspectives about how to handle
SA Works. This important event is yet another illustration of Aboriginal affairs, we sat down with the commonwealth
a successful partnership between government, trainingovernmentand engaged to in, | must say, the most compre-
organisations, business and the community. It is a partnershiensive degree of cooperation that has existed in South
that is focused on providing real job opportunities for SouthAustralia in relation to dealing with the issues that confront
Australians. This event also contributes to our state’s strategias in remote Aboriginal lands.
plan targets in relation to growing employment opportunities  There is an Aboriginal lands task force, which works on

and lowering unemployment. a regular basis, giving great attention to the issues that exist
in the lands. While we can be horrified—and we ought to be
APY LANDS horrified—about these things that we are hearing, and no

doubt further revelations will continue to occur as people find
Mr WILLIAMS (MacKillop): My question is to the their voices and as they feel less scared about speaking up,
Minister for Aboriginal Affairs and Reconciliation. What we also need to recognise that this should not be just a
does the government think is the appropriate response fefioment when we express horror and distress and then get on
management of the APY lands, givehe Australian article  with normal business. We have to commit ourselves to a
of this day reporting that: sustained, long-term commitment, and not a long-term
Living conditions faced by petrol sniffers have become socommitment by just one level of government but a long-term
desperate that in one reported case this month a dog was seeommitment by all levels of government until we can say

dragging the severed head of a 30 year old woman through the stregffh pride that the Aboriginal lands have been restored to
of a remote South Australian community. -
some degree of normality.

TheHon. JW. WEATHERILL (Minister for Abo-
riginal Affairsand Reconciliation): | suppose that on one ABORIGINAL LANDS, ACCESS
level the most appropriate response is not to play politics with
this issue, and | think that is probably the most fundamental Mr WILLIAMS (MacKillop): Does the Minister for
point that needs to be made. | was horrified as | watched th&boriginal Affairs and Reconciliation still believe that it is
revelations last night ohateline about the suggestion of a in the public interest for the news media to be prevented from
dog apparently with a human head. It, of course, horrifies angntering the APY lands to report upon instances such as has
the South Australian to think that conditions are so degradedeen highlighted in my previous question and, if so, why does
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he still believe that? Today an Adelaide-based journalist was HOMELESS PEOPLE

hung up on by both the community council and the health

clinic in the APY lands when making inquiries concerning  Mr HANNA (Mitchell): My question is to the Minister
this incident. for Social Inclusion, the Premier. When homeless people in

TheHon. JW. WEATHERILL (Minister for Abo- the Parklands are given so-called eviction notices by the
riginal Affairsand Reconciliation): | am happy to answer Adelaide City Council, where are they taken to if they do not
that question, but | understand that this is a matter that isomply, how are they forced to get there and what is the
presently before the parliament. Those opposite have movdfemier doing to stop this practice?

a motion concerning access of media to the lands. If lamin - The Hon. J.W. WEATHERILL (Minister for Families
order, | am happy to answer it. and Communities): | am happy to answer this question on

The SPEAKER: As | understand it, the amendment on pehalf of the—
that matt_er_ was_defeated soitis no Ionger_before the house, Members interjecting:
so the minister is free to answer the question. The SPEAK ER: Order!

TheHon. JW. WEATHERILL: | simply repeat the : :
remarks that | made in the house concerning the debate in TheHon. JW.WEATHERILL: |, of course, have
relation to this matter. We took the position we did in relationfesponsibility for delivering the homelessness agenda on
to expanding the scope of access to the lands for a number Bghalf of the Premier. Can | say about those remarks that
reasons, but they included the fact that unlimited access to t#ere made about the behaviour attributed to the Adelaide
ous proposition and one that s likely to unfairly and inappro-Cappo, the Social Inclusion Commissioner, about that
priately intrude upon what is essentially land held by abehawour. If it is the case tha} the Adelaldg City COUﬂCI|.IS
particular private owner. It is something that would not beMoving on homeless people in a way that is not connecting
expected in any other circumstance. It also needs to be borffgem with support services, that is a matter of grave concern.

in mind that permits to enter the lands are routinely granted graver area of concern is that the Adelaide City Council
to media outlets. ought to be aware (because it has arrangements to work

Members interjecting: cooperatively with us concerning homeless people; people
TheHon. JW. WEATHERILL: That is right. | did Sleeping rough in the Parklands area) that we have established

acknowledge that, if the contention is that there is som@& New service that specifically relates to the metropolitan
difficulty with this, it was incumbent on those opposite who aréa, which focuses a lot of its attention on the Adelaide city
sought to agitate that case to put that material before th@'ea, called Street to Home. Itis a newly configured service
parliament. The best we got during the debate is that it wal1at is precisely about what the name suggests: taking people
suggested that perhaps one journalist at some time in tHfgom the street and case managing them and walking with
future had their access delayed. That was the suggestiéhem all the way in the often difficult process for them to get
about the nature of the permit system and how it operated dRto_Some stable accommodation. We do not want some
the APY lands. We expressed a view that we remained ope?pnitive approach being applied to homeless people. We
to be persuaded about there being difficulties with access t§ould rather the Adelaide City Council work cooperatively
the lands, and they were things that we were prepared iith us to putin plaqe the supports that connect people with
entertain. However, on the basis of the material put before théf@ble accommodation.
parliament, it was not something that we believed needed to We know that many homeless people have come from
be addressed at this time. some form of stable accommodation that has broken down,
| also indicated that the Aboriginal Lands Parliamentaryfor one reason or another, commonly due to domestic
Standing Committee had itself chosen to inquire into theviolence, sometimes due to mental iliness, often because of
guestion of the permit system, to inform itself about thisbeing discharged, perhaps, from some other institution—
contention about there being difficulties for the media havingnaybe a gaol—people travelling long distances to come to
access to the land, to actually get to the bottom of whethethe city for medical treatment and not being able to arrange
that was the case. That process is going in in the Aboriginadlternative accommodation, or for some other reason. We
Lands Parliamentary Standing Committee. have put in place a number of measures as part of the social

The bill we were dealing with in this house was aboutinclusion response to tackle homelessness, primarily at the
having a five-fold increase in penalties for those people whéront end, and try to close the door on homelessness.
traffic petrol and other illicit substances on the lands, and th&lowever, we have a specific service that is dedicated to
plea that | made to those opposite was to pass this bipicking people up off the ground and walking with them to
unamended. If members opposite want to agitate this issuelp to connect them with services and taking them out of
about media access to the lands, they should do it on theitomelessness. The Adelaide City Council should be working
own account and move a bill. We are prepared to look at than partnership with us on that. It has an agreement to do that,
guestion if they have a basis for saying it. But they should noand if it is not doing so | will be very disappointed.
hold up this important piece of legislation that we promoted
in the last parliament, when they tacked on amendments that EYRE PENINSULA BUSHFIRES
made it unacceptable for us.

With respect to the question of access to the lands, I really Mr PENGILLY (Finniss): My question is to the
believe that it is a little rich for those opposite to agitateTreasurer. Has the government requested the Country Fire
questions of openness on the lands, because during the eig@grvice to cover the costs of the coronial inquiry into the
years of their time in government they did not permit theWangary fires? The opposition has been advised that the
Aboriginal Lands Standing Committee to meet once—notCountry Fire Service has been requested to cover the costs of
once. For them to come into this house now and agitatéhe coronial inquiry into the Port Lincoln fires from the next
questions of openness is the height of hypocrisy. two years’ budgets.
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TheHon. K.O. FOLEY (Treasurer): | do notthinkthat  has had some discretion as to what is included from all regional talk
is the case, but | will check that. There is a budget allocatio@roups.
for the coronial inquiry, but I am not aware whether or notthe  TheHon. M.D. RANN (Premier): Whilst | am a member
CFS has been asked to bear other charges or costs. | afithe CFS, | am not aware of that. | will inquire of the
advised by the Attorney-General that, in fact, we are fundingmergency services minister. Certainly, neither have | seen
legal representation for CFS volunteers who may be imor do | have in my possession any transcripts or tapes. | will
conflict with other members of the CFS to ensure that theynquire to find out the provenance of the transcripts.
have proper legal representation before the inquiry. As | said,
I do not believe that to be the case, but | could be wrong. | CONSUMER SCAMS
will get it checked and come back to the house.
Mr KOUTSANTONIS (West Torrens): Will the
EDUCATION, SCIENCE TEACHERS Minister for Consumer Affairs provide information about the
latest attempts by scam artists to use high-tech methods to
Mr KENYON (Newland): My question is directed to the dupe South Australian consumers?
Minister for Education and Children’s Services. Whatisthe TheHon. J.M. RANKINE (Minister for Consumer
state government doing to provide teachers with an oppotffairs): | am constantly amazed at the ingenuity of shysters
tunity to learn about new developments in science? looking at new ways to exploit and take advantage of South
TheHon. J.D. LOMAX-SMITH (Minister for Educa-  Australians. People in our community need to be wary of new
tion and Children’s Services): | thank the member for electronic tactics being used by scam artists. They are using
Newland for his incisive question, because he knows thatld scams but adapting them with the use of technology.
around the world there is a critical shortage of science Currently two scams are infiltrating South Australia: a
teachers, and there has been a significant decrease in thavid Rhodes style chain letter via email, and an SMS dating
uptake of science and maths in both senior secondary arstam where consumers are invited to unsubscribe via a web
university tiers of education. In order to improve the way inaddress.
which science is taught to make it exciting, relevant and more Membersinterjecting:
recognisable as a good career option, whilst maintaining the The SPEAKER: Order! The Minister for Consumer
intellectual and academic rigour, we have embarked on Affairs.
range of strategies to reskill and encourage teachers to help TheHon. J.M. RANKINE: The David Rhodes style
them play a vital role in keeping not just abreast of the newchain letter now involves people receiving emails offering
developments that occur in science and maths but also findingem supposed testimonials from people claiming they are
new ways of teaching and giving that information to studentsnaking more than $200 a day. They are given instructions to
in the classroom. forward the email to numerous people after sending $5 via an
| am pleased to inform the house that one of our latestlectronic payment system to the first email address on the
strategies was an initiative of the Baroness Professor Suséist.
Greenfield (a past Thinker in Residence), who led us to With the SMS scam, people are receiving unsolicited text
develop a twinning program between active scientists irmessages on their mobile telephones stating they have
research in universities and institutes around the state arsibscribed to a dating service, of all things, and will be
teachers, not only to reinvigorate their enthusiasm focharged $2 a day unless they contact a web site and
teaching but also to give them more up-to-date informatiomunsubscribe. Those who have unsubscribed via the web site
about activities, research and opportunities for their studentsnay be left with a trojan virus, putting them at risk that their
So far, we have 98 research scientists signed up to thgersonal information, including banking details, stored on the
program. computer may be forwarded to the fraudsters.
We would ask all members with close links to teaching Membersinterjecting:
groups—whether primary or secondary—to encourage those The Hon. J.M. RANKINE: The best advice for both
teachers to sign up to this twinning program, because wthese scams is to ignore them—and | would suggest the
really believe that that link with the classroom will reinvigo- member for West Torrens ignore members opposite as well—
rate teaching. Anecdotal evidence from the very start of thiand delete them.
program has been that teachers have enjoyed and gained fromMembers interjecting:
these relationships. This is one initiative that we have TheHon.JM.RANKINE: We could implement
developed as part of our $2.1 million science and mathsomething like that for the opposition—ignore them and then
strategy. We hope that these complementary initiatives wilijelete them. There is a range of these sorts of schemes
help build the profile of science careers through our schoolsperating and scammers are using technology to catch people
because we know that science is the key to a good economitit. | remind South Australians that if the offer sounds too

future in South Australia. good to be true then it probably is. People can check the
scams alert section of the Office of Consumer and Business
EYRE PENINSULA BUSHFIRES Affairs web site for information about rip-off schemes in

) ) ) ] circulation in South Australia.
MrsPENFOLD (Flinders): Will the Premier confirm

that a complete set of all CFS audio tapes, other electronic PORT STANVAC

records and incident logs relating to the Wangary fire is still

in the possession of the government and available to the Mr PENGILLY (Finniss): My question is to the

Coroner? The transcript from the Coroner’s inquiry into theTreasurer. Has the government been provided with any

Wangary fire on 26 May 2006 states: indication of Mobil’s plans for the Port Stanvac site, and can
Some transcripts provided to the inquiry appear to be athe Treasurer guarantee that work to clean up the site will

incomplete copy of what happened in the fireand that someone begin on 1 July as promised? In January 2006, just prior to
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the election, the Treasurer assured South Australians that the The Hon. M .J. ATKINSON: The leader asked what are
government would force Mobil to reveal its plans for the Portthe other four, and | shall tell him now. The kirpaan is a small
Stanvac site by 1 July this year. At that time the Treasuresword worn by orthodox Sikhs, as an article of faith, in a
said he was confident that an agreement would be reacheshoulder belt which hangs the sword at the waist. The other
that we would see Mobil commence action and work to cleaitems worn by those who have taken Sikh baptism are kesh,
up the site. It is now 22 June and we have heard nothing. which is unshorn hair; kangha, which is a wooden comb;
TheHon.K.O.FOLEY (Treasurer): | thank the kashehra, which is a special pair of shorts for agility of
member for his question. | advise the house that at a meetingovement—
in February this year Mobil put a proposal to the government Membersinterjecting:
to commence remediation of the Port Stanvac site, but due to TheHon. M.J. ATKINSON: | am sorry that the opposi-
the impending election and caretaker period, the governmetibn is so mirthful about the fundamental tenets of the Sikh

did not sign an agreement to commence remediation. faith. Another article of faith is the kara, an iron bangle
An honourable member interjecting: usually placed on the right wrist.
TheHon. K.O. FOLEY: Why not? Because you are in ~ When the Summary Offences (Offensive Weapons)
caretaker; you are not allowed to. Amendment Bill was being debated in September 2003, |
An honourable member interjecting: made clear the government’s intentions about those who carry

TheHon. K.O. FOLEY: Well, can you just wait? You knives for the purposes of complying with the requirements

cannot sign and commit a future government during care2f their religion. On that occasion | said in the hguse:
taker; that is the convention. Goodness, golly. The Minister | understand the concerns of people who carry knives, daggers

swords or other things that the police might regard as an offensive
for the Southern Suburbs announced on 27 February 20(weapon or a prohibited weapon as part of their traditional costume

that the government and Mobil were finalising an agreemens; in compliance with a religious requirement. These are not the
to commence remediation. In line with this announcementpeople who are causing the trouble on our city streets. These are not

the government expects to sign an agreement before 30 Juiiie people who are the cause of incidents in licensed premises at
20086. night or in car parks outside licensed premises. So, it is appropriate

. N that the law grant them an exemption or at least a lawful excuse.
Mrs Redmond interjecting: h | desianed Kd kni . q
TheHon. K.O. FOLEY: Negotiations on the final ose laws were designed to crack down on knives in an

agreement to be signed. That is what happens; that is whi ound pubs, clubs, discos and nightclubs. When new laws

you do to ensure that we have the remediation plan in plac%.1 out offensive weapons were introduced, some members of
These things take some time. e Sikh community were concerned that orthodox Sikhs

. S wearing a kirpaan had no defence against a change of
Mrr] Willianms '”‘e”e“'”ﬁ?: L will K . carrying a proﬁibited weapon. ? ’
_ TheHon. K.O. FOLEY: No; | will go back. Ata meeting The South Australian Multicultural and Ethnic Affairs
in February this year, Mobil put a proposal to the governmeng .y missjon discussed this matter with the Sikh community

to commence remediation of the Port Stanvac site. Due to th clarify their concerns. The Commission then raised the
impending election and caretaker period, the government d_l atter with me in my capacity as the Attorney-General and

not sign an agreement to commence remediation. As | Saiyinister for Multicultural Affairs. Consequently, as of last

on 27 February 2006, it was announced by minister Hill,y 4, * the regulations have been changed to exempt
Minister for the Southern Suburbs, that the government an irpaans. To be exempt, a Sikh must be wearing the kirpaan
MOb'I were f|_nal|s_|ng an agreement to commence remediag,, religious purposes only. This is a sensible change to the
tion. In line with this announcement, the government expectg, \ | am pleased to inform the house that under the Summa-

to sign an agreement before 3(.) June 2006, a.nd'remediati Offences (Dangerous Articles and Prohibited Weapons)
is then expected to commence in July. Remediation researgy iations Regulations 2006, a member of the Sikh religion

V.V'” be undertaken by the South Au_stra_llan-based Cooperge exempt from the offences of possession and use of a knife
tive Research Centre for Contamination Assessment a der section 15(1c)(b) of the act to the extent that the

Remediation of the Environment. In conjunction with o ner nossesses, wears or carries the knife for the purposes

Flinders University and Exxon Mobil's environme_ntql of complying with the requirements of the Sikh religion. This

consultants, an independent environmental auditor will sigr, exactly as was always intended, and | am sure that most

. ; @ho represents so many of our Sikh South Australians, would
comprehensive answer to the very good question from thge|ome this measure, which makes it possible for members
member for Finniss. of the Sikh faith to comply with the requirements of their
religion without any doubts about their legal right to do so.
OFFENSIVE WEAPONS I welcome the question of the member for Ashford and | look

Cnp . forward to the first question, when it comes, from the

TheHon. SW. KEY (Ashford): Will the Minister for o : :
Multicultural Affairs tells( the hou)se what effect the law of opposition spokesman for multicultural affairs.
carrying an offensive weapon has for the adherence of the
Sikh faith, who carry a kirpaan to comply with the require-
ments of their religion?

TheHon. M.J. ATKINSON (Minister for Multicultural
Affairs): The member has asked about those adherents of the PERPETUAL LEASE ACCELERATED

Sikh faith who carry a kirpaan for religious purposes. Some EREEHOLDING
members of the house, | am sure, will know that a kirpaan is
one of five religious items worn by practising Sikhs. TheHon. J.D. HILL (Minister for Health): I lay on the

TheHon. |.F. Evans interjecting: table a copy of a ministerial statement relating to perpetual
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lease accelerated freeholding made earlier today in another Geoffrey’s abilities are not confined to the law. He
place by my colleague the Minister for Environment andpursued an interest in languages and has taught himself to
Conservation. read Russian, German, French and Italian. Geoffrey is also
a highly accomplished musician who studied the oboe at the
HACKETT-JONES, Mr G. Elder Conservatorium of Music, where his musical ability
was recognised with prizes. On occasion he performed with
TheHon. M.J. ATKINSON (Attorney-General): Iseek  the South Australian Symphony Orchestra (as it then was),
leave to make a ministerial statement. and | understand that he continues to perform in various local
Leave granted. orchestras and ensembles. Music and language will continue
TheHon. M.J. ATKINSON: | am sure the house joins to be fulfilling activities for Geoffrey when he ceases legal
with me in wishing to record our appreciation of the outstandwork.

ing service that our Parliamentary Counsel, Mr Geoffrey 5 hehaif of the house | thank Mr Geoffrey Hackett-Jones
Hackett-Jones, has provided to parliaments over manyyea?r his outstanding contribution to the state’s legislative

Geoffrey has given notice of his retirement, and | understang4¢iing, and wish him and his family well on his retirement
that his last day on duty was 19 May. Itis nearly 40 years ag@om the state’s service.

that Geoffrey Hackett-Jones joined the then South Australian H abl bers H hearl
Parliamentary Draftsmen’s Department. He was soon onourable members. Hear, hear:
engaged in major drafting projects, although he was then only
a young legal practitioner. That he should, in his first year, GRIEVANCE DEBATE
complete the drafting of an important and long bill for a new
liquor licensing act would perhaps not have come as a SOUTH ROAD LAND ACQUISITION
surprise to those aware of his keen intellect and prowess as

a student. | understand that he was awarded university prizes y1- PENGILLY (Finniss): Members may recall that in

in both Law and Classics; indeed, a Classics graduate, d recent grieve in this house | brought up the issue of land
believe, can adapt to almost any vocation. acquisition on South Road and the problems some residents
Mr Hanna: There should be more of them. there are encountering in dealing with the government and

_TheHon.M.J. ATKINSON: Yes; as the member for getting a satisfactory response to their requests for a decent

Mitchell says, there should be more of them. His excellencggation. In last week'sSunday Mail the Minister for

as a legislative drafter was recognised when he was appointggansport was quoted as saying that, ‘We do this by negotia-

to the top position as Parliamentary Counsel in 1978ijo, 1o allow property owners to have their say, that most

Geoffrey’s work, over many years, is evident in every arégegple had been happy with the negotiations so far, and that,

of South Australia’s statute book. He forged a Southpost people deal sensibly with these negotiations and the
Australian style of drafting that is widely admired for being pegt way to do it is to sit down and talk about it

clear and concise. Those who have worked with him are S
struck by his capacity to cut through to the essential elements Members interjecting: ) )

of complicated legal issues and to devise elegant solutions, M PENGILLY: Can | get on with my grievance,
Still, parliamentary counsel’s use of the phrase ‘in relation toMr Acting Speaker?

instead of versatile prepositions such as ‘for’ is perhaps an The ACTING SPEAKER (Mr Koutsantonis): Who is
exception, in my opinion. stopping you?

His legal abilities received further recognition when he  Mr PENGILLY: | am still referring to the South Road
was appointed as Queen’s Counsel in 1986. Geoffrey'tand acquisition issue. The person who has corresponded with
struggles with Matthew Goode of the Policy and Legislationme says, ‘Disappointingly, my experience with the Depart-
section of the Attorney-General’s Department over stylistionent for Transport has not been like this’ The private
matters are legendary. On one occasion, Geoffrey made amluation that this person got on their property was for
appointment to see me, as Attorney-General, to complai250 000 plus another $20 000 for disturbance costs. The
about the drafting of a particular bill which | proposed to value put on by the departmental valuer was considerably less
bring to parliament. He said in his very soft voice, ‘Attorney, than this—indeed, when my correspondent went back to them
you realise it's frightful rubbish. To which | replied, ‘Then they came back with another value and a final offer of
we shall call it the Criminal Assets Confiscation (Frightful $250 000 all up. In threatening terms they then said that

Rubbish) Amendment Bill.’ otherwise there would be a compulsory acquisition; that was
Mr Hanna: And everyone still voted for it. their final offer, take it or leave it. Quite clearly, the item in
TheHon. M.J. ATKINSON: Yes, that's right; and the Sunday Mail has raised an issue which is affecting a

everyone still voted for it. considerable number of people in that area, and | recall

Early in my time in parliament it was common for bills to asking the minister to pay more attention to the matter to
contain a statute law revision schedule that changed thmake sure that people were getting a satisfactory price for
language of our law by substituting new words for forbiddentheir properties. We all want the South Road/Anzac Highway
words. Parliamentary counsel had decided to purge the wotdaffic situation improved—no-one has any argument with
‘shall’ from our statute law and replace it with ‘will’. As the that. My correspondent says:
yo,ungeSt backbencher in the parliament | took O,b]eCt'on Fo Before the valuation | spent considerable time researching and
this on the Attorney-General's caucus committee. Thisnspecting townhouses and units in the area and gave [the govern-
provoked a magisterial reply or put down from Geoffreyment valuer] a summary of this. | therefore knew the market. |

Hackett-Jones that | can still feel to this day, and he intromu'tc| ”toft find a SUitat?lle feplacetwteh”t towr)hotuhset SO t' Sigrr]led a
f f . ontractror one In another area wi € proviso that my townhouse
duced me to a case in our English language of which | I"aa/ould be sold for not less than [the figure required]. | also made it

hitherto been completely unaware—that was the ablativgupject to the agreement to be signed by 3 June and settlement by
case. 3 July 2006. ..
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There is still an inadequate response by the government to tipending further public consultation. | also declared that |
situation down there. People are still being undersold. Peoplsanted to play a constructive role and work with both parties.
are still not getting adequate compensation value for their | thought my intervention that night was measured and
properties to enable them to buy another house. For eonciliatory. | did not call anyone names nor make any
government that claims to have a social conscience whendiccusations. | simply called for more public consultation. But
deals with the battlers, | do not think it is doing too well on the council's behaviour towards me and those who dared
this issue. | think that the transport minister ought to get hispeak out since then has been nothing but aggressive and
hands dirty, get down there, sort it out, and make sure that theostile. How dare | suggest that residents needed more time
officers in his department are treating people with someo consider these matters? In Campbelltown, if you do not
decency and respect. My correspondent also said that she wasow the right questions to ask, they do not give you the right
most upset. She was given a take it or leave it attitude and sleformation; it is a stab in the dark. If the state government
felt threatened. Her letter states: conducted itself in this way, there would be rioting in the
While | was not expecting to be offered my valuer's full streets. This Labor government welcomes dissenting views.
valuation, | was expecting to be offered more than a pittance oBut not in Campbelltown.
$20 000. Let me give an example of one of the many personal
| say to the house, | say to the Minister for Transport and experiences | had with the Campbelltown City Council. Some
say to the government: you need to get down there, sort omay be aware that the Hartley campaign erected a massive
this mess on South Road with property acquisition, and statdillboard on the Glynde corner. The sign was unique, had
treating people with fairness and equity, and look after peoplaever been done before, and was obviously a source of great

such as the author of this correspondence. aggravation to the Liberal Party. About three weeks after the
sign had been erected the Liberal party complained to the
CAMPBELLTOWN CITY COUNCIL Electoral Commissioner to bring down the sign. It was a

) complaint which was soon rejected because she found that we
MsPORTOLESI (Hartley): Today I rise to speak about complied with the act. Not satisfied with the determination
an issue that has been of_great concern to me since I_beca@pan independent umpire, the Liberal Party then sought to
the candidate for Hartley in 2004, and continues to this very,se their Liberal Party mates on the Campbelltown Council
day, that is, the current state of affairs in the Campbelltowng do their bidding for them. So, what did they do? In the
City Council. It is with great regret that | rise today to say final days of the campaign the council demands to inspect the
that the Campbelltown City Council has lost its way. | can bepyilding to which the sign was attached. A mutually agreed
no clearer about it. date was made between the parties, that date being 21 March,
Ms Chapman: Joe Scalzi for mayor. | think. Anyway, it was the week after the election, but it was
MsPORTOLESI: Yes, the member opposite says ‘Joeagreed to by the inspector.
Scalzi for mayor.’ We”, thank you for deC'aring his pOSition. It must have dawned on someone in the Liberal club on
I am aresident in the Campbelltown area. | live in Tranmeregouncil that 21 March did not suit because that was after the
I am a member of the local community. | am also a membestate election. All of a sudden, the council officer appears
of the Campbelltown Residents and Ratepayers Associatiofinannounced at the building demanding access. Shortly after,
I represent in this place about half the ratepayers anflhad a call fromThe Advertiser asking me to comment on
residents of the Campbelltown City Council. It is a greatinformation provided to it, which raised questions about the
honour for me. | am qualified and entitled to speak abouiliboard. Information that was council information and about
these matters; in fact, it is my obligation. I do not turn peopleinternal council business was clearly designed to embarrass
away from my office because their issues may be locaine and my campaign. It failed, obviously. But who was the
government or federal. This is particularly relevant in my areanformation provided by? A Mr Max Amber, area councillor
where English is a second language for so many people. and a much-loved member of the Liberal Party and leading
When | started campaigning in October 2004 it becamgight of the Liberal club on council.
obvious that a Signiﬁcant issue for residents in the area is Why does this matter, m|ght you ask? Do members think
their relationship with the local council. In Campbelltown, thEIhat residents elect councillors to engage in this kind of
community’s disquiet came to a head at a meeting | attendegbnduct? Is this what councillors like Max Amber and his
over a year ago. The meeting was organised by a couple @fates should be doing when the community is bleeding from
councillors concerned about a proposed new deVe'QPmeréxcessive rate rises, so they can have their Taj Mahal? We do
The meeting, which was put together at very short notice, anflot even have footpaths on both sides of the streets in many
held on a shocking winter’s night, attracted over 300 peoplegouncil areas. | can only conclude that all this was because
The residents came together to ask questions and, hopefullyjared to speak up against the club running council. | dared

get answers about the proposed new civic centre. This wag voice the concerns of my residents, and | would do it
a good thing. At the time | thought it strange that the persorygain.

giving those answers to the crowd was the CEO, and notthe  Time expired.
mayor—an indication about where the real power lies in the
Campbelltown City Council; in fact, in most councils. SDA NEWSLETTER

At that meeting the crowd overwhelmingly voted for
council to take its proposed building to a referendum—a Mr PISONI (Unley): One thing | have noted since | have
motion | did not support, in fact. | see no merit in a referen-been in politics is that you end up on everyone’s mailing list.
dum and said so, even though it went against the mood of thEhe winter 2006 edition of the SDA members’ news came
meeting. So | was prepared to do that. What | did suggesgcross my desk this week and actually reminded me of my
however, which was also overwhelmingly supported by theids’ Where' sWally? books, although this publication could
residents, was that the Campbelltown City Council considebe calledVhere’'sDon? The challenge in thévhere' sWally?
deferring a decision on this matter, which was imminentpooks is to find Wally. It is no challenge to find State
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Secretary Don Farrell in the 28 pages of the booklet. His Seasonally adjusted, there were 56 000 more Australian
photo appears no fewer than 34 times, including the backorkers in jobs in May than in April. However, South
cover and eight times on a single double-paged spreadustralia punched well below its weight, with only 400 new
Perhaps SDA stands for ‘spot Don again’. My initial view, jobs, or just 0.7 per cent of the national total, when, in fact,
from the cover and the brief flick through this glossy, led mewe have over 7 per cent of the population in Australia.
to believe that it would be quite a jolly newsletter, what with However, as Don Farrell assures members in his secretary’s
all the smiling and happy union members smiling at festivalgeport, with a beaming smile from the accompanying Studio
and protest rallies, positively blissful at barbecues and zo2000 portrait, he and the SDA will protect them from all this.
days and beaming with joy in their work places. But as Joseph Goebbels, the Nazi propaganda minister, said:

However, the happiest photos are those of the largélhe bigger the lie, the more people will believe it’ | am
number of union officials who seem to be readily enjoyingpersonally looking forward to the spring issue of the SDA
themselves scaremongering and frightening their memberaembers’ news, or the ‘Spot Don Again’ magazine.
into renewing their memberships. Perhaps they are hopeful Time expired.
of the reward of preselection to a safe Labor seat or, even
better than that, to that other place where the Hon. Bernie LOCAL GOVERNMENT
Finnigan sits. He also cuts a very handsome figure in the ) )
magazine. As members can imagine, with so many photo- Mr PICCOLO (Light): | rise today to speak about the
graphs of people over the moon with their lot in life, | was State of local government in South Australia. | would like to
quite shocked to read the dark news and ridiculous propdreface my comments today—
ganda included in the text. The text s littered with references Ms Chapman: You were a good mayor.
to unscrupulous bosses, ruthless employers and draconian Mr PICCOLO: | was a good mayor, yes.
industrial laws, a very bleak picture indeed. Mr Venning: You should still be a mayor.

The union even has a competition and awards for retail Mr PICCOLO: | should still be a mayor, yes. Itis a pity
worker of the year. This is not an award based on attendanckgan count numbers better, though. Most councillors—most
efficiency, productivity or drive but on written entries elected members—are great volunteers, and they enter local
describing how bleak the future apparently is for workersgovernment with great intentions. They play an important
Awards are given to those SDA members who write somerole in the governance of our communities. | agree with the
thing closest to the union’s doom and gloom script, a scripeomments made yesterday by the member for MacKillop that
that it has recycled from the first round of industrial relationslocal government, and people in local government, should be
changes introduced by the Howard government in 1996. Buespected. In terms of respect, one earns it, one just cannot
what has happened since then? Under the Howard goverflemand it, and | think that at the moment local government
ment, real wages for Australian workers have increased big not being respected.

16.8 per cent. Under the 13 years of the Hawke/Keating In my inaugural speech | mentioned that local government
Labor government, they increased by a paltry 1.2 per cenfieeded to improve its governance. My comments were made
and in the early years of the Hawke government, under thgot so much to condemn or be critical but, rather, were a
accord, real wages actually fell. gentle suggestion that some in local government needed to

According to ABS statistics, workers on AWAs are on start the reform process moving along. Mergers in themselves
average 13 per cent better off than workers on collectivélo not lead to better performance. We have seen quite a few
agreements and 100 per cent better off than those on awardamples where councils have got bigger, but not necessarily
yet these are the agreements that Kim Beazley will abolishetter. In many cases where councils have merged, the
if he has the chance. As in National Socialist Germany, oldnergers have not led to the cultural change required for better
communist Russia or North Korea, those who recite the partperformance, and they have performed just as badly as they
line are rewarded with a bigger flat or a new uniform or, indid before; their old practices went with them. It has been my
this case, a framed award and a luxury trip for two to thedirect experience (and | can speak with some authority,
Gold Coast with five nights accommodation, and 10 runnerbaving been involved in local government for many years)
up who receive $100 shopping vouchers. The new assistafitat the performance of local government has, indeed, been
secretary quite modestly and, presumably, with a straight faceery patchy. Since | was elected to this place, this view has
said that there is no future for Australian retail jobs withoutbeen reinforced.
the SDA's protection. Last Sunday, | attended a community forum at Wasleys,

Someone should point out to the assistant secretary, whane of the communities in my electorate. The forum was
has probably never actually had the responsibility of persorerganised by me to gain a better understanding of my
ally employing anyone, that there is certainly no future forcommunities. It was in response to concerns raised by a
Australian retail jobs without retailers and employers. Thehumber of residents about the performance of their local
SDA spiel to its members and potential members convenicouncil.
ently neglected to mention the measurable and obvious Mr Venning: Not Gawler.
positives delivered by the Howard government reforms, such Mr PICCOLO: It was not Gawler; that is correct. Gawler
as sustained economic growth, low inflation, low interesis a good council.
rates and, of course, the lowest unemployment rates national- Mr Venning interjecting:
ly for decades. It is self-evident that our current national Mr PICCOLO: Yes. The major issue raised by residents
unemployment rate of 4.9 per cent under the Howardt this meeting was that their council was not engaging its
government is better for workers than the double digittommunity in the decision-making processes and, in fact, did
unemployment under Keating’s Labor government. Workersiot establish structures, procedures or the processes to
are also better off with mortgage rates at their present lovencourage community participation. A number of the councils
levels rather than the record 17 per cent mortgage rates undarthe region meet during the daytime or early afternoon,
Labor. which prevents a lot of people from attending council
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meetings, because they work. More importantly, if a councifacilities and accommodation, such as hotels, for emergency
meeting is held in the morning or in the afternoon—in theand sometimes transitional care of children. The minister was
daytime—it deters a number of potential candidates fronguick to come into the parliament this week and tell us how
running for council. It does limit the democracy in our local he valued the contribution of foster carers. Although there
community. had been some increase in the number during the term of the
Residents sought a community forum time (just as thgyovernment, there had been a massive increase in demand for
Gawler and other councils have, which are a little likefoster care, as well as a major increase in the complexity of
parliament’s question time) only to be told that the act did noissues surrounding children who needed assistance in this
allow it. What nonsense! Over 100 people attended thisegard, and the minister is obliged to provide a safe and
community forum—almost a third of the community. There secure environment for these children.
was standing room only. They complained very strongly = Given that background, it was particularly alarming that
about the lack of communication between the council and itg had received correspondence from a foster carer who had
residents. Other communities within this council area haveyritten to the department earlier this month, setting out her
made the same comments. Some of the councils have lost thencerns in relation to, in particular, having been placed in
confidence and trust of their communities to the point where, position of having to receive a two month old baby into her
residents’ associations have established a council-watatare and being required to administer morphine on a four-
program, which I will explain. hourly basis. Her complaint to the department was that she
Council watch is about keeping your eye on your localhad not been given any notice. She had not been given any
council to ensure that they do the right thing. They now haveotice of her obligation to receive this two month old infant

a roster of residents who attend council meetings— into her care, which had occurred in May. She posed the
Ms Chapman interjecting: question: ‘Why on earth wasn't | informed in relation to this
Mr PICCOL O: —well, it is not common to my council— task?’

to ensure that their council is acting in accordance with the  Another complaint was that she had not been provided
requirements of their residents. This is a bizarre state afith any documentation regarding the needs of or plans for
affairs. Itis probably not as bad, I think, as that suggested byhe infant. That is obviously important in the sense of the
my colleagues the members for Enfield and West Torrensnanagement of a child who clearly has a high medical need.
but local government has something to answer for. Last week am not familiar with this particularly, but sometimes
the Premier mentioned the feedback he received from ghildren are born into situations where they require medica-
metropolitan council (the Campbelitown City Council) which tion arising out of the conduct of the mother and what she
was less than favourable and which was mentioned today byight have imbibed in the past. So, we are looking for those

my colleague the member for Hartley. Then we have theinswers and | would expect the government to give us a
ongoing saga of the Port Adelaide Enfield council. Itis cleafesponse.

that something is not quite working in local government. Part - Time expired.
of the problem, in my view, is the current act.

Time expired. HOSPITALS, LYELL McEWIN

CHILDREN IN CARE TheHon. L. STEVENS (Little Para): A few days ago,

MsCHAPMAN (Deputy L eader of the Opposition): | the beginning of thi§ yveek, the Lyell McEwin Hospital
am sure that other members of the house would also ha\fgce'ved a very prestigious award. The redevelopment took

been concerned to read the determination of the stafdll the Property Council's 2006 Rider Hunt Award. This
Coroner, Mark Johns, arising out of the death of a two ye W.ar.d focusgs on the efflplent use of capltql and recognises
old boy, ’Myles Smitﬁ Myles died in 2000 as a result of uildings which meet a wide range of criteria to provide an

morphine toxicity essentially from medications prescribed for utstanding return on the investment of funds. Each year the

his father. A number of children had imbibed this medication "OPEMy Council of Australia awards one building for

and, tragically, Myles died. One of the recommendations ngcellence in each state. It ‘he.” joins finalists from across
the Coroner was that there be an investigation into th@ustral_lato. select an overall winner. . )
Department for Families and Communities. David Klingberg AM, the Chancellor of the University of

It has been concerning to me that, while the governmenpCUth Australia, led a team of eight judges from across the
has been keen to tell us good news all week, we have néyoperty industry to decide on Adelaide’s most cost effective

heard any confirmation that the Minister for Families angd€velopments, including entries from the University of South

Communities has taken note of that recommendation angustralia, West Lakes Mall and Horizon Apartments. Mr

immediately directed the investigation into his department—Klingberg said:

largely an investigation to consider the introduction of Notonly was the Lyell McEwin Redevelopment delivered within

childproof packaging on medicines. This is an alarmingudget, but savings of $1.7 million were achieved and redirected to
. B f - P he hospital’'s equipment budget.

situation. A child has died. Action is recommended, yet w As part of the redevelopment, approximately 80 per cent of the

h{?lve no 'nd'cat'o.n from the government that it has got OMxisting hospital’s infrastructure was replaced, while maintaining full

with this. Also, this matter precedes the announcement thigperational capacity.

week that South Australia has a very critical situation. That is no mean feat. He continues:

We know already that, as a result of the inquiry by Mr Ted - ) _ _

Mullighan, there are serious issues relating to institutiona] From both a capital and recurrent perspective, the project

and foster care and child sexual abuse. We are having a b nchmarks well against local and interstate equivalents.

inquiry about it. Also, we are now aware of an ad hocThe redevelopment at the Lyell McEwin has achieved the

arrangement whereby we occasionally need to employ thi®llowing objectives:

services of other persons, non-government agencies and improved women'’s and children’s health services through
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construction of dedicated facilities; STATUTESAMENDMENT (NEW RULESOF CIVIL
enabled increased levels of surgery through the provision PROCEDURE) BILL

of a new operating theatre facility;

enabled increased levels of ambulatory care through the Received from the Legislative Council and read a first
refurbishment of existing spaces; time.

facilitated a broader range of diagnostic services through TheHon. M .J. ATKINSON (Attorney-General): |

the development of expanded imaging (including armove:

MRI), and laboratory departments; That this bill be now read a second time.

enhanced the main entry to the hospital and provided C|OSFh

I S : . e Supreme Court Act 1935 provides for any three or more
Fc:?:”r'ngx(tjo carparking, improving access to the hOSpItaIjudges of the Supreme Court to make rules that regulate the

. . ractice and procedure of the Supreme Court. The District
;ﬁg:gﬁgvgfg?gﬁ'gﬂﬂé&eg?th and safety factors throug ourt Act 1991 contains a similar provision that allows the

o : - Chief Judge, and any two or more other judges, to make rules
1516(9rfarcr:gtt)r/olsollai?a‘r)leLcc)gn'ittarlrllov(/?theQﬁ;g);o?lfcg/(\:/liﬁnt éﬁ%ﬁoﬂyregulating the practice and procedure of the District Court.
po! prtal with t ; g en Over the years the existing rules of civil procedure for both

mentally sustainable design initiatives integrated into thqhe Supreme and District Courts have been completely

prOJl%c(;[. er cent recveling of all non-toxic demolition waste: rewritten. The new rules have been drafted by the Joint Rules
nt ”P liahti y gt ) ' Advisory Committee in consultation with judges, staff of the

'r?eh'gf?.n. '9 'nﬁ.ﬁ‘ys ems', court and members of the legal profession. The reasons

Igh efliciency chiller sets; behind the new rules are to have rules of court that are in

100 per cent window shading with louvres that double ag|ain English and that are arranged in a logical order which
maintenance access walkways; is easy to follow.

on-site rainwater harvesting, treatment and mixing with - e\, have been drafted with those aims in mind and with
potable water f_or re-use throughout the building; a view to removing (Alas!) archaisms and anything that
solar hot water; _ obscures the meaning and operation of the rules. Many acts
waste sorting and recycling systems; refer to court procedures and use words that no longer appear
low maintenance building materials throughout; and i the court rules. These discrepancies will be increased by
fully computerised and monitored building managementhe new Supreme Court and District Court Rules that are
systems. ) . ) expected to come into force this year. The Statutes Amend-
The Lyell McEwin Hospital team and associated contributorgyent (New Rules of Civil Procedure) Bill 2006 is to amend
were congratulated by the Executive Director of the Propertyhose acts so that they are consistent with the new rules of
Council of South Australia, Bryan Moulds, who stated:  iyil procedure. The bill will ensure that the statute book does
We congratulate the project team led by the Department of Healthot refer to discontinued practices or archaic terms. | seek

and its major contributors, DAIS, Hansen Yuncken, Beslac, Ridefgaye to insert the remainder of the second reading speech in
Hunt, Cheesman Architects, Wallbridge & Gilbert and SilverHansard without my reading it gsp

Thomas Hanley. L ted
. . eave granted.
I would like to add my congratulations to all of those people, 9 o i . .
because it was a fantastic project and one that will serve the, 2732 S0 & TRael - TRl CRRene St B o
community in the northern suburbs well for the short Oyhere appropriate, substitutes replacement terms. For example, both

medium term in terms of their health needs. section 60 of tharustee Act 1936 and section 47 of thadministra-
tion and Probate Act 1919 provide for legal proceedings to be
STATUTESAMENDMENT (ROAD TRANSPORT commenced by petition. The Bill will update those Acts so that they
COMPLIANCE AND ENFORCEMENT) BILL provide for proceedings to be commencedpylication rather than
petition.
. : . . . The Bill also makes amendments to clarify uncertain or
The Legls_,lat!ve Council agreed_ to the hill, with th_e ambiguous provisions. For example, section 350 ofthiminal Law
amendment indicated by the following schedule, to whichconsolidation Act 1935 provides that an application to have a
amendment it desires the concurrence of the House aélevant question reserved for consideration by the Full Court may

Assembly: be made. However, it is not clear how such an application might be
. . made. The Bill amends section 350 so that it is clear how an
Clause 14, proposed new section 41J, page 52, line 26— gpplication is to be made.

After ‘taken’ insert: . The Bill removes redundant provisions. For example, section 26
or, instead, at the option of the operator of the vehicle or they the Royal Commissions Act 1917 provides thathere may be an
occupier of the premises, the Crown must pay reasonable ComMpensayeal in respect of proceedings in respect of offences against the
tion for the damage caused to the vehicle, equipment, load OAct However, because both thzstrict Court Act 1991 and the

premises. Magistrates Court Act 1991 provide a right of appeal to parties to
Consideration in committee. criminal actions, section 26 is unnecessary. The Bill repeals
. . section 26.
The Hon. P'.F' C.ONLON: ,l move | commend the Bill to Members.
That the Legislative Council’s amendment be agreed to. EXPLANATION OF CLAUSES
Motion carried. Part 1—Preliminary
1—Short title
WATER EFFICIENCY LABELLING AND This clause is formal.
STANDARDSBILL 2—Commencement

This clause provides that operation of the Act will commence

- . . on a day to be fixed by proclamation. Section 7(5) ofAbts
The Legislative Council agreed to the amendment made Inter pretation Act 1915, under which the Act or any provi-

by the House of Assembly without any amendment. sion of the Act would ordinarily come into operation on the
second anniversary of the date of assent unless brought into
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operation at an earlier time, will not apply in relation to the court. In the case of an appeal against a final judgment of the Court

commencement of the Act or any provision of the Act. in its Administrative and Disciplinary Division, permission is
3—Amendment provisions required to appeal on a question of fact.
This clause is formal. It is also proposed to insert intgection 51 (Rules of court)
Part 2—Amendment of Supreme Court Act 1935 provisions in identical terms to those to be inserted in section 72 of
The amendments proposed to be made t&thpeeme Court Act the Supreme Court Act.
1935 by Part 2 of this Bill remove terminology that is not used in the Part 4—Amendment of Magistrates Court Act 1991

Supreme Court Rules of Civil Procedureand is no longer to be used A minor amendment is proposeddection 40 (Right of appeal)
in legislation. For example, the definition pétitioner is removed  of the Magistrates Court Act 1991 to delete the word "leave" and
from section 5 (Interpretation). The word "petitioner" is deleted substitute "permission".
wherever it appears in the Act; "leave" is replaced with "permission”;  This Part also amendsction 49 (Rules of Court) by inserting
and "motion" is replaced with "application”. into the section provisions in similar terms to those to be inserted in
The definition ofplaintiff is recast so as to remove references tosection 72 of th&upreme Court Act and section 51 of thBistrict
the words "action", "suit", "petition" and "motion". Court Act.
Subsection (1) o$ection 49 (to be renamed "Questions of law Part 5—Amendment of Administration and Probate
reserved for Full Court") is recast so that it refers to "reservation of Act 1919
aquestion of law" rather than "any case or any pointin a case". The The amendments proposed to be made teé\tiinistration and
new subsection provides that the court constituted of a single judgerobate Act 1919 remove terms that are no longer to be used, such
or master may reserve a question of law for the consideration of thas "motion", "petition”, & parte" and "leave”, and, where necessary,

Full Court. substitute replacement terms.
Itis proposed to delete existirsgction 50 and substitute a new Part 6—Amendment of Aged and I nfirm Persons Property
section. Under the proposed new section, an appeal lies to the Full Act 1940

Court against a judgment of the court constituted of a single judge; The amendments proposed to be made toddeel and Infirm
and an appeal lies against a judgment of the court constituted of Rersons' Property Act 1940 remove terms that are no longer to be
master. An appeal against a judgment of a master is ordinarily to thesed, such aseX parte", "of its own motion®, "at the suit" and "by
Court constituted of a single judge but may, if the rules so provideleave", and, where necessary, substitute replacement terms.

be to the Full Court. ) Part 7—Amendment of Anangu Pitjantjatjara
There is no right to appeal against— _ Yankunytjatjara Land Rights Act 1981
- anorder allowing an extension of time to appeal from  The amendments made to section 20 ofhangu Pitjantjatjara
a judgment; or Yankunytjatjara Land Rights Act 1981 modify the language of the
- an order giving unconditional permission to defend anexisting provision so that an arbitrator may refer a question of law
action; or for the opinion of the Full Court of the Supreme Court.
a judgment that is, by statute, under the rules, or by Parts8to 15
agreement of the parties, final and without appeal. The amendments made by the clauses included in Parts 8 to 15

An appeal cannot be made from a consent judgment or gemove from the Acts to be amended terms that are no longer to be
judgment given by a single judge from a judgment of the Magistrategised, such asek parte”, "of its own motion" and "by leave", and,
Court unless the court grants permission to appeal. where necessary, substitute replacement terms. For example, "of its

The proposed section also provides that an appeal lies only witbwn motion" is replaced with "on its own initiative" and "by leave"
the permission of the court if the rules provide that the appeal lies bys replaced with "with the permission”.
permission of the court. However, the rules cannot require the court’s Part 16—Amendment of Commercial Arbitration Act 1986

permission for an appeal if the judgment under appeal— Most of the amendments to t@mmercial Arbitration Act 1986
- denies, orimposes conditions on, aright to defend arhave the effect of changing "leave" to "permission”. Part 16 also
action; or recasts subsection (6) sdction 3 to make it clear that a court that
- deals with the liberty of the subject or the custody of refers a matter to arbitration may direct that the Act is to apply to the
an infant; or arbitration. In the absence of such a direction, the Act will not apply.
grants or refuses relief in the nature of an injunction New subsection (7) provides that the Act does not apply to an
or the appointment of a receiver; or arbitration under th&air Work Act 1994 or an arbitration or class
is a declaration of liability or a final assessment of of arbitrations prescribed by the regulations as an arbitration, or class
damages; or of arbitrations, to which the Act does not apply. The opportunity has

makes a final determination of a substantive right. also been taken to update obsolete references in the Act (such as,
However, if a judgment is given by a single judge on appeal fronreferences to “local courts”) and repeal the Schedule, which is otiose.

some other court or tribunal, the rules may require the court’s Parts17to 21
permission for a further appeal to the Full Court even though the Most of the amendments made by the clauses included in Parts
judgment makes a final determination of a substantive right. 17 to 21 remove from the Acts to be amended the word "leave" and

Section 51is repealed. This section provides that an applicationsubstitute "permission”. An amendment is also made to Schedule 4
for permission to appeal may be made without notice unless thef the Co-operatives Act 1997 to replace "of its own motion" with
judge or the Full Court otherwise directs. The section is to be deletetbn its own initiative"”.
because it is proposed that all applications for permission to appeal Part 22—Amendment of Criminal Law Consolidation

are to be heard on notice. Act 1935
Section 72 (Rules of court) is amended to allow the making of ~ The majority of amendments made to ti@iminal Law
rules to empower the court to do the following: Consolidation Act 1935 substitute the word "permission” for "leave".

to order the carrying out of a biological or other An amendment is also made $ection 281 to remove the words
scientific test that may be relevant to the determination of &demurrer" and "motion" and substitute "application". An amend-
question before the court; ment is also made teection 364 to remove the phrase "case is
to include in such an order directions about the stated".
carrying out of the test and, in particular, directions requiring  More significant amendments are made to sections 350 and 352.
a person (including a party to the proceedings) to submit tdt has been noted that subsection (23ation 352 (Right of appeal
the test or to have a child or other person who is not of fullin criminal cases) is an historical anachronism. This subsection
legal capacity submit to the test; provides that if an appeal or application for leave to appeal is made
if a party is required to submit to the test, or to have to the Full Court under section 352, which provides a right of appeal
another submit to the test—to include in the order a stipulain certain specified circumstances, the Full Court may require the
tion that, if the party fails to comply with the order, the trial court to state a case on the questions raised in the appeal. This
question to which the test is relevant will be resolved seems unnecessary as, in any event, questions in an appeal can go
adversely to the party. to the Full Court as of right or with the permission of the Court and
Part 3—Amendment of District Court Act 1991 there is therefore no need to retain the power of the Full Court under
The clauses included in Part 3 amendmhsrict Court Act 1991. section 352(2) to direct the trial court to refer questions in an appeal
The recasting of subsection (3)settion 43 (Right of appeal) makes to the Court. Itis therefore proposed that the subsection be repealed.
it clear that an appeal against a judgment of the District Court lies Section 350 (Reservation of relevant question) refers to
as of right, or by permission, according to the rules of the appellateection 352(2) and has therefore been re-drafted. This section
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provides that a court by which a person has been, is being or is to heithout changing the effect of the provision, so that, in addition to
tried or sentenced for an indictable offence may reserve a relevanémoving redundant language, they can be more easily understood.
guestion for consideration and determination by the Full Court. Sections 224 and225, which provide for the making of rules in
The section as presently drafted implies in subsection (2)(a) thaespect of actions before the Supreme Court and the fixing of fees
an application to have a relevant question reserved for consideratigratyable in respect of proceedings, are no longer required and are
by the Full Court may be made under the section. However, it is notherefore to be repeale@chedule 21, which contains rules and
clear how such an application might be made under the section (otheggulations for procedures in respect of caveats, is also repealed.
than where the Attorney-General or Director of Public Prosecutions Parts 65 and 66
has made an application following an acquittal). The provision also  Parts 65 and 66 include amendments that remove terms such as
suggests that the Full Court may require a trial court to reserve #etition”, "motion" and "leave" and substitute "application” or
question for its consideration on an application under anothetpermission", as appropriate.
provision. The only provision under which such an application might Part 67—Amendment of Royal Commissions Act 1917
be made is section 352(2), that is, the provision that is to be repealed. Sections 26 and 27 of the Royal Commissions Act 1917 are
Section 350 has therefore been recast so that no reference is madglundant and are therefore to be repealed. Section 26 provides that
to section 352(2) and the_cwcumstanc_e_sm which an application Maghere may be an appeal in respect of proceedings in respect of
be made under the section are specified. Under the proposed nejfences against the Act. Offences against the Act are categorised
section, an application for an order to require a court to refer ander theSummary Procedure Act 1921 as summary offences.
relevant question to the Full Court may be made to the Full Court b\section 26 is unnecessary because botiikeict Court Act 1991
the Attorney-General, the Director of Public Prosecutions or a persofind theMagistrates Court Act 1991 provide a right of appeal to the
who— Supreme Court to parties to criminal actions. Section 27 dRtyel
has applied unsuccessfully to the primary court to haveCommissions Act 1917, which provides that a special case may be
the question referred for consideration and determination btated in the event of an appeal, is no longer required as relevant

the Full Court; and rules and requirements in respect of appeals and questions of law are
has obtained the permission of the primary court or theto be found in other legislation and the Supreme Court Rules.

Supreme Court to make the application. Parts68to 76

Parts 23 to 50 The amendments made by the clauses included in Parts 68 to 76

The amendments made by Parts 23 to 50 remove from the Actémove terms that are no longer to be used, such as "leave”,
to be amended terms that are no longer to be used, suctxas "'Petition”, "motion” and "ex parte". There are many instances of the
parte", "of its own motion", "suit" or "at the suit", "state a case on" use of the word "petition” in th@rustee Act 1936; this word is
or "case stated" and "by leave", and, where necessary, substitutgmoved and "application” substituted. Similarly, "applicant” is to
replacement terms. For example, "of its own motion" is replaced wittbe used instead of "petitioner”.

"on its own initiative"; "by leave" is replaced with "with the Part 77—Amendment of Unauthorised Documents
permission"; and "state a case on" is replaced with "refer". The term Act 1916
"ex parte" is replaced with words that make it clear that an applica-  Sections9, 10 and11 of theUnauthorised Documents Act 1916

tion or order may be made without notice to a party. are redundant and are therefore to be repealed. Section 9 provides
Part 51—Amendment of Mines and Works | nspection that proceedings in respect of offences against the Act will be
Act 1920 disposed of summarily. This section is not necessary because

Sections 25 and26 of theMinesand Works Inspection Act 1020 offences against the Act are categorised bySimemary Procedure
are redundant and are to be repealed. Section 25 provides that thé¥g 1921 as summary offences. Section 10, which provides that there
may be an appeal in respect of proceedings in respect of offenc&sdy be an appeal in respect of proceedings in respect of offences
against the Act. This section is unnecessary because rights of appé’%"’“”St the Act, is unnecessary because botDiteict Court Act
to the Supreme Court for parties to criminal actions are included if-991 and theMagistrates Court Act 1991 provide a right of appeal
the Magistrates Court Act 1991 and theDistrict Court Act 1991,  to the Supreme Court for parties to criminal actions. Section 11 of
Section 26, which provides that a special case may be stated in tfifgeUnauthorised Documents Act 1916, which provides that a special
event of an appeal, is no longer required as relevant rules arfgfS€ may be stated in the event of an appeal, is no longer required
requirements in respect of appeals and questions of law are to @(? relevant rules and requirements in respect of appeals and questions
found in other legislation and the Supreme Court Rules. of law are to be found in other legislation and the Supreme Court

Parts 520 57 Rules.

; ; Parts 78 to 81
The amendments made by the clauses included in Parts 52 to 57 . .
remove from the Acts to be ar%ended the terms "leave” or "by leave" The amendments made by the clauses included in Parts"78 to i?'l
and substitute "permission” or "with the permission"" remove terms that are no longer to be used, such as "leave",

Part 58—Amendment of Optometrists Act 1920 "petition" and "case stated". The terms "permission", "application"

Sections 42, 43 and 44 of the Optometrists Act 1920 are and "refer" or "reference" are substituted, as appropriate.
redundant and are therefore to be repealed. Section 42 provides that .
proceedings in respect of offences against the Act will be disposed M HAMILTON-SMITH secured the adjournment of the
of summarily. This section is not necessary because offences agairtbate.
the Act are categorised by ttf&mmary Procedure Act 1921 as

summary offences. Section 43 provides that there may be an appeal ENVIRONMENT, RESOURCES AND

in respect of proceedings in respect of offences against the Act. This
section is also unnecessary as rights of appeal to the Supreme Court DEVELOPMENT COURT (JURISDICTION)

for parties to criminal actions are included in tegistrates Court AMENDMENT BILL

Act 1991 and theDistrict Court Act 1991. Section 44 of the

Optometrists Act 1920, which provides that a special case may be  The Legislative Council agreed to the bill without any

stated in the event of an appeal, is no longer required as relevaginendment.

rules and requirements in respect of appeals and questions of law are

to be f?jtg;jslggottgrégleglslatlon and the Supreme Court Rules. SUPERANNUATION (ADMINISTERED SCHEMES)
Most of the amendments made by the clauses included in Parts AMENDMENT BILL

59 to 63 remove from the Acts to be amended the terms "leave" or o . . )

"by leave" and substitute "permission” or "with the permission”. A The Legislative Council agreed to the bill with the

reference to stating a case is removed fromRtléce (Complaints ~ amendment indicated by the following schedule, to which

and Disciplinary Proceedings) Act 1985. The relevant provisionwill =~ gmendment the Legislative Council desires the concurrence
now state that a question of law may be referred by the Police

Disciplinary Tribunal for the opinion of the Supreme Court. of the House of Assembly:
Part 64—Amendment of Real Property Act 1886 Clause 7, page 4, line 20—
A number of amendments are to be made toRba Property After ‘circumstances’ insert:
Act 1886 to remove terminology that is no longer to be used. Some (but only insofar as the Board determines it to be fair and

provisions éection 191 and section 223) have been redrafted, reasonable in the circumstances)
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Consideration in committee.
TheHon. M.J. ATKINSON: | move:

That the Legislative Council’'s amendment be agreed to.
Motion carried.

Every time a remandee’s case comes before the court the accused
must physically appear at the Magistrates Court. For these appearan-
ces the accused is usually transported from the prison to the Court,
although on some occasions, with the consent of the accused, they
now appear by audio-visual link.

The Act currently defines the terms audio link and audio-visual
link as follows:

audio link means a system of two-way communication
linking different places so that a person speaking at any one
of the places can be heard at the other;

Example—An audio link may be established by facilities
such as a two-way radio or telephone.

audio-visual link means a system of two-way communication
linking different places so that a person speaking at any one
of the places can be seen and heard at the other;
Example—An audio visual link may be established by
facilities such as a closed-circuit television.

The Hon. M.J. ATKINSON (Attorney-General) These definitions remain unchanged.

; ; ; The Bill also deals with procedural matters, including the
ob'galned leave and |ntroduce_d a b'" for an act to amend thgdministration of the oath or affirmation in cases where an audio or
Evidence Act 1929. Read a first time.

audio-visual link is used.
TheHon. M.J. ATKINSON: | move: When the link is in operation, the person who is giving evidence
That this bill be now read a second time.

or submissions is taken to be before the court and any law or rule of
practice about contempt applies. The Bill also clarifies that, where

This bill amends the Evidence Act 1929 to provide for the use law or rule of practice requires personal appearance, using the

of audio-visual links or audio links to courts. The bill fulfils audio visual link satisfies this requirement while the link remainsin

) : : eration.
the government's promise to improve access to the courts arf? The Bill seeks to ensure that, where an audio-visual link is used

recognises the benefits of this technology. It makes it cleag,q the lawyer s in the courtroom and the client in a remote location,
that a court may receive evidence or submissions by audio @ppropriate means exist for private communications between the
audio-visual links rather than requiring a person to appeadawyer and client. The Bill also makes it clear that such communica-
physically before the court. tlor}?\;ﬁlg?osr? gt\(zge%rlxgﬁ?;ghcin equipment has been completed
Currently, the only legislative provisions dealing with gequib p

SR . . . ! within the Adelaide and metropolitan Magistrates Courts, Yatala
audio-visual links in courts are about interstate evidence angabour Prison, Adelaide Remand Centre, and Mobilong Prison. A

the use of closed circuit television to receive evidence fronpilot project will be run from the Adelaide Remand Centre to ensure
vulnerable witnesses, yet some magistrates courts are alredggfgggggg'\}gae; to prisoner appearances before the courts happen in
receving e\_/|de_,nce_ by way of augﬂo-_wsual_ I'n.k under rules Similar technology and underpinning legislation have been
of court. This bill will allow an audio-visual link in any court - gperating in other parts of Australia. The Federal Court has had the
and give legislative recognition to the current practice of theauthority to receive evidence by telephone or audio-visual link since
Magistrates Court. | seek leave to have the remainder of m§989. . o .
speech inserted iHansard without my reading it. Both Western Australia and Victoria have carried out statutory
S N schemes to promote the use of video-conferencing in criminal cases
Mr Venning interjecting: _ and have enjoyed cost savings from a reduction in prisoner transfers
The ACTING SPEAKER (Mr Koutsantonis): Before  and a reduced risk of prisoners escaping while being transported or
| grant leave | warn the member for Schubert for continuallyheld in the cells. _
interjecting The experience in W.A. is that once the amendment to the
) Justices Act, 1902 was made, the use of audio visual link rose from
Leave granted. 25% to 90% of remand hearings. It has now become the accepted
The Bill sets out a general rule to be applied in criminal casegractice in W.A. . .
where a defendant is in custody before trial. The rule provides that The interstate experience has also been that prisoners prefer to
those proceedings should be dealt with by audio-visual link unlesgppear via audio-visual link as opposed to the process of transfer to
the proceeding is the defendant’s first appearance before the coufte Court, which requires an uncomfortable ride, strip searches and

STATUTESAMENDMENT (DISPOSAL OF HUMAN
REMAINS) BILL

The Legislative Council agreed to the bill without any
amendment.

EVIDENCE (USE OF AUDIO AND AUDIO VISUAL
LINKS) AMENDMENT BILL

a preliminary examination that involves the taking of oral evidencepeing held in court cells for extended periods.
or a proceeding where the defendant’s personal attendance is | commend the Bill to Members.

required by regulation. In these situations the defendant has the
opportunity to ask the court to be allowed to appear by audio-visual
link.

The rule does not apply to proceedings that investigate the
defendant’s fitness to stand trial, or where the court is of the opinion
that there are other good reasons for personal attendance of the
accused or if there are other matters to be dealt with for which
personal attendance is desirable.

Parties will have a reasonable opportunity to object to the use of
the audio-visual link, and in those circumstances, the court can deal
with the arguments using the audio link or audio-visual link.

The Summary Procedure Act 1921 allows the court to excuse the
defendant from attendance during a preliminary examination for any
proper reason. This power remains unchanged by the Bill.

The rule will only operate in courts where the proper means are
provided for audio-visual links and regulations have extended the
rule so that it applies to a particular court.

At present, persons who are arrested and refused bail by a
Magistrate are remanded in custody to appear before the Court at a
time and place fixed in the order for remand. A person accused of
a crime may be held in custody, on remand, until he is released on
bail or the criminal proceedings are completed and the person is
sentenced or released.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
This clause provides that the measure will come into
operation on a day to be fixed by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Evidence Act 1929
4—Insertion of Part 6C Division 4
This clause inserts a new Division into Part 6C of the
Evidence Act 1929. Part 6C Division 4 comprises two new
sections. Proposed section 591Q(1) provides that a court may,
subject to Division 4 and relevant rules of the court, receive
evidence or submissions from a person who is within South
Australia but not physically present in the court by means of
an audio or audio visual link.
Under subsection (2), a court that is making use of an audio
or audio visual link may administer an oath or affirmation by
means of the link for the purpose of taking evidence. A
person from whom evidence or submissions are taken by
means of the link, and anyone else present in the place from
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which the person gives evidence or makes submissions, 20 000. The development was resoundingly approved by the
taken to be before the court. _environment court. The council ran away with its tail between
?Uﬁgz‘?t'opo(r”'t)odt‘ﬁls I‘?"ftg‘c.tlht?es'fe“a“t‘)% ro‘:j :aﬁﬁfe”dt?]”;'“its legs, and the development proceeded as | had planned.
us i ial. ilities exis ing wi ) ;
procee)(/:liﬁg in relation to the defendant by audio \%sual link, ! have been through that process twice. On each occasion
and the court is one to which the provisions of subsection (4jt cost me $20 000 to get approved a simple development—a
are extended by regulation, the court should deal with thechildcare centre that was urgently needed by the local

proce de;jri]’gg thrmtg?jtef\{evg(}j/amthr%lij; Jgﬁgigf]%éhg S%%GZ?:?% community and in great demand. | persevered with it. Others
number of qualifications. Ifthe proceeding is the defendant’ﬁmply pack up and go elsewhere. Others simply pack up and

first appearance before a court, the preliminary examinatio0 home. Others simply do not go ahead with the develop-
of an indictable offence, an inquiry into the defendant's ment. | have sat in council chambers and listened to a very
]t'tgeiiéo setan% Imall ora Profgfd'n?hgf a ﬁzte?or%/e?g?éweo%mall group of rowdy, vocal and angry residents cry down or
rom the general rule by regulation, the general ru sn : ; -
apply. The court may also require the defendant's person %,houtdowfn erllecte((jzl members in the fac¢_=i ofthe S|Ientt) maj(r)]rl
attendance if of the opinion that, in the circumstances of thdY, many of whom do not come to council meetings, but who
particular case, there are good reasons for doing so. If therevant a particular development to proceed, whether it is, as |
are other matters to be dealt with on the same occasion famentioned, a childcare centre, a cafe or a small business. It
which the defendant's personal attendance is necessary @ he any one of an array of things. To be frank, itis not the

desirable, the court may require his or her attendance. illors’ it is th t ) hich i
Section 591Q also provides, in subsection (6), that the coyrPOUNCIIOrS money; 1L 1S the ralepayers: money which IS

should provide the parties with a reasonable opportunity tdiltimately spent in attempting to defeat such applications that
object to the use of an audio visual link or audio link. The go to the environment court and are, of course, approved.
court may use the link for the purpose of hearing an objec-  Councils around the state are wasting their ratepayers’

tion. Chti ;
New section 59IR provides that evidence or submissions armoney’ fighting developments that either comply or, although

not to be taken by audio visual link or by audio link if a they may be non-complying, fitin with the development plan.
person who is to give evidence or make submissions isClearly, as is known to the councils’ legal officers, and
represented by a lawyer who is physically separated from higouncils even receive advice to this effect, those applications
or her client and there are no facilities available to enablgij| pe upheld in the environment court. It is a nonsense. It

private oral communication between lawyer and client. Any. ; )
communication between lawyer and client by means of suchs an absolute travesty. It is a waste of ratepayers’ money and

facilities is absolutely privileged. it holds up development. For those reasons | can say that |
have been there first-hand. | have done it, | have seen it, and
Mr HAMILTON-SMITH secured the adjournment of the it hurts, and it is stopping development and getting in the way
debate. of people’s businesses. It is getting in the way of people
extending their home, or building some sort of a development
DEVELOPMENT (PANELS) AMENDMENT BILL or addition to the house which is clearly complying, or, if it
is not complying, would certainly fit within the development

Adjourned debate on second reading. plan, and it is upsetting people right, left and centre. There

(Continued from 21 June. Page 604.) has to be more than some sort of a star chamber as the basis
from which to go forward.

Mr HAMILTON-SMITH (Waite): | think | was just For all those reasons, | understand where the government

shortly into my 20 minute address on this bill, and | am surés coming from with this bill, and | am empathetic. On the
the Clerk will know precisely where | was at. | think | was other hand, as | have mentioned—and | have read into the
about one minute in, and was telling the house a story abotansard comments given to me by Mitcham council and
when | was in business and had occasion to take two councitgsidents in my electorate—I can also see the other side of the
to the Environment Court to resolve a planning dispute. It isargument; that is, that residents are quite rightly very
worth telling the story, because it strikes to the heart of theoncerned that the amenity and character of their suburbs are
bill. Both cases concerned the construction, extension angbt destroyed by rampant, unruly and unlawful development.
establishment of childcare centres and in both cases the This is particularly an issue in my electorate of Waite. We
facilities were urgently needed by the local communities. Ihave a lot of well-established and older homes, and | live in
both cases there had been an extensive array of letters éme which has local heritage significance. Some of them do
support of the construction of the centres. On one occasionot have local heritage significance: they are simply beautiful
I advertised for unqualified childcare workers to be employeald buildings that give character to a street. Developers are
in the centre. | advertised three positions. | received 24 ¢oming in and wrecking the streetscape. They are doing
written applications for the jobs. | was able to stand up in theanormous damage to the amenity of the suburb.
council in supporting my application, hold the job applica-  This is equally true in commercial precincts within
tions in my hand, and say, ‘Here are 247 reasons why thisuburbs where even commercial streetscapes are being
development needs to be approved.” Needless to say, in th@grecked. King William Road is not in my electorate but it is
face of advice from their own professional officers, acharacteristic of what was at one point in parts of my
majority of council members rejected the application. It waselectorate, the lovely old verandahs and shops and so on. That
quite apparent— sort of streetscape has been wrecked by development that has
TheHon. M.J. Atkinson: Which council is this? been forced through and thrust upon the community. Those
Mr HAMILTON-SMITH: We will not go there, beautiful verandahs and character business fronts have been
Attorney. It was quite apparent that the development wouldipped down and ugly glass and concrete monstrosities have
comply and was legal, and it put me in the unfortunatebeen erected. Frankly, they are an eyesore and ruin the
position of having to appeal the matter to the environmentharacter of the suburb and people do not like it.
court, so off we went to the environment court. That involved The other side of the coin is that members of the
nearly a week in court. It involved the engagement ofcommunity want to be assured that rampant development will
expensive consultants. | think that, in the end, it cost meot destroy their streetscape or their particular suburb and
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wreck their amenity and, over time, change the character dfut we will preserve the streetscapes there and there.’ If
the suburb they have chosen to live in. There are two sidd2ARs get into that degree of detail you can have different
to this coin and | can see both of them. | have been part afules for different parts of the council precinct and you can
both of them, and | have been through the mill on both sidesset up a framework that will work effectively and which will
For that reason, the bill as amended, should the governmeggt rid of the problems. Having set up the framework,
agree to it—and | am hearing positive noises from oppositeouncils and communities then need to stick to the plan. |
that the amended bill might be the bill we get—is probablythink the DAP construction that we are now going to get with
a pretty good compromise, in requiring DAPs to be formedthis amended bill will be able to work with those PARs and
That is the nub of the matter, the DAPs and their construcdevelopment plans and, | hope, take some of the steam out
tion, and the DAPs will be formed; a majority of independentof some of these applications.
members will be in control, if you like, of those DAPS; but,  Therefore, | look forward to supporting the measure. For
unlike the original bill, in its amended form the new bill will those in local government who will be aggrieved by the
actually give the councils a much greater say in who thoseassage of this bill, who would have preferred that it not
independent members are and their selection and, therefome forward, | simply say that the current government
will retain to the council an appropriate degree of controlmoved this bill in the last parliament. It went to an election
while ameliorating and reducing the sort of village courtwith this bill as part of what would be coming forth should
atmosphere that sometimes presently surrounds developménivin. It won the election and now we are getting the bill. |
applications when they are heard in council before a majorityvould just say to people in local government that, if they are
of elected members. That is a positive step forward. not happy, they should reflect on how they approached the
| should say that, in my view, the answer here is forstate election, because you get what you vote for.
councils to get right their development plans and, particularly, They should also be very thankful that the Liberal Party
their planning amendment reports (PARS). That is where thhas always taken the best interests of its constituents to heart
community, through its council, should have its major say inand ensured that it has used its good offices in the other place
how its suburbs are to be developed. On that score, | come soften, shall we say, or knock some of the rough edges off
mend Mitcham council, because | was closely involved withthe legislation that the government put forward as, indeed, it
the former minister (Hon. Diana Laidlaw) in getting throughso often needs. The government often comes up with
the PAR for Colonel Light Gardens. Members may not beegislation that needs a little bit of massaging and corrective
aware, but the suburb of Colonel Light Gardens within theattention from the other place. Of course, that is a testament
electorate of Waite is an historic precinct. It is a gardento our bicameral system of parliament and the effectiveness
suburb. It was designed on the basis of an English design faf having two houses, where good and proper scrutiny can be
a garden suburb. The streetscape and the layout of the entaigplied to bills. | think my honourable friends in the other
suburb is now a matter of state heritage significance andglace have done a fine job working with their colleagues to
think it is hoped that ultimately it will become part of the improve this legislation. | commend the shadow minister for
national register. the way in which he has managed the bill in the other place,
Although it took some time, there was a bit of cooperationand also the shadow minister’s shadow here, for the way in
between the council and the state government of the dayhich he has taken it through this place. | commend the bill
which happened to be a Liberal government (although théo the house and hope to see it pass forthwith as amended.
same processes are going on now in other cases with the
present government), and we eventually got a PAR that TheHon. JW. WEATHERILL (Minister for Families
changed the ground rules for that suburb. Now you cannaind Communities): | rise to close the second reading debate.
build a block of flats, for example, in Colonel Light Gardens.| thank members for their contribution and their intimation
You cannot rip down a lovely old building and put up athat they support the broad thrust of the government's bill
monstrosity and, if you replace a front fence, it needs to band, indeed, that they support it in the amended form in
consistent with the other fences in the street. It is a very goodhich it arrived from the other place. | wish to begin by
example of how councils and communities can control hownaking some general points in response and then go to some
particular parts of their precinct are to be developed. Mitchanof the specific issues that have been raised by members in
did it again with the Mitcham Village PAR, another historic their contributions.
precinct. | think the broad point that needs to be made is that we are
| would say to my friend the member for Bragg that it is now operating in an environment where there is a much
incumbent on Burnside and other councils to also go througbreater degree of complexity in our planning system. An
that process. If other councils do that and get their PAR#credible amount is expected of the development assessment
right, a lot of the problems with development will dissolve process in the modern era than perhaps was the case in the
because councils’ planning staff and the professional officersast. We expect community values to be protected in terms
who deal with applications will very clearly know the ground of amenity, and local residents have very lively concerns
rules and we will not have this sort of chaos managemerabout that. We expect state objectives in relation to economic
where the PAR is not right and councillors on DAPs aredevelopment and the protection of environmental values: it
trying to get it right, based on the perception of the need atould be a question of stormwater, energy efficiency or a
that time. PARs are where councils need to focus. Governwhole host of policy imperatives, depending on the nature of
ment needs to be swift and effective in the way it deals witithe environment in which the development occurs. With all
councils’ applications for PARs to be approved so that theyhat comes a desire by developers to have speed and consis-
are dealt with quickly. They need to be reasonable and theency in the way in which their development applications are
need to give councils flexibility and a fair bit of say. determined, and they are entitled to that.
There are certain parts of council precincts in suburbs like | suppose the fundamental thrust of the bill is to shift the
Mitcham and Unley where you could say, ‘We’ll have very role of local government in relation to this area. The shift that
dense development in that particular patch, there and thereie are seeking to bring about in relation to the role of local
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government is not in any way to denigrate the role ofrole of the minister in the composition of those panels, we
government or to take away from the role of government. lwill watch with great interest the role that local government
is to elevate and make the role of local government a muchlays in accepting this legislative policy. If it defies the
more ambitious one and, indeed, | would argue, a much motegislative policy, we will be back here seeking to amend this
fulfilling one. | say that for the following reasons. legislation.

We want local government to concentrate on planning As | say, itis not the first best position of the government
policy and ensure, in that way, that it genuinely protectdo have these amendments in this fashion, but we hope that
community values. There is nothing more self-defeating thafocal government accepts this very clear message from the
a group of councillors who wait until the developmentlegislature that it should direct its attention to the develop-
assessment process to attempt to hold off a development theyent policy and leave development assessment to a separate
see as inappropriate, when that development is otherwiggocess, and one which should not involve the element of
authorised by the development plan. Ultimately, it involvespolitical considerations. Having said that, there is no doubt
atrip to the Environment, Resources and Development Couthat there are limits in the way in which planning can be used
by the developer, which ultimately prevails if its developmentto resolve all neighbourhood disputes. One of the grave
is consistent with the development plan. To give memberdlifficulties of our planning system is not anything to do with
some idea of the cost of that at a local level, Burnside councthe planning system: it is that a whole host of neighbourhood
in the last quarter (according to the figures | have) spendisputes all coalesce when someone lodges an application for
$103 972 on legal fees in relation to development applicadevelopment; and so a range of issues that are not in fact
tions, and it was by far and away ahead of the field in relationvithin the province of the Development Act are brought to
to those matters. So, not only is it a financial cost to ratepaybear. It is the only location where local people feel they have
ers, ultimately it is also a pointless exercise, because thesn opportunity to be heard, so they bring all those hopes and
invariably lose those proceedings when they resist applicdears into the dispute process for development assessment.
tions that were otherwise consistent with the developmernithis is where the role of local government will be very
plan. The real opportunity to protect community values is tccrucial. Local councillors have a capacity to participate not
ensure that the development plan meets those communionly as a representative of the people but also by playing a
values. role as a mediator in these disputes.

One of the things that we have been at extraordinary pains One concern | have with the system as it has existed up to
to protect is the value that exists in the current planninghis point is that, by councillors participating in the develop-
system. South Australia has a very good planning system, amdent assessment panel process (effectively through a number
the ambition here is to make it the very best in the nation. Omwf judicial interpretations), they have removed themselves
that point, it has certainly been evaluated by independerftom the opportunity of participating in the dispute resolution
bodies (including developer organisations such as th&unction around issues broader than development assessment.
Property Council of Australia) that, if these reforms pass, itSome of the flexibility that once existed before the 2001
will ensure that South Australia has by far and away the besimendments about development assessment panels, where
practice development assessment system in the nation. councillors would participate in informal dispute resolution

One of the values of our system which it is absolutelyfunctions, was wrung out of the system. | think it is important
crucial to protect (and it is very important that in all our that councillors do return to that role of trying to settle some
reforms we remember this) is that South Australia has af these neighbourhood disputes around development when
development plan that seeks at a local level to capture bothey have the potential to threaten and delay developments.
state and local interests in the one document. We do not havewill respond to specific points raised by members of the
state policies and local policies existing in separate placespposition in debate, but general points were made by a
creating confusion for people about exactly what is thenumber of opposition members that somehow the Labor Party
regime. Here in South Australia all those policies are broughtad not properly recognised local government and was not
together in one document, reflected at a local level. It isecognising the value of local government.
crucial that we never lose that feature of the South Australian The broad point | make is that only one party in this nation
system, which does not exist in other states and which camas ever attempted to recognise local government in the most
cause enormous difficulty in other states. fundamental way possible (that is, through amendment to the

Ultimately, these reforms, by moving to a hybrid model constitution), and that is the Australian Labor Party. We did
of experts and a minority of councillors, are about drivingthat successfully at a state level in 1993, and we did it
cultural change. Even with these reforms, ultimately it will unsuccessfully at a federal level when that proposition was
be a question for local government about whether it accept®sisted by the Liberal Party in an attempt to amend the
the legislative policy that is embedded in these document$ederal constitution.

There is no doubt that local government could choose to Mr Pengilly interjecting:

defeat the legislative policy that exists here, ifitwere minded TheHon. JW. WEATHERILL: Well, we took it to the

to do so. One needs to cast one’s mind back to the 200deople. We needed a constitutional reform, and those
amendments, when there was a voluntary opportunity foopposite and their predecessors opposed that legislation. The
regional panels and a majority of experts on those panels. thost fundamental way in which one can recognise local
was not taken up by local government, despite there beinggovernment is in the constitution, and the Labor Party has
clear legislative policy in favour of that. always stood for that recognition. The member for Bragg

We have gone a step further and made it very clear. ltaised interstate comparisons, suggesting that somehow our
would be very difficult. In fact, some pretty inappropriate system was deficient. It is generally accepted (and the
devices would have to be used by local government if it wer€roperty Council of Australia has made it clear) that, in
to escape the legislative policy in this instance. Ultimatelydevelopment assessment terms, this puts us in national best
itis a question of cultural change. While we have reluctantlypractice. Should it pass, this legislation will be the envy of
accepted the amendment of the upper house to remove tbéher states.
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The member for Bragg also made some points about the Indeed, one thing that needs to be borne in mind here—
concurrence role in relation to the amendment made in thand this is an important issue of consistency—is that there is
other place. The deputy leader suggested that this is soman opportunity for councils to share independent experts
thing for which the Liberal Party was responsible, and thaacross the whole state. | think there would be real advantages
somehow it had ameliorated the effect of that legislation byf presiding members were in fact presiding members in a
removing the minister’s role in ensuring the composition ofnumber of councils. There would be no surer way of ensuring
the development assessment panels. Can | say that we wemnsistency of decision making than ensuring that the
reluctant to accept that reform. The Liberal Party is warrantpersonnel were the same.
ing, | suppose, that that reform will not be taken advantage Mr Pengilly: If they are hundreds of kilometres apart, it
of and that, as a result of the amendment to delete thig a huge—
minister’s role in the composition of the panels, local TheHon.J.W. WEATHERILL: Well, they can get in
government will not take advantage of that to create what arg car. That is what we have vehicles for these days_ With
de facto council appointments through the process of thgegard to the panel meeting procedures, in accordance with
independent members of the panel. We earnestly hope thgde amendments to the act passed last year, a code of conduct
the confidence of members opposite is well placed. for all panels is being prepared with consultation to occur

The member for Bragg also raised the question ofyith the Local Government Association. Once gazetted, this
awarding costs in the ERD Court as somehow some solutiogode will give clear guidance to panel members on actions
to the perceived deficiencies in relation to the deVelOpmerthey take in relation to the assessment of deve|0pment
assessment process.The first thing about that is that thereggplications before the panel, and that may go in part to
already a cost provision in the ERD Court for frivolous andaddress the question that was raised about the way in which
vexatious appeals. If the honourable member is seriouslyouncillors should participate in that process.
suggesting that costs should follow the event for the Environ-  the member for Bragg also made a point about the fact
ment, Resources and Development Court, essentially, sheqdgat the council development plans—presently called plan
saying that ordinary citizens would suffer the consequencegmendment reports—are dealt with in a bill presently before
of a costs order should they be unsuccessful in pursuing 3e house. In fact, it was introduced yesterday when the
attempt to overturn an approval or rejection of a developmenfembper for Bragg was making a contribution, but it also
assessment. The point about a no-cost jurisdiction is that fomprises part of the Sustainable Development Bill. So, this
is more accessible to people who have less financial reg,gqgestion that our legislative policy for development plans
sources, so it would indeed be—we would argue—a retros somehow a secret is a bit of a nonsense, because it has
grade step, making the ERD Court a much less accessiblgready been introduced in the upper house. It was already
jurisdiction. , , _part of the Sustainable Development Act when it was

The member for Schubert raised the point about publigntroduced by the Minister for Planning in the other place
officers and asked a number of questions. First, we confimefore it was broken up into these various components.
tha’g the public .offi_cer can be any person. However, LIS | commend the bill to the house. This is not, in any sense,
envisaged that it will not be a separate paid role but, ratheg, 440k on the rights of local government. Itis about lifting
this role will be undertaken by a senior officer of_ council, e ambitions of local government where, rather than sit and
such as the CEO. The length of term of the appointment of,yqe each development application and, ultimately, in a
the publlc offlcer W!" be a matter for eaph (_:ounC|I to fairly fruitless exercise where more often than not they are
determine. Finally, itis not envisaged that this will be a full- oo, ned in the ERD Court, they can actually participate in
time role, as the public officer is there only to ensure tharlhe framing of real policy, grapple with the real issues, the

complaints are appropriately processed. The public Oﬁ'ceEIifﬁcult issues, of development assessment policy, and

need notdo the investigating but merely must ensure that d ﬁterpreting that policy in a very fine grain way in develop-
processes are followed in relation to the investigation Ofqn plans at a local level. So, they can genuinely enshrine
complaints. There should be few complaints if the developb '

L) . mmunity values in their suburbs and not just have a
ment assessment panels make decisions in accordancewtu porary victory where they knock off a development

theTp;]ollmes %fthf reSIe\r/]aEt dtevlelopmen(;[ t[:;:ar). ¢ application at a council meeting one night, go and celebrate
€ member for SChubert aiSo raised (N ISSU€ of eXeMpyit the gallery, and then, three months later, the matter is

tions for small rural councils and asked what number we hagl e +rmed in the Environment, Resources and Development
in mind. The clause was inserted by the opposition, so W& ourt

would imagine that they had a number in mind. In the first
quarter of 2006 there were 11 rural councils that receiveﬁjS
10 or fewer development applications. Annualised, this
means that these councils receive about 40 applications |
total for the year or less than one a week. Before jumping t
conclusions based on raw figures, | think it would be pruden

to determine the nature and complexity of these application he ones who can take state policy and objectives and

Iosgggss%ifgrgorlégﬂggi r:gstocgzegeggmﬁgg‘%lisnuin;f’g gigterpret them in a detailed and satisfactory way at a local
provisions of the minister. The government is keen to tak vel. | commend the bill to the house and look forward to its

advantage of its ability, under existing provisions, to form aspee_dy passage. .
Bill read a second time.

reasonable development assessment panel or, alternatively, )
delegating those decisions to an officer of council. Another I committee.

advantage of a regional development assessment panel is it Clauses 1 to 9 passed.

will allow small councils to share the costs of appointment Clause 10.

of specialist panel members. TheHon. JW. WEATHERILL: | move:

This is about giving them a real say and areal role, and it
about shifting their attention from development assessment
nd placing it where it belongs, where councillors can make
n incredibly valuable contribution. They are the people who
est understand local circumstances. They understand the fine
rained issues that exist at a neighbourhood level. They are
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Page 13, line 18—After ‘panel’ insert: government has been provided by members of the Economic
(but a council is not responsible for any liability arising from Development Board, including John Bastian and Fiona

anything done by a member of a panel that is not within the ambihoche, and | wish to thank all members—both on this side

of subsection (_10)_) . of the house and opposite—who have contributed to refining
| understand this is the amendment that was negotiateg;s important piece of legislation.

between the houses that deals with the question of liability.

Mr GRIFFITHS: | wish to seek clarification of subsec- My GRIFFITHS (Goyder): It has been obvious to me
tion (27). | understand and appreciate the fact that thenat a variety of opinions have been expressed about this bill
minister has confirmed that this is a Liberal Party amendmenyjithin the community at large and within this house. | am
from the other place. The unfortunate part is that, had somewhat disappointed, though, that many members on the
actually been involved in it, | would have sought somegther side who spoke seemed to be consistently attacking
additional clarification, because it talks about the number ofpcal government, which would disappoint the hundreds of
applications actually lodged with council upon which theygood people who actually commit many hours of service to
base an application to the minister for an exemption for thghe community for very little recompense. | want to enforce
need to establish a development assessment panel. Howe\gle fact, and we have mentioned this many times, that
in effect, it should be the number of applications that wouldgs per cent of applications are considered under delegated
be considered by a development panel itself, and not thgythority. | would hope for—and certain provisions of this
number of applications that a council itself would receive. pj|| allow for that fact—more delegation to occur to officers

TheHon. JW. WEATHERILL: I thinkitis appropriate  and, with a better plan amendment report process, | am sure
for this issue to be raised when we reach that clause. This {fat that will occur.

a proposition about a further clause. As | understand it, this - There is no doubt that, within local government itself, the
amendment is acceptable in relation to this clause. absolute biggest concern has been the issue of cost. Many

Amendment carr.led. ) o have heard the stories of sitting fees between $250 and $300

Mr GRIFFITHS: | have an issue for clarification, ner panel member—and goodness knows what it will cost for
because | know that the question will be asked about whahe presiding member. For councils that are already facing
would be the minister's opinion as to the number thatey gifficult budget framing processes for the next financial

constitutes the ability to actually seek an exemption? year, this will be a bit of an unknown. Unfortunately, the
The’;Hon. J.W.WEATHERILL: Can you repeat that jsgyes related to cost recovery have not been covered in the
please® bill. I wish to acknowledge the good work that was done and

Mr GRIFFITHS: Referring to subsection (27)—the the amendments made in the other place. | believe what has
amendment which came down from the other place—inyccurred has given local government far more surety that it
respect of the number of applications, have you had anyj pe able to be managed by them.
opinion at all from the minister as to what he would consider | 4150 want to enforce that. as one of the other opposition

fair and reasonable? speakers indicated, this bill is not a Liberal Party proposal.

TheHon. JW. WEATHERILL: No, because it would \ye had been submitting the legislation, it would have been
not solely be a question of addressing the number of applicgs 5 very different form.

tions; it would depend on the complexity of those applica- 1o Hon. M .J. Atkinson: Would you? And what form
tions. There may be a relatively small number of application%Ould that b.e’>.H.eIp us out. ’

which might be extremely complex in nature which may bear . . .
on that question. So, there will have to be an assessment %%gﬁ: i?RI FFITHS: I have not had an opportunity to think

a case-by-case basis. TheHon. M .J. Atkinson: So, you don't know what form.

Clause as amended passed. § . .
Remaining clauses (11 to 13), schedule and title passe%lzv” GRIFFITHS: | am happy to debate the issue with

Bill reported with amendment. . . .
TheHon. M J. Atkinson: That is what I'm doing. Off

TheHon. JW. WEATHERILL (Minister for Families  you go.
and Communities): | move: The DEPUTY SPEAKER: Order! We have been

That this bill be now read a third time. progressing well.

Because this bill has had a very long history, | would like to, MT GRIFFITHS: In a general sense, the bill would have

acknowledge the work of a number of officers, including, P¢€" In @ very different form. -

back at the very start, Neil Savery, former head of 1h€Hon.JW. Weatherill: It's the bob each way

Planning SA. | also acknowledge the work of parliamentan2Méndment. _

counsel, Richard Dennis, Bob Teague, Chris Welford and Mr GRIFFITHS: Is it? That's how government works—|

Mark Duncan, who, | understand have also participated in thé€€ that. .

drafting of what is a very complicated piece of legislation = TheHon. M.J. Atkinson: The former member for Unley

which has been the subject of numerous iterations. used to say it is the prerogative of the opposition to have a
I can also recall numerous consultations with the LocaPob each way.

Government Association and, whilst | appreciate that the The DEPUTY SPEAKER: Order! The Attorney will

Local Government Association is constrained by the viewsease interjecting and the member for Goyder will ignore the

of its members and formally is required to put certainAttorney’s interjections.

propositions, | know that we have been greatly assisted by the Mr GRIFFITHS: My appreciation to you, Madam

expertise of officers of the Local Government AssociationDeputy Speaker. | raised briefly in committee an issue

and the way in which they have helped us refine this veryegarding section 56A(27) on the exemption opportunity—

important piece of legislation. So, it has had a very long TheHon. M.J. Atkinson: How old will you be, Ivan, in

genesis. | also acknowledge the particular assistance that tB8147?
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The DEPUTY SPEAKER: Order! The Attorney will  salesto children. While the Government is experiencing considerable
cease interjecting. success in this area, youth smoking rates are still too high and we

. ; must make further progress.
Mr GRIFFITHS: —that exists for local government. | In 2005 the Government became aware of the sale of flavoured

wish to clarify my comments there, and | apologise if | cigarettes in South Australia. While flavouring has been added to
mentioned that in the wrong forum before. It is interestingtobacco for many years, recently distinctive fruit and confectionary
that the amendment that came through relates to the numb#avoured tobacco products have emerged. Vanilla, strawberry and

of applications submitted to the council. | believe that, if | apple are a few of the tobacco flavours that are available for sale in
. . N ’ uth Australia. Itis clear when inspecting the products in question
had been involved in the process at an earlier stage, | Woulla; they are likely to be very attractive to young people.

have tried to influence that to be the number of applications \while the market in these products is minimal in South Australia
that actually were referred to the development assessmesitpresent, the potential for this market to grow and significantly
panel, because | think that is the critical area. Many peoplénpact on youth smoking rates is one the Government is not

Sl ; prepared to ignore. In the United States, the flavoured tobacco
have actually highlighted the fact that the planning amend roduct market is extensive. Flavours include coconut, pineapple,

ment report process is the critical part of this matter. | lookwista lime, caribbean chill, midnight berry, mocha taboo and
forward to the submission of future bills which highlight this mintrigue. Like all tobacco products, these new tobacco products still
area and ensure everyone in South Australia that PARs wiflause cancer and lung disease, and have significant potential to

; : ; ncourage young people to try smoking cigarettes and thereby
be concluded in a timely manner and which actually allowgstab”shing another generation of smoking youth.

councils—and the communities they serve—to prepare thé” There is also evidence emerging which shows the impact that
best possible document. these products are having in the United States. Researchers at the
| thank the minister and his staff for clarifying the public Roswell Park Cancer Institute in Buffalo New York recently released

; ; ; ; he results of several surveys that showed that 20 percent of smokers
officer issues, the point raised by the member for SChUberE'ged 17 to 19 smoked flavoured cigarettes in the past month while

The minister was _aSked a q_uesuont In _reply to which h‘f)lnly 6 percent of smokers over the age of 25 did. Also, 8.6 percent
referred to the ability of—I think he highlighted—11 small of Year 9 students in Western New York State had tried flavoured
councils in regard to considering applications. He talkectigarettes in the past month.

about people just jumping into a car: for those residents of the It is important that Parliament introduces legislation that puts a
West Coast, jumping in the car often involves a trip of 25oStop to the sale of these products in South Australia. The longer we

. wait, the greater the potential impact on our youth. The longer we
or 300 kilometres. For development assessment pan@)git, the greater the impact a ban will have on our retail sector. The

members who take their job seriously, when there is anyovernment is being proactive in relation to this issue.
contentious issue and the need for the panel to have a Retailers and wholesalers will be provided with information to

inal ; i ~ati idarinqensure that they are well informed of the new restrictions being
physical impression of the application they are ConS|der|ngf troduced. We are confident that this proposed legislation will have

thatis what they do. They adjourn their meeting and inSpec minimal impact on the retail sector and will be an important
the site. On the West Coast especially, where the tyranny itiative for the health of future generations.
distance applies more so than anywhere, that is not an easy | commend the Bill to Members.

task. EXPLANATION OF CLAUSES
i ird ti Part 1—Preliminary
Bill read a third time and passed. - Short title
2—Commencement
TOBACCO PRODUCTSREGULATION 3—Amendment provisions
(PROHIBITED TOBACCO PRODUCTYS) These clauses are formal.
AMENDMENT BILL Part 2—Amendment of Tobacco Products Regulation
Act 1997

4—Insertion of section 34A
Proposed ﬁection 34A enalbles tt]le I\k/)linister to gleclare, By
. notice in the Gazette, a class of tobacco products to be
TheHon. J.D. HILL (Minister for Health): | move: prohibited if the Minister is satisfied that the products, or the
That this bill be now read a second time. smoke of the products, possesses a distinctive fruity, sweet
. Lo or confectionary-like character, and the nature of the
! seek leave to have the seqonq reading explanation inserted products, or the way they are advertised, might encourage
in Hansard without my reading it. young people to smoke. The new section provides an offence
Leave granted. of selling such a product. The maximum penalty for the
offence is a fine of $5 000. Alternatively, an expiation notice
with an expiation fee of $315 may be issued.

Second reading.

Tobacco smoking is unrivalled in terms of its impact on the
health of populations. It kills and disables more people than any
other human behaviour. It imposes substantial economic and social .
costs on the South Australian community and has been estimated to MT'SREDMOND secured the adjournment of the debate.
cost Australia $21 billion a year in health care, lost productive life
and other social costs. Smoking is also the most significant cause of CRIMINAL LAW CONSOLIDATION
health inequalities in Australian society as it has greatest impact (DANGEROUSDRIVING) AMENDMENT BILL
among those in most need. Thirty South Australians die each week
from illnesses caused by smoking tobacco and smoking related . ;
illness accounts for 75 000 hospital bed days in South Australia each Adjou,med debate on second reading.
year. (Continued from 7 June. Page 458.)

A particularly alarming aspect of smoking rates in South
Australia is the prevalence of smoking among our young people MrsREDMOND (Heysen): | indicate that | am lead
which shows that young people are still taking up this behaviour "‘Epeaker for the opposition on this bill.

large numbers. The smoking rate for young people aged 15 to 2 ; . ;
years in South Australia is 21.7%. The Government is committed to TheHon. M.J. Atkinson: You mean there is actually

addressing this issue. South Australia’s Strategic Plan has a targ@®ing to be a second speaker for the opposition?

to red#ce thedprevglence of smokinglj( of ourr1 younrg]] people byth% Mrs REDMOND: | think there may well be and, if the
over the next decade. We are on track to achieve this target. The . interi

of youth smoking has reduced from 27.9% in 2004 to 21.7% in 2005,; tzm%?fiﬂeﬁ;ieggnﬂghgggéoﬂlg R?)rzetrﬁefoét%;?rylgineg
This has come about because of a raft of strategies that th o . Jother p ’
Government has introduced, including legislation banning all formd1aving been already considered there after being introduced
of tobacco advertising and tightening the restrictions on tobaccat the end of April. Essentially, it creates a new offence—as
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the government promised it would in its election platform—over decided to try to out-run them they would just have to
of dangerous driving to escape police pursuit. As The Lawet them go. Clearly, that would be the wrong message to
Society indicated in its letter to the Attorney, the public send to the community at large and to the perpetrators of this
policy behind the legislation is well established. The bill sort of offence in particular.
creates a maximum penalty for the basic offence of three | think the police have a fairly reasonable and balanced
years' imprisonment, with a possibility of a maximum of five approach to this, whereby they do engage in pursuit but they
years’ imprisonment for an aggravated offence. Aggravategliso have some criteria by which to judge the point when a
offences are a new insertion into the Criminal Law COI’ISO”-pursuit may become dangerous and then stop their pursuit in
dation Act, and | think that was passed in the closing days ofase anyone is more badly injured, and so on. They then put
the previous government. In any event, my understanding i place other mechanisms by which they might capture the
that those provisions regarding aggravated offences have neffenders. As | said, | think the police have a sensible
been commenced yet but, no doubt, they will be in time forapproach to this; | agree that they cannot just let people go
the introduction of this legislation. and | note that they also recognise that they cannot just
To become an aggravated offence, the dangerous drivingterminably chase people at unreasonable speeds, risking not
to escape police pursuit occurs in several situations: firsbnly the police officers but also other road users.
where the offender was driving a vehicle that was stolen or - The pjjl that comes before us deals first with aggravated
being used without the owner’s consent—and one might askffences. As | said, that basically just defines the circum-
a question about the consent of parents to their children usingances in which someone will be found to have committed
a vehicle in that circumstance—and, secondly, where thgyis offence in an aggravated way and therefore risks a higher
driver was disqualified from driving and where the driver hadmaximum penalty. However, the important clause is the
ablood alcohol concentration of, | understand, more than .08,sertion of section 19AC into the Criminal Law Consolida-
(in the original bill it was a blood alcohol concentration of tjoy (Dangerous Driving) Act, which provides:
more than .15 but, looking at the bill as it has come to this
house, having been amended in the other place, | understan
that .08 now applies), or where the driver was contravening . ; ! ) .
(b) entice a police officer to engage in a pursuit,

section 47 of the Road Traffic Act, which is a pretty long drives a motor vehicle in a culpably negligent manner, recklessly,

section dealing with driving under the influence of liquor andoy 4t a speed or in a manner dangerous to the public is guilty of an
drugs and so on. offence.

As | understand it, in the _other_ pla_ce the Hon_. NICkThat is the offence which is created, but | note that there is
Xenophon sought to amend this legislation, and | thlnktha{an amendment on file which changes the word ‘entice’ to

part of Wh'."‘t he said was accepted and p{:\ssed by that plac@ause’ and | will have something to say about that when we
and the bill that now comes before us is therefore partl)eeal Wiih it in committee

changed from what was introduced there by virtue of those At the moment | want t.o cover the comments made by the
amendments. His original amendment sought to make any S . ;
blood alcohol or drug limit basically over the limit. However,r]‘aw Society in response to the bill—which was, of course,

his original amendment, as | understand it, had the probleﬁffer{jet?] t?t':]' Essentlatlly, |tdr.a|se(: :[[\r’]\’o separat((ajlssut(_es. ';"St’
that you would end up with a situation where people whd! S&ld thatthe present wording ot the proposed Section does

were over .05 but under .08 would, by virtue of the definition,"Ot @PP€ar to require an actual police pursuit. It also does not

P . fer to the police pursuit being by motor vehicle, and it was
be committing an aggravated offence—at the same time, : .
course, that ig an O?fgnce normally expiable by payment iﬁought that should be made clear. The Law Society states it

a fine. It was therefore somewhat inconsistent to have \A/ould be appropriate to:
situation where an offence could be both expiable upon -..make it clear that the offence is committed when police
payment of a fine but also be an aggravated offence. Asmursun by motor vehicle has commenced and that it was known to
. . . _the offender that there was a police pursuit.
understand it, the bill that has come before us now provides
that if someone is over .08 (which, of course, is not expiablé0 that seems to be one issue, and the Law Society thinks
by fine and which does have significant penalties) and thethat, without express reference to the police pursuit being by
are driving dangerously in a way to escape police pursuit, thafiotor vehicle (and that motor vehicle could be a motor car,
will be an aggravated offence. motorcycle, even a helicopter or a boat, theoretically, as long
My further understanding of this is that the whole issueas we define ‘motor vehicle’ appropriately—and one would
originated because of a request from the Commissioner fdtope that someone was not trying to chase them on foot),
Police—and | was going to be supplied with the details of théhere is a potential for ambiguity and suggests that there
case in which this particular problem arose, but | do not thinkshould be a definition of ‘police pursuit’ included in the
I have ever received them. In any event, we are all aware théggislation.
from time to time police pursuits do occurin our community  The second point is that the society thinks the provisions
and it is a vexatious issue, because there is no doubt thaf section 19AC(3)(b) should be removed. This relates to the
while one car being driven at excessive speed and in fact thatitis certainly the government’s intention to make this
dangerous manner is bad enough, if that car is also beiren offence in the alternative and not simply bulk up the
pursued by police that has the potential for creating evenharge sheet so that people cannot be found guilty of this
more problems because we would have two cars going vemyffence conjunctively with another offence which amounts
fast and creating a risk to other traffic, road users, pedestriarte the same event. The Law Society goes to some trouble in
and so on. However, that needs to be balanced against tite letter to explain why it is important for this to be left as a
idea that police cannot simply allow someone to get awayunction for the jury, or for the trial court. It points out that,
with that, as it were. They cannot simply sit back and say thah fact, whereas the government argued that the insertion of
they are not allowed to engage in a police pursuit, that thethat measure minimises the complications of directing a jury,
cannot pursue those people, that if someone they tried to putlsimply will not arise.

d A person who, intending to—
(a) escape pursuit by a police officer; or
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What should happen is the trial should determine whetheronclude my remarks by saying that the opposition supports
the section 19AC offence has occurred or whether some othére bill. We would urge the government to take into the
offence has occurred. In fact, it points out in its letter that itaccount the comments of the Law Society. | do not think the
could be that you could find, whilst the trial is under way, Law Society is trying to be difficult or obstreperous about
that the circumstances which are found are appropriate tihis. It is simply trying to make appropriate comments in
give rise to a finding that an offence under section 19AC haterms of the way our judicial system should work. | indicate
occurred when that may not have been what was originallpur support for the bill.
put to the jury. .

So, it should not be the case that it is up to the prosecutor TheHon. M.J. ATKINSON (Attor ney-General): First
to decide which is the appropriate offence because, of coursef all, I shall comment on the Law Society’s submission. The
the prosecutor has not made the final findings as to the fact®w Society is less than clear about this bill, but the first part
of the case. The prosecutor is a|WayS proceeding on a”eg@.f thelsumeSSI'On seems to be that the bill should be Confln'ed
tions and what he thinks he might be able to prove, but at th&® police pursuit by motor vehicle and that, of course, the bill
end of the day it will be the court that will make the determi-as currently worded is not so confined. It is true that the bill
nation as to the facts. Indeed, as the Law Society points ou$ Not so confined; it was not intended to be. The matter was
there is a risk that there could be an acquittal on a section Z&pecifically considered by those responsible for the bill. The
offence and no alternative offence under section 19AC beingoint of the offence created by the bill is (as its title indicates)
left open to the jury to convict upon. So its view, very clearly, the dangerous driving of the escaper. It matters not whether
is that the discretion should be left not to the prosecutor ihat is caused by pursuit by foot, horse, bicycle or dog sled.

terms of which charges to lay but to the jury at the time of  The government does not agree with the submission on
trial. New section 19AC(3) states: this point. The Law Society wants the bill amended so that

If a person is tried on a charge of an offence against section 29—It IS “?q“"ed th_at it was know.n tothe offender that the_re was
(b) an offence against subsection (1)— a police pursuit. | think the bill goes quite far enough in this
S regard. It requires proof that the offender was intending to
which is the one | have already read— escape or entice a pursuit—or, as our amendment will say,
is nggﬁvgla&ﬁeiz 6}[2 glgehfgﬁg\éege;ﬁg Tglfggeccftl%f;];lﬁll;nxe‘tause' a pursuit. Intention is required more than mere
specified in the instrument of charg% as an alternative offenc%?.ﬂci);’\glseg%e' The Law Soc_lety o_bjects to S?Ct'on lQAC(S)(b.)'
) ) ) pecial rule dealing with alternative verdicts, in this
| seem to remember that in the government's discussion Qfase a possible use of the charge as an alternative verdict to
this during the second reading it talked about this issue. Thea more serious Charge under the reckless endangerment
did say in their second reading that they were trying to avoighrovisions of section 29 of the act. The Law Society thinks
loading up the charge sheet. The second reading states: that this removes an important trial and jury function. The
However, the creation of this new targeted offence should not bgovernment does not agree: it does no such thing.
it Shouid be aimed drecly At thosewho cannot be brought 1o book, 1, haicy of the bill about the relationship with the
by other more serious offeynces. Itis there to fill a gap of s%riousnesg.ecuon 29 offences (the more serious offenqes) Is that this
o o new offence should not be used to load up an indictment that
Their intention is that a person should not be able t0 bgguid otherwise have been prosecuted under section 29,
convicted of both this offen_ce and the general recklesgnyway_ The government does not want to reach a position
endangerment offences. Whilst | can see where the govergy which the new offence and the section 29 offence are both
ment is trying to come from, | actually think that there is ine subject of conviction. So, they should be alternatives. If
some weight in the Law Society’s thinking on this. I think it they were automatic alternatives, then they would almost
is appropriate to at least consider it. | can count, so | am Nofsise on the facts, whether or not the prosecution relied on the
planning to move an amendment, but | would encourage thgeyy offence as a lesser alternative. The trial judge is under
government to at least think about the way in which ity quty, usually speaking, to direct a jury on any alternative
approaches this and other things in the future in terms ok at arises on the facts. This may unnecessarily complicate
where the discretion is to lie and whether it should appropriz|ready complicated trials. Any glance at section 19B as itis
ately be in the court, where | think it should end up. proposed to be amended shows that there are more than
enough alternatives, anyway.
TheHon. M.J. ATKINSON  (Attorney-General): | We do not want to make the trial judge’s task more
move: difficult than it already is. We say that, if the prosecution
I move that the time for moving the adjournment of the house beyants to rely on this alternative on a section 29 charge, it
extended beyond 5 p.m. should say so and opt for it. We think Chief Justice Bray was
Motion carried. right to observe in Lafitte and Samuels that prosecutors
MrsREDMOND: | have already discussed the bill, I should make up their minds what they want to charge and
think reasonably thoroughly. It is not a long bill, and it doesthen boldly charge it. We cannot agree with the Law Society.
seek to address a particular problem which arises of policginally, | foreshadow that, in an attempt to reach a compro-
pursuits and the fact that there has been no specific offenceise with another place, we will be moving in committee to
My recollection is that a particular case which gave rise tadelete the word ‘entice’ and substitute the word ‘cause’
this occurred in circumstances where no other offence couldecause we think the word ‘entice’ puts an unnecessary
be legitimately brought against someone who did actuallypurden of proving intention on the Office of the Director of
seek to engage in a police chase. The only other commenfublic Prosecutions—'cause’ will be quite sufficient.
want to make briefly | think | can leave until the committee  Bill read a second time.
stage, because it concerns entirely the proposed amendmentin committee.
which the Attorney-General has laid on the table and which Clauses 1 to 4 passed.
he will be moving shortly. At this point, | will simply Clause 5.
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TheHon. M.J. ATKINSON: | move: Amendment carried; clause as amended passed.
Page 3, line 23—Delete ‘entice’ and substitute: Clause 6 passed.
cause Title passed.

Bill reported with amendment.

This amendment is the result of a late submission by the = A
Y Bill read a third time and passed.

Director of Public Prosecutions. It replaces the word ‘entice’
with the word ‘cause’. It is a matter of semantics. The DPP COMMISSION OF INQUIRY (CHILDREN IN

is afraid that the defence will say, ‘Yes, my client was chased
by the police and sped away but he did not entice anyone: theSTATE CARE);PJEJ;&I&.&EE? ABll\ILDLI MMUNITIES)

police were on their own enticement so far as the chasing was

concerned.’ Put another way, ‘entice’ has a flavour of extra  peceived from the Legislative Council and read a first
meaning that ‘cause’ does not. The DPP does not want

have to prove that flavour beyond reasonable doubt. The TheHon JW. WEATHERILL (Minister for Families
government is happy to accommodate the Director, as alwaygq Commlini.tié): | move:

MrsREDMOND: | am grateful to the Attorney for That this bill be now read a second time.

providing that explanation and | agree with him that it is a . L
matter of semantics but, for the life of me, | cannot see why! €€k leave to have the second reading explanation inserted

with due respect to the DPP, it is better to have the word Hansard without my reading it.
‘cause’. It would seem to me on any plain meaning of the L€ave gra_ntgd. o _ _
word ‘cause’ that it will be much harder to prove that a driver ~ The Commission of Inquiry into Children in State Care has been

N erating since 18 November 2004. It investigates allegations of
of another car caused someone to do anything in the way @gxual abuse of State children and deaths of State children caused

chasing. It beggars belief to me that that is the reasoningy” criminal conduct. So far 872 persons have contacted the
behind this. Commission and made allegations of sexual abuse of them while in
TheHon. M.J. ATKINSON: The prosecution will be State care and others have also contacted the Commission alleging

s ; . P xual abuse of other children while in State care. Incidentally, the
aiming to establish a cause: not that it is the cause but %?Jmmission is also investigating 619 deaths of children in State care

cause. The member for Heysen's belief, | found, is easilyack to 1908. It is anticipated that the vast majority of those deaths

beggared, and | think it is plain that ‘cause’ is a lesser burdetere not caused by criminal conduct but by natural causes, disease
on the prosecutors than ‘entice’, which suggests a morend accident. _

deliberate and intentional conduct by the alleged offender The Commissioner, E.P. Mullighan QC, has asked the Govern-

‘ ) ‘ ) . ent to promote in Parliament an amendment tabr@mi ssion of
than ‘cause’. It seems to me that ‘cause’ is more objective ﬁ]\qui ry (Children in State Care) Act 2004. Honourable members will

judgment and ‘entice’ carries with it subjectivity. know that persons approaching the Commission and giving evidence
MrsREDMOND: | am still puzzled as to the idea even do so in confidence with the knowledge that what they say is not

of a cause, because the section provides, ‘a person Wh@pssed on to anyone else without their consent, unless the Commis-
' : sibner determines that he must do so in the public interest.

intending to escape pursuit by a police officer or entice & yany matters have been referred to the police and it is anticipat-
police officer to engage In a pursuit erves a motor vehicleed that criminal proceedings will be commenced against alleged
and so on. If you substitute ‘cause’ it becomes, ‘a persoperpetrators. _ o
who, intending to cause a police officer to engage in a The Commissioner wants to ensure that the confidentiality
pursuit.’ It seems to me that exactly the reverse applies: th:‘Erowsmns of the legislation are always observed. It is necessary that

! - . - ersons can approach the Commission in confidence. If those
in fact, enticing someone is something that | could do frontonfidentiality provisions are not maintained, it is anticipated that

my car, driving off and doing whatever, but causing someonenany persons will decide not to make disclosure. It has been
has exactly the reverse meaning. In no way, in driving off atecognised that disclosure of sexual abuse by victims and survivors

; -+ is part of an important healing process.
160 km/h down the street, am | causing anyone else to drive The proposed amendment will prevent disclosure to alleged

at thf\t spged. It is.a.bit like thg differencg between ‘imply’ perpetrators of all of the information held by the inquiry. When a
and ‘infer’, | think: it is the receiver of the information. matter is referred to police, police undertake their own investigation
If the DPP says that he wants it, well and good. It justand the disclosure of information provided to them by an alleged

; ¢ swictim occurs according to the usual procedures in the criminal
beg_gars belief to me that anyone WOl.Jld S.UQQeSt that it IElstice process. Without the proposed amendments, the Commission-
easier. | can see the argument coming in a court Whegr may be forced to disclose all information which he has received
someone is charged with the offence and they raise theven though it may not be admissible in any legal proceedings.
defence and say, ‘I didn’t cause him to do anything. | didn't  The Commissioner is of the view that his work will be severely
cause this police car to go chasing me down the street€ompromised if persons charged with criminal offences may compel

. - . isclosure of information which has been given in confidence.
whereas certain behaviour, | could see, would entice thd [ commend the Bill to Members.

police to engage in a pursuit. For the life of me I cannot see EXPLANATION OF CLAUSES

why ‘cause’ would be the better word in that circumstance. Part 1—Preliminary

If the DPP thinks that it will be easier to prove and not 1—Short title .

harder, | am prepared to accede and not raise any further ~ 2_Amendment provisions
L These clauses are formal.

objection. | do want to place on record my very strong and Part 2—Amendment of Commission of I nquiry (Children

clear view that it will have exactly the opposite effect to what in State Care) Act 2004

is intended. 3—Amendment of section 13—Privileges and immunities
TheHon. M.J. ATKINSON: | suggest that the member This clause amends section 13 to prevent the issue of a

IR ' > ' subpoena or other court process—

for Heysen place th|s.amendment in her file of— - requiring an authorised person or person appointed
Mrs Redmond: Things to look out for. or engaged under section 8 of the Act, or any person who
TheHon. M.J. ATKINSON: Yes, legislative calamities formerly occupied such a position, to appear to give

committed by the Attorney-General, and get back to the evidence of matters coming to the person’s notice in his

L ; o or her official capacity (or former official capacity); or
house when her prediction comes true. We are still waiting - requiring the production of a document, object or

for one of those. substance prepared or made in the course of, or for the
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purposes of, the Inquiry, or in the possession of thethings happened to these individuals, so for many of them it
L%qrhlif?ég%fgg?ttw:fgn&tﬁ F;OSSGSSiOﬂ immediately beforehas taken a great deal of time and courage even to decide to
The proF\)/ision also prov?degthat if such a process is issue§®Me forward and gvea Statem.ent' .
before the commencement of the provision, itis of no force ~ Gradually, Commissioner Mullighan has managed to build
or effect. a commission where people feel safe and confident. People
often find it quite traumatic to come into the commission to
TheHon. JW. WEATHERILL (Minister for Families  tell their story. They find it not only therapeutic but also very

and Communities): | move: draining and often traumatic reliving events that they may
That standing orders be so far suspended as to enable this bill ttave kept buried for a long time. | know that the commission
pass through all stages without delay. has gone to a great deal of trouble to make sure that people

TheDEPUTY SPEAKER: | have counted the house and, are not simply thrown back out onto the street, as it were,
as an absolute majority of the whole number of members dmmediately after giving their evidence and that counselling

the house is not present, ring the bells. is available for those victims who have come forward and
An absolute majority of the whole number of members ~ who find it a quite traumatic experience.
being present: Of course, that has largely been based around the fact that

The SPEAK ER: There being an absolute majority of the this commission has really guaranteed the confidentiality of
whole number of members present, is the motion secondedi?e people who come before it. It is that issue which brings

An honourable member: Yes, sir. us here today and which has led the opposition to indicate,
The SPEAK ER: Does the minister wish to speak to the first, that it will cooperate in putting this piece of legislation
suspension? through without any delay. | think that this is the very first

TheHon. JW. WEATHERILL: Yes. Itisimportantthat time | have had to speak on a bill as soon as it has been
we pass this bill through all stages, because it relates toiatroduced without even hearing the second reading explan-
commission of inquiry that could be amenable to attachmeration, because it has been insertetiamsard without having
through some legal process at any point. We are about feeen read. Luckily, | have managed to have some briefings
embark on a long break, and the commission of inquiry coul@ver the past few days—indeed, very few days; | think it is
potentially be prejudiced if this bill was not passed. less than a week since | first spoke to Commissioner

Motion carried. Mullighan about the issue. | have had a number of briefings

with both Commissioner Mullighan and the officers of the

MrsREDMOND (Heysen): The children in state care minister’s staff, and the member for Bragg, together with the
inquiry was one of the first pieces of legislation that | wasHon. Robert Lawson and the Hon. Stephen Wade in the other
privileged to introduce in the house on behalf of the opposiplace, were also engaged in most of those briefings.
tion in 2004. 1t was established at that time under Commis- As | said, the issue of confidentiality brings us to this
sioner Mullighan, who still presides over the commission. Inpoint today because it is feared that, as matters are being
the two years, or thereabouts, that it has been in operationfrocessed through the police prosecution stage and charges
has received evidence from just shy of 900 people, andre laid, defence lawyers or defendants will issue subpoenas
almost 100 matters have been referred to the police asseeking to access records of the commission, and that poses
consequence of the information received by Commissionea considerable problem. | understand from Commissioner
Mullighan. It was always intended, of course, that theMullighan that the process that occurs at the moment s that,
commission would not in any way be judicial in its function: if a person’s evidence to the commission is such that the
it will not make any findings as to anyone’s guilt or inno- commissioner forms the view that it is an appropriate case to
cence. be referred to the police unit set up to deal with these sexual

From my discussions with Commissioner Mullighan, crimes, the commission does not hand over what it has
which have taken place at fairly regular intervals over the lasproduced by way of a statement; rather, Commissioner
two years, it is clear that, for a lot of people, coming beforeMullighan provides the police with an indication as to the
the commission has been of considerable therapeutic valugictim or victims; the perpetrator or alleged perpetrator; the
in the way in which they are able to come to terms with whatlates, if they have them; the places; and a few other key
happened to them if they were sexually abused whilst in statedicators.
care, even if that was a long time ago. Of course, for many However, they do not provide any part of the statement of
of those people, it was a long time ago, and they have hatthe witness. The police must then build their case from the
very damaged lives as a result of what happened to themground up, and there is very good reason for that from a legal
think that one of the key things that will come out of the point of view. The police must build their case on their own
commission is just how sad have been the lives of people whand not rely on what has been done by someone else. They
have suffered sexual abuse, particularly at the hands of theinust build the basis of evidence and decide for themselves
carers whilst in state care. whether the evidence they manage to formulate has sufficient

As | said, of 900 matters involving people who have givenmerit that they would be likely to succeed in a prosecution,
evidence, about 100 have been referred to the police. So, tld bearing in mind that these will be very serious prosecu-
large majority of people who come before the commission aréons. The reality of it is that, once a person is even charged
there because they want to tell someone what happened with sexual crimes of this nature, regardless of the outcome,
them—usually for the first time—to have time taken to listenin all probability they will be destroyed.
to them in detail and in depth and to have some understanding Itis an onerous task to decide to pursue these cases in the
by the listener of the dramatic and ongoing effects of whafirst place. The commission does not hand over its evidence.
happened to them, and often of the added trauma and burd&he concern we are trying to address at present is that, in
that occurred, because when they tried to make complaint #tose cases that have been referred to the police, once the
the time about was happening they were not believed, thepolice issue proceedings there is an anticipation that a
claims were dismissed, or they were threatened. All sorts alefendant or a defendant’s lawyer may issue a subpoena or
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subpoenas seeking to gain access to the documentation helsmmission, should it be protected? That is another area that
by the commission. In the original form (which the govern-comes into question. It could be that the commission, for
ment ended up not introducing), the government proposed tastance, goes to the people who are holding the records of
create a blanket of protection against everything, not only thahe organisations that we used to know as orphanages and
which the commission had produced in the course of itsvants to access their documentation. They may have records
inquiry but everything which had been received by therelating to the groups who were there at any time, or people
commission, as well as a protection against either thevho visited at any time. They may have records about the
commissioner or his staff being called to give evidence. individuals, and the commission may, indeed, come into
This led to some difficulty for the opposition in as much possession of those records.
as we accept the need for the confidentiality of the commis- If that is the case, how do we deal with those? As | said,
sion. We also accept and recognise that it could do unduee have no dispute at all about putting the boundary around
harm; and, indeed, it could be absolutely fundamental in théhe documents which are produced for the commission and
level of harm that it does should there be a situation where for the purposes of the commission. But, how do we decide
subpoena for information held by a commission is successfulhat other documents should be included or excluded from
and the commission was forced to hand over, for instancehat blanket protection which this legislation seeks to give to
statements which it had prepared. So, really, that becametlhe commission so that what it holds cannot be subpoenaed?
problem. Where do we draw the line? The Liberal Party has taken the view that, really, what we
The view of the opposition is that it is appropriate to drawhave to do is look at finding the right balance between the
the line, basically, by putting a wall around the commissiorrights of the defendant (who will, no doubt, claim innocence
itself by saying, ‘Well, within the ambit of what you would and want to prove that), the rights of the individual who has
describe as having been produced by or for the commissiatome to the commission expecting everything to be confiden-
of inquiry is appropriate for protection.’ | do not think that tial, and the rights of the community at large in maintaining
there is any dispute on either side that it is appropriate tthe integrity of the commission.
cover that. Any document produced by the commission (such We originally indicated to the government that we had
as a statement from a victim) and any document produced faome difficulty with the concept that we should include,
the commission (for instance, if an organisation or artherefore, all documents which had been received by the
individual wanted to make a submission specifically for thecommission because, if we included everything that had been
commission) is encompassed within the area which, | thinkreceived by the commission, as soon as a document was
we are all agreed should be agreed by the ambit of thieanded to the commission, notwithstanding that the commis-
protection that we are seeking to insert by providing that a&ion might say, ‘It has no value to us, and hand it straight
subpoena cannot issue to gain access to the commissiofiack, there would be a legal argument about whether it had,
documents. therefore, been received by the commission and was capable
There is no argument about those areas. The argumeotreceiving the blanket protection of the section. That is not
comes about, as | said, because the original wording of th@nyone’s intention, but there could be (and there always will
section as proposed by the government includes anythinlge, in my view) someone unscrupulous enough to work the
received by the commission, and that gave rise to a problensystem. We take the view that what we should try to do,
namely, that some unscrupulous or manipulative person couttierefore, is say: let's put the commission virtually to one
produce something to the commission and, by virtue oEide. Clearly, everything that the commission has received,
having produced it to the commission, gain the cloak of thain terms of what has been produced for its purposes, is fine
protection, and | am sure the government does not want thand is covered; everything it has received because it created
any more than we do. We just have a difference about hout itself is covered. But, as soon as you get into the area where
best to achieve the outcome. someone can gain a protection that is not intended, we have
It was suggested to us that there could be several otharproblem.
categories, apart from documents which are produced We suggested the deletion of the words ‘received by’ and,
specifically by or for the commission, or for the purposes ofto give the government credit, it has amended the legislation
the commission. I will just try to run through some of those.so that it has now deleted that particular aspect of the
For instance, the police might provide one of their files, ardocuments which are covered. But it still wants to give a bit
unedited file. | think they have been willing to cooperatebroader coverage than what we think is the appropriate line.
quite fully with the commission, but they would be at pains  One might ask why does this matter? It matters because
not to expose a file of theirs to a subpoena. So, they want thany competent defence lawyer, particularly criminal lawyer,
provision to cover anything that they might produce, everwill know that if you can find that someone has made a prior
though their investigative file may not have been producethconsistent statement, then you can use that prior inconsis-
within the term ‘for the purposes of the commission’. It maytent statement to cross-examine the person and damage their
have been produced exactly for its own purposes within theredibility as a witness. We know that people spend many
police department, but handed over (for whatever reason) foours giving their statements to Commissioner Mullighan.
the commission. That, | think, is really covered by the factTheir statements may range broadly not only across their own
that, first of all, it would be extremely unlikely that the police family personal histories but they may also contain a lot of
would hand over to the commission their only copy of anyhearsay; they may name names of other people against whom
document and, if they did that, that the commission wouldhere may be no evidence whatsoever, and it is not appropri-
retain it. ate for those things to be exposed. So, we all agree with that,
One of the other possible documents might be, folbutif someone has a diary, which would but for having been
instance, a diary. | gather that there have been instances pfesented to the commission, be discoverable and, therefore,
people who may have written in a diary 40 or more years ag@vailable to the defence to look at to see whether it is
stating what was happening to them at the time. It may oconsistent with all the subsequent statements, and allow the
may not have evidentiary value, but if they produce it to thedefence to defend the accused to the best of their ability, then
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it seems to the opposition inappropriate for us to impinge ordea of having been produced specifically by or for the
the normal course of events. commission or for the purposes of the commission—uwiill not
It is interesting, apart from anything else, that Commis-eceive the protection of this section but will receive the
sioner Mullighan himself came up as the leading authority orprotection of the normal processes of the court, which will
this issue, and | refer to the case of R v. Polley, a 1997 caseeigh up a whole range of issues and, ultimately, seek to
in which Justice Mullighan said, ensure that justice is done whilst protecting appropriately the
As a general rule, an accused person in the Criminal Court iPTVacy of people. So, I am pleased to see that the terms in
entitled to compel by subpoena the production to the court ovhich the government has introduced the bill, as it now
documents which has evidentiary value. stands, indicate that they have taken on board the issue of the
He then refers to a case of Justice Brennan: difficulty created by the words ‘received by’, but, in our
Indeed, in the former case, at page 451, he described this rig EW, their current proposal has not quite reached the level

as, ‘so basic and important an aspect of our criminal procedure th&at it should. I understood that we were going to move an
a trial in which the right is denied cannot be, in my opinion, a trialamendment, but | guess that we can count in both houses and,

according to law.’ having failed to get the endorsement of the other parties and
He went on to say and, again, | quote from the then Justicthe In_de_pendents |n_the other place, it has l_:)een decided that
Mullighan: there is little to be gained other than our putting on the record

Once an accused person avails himself or herself of this right angUl VIeW as to what should happen with thls legistation.

the subpoena is issued and served, the procedure in dealing with the | Will go through a few of the other issues that have
subpoena and documents referred to in the subpoena is as discussederged regarding this matter. | tried to have a word with the
Eiym'i\{'é)gf\éllttv\ilgir’?éﬁtglofgésEfgﬁéOgeEe'r\fU?;J?_" u?]teceéﬂsggﬁ?ﬁifggg Law Society about this legislation, but it has been brought in
The subpoena may be ‘set as?/de ifxi/t is vexatious, offensive, 7O rapidly—and | appreciate the reasons for that. | usually
otherwise an abuse of the process of the court, which includes n‘OHke to know what the Law Society has to say about any of
is fishing. An objection to production on the ground of public these issues. Whilst | could not speak to the current chai, |
interest, immunity, or for some other privilege orimmunity must bespoke to a criminal lawyer or two. Basically, their view was
resolved. The documents are produced to the court if they argyat it was a bit of a worry to have a complete ban on
relevant to the proceedings unless the subpoena is set aside. subpoenas rather than some sort of weighting process. In their
It needs to be borne in mind that a subpoena requiregiew, as criminal lawyers, if the complainant has made prior
production to the court. Even though |, as a practitionerinconsistent statements to anyone, they should be available
might ask for the subpoena to be issued, get the subpoerfgr the defence to be aware of and to cross-examine against.
and deIiVe.r it to the person upon whom | am SerVing |t, that It was Suggested by one person that, potentia"y, there
subpoena is a requirement to produce documents to the cougbuld be alternatives such as having introduced through the
and not produce documents to me for whichever side | acfegislation a modified subpoena process where more weight
The court then decides whether the party issuing the subpogan usual is given to the importance of confidentiality,
na, or both or all parties should be at liberty to inspect theyecause there is no doubt in anyone’s mind that, were the
documents. So, it is not simply a matter of getting thecommission to lose its confidence with the public, it might
subpoena issued. Itis a matter of the court's discretion, firstlys well close its doors. There is no way that we can risk that
whether the subpoena should be issued, and that is subjectigppening. We therefore need to ensure the confidentiality
argument in appropriate cases and, secondly, whether ongethe commission. However, the lawyers were suggesting a
ithas been issued and the court has received the documenigodified system that spelt out in the legislation that these
whether they have evidentiary value and, therefore, whethejocuments do not get the blanket protection and the applicant
any party, be it the party who applied for them or any othefyould have to establish an entitlement to access them. If the
party, should have access to the documents. Chief Justiegurt was satisfied that it was in the interests of justice, and
King, as he then was, expressed the view in the Carter anflat the interests of the defendant outweighed the need for

Hayes case that: confidentiality, then a subpoena could issue. That probably

The evidentiary value is synonymous with documents being usegoes to the other extreme and, in my view, the Liberal Party
for a legitimate forensic purpose. has the equation just about right; however, we will not be
He continues: moving the amendment in that regard.

A document may have evidential value, in my opinion, notonly /e accept that the government has (in the form that the
because it is admissible in evidence, but also, even if it is not s®ill now comes to us) improved the original bill to some
admissible of itse(;f_, blecaus‘e iftop;:g;/{%%s vrvvpﬁctﬁrﬁng t;/g\lglset ;%r"g{]%sasextent. It now exempts from any subpoena process:
examination. . ordiscloses ‘in ) ... adocument, object or substance—
in some other admissible form’.... 0] that was é)repared or made in the course of, or for the
| have taken the time to go through what the courts say about purpose of, the inquiry;
subpoenas and their nature because we need to bear in migg they have segregated that group of documents out, and we
that, because documents do not have the protection of thgyree that that is appropriate. They then include:
section that we are now putting in place to protect documents
within the commission, that does not mean that they are (i)  thatis in the possession of the inquiry or that was in
available at large. They are still subject to the normal court possession of the inquiry immediately before comple-
processes of an application for a subpoena which may be tion of the inquiry,
tested by other parties and then, once the subpoena has béevill address the second part of that first. Documents that are
issued and served, there is discussion within the court andia the possession of the inquiry at the completion of the
decision made by the court as to what extent any party at aiihquiry will, | suspect, be the subject of a further bill before
should have access to the documents. this house at a later date because there is no doubt in my mind

The Liberal Party believes that it is appropriate that all thehat, having taken evidence from 900 people and acquired
other documents—that is, those that are not covered by theimerous other documents, when the commission comes to
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an end it will not be appropriate to simply destroy those. Inbased on an individual’'s integrity. We should be trying to
my view they are an important historical record. However, itdraft laws that apply, no matter who is doing which job.
will also not be appropriate to simply place them on the | seek leave to continue my remarks.
public record in some way because, as | have already Leave granted; debate adjourned.
indicated, there will be quite a number of people who have
disclosed things to the inquiry—in some cases things they DEVELOPMENT (PANELS) AMENDMENT BILL
have never disclosed to anyone before in their lives. It would
be a breach of the trust they have placed in the commission The Legislative Council agreed to the amendment made
for those documents to suddenly be made available, andby the House of Assembly without any amendment.
suspect that at some future point we will have a situation
where we put through a bill to specifically deal with what is CRIMINAL LAW CONSOLIDATION
to happen to those documents. (DANGEROUSDRIVING) AMENDMENT BILL
In any event, the reference in the second part of new o )
paragraph (b) simply deals with the fact that, if something is The Legislative Council agreed to the amendment made
in the possession of the inquiry, once the inquiry closes thaty the House of Assembly without any amendment
aspect needs to be covered. So, it simply covers the issue of
the end of the inquiry which will be sometime next year, | SITTINGSAND BUSINESS
think, according to current indications. - )
Then we get to the second part of the section; that is, ‘in Th.eHon. P.F. CONLON (Minister for Transport): |
the possession of the inquiry’, that is, currently in the posM°V€: _ _ _
session of the inquiry when a subpoena is issued between That for the remainder of the session, standing orders be so far

: : uspended as to provide that the Clerk may deliver messages to the
now and at the end of the inquiry. That has the problem thaf_’egislative Council and the Speaker may receive messages from the

from our point of view, something could be parked in the|egjsiative Council when this house is not sitting and that the Clerk
commission. We have an assurance from the commissioneray deliver messages to the President of the Legislative Council

that, amongst other arguments, they have thus far bee¥hen that house is not sitting.

receiving documents in a situation where they have had no The SPEAKER: | have counted the house and, as an
guarantee of being protected and, therefore, certainly no-orghsolute majority of the whole number of members of the
has been—if | can use the term—'parking’ documents withhouse is not present, ring the bells.

them to gain a privilege or a protection, which has not hither-  An absolute majority of the whole number of members

to existed. But, if the section comes into force, the commisheing present:

sion believes that it would be alive to people coming intrying  Motion carried.

park documents with it, so the commission thinks it should

be trusted to be able to discern that someone is trying to do ADJOURNMENT

that and refuse to be a party to that. | have no doubt about the

integrity of the commission. My difficulty is simply that | do At 5.55 p.m. the house adjourned until Tuesday 27 June
think that we should be passing laws at any time which arat 2 p.m.



