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California, under the leadership of its governor Arnold
HOUSE OF ASSEMBLY Schwarzenegger, and Alberta, Canada, under the leadership

of my friend the premier there, are the only places with
Wednesday 28 June 2006 legislation enshrining emissions targets in law. New South
. . Wales, Sweden and the United Kingdom have all set targets
5 The SZEAKdER (Hon. J.J. Snelling) took the chair at 1 raqice greenhouse gas emissions by 60 per cent by 2050
p-m. and read prayers. but are yet to put these targets into law.

Australia needs to act because it has the highest per capita
greenhouse emissions in the world. Given our affluence and
access to the best research and technology, we are in a

The Hon. M.D. RANN (Premier): | seek leave to make POSition to reduce emissions without compromising our

P quality of life. Australia has an obligation and ability to lead,
a ministerial statement. . < .
Leave granted. Emlq Son#lh Australia is V\{el(lj ?Iaceq tg Ie?ﬁ;hetnaltllop. I do not
The Hon. M.D. RANN: In 2004 | said that the metabo- —orcve o e Was one windiarm in South Austraiia fouf years

. o . ago; today, with only 7.8 per cent of Australia’s population,
lism of our planet was on a collision course with the world’s g % y P bop

. . . .~ “our state has 51 per cent of the nation’s wind turbine
economy and that the way in which we live and do businesg,, 5 st more wind power than all the other states and
was taking a toll on our environment, a toll we could NO:erritories combined

Ionge.r leave to our children to pay. Ultimately, global This state now has more than 45 per cent of the nation’s
warming poses a greater threat 1o h_umans and our pla_net th fld-connected solar power. The government is turning
even the horror of terrorism. Emissions of carbon dioxide, O\ delaide’s main cultural boulevards green, with four iconic

CO?, continue to be the biggest cause of climate change, allstitutions on North Terrace—the South Australian Museum,

that |shwhy we as a state, n.{;ltlon and E)Ianet rgﬁt tackl e State Library, the Art Gallery and Parliament House—all
greennouse gas emissions 1 we are 1o avol € moﬂaving solar panels funded by this government. The installa-
dangerous effects of climate change. Although our state ig,, ot ¢1 mjllion worth of solar panels at Adelaide’s new

aiming to achlgve the Kyoto Protocpl greenhouge em'ss'onéirpor‘[ terminal will also be funded by this government. Other
target in the first commitment period—which is betweenstate government initiatives include:

2008 and 2012—as part of South Australia’s Strategic Plan, "5 ;roqram to put solar panels on 250 public schools across
most international research suggests that we need to cut the state:
emissions more significantly beyond Kyoto. the Three Million Trees Program, which is creating a

In line with this, the state government today releases  gerjes of urban forests across metropolitan Adelaide;
Australia’s first Climate Change and Greenhouse EmiIssions  ine extension of the subsidy for the use of solar hot water

Reduction Bill for public consultation. It will commit the systems in houses:

state to a target of reducing greenhouse gases by 60 per centinq expansion of geothermal, or hot rock, exploration with
of 1990 levels by 2050, which | understand the opposition ,qre than 65 licences having been issued in South
also supports. It will also commit South Australia to increas-  p;stralia:

ing the state's use of renewable energy so that it will. q election commitment to create a River Murray forest
comprise 20 per cent of total electricity consumption by 2014. through the revegetation of vast tracks of South
So, that is something in terms of the long term, the medium A ,stralia’s rural areas:

term and the s_hort term. Thi_s Iegislation,’by law, will commit. 4o government giving preference to leasing new office
South Australia to increasing the state’s use of renewable gn4ce in puildings that have a five-star energy rating (and
energy so that it will comprise 20 per cent of total electricity  \ya were there witnessing that this morning);
consumption by 2014, which is within eight years. No other. 4 qating five-star energy ratings for all new homes to
mainland state or territory in Australia will come close to this help meet the strategic plan target of increasing energy
target. The closest is Victoria, which has set a 10 per cent efficiency of dwellings by 10 per cent within 10 years:
target by 2010, although | understand not with legislative. e first Australian trial of mini wind turbines on city
backing. With existing and planned wind farms, we have |, iidings, to begin by the end of this year (and | hope to
surpassed that target in Victoria and will now aim for  haye one on the roof of the State Administration building);
20 per cent, which will put us notonly into leading Australia . {he establishment of the Chair of Climate Change at the
but also to being a leader internationally. University of Adelaide; and

This will build on the target set down in South Australia’s .  he appointment of Professor Stephen Schneider, the
Strategic Plan. We have long-term, medium-term and short-  orid-renowned expert on climate science from Stanford

term targets to tackle climate change in this state. Inthe short njversity in the United States, as an Adelaide Thinker in
term, a number of government initiatives become law on  Residence.

CLIMATE CHANGE AND GREENHOUSE
EMISSIONSREDUCTION BILL

1 July 2006—this Saturday—including: Itis true that many of the issues we confront (such as climate
- new buildings and major renovations to have solar oghange) require a national response and national action, but
high-efficiency gas hot water systems; rather than passing the buck we, as a state government, have

a new rebate of up to $400 to plumb rainwater tanks intjecided to show local leadership. South Australia has put
existing homes, which was announced during the Marclglimate change on the agenda at the Council of Australian

state election ca}mpaign; and Governments, and earlier this year the council unanimously
mandatory requirements for new homes to have plumbeddopted a new National Climate Change Plan of Action. We
rainwater tanks. are also playing an active role with other states and territories

South Australia will become the first state in the nation—andn the development of a national emissions trading scheme.
one of only a few places in the world—to enshrine a cutin  Now we have the opportunity to lead again with Aus-
greenhouse gas emissions in legislation. | am told thatalia’s first Climate Change in Greenhouse Emissions
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Reduction Bill and, as the brand new Minister of Sustain- GOVERNMENT REFORM COMMISSION

ability and Climate Change (which is also, | understand, an

international first), | am very proud to be tabling this TheHon.JW. WEATHERILL (Minister Assistingthe

legislation today. This historic legislation will provide Premier in Cabinet Businessand Public Sector M anage-

direction for all climate change initiatives undertaken in thement): | seek leave to make a ministerial statement.

state. | hope it will also encourage other states and territories Leave granted.

as well as the federal government to follow suit. The TheHon.JW. WEATHERILL: Today | am pleased to

proposed legislation seeks to: report to the house that the government’s program for public
give legislative effect to the 60 per cent reduction targesector reform will enter a new phase with the appointment of
of greenhouse emissions and to increase renewabthe Government Reform Commission. This will result in the

electricity in the state to 20 per cent; largest overhaul of public services in a generation. We will
set interim emissions targets; be taking this important step because the public sector is
establish a voluntary carbon emissions offset progranxritical to the wellbeing and future prosperity of every South
and Australian. We are taking this step because, whilst our state

establish the Premier’'s Climate Change Council, whichis performing strongly against the key targets in South
will provide independent advice on climate change issuedéwustralia’s Strategic Plan, we know that reaching more of
as they affect business and the wider community. those targets and sustaining high performance depends on us
In the first four years of operation, the legislation will not having the most efficient and effective Public Service we can.
compel business or community members to any particular The Government Reform Commission will operate for
action to reduce greenhouse emissions. The legislatiob8 months, during which it will advise on:
commits the government to work with business and the How we can make certain the public sector has the
community in developing plans, policy initiatives and interim  customer at its centre, and how it is capable of continu-
targets to put the state on track to reach the 60 per cent ously changing to meet the changing needs and circum-
greenhouse emissions target set by law. The state’s green- stances of South Australians.
house strategy, which is called Tackling Climate Change, will How we can make sure the public sector enables all South
also guide the implementation of the legislation. After Australians, regardless of situation, to access the services
considerable input from a wide range of South Austrahans they need.
the strategy will be released later this year. Initiatives to improve efficiency, streamline services and
The Climate Change and Greenhouse Emissions Reduc- cut regulations and compliance costs.
tion Bill 2006 will be reviewed after four years to measure- A more modern legislative framework for public sector
its progress and to give the government the option to consider employment issues through a review of the Public Sector
minimum performance standards to reach the target. The Management Act.
government’s preference is not to compel business and the Achieving greater flexibility and mobility of people and
wider community to specific actions. Instead, we want to functions across the public sector so that we can have
work together with them in a positive and proactive way. people working in the areas where they are needed most.
The government acknowledges that it cannot ‘go italone* How to lift public sector performance and improve
in achieving the target. It is of utmost importance that accountability.
everyone engages in the process. Consistent with this, we af&e commission, which will be supported by a small office
releasing the draft bill for public consultation for a period of within the Department of the Premier and Cabinet from
three months before introducing it into parliament. For somexisting resources, will be headed by the Hon. Wayne Goss,
people, the bill will not go far enough; for others it will go former premier of Queensland. He is presently the chairman
too far. It will no doubt generate controversy and passionatef Deloitte Touche Tohmatsu. Mr Goss has a distinguished
debate, which is something | welcome, because | believeecord in the area of government reform and improving the
there is one point on which we should all agree, that is, thatvays in which government interacts with business.
doing nothing on climate change is neither a reasonable nor The commission will also include Mr Nick Rowley, who
responsible option in 2006. We will betray our children andwas a senior policy adviser to Prime Minister Tony Blair and
grandchildren if we do not take action. NSW premier Bob Carr, and is currently head of carbon
Although the year 2050 seems a long way away frontrading at the Ecos Corporation. Finally, the Chief Executive
today, and some of us here in this chamber may not be alivef the Department of the Premier and Cabinet, Warren
then—or even in office—our children and our grandchildrenMcCann, and the Chief Executive of the Department for
will be, and it is to them that we dedicate this legislation. WeFamilies and Communities, Ms Sue Vardon, will serve as
all have a duty of care for future generations of Southcommissioners.
Australians and, indeed, to the world. In the meantime, we The reform process continues at a great pace and | can
must work towards the renewable energy target of 20 per cemalso announce today that the government has strengthened
as a stepping stone to achieving our long-term target. Wheprovisions around performance agreements for chief exec-
we announced voluntarily targets of 15 per cent, people saidtives of government agencies. As a result, each chief
that we did not have a snowball’s chance in hell of reachingxecutive will have a clear performance agreement mutually
it—and we are going to smash that target ahead of timeagreed between the chief executive, ministers and the
When it comes to the environment, the state governmerRremier. The improved performance agreements commit
wants South Australia to continue to be an exemplar to thehief executives to clear responsibilities under South
rest of the country and also to the world. To this end, | inviteAustralia’s Strategic Plan as well as their standard portfolio
the parliament and the people of South Australia to provideesponsibilities. Executive performance will be monitored
their ideas and views on this draft bill so that we can creatagainst the agreement on a 12-month cycle. A mid-term
legislation that is bold, balanced and good for both our statesview will assess executives’ performance and lay out what
and our planet. needs to be done in the coming period. At the end of 12
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months, a full appraisal of performance will be made, whichbefore any notice is taken of my call to order is getting

will involve chief executives themselves in a frank but fair completely out of hand. The Premier.

discussion with their ministers, and will result in written,  TheHon. M.D. RANN: Thank you, sir. So, if | can be

formal appraisal being given to the chief executive. listened to with some courtesy by members opposite, because
This government is determined that the public of Souttcourtesy is important in this chamber, the area in which the

Australia will have the benefits of a modern, responsive an&conomic Development Board and the business community

accountable public sector. have asked us to keep going is in terms of competitiveness
as a state and in terms of improvements and reforms in the
PUBLIC WORKSCOMMITTEE area of Public Service efficiency. Let us look at some of the

. areas in which that has been done (I know we have some time

MsCICCARELLO (Norwood): I bring up the 241st  tggay), and thatis, of course, the State Strategic Plan, which
report of the committee entitled ‘Bakewell Bridge Replace-is | about shifting the focus onto customer service, just as,
ment Project’. _ of course, we have been trying to shift the focus (even though
Report received and ordered to be published. | know that some people in the judiciary seem to resent it)

) onto the victims of crime rather than the criminals.
MsCICCARELLO: | bring up the 242nd report of the

. itled T Aqueduct U e But you have to keep going at it, and we have had
committee entitled "Torrens Aqueduct Upgrade'. changes. We have seen the first legislation, | understand, in
Report received and ordered to be published.

the commonwealth of nations (certainly under the West-
minster tradition, | am told) to require dual accountability by
senior public servants to both their minister, in terms of their

The SPEAKER: | draw to the attention of honourable portfolio area, and also the Premier, in terms of their
members the presence in the chamber today of students frogﬂmpllance with the State Strategic Plan. As to the sort of

Thebarton Senior College, who are guests of the memberf(Work .tha'g S belng done in soual. inclusion, the SOC"’.’"
West Torrens. inclusion initiative was all about making sure that the public

sector and the community sector had a much sharper focus
in service delivery. In the area of homelessness, this morning
I met with my colleague the minister and with Rosanne
Haggerty, the Thinker in Residence. So, in a whole range of
PUBLIC SERVICE REVIEW ways we have been making significant changes to the way the

" Public Service operates to make it more accountable, and
TheHon. |.F. EVANS (L eader of the Opposition): My

S ; . members will recall the legislation introduced into this
guestion is to the Premier. Why did the government need yeéarliament.

another review into the Public Service when over the past

X " But, rather that resting on our laurels or doing what the
four years there have been at least four reports into the PUbIBbposition would like us to do—that is, do nothing, which is

What they did for 82 years—what we have decided to do is

with Trea}sury? The Fahey report ef?““eo.' .‘PUb"C Sector, keep going and to see whether we can liberate the talents
Responsiveness in the 21st Century’ identified a number (g%m

fund | K dmad the public sector, because there are some fantastic people
undamental weaknesses and made some 122 recommengasing in the public sector—for instance, in world-leading
tions to maximise the contribution to the public sector. Th

has al issioned the G onal Heal ork on climate change, in social inclusion and in delivering
government has also commissioned the Generational Healljye i ational universities to Adelaide. They are terrific

Review into the health system. There is an EconomiGeqpie \What we want to do is ensure that they are energised

VISITORSTO PARLIAMENT

QUESTION TIME

report in the Treasury. Today’s announcement of the Gosg
review makes number six.

TheHon. M.D. RANN (Premier): Absolutely, because ) piic.
we have been listening to the business community. That is th%
difference between us and our opponents. Recently, when the STATE STRATEGIC PLAN
KPMG study came out, which showed how we rated in terms
of competitiveness— MsFOX (Bright): Will the Premier tell the house about

An honourable member interjecting: the community consultations that have been occurring on the

The SPEAKER: Order! future of South Australia’s State Strategic Plan?

TheHon. M.D. RANN: Can | just say that | think the TheHon. M.D. RANN (Premier): | am very pleased at
public expect more than abuse across the chamber amnghat has happened in terms of an extensive program over the
certainly expect more than arrogance from the membergast several months to seek community views on future
opposite. People in Penola would not be proud of you.  directions for South Australia’s Strategic Plan. This program

be more efficient and also, of course, most importantly, to
be what the term itself embraces—to be servants of our

Members interjecting: has seen over 30 meetings around the state involving more
The SPEAKER: Order! than 1 500 community leaders. This unique process was
TheHon. M.D. RANN: People in Naracoorte would not sponsored by government but overseen by a group of non-
be proud of your behaviour here today. government advisers drawn from a cross-section of interests.

The SPEAKER: Order! When the chair calls order, it The community engagement process marks the first stage in
should not take two or three times for order to occur. A callupdating South Australia’s Strategic Plan. | wanted to know
to order is not a request: it is a command. Members shouldshat South Australians thought was good about the plan,
desist from interjecting as soon as order is called. Thisvhat could be improved and how the community could
nonsense about my having to really scream my lungs odiecome more involved in the process. It is not just a plan
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setting targets for government: it is a plan for all Southreview. The update team’s deliberations are open to the
Australians, for the opposition, for the federal governmentirpublic, and its recommendations will be reviewed and
terms of what it does in South Australia and— considered by the community congress on 8 July, and a

Mr Koutsantonis: For the business community. preliminary report will be issued soon.

TheHon. M.D. RANN: —for the business community Anindependent reportinto how the state is faring against
in terms of exports. There are some areas in exports whethe various targets in South Australia’s Strategic Plan will be
the government can play a decisive role, and | particularlyeleased on Friday. It is called ‘South Australia’s Strategic
mean in terms of education exports. | am really pleased th&lan Progress Report 2006’. This report fulfils the commit-
we have seen a massive increase in the number of overseasnt | made when the plan was released, to report on
students studying here—from about 6 000 in the year 200frogress towards achieving the targets every two years. The
to about 18 000 in 2005. process has been carried out independent of government.

As members would know, | launched South Australia’sEvery part of the consultation process has been transparent
Strategic Plan just over two years ago, and | am pleased thahd every recommendation, suggestion and idea is open to
other states—not just in this nation but also in other nations—public scrutiny, no matter from whom or how controversial.
are looking at the plan. Our Strategic Plan arose, of course, Real community engagement, the kind that is meant to
from recommendations of the Economic Development Boardguide the SA Strategic Plan, is about creating a different kind
It was an attempt to craft a shared vision for our state'sf relationship between the state government and the state’s
future. Where do we want to be, as a state, in 10 years or 28any communities. We must face opportunities and challen-
years, and how can we get there? It is not to set just soffes together. To move forward, the government and the
targets that we could easily meet (so that ministers could paommunity, together with business, must work together in
themselves on the back), but to set targets that peopkplving a problem or developing a new policy.
believed were unachievable—like our 15 per cent sustain- When South Australia’s Strategic Plan was released, |
ability target. Some of them will fail to reach and some ofcalled it a ‘goad to action’. Much has been accomplished in
them will surpass targets, but we will want to see continuousegard to achieving the targets since then, but much work
improvement. It is what we want to do in the Public Service remains to be done. Making South Australia the kind of state
and it is what we want to do with our economy. envisioned in the SA Strategic Plan will require regular,

As | said, our Strategic Plan, of course, arose from thémpartial assessments of where we are, and it will require a
work of the Economic Development Board. South Australiacommitment on the part of the state government, the opposi-
is well positioned to deal with the opportunities and challention, business and community leaders, to work together in
ges of the future, and the plan sets out strategic targets for tlaehieving the targets.
state as a whole to achieve over the long term. Many of the
targets are ambitious. | said at the outset that we might not =~ GOVERNMENT REFORM COMMISSION
achieve some of them, even over the 10-year time scale o )
allowed for most, let alone after just two years of those 10 TheHon..F. EVANS (L eader of the Opposition): Will
years. There would have been nothing more cynical than tde Premier advise the house why South Australians should
have set the bar low, simply in order to congratulate ourPay for a sixth review of the Public Service through the
selves. Government Reform Commission when taxpayers have

The Strategic Plan is a bold initiative to help set a coursé@lready funded the $1 million per annum Public Sector
for where we want to be as a state. The plan is for the whol&eform Unit? In April 2004 the Premier charged Mr Rod
of South Australia and all South Australians, not simply thePayze and Mr Phil Speakman with undertaking a vigorous
government. The Strategic Plan update team, helped H@view of the p_ubllc sector. 'I_'he resulting report, which the
people from the Department of the Premier and Cabinef;remier described as ‘the biggest shake-up in years of the
crisscrossed the state over 10 weeks, convening 30 meeting@dership of the public sector’, proposed some 32 recom-
and involving over 1 500 South Australians in the processmendations. In July 2004 the Premier announced the
It heard from a broad cross-section of South Austra”ans(’estabhshment of the $1 million per year Public Sector Reform
including mayors and council members, business peopléJnit to drive the implementation of the reforms.
voluntary service organisations, regional planning bodies, and TheHon. JW.WEATHERILL (Minister Assistingthe
everyday South Austra”ans' Premier in Cablnet Busne$and PUb“C%tOr RefOI' m): ]

| pay tribute to members of the update team, particulariMembers opposite are out of touch with the fact that this
the chair, Brenton Wright, and the deputy chairs Petefnitiative has been welcomed broadly by the community. It
Blacker (a former member of this parliament who has dondas been welcomed by Business SA, which says:

a sterling job) and Suzanne Roux. Suzie Roux is, of course, The establishment of a new Government Reform Commission
the chair of the Women’s Council. | also pay tribute to Jeffhas been applauded by the state business organisation, Business SA.
Tryens, who has spent the past year in Adelaide workindt goes further:

tirelessly in support of greater community engagement with  The new commission demonstrates the Rann government's
South Australia’s Strategic Plan. The thoroughness of thisommitment to public sector reform, which has long been a priority
consultation owes a great deal to his drive and his ambitiofPr the business community.

to see South Australia’s Strategic Plan work. That was stated by its Chief Executive Officer, Peter

The clear message from the consultations is thaVaughan. The PSA cautiously welcomes the inquiry and
community of all kinds—whether it be local government orsays:
business, or non-governmental organisations, or civic-minded The PSA continually reinforced to the state government the
individuals—support the SA Strategic Plan and want to havémportance of creating a more flexible public sector to address issues
a say in its future evolution. All of the suggestions andof recruitment and retention.
recommendations coming from the consultations are availablEhe Local Government Association welcomes and supports
on the SA Strategic Plan website for anyone in the state tthis review. The house needs to understand that this is just the
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next phase in what has already been a dramatic level of public The Howard government has not frozen the price of petrol,
sector reform in this state. It is taking it to an entirely newgroceries, electricity or gas. It has not frozen the cost of rents
level. and mortgages. The cost of living continues to rise, and so
The former premier of Queensland, Wayne Goss, is aghould minimum wages. | will be making a full submission
incredibly well respected national figure. Not only is he chairto the Fair Pay Commission for an appropriate wage increase
of Deloittes and carries enormous respect in the busine$er employees under the federal system. However, | advise
community, but also he earned many of his stripes in publi¢he house that, in the mean time, | have seen the need to write
sector reform in taking a moribund public sector, which hado the head of the Australian Fair Pay Commission to seek an
had to endure 32 years of National Party rule under Sir JoHrgent interim decision in relation to the minimum wage for
Bjelke-Petersen, from something that could be described 48ese employees. | have also sought an urgent meeting with

a 19th century proposition kicking and screaming into thehe chairman of the commission, Professor Harper. | propose
20th century. that an interim increase to the federal minimum wage should

Ms Chapman interjecting: be made in line with state minimum wage increases. This

TheHon. JW. WEATHERILL: CEOs in those days did interim decision should be effective from 7 June 2006, the
not have tc; Qo .through a recruitment process. They jusqate when the Australian Industrial Relations Commission

mysteriously arrived at work one day with some very strangé‘warded the last pay increase. Just like the removal of unfair

qualifications, | am told. He well understands the process O‘lilsmissal provisions, the Howard government’s so-called Fair

public sector reform. It demonstrates the degree of commit- &Y Commission’s decision to delay providing workers with
ment by this government to this agenda. Many people in th@ Pay Increase 1s another exa”.‘p'e of the injustices arising out
community welcome it. We just want members opposite toOf the extremities of WorkChoices.

come on board with what has been universally regarded as a

very good idea. PUBLIC SECTOR EMPLOYMENT

TheHon. |.F. EVANS (Leader of the Opposition): Will
FAIR PAY COMMISSION the Premier guarantee that there will no cuts to services or
. s
MsSIMMONS (Morialta): Will the Minister for public sector numbers as a result of the Goss review?

- . . TheHon. M.D. RANN (Premier): It is not part of Mr
Industrial Relations advise the house how the state gover <0ss's review. or his terms of reference at all. to recommend
ment proposes to respond to the _deC|S|on by the H.Owar%uts to public'sector numbers. He is asked’ to recommend
government’s Fair Pay Commission to delay setting &yavs of improving services ‘
minimum standard of wages for employees until later this ?\//Iembef')s integecting' '

year? ) |
TheHon. M.J. WRIGHT (Minister for Industrial The SPEAKER: Order!
Relations): | thank the honourable member for her question. HEALTH SYSTEM

In December 2005 the national wage case was deferred for

the Australian Fair Pay Commission to decide the matter. The 1 o'BRIEN (Napier): Can the Minister for Health give
Fair Pay Commission previously noted that it does notintenghe house examples of patients who have had a recent positive
to make a decision on the matter until some time duringyynerience in our public health system?

spring this year. This decision effectively freezes the wages "\1ombers interjecting:

of nearly two million Australian workers. Thousands of South 1 - cbE A KER: Order!

Australians will have their wages frozen for anywhere from The Hon. J.D. HILL (Minister for Health): I like the

86 to 177 days if the Howard government's spring dead“m\a/vay in which the opposition continues to knock the public

et ol e Ao e S PSSl ystom f South Auevala e nehospal sysiem e
led to wage increases being awarded every 12 months. Th gve n th'g t?]tatek. Thﬁxhknolﬁkéhhe dl?r?torsi(they ﬁnock ;[E.e
meant that there was continuity in wage increases to Iowlgurfes’ arIIE €y Knock eSa Ieh :a vl\(or ersvr\]/ orun this
paid workers on a yearly basis, ystem. Every year in South Australia we have over
NSO 2.5 million individuals contact our public health system, and
Members interjecting: from that vast number of people—that vast number of
The SPEAKER: Order! contacts—there are always some who have complaints. Often
TheHon. M.J. WRIGHT: Listen! The Fair Pay Commis- we hear about those negative complaints in the media, fanned
sion’s move to delay a decision for months breaks theyy desperate opposition spokespersons trying to get a
tradition of annual wage increases for Australian employeesieadline for themselves. What we do not get is balance, so
This is an unacceptable outcome for the many South Aussne of the important jobs that | have as health minister is to
tralians who now find themselves forced under the federgdrovide balance. The vast majority of public patients that we
industrial relations system as a result of the Howard goverrhave in South Australia have a very positive experience of
ment's so-called WorkChoices legislation. | am furtherour health system, and, on occasion, they write to me to tell
concerned that there appears to be no legislative guarantage about their experiences. | am very pleased to be able to
that the Australian Fair Pay Commission has to hand dowghare those experiences with the house.
a decision, even by the spring of this year, so any decision Recently, | received a letter from a woman who lives in
may occur even later than that date. | note that the feder@airns in Queensland about the treatment of her South

government has even sought to intervene in the local stajgustralian mother at the Flinders Medical Centre. In her
wage case before the South Australian Industrial Relationgtter, the lady from Cairns wrote:

Commission. The state government has argued against this, | ;. 1 ost anxious to convey to you. how verycomforting it

and the state Industrial Relations Commission has rejectgg o know the outstanding calibre of the health service provided to
the Howard government’s arguments. the fortunate residents of South Australia.
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I do not believe that my mother could have received a higher | would also need to check with regard to whether there

level of commitment to her personal, individual care, treatment angyas a competitive tender, and | will do so with the chairman
recovery than that provided by the Flinders Medical Centre and the}sf the board
are to be commended. )

| am happy to commend them. My attention was also drawn Mr WILLIAMS (MacKillop): My question is also to the

to a letter from a woman at Elizabeth Downs who had hadMinister for Industrial Relations. Has the Public Service

elective surgery at the Royal Adelaide Hospital. In her letteAssociation, acting on behalf of Public Service members

to the Premier she said: involved, written a letter of protest to WorkCover regarding
I would like to thank the Labor Party for their recent help with the Employee Advocate Unit making it clear that, in their

the public health system. The RAH is a wonderful place for me View, this proposal is a privatisation of a public service—
to recover, all staff were wonderful and | am sure aided in my speedwhich is contrary to the Premier's ‘no privatisations’

recovery. decree—and has this been discussed with the minister?
| also received a letter from a man in Encounter Bay who was TheHon. M.J. WRIGHT: To the best of my memory,
treated at Flinders for cardiac problems. He wrote: the PSA has written to, | think, the board with a copy to me.

However, | am not sure; it may, in fact, have written to me

After reading so many negative press reports about publi
hospitals, | feel compelled to tell about my recent experienc%"nd sent a copy to the board. I would need to check that, but

... Neverduring my five days stay in hospital had | any reason tol Suspect the tenor of the answer is generally the same. Is it
complain about anything or anybody. May | mention that | am acontrary to the Premier’s privatisation and outsourcing
pensioner without any private medical cover. My thanks goes to aljecree? No, | do not believe so.

the nursing staff who took care of me and treated me like a king. The SPEAKER: The member for MacKillop.

Another letter | have received is from a mother and father in

Darwin who were medivaced to the Women's and Children’s WORKCOVER

Hospital for the birth of their daughter, who was 16 weeks

premature and had a number of complications. Their letter Mr WILLIAMS(MacKillop): Thank you, Mr Speaker.
read: Members interjecting:

The wonderful work of the doctors and nurses is a testamentto | 1€ SPEAKER: Order! . o
the leaps and bounds our daughter made day after day. There are notMr WILLIAMS; My question is again to the Minister for
enough words to thank the doctors and nurses for their high degrdadustrial Relations.
of care my wife and child received at the WCH—only to recognise An honourable member interjecting:

them in this letter and tell everyone about it. .

Y ) ) Mr WILLIAMS: He has already demonstrated a hearing
Mr Speaker, there are many more letters like this, and ovesroblem, but—
the months and years to come | will be very pleased to share The SPEAKER: Order!

some of them with this house. TheHon. M.J. Wright: If they didn't talk on that side,
| could hear.
EMPLOYEE ADVOCATE UNIT The SPEAKER: Order!

. Mr WILLIAMS: My question is again to the Minister for

TheHon. I.F. EVANS (L eader of theOpposition): Can qystrial Relations. Why is WorkCover giving people who
the Minister for Industrial Relations confirm that, contrary top,4ve peen on WorkCover for three years only days to decide
the state government’s ‘no privatisations’ decree, WorkCoveg, 5 payout offer? Mr C, who was born with a severe hearing
has made a decision to privatise and outsource the Employ%pairment, has been on WorkCover for three years follow-
Advocate Unit, currently located within the WorkCover ing a workplace accident. Mr C was contacted on Friday
Corporation, to SA Unions? 16 June this year and offered a redemption payout, and he

TheHon.M.J. WRIGHT (Minister for Industrial  was given just four working days to accept the offer. Mr C
Relations): As the Leader of the Opposition would know, the has told the opposition that he could not pick up the paper-
WorkCover board is an independent board and it makes itgork until the following Tuesday and the documents, when
decisions accordingly. he picked them up, directed him to get a doctor’s advice and

to sign off on that advice; to get legal advice and to sign off

TheHon. |.F. EVANS. My question is again to the on thatadvice; and to get financial advice and to sign off on
Minister for Industrial Relations. When was the minister firstthat advice. Mr C’s doctor advised that Mr C should not sign
advised of the intention of WorkCover to give contracts, oroff without specialist advice. The opposition has been advised
grants, replacing WorkCover's Employee Advocate Unit tothat WorkCover has decided to offer a new round of redemp-
SA Unions, and can he assure the house that a competitii®n pay-outs because WorkCover has failed to meet its
tender process was, and will be, undertaken prior to angtrategic targets.
contract being given to SA Unions? TheHon.M.J. WRIGHT (Minister for Industrial

TheHon. M.J. WRIGHT: | will need to check in respect Relations): If the shadow minister has the courtesy (and |
of the first matter. Obviously, | meet with the chair and alschope he would have the courtesy) to provide me with those
with the chief executive officer on a regular basis—normallydetails, I will have that checked. But, isn't it ironic: here we
once a month or on an ‘as needs’ basis. | would need to chedl@ve the former government which butchered WorkCover for
whether | was, in fact, advised of that type of detail—I amtwo terms of government and which left us in the mess which
not saying that | was not, but | would like to check. To thethe current WorkCover board is recovering from—
best of my recollection, the role of the Employee Advocate Mr Williams: On a point of order, sir, this sounds
Unit was certainly discussed, either in the last or a previougangerously like debate to me.
meeting, but | would have to check as to how much detail The SPEAKER: Order! | think the minister is now
was gone into in regard to SA Unions. debating the question. The member for MacKillop.
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Mr WILLIAMS: | was hoping the minister might have needs of the aquaculture industry. This funding will be
answered the previous question. However, | have anotheugmented by an industry contribution of approximately
question for the Minister for Industrial Relations. $39 000. The joint program is being managed by the Aus-

The Hon. M.J. Wright interjecting: tralian Fisheries Academy, and training is anticipated to occur

Mr WILLIAMS: You weren't going anywhere near the at Port Lincoln in August this year.
answer. | will give you another opportunity. Does the The aquaculture industry—and, in particular, sea-based
minister support the current practice by WorkCover, wherebyquaculture—is a major growth industry which has experi-
claimants have been forced to make decisions as to whethenced rapid expansion in South Australia. The aquaculture
they accept or decline a potentially life-changing payout offeindustry target for growth is to achieve $1 billion in gross
within a few hours and, if not, what actions will the minister revenue by 2010 from the farmgate sales of about
take to ensure such a practice does not continue? TH&650 million. The industry currently employs almost
opposition has been approached by an injured worker whg 000 people, and this is targeted to increase to 6 000 by
has a back problem due to a work-related accident th&t010.
occurred in 2004. The worker has since been attending Trained divers are a crucial part of the work force required
rehabilitation. He had not been given any indication of ay the industry, which is currently experiencing a shortfall of
payout figure since the accident. The worker advised us thatained occupational divers. The training participants have
earlier this month he received a call on his mobile phone dbeen nominated by the industry and are all from the sea-cage
approximately 10.10 a.m. from a WorkCover representativeaquaculture area, which comprises the tuna farming industry,
The representative informed the worker that he had beete abalone industry, and the kingfish and mulloway sea-
offered a payout and had until the end of that day to decidbased aquaculture industry. Training will include a six-week
whether or not he would accept the offer. course with accredited units from the Seafood Industry

Understandably, the worker was upset when he contacteftaining Package, including:
the opposition, and he could not believe that he had been working effectively as a diver in the seafood industry, as
given only a couple of hours to make a decision. In the short you would expect;
period available, the worker sought and received advice that performing diving operations using surface supplied
the offer was grossly inadequate and subsequently refused the breathing apparatus and contained underwater breathing
offer. The worker also expressed his disgust that he had no apparatus;
opportunity to negotiate a fairer offer with WorkCover. - undertaking emergency procedures in diving operations

TheHon. M.J. WRIGHT: What | would like to do is using surface breathing apparatus and diving using
check the facts, because we on this side of the house well underwater breathing apparatus;

know that wh_en a_IIeg_ations are— - performing compression chamber diving operations; and
Members interjecting: - performing underwater work in the aquaculture sector.
The SPEAKER: Order! A very welcome part of the industry’s contribution involves

TheHon. M.J. WRIGHT: —thrown at the government, the Australian Fisheries Academy, having negotiated year-
whether it be in this portfolio or any other, we need to checkound access to industry sea cages, so that participants can
the facts. What | can also say is that it is well known that thecomplete the practical tasks within the program, thereby
opposition has never been a friend of the worker—that is @nsuring the training is relevant to industry expectations. This
well known and well established fact. Of course, anotheis an important point, because it is yet another example of the
thing I would like to share with the house is that, on checkingsuccessful outcomes that can be achieved for our state by a
those facts, we would always want fairness to be applied angrocess of communication and collaboration between
that we would always work towards fairness. The other thingjovernment and industry.
| can say is that we are fortunate that we have the best board
WorkCover has ever had. IMMIGRATION SA

AQUACULTURE INDUSTRY Mr HANNA (Mitchell): My question is directed to the
Minister for Multicultural Affairs. How is Immigration SA
Mr BIGNELL (Mawson): My question is directed to the  directly or indirectly helping foreign workers to get jobs in
Minister for Employment, Training and Further Education—arural industries in regional South Australia, for example, in
very good minister, too. What steps has the government takeMurray Bridge or Naracoorte?
to address the South Australian aquaculture industry’s need TheHon. P.F. CONLON (Minister for Transport): The
for trained occupational divers? guestion should be addressed to the Treasurer. | will take the

TheHon. P.CAICA (Minister for Employment,  question on notice and get an answer from the acting
Training and Further Education): | acknowledge the Treasurer.

honourable member’s keen interest in aquaculture. | am

pleased to advise the house that the state government is SMALL COMMUNITY PROJECTS
responding to the immediate needs of the expanding South

Australian aquaculture industry through a joint project with  Mr PICCOLO (Light): Can the Minister for Families

the Australian Fisheries Academy. and Communities inform the house about what the state
Mr Venning interjecting: government—
TheHon. P. CAICA: It is important information, Ivan, Members interjecting:

and | am sure you will be interested. You eat a lot of fish— The SPEAKER: Order!

mostly crayfish, | know, but you would be interested in this. Mr PICCOL O: —is doing to support small community
Through the state government’s very successful Soutprojects?

Australia Works program, $60 000 is being made available TheHon. JW. WEATHERILL (Minister for Families
for 12 occupational divers to be trained to meet the immediatand Communities): | thank the honourable member for his
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question. | am delighted to advise the house that th&here my focus is because, quite frankly, the reason that we
Community Benefit SA Board has just approvedlodged an appeal in the High Court and are using the same
$1.94 million for 217 one-off projects to help small legal team that we used to stop your federal government, with
community groups and other community organisations wittyour support, imposing a nuclear waste dump on this state—
projects that support local communities. In Gawler, for An honourable member interjecting:
example, the home town of the member for Light, the Gawler TheHon. M.D. RANN: And we won. You did not think
Neighbourhood House has received $2 300 to enable a mentak would win.
health literacy course to be taught to 10 or so volunteers, Mr WILLIAMS: On a point of order, Mr Speaker, | am
which will increase their capacity to help more than 20 localstill waiting for the Premier to get to the substance of the
people with mental health issues each week. This is one @fuestion.
just 217 projects being funded in this round, and | am pleased The SPEAKER: Order! | know what the member for
to say that about 40 per cent went to rural and remote areaglacKillop is saying, and | think that the Premier is now
which should make the member for Stuart feel comfortablgyetting into debate.
and, indeed, the member for Giles. TheHon. M.D. RANN: Sir, it is very difficult to get into
| advise that 38 projects were for Aboriginal communities;the substance of questions that do not have substance. |
59 projects were for multicultural communities; 47 projectssupport Kim Beazley, who joins with me and the ACTU in
were for all families and children; and 75 projects were forfighting legislation in the High Court of Australia which |
people with disabilities. In addition, there were projectsbhelieve takes away a fundamental advantage for this state in
which assisted older people, women’s groups, men’s groupgrms of a much better industrial relations record.
refugees, homeless, people with mental issues and others.
Community Benefit SA is a great opportunity for giving  Mr WILLIAMS: [ will try again. My question is for the
organisations the extra funds they need which may not fiPremier. What assessment has the government undertaken on
within some of the existing main funding streams. | was alsdhe impact on the South Australian mining industry of the
thrilled to learn that the Community Benefit Board gaveabolition of Australian workplace agreements?
$5 000 to Cafe Enfield Child Centre to establish a community The Hon. M.D. RANN: | will get an assessment for the
garden, which will engage 150 disadvantaged children andppaosition on this issue. But can | tell you that, when | meet
their families; and $3 350 to the Motor Neurone Diseasewith people from the mining industry, they stand up in
Association to fund computer accessories and webcams aenferences in Melbourne and in Adelaide and say that they
part of an equipment loan facility for 24 rural South have never dealt with a better government when it comes to
Australians with profound communication disabilities arisingmining, which is why the Fraser Institute (based in Toronto),
from this disease. which the honourable member clearly has never heard of, has
Community Benefit SA also offers an excellent opportuni-shifted our rating from 30-something in the world to sixth in
ty to embed new skills. | have mentioned the support of théerms of mining prospectivity. This government will preside
Gawler Neighbourhood House but, equally, | am delightedver the greatest boom in mining in the history of this state—
to report that the Riverland Mission Australia received Mr WILLIAMS: On a point of order, Mr Speaker—
$15 000 to conduct a 20 week personal development program Members interjecting:
for 20 young people, predominantly indigenous, affected by The SPEAKER: Order!
drugs and alcohol who were at risk of truancy and offending. Mr WILLIAMS: —the Premier is not going near the
Community Benefit SA is a great complement to the majosubstance of the question.
funding programs and it recognises this government’s strong The SPEAK ER: | think it is better if we move on.
commitment to working in partnership with the community
sector. TORRENSVALLEY AQUEDUCT

AUSTRALIAN WORKPLACE AGREEMENTS Mr KENYON (Newland): Will the Minister for Admin-
istrative Services and Government Enterprises outline what
Mr WILLIAMS (MacKillop): Does the Premier support plans are in place to upgrade or replace the ageing Torrens
federal Labor's policy to abolish Australian workplace Valley aqueduct?
agreements? TheHon. M.J. WRIGHT (Minister for Administrative
TheHon. M.D. RANN (Premier): Can | justsay that| Services and Government Enterprises): | thank the
am very supportive of the federal Labor Party’s position inmember for Newland for his question. He has been a big
fighting what | believe is the most iniquitous legislation thatfighter for his local community on this issue. The Torrens
this country has seen in terms of workplace legislation, an&/alley aqueduct was originally constructed in the 1870s and
that is why—in case you had not noticed—we have actuallgomprises approximately 4.5 kilometres of open channels,

lodged an appeal in the High Court of Australia— pipes and tunnels. For well over 100 years, the aqueduct has
Mr WILLIAMS: On a point of order, Mr Speaker. served residents of the north-eastern suburbs by transferring
The SPEAKER: There is a point of order. The member water from the Torrens Gorge weir to the Hope Valley
for MacK:illop. reservoir.

Mr WILLIAMS: The question was specifically about | am pleased to inform the house that the government has
Australian workplace agreements and whether the goverrommitted to the construction of a pipeline worth approxi-

ment supported them. mately $21.5 million to replace the ageing aqueduct system.
The SPEAKER: | think the Premier is answering the This will effectively secure the future water supply to over
question. 85 000 households in Adelaide’s north-eastern suburbs. The

TheHon. M.D. RANN: Yes, | am answering the governmentis also restating its election promise to retain the
question. The fundamental battle at the moment, in terms adxisting aqueduct land in public ownership for future
industrial relations, is in the High Court of Australia. That is generations. This project is a win-win for the north-eastern
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suburbs. The new pipeline, replacing old open channels, will Mrs REDM OND: Point of order, Mr Speaker.

incorporate a gravity flow system to eliminate the need for The SPEAKER: Yes, | know what the point of order is.

a pump station, also resulting in no ongoing electricity Mrs Redmond interjecting:

consumption or greenhouse gas emissions. The pipeline will The SPEAK ER: Order! | have to say that the last bracket

be buried below ground, generally following the course of thepf guestions from the member for MacKillop has been

River Torrens through the linear park. seeking to canvass issues that are federal in nature. | have
In deciding on this solution, SA Water undertook exten-allowed them to go ahead, but | do not think that it would be

sive work on a range of alternative options, consulted witthealthy for question time to be taken up with a debate on

the local community and considered various economic anfhatters that are outside the jurisdiction of this parliament.

environmental factors. Taking all these issues into consider- Members interjecting:

ation, it was decided that the best solution was a gravity-fed, The SPEAKER: Order! The member for Torrens.

below-ground pipeline. This option also delivers on goals of

the Waterproofing Adelaide strategy by limiting evaporation COMMUNITY WASTE WATER MANAGEMENT

and improving the security of water supply. SA Water will SCHEME

continue to communicate with local residents and users of the

linear park by advising them of any short-term impacts during MrsGERAGHTY (Torrens): Will the Minister for

the construction. Construction of the new pipeline is expecte&tate/Local Government Relations inform the house how the

to take place between 2007 and 2008. government is supporting local councils in the management
of their waste water?
AUSTRALIAN WORKPLACE AGREEMENTS TheHon. J.M. RANKINE (Minister for State/L ocal

) . . Government Relations): | thank the member for her

Mr WILLIAMS (MacKillop): | will try again. My uestion because this is an important issue, particularly to
question is again to the Premier. Has the governmenhose Jiving in areas that are reliant on the septic tank effluent
contacted BHP Billiton about the impact the abolition Ofdisposal scheme, now known as the community waste water
Australian workplace agreements would have on the plannedanagement scheme. Itis an important scheme that provides
expansion at Roxby Downs; if so, what advice did thegffective waste water treatment services in regional South
government receive? The Australian Mines and Mineralgstralia and the outer metropolitan areas of Adelaide.
Association has. warned federal Labor that its policy 10 The community waste water management scheme is
abolish Australian - workplace agreements would 1ip,y4ijaple to communities where the incapacity of existing

$6.6 billion from the mining sector, unde_rminin_g industry septic tank systems to adequately deal with waste water
growth. When the AMMA methodology is applied to the i asents a risk to public health, the environment, and the

South Australian mining industry, it shows the potential 10Ss;-onomic and community development of the region. The
to the Olympic Dam operation today of up to $230 million gcheme s a cost-effective alternative to deep drainage

per year if Australian workplace agreements are abolished %Ewerage systems operated by SA Water across most of the

that site. , metropolitan area and in major regional centres.

TheHon. M.D. RANN (Pr'em|er): Can | say that, to the More than 40 of the state’s 68 councils provide
best (_Jf my rec_ollect|on, certalnly | do not rec_all BHP Billiton community waste water management systems to their
mentioning this to me on one single occasion. community. Councils are able to apply for grants through the

Mr Williams interjecting: ,, Local Government Association for funding for waste water
TheHon. M.D. RANN: You think I should contact them? yeatment projects. At a recent meeting of the Minister's

Okay. . ] Local Government Forum, | was pleased to be able to
The H,;’n' M.J. Atkinson: What about England Vv announce that the state government will allocate
Portugal $3.206 million to the Local Government Association in

_ TheHon. M.D. RANN: England v Portugal? | am getting 2006-07 for the community waste water management scheme.
increasingly confused. | know that is coming up, but | referrys recent injection of state funds for the community waste
back 40 years to the semi-final when Eusebio, for Portugalyater management scheme extends a two-year agreement
scored a penalty against my friend Gordon Banks and, Qfeween the state government and the Local Government

course, Bobby Charlton scored two goals— Association and is important to further the Local Government
MrsREDMOND: Point of order, Mr Speaker. Association’s bid for commonwealth funding for community
The SPEAKER: Order! There is a point of order. waste water management of up to $30 million through the
TheHon. M.D. RANN: —so | am hoping— National Water Commission. The bid was lodged on 16 June
The SPEAKER: Order! this year.
TheHon. M.D. RANN: —that thatis a portentforwhat f thjs submission is successful—and here | have to pay
happens later this week. tribute to the work of John Rich, the President of the LGA,

The SPEAKER: Order! The Premier will take his seat. ang his team, and certainly the former minister, the member
MrsREDMOND: The point of order was relevance. The fo; Mount Gambier—it will result in a very substantial
Premier was engaging in a private conversation with thghcrease in the community waste water management
Attorney-General about football matches and going nowhergcheme's funding for South Australia that will be utilised to

near the issue that was asked about. upgrade existing schemes and install new schemes where this
Members interjecting: work is most needed.
The SPEAKER: Order! The Premier has the call.
TheHon. M.D. RANN: It is fantastic to see the legal TORRENSVALLEY AQUEDUCT

skills, the forensic skills, of the honourable member opposite.
I answered the question, then answered an interjection | Mr HAMILTON-SMITH (Waite): My question is to the
should not have. Minister for Administrative Services. In his answer to an
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earlier question, why did he fail to mention that SA Water isour history is remembered appropriately in place names such
borrowing the $21.5 million to fund the Torrens aqueductas Polish Hill River, could not have foreseen the extent of the
upgrade, while government is demanding in excess oPolish contribution to South Australia. The Polish community
$165 million worth of dividends per annum from the has progressed and prospered in South Australia and it has
corporation? maintained the language, culture and faith of Poland, which
The government announced the $21.5 million investmenall Poles hold dear because they have had the freedom in
last weekend, and reannounced it in the house earlier iSouth Australia to do so—a freedom that comes as part and
guestion time, but failed to mention that debt was to be useparcel of living in South Australia. Freedom is why Poles
to fund the work. In his annual report to parliament, thecame to South Australia in the first place, both the early
Auditor-General noted that dividends to government had beeRolish settlers who began this 150-year odyssey and those
increased substantially from SA Water since 2002—tovho came in the 1940s, the 1950s and again after marshall
concerning levels. He said: law was declared in Poland against the Solidarity trade union
Net cash was not sufficient to enable the payment of the level offovement in the 1980s.
dividend and return of capital required by the Department of Polish migrants came to South Australia to find the
Treasury and Finance. As a result, the net borrowings of th¢reedom that had long been denied them by their imperial

corporation have increased by $131.9 million over the last five years, .. -
Essentially, the corporation is borrowing to fund part of its divido:—znd%‘e'ghbOurS who had carved up the Polish motherland for

payments to government. themselves and treated the Polish people as serfs and chattels
in their own land. In 1940 Lavrenti Beria issued an order that
Polish officers and intelligentsia were to be slaughtered at
Katyn Forest near Smolensk, and thousands of Poles were
murdered and buried there. Some Communist propagandists
_ - . have claimed that this was perpetrated by the German Army.
TheHon. M.J. WRIGHT (Minister for Administrative ¢ \yas not, and | was surprised when the member for Waite
Services and Government Enterprises): This is probably 41g the house that historians are not fully agreed on the
lost on the member, but the nature of how | and others a”SW%_rrigins of the Katyn Forest massacre. Perhaps by ‘historians’

questions is that we answer them as we best see fit, a'?dHE meant David Irving, the authors ©he Protocols of the
seems to be a stupid question. To the best of my recollec‘uo%m,ers of Zioror Helen Demidenko
: .

companies sometimes have debt, but pay dividends. | wou Polish community clubs and associations have been life

have thought that the honourable member, particularly WitrI‘lnes for the Polish migrant communities through the years
his qualifications, would understand that. 9 9 y ’

providing centres for social and cultural activities that bring
people together and keep members of the community in
POLISH COMMUNITY CELEBRATIONS touch. We refer to clubs where we enjoy hospitality, such as

MsPORTOLES! (Hartley): My question is to the the M_illennium Club at Enfield, Dom Copernicus on Grangl
Minister for Multicultural Affairs—and how handsome he is Junction Road, and the Dom Polski Centre. They can claim
looking today. Will the minister inform the house how the & pro_ud rec_:ord of service to the Polish community and can be
150th anniversary of Polish settlement is being marked iff"€dited with keeping it together.

South Australia? To mark the 150th anniversary of settlement, the Polish

TheHon. M.J. ATKINSON (Minister for Multicultural ~ €ommunity is organising a range of activities throughout this
Affairs): South Australia is fortunate to have been theyear. Inaddition to the gala reception hosted by the Premier
destination of many hundreds of thousands of migrants sind@ February, the government through the South Australia
it was first established in 1836, including the Premier and thdulticultural and  Ethnic Affairs Commission will be
Minister for Transport. It has often been said that the historpuPpPorting other activities, including a major Polish
of South Australia is a history of the settlement and continuommunity achievement dinner being organised by the 150th
ing contribution of migrants and their descendants fronnniversary of Polish settlement committee. On.behalf of the
around the world. This year marks the 150th anniversary government, I have been pleased to play a role in supporting
the first major settlement of migrants from Poland. Souti{he Polish community in these efforts.

Australia is fortunate that Polish people chose to come to

settle, work and make their contributions here in South FOSTER CARE

Australia. The government of South Australia knows of the o
important contribution Polish migrants and their descendants Ms CHAPMAN (Deputy Leader of the Opposition):
have made to our state, and to mark the 150th anniversary Yy question is directed to the Minister for Families and
settlement the government hosted a gala reception for tHeommunities. Why are foster carers not forewarned prior to
Polish community at the Adelaide Convention Centre orfhe placement of a child with them that the child has a history
12 February. of violence and of property damage? | have been provided

Members will be delighted to hear that on that occasionVith a copy of a letter from a foster carer, addressed to the
the Premier was awarded the Commander's Cross of tH@inister, which states that she met with a case worker prior
Order of Merit of the Republic of Poland by the ambassal® agreeing to take a child and was told the following:
dor— The child was sweet, delightful, although she had a development-

TheHon. G.M. Gunn: Is that the one Peter Lewis got? @ delay, she was very streetwise but was systemised.

TheHon. M.J. ATKINSON: In short, no. It was awarded Nothing was said about how violent she could become and
by the Polish Ambassador, Mr Jerzy Wieclaw. This is a greahow she had destroyed property in the past. The child’s
honour, not only for the Premier but also for our state. previous foster carer had also been instructed by the case

The early Polish settlers in South Australia, whoseworker to ‘not tell the new carer how violent the child can be,
heritage is preserved in the Clare Valley and whose place ias we would not be able to find her a placement otherwise’.

Members interjecting:

The SPEAKER: Order! The explanation sufficiently
explains the question. The Minister for Administrative
Services.
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TheHon. JW. WEATHERILL (Minister for Families  committed the massacre. He has used and twisted an interjec-
and Communities): When | came into this portfolio, |1 tion to misrepresent me, to curry favour with the Polish
managed to have an arrangement with the former shadoeommunity, based on a falsehood.
minister for families and communities that, if she had issues The SPEAKER: Order, the member for Waite! Leave is
of individual concern, she would meet with me on a regulawithdrawn.
basis and we would discuss them, because, ordinarily, we
have found certain things when one side of the story was MURRAY RIVER
presented. Indeed, when the member who just asked the o i
guestion came into the house yesterday, she recounted a setThe Hon. K. A.MAYWALD (Minister for the River
of facts about a very similar story. She sought to suggest th&f urray): | seek leave to make a ministerial statement.
Family SA workers had not communicated to the carer of a L-€ave granted. N
child who had just been born to an addicted parent, and who TheHon. K.A.MAYWALD: Dry autumn conditions
had to be placed with a foster family on an emergency basigcross the Murray-Darling Basin mean that River Murray
She suggested that we did three things: we did not tell thwater allocations this water year will commence with
relevant foster carer that this child had these difficulties andestrictions to 80 per cent at the start of the 2006-07 water
would have special needs and special treatments including t&ar, on 1 July. While South Australia received some good
administering of morphine; she said that we did not providéains during May, autumn conditions throughout the Murray-
a special loading; and she said that we did not provide an?arllng Basin have been among the driest on record. The
additional support for this family. All three of those things fotal Murray-Darling Basin Commission storage volume at

were wrong. the end of May 2006 was 3 381 gigalitres, or 38 per cent of
Members interjecting: capacity. This is about 570 gigalitres higher than May 2005,
The SPEAKER: Order! but it is still well below the long-term average for this time

The Hon. JW. WEATHERILL: While it is disturbing ~ ©f year. ,

that the honourable member would come into this place with _ The final water allocation level for the 2006-07 water year
one side of the story and seek to make it a public event in thi¢/ill be determined by rainfall in the Murray-Darling catch-
way, thereby denigrating those who work in this extraordi-Ment over the next four months. We will continue to monitor
narily difficult area, | do not blame her for coming in with rainfall and catchment storage levels extremely closely over
one side of the story, because that is all she could possibf{}€ Next few months and, in line with South Australia’s
have. However, | ask her to acknowledge that it is likely tha2rought Water Allocation Policy, announce updates in the
she will have only one side of the story and, by coming inmiddle of each month. If average or above-average rainfall

here and trotting out the personal circumstances of familiedS réceived in the Murray-Darling catchment over the next
all she does is denigrate decent public servants and makg" mo_nths and storage conditions improve, water aIIo_cat|ons
more difficult what is an extraordinarily difficult task of Will bé increased, as we have done in past years. At this stage
caring for some of our most vulnerable children. I will look Of the year itis very difficult to make confident predictions
at the individual circumstances of this case and get back tgP0Ut winter rainfall patterns and, based on advice from the
the honourable member, but a much more profitable ang” Murray-Darling Basin Natural Resources Management
meaningful relationship would be if she discussed thes®0ard’s River Murray Advisory Committee, a conservative
matters with me privately. approach is being taken at this stage. _
| am pleased to report that River Murray system inflows
over spring 2005, and for 2005-06 overall, were the best we
have received for five years, after above-average rainfall was
received in the upper Murray catchment. This additional flow,
although well below longer-term averages, has been tightly
KATYN FOREST MASSACRE managed to ensure the best possible environmental outcomes.
Some weir pool levels were deliberately raised to allow
Mr HAMILTON-SMITH (Waite): | seek leave to make limited flooding of backwaters, including the flooding of
a personal explanation. selected river red gum sites. Barrage releases were also
Leave granted. initiated for salinity mitigation and biodiversity maintenance.
Mr HAMILTON-SMITH: A moment ago the Attorney- Approximately 660 gigalitres has been released over the
General incorrectly misrepresented what he recollects to bearrages this year—the single largest release since 2000-01—
an interjection that was made in the house about a year adwit this represents only about 20 per cent of the long-term
about the Katyn Forest Massacre in Poland. My recollectiomnedian flow through the barrages.
of the interjection was along the lines— The South Australian government will continue to closely
TheHon. M .J. Atkinson: Go and check it. monitor conditions in the Murray-Darling Basin during the
Mr HAMILTON-SMITH: | will check it. The interjec-  coming months and revise water allocations accordingly. We
tion was along the lines that historians had not always agree#iill also continue our efforts through the Murray-Darling
on that. In fact, the Attorney answered the very point in aBasin Ministerial Council to ensure that the focus on
statement he made a few moments ago when he said that turning environmental water to the river is maintained.
Soviets perpetrated the lie that the massacre had been carried

out by the Germans when, after the collapse of the Soviet GRIEVANCE DEBATE
regime, it was clearly established that it was the Russians.
My recollection of the interjection—although it has been CHILDREN IN CARE

twisted and misrepresented by the Attorney—is that | said
words to the effect, ‘Historians have not always agreed’, MsCHAPMAN (Deputy Leader of the Opposition):
which is correct. It is now established that the Russiantast week | brought to the attention of the house the plight
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of a foster carer who had had a two-month-old baby placed Late in February, the behaviour had worsened and by
in her care without adequate notice of the requirement fodanuary this year things had started to come undone and there
morphine administration. As the minister pointed out todaywas a violent incident and the child was removed. There has
this was a child who had been born with a heroin addictiorbeen communication between the child and the carer since
and who needed some assistance, and | outlined those detdhst time. There was a very unpleasant incident which
as they had been provided. | wish to place on record the lett@onfirmed that this child needs a serious amount of help. The
from the minister’s department, in which it was acknow-appalling situation arose when the carer contacted the
ledged that this carer would be legally liable. The letter, datedepartment to get advice from the supervisor and she was
23 June, from Mr Ken Vincent, manager of the departmenthung up on. That is how appalling the treatment was of that
states: carer.

I recall being asked if foster parents would be held accountable TIme expired.
for any mistake on dosage. While I think it very unlikely a mistake

could be made and if one was made the foster parent would be held AUSTRALIAN HISTORY
accountable, there was always the likelihood that a parent may
initiate some form of legal action. TheHon. M.J. ATKINSON (Attorney-General): | take

Itis perfectly clear here that the minister has no idea what ithe opportunity today to canvass a matter that has been
happening in his department. Here is a minister who told usrought to me by Senor Joaquin Artarcho, the honorary
in the house yesterday, in relation to foster carers: Spanish Consul in South Australia. Like others schooled in

... for those people who are generous enough to open theftustralia, of the little Australian history taught at the time |
homes and deal with a child with such difficult needs, we need to devas taught that Captain Cook discovered Australia, which is
everything we can to support that foster parent. still a view of our history held by most Australians. Of
But the department takes another position. Obviously, theourse, the discovery and mapping of what we now know as
minister is completely ignorant about his own departmentAustralia by Europeans has a long and complicated history.
The issue today is that a letter has been forwarded to théany indigenous Australians today rightly take issue with the
minister and his department outlining the plight of both theterm ‘discovery’ itself. Nevertheless, it is right to acknow-
carer and a 13 year old girl about whose whereabouts widge the extraordinary achievements of those navigators who
have no idea or what provision has been made for her caffaved the unknown and brought the once mythological Great
and safety—and this child has written to the ministerSouth Land into the global project of European mapmaking.
outlining her plight. So, we not only have the child plus the  Although few associate the name Australia with the
carer. The following is the foster carer’s comment: Spanish, it was the accomplished Portuguese-born navigator,

I never had the support that | neededmy experience in foster Capta!r! Pedro Femandez de Quiros, Who'led a Spa}msh
care has been a nightmare. | became a foster carer to care f8Xpedition and bestowed the name Austrialia del Espiritu
children not to be put through all this. At the end of the day my onlySanto in May 1606 in the name of King Phillip 11l of Spain.
concern is the child in all this. The last time | spoke to her she was  y Goldsworthy: What does it mean?
broken hearted, sick, crying and distraught. The Hon. M.J. ATKINSON: Australia, the Land of the
That is the reality of what is happening out there in the worldHoly Spirit. Four hundred years ago, the ships sent by King
We need foster carers to maintain the commitment and faphillip 111 arrived in what we know now to be Vanuatu. The
them to have the support to enable them to provide for thg0o0-crew expedition was commanded by Captain Quiros,
most vulnerable children in our community. who had received the support and blessings of Pope Clement

The facts as outlined to me and confirmed by the letteWIIl. Quiros presumed this island was, in fact, part of the
from the girl to the minister and from the carer to the ministerlong sought after mysterious southern land, including what
are essentially as follows. This child had been placed with theve know now as Australia. In his report to King Phillip IlI,
carer without the carer being informed as to the violenQuiros described Austrialia del Espiritu Santo with these
history. The carer said: words:

On 15th September 2005 [the advocate for the children’s village The greatness of the land newly discoveredswell established.
where the child had been placed] rang and asked me if | still wantels length is as much as all Europe and Asia Minor as far as the
to do Foster Care and would | want to take a child in my ownCaspian and Persia, with all the islands of the Mediterranean and the
home . . | wastold that (child) was sweet, delightful, although she ocean which it encompasses, including the two islands of England
had a developmental delay she was very streetwise. Knew the systeand Ireland. That hidden part is one-fourth of the world, and of such
well and was systemised. NOTHING WAS SAID ABOUTHOW  capacity that double the kingdoms and provinces of which your
VIOLENT SHE COULD BECOME AND HOW SHE HAD Majesty is at present the Lord could fit into it.

DESTROYED PROPERTY IN THE PAST. Although his expedition at the time was actually on Espiritu
She outlines considerable detail about when they met thganto, the largest island of Vanuatu, it is significant to note
child on 28 December. She said: that Quiros was the first European to imagine Australia as a

They were at my home for no more than 20 minutes. That's alplace for European-based culture to have a new start and
the time we had before (child) came to me on the30th .. We  proposed to set up a colony to be called the New Jerusalem.
were both thrown into the deep end. On Espiritu Santo, Captain Quiros met the local inhabitants
This is an appalling situation. She describes how they got oresulting in a meeting of Melanesian and European cultures.
very well but that, in fact, there had been some troubled believe that many migrants coming to Australia since
aggressiveness one evening in November and that subg@uiros have held this hope of Australia being a place to start
quently the child had become very upset. There is a wholever, a place of opportunity and new beginnings, and
history of how the carer, off her own bat, took this child to migrants still today see Australia as the place where they can
a doctor to get specialist treatment and found out that thetart a new life.
child had a serious medical condition which had never been During his stay on Espiritu Santo, solemn religious
checked before and which had never been diagnosed. Thisgervices were held. He founded the Knight Order of the Santo
a serious matter, which | will refer to on another day. Espiritu. He named Santo the capital of New Jerusalem and
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scattered the island with names with biblical references, marfpr South Australian tourism as were put in place for ACT
of which are still in use today. The importance of this eventourism, namely, it should not be funded by the government;
is not lost on the Spanish today; indeed, His Excellencyt should be cut to bits. When itis a $3.7 billion business that
Antonio Cosano Perez, Ambassador of the Kingdom of Spaiwe are talking about in South Australia, we need to make sure
to Australia, travelled to Vanuatu on the occasion of thehat we are protecting our tourist industry—the experience
fourth centenary of Pedro Fernandez de Quiros’ naming ahdustry as we are calling it—and not let Dr Smith have his
Austrialia del Espiritu Santo. way.

After his return to Spain, Captain Quiros expected to Looking at what theGreen Left Weeklgaid last week
obtain royal favour and be allowed to return to the islandsabout the ACT budget after Dr Smith’s work:
that had fascinated him. He wanted to settle in Austrialia del On June 7, the ACT Labor government announced the closure
Espiritu Santo and create a utopian world—a new world obf 39 schools (and the loss of 160 teaching jobs), the cutting of
solidarity and equality. Quiros died in Panama on his secong@nother 500 public service jobs and severe cuts to superannuation for
trip to the land he had discovered before he could fulfil histch%ré%g]ﬂnmg workers, two new taxes, increased ambulance

dreams. Although Quiros was unable to return, perhaps the . . .

multicultural society we have today is what he dreamed of@nd other charges. To remind the Public Service of what
y y Dr Smith did in the ACT, he reduced superannuation for ACT

PUBL IC SERVICE REVIEW government employees from 15 per cent down to 9 per cent.

So, look out, Jan. The ACT Australian Education Union

Dr McFETRIDGE (Morphett): Today we heard the response to.the budget (from th_e AEU Budget Circular 2006),
Minister Assisting the Premier in Cabinet Business andfter Dr Smith’'s recommendations was:
Public Sector Management make a ministerial statement on The budget at a glance:
the appointment of Wayne Goss, and we are now going to * 160 teaching positions cut; .
have Mr Goss as the head of the Government Reform gg ?&Eg‘;ﬂgg'toog;ggeposm0”5 cut;
Commission, which will operate for 18 months looking atthe . 700 million in staff savings over 4 years:
Public Service. Back in April the Premier announced the - CIT cut of $3.1 million pa by 2008—
appointment of former senior commonwealth Treasuryrpis industry training—
official Greg Smith to conduct a review of government secondary teaching loads to rise;
expenditure. My message to _busmess, and th_e taxpayers of massive profit taking by governm'ent on back of modest 4% pa
South Australia, is to be afraid—be very afraid—because, \yage increase:
between these two men, | think we will see a slash and burn meagre funding for ‘renewal’ of system
budget come down in September. Wayne Goss will obviouslgg pr smith has a few questions to answer on his history.
be looking very carefully at the Public Service, and I thinkyil| he repeat the same here? Jan McMahon and Andrew
that Jan McMahon should be very afraid of some of theggp| should be very worried. | hope Business SA s listening
recommendations that may come out of that. Whether we will \yhat we are saying here today and what the opposition is

see job losses, | do not know, but be afraid; be very afraid.yyaring about, because the next budget is going to be a
Greg Smith is the man that the Treasurer has putin chargeyrror budget.

of looking at government spending and reviewing the budget. Tjme expired.
Let us just look at a potted history of Dr Smith. He is
probably a well qualified man for this job. He is an adjunct YOUTH INITIATIVES
professor at the Catholic university in the ACT, but his track
record goes back a bit further than that. In 2004 he was MsSIMMONS (Morialta): | rise to inform the house
involved in a complete review of the financial and economicabout a conference | was privileged to attend here in Adelaide
outlook for the ACT. His track record (looking at tax reform) which demonstrates an excellent example of state and local
goes way back to the Hawke and Keating Tax Summit igovernment working together for the benefit of the
1985. It was Dr Greg Smith who was the proponent for thecommunity. The Minister for Youth, the Hon. Paul Caica,
famous option C. Let me just remind the house, and peopl#ho is here in the house, hosted this event. It was a joint
who may be interested in reading this, of what option Cinitiative between the Office for Youth and the members of
consisted of—and this was Dr Smith’s baby. Option Cthe Local Government Youth Services forum, which aimed
consisted of broadening the tax base by legislating for capitab strengthen local state government partnerships in the
gains tax, a fringe benefits tax, imputation to be introducedielivery of youth initiatives in South Australia. Keynote
and concessional expenditure rebates to be abolished. Whiteesenters from Victoria and Queensland broadened the
the current Liberal government did introduce a goods andphere of South Australia’s experience, adding a new
services tax, this was a mark 2 goods and services tadimension of good practice in service delivery. The sessions,
because Dr Smith was the first proponent under Mr Keatingworkshopped by the interstate visitors, explored such areas
Dr Smith wanted to introduce a goods and services tax at ags: what makes good youth work in this century; what are the
initial rate of 12.5 per cent. challenges; what works; what helps; and, perhaps more
So, we are going to have some serious issues raised in tiportantly, what gets in the way. Participants also work-
next budget and | guarantee that it is not going to be all roseshopped ideas on how government can best assist communi-
for the taxpayers of South Australia. The members of thdéies to work alongside and support marginalised young
public service had better watch out, too. Let us just look apeople.
what Dr Smith did in the ACT recently. He slashed the | think that we are all aware that local government
funding for ACT tourism. At last week’s Australian Tourism elections will take place later this year. It will be a key
Exchange, senior tourism operators were very concernechallenge for all local councils to encourage young people to
about the future of tourism in the ACT. The information | am both stand for council and vote in these forthcoming elec-
given here is that Dr Smith has the same proposals in mintlons. It is an indictment on the process that, in the 2003
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elections, only 2.7 per cent of candidates were aged under Zppeal, which has been established mainly by the footy
years and only 6.05 per cent were between the ages of 25 andmmunity of Adelaide, and their help has been absolutely
34. We are really not attracting young people to theseerrific. The Minister for Employment, Training and Further
positions. Perhaps even more significant were the figureSducation (who is in the house at the moment) and | are both
relating to those young people who voted in these electionstustees in respect of that appeal.
Of the total number of people who voted (which was notthat Football is very central to this tragedy. In the local
many because, as the house is aware, we have non-compebmmunity the tragedy has had a major impact. The Southern
sory voting in local elections), only 33 per cent were betweerFlinders Football Club is left without its three best players for
the ages of 18 and 39, that is, between the legal voting agée rest of the year, as two of them were killed in the tragedy
and under 40. Before the next elections, which are now onlgnd one other was badly injured. Darren Millington was
a couple of months away, local councils will have to worksomething of a legend with the club, having played a couple
hard to engage with their youth and make voting andfhundred games and been on the committee, and his lads are
participation relevant to young people. captains of the two colt sides. It has had an enormous effect
In conclusion, | highlight a particularly excellent program on the football club.
being provided by Campbelltown council, in my electorate, There has been a fantastic response from the football
through its Youth Development Officer, Dan Popping. Knowcommunity. Many people would have heard of Gladstone but
Your Limits is an alcohol awareness program developed byot really known much about it—and people like Bob
Dan in response to the alarming statistics and growingdammond, David Shipway, everyone at the SANFL, the
concern with respect to binge drinking and alcohol-relatedAFL, the Crows, the Power, and many other clubs have
incidents among young people. Congratulations must also gshown their support in this respect. Also, there has certainly
to the Campbelltown Youth Advisory Committee, which been an enormous amount of support from a whole range of
worked in close consultation with Dan to develop thebusinesses and individuals, as well as the media. We often
program, as well as the South Australia Police Drug andnock the media, but efforts were made by Graham Cornes
Alcohol Team, which also partnered the group and provide@nd Ken Cunningham to do the Football Show from up there.
invaluable support both before and during the program. | acknowledge FiveAA, Channel The AdvertisgrMessen-
This successful program tackled a difficult and sometimeger Press and a whole range of people who have been helping
controversial issue and demonstrated how, when state await enormously.
local governments problem solve together, good programs A big fundraising luncheon will be held on 28 July at
can be achieved. Several other councils represented at tReotball Park which, hopefully, will be very well supported.
presentation are now looking to piggyback this excellentOn the following day, the AFL and SANFL have agreed that
initiative. The conference was a very worthwhile event andhe Southern Flinders A-grade football side will play the
a great initiative by the Minister for Youth. | commend to the curtain-raiser to the Port Power/Sydney Swans game at

house all those who participated in the day. Football Park. That has been very well received locally and
by the coach and it has given the community something to
GLADSTONE EXPLOSION focus on in the near future, rather than looking back. | thank
) ) everyone who has helped to make sure that has come about.
TheHon. R.G. KERIN (Frome): I rise to give the house |t terrific to see the amount of support received from the

an update on the follow-up to the Gladstone blast disaster thggotball community. There is unbelievable support, even out
disaster not only for the communities of Gladstone and Laurgeyeral incredibly generous gestures. As | have said, the
community and the broader community. The burial delaygamily in this respect—has made it a lot easier for the
were cruel but unavoidable. On 16 June, the last burial wagmilies involved. | have spent a fair bit of time with the
held and, hopefully, recovery can now take place at a fastegmijlies and | know that they really appreciate not only their
rate. Everyone is pretty keen to move on in the best way theygmilies and friends being around them but the local
can. community as well. They are very grateful for the huge show

It was obviously a personal tragedy for many, and it hagf support, both financially and in other general ways, from
had a huge impact on the local community. On the Tuesdaghe broader South Australian community.

of the tragedy, and on the following days, many people from
the CFS, the SES, the police, the clergy, government NATIONAL RESEARCH FLAGSHIP
departments and a whole range of other people got in and
helped out. People from government agencies did a lot of the MsBEDFORD (Florey): Preventative health is an area
counselling and so on. Many of those involved knew thewvhere much great work is being done and, through the good
families, and the way they went about their job was greatlyservices of organisations such as the CSIRO, | believe we are
appreciated. They did it in a way that was above and beyondbout to see some very big and important changes to our
the call of duty. The many volunteers, local people anchealth statistics. It was my pleasure to represent the Premier
people from the various agencies really did a fantastic jobat a luncheon in May hosted by Dr Richard Head, Director
Everyone was just so keen to try to help the families througlof Preventative Health National Research Flagship. The goal
what was an incredibly difficult period. is to improve the health and wellbeing of Australians and
As many know, two appeals have been set up. There is thgave $2 billion in annual direct health costs by 2020 through
Red Cross appeal, to which the government very generoustire prevention and early detection of chronic diseases.
gave an initial $100 000 and to which the local council also  The National Research Flagship initiative takes a scientific
donated, and there have been many other very generoaad commercial partnership approach to tackling major
donations. In addition, there is the Footy for Gladstonechallenges faced by Australia. Itis one of the largest scientif-
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ic undertakings in our nation’s history. The National old saying, ‘You are what you eat’, and the CSIRO programs
Research Flagship will deliver benefits in fields as diverse aare particularly important because of their approach to the
health care, food, the environment, light metals, oceanselationships between food and cancer occurrences. |
energy and communications. The work is on effective earlcommend to the house the work of the CSIRO. We will
disease detection and prevention strategies and will comeertainly be seeing a lot more of it in future.
from research programs focused on four major chronic
disease areas: colorectal, or bowel cancer; neurodegenerative
diseases; cardiovascular diseases; and inflammatory disease.
Colorectal cancer’s early detection and identifying the
predisposition to the disease will be the goal, along with
understanding how the environment of the colon affects the ~PREVENTI ON OF CRUELTY TO ANIMALS
susceptibility to colorectal cancer, as well as the development ~ (MISCELLANEOUS) AMENDMENT BILL
of food and food supplements that promote bowel health. . .
There is already one prototype protective food supplement, The Hon. RB. SUCH  (Fisher) obtained leave gnd
which will soon be undergoing clinical evaluation. introduced a bill for an act to amen_d th_e Prevention of
In the neurodegenerative disease area, work will be donguelty to Animals Act 1_985' Re'ad afirst time.
to help understand the causes of conditions such as '"€Hon.R.B. SUCH: I move:
Alzheimer’s and hopefully lead to development of potential ~ That this bill be now read a second time.
protective agents. In cardiovascular and inflammatoryhere are two bills with the same short title, but they deal
diseases the work will be used to identify natural andwith two different aspects. This bill increases the penalties
synthetic agents for the prevention or retardation of thesthat have declined in significance over time. It doubles the
diseases or disorders. Research will also focus on developimgaximum penalty from $10 000 to $20 000 and increases the
a ground breaking population health research tool using nemaximum imprisonment term from one year to four years.
highly advanced database and data analysis technologiéhere is some variation in some of the other penalties but,
along with work on environment and health interactions. Thagenerally, it seeks to send a message that the community does
will help identify the key factors that have the greatest impachot in any way support people who are deliberately cruel to
on human health today. This information will be used toanimals, and that is simply what this bill sets out to do.
initiate research programs in the areas where the greatest The bill contains a provision, which | draw to the attention
impact can be made. of members, which relates to striking an animal using a whip,
There were several very interesting presentations at therop or similar device for the purpose of causing the animal
lunch, particularly one from the university of South Australia,to run faster, or uses any other device intended to cause the
which is involved in the research. There was also excitingainimal to respond in a particular manner by the infliction of
information about the Flinders Centre for Innovation inpain. It makes clear, for example, that a rider involved in
Cancer, the joint centre from the Flinders Medical Centre, thelressage or show jumping can use a crop to guide a horse, but
Flinders University and the Flinders Medical Centre Foundanot to inflict pain, so | draw the attention of members to that.
tion. It will be a comprehensive integrated cancer centreApart from that particular aspect of the bill, the rest relates
focusing on prevention strategies, clinical, biomedical ando increasing the existing penalties which have become dated
translational research, along with, most importantly, holistichrough the effluxion of time. | believe these new proposed
patient care. | am particularly interested in this centre becauggenalties are in keeping with what the community would ask
of what | hear from my son, a scientist working at Flindersus and want us to do in this parliament. | commend the bill
Medical Centre. In this setting, combining laboratory, clinicalto the house.
and population research expertise, along with access to
patients, multidisciplinary research into cancer prevention MrsREDMOND secured the adjournment of the debate.
and control will flourish.
The importance of this work becomes apparentwhenyou ~ DEVELOPMENT (SIGNIFICANT TREES)
consider the statistics around cancer. | refer to the first ever AMENDMENT BILL
statewide cancer control plan, a four year plan that will set a . .
framework to tackle the disease. When we look at the cancer The Hon. R.B. SUCH (Fisher) obtained leave and
incidence and mortality lifestyle choices, we see that smoking'troduced a bill for an act to amend the Development Act
and alcohol consumption are well known risk factors. Thet993: Read a first time. _
2003 report released on the eve of World Cancer Day, |heHon. R.B.SUCH: I move:
4 February, confirms that smoking contributes to 14.2 per That this bill be now read a second time.
cent of all male and 7.5 per cent of all female cancersThis bill is short and very simple. | guess the application of
Alcohol contributes to 2.8 per cent of all male and 4.3 petthis varies considerably in terms of likely frequency accord-
cent of all female cancers. The mortality figures are mucling to the type of electorate, but in my area, and | am sure in
worse. Of the 7 775 new cases of cancer reported in 2008 any others, there are often issues arising from the removal,
there were 3 282 deaths. This is 67 more cases than tloe proposed removal, of a significant tree. Under the current
previous year reported and, hearteningly, we saw 42 fewdaw, the local member is not notified of that proposed
deaths. Colorectal cancer is one of the most common cancearemoval, so the member hears about it usually from a member
in both men and women, which is why the CSIRO researclof the community who is upset and who comes to the member
programs are so important. and says, ‘| am concerned about this.” Then the member has
Prevention, early detection and better patient treatment ate turn around and ask the council for information. What tree?
vitally important in ensuring a better quality of life and longer Why is it proposed to be removed? What is the arborist’s
life outcomes. The old saying that every day is a bonus reallyeport? What is the justification for removing the tree? There
is true, particularly if you are enjoying good health. As is theare many times when the tree should come out, but we have
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to go through this process of requesting the council to tell usf certain persons are exempt from registration. A certificate
why there is a request to remove the tree. of registration and a registration disc will be issued at the
I think itis commonsense for the council to be required totime of registration.
notify the local member, and to put on the website, that an The bill sets out a new section to deal with the registration
application to remove a tree has been lodged with the councihrocedure for cats, and the registration will remain in force
and then we do not have to waste the council’s time, ofor a period of 12 months from 1 July until the following
electorate office time, finding out where the tree is and why80 June. The person in whose name a cat is registered must
it is proposed to be removed. All in all, | think it is an keep the registrar of the area in which the cat is registered
efficient and time-saving approach. That is all this bill seeksnformed of any change in details. If a registered cat is
to do. In an electorate like mine, we get dozens of thes&ransferred from one person to another, the first person needs
requests or concerns about significant trees—not just one tw give the new owner the certificate of registration and the
two—and it takes up a lot of time having to chase the councilregistration disc that was last issued in respect of the cat.
The council usually willingly tells us what the issue is and  There is a provision that, if a person is aggrieved by an
why it is planned to be removed, but why go through thatentry in a register under this act, they may apply to the
rigmarole when, with a simple amendment to the act, theouncil for the rectification of the register. If a cat is not
council could notify the local member and put on the web thatdentified, as prescribed by the regulations, the person who
a tree has been requested to be removed and indicate wioyyns the cat is guilty of an offence, which would incur a fine
and save everyone a lot of time? On that basis | commend thef $250 or an expiation fee of $80. Fees and application
bill to the house. charges, etc. would be determined by the Dog and Cat
Management Board. There are provisions for boarding
Mrs REDMOND secured the adjournment of the debate catteries to keep records, as required by councils.
| believe this is a reasonable measure, and | believe that
DOG AND CAT MANAGEMENT (MANAGEMENT the vast majority of people in the community, including
OF CATS) AMENDMENT BILL responsible cat owners, would support it, because they value
. . their cat or cats and will take the trouble to make sure their
__TheHon.R.B. SUCH (Fisher) obtained leave and cqt s identified and registered. My argument is that, if
introduced a bill for an act to amend the Dog and Calomeone does not care enough about their cat to have it
Management Act 1995. Read a first time. identified and registered, they should not have a cat, anyway.
Th ) ) There are cat fanciers who have a different view, and | know
€ H(.)n..R.B. SUCH: I move: ) some people have already indicated their view. The RSPCA
That this bill be now read a second time. has communicated with me by way of its Executive Director,
This bill is clearly more controversial than many, but | think Dr M. Peters. The last sentence of his letter states:
it is necessary. | am not anti-cat; in essence, this bill repli- The RSPCA guidelines on the control of cats recommends,
cates the provisions relating to dogs to provide for theamong otherimportant measures, the registration and identification
identification of a cat (and that can be by microchipping, dis®f pet cats.
or other approved identification means) and for the registran fairness, | believe there was correspondence from the
tion of the cat. The bill provides councils with the authority Feline Society of South Australia indicating that it does not
to provide for the proper management of cats. As | said, | arsupport the identification and registration of cats, and | am
not anti-cat—I think they are lovely creatures, the same as aure that the Assistance to Sterilise Animal Advocacy Group,
most other creatures—but, sadly, there are people in theeaded by Christine Pearson, would be opposed to cat
community who are irresponsible in managing cats and wheegistration. We know that, whatever measure is put up in this
allow them to wander and inconvenience other people. Thiparliament, there will be some people who, from their
caninclude, for example, urinating in people’s aircondition-perspective and with good reason, would not support it.
ing ducts or systems (which happened recently to someortéowever, | believe we have to act in the interests not only of
who complained to me), scratching cars, fouling propertythe creatures themselves but also on behalf of the majority of
killing birds, and so on. The other very unfortunate aspect ithe community.
that some people release cats or kittens—dump them—and In my assessment, the vast majority of residents of South
if you travel anywhere in our countryside you will find these Australia want a proper mechanism and a proper management
creatures, who have had no way to survive other than bgrrangement so that those people who love and want to keep
killing native animals and birds. This is the result of irrespon-a cat can do so and know that their cat is receiving proper
sible behaviour by some in the community. care and protection, as reflected in the fact that the owner
As | said, this bill is really a mirror image of the dog wants to identify and register it, and that over time we will
management provisions of the Dog and Cat Management Adaget rid of the irresponsible person who does not care enough
It provides that councils are required to administer andabout cats to look after them and keep them in a safe and
enforce the provisions of the principal act relating to catsecure way, where the cat is free from danger and so on. We
within their council area and, for that purpose, amongst othemeed to weed out those people—and they are the same sort
things maintain a register of cats. Each council will also beof people who dump kittens out in the bush in a most callous
required to prepare a plan of management relating to caend cruel way—so that over time they will be removed from
within its area—and | acknowledge that some councils havéhe category of ownership of cats.
already done that, although generally it has not happened As | said at the start, | believe that cat ownership is a great
throughout the state. A plan of management may limit theactivity and hobby. Cats are a great companion animal for a
number of cats that may be registered in the name of onlet of people, and it gives a lot of people a lot of pleasure.
person, and may set a curfew period during which cats musiowever, let us do it sensibly. Let us have a management
be confined. The bill also requires that cats over the age @rrangement which replicates the proven approach used in the
three months must be registered, although cats in the custodgse of dogs. Let the people who want a cat and love their cat
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keep it but, at the same time, reduce the unacceptablevould not care if the government introduced measures to
behaviour of some people in the community who do not havéave speed camera signs warning of speed cameras that are
any regard for the welfare of cats or, indeed, other creaturesaot there. It would not worry me if there were a sign but no

| believe that this measure, in essence, highlights the valugpeed camera, because it would modify driver behaviour. At
of cats and that it will provide not only comfort to the ownersthe end of the day, that is what you want to do if you are most
of cats but also satisfaction to others in the community wha@oncerned about road safety. So, that is one measure that |
have had to suffer because of the actions of an irresponsibl#ing to the parliament today.
minority who let their cat wander and harm or annoy others The other proposal relates to cyclists and specifies that
or who, as | said earlier, do worse things in terms of dumpinghere should be a one-metre clearance when a motorist is
a cat or kittens. This is a compromise between laissez-fairevertaking a cyclist. The current state of the law is that
cat ownership and what | would say is the appropriate courseotorists must overtake safely. Itis as simple, as general and
of action which is responsible cat ownership, properlyas vague as that. When overtaking cyclists, there is obviously
managed, without being draconian, and operating in a wag particular danger because of the vulnerability of cyclists. It
that is reasonable and fair not only to cat owners and cateems to me that it would be better for cyclists, motorists and
lovers but also to the wider community. | commend the billthe police, who seek to enforce the law, to have a specific
to the house. measure so that everyone knows where they stand. It means

that motorists will be conscious that they need to be one
Mrs REDMOND secured the adjournment of the debate.metre clear. It will not just be a matter of judgment about how

safe they think they are; it will be a matter of judging that
ROAD TRAFFIC (MISCELLANEOUS) distance.

AMENDMENT BILL If the law is implemented, cyclists will have a slightly
Mr HANNA (Mitchell) obtained leave and introduced a greater degree of protection from passing motorists. Police

. . officers seeking to enforce the law will at least have some-
E;!tfg:nin act to amend the Road Traffic Act 1961. Read athing objective to go by if they do want to stop and caution

) ) or even charge a motorist for being too close to a cyclist. In

Mr HA_‘NNA' | move: ) the present situation, if the police were to apprehend a car or

That this bill be now read a second time. truck driver because they were passing so close to a cyclist
| bring before the parliament today two proposals for betteso as to create a danger, they would have to argue in court
road safety in South Australia. The government has alreadgbout whether or not it really was safe overtaking. If it is not
taken a number of measures to increase road safety in Southsafe enough to the point where someone is knocked off
Australia, and | have two suggestions. The firstis in respeaheir bike, the police may have difficulty proving that. But,
of speed cameras. At the present time, the signs indicating &t least if a one-metre minimum distance is required, police
motorists that there is in fact a speed camera present acan give evidence about that distance being observed if they
situated some short distance after one has passed the speatth someone coming too close to a cyclist. After all, one
camera concerned. That is very good for the revenue of th@etre is not significant if you are cycling on one of the main
state of South Australia, but | am not sure that it is the bestoads of Adelaide and a car or truck goes past you at 60 km/h;
thing for road safety. | am suggesting a crime preventioryou are going to have quite a shock—and as a cyclist | have
approach. The legislation | put forward proposes that the sigexperienced that myself.
indicating that there is a speed camera should be set a short At the same time, | acknowledge that there are obligations
distance before the speed camera. | presume that, if the polie@ cyclists. Cyclists are meant to be travelling, as close as
are acting with the reduction of road crashes as their highegtacticable to the left-hand side of the road, like all motorists.
priority, they would be placing speed cameras at the areadf course, cyclists are permitted to ride two abreast but,
where there are more crashes and more danger than anywhatmetheless, generally they should be keeping to the left-hand
else. side of the road. If everyone plays by the rules and car or

If we want to reduce the speed of motorists at those placesuck drivers do overtake with at least a metre, then we are
let us have the signs visible before the motorists even get tgoing to have safer roads. That is the intention of this
the speed camera. If people are stupid enough at that poiproposal. So, | bring those two proposals to the parliament
after passing the sign saying, ‘Speed Camera ahead’, to spesxld | trust that, over the two- month break that we are about
past the speed camera itself, no-one is going to have anyg have, both of the major parties will give the measure
sympathy for them. But, as it stands now, there are a numbearnest consideration.
of situations where | would have considerable sympathy for
people detected speeding, and | refer particularly to the case MrsGERAGHTY secured the adjournment of the debate.
where the speed limit is unclear. | know of a number of
people who have been caught, for example, travelling at PREVENTION OF CRUELTY TO ANIMALS
60 km/h in a 50 km/h zone; | refer to Peacock Road through (COMMERCIAL BREEDING OF COMPANION
the southern parklands. ANIMALS) AMENDMENT BILL

In those situations, it is not really about reducing danger; ) .
one can only think that it is about increasing revenue for the 1heHon. R.B. SUCH  (Fisher) obtained leave and
government. | am suggesting that we take a crime preventidftroduced a bill for an act to amend the Prevention of
approach. Itis no different to the banks which have a securitfr"Uelty to Animals Act 1985. Read a first time.
guard out the front of the bank. The reason they do that is to . .
stop the crime from being committed in the first place. They TheHgn..R.B. SUCH: I move: )
do not wait for the crime to occur and then try to chase That this bill be now read a second time.
someone. By the same token, if you have a sign before As | indicated to members earlier today, the two bills
speed camera, people are going to slow down. Quite franklyntroduced today with the same short title focus on different
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aspects of animal cruelty. This bill is particularly targeting They have nothing to fear from my bill, because they are not
what is called the commercial breeding of companioninvolved in the cruel treatment of dogs, whether that be in the
animals, or operating what is sometimes called puppy farmsctual keeping or for their ultimate purpose, which could
The RSPCA has been concerned for some time about thevolve all sorts of unpleasant outcomes in Asia.
practice of so-called ‘puppy farming’. The national President | have had constituents raise concerns with me about this
of the RSPCA, Hugh Wirth, says: issue, just as they have with all those other matters that | have
The operations are driven by demand from Asia for white, fluffy raised. | do not raise things in here simply for the sake of it.
pups, and governments must be vigilantRight at the moment, | do not actually have a dog myself, but | believe that,
b?]f_o;]e th_ﬁ Victorr]ian parliﬁmenltthefre are ?mendmenhts to thoge ||61V‘0§hatever the creature (dog or whatever), it is entitled to be
}I\cI)ulgCh evr‘]”uéoelf,%ner?] o tthee ésvere?at?neﬁor&%ppyeftafm?ﬁg. and @%ooked after properly. The activities of unscrupulous people
. ) i . . who have hundreds of puppies kept in poor circumstances or
My focus here is particularly in relation to puppy farming. \yho are breeding them for the purpose of making a quick
The way thisis tackle_d inthe bill is that the relevz?lnt min_isterb ck in Asia should be curtailed. | am sure the huge majority
authonse_s the breeding _of dogs on a commercial basis, apf ihe community would support a measure which does not
new section 15A(5) provides: intrude on legitimate breeders—those who care about dogs
(5) EM; authtorisation under this section and love dogs. They would welcome something that tackles
&) must— . . . this insidious practice, generally known as puppy farming.
() |tfh|;trgleaetek3?0t%rdec\)/%rt])trteheedg;eglctiggrlm(tr:]ag\:v%o;sdilggggy This bill, 1 thi_nk, is something the pommunity will
farming’ and support. As | say in respect of all my bills, if the government
(i)  inany othercase—contain conditions that seek to wants to move and can move more quickly than | can then |
prevent any corresponding practice in relation to gm more than happy for that to occur. | think the time has
the relevant prescribed companion animal. come to make sure this practice is stopped. | think it is more
The term ‘companion animal’ is defined in the bill as ‘a widespread than we are aware of, because it tends to be an
domestic pet or other animal that is normally in regularundercover operation. The Victorian parliament is moving to
contact with humans’. Some members may ask: where is thgeal with this issue and | believe that, likewise, we should
problem, and what are you trying to deal with? Clearly, themove to stamp out what is a totally unacceptable practice of
people who engage in puppy farming will not make them-ruelty, both in the keeping of hundreds and sometimes more
selves well known, in the sense that they do not want to drawhan a thousand puppies in one location and, also, using these
attention to what they are doing. | will cite some faCtua|puppy farms to supply dogs to people in Asia whose desire
examples from interstate. Recently, 120 dogs were on & have a dog may not necessarily equate with what the
puppy farm in Curlwaa in New South Wales. Investigationresidents of South Australia would wish to be the fate of any
revealed that many of those dogs, if not most, were in a verguppy. | commend this bill to the house.
poor state. Another puppy farm had 100 dogs that were ‘unfit
for breeding’ as stated by the Campaign Manager of Animal MrsGERAGHTY secured the adjournment of the debate.
Liberation Victoria, Debra Tranter. Seventeen of those dogs
were suffering from various ailments, including: extreme flea ~ CRIMINAL LAW (SENTENCING) (VICTIM
infestation; shot jaw; teeth missing; head lesions; light IMPACT) AMENDMENT BILL
weight; rapid breathing; ear infections; and more. The .
executive officer was asked: what hope do the dogs have? Second reading.

She answered: Mrs REDMOND (H y )
It's very hard to fight an industry that views dogs as mere profit rs (Heysen): | move:

machines, but after all the licks, wags and love they have given me, That this bill be now read a second time.
I owe them this fight. Their lives depend on it. This measure has come to us having already passed in the
Two puppy farms in Victoria were also given as examplesupper house, and it seeks to change the current law slightly
one of which was called Learmonth Puppy Farm. If you thinkin respect of victim impact statements. As the name suggests,
about it, it is quite sick that the name should be Learmontla victim impact statement is designed to enable a court to
Puppy Farm. That farm had more than 1 000 crossbred doglsnow something of the impact which criminal acts have had
The people who worked there witnessed the manager hittingpon the victim of the particular action that is being heard in
the dogs on the head with a hammer and swinging them ugme court. At present the Criminal Law (Sentencing) Act
against a fence post to kill them. They reported that feedingrovides already for victim impact statements to be available
and watering days were three times a week, and one dog wasthe court when considering the sentence to be imposed, but
left in the cage with a broken leg for three weeks with nothere are some limitations upon the circumstances in which
veterinary attention under orders from the owner. When théhat occurs. First, the victim impact statement will apply only
matter was reported in Victoria, the owner was simply giverin cases where there is injury, loss or damage which has
a caution. resulted from the defendant’s actions, and that has occurred
The purpose of such so-called puppy farms is, in somas a result of an indictable offence. So, that is an offence at
cases, to produce dogs to sell in Asia. One can only imagintne very serious end of the scale.
the fate of those dogs, but others are very inappropriately Secondly, there is no obligation at present for the defend-
bred (I use the term ‘bred’ very loosely) and, as | haveant to be present in court when a victim impact statement is
already indicated, suffer tremendously in terms of theiread to the court, and | have seen in the media some reports
condition. There has been concern raised recently here mbout victims who were quite aggrieved that they had
South Australia about this practice of so-called puppyprepared a victim impact statement. | know, from the work
farming. Dog breeders who do the right thing and actuallythat I—and, indeed, your good self, Madam Deputy Speak-
love dogs and care about animals generally (and dogs ier—did on the juvenile justice select committee, that one of
particular) would not be involved in this type of activity. the great things about family conferencing, for instance, is
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that it gives the opportunity for people who have beenyoung people than whatever the sentence would have been
aggrieved by a criminal act to actually have a conversatiorhad they simply been dealt with somewhat anonymously in
if they wish to have it, with the perpetrator of the action, anda court. So, as a general principle | think it needs to be
it makes them generally feel better about what has happeneshderstood that there is benefit to both the victim and the
I remember the evidence given to that committee byperpetrator, in cases of victim impact, in having an under-
Patricia Rowe, a magistrate in the youth court, who said thagtanding of what the effect of the actions of the convicted
a lot of the time, for instance, people who had been th@erson has been on the person who has been wronged.
victims of break-ins to their home felt that they had been The bill that comes to us from the upper house—which,
targeted, and having time to speak with the perpetrator of thas | said, has already been passed in that place—seeks to at
crime against them actually reassured them that the perpetri@ast address two fundamental questions that have arisen in
tor chose their home only as a matter of convenience, and ntearms of what victim impact statements do currently and
because they had been targeted in any way. So, it enabledhere they are failing to do what was originally intended. In
them to feel a lot more relaxed about proceeding because théye first instance, the bill extends the circumstances in which
would not go home with the feeling that they were going toa victim impact statement may be given. At the momentitis
be attacked in the future because, most of the time, theestricted to matters where the defendant is actually convicted
perpetrator of the crime did not even know that particulaf an indictable offence and a person sustains injury, loss or
person. There was no personal vendetta involved againdamage. This bill seeks to extend that to include prescribed
them; they were not aware of the address at which they hasummary offences. Itis not to take in all summary offences,
perpetrated the crime; and the effect of it in that case i®nly those which harm or endanger, or are likely to endanger,
enabling victims of such a crime to feel reassured that theg person’s life or that result in harm that consists of, or is
were not likely to become the target once again. likely to result in, loss of, or serious and protracted impair-
In the media there have been reports of people who hawaent of, a part of the body or a physical or mental function,
prepared victim impact statements only to find that, when thand harm that consists of, or is likely to result in, serious
matter was read out to the court, the people who had committisfigurement.
ted the criminal act which had so aggrieved and hurt them In other words, there has to be a real impact. Not all
were not in court, nor were they required to be in court, tasummary offences (and there are all sorts of very small
hear the effect of it. Victim impact statements can be fairlysummary offences) will be included. Even the level of
broad ranging, and | suspect that we as a legislature will hav@omeone getting involved in a bit of a brawl in the pub or
to come back to visit victim impact statements further,something, which would normally be dealt with by way of a
because one would need to be fairly careful about the termmummary offence, will not be included unless it actually
in which victim impact statements are couched, and oneesults in harm to the person or endangerment to their life. |
would need to be careful to ensure that people making suatio not think this is an unreasonable extension of what we
a statement included in it only the things that were relevanalready have. Clearly indictable offences are those at the
to the particular case. serious end of the scale and they are already covered, but to
I know from many years in legal practice that sometimesjnclude serious summary offences (which are quite restricted,
when people had an event occur involving them, it becambeing those which are actually causing harm to someone or
the fulcrum on which a lot of other events in their lives which are likely to cause harm) is, | think, a reasonable
turned. In particular, if they had an injury, it might become extension of the existing situation.
the reason for changing a range of things in their life which  The second part of the bill simply provides that, if the
were underlying problems they needed to address. The injugyerson providing the victim impact statement so requests
simply became the excuse or trigger which enabled them tahen furnishing the statement, the defendant must be present
make those fundamental changes. in court when the statement is read. So, their presence will be
| think there are situations in which victim impact at the option of the person providing the victim impact
statements will need to be considered before they go to th&tatement. Again, that seems to me to be quite a reasonable
court, because | suspect that there is the potential for a victirextension of what we currently have in that the statement will
to try to sheet home to the perpetrator of the crime all sortbe read in court and the victim will be the person who has the
of consequences which may not have actually flowed fronbenefit of saying, ‘Well, | want the defendant here, or ‘I
the perpetrator’s actions. However, at the end of the day, wéon't want the defendant here.’
need to ensure that people who have suffered an injury Of course, some people have enormous difficulty with
because of a criminal act perpetrated against them (or agairesten being in the same room as someone who has perpetrated
their property, or whatever) not only have the opportunity toan injury against them. I know from the years | spent dealing
be heard by the court but also have the person who hasith personal injury cases that, mostly, when we were
committed this offence against them understand the conseegotiating, we did not even put people in the same room.
quences of that deed. That was partly for negotiation purposes, but often it was
Madam Deputy Speaker, | am sure you would recall, fronbecause | had clients who were largely plaintiffs—people
the juvenile justice select committee, what the effect was omwho had been injured—and they would say that they were
the young people who were involved in criminal activity of very concerned about even seeing the person who had
actually having to confront the consequences of what theperpetrated the injury against them, let alone being in the
had done. It may not have seemed like a big deal to thersame room with them. So, it was always arranged that, unless
when they slashed the tyres of someone’s car or broke intie parties all wanted to be in the same room for the purposes
a house, or something like that, but when they confront thef negotiation, the negotiations would be conducted with the
person who was affected by that act, and understand that tha¢ople well and truly separated, with the plaintiff put in one
person could not afford to get new tyres for their car or couldoom where they could feel comfortable and secure, with the
not feel comfortable in their house because of the invasion afolicitor going out from that room and meeting with the
their space, that, in fact, had a bigger impact on most of thossolicitor for the other side and then going back to report what
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was going on. On most occasions, those negotiations wemurts of summary jurisdiction—namely, the Magistrates
conducted very successfully without there being a require€Court—where there has been a death result or permanent
ment that the parties even saw or confronted each othedisablement. | have no quibble with the principle, but our
Indeed, on some occasions, we specifically delayed depdegal system is so complicated that it would be irresponsible
tures and adjusted people’s movements through the courts s rush this provision through without checking what the
that they would not even run into each other in the hallwaysonsequences would be.
or in the lift, or anywhere else. | cooperated in good faith with the Hon. Nick Xenophon

On the other hand, in the case where a victim reallyto get the Dust Diseases Bill through parliament, and Angus
wanted to see that the person understood what had happeriRedford of the Liberal Party cooperated, too. We got it
to them, in my view that is reasonable, too. The persotthrough in record time. But that does not justify legislating
should have the right to say, ‘Well, | want this person toin haste where we do not know what the unintended conse-
understand how dramatically this incident has affected myguences of the legislation will be. This government has a very
life.”  am no expert on victim impact statements, but | think broad policy to improve the lot of victims of crime. It was in
that, by and large, people only want to proffer a victim impactour election policy, and anyone can read it. For instance, we
statement if they are in a situation where they feel that whaare increasing the payment of solatium. But let it be known
has happened to them has had a dramatic effect on their life-that the Liberal Party was not going to pass this bill last week,
whether that is the loss of a loved one or a severe injury tand it was not going to pass the bill this week, because it well
themselves, or whatever it might be. Itis only reasonable thdtnows that it would be irresponsible to do so. Liberal and
they be able to say that their injury and its consequences angbor are of one mind about this bill.
whatever has happened to them be understood by the Debate adjourned.
defendant; that is not to say the defendant will be expected
to make any response to that but merely to be present and at WORKERS REHABILITATION AND
least to hear the statement. COMPENSATION (TERRITORIAL APPLICATION

On the one hand, one might say that you can lead a horse OF ACT) AMENDMENT BILL
to water but you cannot make it drink. A person may read a o )
victim impact statement in a court with the defendant present TheHon. M.J. WRIGHT (Minister for Industrial
but, if the defendant simply decides they will not even listen Relations) obtained leave and introduced a bill for an act to
in some circumstances it may be even more aggravating arfdinend the Workers Rehabilitation and Compensation Act
more upsetting—that is, to see someone sitting there delibe}986. Read a first time.
ately avoiding hearing what is being put as the consequences The Hon. M.J. WRIGHT: | move:
of their actions against another person. However, on the other That this bill be now read a second time.
hand, at least the court can make every effort by infroducingseek Jeave to have the second reading explanation inserted
this measure to allow a person who has been harmed by the Hansardwithout my reading it.
wrongful act of another the chance to have that understood— | qave granted.
hopefully, not just by the Court.but also by thg defgndant. This Bill proposes to amend section 6 of ierkers Rehabilita-
Indeed, one W_Ol_”d hope t_hat, if _We had the_ situation _Of Yion and Compensation Act 1988he Act’), which addresses the
defendant deciding not to listen, it would be just as obviouserritorial coverage of the Act. This is a critical part of the South

to whoever was presiding over the court. Australian workers compensation scheme, as it determines whether
In my view, it might well be taken into account on an OF nota worker s covered in this State or under an interstate scheme,

. therefore whether an employer needs to take out workers
_ass_essment of the degree of remorse a defendant ShO\_NS_' t@ pensation insurance in South Australia for their workers.
is, if they are not even prepared to listen to what the victim  Background
wants to say about the consequences of the defendant's Territorial coverage of the Act has beemexed andtomplicated
action. As | have said, | think this legislation is important. Itissue for almost a decade. In April 1995 the former Liberal

will be a move forward for victims, and it is an appropriate government amended section 6 of the Act into its current form.
! Unfortunately the amendment proved to be seriously flawed,

adjustment to what currently exists in our criminal law. On 64 cing both overlaps and gaps with other states’ and territories’
that basis, | commend the bill to the house. territorial coverage. The flaw arose due to the inclusion in section
6 of a test relating to the worker’s place of residence, a test not

TheHon. M.J. ATKINSON (Attorney-General): The  included in any corresponding interstate provision.

government supports the principle of the bill, but we do not In situations of overlapping laws, there has been frustrating and
' needless uncertainty for employers. For many years, some employers

apologise for making the principle part of a broader reformyaye had to take out workers compensation insurance for the same
It has been said by proponents of this measure that it was afbrkers in more than one state or territory. This was the case even
act of bullying last week for us to adjourn the debate. Wef a worker worked only briefly in another jurisdiction. While
acted entirely properly and in accordance with normalvorkers cannot receive’ double compensation’ under any

. ustralian scheme, some could at I€ast forum shop’ in an attempt
convention, and | know the member for Heysen would noQ receive compensation in the most favourable jurisdiction.

have sought to finglisg thg bill in any case last week, as she ||justration of gaps: Selamis & Smith
does not seek to finalise it today. The government does not On the other hand there have been gaps in the territorial coverage
govern by press release. It does not govern on impulse. Thi some schemes, and sadly this has led to some tragic consequences

principle has to be checked for unintended consequencé‘é’.r some workers. In 1998 two Supreme Court cases laid bare the
eficiencies in the section, in particular the provision that links a

Remember this, Madam Deputy Speaker: seven years ago, {{ker to the state or territory where they live. In the case of
victim—or, in the case of homicide, the family of a victim— workCover v SmithMs Smith was the de facto partner of the
had the right to give an oral victim impact statement. It wasemployee Mr Keating, a truck driver who travelled across state
resisted stoutly by the Liberal government of the time and iiz\%rsdtf;ﬁafnegg'rﬁggh ;’Vﬁgﬁi\/’\é‘é iﬁeﬁg\?vgs‘(’)"l?ti svfgggy&? }?ga%n?;w;g
was ‘?”'Y a private member's bill Qf mine that got the ”ghF alyilled while at work at Pinnaroo in South Australia.

allin indictable offences where violence was used. The idea  The Supreme Court held that, even though Mr Keating spent a

now is to extend the oral victim impact statement to thereasonable proportion of his working time in South Australia, was
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employed by a South Australian based company that paid premiuniegislation has come into force in five of the above six jurisdictions,
to insure him here, and was killed at work in South Australia, he wasvith the exception being New South Wales, which is yet to proclaim
not covered by the South Australian Act. Ms Smith was therefore nothe Bill passed by their Parliament. The Northern Territory
entitled to receive any compensation. Ms Smith was also not entitlegovernment will soon consider a proposal to adopt the national

to receive compensation under the corresponding New South Walesodel. .
legislation, as their Act at the time only covered injury outside New  Aim of National model

South Wales where the employer was based in New South Wales. The fundamental aim of the proposed national model is to ensure

Compensation was not paid in any jurisdiction.

| emphasise that the court 8mithreached its verdict reluctantly,
pointing out that the result was unjust, but that the court had no
choice because of the legislation’s drafting. In particular Justice
Lander stated:

| draw parliament’s attention to the circumstances of this case.
Unless the section is amended, any worker who lives outside South
Australia but who is employed in South Australia and whose duties
of employment require that worker to perform more than 10 per cent
of his or her employment outside South Australia is not entitled to
benefits under this act in the event that the worker suffers
disability, even if that disability arises out of an injury suffered in
South Australia.

In the very similar case oBelamis v WorkCoverdecided
immediately after th&mithcase, the Supreme Court found that a
truck driver (Mr Selamis) was not covered by the South Australian
Act for an injury he suffered in the course of his employment. This
was the case even though he drove his truck within South Australi
about half of his work time, his employer was registered in Sout
Australia and paying levy here, his mailing and temporary hom
address was in South Australia, and he did not have a permane
residence anywhere else. Like Ms Smith, Mr Selamis was no
entitled to compensation in any other jurisdiction and therefor
received nothing as a result of his work injury.

Development of National M odel

As flawed as section 6 of our Act is, territorial coverage of
workers compensation legislation is a complex issue that requir
national cooperation and a national solution. SinceShethand
Selamicases, all states and territories have endeavoured to reac
consistent national framework with no overlaps or gaps. A number
of bodies have driven this work, in particular the various WorkCover
authorities (through the Heads of Workers Compensation
Authorities), and the Workplace Relations Ministers’ Council. Initial
attempts faltered and stalled for a range of reasons, not least of all
the complexity of the issue and the political difficulty in reaching
consensus between eight jurisdictions that have sometimes signifi-
cant structural differences between their schemes.

SA Bill 2001

By late 2001 the states and territories had almost reached
consensus on a model based around a South Australian proposal. At
the same time, the former government introduced a miscellaneous
amendment bill into Parliament to amend several areas of the Act.
The former government did not initially include anything in the Bill
on territoriality — their argument being that the national model had
not been completely finalised. It took the introduction of an
amendment by the Labor Party, and welcome support and further
amendments from the Member for Mount Gambier (as Member for
Gordon at the time), to bring this issue to the fore. The former
government was ultimately persuaded by the merit of our arguments,
and amendments to broaden territorial coverage of the Act were

that:

employers need to register each worker in one scheme
and one scheme only, irrespective of temporary movements
interstate; and

every worker is covered by a scheme, that is: no
worker or their dependants will fall through the cracks’ as
happened in the unfortunate cases of Ms Smith and Mr
Selamis.

SA Bill
The Bill the government is introducing into Parliament today
3mplements the abovementioned national model, moving the country
one step closer to historic national consistency in workers compensa-
tion territorial coverage. In particular, this Bill is modelled on the
Victorian amendments passed in late 2003.
Date of effect
The amendments apply from the date of proclamation and also
ith limited retrospective effect. There has been significant attention
aid to the question of whether the amendments will operate
etrospectively. In the government’s view, there is a clear case for
rtain individuals to be compensated for the hardship they have
dured as a result of the 1995 amendments — in particular Ms Smith
nd Mr Selamis. On the other hand, the government was concerned
hat open-ended retrospectivity may place an unacceptable financial
risk on the WorkCover system and further threaten the financial
position of the scheme, as it would not be certain how many new
claims would emerge.
€S The government therefore proposes retrospective compensation
I%hc{ough two avenues:

1 A person who has made a claim for compensation —
which was rejected on the basis of section 6 as it applied at
the time — may make a special claim for compensation. If the
claim successfully meets the new territorial tests and is
otherwise compensable, entitiements could include:

weekly payments of income maintenance (for a
duration not exceeding 12 months);

weekly payments to a dependant spouse in the event
of a claim arising from a worker’s death (for a duration not
exceeding 12 months);

medical costs prescribed in section 32 of the Act;

- alump sum payment to a dependant spouse in the
event of a claim arising from a worker’s death; and

a payment to meet funeral costs.

2 Anex gratiapayment at the complete discretion of the
WorkCover Board, where the Board is satisfied that the case
is one of substantial hardship and it is otherwise appropriate
in all the circumstances to make a payment. This avenue
would be available both to those who had lodged a previous
(rejected) claim, and those who had never lodged a previous
claim.

included in the 2001 Bill. The two proposed avenues for retrospective compensation are
That Bill was passed unanimously in the House of Assembly irclearly quite narrow. Actuarial analysis of the Bill by WorkCover has
November 2001 but progressed no further due to the announcementlicated that it would result in minimal cost to the scheme — around
of the State Election, and with the dissolution of Parliament for theb1.2 million, with 95 percent confidence that the impact would not
February 2002 election, the Bill lapsed. exceed $1.6 million. This estimate is based on the considered
New National model: NSW/QId approach conclusion that only a small number of previously rejected claims
In 2002, the above model was abandoned following rejection byvould successfully qualify under the provisions. The WorkCover
the Workplace Relations Ministers Council. However in late 2002Board is of the view that the potential cost impact is considered
Queensland and New South Wales both passed amendments to tHainor and does not pose a significant risk to the scheme.
territorial legislation that dovetailed’ into each other, whichwould  If the Parliament sees fit to pass this Bill with this provision, the
leave no overlaps or gaps between those two jurisdictions. It did natecessary administrative arrangements will be made to alert South
however provide consistency with any other State or Territory.  Australian workers of their possible entitlements. Workers will be
The Workplace Relations Ministers Council expressed interesgllowed sufficient time to lodge their claim, and the WorkCover
in the above legislative amendments, as did the Heads of WorkeBoard would establish a specific process to determine ex-gratia
Compensation Authorities, which at its July 2003 meeting agreed t6laims, and the amount of compensation due.
support the new legislation as a potential national model. The The inclusion of this provision in the Governments Bill ensures
Government then requested WorkCover to consult with stakeholdetse workers who have fallen through the cracks are not forgotten,
regarding the feasibility of adopting the model in South Australia.whilst at the same time, responsibly minimises the financial risk to
Progress of other States/Territoriesre National Model the WorkCover scheme.
Since then, the Parliaments of Victoria, the Australian Capital Key elementsof Bill: 4-point test
Territory, Western Australia and Tasmania have all passed legisla- Now | will turn my attention to the detail of the Bill. Central to
tion consistent with Queensland’s and New South Wales'. Thehis Bill and the national model is a four-point state of connection’
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test, which unequivocally links a worker to a jurisdiction in the event
of an injury. The test holds that a worker is connected with:
(a) the State in which the worker usually works in that
employment; or
(b) if no State or no one State is identified under para-
graph (a), the State in which the worker is usually based for
the purposes of that employment; or
(c) if no State or no one State is identified by paragraph
(a) or (b), the State in which the employer’s principal place
of business in Australia is located.
If no State is identified by the above three tests, a worker’s

the address registered on the Australian Business
Register for that employer’s Australian Business Number
(ABN); or

if the employer is not registered for an ABN, the State
registered on the Australian Securities and Investments
Commission’s National Names Index, as being the jurisdic-
tion in which the employer’s business or trade is carried out;
or

if the employer is not registered for an ABN or on the
National Names Index, the employer’'s business mailing
address.

employment is connected with the State in which the injury happens, Judicial issues: Choice of law

provided there is no place outside Australia under the legislation of _Under the national model, a territorial dispute can be heard in any
which the worker may be entitled to compensation for the samdurisdiction and need only be heard in one. Once a “designated court
matter. determines the State of connection, designated courts in all other
As mentioned earlier, the strength of the four-point test is that aPtates and Territories must recognise and abide by the decision. This
any point in time, a worker will always be linked to one State oravoids the need for a claimant to litigate in more than one jurisdic-
Territory, and one onlybased on a predominant test of where thetion, and the prospect of conflicting decisions from courts in different

worker “usually works” (this first test should decide the vast majorityjurisdictions. In this Bill, the South Australian Workers Compensa-
of territorial matters). tion Tribunal has been defined as a “designated court”. The Bill

Guiddlines specifies that, in determining a question relating to a worker’s State

Some of the terms in the above test, such as “usually works
undoubtedly need further definition. All jurisdictions have anticipat-;
ed this and jointly developed a guidelines booklet for the national
model. Each WorkCover authority has published or is developing it
own tailored version of the booklet for use in their jurisdiction. A
good example of this is the VictoriaGuide to Cross Border
Workers’ Compensation ProvisionsSeptember
Government has asked WorkCover here in South Australia t
develop a similar set of guidelines for publication following the
passage of the legislation.

The guidelines contain the following explanations of the first
three points in the test:

First test: “usually works

A worker will “usually work” in the State in which they spend
the greatest proportion of their working time.

In determining where a worker “usually works”, one must take
into account both the worker’s history in the job (up to 12 months
ago), where the contract of employment intends them to work, and
the employer’s and worker's understanding of where future
employment will occur. There is no fixed rule stating which factor
is more important; it will depend on the facts of each case — for
instance whether the employment has just commenced or not, and
what the contract of employment says.

Importantly, this first test allows a worker to work temporarily
interstate under the same employment contract for up to six months,
without altering where the worker “usually works”. This prevents
employers from having to obtain new workers compensation policies
whenever a worker works interstate for short periods.

When six months of temporary interstate work has elapsed, the
employer must review workers’ compensation insurance for the
rﬁlevant worker. At this point in time, the employer may determine
that:

the arrangement remains temporary (in which case the
employer should keep copies of documentation supporting
the temporary status of the arrangement); or

the arrangement is now permanent, and the worker has
a new State of connection. (the employer must take out
insurance coverage for that worker in the new State of
connection.)

Second test: “usually based

Where a worker works comparable periods of time across a
number of States, the worker's employment is connected to the State
in which they are “usually based” for their employment contract. The
following factors should be taken into account in determining where
a worker is usually based:

the work location specified in the worker’s contract
of employment

the location the worker regularly attends to receive
direI((:tions or collect materials, equipment or instructions for
wor

the place where the worker reports for work

the place where the worker's wages are paid.

Third test: “principal place of business

Where a worker does not usually work and is not based in any
State, their employment is connected to the State in which the
employer’s principal place of business in Australia is located. The
employer’s principal place of business will be taken to be:

+0f connection, the Tribunal must be constituted by one or more
Presidential Members. This ensures that the Tribunal is of sufficient
udicial standing to make territorial decisions that are binding on
Sther jurisdictions’ courts and tribunals.

Consultation

Major employer and employee stakeholders have been extensive-
2004. The vy consulted regarding both the proposal to adopt the national
) erritorial model, and this specific Bill. It is important to highlight

at some stakeholder workshops were held here in 2003, during
which the draft model was subjected to exhaustive scenario
testing’, and no examples could be identified that exposed a flaw in
the model.

Business SA and SA Unions have endorsed the draft Bill and
welcome moves to amend section 6 of the Act. The Workers
Rehabilitation and Compensation Advisory Committee (WRCAC)
and WorkCover Board have also endorsed the draft Bill.

I commend the Bill to the House.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
The measure will be brought into operation by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Workers Rehabilitation and
Compensation Act 1986
4—Substitution of section 6
This clause provides a new framework for the application of
the Act to workers who may work in more than one jurisdic-
tion.

6—Territorial application of Act

Subsection (1) of new section 6 retains the concept that
the Act applies to a worker's employment if that employment
is connected with this State. However, the rules to be applied
in the following subsections will form part of a nationally
agreed approach that is to be adopted in all other States, and
the Territories.

Subsection (2) makes it clear that the fact that a worker
is outside this State when the injury occurs does not prevent
an entitlement to compensation arising.

Subsection (3) sets out the 3 main tests for determining
with which State a worker's employment is connected. The
sqt})fection provides that a worker's employment is connected
with—

the State in which the worker usually works in that
employment; or

if no State or no one State is identified by the
preceding test, the State in which the worker is usually
based for the purposes of that employment; or

if no State or no one State is identified by either of
the 2 preceding tests, the State in which the employer’s
principal place of business in Australia is located.

Subsection (4) provides a special rule for workers
working on a ship for whom no State or no one State is
identified by the tests in subsection (3).

Subsection (5) provides safety net coverage for workers
for whom no State is identified by either subsection (3) or (4)
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if the injury happens in South Australia and there is no place believed, on reasonable grounds, that the worker’s employ-
outside Australia under the legislation of which the worker ment was not connected with this State.
may be entitled to compensation for the same matter. 10—Insertion of section 72A
Subsection (6) and (7) set out certain rules for applying 72A—Reasonable mistake about application of Act
the tests in subsection (3). o This amendment relates to the payment of levy and
Subsection (8) makes it clear that compensation is not "matches" the amendment contained in the preceding clause.
payable under this Act in respect of employment on a ship if 11—Insertion of Schedule 5

theSeafarers Rehabilitation and Compensation Act 1802
the Commonwealth applies.
Subsection (9) contains definitionssbiip andState for
the purposes of the section.
6A—Determination of State with which worker’s
i"gtployment is connected in proceedings under this Act 19670f the Commonwealth.
New section 6A provides a procedure for the Tribunal, Schedule 1—Transitional provisions .
or a court, to determine any questions as to the application th This schedule sets out various transitional provisions relevant to
the Act onterritorial grounds, and to provide for a record of the operation of this Act.
that determination to be made. If the question arises in )
proceedings before the Tribunal, the matter must be heard Ms CHAPM AN secured the adjournment of the debate.
and determined by one or more presidential members.
6B—Recogn|t|0n of previous determinations COMMISSION OF | NQUI RY (CHI LDREN IN

New section 6B provides for the recognition of previous
determinations made by the Tribunal or a court under this STATE CARE) (PRIVILEGESAND IMMUNITIES)

Schedule 5—Adjacent areas

This amendment provides for the concepadjbcent area
for the purposes of the definition of tiState in new section
6 of the Act. The concept will be based on the concept of
adjacent area under thePetroleum (Submerged Lands)

measure, or by a designated court (as defined) under a AMENDMENT BILL
corresponding law in force in another jurisdiction.

5—Insertion of heading Adjourned debate on second reading.
This is a consequential amendment to a heading. (Continued from 27 June. Page 669.)

6—Amendment of section 55—Prohibition of double

recovery of compensation L
These amendments revamp the rules intended to prevent MSCHAPMAN (Deputy Leader of the Opposition):
double recovery of compensation by workers in order toWhen introducing the bill in another place, where it passed

provide consistency in wording in each relevantjurisdiction.with an amendment, the minister pointed out that the

'T’Eéncslearjisoeniﬂfsgftg r?eB\jVi?;)?/ri]s?oﬁjsb((jai\\s/iggPt %f he nationa0MmMission of Inquiry into Children in State Care (which

scheme) to specify the appplicable Iawwrﬁch governs claimashas been qperatlng fqr well over a year.and a ha'lf)'has

for damages in respect of work-related injuries. underta_ken its worl_< _durlng the course of which Commission-
Subdivision 2—Choice of law er Mullighan identified an area of concern and has sought
58AA—The applicable substantive law for work ~ some remedy by this parliament. The Minister for Families
disability claims and Communities, in this house, has explained that, in

New section 58AA (1) establishes the basic principle; i ; ‘elati ; _
underpinning these provisions which is that if there is anldemIfylng this request for legislative relief, persons ap

entitlement to compensation under the statutory workerroaching the commission and giving evidence have done so
compensation scheme of a State in respect of a disability t1 confidence and with the knowledge that what they say
a worker, the substantive law of that State governs whethewould not be passed on to anyone without their consent,

or not a claim for damages in respect of the disability can bq njess the commissioner determined that he must do so in the
made and, if it can be made, the determination of the claim ublic interest

The remaining subsections of that section clarify the intended® o )
application of this principle. As a result of this inquiry, we have heard from the
58AB—Claimsto which Subdivision applies commissioner that he has received allegations of sexual abuse
New section 58AB clarifies to which claims for damages from 872 persons who have come before him. This abuse
ggg”rgéated claims for recovery of contribution the Division o 4te5 1o either these persons or others either directly or
58AC—What congtitutes disability and employment ~ Whilst in state care. The commissioner and his staff have
New section 58AC clarifies what constitutes a disability undertaken numerous interviews and investigations arising
and employment and who is an employer or worker for theout of those presentations. He has also been investigating the
purps)gi%s Ofctlr;jemDilxlflonéct of death included deaths of some 619 children while in state care, and that dates
New section SSASGEIariﬁes that, for the purposes of thebaCk almost 100 years ago. One would hope that a number
Division, a claim for damages in respect of death resulting®f those deaths will ultimately be excluded as being from
from a disability is to be considered as a claim for damage@nything other than natural causes. Nevertheless, there has
in respect of the disability. been a very onerous load of work for the commissioner and
SBAE—Meaning of " substantive law his staff as a result of the charter and terms of reference that

New section 58AE contains definitions which clarify ; ; ; ;
what is meant for the purposes of the Divisionshpstantive have been established for him to investigate.

law. Whilst the terms of reference have been in some ways
58AF—Availability of action in another State not  confined and restricted to the sexual abuse of children in state
relevant care—whilst fully acknowledging that there are many other

New fsectt.ion.f’SAgtr?ak?ﬁ it ‘;r"earttr?agth‘i aV"?‘ti[']""bir':.tyhotfhforms of abuse of children—children are also victims and
a cause or action in a state otner than the state with wnic e . . .
worker's employment is connected is not relevant to thevulnerable to abuse whilst not in state care. So, notwithstand-

operation of the Subdivision. ing the narrowness and restrictiveness of the terms of
8—Insertion of heading ‘ reference, we can see that the scope of the inquiry has been
This is a consequential amendment to a heading. quite extensive. In relation to that scope, | would like to

%ﬁ?ﬁﬁ?ﬂﬁ%i&ﬁ%ﬁziﬁiﬁiﬂﬂgi‘;‘: g:‘cﬂgse{:nce highlight that people have come forward and made allega-
an employer will have a defence toa prosecution for failingstlons In relatllon tp bﬁlr!gl?d.'ms of Szxufal abuse on(;)ne r?r
to register under the Act in respect of the employment of aMore occasions in their lifetime—and of course, under the

particular worker if the employer can show that the employerterms of reference, this has to pre-date the date of the act.
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What is also important to note is that it has attracted theoncern that are being raised and being publicly aired in the
interest of many other parties and relevant persons. Commigiedia. They range from allegations made against institutions
sioner Mullighan has provided an interim report to parliamen{churches and the like) who failed to provide adequate
in which he highlights that there have been former carers gbrotection to children whilst in their care, to allegations of
children, government officers with considerable experiencémpropriety and illegal conduct in relation to abuse of
in the care of state children, representatives of providers afhildren, all of which attract criminal sanction, prosecution
foster care, some foster parents themselves, and othand civil litigation.
interested persons. We cannotignore the fact that, outside of this inquiry and

I think that it is also worthy of note that, in the course of its specific purpose—and | think it is worth just repeating
providing a service and making it as accessible as possible tere the importance of understanding that the purpose of
all potential persons who wish to register some concern dnaving this inquiry in a confidential manner is to ensure that
complaint, or tell their story, the commissioner not only hasve do give every opportunity to people who have been
travelled around the state to enable submissions to béctims to be able to come forward. Hopefully we will see,
received but has also gone into institutions, including oumt the end of this inquiry, recommendations to assist future
prisons. This has therefore provided the opportunity for @overnments to protect against this type of behaviour
number of prisoners to come forward and not only tell theithappening in the future, but also to look at, perhaps, what
history and plight in relation to sexual abuse but also, whewther compensation needs to be given to them.
they have been perpetrators of sexual abuse, acknowledge Nevertheless, as | say, outside of this inquiry there is the
their preparedness and willingness to provide information toeal world and, in the real world, we have ongoing litigation,
the commission, which in a general sense has been reporte@ have ongoing allegations, and we have an ongoing display
to this parliament. Indeed, a very extensive number obf the history of these cases in the media. Not surprisingly,
persons have come forward from a number of institutionathere are lawyers busily undertaking roles in relation to the
bases. prosecution or defence, or development of statements of

Other persons who have come forward include policeclaim or responding material, across the community. They are
officers, as well as persons who have been involved with orelying on the rest of the legal structure in which they work.
employed in agencies for the provision of state care of Inany event, getting back to my first point, this bill came
children. Not surprisingly, in the light of the commission’s before the house as a result of the commissioner identifying
terms of reference, which include the provision that it reporthat, in anticipation of some persons about to be charged with
on whether there has been a failure on the part of the state gexual abuse offences, he may be called upon to answer a
dealing appropriately in relation to allegations and insubpoena (himself personally, or members of his staff), to
determining and reporting on whether adequate records haattend a court or, in the alternative, to produce documents in
been kept, other parties and persons who have been empldite possession of the commission which have been an integral
ees of departments and who have had responsibility in thegmrt of the work of his inquiry. Quite rightly, he brings this
areas have also made a contribution to the commission. Theatter to the attention of the government and seeks some
member for Heysen comprehensively represented to thegislative protection against that occurring. To the extent of
house the opposition’s support to enable this amendment the request being for protection against being called up to
pass expeditiously. give evidence, the opposition has made it absolutely clear that

At the outset, | wish to raise two matters of some reservawe support that position. The opposition has also made clear
tion and place on the record my concern. The first is thehat it supports the protection of documents that have been
manner in which this matter has come before the house, iroduced in the course of the inquiry.
rapidity in the request of its being dealt with and what | can  The opposition foreshadowed an amendment, which, as
only see as not just grossly inadequate but no consultation #iie principal speaker has concluded her contribution, |
all with other relevant parties. From time to time, it is indicate we will not be proceeding with. It was foreshadowed
important that, as a parliament, we heed statements by ttie another place when the matter was first debated that we
government that certain circumstances have arisen whewould introduce an amendment to narrow the ambit of
something needs to be dealt with urgently. We should listenequest by the commissioner, as was representative in the
carefully to that and, where appropriate, assist the goverregislation before us, to deal only with documents that had
ment in ensuring the speedy passage of matters to be debkten produced for the purpose of the inquiry. With the
with. government’s indication that it would amend its bill to restrict

The basis upon which we were informed of the need fothat somewhat and ensure that we have some protection
this matter to be dealt with promptly was largely thatagainst capturing all documents, and as a result of the
Commissioner Mullighan had identified areas of potentialndependent members in another place having indicated that
risk that he and his staff faced in the light of prospectivethey would only support the government’s position and not
criminal charges to be laid arising out of information that hadyo so far as supporting the opposition’s position, that
been given during the course of the commission’s inquiry. lamendment was not pursued. We can count in the lower
is important to note here that the commissioner, in fact, iflouse and, given the government’s position that it will
specifically prevented, under his terms of reference, fronmaintain the original bill with its amendment, there is little
making any finding of criminal or civil liability. Not surpris- point in our pressing further.
ingly—outside of this umbrella of confidentiality which Itis ironic that in South Australia the commissioner in this
closed the commission, for all the reasons which have beanquiry happens, in his judicial career, to be somewhat of an
expanded upon in the past and which are very good reasoasthority in case law in relation to the production of subpoe-
to have that umbrella of confidentiality—his terms of naed material and the importance of its being available for the
reference are restricted and specifically exclude findings. Byturpose of persons receiving a fair and just hearing or trial.
it is not beyond the wit of anyone to understand that, ofAs a judge he has certainly been quick to move to ensure that
course, out in the real world there are a number of areas diis judgments reinforce the protection in those circumstances,
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but for the reasons outlined seems to have been quick fwoming forward. If we are ever to get to the bottom of these
abandon that important measure when it comes to thmost vexing questions within the community, an extraordi-
protection of documents in his inquiry. nary inquiry of this sort is necessary to allow us to deal with
Herein lies the problem. Notwithstanding the best effort¢hose issues.
of the commission and the apparent indication by it that it There are extraordinary powers in this new commission,
would be alerted to the possibility of this occurring, we arebut they are necessary for this inquiry to be a success. | want
left with a position where, under the current bill, the protec-to remind the house of the success of the inquiry to date.
tion would be extended to documents which could otherwis&ven before any final report has been tendered by this
be mischievously placed with the commission. The plight ocommission of inquiry, we know that at least two things have
many of those appearing and the integrity of the commissiorhappened. Some 97 files have been presented to the police for
er are not matters we question in relation to what they areharging in circumstances that may never have come near the
looking to achieve and the results they are looking to findcourts, because of the nature of the forum that has been
but, when we create these inquiries and clothe them with atireated by the commission of inquiry. Secondly, the 875 (I
these protections, effectively we can provide a sanctuary fainderstand) people who have come before the inquiry and the
some who may wish to conceal documents. That was th400-odd people who have been through the processes of the
concern raised in the other place and it is important we placiaquiry, almost without exception, report that the method that
it on the record here. It is particularly important for this has been adopted by the inquiry in listening to and respecting
reason: we know now that the scope of those who have madkeir stories has been part of the healing process.
submissions to this inquiry are not just people who claim to  We know that this inquiry is already succeeding in many
have been subjected to sexual abuse themselves, but the veyatys, even before it has promulgated its final report. It is
representatives of institutions under the microscope in thisrucial that we protect the integrity of the inquiry. It does
inquiry have also presented material. require us to do some unprecedented things in relation to
One of the terms of reference is the records and recordothing the inquiry with authority but, in these limited
keeping of institutions and the state’s responsibility thatircumstances, the inquiry, in my respectful submission,
might arise out of that and, of course, that is a matter oshould be given these extraordinary powers. We thank all
which the commissioner has been asked to report. So, recordeembers for their contribution.
for which there may be no retained copy could be placed with  Bill read a second time and taken through its remaining
the commission, which would be inalienable to anyonestages.
seeking relief in a civil or a criminal court. That smacks of
a potential problem. For example, one area may relate to TOBACCO PRODUCTSREGULATION
records of an orphanage that may be placed with the commis- (PROHIBITED TOBACCO PRODUCTYS)
sion. The second area that is of great concern is that, of the AMENDMENT BILL
hundreds of people who have come forward and who claim
to have been victims of sexual abuse, they also could have Adjourned debate on second reading.
been perpetrators of abuse. We know the sad history that (Continued from 20 June. Page 643.)
those who perpetrate abuse are often victims themselves.
What documents may they be advised to park in this inquiry? MsCHAPMAN (Deputy Leader of the Opposition):
They are our concerns, but otherwise we support thdhe opposition supports this bill, which is designed to ensure
government. that we minimise exposure of cigarettes to young women,
particularly, who appear to be the target of marketing in
TheHon. JW. WEATHERILL (Minister for Families  relation to this product, and specifically to close a loophole
and Communities): | thank all honourable members for their to prevent the targeting of young people by manufacturers.
contributions to this debate. We are grateful for the supporthe bill provides that in relation to prohibited tobacco
of those opposite. Of course, all the cautions and warningsroducts the minister must not make a declaration under
that have been issued around this piece of legislation—andubsection (1) unless he is satisfied, (a), that the tobacco
indeed, the bill that we now promote to amend the commisproducts or the smoke of the products possess a distinctive
sion of inquiry act—are taken note of and acknowledgedfruity, sweet or confectionary-like character and, (b), that the
This is an extraordinary inquiry in many respects, and the bilhature of the products or the way they are advertised might
that we now promote to the house also clothes the commigncourage young people to smoke. In other words, he has
sion in some extraordinary powers to resist subpoenas. Om®wer to allow tobacco products unless they come into this
needs to bear steadily in mind the purpose of the originatategory.
inquiry and the difficulties that otherwise would be presented It seems to me that under the proposed legislation the
in getting to the bottom of this most difficult issue of child minister has to be satisfied that they have this particular
sexual abuse. We know that people simply will not comeflavour or sweetness and, in addition, that they are designed
forward to these inquiries unless they can be provided witlin some way to encourage young people to smoke. It is not
a guarantee of confidentiality. For entirely appropriatean ‘either or’ but ‘both’. | am not an expert on this, but | am
reasons, the traditional response that we have offered victinmeld that this class of tobacco products is designed to appeal
of child sexual abuse has been a relatively rigorous analysits young people, particularly women. This matter first came
of the evidence of the accused person, which, for many, cato the attention of the health authorities last year. Flavoured
feel like a process of re-abuse. cigarettes arguably can be compared to the push to have
The process of telling one’s story to a relevant investigayoung women in particular, again, attracted to and marketed
tive authority and being tested about it to see whether it mighio consume pre-mix spirits, which are usually added to some
amount to a prosecution can be a massive deterrent towardweet soft drink to encourage their consumption but which
coming forward and, indeed, the rate of conviction in relationcan be somewhat lethal in relation to the level of their alcohol
to sexual abuse offences is a massive deterrent to peoptentent. Apparently, they are very popular and one can only
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imagine the consequences of quickly ingesting cordialestimates in this very house we heard the Liquor Licensing
flavoured alcoholic beverages, which intoxicate at a very higicommissioner tell the committee of this parliament that, in
rate; deceptively so, when compared with other alcoholi¢he ten or 11 years he has been the commissioner, not one
beverages. licence has been withdrawn from known places in Adelaide
In a similar vein, this legislation is designed to prevent thiswhere alcohol is available to young people. Itis all very well
problem. | am informed by the Hon. Michelle Lensink, the to pass laws and regulations—and we are debating another
opposition spokesperson on substance abuse in the otheday—in the hopeful expectation that we will protect young
place (she does an excellent job, | might add) that thespeople against those carnivorous advertisers who are
cigarettes are not yet widely available in South Australiaemployed by the people who own and have interests in the
Obviously, the government seeks to close the door befommanufacture, distribution and sale of cigarettes.
they are. | was told recently that one can now—this may have Unless you are prepared to be serious about the enforce-
been the case for some time—purchase cigarettes on theent of these matters (which has not been the case, | think,
internet. | think the web site is www.cheapsmokes.com owith all alcohol and drug management), and in this case
something similar. | have never looked at this web site, busmoking and young people and its enforcement, it will be of
apparently you can buy imported cigarettes for $50 a cartomo benefit our spending time on it in this parliament.
When compared to the cost of cigarettes in a supermarket dfotwithstanding that, we indicate our support of the matter
any other outlet, this price is considerably less than thén the hopeful expectation that it will be followed through,
market value. and that this will be of benefit to our young people.
We need to look carefully at the accessibility to cigarettes
on the internet, because this is another way in which the TheHon. L. STEVENS(LittlePara): | support the bill.
market is able to target young people. If we try to pasd recognise that this is another measure—added to a range of
legislation to give ministers the power to restrict this accesgneasures introduced in 2004—to reduce the uptake of
it will be open to abuse. All of this is designed to ensure thasmoking by young people. | must say that the zeal of tobacco
young people do not take up the habit and become addictedpmpanies to subvert and get around legislation in terms of
with all the health consequences which, as we clearly knowgreventing the sale and attractiveness of their product to
exist. Beyond the simple regulation of what is able to be sol¢goung people should never be underestimated. | understand
in the category of fruity, sweet, confectionery-style cigarettesthat fruit-flavoured tobacco products (which are certainly
we need to look at the accessibility to cigarettes (illegally ormaking an impact in the United States) are yet to be on sale
not) through the internet. here. However, that just indicates how they continue to be
| also think it is important to consider regulating the creative and find ways of getting their product in an attractive
display of tobacco products. The former minister for healtiform to entice young people into a habit that, once estab-
(in, 1think, 2004) decided not to proceed with regulating thelished, they know will be very difficult to give up.
display of tobacco products at point of sale in a bill that she Obviously, | support the bill. It is interesting, too, that if
introduced to the parliament but, in all other respects, that bilve add this measure to those which have been introduced
was progressed. We need to look at all other aspects #ince 2004, South Australia has extended previous legislation
relation to the sale of tobacco products where the target is th@w to include bans on the sale or supply of tobacco to a
younger generation, as this bill is designed to protect younghild under the age of 18 years of age. Also, employer
people as well as we can. As long as these products are legh#bility for sales to minors and requirements to ask for proof
it is important that we accept that the government is limitedf age, for tobacco products to be sold only in packets with
in being able to place effective measures on access to amdescribed health warnings and containing 20 or more
consumption of drugs, and as long as they remain legal thaigarettes, bans on the sale of toy or confectionary cigarettes,
will be the case. bans on tobacco advertising in public places in retail outlets,
Within the past 24 hours | read an articl€line Advertiser bans on mobile display units, bans on offering tobacco as a
relating to the use of sniffer dogs to determine whether youngift or free sample to members of the public, restriction of
people have drugs in their possession when entering stending machines to one only in licensed premises, detailed
leaving nightclubs. This is an interesting initiative, and ittobacco merchant licence conditions and introduction of
should be looked at. If the government supports it, we willexpiation fees for breaches.
look at how this might be an effective and positive measure We add this particular measure today. All these things, as
in reducing the consumption of drugs by young people atvell as the removal of exemptions to smoke-free dining, plus
nightclubs. In addition to smoking, they can consume alcohasmoke-free enclosed workplaces and enclosed public spaces,
and take illicit drugs, and this is obviously a matter ofhave been put in place by the Rann Labor government
concern. throughout the last parliament, and this is the first measure
It is somewhat inconsistent that when the oppositiorin its new term of office. Of course, there is a lot more work
announced an initiative to make sniffer dogs available at calio be done, including the issue of point of sale advertising, to
to go through schools to ensure that drugs were not on younghich the deputy leader referred and with which we did not
people (which is a known place where drugs are exchangeg@yoceed in the last government. We were looking for a
it brought some outcry from the government; but, neverthenational approach to this particular issue and it still needs to
less, that is a matter which the opposition would say is atve carried through. | am sure that the minister will do this—
important aspect we need to consider. Nightclubs, of cours@s is being done in all other states of Australia.
can be a place of exchange and consumption of all sorts of In relation to the issue of tobacco companies and others
things dangerous to young people, and that includes alcohakho would wish to disguise health messages to make
I have raised before in this parliament but it remains a mattgoroducts more attractive, particularly to young people, |
of concern that these places are licensed to sell alcohol. briefly refer to the matter of the cigarette packet coverings
They have a clear responsibility not to enable alcohol tahat were discussed in the media some weeks ago. It is
be sold to persons under the age of 18 years, yet duringmazing that a company or a business could contemplate
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making covers for cigarette packets to hide the healthvhich we had to postpone about a year ago. | hope she will
warnings that were introduced earlier this year. At that timecontinue with that to ensure that we do the best we can in
Mr Christopher Pyne, who is parliamentary secretary to th&outh Australia to reduce smoking rates, particularly among
federal Minister for Health and has responsibility for young people.

smoking, indicated that he would move quickly to see that

this move to undermine the intent of the federal legislation TheHon.J.D.HILL (Minister for Health): | thank
would be quickly stopped. | will watch with interest. members. | take it that the house is unanimous in its support

Mr Pyne is often quick to make demands of state governf-or this legislation. | thank all members for that and | thank
ments on a range of issues. He has indicated that is what f0S€ members who have contributed. Whilst | am on my
himself will do. We need to watch with interest. Certainly, [€€t | &ls0 thank parliamentary counsel and the departmental
I hope that the opposition will watch with interest to ensure®fICérs who have prepared this piece of legislation. It is a
that Mr Pyne follows through on what he said he would dorelgtlvely simple piece of legislation which WI|| ban a product
to ensure that the coverings, which are now on sale and whic{ich has the potential to attract to smoking young people
will neatly cover the health warnings on cigarette packeté"’ho otherwise may not have cc_)nS|dered It as an option. l
with depictions of football players in Crows and Power ink that we have to do everything we possibly can to stop
colours, will be declared illegal. young people taking up the habit of smoking—sadly, enough

| support the bill and encourage the minister to continu% them take it up, anyway. Of course, there are a whole lot

to bring forward other measures. Even though we have h% other thln_gs which we need to d_o, but this is just one
. ; : L ement which helps protect our kids. As | say, | thank

a substantial decrease in the prevalence of smoking in peo

aged 15 to 29 years in South Australia—we had a decrease

of 6.2 per cent from 2004 to 2005—it is true to say that is not,

a uniform decrease. In some sections of our community the

smoking rate for young people would be much greater than

that. The average is now 21.7 per cent—which is pleasing— ADJOURNMENT

but there is a lot more work to do with particular groups

within our community. | encourage the minister to continue At 5.42 p.m. the house adjourned until Thursday 29 June

with further measures, in particular the point of sale issuat 10.30 a.m.

embers for their support.
Bill read a second time and taken through its remaining
ages.



