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They may find that their work force cannot come and go;
HOUSE OF ASSEMBLY and, frankly, the visibility of that business on the intersection

is vanquished. What does that mean? Well, many members
Thursday 31 August 2006 on this side of the chamber come from a small business
. . background. One or two members on the other side of the
10 'gge SPEA'éER gHon. J.J. Snelling) took the chair at chamber have had some experience with small business, but
-~>Ua.m. and read prayers. on this side we know what it is like. What you do is go to the

ROADS. ANZAC HIGHWAY-SOUTH ROAD letterbox every morning, tqke out the mail and, if it is not a
' UNDERPASS cheque, put it in the pending tray. You have wages to pay,
you have customers whose needs must be met, you have
Mr HAMILTON-SMITH (Waite): | move: stock to purchase and you have marketing and advertising to

That this house— get under way.

(a) notes the growing concerns expressed by small businesses.jn Yog have a range of thmg.s on your pla.te, right? The last
the immediate vicinity of the Anzac Highway and South thlng in the world you “ef?d is major public works on your
Road intersection relating to the possible impact on thedoorstep. As | mentioned, if the government agrees to the bill
viability of their businesses arising from the proposed majorl put to the house yesterday, at least there will be some
) ggﬁgi V‘gor:ﬁ?ea%%emment 1 cases where there is a clear aSPSUltation; and, where there is not consultation, there will
provenploss o? business income directly attributed to the some compensation. Howeyer, this motion today seeks to
tunnel underpass project, to provide financial assistance ofl0 further. It seeks to recognise that these roadworks may
a ‘one-off’ basis to these small businesses until the work isvery well destroy certain businesses. Even if there is consul-
complete. tation and even if there is a plan to soften the impact, it may
This motion is part of three actions | have taken in thestill mean some businesses are out of business.
parliament this week to respond to concerns raised by They will do everything they can to survive. They are
residents and business owners in the vicinity of South Roagksilient. Small business people are like that. That is why they
about proposed public works. Yesterday, | moved a privateun small businesses—they are creating a future for our kids,
member’s bill, which sought to require the government topuilding the economy, creating jobs and making the country
consult with businesses before it carries out major roagck over. They will do everything they can to survive, but it
works; and, where it did not consult or failed to act reasonys very hard to survive when you have a government that
ably, provide compensation. That is a separate issue WhiGjants to bulldoze them out of the way, like the rubble in the
we will debate in the fullness of time. This motion today, tunnel, so as to have what it wants, which is a nice, glossy

however, narrows the proposition down to the specifi . ; ;
intersection on the corner of Anzac Highway and South Roa ndjrpass underneath Anzac Highway. Later on this morn

which is expected to be the first of the major public works Mr Bignell interjecting:

this government undertakes in the near future. Mr HAMILTON-SMITH: Well, the member for

Later this morning, | will seek to move a separate motio . :
which will deal with the Port Road-Grange Road intersectio awson disagrees W'th.me' He does not care about the smgll
usinesses on Anzac Highway, and you can tell that from his

and some broader issues to do with the whole way in whicly =" "™=>" . . ;
the government is approaching public works. My motion tointerjections. Later this morning | will ta_lk about the South

the government says that the government should notgoad/Grange Road/F_’qrt Road intersection, bepause the same
growing concerns expressed by small businesses in tﬁgessage.that | am giving on this motion applies also to the
immediate vicinity of the Anzac Highway-South Road Small businesses at Port Road and Grange Road.
intersection relating to the possible impact on the viability of | am looking in this debate this morning for a contribution
their businesses arising from its proposed major public workdrom the member for Ashford whose seat encompasses the
The motion also calls upon the government, in cases whenzac Highway/South Road intersection; | am looking for a
there is a clear and proven loss of business income directlyontribution later this morning from the member for West
attributed to the tunnel underpass project, to provide financidlorrens whose seat encompasses the Port Road/Grange Road
assistance on a one-off basis to those small businesses untibrks; and | am looking for a contribution from the member
the work is complete. for Croydon (the Attorney-General) whose seat also encom-

I have put it in the form of a motion because, as | men{passes this area. Also, | will be touching on the issue of the
tioned, the bill which I moved yesterday talks about the needakewell Bridge, because those constituents, many of whom
for consultation and to act reasonably, and requires compease present in the gallery today, would like to hear what their
sation if that consultation does not occur. However, thidocal members have got to say to stick up for them.
motion goes further. What this motion says is that the They would really like to know what plan the Labor
government should look at those businesses that are clustergdvernment has to soften the impact of these roadworks on
around the Anzac Highway-South Road intersection, and itheir lives, their families and their businesses. If those three
should consider carefully the impact this road will have onmembers do not come into the chamber this morning and
those businesses. | am talking about a range of businessegadntribute | guess there is a message in that. If the minister
am talking about the medical centre on the corner of Anzadoes not at least do the residents and small business people
Highway and South Road and the child-care centre in théhe courtesy of coming in here this morning and contributing
precinct. | am talking about businesses as diverse as G#&sthis debate, well, | guess that tells a story too, doesn't it?
Works, Pine City and other businesses in that cluster on the The way in which the government has approached this
eastern corner of Anzac Highway. | am talking about theentire project has been secretly and quietly to knock people
businesses extending up that intersection along South Roaaff, and how has it done that? Well, it has a project which has
which may very well find concrete and scaffolding at theirnot yet been approved through cabinet. It is not officially a
front doorstep, their car park access denied and that thegroject. It has not even been fully budgeted for yet, so that the
customers cannot come and go. protections afforded to small businesses and residents under



794 HOUSE OF ASSEMBLY Thursday 31 August 2006

the acquisitions act have not been activated by that cabinet Mr HAMILTON-SMITH: There were no Labor
decision. Not only that, but once it goes to cabinet it mustmembers at the public meeting attended by, | think, almost
come to the parliament’s Public Works Committee, of which130 people, coming and going. A flood of letters followed

I am a member. that meeting that said, ‘I'm sorry | couldn’t make the meeting

That involves a public hearing at which we get to askbut could you put me on the mailing list and keep me
guestions, such as: what is the alignment of the road? Whoseformed.” Well, the residents have become organised and
business will be affected? Which side of the street will behave organised an excellent action group that encompasses
bulldozed? How will people’s lives be affected? What abouthe entire suite of works from Anzac Highway/South Road
pollution? What about congestion with the tunnels? How longhrough to Port Road and Grange Road, including Bakewell
will the work go on? How long will the period of disruption Bridge residents. They are getting organised because—in case
be? What action will you be taking to protect this or thatthe local members do not know—they have a quite smart
business or to stop this business from going belly up? Thosgroup of people living and working down there along South
are the questions we will be able to ask in the Public Work$Road. It sounds like they are a bit out of touch, but if they
Committee. went and knocked on doors they would find some pretty hard-

What the government has cleverly said is: ‘Well, we won'tworking business people and some pretty decent people
approve it through cabinet; we won't get it to the Publicresiding alongside these roadworks. If the government had
Works Committee. What we will do is keep it secret, andcome to the public meeting they would have heard concerns
we'll go around one by one. We'll knock on doors, tell peopleabout equity and fairness, concerns about essential
we want to acquire their property and we’ll knock them off community services, and concerns about business goodwiill
one by one. Of course, the minute this project was anand business disruption.
nounced, house values on Anzac Highway and South Road My motion says the government should go and talk to
in the precinct of the roadworks plummeted. Go and talk tahese small businesses and, if they can prove that during the
the people down there; they have properties they cannot selbnstruction of these works their business has been fatally
and properties they cannot rent. They saw their valuewounded and put out of business, then consider, on a one-off
immediately collapse. Then they had a government officiabasis, some financial compensation for those businesses.
knocking on the door saying, ‘Look, we will offer you this.” They have spent years building up their goodwill. My motion
What they have been offered is invariably well under whatdoes not spread the problem out to the whole state; it simply
the property was worth two years ago! Just talk to them. Thelooks at the businesses in the precinct of the roadworks at
are here in the gallery, and if any Labor members ofAnzac Highway and South Road. Later this morning, in about
parliament would like to meet them afterwards | am sure thabne hour’s time, | will move another motion which will talk
they would be more than happy to explain some of the dodggbout Port Road and Grange Road, and | will go into more
deals that have been done. The government has clevertigetail there. This motion asks whether the government cannot
worked out that it can go around and argy-bargy with peoplgust look at this local precinct and consider some financial
and get their properties off them without it having to becompensation.
approved by cabinet or having to go through the Public | know that the government will say, ‘What about the rest
Works Committee—and that is what they are doing. of the state? If we do this at Anzac Highway, everybody will

We know that the minister has been a fiscal galah on thisrant compensation.’ That is not necessarily the case. We can
subject. He said that this project was going to cost, | thinkdeal with that with the bill I introduced into the house
$65 million but it is already well over $100 million and yesterday. To agree to this motion simply commits the
heading north. And who does he want to pay for it? He wantgovernment to helping out the people on the intersection of
the small businesses and homeowners along the SouBouth Road and Anzac Highway. It is as simple as that. Itis
Road/Anzac Highway intersection to pay. He wants them t@ major project. It does not then commit you to forking out
pay; he wants to get their properties off them at under markenillions of dollars when there are roadworks elsewhere.
value, he wants to close those businesses, shuffle people out| know that when | last raised this issue in parliament two
of the way and avoid paying for relocation costs because, ofears ago, when Portrush Road was being upgraded and the
course, these pre-market deals are not protected by ti&lver Earth Trading Company was put into receivership by
acquisitions act—it has not been cabinet approved, rementhe government and the Robin Hood Hotel was in trouble, it
ber? They are commercial negotiations between the govermvas dismissed out of hand by the government. What | now
ment—the big guy—and the small business people anday is: have a second go at it. You have gone out there and
homeowners—the little guys. said that we will build these tunnels, then you want to go on

I honestly used to think that the Labor Party stood up forand build a northern expressway. The people out there are
the little guy, but you will not find too many people over worried, too. You have botched it from start to finish. You
there today—Ilook how empty the benches are—standing uipave blown your figures. You have messed up the plan. You
for the little guy. Where is the local member? Nowhere to behave done everything behind closed doors. You have a
seen. Where are the champions of the little guys in the Labaminister who could not run a Sunday school picnic and, as a
Party today? They are nowhere to be seen. Of course, it wa®nsequence, it is a mess. Now he has his foot soldiers out
all different when they were in opposition but now, as far aghere (whom he blames for everything—he blames his public
they are concerned, the little guys are obstacles to be pushsdrvants for everything) arguing people’s property prices
aside. Well, we will not have that. down and refusing to talk to small businesses.

Have a look at the web site. There is nothing on itby way | simply say to the government: have a careful look at my
of information. When a public meeting was held on 20 Julymotion and at the one that will follow in about an hour
down at the Folk Centre to discuss this very issue were anfhopefully, it will be sooner) about Port Road and Grange
Labor members of parliament there? There were none. Road. | look forward to the contribution this morning from

Members interjecting: the minister, from the local member (the member for

The SPEAKER: Order! Ashford), and possibly from the member for West Torrens.
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| am sure that their constituents also await that contributionmarket value, the matter goes to court. Those provisions were
The government simply needs to listen to people. It simplyput in place by the man who is proposing this bill. He was a
needs to have a heart for the little people. Small businesmember of the government that revisited the Compulsory
people make this state work. It is fine to spout the rhetoricAcquisition Act.
but let us see the reality. Mr Hamilton-Smith: When? What year?
Time expired. TheHon. M.J. ATKINSON: Do you not recall what you
o ) do? Perhaps you are so little in this chamber, you spend so
Mr PENGILLY (Finniss): | support the motion moved |ittle time here, that you do not realise that when you were a
by the member for Waite. This drama has been going on fofemper of the Liberal government we revisited the question
quite a considerable time, and | have spoken on it a couple @f compulsory acquisition. You had an opportunity if you
timeS in th|S p|ace | am b|tter|y disappointed that the |0calNanted Change' but When you were in government you d|d
members—those who are supposed to represent these areagptdo it. | make this prediction now: that, should the member
are not here today. Instead, once again we have vacagj; waite become a minister in a Liberal government, we will
benches opposite with a paltry few members sitting there. hear no more of this proposition whatsoever. It will disap-
Members interjecting: pear. Let me make that prediction. This bill is a stunt and a
Mr PENGILLY: | am sorry; | apologise. It is worth fraud on the land-holders along South Road. Itis just done to
noting that small business in South Australia has a minU§romote the member for Waite’s campaign for leadership of
9 per cent confidence rating in the current state governmenhe parliamentary Liberal Party.
Is it any wonder when this sort of debacle is going oninthe pr HAMILTON-SMITH: On a point of order, the
state and the figures never add up? You need to go back a fewnister is debating a private member’s bill | introduced
years and recall the MATS plan, when land down South Roagesterday, dealing with the acquisitions act. This is a motion,
was purchased by the Dunstan government. In due coursgnd | would ask you to bring the minister back to the motion.
that land was sold by thg Bannon government, and now hgre The SPEAKER: Order! | think the comments of the
we are going round in circles and having to re-purchase it.atomey are still relevant to the motion, but it is a motion that

Constituents of members on the other side of the chambgye are debating. | had just taken it that the Attorney had
have contacted me over this issue, and | have spoken abqykgyertently referred to the motion as a bill.

ithere before. All they want is decent and honest compensa- ThaHon. M.J. ATKINSON: | am sorry, sir: | shall refer
tion for their property. They want to be able to go about theif ; .
lives in a normal way. These are their homes and thei
businesses that they have lived in and built up over man
years. In my view, they are not getting just reward, and

t as a motion henceforth. It is not even a sincere effort to
Ehange the law of the state: it is a motion that has no legisla-
Yve effect whatsoever. The member for Waite knows that if

. . . 2= khe motion is passed it will not make a blind bit of difference.
think that is absolutely disgraceful. The minister has taken hig 5 5 piece of rhetoric that opposition parties indulge in at

eye off the ball on this issug and, once again, these PEODIRe most despairing and low point of opposition. In fact, they
have been forced to come in—take time away from theig, get so quickly all the lessons of government

homes and their businesses—and perform on the steps Oerembersinter'ectin i '
Parliament House this morning. | think that it is inexcusable. The SPEAKE]R' O?oier'

As the member for Waite mentioned, this government is TheHon. M.J. ATKINSON: | have outlined to the house

awash with money. Let us talk about the GST revenu . .
coming in from petrol and fuel, the 38¢ put on by the federaf'€ Process that we go through if a government compulsorily
' acquires land. It is a process that we went through with the

government in fuel excise. We do not hear anything about the> ="
amount of money that is rolling in from the GST to the stateW'den'ng_, L o
government, yet it cannot find money to pay people for their Mr Hamilton-Smith interjecting:
homes and their businesses and compensate them fairly for The Hon. M.J. ATKINSON: Not yet. We went through
what has taken place on South Road, Anzac Highway anknis with the widening of Portrush Road in the eastern
further down the road in relation to the underpass. suburbs—and who was a member of the government: the
which is desperately needed, and | would be the first to admfl€ Was content to rely on the existing law. The only thing that
that. We would like to see some sort of concrete plan com8as changed is that when Portrush Road widening was going
in, and we would like to see appropriate plans come befor@head the member for Waite was on this side of the house.
the Public Works Committee so that they can be discusse®loW What has changed is that he is on that side of the house.
We would like to see fair compensation and recompense t&his motion is autobiographical: it is all about Marty! It is not
the business owners and homeowners on that road. It is hig#Pout the people whom he has brought here today without
time that the government took notice of these people antglling them the truth.
treated them fairly. It is high time that the people were My job as a minister and as a local member for the
recognised for being decent and honest citizens of SoutRroydon, Ridleyton, Renown Park, Croydon Park, West
Australia who are performing to the best of their ability yetHindmarsh and Hindmarsh area is to ensure that the existing
getting screwed by the current government. procedures work well to give fair compensation to land-
holders who are on South Road or who abut South Road. |
TheHon. M.J. ATKINSON (Attorney-General): The have spent many hours in the homes of people living along
current provisions for compensation for compulsory acquisiSouth Road, explaining what is happening, what the process
tion were most recently revisited by the parliament during awill be, and | have written representations on their behalf.
Liberal government, of which the member for Waite was a Mr HAMILTON-SMITH: Point of order as to relevance:
member. The current provisions on compulsory acquisitionhe motion is about small businesses. The member is talking
provide for fair market value to be paid to land-holders andabout land acquisitions under the Land Acquisition Act. The
if the land-holders do not believe they are being paid faimotion deals with small businesses.
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The SPEAKER: Order! There is no point of order. The ~ Mr VENNING: | am not going to get down to the detail.
Attorney has the call. TheHon. M .J. Atkinson: Because you have to tell the
TheHon. M .J. ATKINSON: Working through the truth in the house.
acquisition of property for a major highway upgrade isnota Mr VENNING: The truth of the matter is that the Wendt
question of stunts or press releases or protests; it is aboggmily has, for 10 years, been arguing and for 10 years they
hours and hours of work to make sure that the acquiringave had no satisfaction in relation to what their claim was
authority is aware of all the relevant facts about the value ofy, relation to the compulsory acquisition.
a property and that the relinquishing holder of that property The Hon. M.J. Atkinson: But has the property been

obtains a fair return upon the sale of the property. The devifansferred? Is the property now owned by the government?
is in the detail. I will be working on that on behalf of my 1. VENNING: | do not know that fine detail. The

gﬁgfﬁ'gi%sn QN hen the member for Waite has moved on @y ney_General can be as pedantic as he likes. My constitu-

ents have not had access to the land. That is all | know and

Mr VENNING (Schubert): | have had a fair bit to do 112t 1S all one needs lo know. Enough of the red herrings.
with this type of activity over my years in this place. At the peop ed because they happen o live where

outset | want to say that this whole thing should and woulcg‘eze?gl zgﬂléhfgoﬁvrteh;?mﬁ?na ;Ei':lﬁzzs -irnh:npgtnc\)/ri?c?r)]/:
have been avoided because, back in the seventies, we actuar\nz ; S 9 ;

did the MATS plan. | think that this is a gross waste of ntlike this |nvolvgs agreat deal Of.pUb“C. exposure anda
taxpayers’ money. | can certainly feel for the people who ar@reatt deal of goodwill that they have with their clients, but the

) - : . : overnment steps in now and says, ‘Bad luck, we’ll assess
going to have to put up with the inconvenience of all this. Thevgvhat the market value is and that's all you're going to get, if

government’s record is appalling when it comes to things like . . . >
this. These people are running legitimate, respectable arﬁnythlng. Thatis not right. These people are paying a huge

worthwhile businesses. Government comes along and sa§/&<€: . .
to these people— g 9 TheHon. M.J. Atkinson: How would you calculate it?

The Hon. M J. Atkinson: Who says they're not? Mr VENNING: | would calculate. it on an individual .

Mr VENNING: | am not saying you are questioning that. br?13|s. Everyone needs to be trea;eq |nd|V|qu§IIy. Tocomein
That is what they are doing. Government comes along an{ith @ rubber stamp and say, ‘This is what it is” is not right.
says, ‘Because of roadworks we are going to inconveniencg@ch one has a different need and a different type of situation,
you, and this is the market price of the inconvenience.’ | dgVhether itis a business or where people live.
not believe that is at all satisfactory. We are imposing on TheHon. M.J. Atkinson: Tell us what the principle is.
these people something, and these people are going to pay aMr VENNING: The Attorney-General is being pedantic.
larger price than all the rest of us because of what théle is embarrassed because he has been caught out. The

government is doing there. principle is that these people are entitled to a fair go, Attor-
TheHon. M.J. Atkinson: Are you in favour of the South ney-General. | have been in this place 16 years and this

Road upgrade? Are you going to stop it? smells again of big government shoving it down these
Mr VENNING: | was in favour of the original MATS people’s throats and saying that this is how it is and that they

plan. We should have had it there 20 years ago. have no rights. | certainly support these people and support
TheHon. M J. Atkinson: That was 35 years ago. the motion moved by the member for Waite.

Mr VENNING: Anyway, in some instances here,andyou TheHon. M.J. Atkinson: What did you do about
have ruled about compulsory acquisitions—and that is whaPortrush Road when you were in government?
will have to happen in some of these cases. There will be  Mr Hamilton-Smith: You did Portrush Road, you

some compulsory acquisitions. galah—you did it.
TheHon. M.J. Atkinson: Are you against compulsory ~ Mr VENNING: Portrush Road has been brought in. It
acquisition? goes from bad to worse. That was an initiative of your

Mr VENNING: | am not against them, but | will give you government.
chapter and verse how | have been involved with this process. The Hon. M.J. ATKINSON: On a point of order, sir, the
| have a family in the Barossa who went through the samgnember for Waite referred to me a as a galah. | ask him to
process with the upgrade of the Sturt Highway. Do you KnowWyithdraw it.
hoyv long ago that was? It was 10 years. When were they The ACTING SPEAKER (Mr Koutsantonis): | do not
paid? They have not been paid yet—after 10 years—and yQijeve the word ‘galah’ is unparliamentary.
call tr_ns compulsory acquisition fair. This family had a TheHon. M.J. ATKINSON: | refer to Erskine May, sir
beautiful farm there and it got sliced up. Okay, we were i you consult the Clerk, the precedents in Erskine May are
government during the'penod for four years, and WE WeT§variable: any reference to a member as an animal is
making progress, but in the last four years nothing ha nparliam.entary and must be withdrawn

happened. It has been an absolute disgrace. This is the first ) .
time | have mentioned it publicly. It is the Wendt family in The ACTING SPEAKER: | have consulted with the
rClerk and | ask the honourable member—

Greenock. Itis a disgrace. It was compulsorily acquired fo

the highway 10 years ago. Mr Venning interjecting:
The Hon. M J. Atkinson: You are telling the parliament The ACTING SPEAKER: | ask the member for
that it has been sold, that it has been transferred. Schubert, given his 16 years in this place and his excellent

Mr VENNING: It has been transferred. The Wendts nobghaviour over that time, to do the gentlemanly thing and
longer farm it, put it that way. In relation to this incident— Withdraw the remark. _

TheHon. M.J. Atkinson: So you are saying ithasbeen ~ Mr VENNING: In deference to the animal—
transferred and no money has been paid? Is that what you are The ACTING SPEAKER: | ask you to withdraw.
telling the house? Mr VENNING: | am happy to withdraw, sir.
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Mr HAMILTON-SMITH: | would not want anyone gone from having a buffer of a block between them and South
thinking the Attorney was a galah, so | am happy to withdrawRoad.
the remark. At present, other than the fairly heavy traffic that goes

Mr VENNING: This is a serious matter. The Attorney- down those streets, it is a very nice quiet, residential area
General needs to understand who he is and the position légspite its proximity to South Road and Anzac Highway at
represents. To take umbrage at what just happened ist@e other end. This very responsible group of residents has
nonsense and a waste of our time in this place. | heard tHérmed an action group so that each person can take up their
interjection and just ignored it. It is part of the banter in thisown issues with the Department of Transport, with the
place. The Attorney-General is far too touchy: he is happy t@ssistance of the Ashford electorate office if they choose, or
dish out the interjections, but not happy to take the comebackhe general issues that affect more than one person in that

The ACTING SPEAKER: Order! particular group can be taken up with the department en bloc.

The group, which I think is very nicely called SNAG—South
Road Neighbourhood Action Group—was formed some
by acti  thi t will be > d Ifth Qveeks ago, and we have an executive that has direct access
y action ot this government, wiil bé Inconveniencea. 1o all of the important movers and shakers in the Department
have any grievance they should have a proper channel '5\‘Transport.

which to air that grievance and to have it independently” . jyrand to have another public meeting when we have
assessed as a financial burden to the state. It is not fair for t & answer for the many issues that we raised with the
government to say that this is how it is. We have worked ou epartment of Transport representatives (I think probably
a fair market value and that is it. It is bigger tha.n that anNtbout a month ago) at a meeting that we had between the
more important than that. These people are being unfalrlgxecutive of SNAG and the Department of Transport. If

treated, and | am happy to sit on an independent Comm!tt?r?ecessary, as the member for Ashford—like the Attorney just
to assess these people’s concerns and treat them as IndIVI%Lé

als who are agarieved and a very important part of ous id—if particular grievances or issues are raised by my
. ggre y imp P constituents, | will gladly, as | always have, take up those and
community. | certainly support the motion.

try to work through them to the satisfaction of those constitu-
ents, because | consider that to be my job.

| must say that | am annoyed, at the very least, that the
mber for Waite is making a whole lot of claims which,
tainly, in the case of Ashford, | do not believe are

Mr VENNING: | support the motion capably moved by

TheHon. SW.KEY (Ashford): As the member for
Ashford | am really concerned about this motion, because fOI[n e
quite some time now the constituents of Ashford have beeger

working through a number of proposals. First, there was a f . S

h . y ropriate. | say this because | have a lot of faith in the
issue for the people of Ashford about which side of the roa gspi)de%ts and coynstituents of Ashford. | know that, from
was to be widened. There were a number of meetings, bo%ﬂﬁerent campaigns we have had in the past on pretty difficult
individual and group,.held by myself. The mgmber for Wesﬁssues, we have the capacity in Ashford to try and sort
Torrens has also assisted constituents in trying to make SUfg, .1, these issues and get the best possible outcome. It is
that residents and commercial businesses were assured t gt always the outcome that we want but, having had :[he

th(?tr € W?#Idmben t?1n gr?e:lytﬁr%ces;si. ?\l/st Wr;’:]lsdgomgt ocv:]? portunity of being in opposition and working with the then
quite Some months betore tne decision was made as o Whighy, o o government and now with the Rann Labor govern-
side of the road would be particularly affected in the elector-

ment, we know that you do not always get exactly what you

ate of Ashford. Many of the residents have been there fo\yvant, but you certainly do not get anything by not trying.

3:;:@ Cs;gﬁ”t 'm:r'] J C\g ehagitce hgsggtttr;g{ ﬂﬁg? :;Lerﬁf:rnge Itis my view that it is important in this particular instance
Y Y, q b ' tfo work through these issues. It is a very difficult issue,

years In Some cases, they would potentially need to mov articularly for the people on South Road and those who are
Those indvidual concerns have been worked through wit ne block back from South Road, and also those on the Anzac
the department,. b_UI also in my electorate. office. . Highway part of the project. In my view, there needs to be
After the decision was made, another issue was raisedyyo avenues: an individual one, where people’s views,
think quite rightly, by the residents of Ashford, in that there yrievances and issues are taken into account; and a general
was a particular concern for the people right on South Roaghne. This is why | am very impressed that the constituents of
Their concerns and issues and financial reimbursemefshford have decided to do this in an orderly way and set up
needed to be looked at on a one-by-one basis. | was givele SNAG Group. I have every confidence in those people to
assurance by the minister’s office that that would be the casgyake sure that we get the best possible outcomes not only on

that each case would be dealt with on an individual basisap individual level but also on a general level for the constitu-
because everybody has different circumstances that needd@is of Ashford.

be worked through, and that there would be major assistance

given in all of those instances. That was the reassurance that pr McFETRIDGE (Morphett): What is not in doubt is

I received, and we have worked through, as | said, thénhatwe need an improved north-south transport corridor for

problems of each person who is right on South Road.  Adelaide. Something else that is not in doubt is that proper-
There have also been some negotiations, as | understatids will need to be acquired and businesses will be disrupted.

it, for some of the businesses to make sure that they are ndhe most important thing in this whole process is that it is

totally disadvantaged by having to shift their business or theidone in a fair and equitable manner. | am assured by the

practice. The group that identified itself a few months aganember for Ashford, the one member on the other side for

was the group that then would be on South Road after it hathom | have a lot of regard, that negotiations are still under

been widened. We had a Saturday morning street meeting weay.

see what the people who lived in the streets next to South However, it is like most real estate negotiations (and | do

Road, which would then become right on South Road, wanteldave experience in that area), what you see, what you get and

to do with regard to their situation, because they would havevhat you think your property is worth are a long way apatrt,
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and more will be said on that issue in this place at a latewider ramifications, and | trust the member for Ashford in
time. However, | will give a little analogy of what you think what she said in this place today. In fact, she should still be
your property is worth and what you actually get. A mate ofon the front bench; it is a disgrace that she is not. The
mine who owned a second-hand car parts business was askedmber for Ashford has said that there will be discussions,
by the taxation office what his stock was worth. He said there will be consideration and reassurances will be given that
‘Well, as scrap metal, $100; as car parts, probably $50 000people will be treated fairly. So far we have not seen that. Let
| use that analogy, because what those businesses on Southhope that that is what will happen in the future, particularly
Road are worth if South Road was not going to be altered atith the After Hours Veterinary Emergency Centre, which
this time would be vastly different from once the message iss an issue which will affect the whole of the metropolitan
out there that the upgrade is going ahead. While people sagrea.

‘Well, we’re going to look at what they would have been

worth before that announcement was made,’ that is still there. TheHon. G.M. GUNN (Stuart): One of the most

I am not so sure that anyone doing the valuation will be ablémportant things that a person acquires in their lifetime is real
to give a valuation that will compensate those businessgsroperty. Whenever they are confronted by the government,
accurately. its agencies or instrumentalities they are at a grave disadvan-

Unfortunately, the Labor Party does not have a goodage, and it does not matter which side of politics is in
record in relation to transport plans. The Labor Party camgovernment. During my time in this place | have seen some
to the 2002 election without any transport policy. We had thejisgraceful things done by governments. | refer to what
draft transport plan, which was scrapped, and then we had thgappened on Burbridge Road, where a person had their
Infrastructure Plan and a few other bits and pieces tacked oproperty compulsorily acquired by the government of the day
I remember quite clearly being down at Sports SA before théor the most dubious and disgraceful reasons. Itis all on the
election and discussing with the Minister for Recreationrecord in this house. If one looks at the Land Acquisition Act,
Sport and Racing, Michael Wright, the need for sportshere are a number of features of that act that | think are
facilities and infrastructure, and it was over $100 million. Theynfair. During the time of the previous government, | had a
same day, the Pr‘emier had come out with a quick dra\d{ttle bit to do with trying to improve that act.
announcement of ‘No und.erpass at S.turt Road-South Road'. The Hon. M.J. Atkinson: And did you?

It just goes to show that this planning is not well thought out. .

The main issue, though, is the intersection of Anzac | heHon. G.M. GUNN: We made a slightimprovement,
Highway and South Road. As members would know, | had/®S: Yes, we did. In fact, much to the annoyance of the then
a veterinary practice for over 20 years—and, by the way, cafittorney-general, | was put on a committee along with the
I just say that galahs are very intelligent creatures and shouf@PW Chief Justice and the Hon. Mr Lawson—one or two fine
not be maligned in this place by being compared with somaembers of t_he legal profession. | was the only simple farmer
politicians! Located at 119 Anzac Highway, just one busines§" the committee, but | took a very firm view that | would not
back from the intersection of South Road and Anzac High2dree and would stymie the whole thing because we were
way, is an after-hours veterinary emergency centre which idiSCUSSing giving the government of the day power to acquire
used by many vets in the metropolitan area to provide a ver{jative title. 1 said, ‘If you are going to do that, | want some
valuabie after-hours emergency service. They use it so th otection putin there for the ordlnary John Cl'glzep when he
they can get a good night's sleep so that they can serve thei confronted by the government or its agencies.’ We made
practice the next day, because running 24/7 is no fun. Whil@ Slight improvement; not as much as | wanted, but there was
vets want their patients to have the best treatment, it {§OM€ Improvement.
necessary for them to get some sleep so they can do that. | have had experience on behalf of constituents that, if the

Referring patients to the after-hours veterinary emergencgovernment of the day wishes to acquire your property, it has
centre at 119 Anzac Highway, Kurralta Park is something weinlimited resources and legal representations, which puts you
have been able to do and can still do at the moment. | cannat a grave disadvantage. If you read section 24 of the Land
speak for the shareholders of that business, and they are Al€quisition Act, it provides:
veterinarians. Howevgr, havm_g spoken to some of them, | am If at the expiration of three months after the publication in the
alarmed that that business will be shut for up to two years agazette of the notice of acquisition, the Authority has failed to obtain
a result of this development. So, where will those animalsgreement upon entry into possession of the subject land, it may
needing treatment after hours, on weekends and publi@PPply to the Court for—
holidays go? Vets will have to go back to running seven days (a) an order thatany person be ejected from the subject land; and
a week. | need to raise this issue here in this place. As the (b) such further orders as may be just in the circumstances,
member for Ashford has said, due consideration will be give
to all the consequences of this decision.

What we need to do in this case is ensure that the pg§
owners of Adelaide are not disadvantaged by this. As | sai
before, there is no doubt that we need to do something abo
a north-south corridor. What will happen to a business th
is disrupted for so long? Will it be able to continue after this
improvement has occurred? How many businesses will b
shut down because of this, and how many in the broader ar

Yo eject someone from their home after three months, in a
emocracy, is deplorable. | agree that, from time to time, if
e public interest has to be put first then we have to do a

mber of things. We must ensure that the person is ad-
uately compensated. We must take into consideration
elocation costs and disturbance. A person who has been
removed from their home or business has obviously had an
Sxpectation that they will live in that particular property,
%%cupy it, for as long as they desire. That s their right. | have

i i ? ; ,
will be severely dlsadvantagt_ed. . feelings about this matter because many years ago, before |
I know the member for Waite also has a private member's., - 0. ihis house. | was—

motion to allow for compensation where roadworks disrupt ) _ )
businesses. The After Hours Veterinary Emergency Centre 1Nh€Hon. M.J. Atkinson: Gee, that was a long time ago.
is a business that will be severely disrupted. It will have Mr Pederick: You have a good memory.
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TheHon. G.M. GUNN: | have a good memory, and | people because they have the financial resources. They have
think | have a reasonable track record for sticking up forthe facilities of the crown law department.

people. TheHon. M .J. Atkinson: A very fine department.
TheHon. M .J. Atkinson: This will be pre-1970? TheHon. G.M. GUNN: | am not saying it is not. But
TheHon. G.M. GUNN: That's right; about 1969. | was they have the resources to go to court to argue the case. The

servicing a tractor on my farm— average citizen does not have those resources. They will be

TheHon. M.J. Atkinson: You were a very young man. put at great financial risk if they challenge it. They do not

TheHon. G.M. GUNN: Yes, | was, and | had a lot of have the cash. The government can keep the process going
responsibility in looking after my family. | was servicing a in the courts; that is the problem. That is why these dreadful
tractor when a car drove up the driveway and pulled up, andn-the-spot fines are so unfair and unreasonable. You take
acharacter | had never seen got out and said that he was fraaway people’s rights, then someone says, ‘Well, go to court.’
the Highways Department. | said, ‘Well, pleased to see youBlind Freddy knows—

What can | do to help you?’ _ _ TheHon. M.J. Atkinson: So, you would abolish them?
TheHon. M.J. Atkinson: You didn't really mean it. You TheHon. G.M. GUNN: | think there has to be a process
don't like officials. to have a very close look at them, because the same thing will

TheHon. G.M. GUNN: At that stage | had had little to  happen here as happened in England, where they had to take
do with them. At that stage in my life | had not had a lot to some steps back because of the arbitrary nature of it. People
do with these people. were being affected and it became a political issue, and the

TheHon. M.J. Atkinson: You've never said that again. current Blair government changed it. It lessened the penalties,

TheHon. G.M. GUNN: | had had little to do with them.  pecause the situation was getting completely out of control.

I have had a lot to do with them since. This character said thMembers should read the UK newspapers in this library. The
me, ‘We want to put a quarry on your farm so we can fix upPremier and I, fortunately, were able to maintain that service
the roads.” | said, ‘There’s no problem about that” He saitso people that are properly aware of what is taking place.

to me, ‘If you argue, we'll compulsorily acquire it.” I told him  TheHon. M J. Atkinson: We all need to read the London
what he could do. | then went home and rang up the late Dickjmes,

GeddesMLC— o TheHon. G.M. GUNN: We certainly do. Not on a
TheHon. M.J. Atkinson: That official has a lotto answer computer but in a hard copy.
for. The ACTING SPEAKER (Mr Koutsantonis): Order!

TheHon. G.M. GUNN: He has, and | have never pg not be distracted.

forgotten it—because he had the indecency to come up and The Hon. G.M. GUNN: | am very happy to come back
speak to me a few years ago, and he wondered why he got&he topic, because this is a fundamental issue. Itis import-
pretty cold reception. | was fortunate enough to know theyn; that the average citizen is protected, and they need to be
Hon. Mr Geddes, who represented that part of South Ausyeated fairly. That is what the motion does. It brings to the
tralia in the upper house, and I had a discussion with him. hitention of those people who are attempting to negotiate this
think the official in question received some counselling INparticular proposal that they have to be aware that this is a

relation— _ . _ very emotional issue. It is terribly important to people who
TheHon. M.J. Atkinson: With you, Gunnie, the non-  gr¢ affected, and this parliament has a responsibility to treat
parole period is always at least 25 years. them fairly, no matter what the law says. | remember when

TheHon. G.M. GUNN: Can | say to the Attorney- pean Brown was a minister in the Tonkin government and

General that | have never wavered in my conviction to stickye jnsisted that compulsory acquisition should be the last
up for the ordinary citizen, and this motion is about treatingresort of government.

people fairly. In a democracy, that should be the hallmark of e Hon. M.J. Atkinson: We accept that.

any decision making: treat people fairly. TheHon. G.M. GUNN: So that is what should happen,

TheHon. M .J. Atkinson: And that is why we will. because o
: ) . you should attempt to reasonably negotiate it. So, |
TheHon. G.M. GUNN: Well, you are certainly behind gy 15 the house this is a proper matter for us to debate.
the eight ball at the present time, and you have alongway to “1ime expired.

go. The unfortunate thing about some of these things is that
bureaucracy and petty officialdom _do not always equate with  \jrs GERAGHTY (Torrens): | move:
commonsense or fairness. That is the great problem. If a
government comes along and says to any citizen, ‘We are .
going to take half your house, or your business, for a start, Th€ ACTING SPEAKER: I will putthat.
those people will be upset and agitated. That is what will Mr HAMILTON-SMITH: You have called it, have you
happen. There is a way of handling those people, and that ft. Mr Speaker? .
to treat them fairly and make sure that they understand their The ACTING SPEAKER: You are well within your
rights. It is no good saying, ‘We have the power to do it.  ghts—
TheHon. M .J. Atkinson: No. It has to be accordingto ~~ Mr HAMILTON-SMITH: | was quite happy to vote on
law. it. We oppose the adjournment. Let us vote on it and get it out
TheHon. G.M. GUNN: Yes, but the laws are drawn up Of the way.
by governments, and governments from time to time think Membersinterjecting:
they will be there forever and a day and that they are always The ACTING SPEAKER: Order! The member for

That the debate be adjourned.

right, and we know they are not. Waite, are you calling for a division?
TheHon. M.J. Atkinson: No government has had a  Mr HAMILTON-SMITH: Yes.
majority in the upper house since 1970. The ACTING SPEAKER: Thank you. Why did you not

TheHon. G.M. GUNN: That has nothing to do with it. just say that at the beginning?
The fact is that governments have unlimited power over The house divided on the motion:
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AYES (29) get paid a pittance as compensation for the hours and effort
Atkinson, M. J. Bedford, F. E. they putin.
Bignell, L. W. K. Caica, P. Local government is a creation of this parliament—it
Ciccarello, V. Conlon, P. F. exists as a result of laws passed in this parliament. That is not
Foley, K. O. Fox, C. C. to denigrate the role of local government but, simply, to point
Geraghty, R. K. (teller) Hanna, K. out that | believe we have a responsibility to ensure the local
Hill, J. D. Kenyon, T. R. government system we have is the very best. Some people
Key, S. W. Koutsantonis, T. say, ‘Why pick on local government?’ | am not picking on
Lomax-Smith, J. D. Maywald, K. A. local government and | would say to anyone that | am more
McEwen, R. J. O'Brien, M. F. than happy for a thorough review of our whole federal
Piccolo, T. Portolesi, G. system, because | think it is long overdue for not just a
Rankine, J. M. Rann, M. D. makeover but major surgery. Fundamentally, | would like to
Rau, J. R. Simmons, L. A. see a review of the whole federal system, along with a review
Stevens, L. Such, R. B. of the role of state government in that system and, likewise,
Weatherill, J. W. White, P. L. a review of the role of local government within the state
Wright, M. J. system, including how local government is expected to

NOES (13) provide services—patrticularly, in regard to infrastructure—
Chapman, V. A. Goldsworthy, M. R. yet, it does not have access to the finances to do it. | am
Griffiths, S. P. Gunn, G. M. somewhat sympathetic to the notion that local government

Hamilton-Smith, M. (teller) McFetridge, D.

should have access to a percentage of GST revenue, and itis

Pederick, A. S. Penfold, E. M. an issue | have raised with the Treasurer and he, for various

Pengilly, M. Pisoni, D. G. reasons, is not keen on that suggestion.

Redmond, I. M. Venning, I. H. The motion focuses on the metropolitan area, because |

Williams, M. R. think it is silly and unwise to suggest that in country areas
PAIR(S) council configurations—the number of councils and so on—

Breuer, L. R. Evans, I. F. should be considered in the same way as in the metropolitan

Thompson, M. G. Kerin, R. G. area. | think they are basically chalk and cheese, although |

am aware that in the South-East there is considerable
agitation in relation to Grant council and Mount Gambier
council. Putting that aside, the focus in this motion is on the
metropolitan area. The first question is this: do we really need
18 councils in the metropolitan area? We have a population
Dr McFETRIDGE (Morphett): | seek leave to make a of a little over one million people—less than Brisbane—and
personal explanation. they have one council. | am not saying that we should have
Leave granted. one: | am saying that | do not know what the ideal number
Dr McFETRIDGE: Yesterday in the other place the should be. It could be one, it could be three or five, or it could
Hon. Sandra Kanck spoke about the issue of voluntarpe to keep the status quo. | want to see a genuine attempt—a
euthanasia. She is reported as having given information ogenuine and independent review—to have a look at the
how to carry out forms of suicide. In her speech she menaumber of councils and whether we have the number and
tioned some drugs that are available from veterinary pragheir configuration right. That is the first part.
tices. She said: The President of the Local Government Association,
If you have a friend who is a vet you might have an opening toMayor John Rich, indicated in a letter to me dated 31 July
get hold of some of this. that, in his view, when the LGA undertook what is commonly

| put on the record that | have been asked for drugs for peopfealled the Cossey report, it looked at this issue. | do not
to commit suicide and | have had drugs that could certainlpelieve that was the principal focus of that investigation and,
have done that, but | have never ever supplied drugs to peopleerefore, | do not believe the job has been done to the level
who have wanted to commit suicide; and, to the best of myjt should be. So, that is the first point.

knowledge, no colleague of mine in South Australia has done Some people will argue that, if you go for larger councils,
that either. you move away from them being local. | do not accept that
argument. | think you can have small councils which are not
local, because it all depends on how the council relates to its
ratepayers and residents. | believe that the Brisbane council
TheHon. R.B. SUCH (Fisher): | move: relates very well to its ratepayers and residents, and it runs a
That this house calls on the state government, in partnership withassive organisation which operates the transport system,
the Local Government Association, to commission an independerglanning and all sorts of services. It has paid councillors, and
rew(zv)vég:nsiderthe desirability or otherwise of chanding the numbethat is another issue that | think should also be looked at in
of metropolitan counci)I/s and their configuragi;ong; and {'me’ _bec_ause | th'nkwe have_ reached a Po'm Where the days
(b) make recommendations as to how councils can be morgf being involved in a council as a well-intentioned, well-
efficient and effective in the delivery of services both asmeaning, committed, part-time councillor are probably
individual councils and through COOperative endeavours. Coming to an end_ | am told by Councillors Who are Serving
| am passionate about trying to improve the way in whichcurrently that some of the meetings in some of the councils
councils relate to their communities. | make it clear for thego beyond midnight and, essentially, it is now becoming an
umpteenth time that | am not anti-council. | used to be on thactivity which is not going to be engaged in by people who
Mitcham council, and | have great regard for the manyhave a full-time job because they are going to get to work the
members who serve on councils; the elected members whext day fairly tired. Increasingly, you will get councils

Majority of 16 for the ayes.
Motion thus carried.

VOLUNTARY EUTHANASIA

LOCAL GOVERNMENT



Thursday 31 August 2006 HOUSE OF ASSEMBLY 801

comprising of people who have retired, or who are part-timean area we have 18 councils and 18 CEOs, and | am not
employees, who can spend many nights of the week engagedying that they do not work hard, but their collective salaries
in debate and discussion at the council often beyond midexceed $3 million a year. Then you have other senior staff
night. and the cost of maintaining separate works depots, council
I think one of the aspects that also needs to be looked afffices and council chambers, and in many cases they are
is whether we have reached a point where we should beften only a few kilometres apart.
starting to consider the possibility of having paid councillors, Some councils provide library services, some do not, and
as is the case in Brisbane. The net cost of that would be, iwe have different approaches to building and planning law
my view, less than what we currently pay in the way ofinterpretation. Legislation has been changed recently, but
allowances and so on to the more than 200 councillors in thihere are still variations: parking laws, speed zones, tree
Adelaide metropolitan area. | would add one rider to thatmanagement and so the list goes on. There is a compelling
whatever change occurs in councils—and it is somewhatase, first, to look at whether we need 18 councils in the
tangential to my motion—I do not believe political parties metropolitan area. Maybe we do; maybe we could do with
should be involved in local government at all. We know itfour or five in the metropolitan area. At the moment, the
happens—patrticularly in New South Wales, explicitly in population of South Australia sustains the City of Adelaide
Victoria, and in some ways here more covertly—but | thinkin one way or another, yet most people in South Australia
it is to the detriment of local government when explicit have no real say in the running of the Adelaide City Council.
political party activity is involved. But that is tangential to the We have what | think is an anomaly: whether you live in the
main thrust of this motion. greater metropolitan area (outside Adelaide City Council
In terms of councils cooperating, | wroteToe Advertiser  boundaries) or the country, you have no say in the running of
in response to what | thought was a cheeky letter from @&he Adelaide City Council, which exists because of the wider
councillor at Burnside who was chiding me for raising thispopulation in this state.
issue of the number of councils, cooperation and so on. Inmy In any configuration and in any examination of the number
reply | described the current collaboration between councilsf councils you would want to look at whether or not there
as minute, and Mayor John Rich in the letter that | referreds a way to integrate better the operations of the City of
to earlier said he was disappointed that | described curredtdelaide within a wider metropolitan council framework. |
levels of collaboration as minute. His point is somewhat validhink that is particularly important because Adelaide City
because what he responded to in the letter suggests thHabuncil, as we know, covers an area which represents our
council is cooperating in a range of areas. | will clarify thatcapital city, and it is vital that the whole of the state has a say
in a moment, because | think the point | am making is stillin the running of that council and the decisions normally
valid, although to describe the cooperation as minute mighihade by council covering an area such as that. | do not come
be somewhat unfair. at this from a viewpoint of hostility to councils. Overall, our
In his letter to me he points out some of the cooperativeouncils are delivering a reasonable quality of service. At
endeavours of council that currently exist, and | will justtimes, | am critical of them because | do not think that some
mention the activities: borrowing and investment, superanef them are as switched on regarding modern ecological
nuation, workers compensation, public liability professionalpractices as they could or should be. | believe that some are.
indemnity cover, risk management, asset insurance, electricl-he City of Playford and some councils are particularly well
ty, election materials, common call-centre contractscommitted to modern ecological standards and understand-
community waste water management schemes, audit®gs, but some still have a way to go.
education and training services, research and development, The reason for this motion is that it is seeking an inde-
library materials and internet access, industrial relations anpgendent review: it must be genuinely independent, not simply
human resources, web site content management and on-lidene in house by the LGA—and that is no disrespect to the
services, and then he talks about the particular entities undeGA. If it is to have any acceptability as a study, it has to be
the LGA umbrella that do those things. done properly and independently. The last attempt at seeking
That is fine; that is collaboration. However, the point 1to bring councils in the metropolitan area together was
want to make is that where there is not enough adequatieliberately undermined by some councils procrastinating—
cooperation or collaboration—as an alternative, if you like,and it has been admitted by people involved in some of those
to councils amalgamating—is in respect of things such asouncils that they deliberately did not want to cooperate,
computing. We know that one western suburbs council haamalgamate or work with any other council. | believe that the
a computer system that cost $5 million. It does not share itime has come when the state government, in association with
with anyone else, and | do not believe that there are manthe LGA, must look at this issue. The LGA and the councils
councils that share computing resources. As far as | know,Will never initiate this because, within the council environ-
am not aware of councils sharing payroll services or sharingnent, they do not want to rock the boat.
ranger services. There is some cooperation between some That is natural; that is human—and it would apply to state
councils in respect of waste management. However, even government and federal government as well—however, it is
respect of things like bins and so on, there is no standaninportant that the state government takes leadership on this
approach. There is a group of councils which do collectivelyissue. We have a Minister for Local Government Relations;
tender for vehicles and fuel, but in my understanding most of think we should really have a Minister for Local Govern-
them do not. ment. It is inappropriate to have simply a minister whose job
So | think what Mayor Rich is highlighting in respect of appears to be to act as a public relations agent for councils.
things like superannuation is a category of activity which isl do not believe that should be the role of a minister and | do
different to what | am particularly focusing on, which is a not believe that should be what this parliament accepts. |
range of services which could be better shared and thus hegwmmend this motion to the house and ask members to
reduce the cost of council operations, and indeed ultimatelgonsider it and certainly for the government and the LGA to
keep pressure off rates to some extent. Within the metropoladopt it.
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Mr RAU (Enfield): It is very good for us to have a That means that when an individual such as yourself,
discussion from time to time about local government.Mr Acting Speaker, or another of your constituents who has
Although | do not necessarily agree with every word that thean issue with, for example, the City of West Torrens (and |
member for Fisher has been saying about this— pick that only because | know that is one of your councils),

The Hon. R.B. Such interjecting: they are never confronted with a stone wall. They have

Mr RAU: There were very few that | did not agree with, someone to whom they can go and the council is accountable.
I have to say. | will say a few things about this. First, | will The council must disgorge information that it holds about that
address the question of the number of councils and thmatter, and the public has an opportunity to examine whether
boundaries of councils. | am not one of those people whaer not the council is doing the right thing; whether itis some
believe that big is necessarily better. The fact is that there aort of medieval feudal system or part of a democratic tier of
examples where good things come in small packages. | wiljovernment.
not go into them because it might embarrass some of my |emphasise that | am not pointing a finger at that particu-
colleagues—I might even embarrass myself! | do think theréar council because, | must say that, so far in my inquiries, |
are examples where good things come in small packages, ahdve not had any complaints about that council. However, |
some small councils are held in very high regard by theihave had plenty of complaints in the last week about a
ratepayers. number of other councils and the fact is that, across the board

An honour able member: Walkerville. and for various reasons, the people of South Australia are

Mr RAU: The solution is not necessarily an amalgama-unhappy with the way in which local government is perform-
tion of councils: it might be a joint contracting of services. ing its function.

For instance, one honourable member mentioned Walkerville. Whether we like it or not, and whether local government
I will not comment on whether or not Walkerville is good or likes it or not, there is an act of the South Australian parlia-
bad, but just because Walkerville is a small council does natent which is the guiding principle for local government.
mean that it cannot join with Port Adelaide Enfield, theThey do not stand out there alone, they are not in part 4 or
Adelaide City Council or some other larger nearby councilpart 28 or something of the federal constitution—in fact,
in securing rubbish collection services or various other thingsaccording to the federal constitution they do not exist. We
Indeed, this happens all over the place. need transparency, accountability and structural reform to

Mr Goldsworthy interjecting: enable people of goodwill to have access to information about

Mr RAU: Yes, | know. The member for Kavel is right on what is going on in their local area, to find out how their rates
the money, and | do know that. The point | am trying to makeare being used and whether the administration of their local
is that actually adjusting boundaries may not be the real pointouncil is doing its job fairly, legally and efficiently.
and to the extent that one reading this resolution might take | think, after a very convoluted discussion of the point,
that on board | think they might be missing the point.that leaves me not quite in agreement with the honourable
Secondly, efficiency in local government, as in all levels ofmember but with tremendous sympathy for his point of view.
government, is very important. | am old fashioned enough to
believe that efficiency does not come in a democracy, at least, Mr GOLDSWORTHY secured the adjournment of the
without some very important colleagues accompanyinglebate.
efficiency around, and those colleagues are transparency,
accountability and structural integrity. FAIR TRADE POLICIES

Without any of those accompanying qualities, efficiency )
is very unlikely to emerge. Of course, if one did not live in ~ TheHon. R.B. SUCH (Fisher): | seek leave to amend my
ademocracy and one was concerned entirely with efficiencproposed motion as follows:
one could achieve a great deal in terms of efficiency at Leave outall words after ‘supports’ and insert ‘trade policies and
enormous expense to the lives of the people who lived in 8ractices which are equitable and do not discriminate against or
particular area; but, hopefully, we are not talking about tha&mfalrly disadvantage our farmers and manufacturing industries.
sort of system. We are not talking about some sort of Leave granted; proposed motion amended.
medieval feudal system operated by a baron sitting in a castle The Hon. R.B. SUCH: I move:
which, unfortunately, some individuals in local government  That this house supports trade policies and practices which are
seem to think it is their role to carry on as. equitable and do not discriminate against or unfairly disadvantage

No, we are not talking about that at all. We are talking®Ur farmers and manufacturing industries.
about a democratically-elected body being supported by arhave amended the original motion because some members
administration which does what it is told. It does not run thethought that, whilst not inflammatory, it was not quite the
council by various ruses and subterfuges: it does what it isght terminology. This amended motion is, | believe,
told and does it efficiently, transparently and accountablyconsistent with the thrust of the original one.

Whilst | am very happy with the general thrust of the  Members would be well aware that in our society in recent
honourable member’s proposition, when | look at the worddimes we have experienced dramatic changes in terms of
used | find myself in a position where, from my point of view manufacturing, in particular—and | will come to the rural
anyway, | do not think this resolution focuses on the right twosector shortly. We are seeing imported goods at what often
points. From my point of view, the right two points are, first, appear to be ridiculously low prices: for example, you can
that the actual boundaries of the councils are rather secobuy an electric drill made in China for $19 (and you will
dary. What matters is how the economic resources of thoggften find that you get the bits and all the other things thrown
communities are marshalled to deliver the best results for the as well). Now, there is no way in the world that an
electors and the ratepayers. With respect to the second pa#istralian manufacturing organisation could compete with
of the motion, which talks about efficiency, | must say thatthat. We are finding that China, in particular (and it is just

I do not think that efficiency at local government will ever be one example), is able to land products in our country at a
achieved until we have transparency and accountability. price with which local manufacturers cannot compete, and the
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consequence of that is that many workers in the manufactunot equitable; it is not a level playing field; and if the Chinese
ing industry have lost, and are losing, their jobs. | have beenr anyone else on a reasonably level playing field can
saying for some time that | do not think we are far away fromcompete with our manufacturers, that is fine. But it is unfair
having a $10 000 Commodore coming in from China. For &o have your hands tied behind your back and expect someone
while, the quality may not be of the same standard; howevehere to be able to compete.

the Chinese have already indicated that they are able to bring Likewise it is unreasonable to expect a farmer here selling
cars into Australia for around $10 000, but they are nowheat on the world market to compete if the United States is
necessarily at the stage at the level of a Commodore. subsidising its growers, whether that be in wheat, canola or

What is going to happen if this current practice continuesanything else. The same applies in the EU, which has a great
is that we will have no manufacturing, which puts us at atrack record—'great’ in the sense of significant track
disadvantage in terms of any international crisis or militaryrecord—of subsidising a lot of its agricultural produce. |
situation. As a consequence of that, we will lose our skilledhink we have become anaesthetised, become conditioned to
work force and be dependent on others. You can rest assuradcept this unfairness and, as a result, we see more and more
that over time what were originally cheap prices for powerof our skilled people losing their jobs. Essentially, what is
tools and manufactured goods will rise because we will nosustaining our economy at the moment is the quarry and,
necessarily be in a position to challenge those increasgafobably to a lesser extent, agriculture and aquaculture
prices. production.

There are members in this place who are more knowledge- If we did not have access to cheap minerals to sell to the
able about the agriculture sector than |, but one is well awareest of the world at the moment we would have a much lower
that our farming sector (and | use that term in a general sensejandard of living. We are living off our heritage, in the sense
is very efficient overall, although some aspects are not athat we are digging up Australia and selling it overseas, often
efficient as others. There has been significant restructuringt sometimes very low prices. That is what is easing the pain
in the dairy industry at great cost ($1.2 billion, | think), but at the moment of the loss of jobs that has occurred, particular-
| am not sure that the dairy farmers have necessarily receivéyl in manufacturing but also in employment and ownership
the full benefit. However, many people have been forced ouf the farm sector and generally across the board. That is the
of dairying and likewise in other aspects, often epitomised byationale for this motion. Many people, in talking about fair
the slogan, ‘Get big or get out.’ Our farmers do not have thérade, focus on aspects of developed countries taking
same subsidy provisions that apply in the United States or thedvantage of developing nations, and that is another import-
European Union, for example. Whether we are talking abougntissue, including things such as whether we pay a fair price
manufacturing in Australia or agricultural exports, we do notfor coffee, cocoa and so on.
have a level playing field in relation to trade. | do not for a moment support practices that exploit

| am not naive enough to believe that what we say in thignyone, whether they are in developing countries or in
chamber will change the world or change policies overnightdeveloped countries. It is primarily a federal issue, but our
but | believe that what we should have is an arrangement ¢ftate minister and Premier can obviously argue the case at
what | would call ‘reciprocal fairness’. If a country like China COAG and elsewhere. We need to be acting to ensure that,
wants to sell products here, those products should be test#diether someone is in the farm sector or the manufacturing
on the basis of what safety standards and pay and conditiog€§ctor, whether they are a proprietor or a worker, they are not
they provide for their work force so that the manufacturingbeing sold out, not having the rug pulled from under their feet
industry here is at least competing on a reasonably leveés aresult of very unfair practices that are occurring not just
playing field. That does not exist at the moment. in China, which I have used as an example, but also in other

I will give some examples. Only two days ago, | receivedparts of the world. Clearly, there are people in Australia who
a document based on research conducted by the Textileenefit from the current unfair arrangements, and | challenge

Clothing and Footwear Union of Australia (TCFUA) which members to look at where a lot of products are made.
states: Even though they are now made in Indonesia or Fiji, for

Factory wages in the free trade zones of Southern China are A$! ampl_e, for a couple .Of dollars, t_hey will still sell in
to A$112 per month and have risen by only A$11 in the last 12°Ustralia for the Australian-made price. In many respects,
years. Workers are often pressured to work 12 hours a day 7 daysc@nsumers in Australia are being ripped off because they are
week to fill orders, overtime is paid at a lower rate than the basipaying an Australian-made price for something that is made
salary and pay is often in arrears to stop workers changing jobs. o fraction of the cost in a country such as China, Indonesia
This is the claim made; | cannot vouch that itis 100 per cenbr Fiji. That particularly applies to women’s fashions, which
accurate, but | have no reason to doubt it. The documersdre often made for next to nothing in China then retail in our
compares the hourly wages for skilled weaving personnel iibig stores for hundreds and hundreds of dollars. There are
China, which are $1.45 compared with $14.98 in Australiasome Australians who are doing very nicely out of the
It claims that children are used in manufacturing, especiallynequitability of what currently exists, so we are not going to
in economic zones and particularly in the manufacture ofjet universal support for the reform of the system.
fireworks, textiles and toys. The document also talks about It is great to be able to go into a shop and pay next to
other situations where people are being forced to work fonothing for a power tool but, in the long run, if we do not
very low wages in conditions which are, in Australian terms have a skilled fork force here, if we do not have people who
regarded as dangerous, and so it goes on. can manufacture things, if we do not have a farming sector,

| cannot understand why as a nation we are the bunnigben we are going to be the losers.
that accept this and are losing so much of our manufacturing You only have to look at our dried fruit industry, which
base. We have products that are household names here, sigh think, in danger of becoming virtually extinct, because
as Cyclone, Sidchrome and so on, that are now madef unfair competition. | guess a lot of it also relates to the
offshore. | cannot understand why we as a nation allow thiéruit juice trade. You would have to say that some of the
process to continue, because it is not based on fairness. Itggoduce coming in is being dumped here. | defy anyone to
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demonstrate to me that it is being produced at a fair and Itis not just quarrying: there are benefits across the whole
reasonable price. So, what we eat now are often TurkisBpectrum. We are seeing significant structural change. Some
apricots, when Australia produces, in my view, the best driednanufacturing sectors have declined, but new sectors are
fruit anywhere in the world. We have beautiful oranges thaemerging. We should not be afraid of that: it has happened
we should be using yet, if you look in the supermarket, yowever since there have been modern economies. There are not
will see that a lot of the juice is coming in as concentratemany chimney sweeps floating around the country any more.
dumped from places like Brazil and elsewhere. There is ndhese things change as there is an ebb and flow in the
way that local producers can compete with that. economy. We should not be screamingly worried about it. We

If we are silly enough to keep putting up with this, therehave seen a reduction in protectionism and in corporate
will come a time when there is only a handful of outlets left, welfare. Since the 1970s, when Whitlam started it, there have
selling plastic boomerangs made in China to the odd tourigteen increasingly competitive Australian industries that have
walking up and down North Terrace. It might be fine at thebecome more and more export focused. It is not to say that
moment, while we can flog our quarried products overseamdustries have not disappeared. In looking at recent econom-
and whilst we can still sell wheat (not that it is looking ic growth and unemployment figures, we are doing reason-
promising in terms of production this year), but as long as webly well out of it.

can camouflage the real situation by exporting minerals and Businesses are more likely to be sustainable over the long
some primary products | think we will continue to deludeterm. That creates certainty for the economy, employers and
ourselves that all is well. employees. It means that the government can direct its
Sadly, what | see in South Australia in particular (but alsoresources into community service delivery instead of
in other states) is this unfortunate trend of acceptance of gropping up industry with corporate welfare. We will benefit
situation in trade which is blatantly unfair and disadvantagingind the government has worked at embracing the globalised

not only our farmers but also our manufacturing sector, angee trade environment. That is where we will do our best
that means the people who are the owners as well as thogfrk and achieve what we try to do.

who work in those industries. | commend the motion to the

house | support fair trade, but that does not necessarily mean we

will be keeping up. The whole point of the economy is that
some people and some countries do things better than other

Mr KENYON (Newland): | rise to support the motion, countries. It is a mutual exchange of benefits—competitive
but I certainly want to make a few points regarding what the ) 9 P

; . . : dvantage—which is the whole point of it. We are better at
member for Fisher said. There are certainly some |nhere§Ome things than others and you trade with others. To say we

contradictions in what he said today. At one point he said w ave to maintain our manufacturing or certain areas of
are going to see manufacturing jobs driven down, and th . : Ing
arming all the time, and that that will never change, or that,

may be true, because | think it is fair to say that there are il thev pav the same price for manufacturing emolovees
some fundamental shifts going on in manufacturing. Hows- y pay P g empioy

e e et b e s a1 ot acces
if you talk to industry at any time, they will say, ‘We need : T ) ’
skilled workers.’ Australia is experiencing one of its lowest ~ Free trade is not an end in itself. The opening up of

unemployment rates for a long time and, if you go into themarkets willy-nilly is not an end in itself. To say that there
area of skilled workers, it is lower still. should be no change in various sectors of the economy or

This is in direct contradiction to what the member for Until wages are the same and until all conditions are the same

Fisher was saying, that manufacturing jobs are disappearirf§" everybody all the time, | do not agree with. I am happy
and surely there should be a pool of workers building up—but® Support the motion and commend it to the house.
that is not the case. They are being absorbed. The trend that . .
the member for Fisher was talking about has been going on Mr RAU (Enfield): | am pleased to support the motion.
for a number of years now and, over that time, unemploymenthe discussion about free trade is one of those discussions
rates have been dropping. So, it is a bit strange for him to b@here, as soon as you utter the catchphrase of free trade, a
saying that we have a problem now. While | accept that avhole series of assumptions, many of which are not necessa-
manufacturing base is important, | think it is just the natureily accurate, tumble in behind it, and the opportunity to
of the manufacturing base that is changing. We are getting@ebate the thing properly is almost lost from the outset. Free
certain higher technology basis in manufacturing, and that i§ade in those terms seems to be axiomatically a good idea.
evident in the defence industries which are slowly building!t sounds very nice and positive, but free trade has certain
up and have been given a huge boost recently, thanks to ti&sumptions underlying it, or at least most of the economic
work of the Premier and the Public Service in getting themodelling on free trade has certain assumptions underlying
ships contract and the relocation of an Army battalion whicHt. | will touch on a couple of them which in many respects
will, in itself, be important for the defence industry. are absent. The first is the idea of a level playing field. For
The member brought up mining and, even if you are2nybody who wishes to look at Australian agriculture—and
looking at mining, there is growth not just in the mining Members opposite may have more interest in this than do
jobs—which are important in themselves, because they af@any of us on this side of the parliament—it is obvious that
high paying and they are highly skilled—but there is aWe are not operating on a level playing field.
corollary industry emerging in mining software and things  Inthe United States and Europe farmers are subsidised by
like that. If you go to Maptek at Conyngham Street, you carthe taxpayers to produce products which often cannot be sold.
see its Vulcan software which is starting to become venProbably the best example of this is the absurd behaviour of
popular throughout the industry and is being used in theéhe EU, where you can have a Frenchman with a farm the size
mining sector. Australia exports 60 per cent of the world’sof my backyard growing sugar beet and making a living out
mining software, and that is because we have a thrivingf producing sugar. | do not profess to be an expert on sugatr,
mining industry. but the amount of sugar you get out of a given quantity of
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sugar beet is a fraction of the amount you get out of the same Mr RAU: Fire blight; thank you very much. Again—
quantity of sugar cane. perfectly reasonable. Why do we not want pork brought in
M s Bedford: Or Coca-Cola. here from overseas? Why do we not want poultry brought in

Mr RAU: Or Coca-Cola, for that matter; quite right. And here from overseas? Some people cor_lfuse our quarantine
yet, we have farmers in Queensland and New South Waldaws, Wh'C.h are also bemg dlsmqntled in the name of free
who are growing sugar cane and who are going out 0%ra_de, foqllshly, as being something along the line of non-
business. Why are they going out of business? The answer(@'iff barriers—they are not.
partly that we have European governments which are Another of the unspoken issues here is intellectual
subsidising Frenchmen with a yard the size of my backyargroperty. In Australia, if you want to produce a product, you
to grow sugar beet and to make a living out of it, which is anhave to comply with certain laws, which are enforceable,
absolute nonsense. We also have what is euphemisticalpout intellectual property. Unfortunately, the fact is that, in
called a free trade agreement with the United States, whic&hina, for example, and other places around the world where
has had the effect of running down and closing our sugathey have booming manufacturing economies, intellectual
industry. Well, so much for free trade. property is basically only either protectable through the

Look at the honourable member for Stuart, and othergjature of the product itself—for example, having complex
who have an interest in barley, which they have ofterffomputerised key systems installed in products—or by
declared to the parliament, so I am not revealing anythingaving something so complicated that nobody can work out
here. The South Australian barley producers are selling int/hat is in it. Again, that is not a way of having free trade.

a global market which is dominated by either large corporates | am very sympathetic with the honourable member's
or government purchasers. You have Saudi feedlottergoncerns about these matters, but | do take up the point made
Japanese brewers and Chinese brewers. These people layethe member for Newland. Recently, with a number of
large consumers, and they have market power as consumecslleagues from the parliament, | was fortunate enough to
You have two choices. | can do no better than quote theisit some of the mining areas in northern South Australia,
honourable member for Stuart, whose words on this | take asnd we must not lose some perspective on this. One of the
being of great wisdom, as in many things. When it comes t@onsequences of the growth that is going on in China at the
agriculture, you have two choices: you organise or younoment is that there is enormous demand for some of our
subsidise. products, particularly minerals, and that is involving South

In Australia, successive governments have decided tAustralia in something of a boom in terms of opportunities
organise as an alternative to subsidising, because we canriot employment.
subsidise. We cannot afford to do it, and our taxpayers would The one message we got when we travelled around the
not cop it. And what are we doing now? As part of the so-north of the state was that people cannot get enough suitable
called free trade arrangements, which this foolish federabr skilled labour. This surprised me. It may well be that that
government has entered into with the United States anbour does exist in certain areas—and | accept that—
various other people in these so-called rounds, we argowever, it is also the case that demand for labour in areas
gradually dismantling bits and pieces of our own organisatioduch as Roxby Downs and other places is stripping some of
to help us market our agricultural products overseas. In thahe people out of the Yorke Peninsula, the Eyre Peninsula and
respect, we are like the turkey that cannot wait for Christmashe Mid North—young lads who might otherwise have been
Itis difficult to imagine anything more stupid than that, in my working on the farm, shearing or doing other farming work.
opinion. These lads are being sucked out of these communities; they

Another thing is that, of course, when you come toare moving, quite reasonably, up to where the money is
manufactured goods and you talk about a level playing fieldpetter, and they are getting a knock-on shortage effect in
a lot of people do not consider certain fundamental assumghose communities, where they cannot get shearers, fruit
tions underpinning that; for example, non-trade barriers. pickers or farmhands, or people who can drive a truck.
understand that a few years ago the French (again) who are As the member for Newland said, we have to not lose
experts in these things, organised a small shed to be put @fiyht of the fact that this is quite a complex issue. It is not a
the dock somewnhere, from wherever it was that videqase where one particular view applies across the board. What
recorders came into France. They had four Chaps inthe She\qght be true for manufacturing may not be true for agricul_
whose job it was to take the video recorder out, have a lookyre, and what might be true for mining may not be true for
at the plug, make sure that it worked properly, plug it intogytomotive parts, and so forth. So, itis a very complex issue,
something and then put it back in the box. You could bringand those people who embrace this simplistic flat earth, free
in as many video recorders as you liked, but they had to getade view of the universe really need to take a very good
past these four chaps who were making sure each one Wgspk at themselves. | would very much like to hear—perhaps
compliant. This is what is euphemistically described as a nomot today but in due course—from the honourable member
tariff barrier. for Stuart, who | know can go into far greater detail than | can

These things are erected all over the place, and we do nabout the farming consequences of some of these absurdities.
doit, but it is happening all over the place. Is this taken into am very happy to support the motion.
account by the advocates of free trade? | do not think so. All
we get back is people criticising our agricultural producers TheHon. G.M. GUNN (Stuart): I want to speak to this
because they do not want bananas to come here from thgotion moved by the member for Fisher, because it gives one
Philippines when, in fact, those bananas are carrying diseasgg opportunity to put on record the challenges facing
which have the capacity of wiping out our entire crop, whichagriculture in this country. One has to look at it objectively
is disease free, or apples from New Zealand that have thisecause, if we put in place unreasonable barriers from other
blight, or whatever it is— trading countries, those barriers which exist today will be

An honourable member: Fire blight. extended.
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One of the challenges for a small country like Australiawhy would you have a tax of $300 to discharge a mortgage?
is competing with the treasuries of Europe and the UnitedWhat an outrage. What an indecent act. It has been the case
States. About this time last year, | had the privilege of beindor a long time but it is—
in the United States, and | attended the Husker Harvest field Mr Goldsworthy: A revenue-raiser.
days, where they had the first public hearings on the next TheHon. G.M. GUNN: Well, it is. If some poor family
farm bill to be put before the Congress of the United Statess at the stage of paying off their mortgage they should be
and the American Secretary of State for Agriculture (formercongratulated, not taxed. This is the sort of nonsense, and this
governor of Nebraska) was in attendance. Having listened tig where—
that discussion as an interested observer, | put to this house Mr Goldsworthy: Convince the bank manager not to
that there is absolutely no way American administrations willregister the mortgage.
take steps that will disadvantage their farmers—with all the The Hon. G.M. GUNN: No, you do not discharge it.
rhetoric that goes on. Mr Goldsworthy: You do not register it and so you do

It was an interesting exercise. The Secretary of Stataot discharge it.
arrived at this great marquee, escorted by the American TheHon. G.M. GUNN: That is right.

Legion, with the flags flying, and then they sang the national Mr Goldsworthy: You hold it unregistered.

anthem. Then the President came up on the screen, and heThe Hon. G.M. GUNN: That is right. But what a lot of
gave them a pep talk on what great things farmers andonsense. Those are the sorts of things we need to look at.
ranchers have done for America and how important they arethese unfair trading arrangements that are in place, such as
My cynical view was, of course, how important they were torestrictions on lamb in the United States and subsidising grain
his re-election. However, we had this very interestingsales, are quite unreasonable for the most fictitious reasons.
character. They made it very clear that they were going tqvanting to get rid of the single desk for wheat and barley is
stand by them. On a previous occasion when | visited | stayegn absolute nonsense. Itis all right for the economic theorists
with a farmer, and he got three cheques from the governmeniut when you examine it carefully and sensibly, we all know
in one week. the only people who are going to miss out and be affected are

Mr Pederick: How much did you get, Gunny? the producers in Australia, and it will affect income into this

TheHon. G.M. GUNN: About what Paddy shot at. That country. Why would you want to do it? For the life of me |
is what we get from the government. We get red tape andannot understand it.
bureaucracy. This parliament, and other parliaments, are |ast year, while in the United States, | visited the head-
experts in creating these situations. We were told that the neguarters of ConAgra, one of the biggest trading organisations
national resource management regime was going to be the the world. It was a huge complex with competent people.
answer. Nothing has happened. We have these committepsaid to one of the senior executives, ‘What do you think
set up around the state with a number of people attendingbout our single desk?’ He said, ‘I do not like it. You would
them. They get to put levies on but | have yet to see any redde fools to ever get rid of it.” As a simple farmer, that was
tangible benefits, and | want to know what the general levienough for me. | have a conflict of interest; | benefit from it.
is going to be. That is when the fun is going to start: whent is not only the member for Schubert and | (and others) who
they start dipping their hands in people’s pockets again. Whajenefit, it is also the grain growers of this country and,
are the benefits? therefore, the people, because the flow-on effects are spread

We have bureaucrats running around making life difficult.across the community and create opportunities to employ
About 18 months ago, one of my constituents up in thepeople.

Riverland said to me, ‘Every time | see a blue numberplate  Our governments have to be very strong in their dealings
come down my driveway, | know they're not here to helpwith overseas countries when we enter into free trade
me.’ He absolutely got it in one. He had an inspector tellingagreements to make sure that we have access to the markets
him that he should use a ladder to pick the fruit, not go up irand that we do not have corrupted policies in place that
one of those hydraulic gantries. This man was a very practicalisadvantage our producers, because we produce high quality
Australian and he suggested to the inspector that he wafain. They must ensure that we are not in a situation where
pretty good with a pair of those ear-operated secateurs. Hge allow products to be dumped in this country at the
was a man after my own heart. expense of our producers and the employment of our people.

Mr Goldsworthy interjecting: We have to be terribly careful in allowing some of these

TheHon. G.M. GUNN: | do not know, but | will leave  crops to come into this country, because there is the danger
it to the honourable member’s judgment. These are thef contamination as a result of bringing in all sorts of diseases
challenges. Itis very well to criticise the international tradingand weeds that we do not have here. Once they are here, the
regimes, which | personally, as an exporter, do not like. Weost of eradicating them will be horrendous.
have to ensure that we have the policies at home which are One of the things that was pointed out to me when |
conducive to people being able to produce at a fair angisited the United States was that people wanted to bring in
equitable price; that we do not have red tape and bureaucraggcond-hand farm machinery. We should not do it. The risk
getting in our way, and that the policy is there to enhance angf contamination by weeds being brought in is just too high.
encourage. | think it is important that we debate these issues. It is

The idea that any more levies or charges can be placed @mportant that governments are aware that they need to be
people in agriculture is no longer acceptable. They cannaympathetic towards our producers, because if they are
carry any more. One of the problems that is facing thesgympathetic and develop proactive policies to help them it
people is that the fixed charges, the council rates and otheyill benefit the whole community.
fees, are continuing to rise. | have on tNetice Paper a
number of disallowance motions that | will talk about later.  Mr VENNING (Schubert): | indicate my support for the
I will give members one example. Why would any govern-motion and, in particular, the recent comments of the member
ment want to charge people a tax to discharge a mortgagé@r Stuart. It is a particularly poignant time to raise a matter
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such as this, because we certainly need to be vigilant. As hasll come when we will have to choose what industries we
been said by the member for Enfield and others, our farmerseed to have and be careful to make sure they are able to
(and | declare again that | am one) are out there in theurvive. The member for Fisher just talked about the
marketplace without any government assistance whatsoevandustries in relation to hand tools and things. | have gone
They are certainly up against it a lot of the time, particularlyand bought a drill for $15, and it actually works.
when other countries are trading in the international grain  Mrs Geraghty: Not for very long, though.
field with government support—that is, the Americans and Mr VENNING: And you do not worry about it. If you
the EEC. It has always been said that that situation would beannot find it, you go and buy another one. It is pretty sad,
modified and changed but, in the end, it is not, and all theibut all of our major retail stores, Bunnings and others, have
farmers still trade with government assistance. It is ridiculoushelves full of all these products. When you can go and buy
that they are often paid not to farm: it sends all the wronga generator for $99 and it works, how do you expect Dunlite,
messages. which has been in Australia for generations, to compete
Not only are our farmers out there trading (and, arguablyagainst that? | understand these things are happening, and we
they are the most efficient in the world), but right now we need to be vigilant. If we want these industries, we will have
have this extra problem of an Australia-wide drought. | haveo at least recognise there is a problem and also put things in
been talking about this for some time, and | believe that thiplace to ensure we do need to have core businesses in
is potentially the worst drought | have seen in my lifetime. | Australia. As the member for Fisher said about Commodores,
would say that, if it has not rained by the time we return inthe new Commodore | think is now 35 per cent non-Aus-
three weeks, we are in it. | believe that we will experience theralian. That is a pretty sad fact, but what else can they do?
worst drought in my memory, and not just here in SouthThey have to remain viable and competitive and have no
Australia—and there is not much of the state that is exempghoice. It is likewise for Mitsubishi.
from this. In today's paper it talks about pockets of South | support the motion in theory and certainly will be
Australia: | would say that it is more like pockets that are notinterested to see how the debate goes. | believe we have to be
affected by the lack of rain in the driest summer we have eveyigilant. At this particular time, my heart goes out, and | hope
had. When we return, unless we have received a general raiife hearts of all members of parliament, to all those farmers
right across the state (and a little rain is forecast for thisvho are looking to the skies for rain which does not seem to
weekend), we will be in a very serious position. fall, and 1 will do all I can to make sure the minister and
I know (and | speak from personal experience) farmersthers are aware of the problem. Whatever can be done
who were debt free before putting in a crop this year, thehould be done. But we have droughts in this country and are
approximate cost of which is about $70 a hectare. Farm deliiave having one now. All members in this parliament are
is as great as it has ever been, and in a situation such as teigmpathetic and, hopefully, we can get through and most of
it will be a lot worse than ever before. Banks, farm institu-our farmers will survive.
tions and farm traders are carrying farmers with large debts.
| despair about what will happen now, because it is a TheHon.PL.WHITE (Taylor): | will not delay the
particularly bad situation. house for too long, but | also join members in supporting the
Generally, | support the thrust of the motion of the member for Fisher's amended motion in support of trade
member for Fisher. We have to be very vigilant in relation topolicies and practices which are equitable and do not
what is happening in countries such as China (and I think hdiscriminate against, or unfairly disadvantage, our farmers
mentioned India, but that is happening next). There is a bignd manufacturing industries. As many members would be
push by countries such as this. The success is not so much theare, | represent an electorate a lot of which is based in the
countries themselves, itis us, and our business people invasbrthern Adelaide Plains. Itis a horticultural area, renowned
in these countries. We can see what is happening in Chinfgr its supply of food to Adelaide and its emerging export
and we can see it happening in India also. We are an exporterarkets. In fact, it is centred around a lot of the activities of
of basic product; we export wheat, barley, coal and iron, althe Virginia Horticultural Centre, which is supported by the
unprocessed. We send it all over there in neat form, bas&ate government through PIRSA and other agencies, and also
form, and it is value-added over there. We have been hearirty the Playford City Council and federal government. A lot
ad nauseam for the 16 years that | have been here, from a@if work and emphasis has been put on developing policies
the reports that have been done, that we have to look to valand helping develop markets aimed at the export of our very
adding. Of course, we cannot because of our economy'’s scdi@e produce.
and the cost of doing things in this country is too high. That The livelihoods of farmers and those industries are finely
is very concerning. We have to watch it and we cannot jusbalanced. For example, we saw something that is not a unique
put our heads in the sand. | have heard what the member foccurrence in November last year when we had floods
Enfield, and others, have had to say because we, as #moughout the region, and we saw how finely balanced those
exporting country of these products, rely on other countriebusinesses are. The last thing that industry in the Northern
giving us free access to their markets, so we cannot in turAdelaide Plains—and | talk on behalf of my own electorate—
put imposts them. needs is policies at a federal level that actively work against
We have been doing the right thing, and | think we inour farmers. There is no doubt that government at all three
Australia can hold our heads high and be proud that we havevels often talks about the importance of supporting that
been outin the open market and subjected ourselves to othiedustry. It is often undervalued as a primary contributor to
market forces and pressures, but other countries, as soon@g state economy, but so easily can simple policy decisions
the heat comes on, duck for cover and their governmentse made that negatively impact on the ability of some of
assist them. That has never happened here. In the old daykspse very finely balanced businesses to survive in that
| can remember when we used to get fertiliser subsidies frorparticular region. While we spend significant amounts of
government. All those things are gone. We are out therenoney at all three levels of government to support the
standing on our own two feet. All | can say is | think the time industry and build those markets and to have, on the one
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hand, policies that support the export of that importanhas been through cabinet and before the Public Works
produce, and we also have policies to develop export il€Committee. That is what we are talking about.
markets that have not yet been touched by our producers, it The Attorney was also of the view that the Liberals were
is so simply squashed by policies at a federal level that do nah government when the Portrush Road development
recognise the delicate nature and balance of those particulaccurred. | am sorry to correct him, but that is not the case.
markets and industries. In fact, when the Silver Earth Trading Company went into

| know members opposite have talked about weathegadministration, a Labor government—in the last parliament,
conditions and how finely balanced some of those business#sfact—was in power. | moved a bill to stand up for those
and industries are as a consequence of weather impacts, Isiifall businesses at that time. The Attorney needs to get his
there is also the impact of disasters that come along and fairfacts right. Small businesses will be affected by these
subtle changes in terms of agricultural policy, either at a statéevelopments.
or federal level, that can have a real market effect. While at | wantto focus on the stage of the development involving
all three levels of government there is some good cooperatidiort Road and Grange Road. | hope that the members for
about pulling in the same direction to create the sort olVest Torrens and Croydon will contribute to the debate,
environment to allow those new emerging markets andlthough it may not be completed today but on the next
existing markets to flourish, so easily can that be pulledVednesday of sitting. | congratulate my friend the member
asunder by not having the right policy mix in terms of ourfor Ashford and commend her for her contribution to the
trade practices at a national level. earlier motion. The point is that people are very concerned

about the process. | want to read the views of some of the
Mr PEDERICK secured the adjournment of the debate constituents of Labor Party members who have raised
concerns. One young family spoke earlier today at the public

SOUTH ROAD DEVEL OPMENTS rally on the steps of Parliament House. They said:
The way we found out about our property being acquired was
Mr HAMILTON-SMITH (Waite): | move: when we approached someone from our neighbouring property
] thinking it was our new neighbours and we were informed he was
That this house notes— from Transport SA and they had purchased the property. We asked

(a) the general community concerns relating to unfair pricesf our property was going to be affected and he told us to ring
being paid for compulsory land acquisitions at the respectivelransport SA. We did and hence we found out.

South Road underpass sites and Bakewell Bridge work site; We didn’'t wish to move from our property but we realised we
(b) the general community and business alarm at the financidlad no choice. We started negotiations with Transport SA because
risks resulting from disruption and lack of consultation linked We wanted to be in control of when we would shift and also if this
to the projects; and property wasn't going to [be] ours it was time to start again

(c) that a public meeting will be held on 20 July 2006 at the Folk&!Sewhere. They asked us to put forth a commercial offer which we
Centre at Thebarton to air public grievances on the manne‘P’OUIﬁ be happy to setrt1le on, this we did. | ue th

in which the government is going about the development of 1 NeY requested to have Transport SA valuer come and value the

the South Road tunnels at the Port Road and Anzac Highwal roperty. So we allowed them to do this. They then returned an offer

intersections, respectively, and the construction of thd@ Pelow our commercial offer both on property value and
Bakewell Bridge. inconvenience. They said if we were not happy with this offer, which

we obviously weren’t, we had to get an independent valuation. We
This motion points out to the house general communitydid this. We received our independent valuation, which confirmed
concerns about unfair prices being paid in regard to the Sougéa”SPort SA were trying to rip us off. Transport SA were almost

- . per cent below the market value with their offer.
Road developments and general community and busine We approached Transport SA with our independent valuation.

alarm at the financial risks rovying from the developmentsThey left the meeting saying they were going to view the properties
It also refers to the public meeting held at the Folk Centre omsed for comparison in our valuation. We thought they were going
20 July. to improve on their offer in light of our independent valuation. We

. . . . waited about eight weeks to hear back from Transport SA before we
An earlier motion dealt with the concerns of businesses 0Rg)ied them. In a conversation with—

the intersection of Anzac Highway and South Road. | thank . . . .
members for their contribgtionsyto that debate, but wgwm hOt mention t’he Qame of the public servant_—

actually strayed into this topic (the subject of this motion) incgl j;'igrfhg{xeggegt}a%gwgﬁgvgas{ggse‘éa'“e on the independent
focusing on land acquisitions. The Attorney does not seem T i . '
to understand the land acquisition process. | will read fromi N€Y continue in their letter to me as follows:

a government document issued to residents who will be We believe that it is Patrick Conlon’s duty as transport minister

affected by these developments which outlines how it intend ifrppr%"e tt]he dle.a"ggﬁ.With property PW”ﬁrsﬁn‘éthe aCtiO”SI Ofkhig

to go about acquiring properties. It mentions an ‘owner ar under him. 1tis by fis awn admission tat fis department lacke
g acquiring prop . | many of the skills needed. He attacked his own department's ability

approach basis’. | am happy to table the document, if need b handle major projectsSiinday Mail June 4]. From our dealings

It states: with them we would have to agree.

Because approval has not yet been given for the South Roalihe letter goes on, and | am happy to show it to members or
Upgrade Project, DTEI cannot acquire land under the provisions dfable it, if required. In response to the member for Ashford,
the Land ACqUiSitiOn Act at present. HOWeVer, should you wish t0| p0|nt to some Correspondence | have received from her
dispose of your property prior to commencement of normal - .
compulsory acquisition proceedings, DTEI may still be able toconstituents and also from constituents of the members for
purchase your property on an Owner Approach Basis. WeSt TOI‘I’enS and Croydon | pOInt Ou-t tOthe membel’ fOI’
Ashford that what the government is doing is not in line with
What the government’s backbenchers want. | refer to a letter

the land acquisition process. That is not the process bei m a constituent of the member for Ashford, which states:

used; the process being used is this so-called owner approac .
. On about 12 July, 2006 we received a letter from Steph Key
basis: in other words, roll them over, screw them down an(E;vhich said in part ‘Although the properties on Grosvenor Street,

buy their property at a below market price before therorest Street and Anzac Highway will not be subjected to the
acquisition process has been formally activated and the mattesmpulsory acquisition'—
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will not be— business interruption that are the problem. What does the
'there will be issues of concern during the construction phase angovernment have in store for them? The Land Acquisition
ongoing issues once the work has been completed.’ On reading thisct does not deal with them. Look at my private member’s
we SSSLlJéﬂ?dI Ol[JtLproperty W?z ncitzrggléled- ved a letter bill from yesterday. | am saying that the government has an
n uly [the very next day we received a letter from g )
Transport SA stating it Is necessary to acquire the whole of our lan .pp.ortunlty to I00!< at these two developments on a one-off
You can imagine how we felt firstly one day being told no propertiesd@sis and deal with the concerns of the Port Road/Grange

will be subjected to the compulsory acquisition and next to be toldRoad underpass and the Anzac Highway underpass on a one-

the whole of our property is required! off basis.
Just another example of the government's backbenchers not It does not mean that you must do it for the whole state.
being told what the executive is doing. These are major developments, but do not extinguish these

| refer to another letter from a constituent in the same sedieople’s businesses in the interests of state development. We
of Ashford. | am happy to show the letter to the honourableall know that the roads need to be built, but these people
member. It states: should not have their livelihoods destroyed. Their workers

Steph Key came to my unit just before the election to discuss théhould not have to lose their jobs. They should not have to
situation with myself and a neighbour. She seemed to be itose their homes, move their families and be browbeaten into
agreement with us, and left promising to have words with theaccepting outcomes they do not want without being dealt with
minister, but since then we have heard nothing. in a fair and proper way.
She goes on to describe about how she has been offered far Get this thing approved by cabinet; get it to the Public
less for her property. These were letters written in AugustWorks Committee. Show people the true alignment of the
not before. | mean no disservice to the honourable membeunnels and underpasses in both cases so that businesses can
for whom | have great respect. | know how difficult it is look at how their families and their livelihoods will be
working with your own community, but I also know, having affected. Most importantly, | say to the government's
been a government backbencher, what it is like when thbackbench: get a grip of your executive. | know what it is like
executive is out of control. Let me say that the people livingn government. You have an executive that is running
along Anzac Highway, Port Road and Grange Road are nebughshod over people. | say to the government: these are
happy with the way they are being treated. your constituents, not ours. They are coming to us because

| only have three minutes remaining and this matter willwe are listening to them; you are not.
have to be continued on the next Wednesday of sitting. | Debate adjourned.
could read out any one of a range of letters. | have received
a letter from a constituent in Croydon, a person of Italian [Sitting suspended from 1 to 2 p.m]
origin, talking about his aged Italian mother who is now
going to be forced out of their home. These are all negotia-
tions on the old ‘owner approach’ basis, not compulsoryPLAYFORD COUNCIL, PEDESTRIAN CROSSINGS
acquisitions. The department is browbeating people, arguing
them down (as | have just read irtttansard) and not giving
them a fair go. Once it is approved by cabinet, once it goe
to the Public Works Committee and once the process is op
and public, these people will have a fair go. They have certai
protections under the acquisitions act. They are not being

dealt with in accordance with that act and that is what they - o petition signed by 767 residents of South Australia, re-

are upset about. questing the house to lobby the Playford council to construct

| draw to the attention of the house the fact that none ofy pedestrian crossing at Crittenden Road, Smithfield Plains,
the local members was present at the public meeting held g5 presented by Mr Piccolo.

the Folk Centre some weeks ago when well over 100 people petition received.

came to air their grievances. | think that was regrettable. The

department sent a junior person who was there to take notes DRUG DRIVING

but not to comment. What are we afraid of? Come along,

stick up for yourselves and have your say, but talk to people  The Hon. M.D. RANN (Premier): | seek leave to make

and explain to them what is going on. The Bakewell Bridgea ministerial statement.

development is another one. We understand that the Leave granted.

Thebarton residents have been assured that 11 further changesThe Hon. M.D. RANN: | am announcing today that the

will be considered to that development. They want a northergovernment has decided to include pure ecstasy, or MDMA,

pathway. That is what they have been told during a meetingn South Australia’s important drug-driving detection trial.

with the CEO. On 1 July we proceeded with a 12-month trial of random
This has already been through the Public Works Commitroadside drug testing. As passed by all parties in parliament

tee; and here we are talking about further changes. If thelast year, it targets THC, the main ingredient in cannabis, and

need to be made, make them. Please, if you need to put methylamphetamines, the common ingredient of street grade

more money, do it, because we will be stuck with this bridgeecstasy. This government made the tough decision to target

for 100 years. Let us get it right. Similarly, as these tunnelgpeople who take drugs and then get behind the wheel, and we

carve down under Port Road and Grange Road, let theere only the third jurisdiction in Australia and amongst the

businesses know what the future holds for them, because tHisst countries in the world to put these laws into place. Just

has been ignored in both this debate and the one earlier. register that for a moment—one of the first places in the
It is not the properties that are being acquired that arevorld to introduce random drug testing, something that

necessarily the problem. It is the businesses which are natembers opposite did not have the guts to do when they were

being acquired and which face insolvency or massivén parliament.

A petition signed by 774 residents of South Australia, re-
uesting the house to lobby the Playford council to construct
pedestrian crossing at Peachey Road, Smithfield Plains, was
esented by Mr Piccolo.

Petition received.
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We are serious about reducing the carnage on our roadis community at risk of suicide. This is an MP who
In South Australia’s Strategic Plan we have set the target addpparently has no ethical problem with exploiting the
reducing road fatalities and serious injuries by 40 per cent byulnerable to place herself in the public spotlight. This is an
2010, and the impact of drugs on that toll is clear. Last yeaMP who is apparently not seriously seeking to gather support
one quarter of the number of drivers killed on South Ausfor her euthanasia bill, because, if that is what she hoped to
tralian roads were found to be affected by THC or methyl-achieve, any chance she may have had of gaining majority
amphetamines—a more than compelling reason to introducipport for her legislation in my view disappeared yesterday
this trial and a more than compelling reason to target thosafternoon.
particular drugs. The parliamentary privilege afforded to every elected

So far the trial, run by SAPOL, has proven successfulmember of these two houses of parliament is exactly that—it
Drivers detected doing the wrong thing are penalised. As of a privilege. It is not to be used as a vehicle to promote
last Friday 25 August, 1 208 drivers had been tested, with 25omething so grotesque that it has the capacity to lead people
returning positive results; 17 samples are still to be analysei take their own life. Look at the evidence. The highly
by forensic science but, of the eight confirmed results, fiveespectedmerican Journal of Psychiatry conducted a study
recorded positive for methylamphetamines, one recordeabout a book published some years ago that recommended
positive for THC, and two recorded positive for both various methods of suicide for those with a terminal medical
methylamphetamine and THC. No samples identified MDMAIlIness, including one outlined by Sandra Kanck in parliament
in its pure form. yesterday.

Clearly, the detection of MDMA, or pure ecstasy, onits  The authors sought to determine whether the number of
own is extremely rare. Last year it was found in the systensuicides involving these methods increased in the United
of one driver killed on our roads. As members know, a bigStates in the year the book was published compared with the
percentage of drivers killed on our roads are actually foungbrevious year. | am told that the authors published an article
to have drugs in their blood but only one driver killed on ourthat one method outlined in the book had increased by 31 per
roads last year had MDMA in their system. However, thecent following publication. In the case of another method of
government now feels that it is prudent to make its intensuicide, its use had increased by 5 per cent following the
quite clear: we will not excuse drug driving. release of the book. The authors, | understand, found no

People driving under the influence of pure ecstasy willchange in the number of suicides involving other methods of
face the same penalties as those who test positive for THC suicide not mentioned in the book during the same test
methylamphetamines. Drivers found with drugs in theirperiod.
system face an expiation fee of $300 and the loss of three The commonwealth Department of Health and Ageing in
demerit points, with subsequent offences incurring increasefiustralia also concludes that there is research evidence to
penalties. For drivers refusing to take a drug test, a courtsuggest that the way suicide is reported has the potential to
imposed penalty of between $500 and $900 for a firsinfluence rates of suicide in the community. It says that some
offence, along with at least six months’ disqualification andpeople who are already vulnerable could be at risk when
the loss of six demerit points, will apply. exposed to certain types of reporting, particularly if the

A trial of this nature needs to be measured and carefullynethod of self-harm is described in detail or the act of suicide
implemented, always with the view that it will be refined andis presented as a viable option. It also points out that in some
modified as needed. SAPOL supports this change to the drugases the reporting of suicide has been linked to increased
driving detection trials, and changes to the regulations to adeites of actual suicide. It cites a major 1995 study of coverage
MDMA to the list of proscribed drugs will be made as soonin Australian newspapers, and it found that rates of male
as possible. suicide increased following reports of suicide, with actual

We are committed to reducing our road toll. We aremale suicides peaking on the third day after the story
committed to ensuring that our message gets through to rog@ppeared.
users to stop and think before risking their own safety and the Suicide is a continuing problem in our community. More
safety of others. Ecstasy is inappropriately referred to as Beople commit suicide in South Australia than actually die on
party drug. For those who make the disgraceful decision teur roads. Media organisations now have in their codes of

drive while under its influence, the party is over. practice policies about reporting on suicide, and the
Australian Press Council has also issued a statement about
VOLUNTARY EUTHANASIA dealing with this issue in an ethical and sensitive manner. |

am informed that the Australian Press Council believes that
TheHon. M.D. RANN (Premier): | seek leave to make the media are already aware of the desirability of avoiding
a ministerial statement. any reporting which might encourage copycat suicide or self-
Leave granted. harm and unnecessary reference to details of method or place
TheHon. M.D. RANN: Yesterday in the Legislative of suicide. | am pleased to say that the vast majority of
Council, one of the worst abuses of parliamentary privilegeesponsible media outlets in this country do not report
I have ever seen in my nearly 21 years in parliament occurresliicides because they are aware of the impact it has on people
when the Australian Democrat, the Hon. Sandra Kanckat risk.
outlined details to the world, apparently, about how anyone, Yesterday, our state’s chief psychiatrist and Director of
should they wish to do so, could commit suicide. TheMental Health, Dr John Brayley, was so concerned about the
abhorrence of her speech to the Legislative Council was bothossible effects that Sandra Kanck’s speech would have when
distressing and unforgivable. | am not attacking her as aeported that he actually called her to counsel her against
person; | am attacking her actions in the Legislative Councivhat she was about to do. | am informed that, according to
yesterday. notes taken by Dr Brayley of his phone call with Sandra
This is an MP who, despite strong advice from expertsKanck yesterday, he actually advised her that she should not
appears to be playing politics with the lives of everyone indescribe the means of committing suicide, because removing
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access to suicidal means was one way to prevent suicide. Heglucation Program. They are from Murputja, Indulkana and
told her that telling people there are means of suicidéMimili. | welcome them into the chamber this afternoon.
available that they had not thought of was a problem. Dr

Brayley then offered to meet with Sandra Kanck to talk UESTIONTIME

through the issue. | am told that she told him she did not have Q
time and that she would be going ahead with her speech.
~lam also tc_)ld that Sa_nplra Kanck said to _him, in effect, that
if anyone copied the suicide methods detailed by her speech, MsCHAPMAN (Deputy Leader of the Opposition):

which she did not believe would happen, she would b}/illthe Minister for Health inform the house how many days

HOSPITALS, FLINDERSMEDICAL CENTRE

prepared to eat humble pie. In other words, Sandra Kang uring August was the Flinders Medical Centre operating

was prepared to ignore the professional advice of our chi nder Code Black, which is triggered when the emergency

f;sﬁggggftlrfg er;? ksehgl g)él:t{gleg tﬂzlrrlrt]elgi:upport of herdepartment is chronically overloaded and no more patients
g ' ' ' can be catered for?

If you show me that | have caused that, then | will certainly have TheHon.J.D. HILL (Minister for Health): From

€99 o_n my f_ace and wil h_a\{e toeat humble pie- memory (and | will have this checked for the member), the
She is talking about suicides. This demonstrates a shamefghecial provisions at Flinders were triggered on one occasion
lack of responsibility, because if just one person follows theyyring the month of August. There may have been a second
methods she outlined in the parliament yesterday, she wilccasion, but | am aware of only one occasion, which was an
have a death on her conscience: nothing more and nothingtraordinarily busy period. As members would know, the
less. Today in the Legislative Council the Leader of Governyinter period we have just been through—and fortunately we
ment Business, the Hon. Paul Holloway, will be putting agre now in the last day of the formal winter period—has seen
motion before the house to ask that the suicide methods ot of pressure placed on our hospitals. Fortunately, because
outlined by Ms Kanck are not posted on the parliamentarys the provisioning by the government of the winter strategy,
web site and thus onto the worldwide web. In doing so, theyhich meant extra beds and extra nurses, we have been able
government hopes to minimise any damage caused by Sandinhandie it.

Kanck's most irresponsible actions. It was not only shame- o, gne occasion Flinders Medical Centre was under a lot

less: it was shameful. of pressure. They had a huge number of patients requiring
assistance at the hospital and they put in extra support
systems. The emergency provisions that the member has
. . . dramatically described as Code Black were putin place, and
;higglfgérgep?gi;\'evfj l(ﬂgr?n,\;hf Ebkli?].son)— they .worked. The hospital, in cooperation with the other
y Yy B hospitals, was able to manage the workload. | thank the
Legal Practitioners Guarantee Fund, Claims—Reportmember for asking the question because it does give me an
2004-05. opportunity to congratulate the hardworking doctors, nurses
and other health workers in our hospital system who have
dealt with the extreme pressures of this system. It does show

Mr KOUTSANTONIS (West Torrens): | bring up the a system under pressure, but it shows a system that has

60th report of the committee, being the annual report0rked and coped very well. _ _
2005-06. Fortunately, we are coming to the end of the winter period.

Report received and ordered to be published. Pressure during winter, of course, was mostly due to the cold
weather and the effect that has had on elderly people,

PUBLIC WORKSCOMMITTEE particularly on their respiration. We have not had a real

outbreak of flu. There have been some signs of flu, but it

MsCICCARELLO (Norwood): | bring up the 243rd really has not spread across the community in the way it has
report of the committed, entited ‘Afton House Re- inpreviousyears. The one concernlhave is thatwe may yet
development'. have that flu season coming upon us, and | sincerely hope the

Report received and ordered to be published. front bench on the other side is not spreading it in this
chamber. If it does come on, we will maintain the resources
MsCICCARELLO: | bring up the 244th report of the in the system to ensure that people are looked after.

committee, entitled ‘Northgate Stage 3 Land Development . )
Joint Venture'. Ms CHAPMAN: | have a supplementary question. Given

Report received and ordered to be published. that the minister has announced that there have been extra
nurses employed under the winter strategy, can he now tell
NATURAL RESOURCESCOMMITTEE us how many nurses have actually been put on?
TheHon. J.D. HILL: | am more than happy to answer
Mr RAU (Enfield): | bring up the seventh report of the the question for the member. In fact, | am advised that in the
Natural Resources Committee, being the annual reporhonth of July, for example, 171 extra nurses were employed

PAPER TABLED

ECONOMIC AND FINANCE COMMITTEE

2005-06. in metropolitan public hospitals, compared to the average
Report received and ordered to be published. number of nurses employed during the first five months of
2006. Additional nurses, of course, have been taken on since
VISITORSTO PARLIAMENT then. | have to say a number of nurses were asked to work

longer hours. Many of our nurses work part time and they
The SPEAKER: Before | call on questions, | welcome have the capacity to take on extra hours. So, the way we have
to the chamber today students from the Anangu Tertiarynanaged the extra beds is by employing new nurses, taking
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on agency nurses and employing existing nurses over a longierwill use a national training package to accredit them as
time. That is exactly what | said at the time when | announcedrainers.

the winter strategy, and | have repeated it ad nauseam, but the The project will also encourage allied enterprises to
Deputy Leader of the Opposition keeps peddling the line thaéngage mature-aged employees who have been upskilled or

there are no extra nurses in the system. retained through the project. The 12 month mature-aged
project will ultimately be adapted across other industry
MATURE AGED EMPLOYMENT sectors, thus enabling mature-aged workers to gain skills

recognition, to mentor younger employees, and to contribute
MrsGERAGHTY (Torrens): My guestion is to the tothe number of qualified mature-aged trainers within South
Minister for Employment, Training and Further Education. Australian industries. The initiative is an excellent example
What is the government doing to assist industry sectors tof the South Australian government working collaboratively
retain the services of mature-aged workers? with private industry and local communities to meet industry
TheHon.P.CAICA (Minister for Employment,  Work force needs.
Training and Further Education): | think | will just focus
on aresponse instead of what | might be able to say about the HOSPITALS, FINANCIAL REPORTS
maturity of some people in this chamber. This is an outstand-
ing program, and the house would be aware that industrg

need for more skilled workers has accompanied the prosperi overnment not release the financial reports for each of the

that South Australia is currently experiencing, and Wi”metro olitan hospitals. as requested under freedom of
continue to experience. Combined with an ageing work force P P ’ q

that has meant, now more than ever before, that it is essentl'glfqrmat'on' Prior to the rgglonal restructure in 2005,
for industry to retain the services of mature-aged workers iIndividual annual reports detailing the financial performance
Mr Koutsantonis: Like us ‘of each of our hospitals were provided to parliament. On 16

June this year, | requested, under freedom of information,
TheHon. P. CAICA: Like us; not you, Tom. | am financial reports for all metropolitan hospitals, including the
pleased, therefore, to inform the house that a group of SoutRoyal Adelaide Hospital, the Queen Elizabeth Hospital, Lyell
Australian industry skills boards have joined together in avicEwin, Modbury Hospital and Flinders Medical Centre. A
major South Australia Works Workforce Development Fundietter from the new Chief Executive for Health, Dr Tony
project that is focused on the upskilling and retention ofsherbon, dated 30 August, confirms that financial reports for
mature-aged workers. The state government, through thfie individual hospitals do exist. However, he refused the FOI
South Australia Works Workforce Development Fund, hagequest, saying the following:
provided $25E_5 000 towards the mature-aged p_rOje_Ct. These Financial reports as per your request are now only provided at the
state funds will be matched by an equal contribution fromyegional level and are available in the region’s annual reports.
industry for a total project budget of $512 000. TheHon. J.D. HILL (Minister for Health): What a

Transport and Distribution Training SA, the Businessgevastating question! There are so many different ways you
Services Industry Skills Board and the Electrical Electroqgyq approach the answer to this. Why doesn’t the govern-
technology Energy and Water Training Board are the thregent interfere with the FOI process, | took to be the main part
industry skills boards that will jointly manage the mature-of the question. The reason is that it is an FOI process, not a
ageq prOJeCt. These skills 'b().ards have identified that thsovernmenta| process. | was not actua”y aware that the
median age of workers within the transport and electrGnember had requested that information. | may have been told
industries is between 45 and 55 years. Too many of thesgt | cannot recall it. | do not determine whether that
workers in the latter part of their careers seek to change thei!lﬁformation is provided: it is determined by appropriate FOI
roles due to the physical challenges they encounter in thejficers. Why was it not provided? The answer was provided

work. The increasingly long hours impact, as do the complexg the deputy leader in the letter, and | refer her to the letter
work environments. However, alternative roles are few innat Dr Sherbon provided to her.

number and, consequently, workers leave the industry

MsCHAPMAN (Deputy Leader of the Opposition):
y question is to the Minister for Health. Why will the

permanently. Many will have developed unique technical NURSES
skills during their careers, and the loss of their skills and
technical expertise creates a vacuum for employers. MsPORTOLESI (Hartley): My question is to the

Older workers are a critical link in the support of less Minister for Health. How many extra nurses has the govern-
experienced workers within industries. It is essential thafnent employed in the public health system?
mature workers are available to pass on their experience, Membersinterjecting:
skills and knowledge to the younger generation, just as the The SPEAKER: Order!
honourable member for Stuart has done on numerous TheHon.J.D.HILL (Minister for Health): | thank the
occasions. The mature-aged project recognises this anehember for Hartley for her excellent question. The timing is
therefore, the importance of assisting mature-aged workeigpeccable, as always, in the case of the member for Hartley.
to remain employed in the current industry in a new andrhe number 1 349, | hope, will stick forever in the brains of
challenging role is critical. The project will develop and the members opposite because that was the figure that we
implement a skills recognition tool that identifies the existingcampaigned on during the last election in terms of the number
and transferable expertise of mature-aged workers in ord@f extra nurses that this government had taken on in the
for them to be upskilled as industry trainers or workplaceperiod up to the end of June 2005—an extra 1 349 nurses in
mentors. As well, the project will develop and trial techniquesour system. Since that time, | am pleased to say—
in the peer mentoring of younger workers by mature-aged Mr Wiliams interjecting:
employees. The project will identify and upskill 40 mature- TheHon. J.D. HILL: | would say to the member for
aged candidates from the transport and electro industries, aiMbcKillop that if he has any questions | would be happy to
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take them from him in order. Between the middle of last yeabad news and she will get her opportunities in due course if

and the middle of this year we have employed another 48there is anything in it.

nurses. That is equivalent, in full-time equivalent terms, to

347 nurses. That brings the figure to 1 836 extra nurses SCHOOLS, MULTICULTURALISM

employed in South Australian public hospitals by this

government since we have been in office. That equates to Mr KOUTSANTONIS (West Torrens): My question

1 222 full-time equivalents and brings it to, in total, 12 940without notice is to the Minister for Education and Children’s

nurses who are employed in the public health system of Southervices. What is the state government doing to help promote

Australia: 9 554 full-time equivalent nurses in the system. lawareness of our multicultural communities in South

would like to pay tribute to all of those nurses for the Australian schools?

fantastic job that they do. The reason we are able to employ TheHon. J.D. LOMAX-SMITH (Minister for Educa-

more nurses is that we have a great set of working conditiorigon and Children’s Services): | thank the member for his

for those nurses—employment contracts and arrangementgjestion. | know the member for West Torrens has a keen

which they consider to be terrific. interest in multicultural education and, indeed, supports the
| have to correct the record in relation to this becauseany festivals that make our state the Festival State. Of

once again, the Deputy Leader of the Opposition confused tH¢ourse, many of them are mainstream events such as
issue in the public arena. On 10 August 2006, the DeputyVOMAD, the Festival of Arts and the Fringe. They have
Leader of the Opposition said that South Australia had onlytrong multicultural elements. But, in particular, we have a
1 434 registered nurses and that we were below the nationghole range of other events and festivals which really
average. Fortunately for our health system, the figure she w&§omote our range_o_f cultural activities and promote particu-
referring to was the 2003 nursing census which showed th#@" ethnic communities. _ N

we had 1 434 nurses employed for every 100 000 people of | mention now that the multicultural communities across
population, not 1 434 in total. In fact, the number of em_.the state Wlll.beneflt in 14 cases from funds from a Schools
ployed registered nurses in South Australia is 16 703. Th&@ Community Festival grants program. This program
figures show that South Australia, per capita, has more nurs€§lebrates and supports schools being involved in cultural and
than any other state and more registered nurses than afﬁﬁtlval activities and allows them to have both educational

mainland state. As my colleagues say, how could on@nd fun activities to promote particular ethnic areas. The
politician get it so wrong? children in this program have particular opportunities outside

their own cultural group to be involved in the rich cultural life
of South Australia, with cultural workers going into 200
ELECTIVE SURGERY schools to provide a range of activities and workshops to

MsCHAPMAN (Deputy Leader of the Opposition): prepare them for the festivals. These communities involve the

My question is again to the Minister for Health. Why hasn,tJapanese, \ﬁetname_se, Ch'nese' C_ormsh, Irish, - ltalian,
the Elective Surgery Bulletin for the 2006 June quarter been Affican, Greek, Arabic-speaking, Indian and, of course,
released publicly, and will the minister immediately releasdndigenous communities. .
it? The June quarter 20@Bective Surgery Bulletin, detailing The Multicultural Education Committee, some members
elective surgery waiting times in South Australia’s hospitals Of Which are in the gallery, administers this program on my
has still not been released on the department's web sit@€half and works in tandem in many ways with the Ethnic
Usually the bulletin is released within six weeks of its beingSchools Board, which also involves groups from similar
compiled. The commonwealth ‘State of our Public HospitaiscOmmunities. Many communities have volunteers who
June 2000 Report’ showed South Australia as having th8uPport the ethnic schools in this multicultural program by
longest waiting lists of all states for elective surgery. going into school communities and developing language
TheHon. J.D. HILL (Minister for Health): Elective skills. | also pay tribute to the many ethnic schools, which

waiting times is an issue that is always a political one in Ompromote 47 languages across 8000 students in our

system. | am not aware why the bulletin has not been putupc.onmlf[mty' th ill celebrate th hi ts of
Itis put up on a basis not involving my say-so. I will find out _, "Xt Month we will celebrate the achievements of our

: T, ethnic schools during a graduation registration ceremony

for the member. | certal_nly ha\{e not StOpPed itbeing put u_pbrganised by the Ethnic Schools Board, and also we will have
| can tell the house, in relation to elective surgery, that inpe Ethnic Schools Children’s Day celebrated in October. |

2006-07 extra funding has been put into providing electivgommend this range of organisations and point out how
surgery. Some improvement in meeting national electivey o tant they are, not only for multicultural communities

surgery wait performance times was achieved in 2005-08,, migrant groups but also for the broad community, which
The number of people waiting longer than two years fo s that all our children are involved in many of these

surgery decreased by 15 per cent; the number of overdug.jities: and that, in a way, supports our mainstream
waiting longer than 90 days (semi-urgent) decreased bi.ciivals as well.

26.4 per cent; and the number of overdue (urgent) patients
waiting longer than 30 days increased by 30 per cent. So, HOSPITALS. REGIONAL
there have been overall improvements. '

The system that we have in South Australia, of course,is MrsPENFOLD (Flinders): My question is to the
one where we have to deal with the emergency end of th®linister for Health. Can the minister advise the house of the
hospital system and the elective end. We try to balance thength of the waiting list for joint operations in South
apportionment of resources to make sure we have improvéustralia’s regional hospitals, and indicate what action he is
ments in both those. | will get a reply for the member aboutaking to reduce these waiting lists? A Port Lincoln constitu-
where that report is, but | can tell her it will be released andent who is on painkillers and in urgent need of knee replace-
she will be able to have her field day, as she does. She lovesent and hip replacement has been advised that he will have
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to wait two years for his knee replacement at Whyalladoubled by a fund with a matching grant it can make a huge
Hospital, followed by an unknown wait for a hip replacement.difference to the quality and scope of a small arts organisa-
The patient was told by Whyalla Hospital that only 52 jointtion. In this way the fund brings together small to medium-
operations are budgeted for each year and there are 4Sred businesses and the arts community in a way that
patients on the waiting list. promises to provide tangible benefits for both sectors.
TheHon. J.D. HILL (Minister for Health): | thank the The fund will help to make our local arts scene more
member for the question. It gives me the opportunity to saypuoyant, lively and creative by encouraging investment in the
a number of things. First, just as a brief answer to themakers of art, and it will help small businesses with their
previous question by the deputy leader: | am advised that thmarketing, networking and community reputations. So
elective surgery bulletin is still being prepared. It has notveryone benefits from this arrangement. Already we are
reached my office. She made a comment that it takes sigeeing results. The Urban Myth Theatre of Youth, which used
weeks usually. | am told that the March bulletin was pub+to be known as the Unley Youth Theatre, is benefiting
lished in July, so | would expect a similar kind of distancethrough its partnership with Designer Direct, and the Shorts
between the time. Film Festival through its new partnership with the Prairie
Ms Chapman interjecting: Hotel at Parachilna. For me it is really important that South
TheHon. J.D. HILL: Well, if you knew that was the Australians understand the vital role played by our small arts
case, you misled the house when you said it was six weekspmpanies. Smaller groups can be the real seedbeds of
The second point is in relation to waiting lists, and particular<reativity and participation in this state, providing valuable
ly waiting lists in rural South Australia. | point out to the experience for young and emerging artists. They are often the
house, and particularly the member for Flinders, that at theource of our most artistically innovative and varying works
moment in South Australia we have a whole range of countrand they underpin the success of many of our mid-level arts
hospitals that are run by individual country boards whichevents such as the Fringe, the Adelaide Cabaret Festival, the
make decisions about a whole range of things in terms of theeast Program and the South Australian Living Artists
way those hospitals operate. | think it is a bit rich for her toFestival.
come in here and ask me a question about the operation of
country health, which | am trying to reform so that we have SPECIAL JUSTICES
an integrated system that means we can put more money into ) .
operations and health, and less money into bureaucracy. The MI'SREDMOND (Heysen): My question is to the
opposition—the deputy leader—are going all over theAttorne_y-GeneraI. On w_ha_t ba_SIS did the Att_orney-GeneraI
the gall to come in here and ask me why that system is ndbyself in particular, opposed the appointment of special
working. It is not working well. We want to improve it to get justices? It has come to my attention that the Attorney-
better health outcomes for country South Australians. All yod>eneral has written to newly appointed special justices to

health. ttorney-General says:
Members interjecting: Although the Liberal opposition, and, in particular, its spokesman
The SPEAKER: Order! on legal matters, lawyer MrsIsobel Redmond, opposes your
’ ) appointment. . .
ARTS SPONSORSHIP This is patently untrue. The Liberal Party supported the

legislation and | made no comment on it.

Ms FOX (Bright): My question is to the Premier. What Members interjecting:
is the government doing to promote sponsorship of the arts The SPEAKER: Order!
by small to medium-sized businesses in South Australia?  TheHon. M.J. ATKINSON (Attorney-General): The

TheHon. M.D. RANN (Premier): | thank the honourable member for Heysen, in this chamber, expressed her view as
member not only for her question but also for her great lawyer that she believed that laymen in our courts—that is,
interest in both arts and education. | am very pleased to hjestices of the peace—were more trouble than they were
able to report that on 17 August | launched the Premier’s Artsvorth, and that it was her experience as a lawyer that
Partnership Fund to encourage small to medium-sizedonvinced her that the previous Liberal government was right
businesses to invest in small arts organisations. The orte get rid of justices of the peace from our Magistrates Courts
million dollar fund is a partnership between the statein the metropolitan area.
government, the Australian Business Arts Foundation, which  Membersinterjecting:
is headed by Rick Allert, the chair of Coles Myer, and also The SPEAK ER: Order!
Harris Scarfe. This superb three-way partnership, the firstof The Hon. M.J. ATKINSON: We changed the law. We
its kind in Australia, reinforces South Australia’s long-held are proud of it and we stand by it.
reputation for innovation and leadership in the arts.

Over five years both the state government and Harris WAVE HILL WALKOUT
Scarfe will each contribute $250 000 to enable another
$500 000 to be invested in the arts by small to medium-sized MsBEDFORD (Florey): My question is the Minister for
businesses Sponsorship of a South Australian arts group, 8boriginal Affairs and Reconciliation. What is the signifi-
individual arts, to the value up to $10 000 a year, will becance—
matched dollar for dollar by the fund. This means, for Membersinterjecting:
example, that if a business sponsors its local amateur theatre The SPEAKER: | warn the member for MacKillop and
group to the tune of $10 000 the fund will provide the saméd warn the Attorney. The member for Florey has the call.
amount again to the group. An amount of $1 000 or $2 000  MsBEDFORD: What is the significance of the Wave
in sponsorship might not sound that much, but when it iHill walkout to Aboriginal people in South Australia?
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TheHon. JW. WEATHERILL (Minister for Abo- SPECIAL JUSTICES
riginal Affairsand Reconciliation):| thank the honourable
member for her question and acknowledge her long-term MrsREDMOND (Heysen): My question is again to the
commitment to issues arising out of Aboriginal affairs. TheAttorney-General. In relation to the Attorney-General’s letter
Wave Hill walkout occurred on 23 August 1966—just overto the newly appointed special magistrates, will he now
40 years ago. It was the day when the Gurindji people andpologise to the Liberal opposition and to me and write to the
others from the communities of Kalkaringi and Daguraguspecial justices apologising for having completely misrepre-
walked off the property owned by Lord Vestey, demandingsented the true situation as to my position, and that of the
that they receive a fair day’s pay for a fair day’s work. TheLiberal opposition, on their appointment?
term ‘land rights’ did not actually exist at the time, but this  TheHon. M.J. ATKINSON (Attorney-General): The
was a strike that ignited the land rights movement arounthouse knows, and anyone who has been here for any length
Australia and, in the words of Billy Bunter Jampijinpa, ‘It of time knows, that the previous Liberal government went out
was the day we walked out of the darkness and into the lightof its way to remove laymen from our courts. Trevor Griffin,
This simple act of stopping work and walking off a cattle the attorney-general of blessed memory, went out of his way
station may not sound like much today—especially giverto remove justices of the peace from Magistrates Court
what we have heard more recently in some of the debates-benches throughout the metropolitan area.
but if one casts one’s mind back to 1966 Australia had notyet Members interjecting:
passed the referendum— The SPEAKER: Order!
TheHon. J.M. Rankine: Were you born then? TheHon. M.J. ATKINSON: Indeed, this matter was
TheHon. JW. WEATHERILL: Yes; | was alive but | debated in the house. The member for Heysen decided to put
was not particularly cognisant of these matters. However, wber head up and express her view to the house that she
had not yet passed the referendum allowing Aboriginabelieved, given her experience as a lawyer, that laymen on the
people to be counted in the census. We need to realise thagnch—that is, justices of the peace sitting as special
these communities were 800 kilometres south of Darwin, anthagistrates—were more trouble than they were worth, that
Lord Vestey was also a property owner of some considerabii@ her experience they were not good at dispensing justice and
means. There had been complaints from indigenous employhat we were better off without them.
ees about conditions at Wave Hill over many years—indeed, MrsRedmond: | didn't speak on it.
as early as the 1930s government reports critical of Vestey's TheHon. M.J. ATKINSON: Well, you did not necessari-
employment practices were well known. However, the idedy speak on that bill; you expressed that view. One thing that
that a group of Aboriginal people, under these circumstancetfje parliamentary Labor Party has got—and | am no excep-
might stop work or, indeed, make any demands, let alone tHgn—is a long memory.
demand that they be given their land back, had previously Membersinterjecting:
been unheard of. It shows their enormous courage and the The SPEAKER: Order!
lengths to which they felt they had to go. | believe it also Membersinterjecting:
demonstrates just how far they were pushed. The SPEAKER: Order! When | call order, | expect the
Recently we have seen public commentators suggest thabuse to come immediately to order. The member for
things were better for Aboriginal people in the good old daysMorialta.
and we have also heard talk about a return to new paternal-
ism, but we need to remember what those good old days were =~ ABORIGINAL WOMEN’'S GATHERING
really like. That same man, Billy Bunter Jampijinpa, one of

the few Aboriginal stockmen alive today who was actually  MSSIMMONS (Morialta): Will the Minister for the
involved in the walkout, said this about those times: Status of Women inform the house of the outcomes of the

We were treated like dogs—we were lucky to get paid the Sd’ecent State Aboriginal Women,.s (_Bathering?
quid a month we were due and we lived in humpies. You had to  TheHon. J.M. RANKINE (Minister for the Statusof
crawl in and out on your knees, there was no running water, the foodVomen): | thank the honourable member for her question
was bad—just flour, tea, sugar and bits of beef like the head or feetnd acknowledge her commitment and involvement with our
of a bullock. indigenous communities over many years. Our fourth annual
| was fortunate enough to visit Daguragu on the 40thState Aboriginal Women'’s Gathering was recently held over
anniversary, and the overwhelming feeling you get from thighree days, from 1 to 3 August, and attended by approximate-
small community is enormous pride in their history. They allly 70 Aboriginal women delegates representing regional,
understood that Vincent Lingiari was their leader. They allrural, remote and metropolitan Aboriginal communities
understood, remembered and were aware of that famouwsgthin South Australia.
photograph in which Vincent Lingiari had sand poured An honourable member interjecting:
through his hands, and they all knew that they were descend- The Hon. J.M. RANKINE: Well, you might think he is
ed from an extraordinarily important man. a bit of an old girl, but the rest of us have a different view.

| think that probably the most moving element of the The key theme of the gathering was, ‘Indigenous family
whole ceremony was when we heard what Vincent Lingiarviolence: local community solutions’. Delegates were
had said after he was handed back this land. You have faresented with a report, ‘A two-way conversation: Aboriginal
remember that this man had been on strike for seven yeavgomen talking, government listening’, compiled by the
and had been treated in this fashion. The words he used wh@&ffice for Women, which presented the government’s
he was told that this great injustice had been resolved weregsponse to recommendations made at the State Aboriginal
‘We can all be mates now.’ That spirit of reconciliation from Women'’s Gatherings between 2002 and 2005.
somebody who had been treated so badly I think is really an Each of the 64 recommendations presented in the report
enormous inspiration to all of us who are committed towas addressed by a range of government departments and
achieving reconciliation with Aboriginal people in this land. agencies. We also had a panel of departmental heads from
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across government attending the gathering. Delegates at the Mr Pisoni: They're not here.

gathering had an opportunity to ask questions and to seek The Hon. M.J. ATKINSON: They are not here, that is
additional information about responses to their recommendaight. But they were here, and they made plain that, if the
tions. Key recommendations from the 2006 gatheringsame-sex bill had come on for debate in the last week of
identified specific issues around leadership, economiparliament, they would have spoken to the maximum
development within Aboriginal communities and a whole-of-entitlement they have under standing orders, they would have
community approach to family violence, with women andmoved amendments to every clause and they would have
men working together to identify solutions. The statespoken three times on every clause to prevent it being
gathering also elected its delegates to represent Sougitocessed.

Australia at the upcoming National Indigenous Women’'s  Mr Pisoni interjecting:

Gathering. _ o TheHon. M.J. ATKINSON: | know because Joe Scalzi
The National Indigenous Women'’s Gathering will also betold me. The bill is being worked on to make it a better bill
formally presenting its recommendations to state and federghat will give same-sex couples the same substantive rights

government ministers at the ministerial council, which will byt respect the values of society.

be hosted by South Australia on 22 September. All those  \jembers interjecting:

involved in the 2006 State Aboriginal Women's Gathering  1he SPEAKER: Order! The house will listen to the
have been very pleased with the outcomes. The Office OAttomey’s answer in silence.

Women did an excellent job in organising the event, fostering

and encouraging enthusiastic participation. The success of Mr Pisoni: We just want an answer.
this event is another example of this government's very The SPEAKER: The member for Unley is named. | am

strong commitment to ensuring that the voices of all Womerps]gli(sagr? r?irsegeg members speaking over the Speaker while

within our community are heard. Mr HANNA: On a point of order, sir—

SAME-SEX LEGISLATION The SPEAKER: No, the member for Unley is named. |
will not indulge in any other business until we deal with this.

Mrs REDMOND (Heysen): My question againis to the |am prepared to hear the member for Unley’s explanation or

Attorney-General. apology.
Members interjecting: Mr PISONI: | apologise, sir.
The SPEAKER: Order! The SPEAKER: | indicate to the house that the apology

Mrs REDMOND: When the Attorney-General and his is acceptable to the chair, but it is in the hands of the house.
representatives lobbied Family First MLCs to vote againstthe TheHon. P.F. CONLON (Minister for Transport): |
re-establishment of the upper house select committee into timove:

Atkinson/Ashbourne affair, did the Attorney-Generalorany  That the honourable member's apology be accepted.

of his representatives discuss with Family First MLCs the Motion carried
option of amending the government’s same-sex legislation in . . .
amanner that was more acceptable for Family First members | '€ SPEAKER: The member for Mitchell has a point of

of the Legislative Council? order. . .

The Hon. M.J. ATKINSON (Attorney-General): So Mr HANNA: My point of order is only to be able to hear
many things have happened in my portfolio in the breakthe business of the house, sir, and during that hubbub I lost
There have been crime statistics; there have been delays {if 1ast few words of the Attorney’s address. Was he saying
indictable matters; the drink/driving case Police v Conway,lhat the bill is being c_han_ged to reflect the values of society,
there have been appointments to the Supreme Court, 9% the values of Family First? .

District Court and the Youth Court; there has been the 1heSPEAKER: There is no point of order. The Attor-
appointment of a new chief executive in Justice; there hagey-General is answering. o _

been this morning’s debate about wheel clamping; there has The Hon. M.J. ATKINSON: The bill is with parliamen--
been the Keogh case; there has been the question of paymel@®/ counsel. It will be back shortly. | am confident that it will

to jurors. And what do we get from the member for Heysen®e passed by both houses of parliament and will take its place
It is like Kath and Kim: ‘Look at moiye. Look at moiye. The On our statute book some time in the new year. But, given the
Attorney-General’s written a letter about me. ‘Oh, dear.’  fury with which many members of the parliamentary Liberal

Members interjecting: Party opposed the bill—

The SPEAKER: Order! The Hon. G.M. Gunn interjecting:

TheHon. M.J. ATKINSON: | am overjoyed that, after ~ TheHon. M.J. ATKINSON: —and the member for
all the attempts that the Liberal Party made in the lasBtuartconfirms that | am right, because he knows better than
parliament to filibuster the same-sex bill, after all that it didthe Leader of the Opposition what actually happened in the

to prevent it being debated— last parliament—I was astonished to see the Hon. Michelle
Members interjecting: Lensink and the member for Heysen decide to place them-
The SPEAK ER: Order! selves in the vanguard of bringing the same-sex bill to

TheHon. M.J. ATKINSON: We no longer have Joe parliament—in the vanguard, no-one was more passionately
Scalzi and we no longer have Robert Brokenshire, but the?VI favour of it than they were, and perhaps even in a stronger
0

made it plain— rm than it was in the last parliament. So, | am somewhat
Members interjecting: confused by_— o
The SPEAKER: Order! The Attorney has the call. Members interjecting:

TheHon. M.J. ATKINSON: Those members were TheHon. M.J. ATKINSON: The member for Hammond
opposed on principle to the same-sex legislation, and thesays the bill is nonsense.
made it plain that if the bill— Members interjecting:
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TheHon. M.J. ATKINSON: That is not what the TEACHER EUNDING
member for Heysen says. My position on the bill is consistent
and | will be bringing it back to parliament. Watch this space. Dr McFETRIDGE (Morphett): My question is again to
the Minister for Education and Children’s Services. Will the
minister advise the house on how much the back-flip on the
SCHOOL S, FUNDING new formula for teacher funding will cost South Australian

. Co taxpayers? The minister previously claimed that the new
Dr McFETRIDGE (Morphett): My question is to the :
Minister for Education and Children’s Services. Will the formula was a component of the enterprise agreement that

o . saw teachers awarded a 14 per cent pay rise. The formula
minister advise the house why she has how abandoned w w has been abandoned, but the pay rise remains on the
she described at the time as ‘a fairer and more commonsen@gokS '

approach’ to allocate funding based on actual studen TheHon. J.D. LOMAX-SMITH (Minister for Educa-

numbers at the start.of .each term, rather than predictet on and Children’s Services): | again thank the member

enrolments at the beginning of the year? | do not think he understands. This decision was not about
The minister has previously promoted the new formula asaving money. Our decision was about having a better, more

a commonsense approach to allocating teachers, and thquitable and transparent system.

proposal was supported by the South Australian Secondary

Principals Association. But, according to an Education BANKERS TRUST, EMPLOYEES

Department memo sent to all schools in mid-August, the

formula has been abandoned and the union claims there are M HANNA (Mitchell): My question is to the Deputy

now no plans to introduce a new staffing formula. Rolled byPremier, as Minister for Industry and Trade. What help will
the union again. the government give the 77 Bankers Trust employees whose

) . jobs are to move offshore early next year? Today, BT
The SPEAKER: | point out to_the_mem_berfor Morphett announced that 77 jobs at the Bedford Park processing centre
that when he gives an explanation it is with the leave of th

. X . . . . . ill be outsourced to GEMPACK, a multi-national corpora-
chair and, in future, | will not give leave if he indulges in that . ; ;
h tion based in India.
sort of behaviour.

An honourable member interjecting:

TheHon. J.D. LOMAX-SMITH (Minister for Educa- The SPEAKER: Order! There is a member with a mobile
tion and Children’s Services): | thank the member for phone in the chamber.
Morphett for his question. What he is speaking of is one of TheHon. K.O. FOLEY (Minister for Industry and
the elements of the negotiations through the enterpris€rade): | am answering the question, member for Mitchell,
bargaining agreement. One of the niceties of an agreemeitthat what you would like?
like that, perhaps, is that one agrees on the broad strokes but Mr Hanna: Excellent.
then has to negotiate on the implementation. | feel very TheHon. K.O. FOLEY: Thank you. Today | met with
strongly that our schools need to be given prior warning anghe CEO of Bankers Trust, Mr Robert Coombe. Mr Coombe
have the capacity to set their budgets for the year, with a fevs in Adelaide to announce to BT operation staff that there
months to do it properly through a normal budgeting processwill be a review of operations that will—

It was quite clear that there was irreconcilable argument Mr Hamilton-Smith interjecting:
on this matter, as part of that EB implementation. It was quite T he SPEAKER: Order!
clear that we may well have agreed if we had fought and Membersinterjecting:
argued and debated until about November, but my view is THE SPEAKER: Order! _ _
that schools deserve better. They should have their budget set The Hon. K.O. FOLEY: Fourteen minutes of question
within several months before the end of the previous schodime to go, sir, in the first week back after a three-month

year, and that it was unacceptable to leave those final detafeak, and the Treasurer has not had a question from the
any later than August or September. opposition, from memory; | might have had one. They are not

bad, this lot. This would be about the most pathetic first week
back of an opposition that | have ever seen. Mr Coombe is in
‘Adelaide to announce to BT operation staff that there will be
Wfeview of operations that will impact on up to 77 staff. Mr
"Soombe advised that BT will attempt to place approximately
. : S 8O of its staff throughout Westpac's South Australian
of it, an_d we W|I_I keep negotiating because the truth of theO erations.
matter is that this government invests more money and putS™ 1+ coombe advised me that, when meeting with the staff,
more funds into each individual child’s education. he announced that 13 of the 77 staff will be retained to
We have invested substantially in school retention anananage the review. Mr Coombe has undertaken to keep the
school engagement; we have put money into extra literacgovernment advised of progress in this regard. | will advise
programs; we have employed more teachers; we have smalkbre house of any further developments. To add to that, Mr
class sizes; we have more counsellors; and we have invest€bombe did indicate that he felt that most of the staff would
at a greater rate than before in capital works. Having donénd positions in the Westpac Group here in South Australia,
that, we believe that education is there for every child, and weut the vast bulk of BT’s operation, which | think from
want the best for our children. When our teachers andnemory was about 450 staff at Bedford Park, will be
principals say that this is fairer, we will persist, because wemaintained. It is a good and successful operation for BT, but
support public education, unlike those opposite who wouldike any organisation in the competitive world of banking, it
always find ways of undermining the quality of our public faces competitive pressures—no different to government, no
school education. different to any other organisation—

Having said that, whether the member for Morphett
believes it or not, the AEU does not speak for this govern
ment, and that was an agreement that came about through
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An honourable member interjecting: TheHon. P.F. CONLON (Minister for Transport):
TheHon. K.O. FOLEY: I think | just said—and | will  They really are a pathetic mob. The original basis for the
go back and check my notes—that Mr Coombe advised thatostings came from—
they think at least 50 of the 77 people will be placed else- Mr Hamilton-Smith interjecting:
where in Westpac operations in South Australia. | am advised The SPEAKER: Order!
that 13 will be retained to manage the operation thatis being TheHon. P.F. CONL ON: | have that list for you, Martin.
outsourced. On my calculations, that leaves about 14, whichnotice you did not ask the question today. | have the list for
he believes may be accommodated; if not, they will deal withyou, Martin, and it is a very long one. It is longer than his
that through the normal processes. But BT is going througlwvaiting list, | can tell you. | am just waiting for the question,
an internal restructure, and | think that most, if not all, of theMartin. | am happy to answer it. | have the list of the previous
people will, to an extent, be supported within the existinggovernment’s costing blow-out.

Westpac organisation. Let me explain the origin, as | understand it. of the
costings for school buses. It was an Austroad project
SCHOOL BUSES commenced, if | understand it correctly, under the previous

government. The Austroad works started under the previous

Dr McFETRIDGE (Morphett): My question is againto - government, concluded under this government, and the figure
the Minister for Education and Children’s Services. Whythat was concluded by Austroads was then shown to be
does the minister think it reasonable that, under the governncorrect by the actual Western Australian experience and, in
ment funding model, it will take at least 30 years to fit all fact, a multiplying factor was added to it. The sheer, utter
publicly owned school buses with seat belts? Following théyypocrisy of those opposite on seatbelts and the failure to let
recent school bus accident on the Eyre Peninsula whicfacts intrude into the debate has been appalling on this.
injured eight schoolchildren, the state government announced The simple truth is—and | say this to my friendsTae
that it would spend $220 000 per year to fit seat belts imdvertiser, who self-indulgently have decided that they are
government-owned school buses. At the current average @bing to run their campaign for seatbelts on all buses—if you
about 11 school buses a year, it will take the government 3($ok at the simple facts around the country, very few fatalities
years to replace its fleet of buses not fitted with seat belts.occur on school buses. On average, one child a week dies in

TheHon. J.D. LOMAX-SMITH (Minister for Educa-  the driveway of their home. We do not see a campaign from
tion and Children’s Services): | am delighted to answer this The Advertiser about that, but about something of less
question from the member for Morphett, because clearly thegonsequence. They are being self-indulgent, they are simply
have not appreciated that any impact on our school fleet withllowing emotion—and whatever they are attempting to do
depend on the rate at which we invest in buses. Of course, wgith their circulation—to get in the way of a factual argument
will do that at a rate that may change over time. We cannobn this. So be it, that is their prerogative. They do not have
predict what will be the outcome of future budgets, not justo deal in facts. They can deal in whatever they like.
the budget in September but the budget each year. The utter hypocrisy—the costings commenced under their

While we are talking about seatbelts, | have to say that §overnment—they promised that they would put seatbelts in
am astounded that those opposite have the nerve to eveew buses, then a promise that they would put them in all
discuss the matter. They have been flip-flopping backwardsuses, then back to the new buses again. The simple fact is
and forwards with different policies over the last year. If youthat after 82 years they did absolutely nothing. They were not
go back to 2001The Advertiser—and | do not know whether fit for government then and they are not fit for government
you believeThe Advertiser—stated: now.

Seatbelt promise after 22 injured. Seatbelts will be installed in

all school buses in the state following yesterday’s Barossa Valley WORKCOVER
tragedy.

That was 30 January 2001. It continued:

Education minister, Malcolm Buckby, promised last night to se
up a program in the next two weeks to put belts on 288 buses.

Mr WILLIAMS (MacKillop): Was the Minister for
Industrial Relations consulted about the decision to outsource
"the WorkCover Employee Advocate Unit and was he advised
; ) that stakeholders were not supportive of the plan? When
What did you do? Nothing. asked about this issue in parliament on 28 June this year, the
. : ) minister advised that he would need to check the details with
Dr McFETRIDGE: | was notin that parliament. I might e Chairman of the WorkCover board. As yet, we have not
have done something differently. been provided with any of those details. However, on
Members interjecting: Saturday 26 August, a WorkCover representative revealed
The SPEAKER: Order! that stakeholders (including the Injured Workers Support
Dr McFETRIDGE: Can the Minister for Education and Group, the Workers Access and Equity Group, lawyers, self-
Children’s Services advise what is the government's lateghsurers of South Australia, Business SA and SA Unions)
estimate of the total cost to fit seatbelts in all school buses ivere not supportive of the WorkCover board’s plan.
South Australia? TheHon. M.J. WRIGHT (Minister for Industrial
Following the recent school bus accident on the EyreRelations): The shadow minister is correct. This question
Peninsula, which injured eight schoolchildren, the statavas raised with me before. To the best of my memory, | said
government claimed it would cost $70 million to fit school something like | was not 100 per cent certain when it had
buses with seatbelts. This figure was allegedly provided bipeen raised with me but I thought it had been raised with me
the Road Safety Advisory Council, yet the chairman of theprior to the decision being made.
council has distanced himself from this figure and stated that Mr Hanna: By Janet Giles.
the council could not take any responsibility for the figures. TheHon. M.J. WRIGHT: No, | did not say that. But |
TheHon. J.D. Lomax-Smith: He is attacking Eric Neal. have subsequently checked that with the chair of the board,
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Mr Bruce Carter, and once again from memory—and | willgovernment’s initiatives to reduce greenhouse gas emissions
check this but | am pretty sure my recollection is correct—Ifrom its vehicle fleet?

am pretty sure what Mr Carter informed me when I checked TheHon. M.J. WRIGHT (Minister for Administrative

was that the matter was raised with me before the decisioBervices and Government Enterprises): | thank the

was made, purely on an information basis, not seeking mynember for her question, and | know she has a deep passion
view but informing me of the general thinking that was takingin this area. The government has set ambitious targets for its

place—not that a decision had been made, as | recollect. vehicle fleet to reduce greenhouse gas outputs and fuel costs.

What | can also add, because some play has been made@idirrently, 23 per cent of vehicles in the state government
this particular decision, is that the decision was a decision dfeet, about 1 800 vehicles, consist of alternative-fuelled
the WorkCover board, and that is the responsibility of thevehicles. | am pleased to announce that this meets the target
board. It is the responsibility of the WorkCover board toset by the Premier in 2002. The majority of the alternative
manage the business of WorkCover. The board has undertafleet are dedicated LPG or dual-fuel LPG vehicles, with 39
en a decision (I think that it is on the public record as sayindhybrid petrol electric vehicles. | am advised that our current
that it was a decision of the board), and if in any way thenumbers of alternative fuel vehicles mean more than 2 kilo-
opposition wants to say that | had an influence upon thaonnes of CQis being saved each year. This is just a start on
decision, that is incorrect. the government’s longer-term goals, because the Premier has

announced a further target. We will be ensuring that environ-

Mr HANNA (Mitchell): I have a supplementary question, mentally friendly vehicles make up half the government’s
Mr Speaker. fleet by the year 2010.

The SPEAKER: | am generally of the view that members  The government will continue to adopt alternative-fuelled
asking supplementary questions have to have asked tRehicles such as LPG and petrol electric hybrid vehicles and
original question, but | will allow the question, anyway.  diesel engineered vehicles with computer-controlled electron-

Mr HANNA: Thank you. It arises out of the answer. Who ic-fuelled systems. Manufacturer supported ethanol and bio-
was it, then, who informed the minister of the general natureliesel compatible vehicles, high efficiency diesel engines,
of the decision that was to be taken by the board? and initiatives to reduce or offset carbon dioxide greenhouse

TheHon. M.J. WRIGHT: | think | said that. What | gases will all be explored through this initiative. The
believe | said was that that was passed on to me by the Chajovernment is also passing on the benefits of alternative-
of WorkCover, Mr Bruce Carter. | think that is what | said, fuelled vehicles to the community via the government’s
or that is what | certainly meant to say, in my previouspublic vehicle auctions. An estimated 2 600 alternative-
answer. So, as | was saying when | was asked the previotigelled vehicles have been onsold; more than 650 of them last
question—not today, but previously—I thought it had beerfinancial year. Members may also be aware that the govern-
raised with me and | would check whether it was raised withment has an agreement with Mitsubishi for the delivery of
me before or after the decision was made, and | was talking80 models this year. This comes with a national first
in terms of the Chair of WorkCover. initiative by an Australian manufacturer to offset carbon

_ o o emissions by planting 25 trees per car.
Mr WILLIAMS: My question again is to the Minister for

Industrial Relations. Why has the minister allowed the
WorkCover Employee Advocate Unit to be closed, leaving
injured workers nowhere to go?

The Hon. PF. Conlon interjecting:

Mr WILLIAMS: Absolutely. PAPERSTABLED
Members interjecting:
The SPEAKER: Order! TheHon. M.D. RANN (Premier): As Premier, according
Mr WILLIAMS: The WorkCover Employee Advocate t0 statute, I lay on the table:
Unit ceased taking new cases as of 30 June this year and, | = Government Boards and Committees Information as at
am told, completely closed its service on 18 August. The 30 June 2006

proposal to have Business SA and SA Unions deliver the Report on the appointments to the minister’s personal staff,
service is still being delivered, whilst injured workers are pursuantto the Public Sector Management Act 1995.
struggling without anybody with knowledge of the system toBefore you get too excited, these are the ones that have been
advocate on their behalf. in The Advertiser, and theSunday Mail, | am told.

TheHon. M.J. WRIGHT: | think | partly answered that
question in my previous answer, that this was a decision of HOSPITALS, FLINDERSMEDICAL CENTRE
the WorkCover board. For the shadow minister to get up and -
make an accusation of that nature is not only incorrect but TheHon. J.D. HILL (Minister for Health): | seek leave
also immoral, because he would well understand that it wa® Make a ministerial statement.
the former government that brought in legislative changes Leave granted. o
that ripped the guts out of the heart of protecting injured TheHon. J.D. HILL: In question time today the deputy
workers. So for him to now cry crocodile tears is nothing butleader asked me a question about the Flinders Medical Centre

a sham. in relation to what she described as code black. | have
checked with my office. | understand she may have got the
VEHICLE FLEET, GREENHOUSE EMISSIONS wrong term. Code black is the term used by the hospital when

there is a violent person in the emergency department. | think

TheHon. SW. KEY (Ashford): My question is to the she was referring to something else. What the hospital refers
Minister for Administrative Services and Governmentto, and | think this is what the member was referring to, is

Enterprises. Can the minister update the house on thehatis known as the emergency management plan. | said in



820 HOUSE OF ASSEMBLY Thursday 31 August 2006

answer to the question, ‘How many times did this occur inOutcomes category Professor John J. Hopwood, head of the
August?’ that | thought it was once or twice. | have checkedLysosomal Diseases Research Unit, won for his work in

| understand it was once in August and there was an occasioasearching and developing a screening method for lysosomal
towards the end of July, so my memory was correct that therstorage disorders in newborn babies. Associate Professor

were two occasions. David Cleland Paton, from the School of Earth and Environ-
mental Sciences at the University of Adelaide, won the
HOSPITALS, REGIONAL Excellence in Research for Public Good Outcomes category

for his team’s work in documenting changes in the distribu-
TheHon. J.D. HILL (Minister for Health): | seek leave  tions, abundances and performances of native flora and fauna.
to make another ministerial statement. In the Science Education and Communication Excellence
Leave granted. o category the Kangaroo Island Community Education team
TheHon. J.D. HILL: In question time the member for \on for their work in marine and environmental education,
Flinders asked me about a patient, a constituent of hers, Whghich provides a range of innovative marine and environ-
had seen an orthopaedic surgeon. | can give the house som@ntal education programs for school students. Finally,
further information. The patient was referred by his GP to artongratulations to Dr Leanna Read, founder and managing
orthopaedic surgeon in Whyalla for assessment of his neeflrector of TGR BioSciences, who won in the Science,

for a knee replacement. He was seen by the orthopaeditechnology and Innovation Management Excellence category
surgeon on 28 July this year who assessed him as non-urgegt her leadership in biotechnology.

and placed him on the surgeon’s waiting list for surgery at |45 pleased to see that the Leader of the Opposition was
Whyalla Hospital. I can inform the house that the stateysq gple to attend, and | am aware that he was seated with the
government and the department of health have acted to reduggog recipients of the Young Tall Poppy Science Awards.
waiting times on Eyre Peninsula by providing Whyalla thege awards were presented in early August and honoured
Hospital with an extra allocation of $162 000-that was iNhe achievements of researchers under 35. The 2006 recipi-
March 2006-to undertake more surgery of thistype. gpts include: Dr Amanda Able from the University of
Neither the state government nor Whyalla Hospitalpgelaide; Dr Bradley Ferguson, Tenix Defence; Dr Nicole
controls the jsurglcal Waltlng lists of speplallst visiting | amond, University of South Australia; Dr Mel McDowall,
surgeons. It is a decision of the examining surgeon tQ)njversity of Adelaide; Dr Janna Morrison, University South
determine the urgency of a particular case based on medicg|;strajia; and Dr Nico Voelker from Flinders University. The
need and, as | pointed out, this was considered by the doctgyy tal| poppies will play a key role as ambassadors for the
to be a non-urgent case. If individual patients are sufferingry| Poppy Awards campaign and for their respective
increased pain they should contact their general practitionef,stitutions, and demonstrate South Australia’s depth in

who can seek a reassessment of the urgency of their conditiggientific achievement. Congratulations to all award winners
or investigate whether transfer to another surgeon’s waitingnd finalists.

list is a better option.

The establishment of Country Health SA, with its ability
to coordinate and plan service delivery across the whole of GRIEVANCE DEBATE
country South Australia, will enable greater opportunities for

work force planning in line with population health needs and STATE BUDGET
provide greater flexibility to ensure that country residents get o
the best possible health care required. MsCHAPMAN (Deputy Leader of the Opposition):

Tomorrow, 1 September, is Wattle Day, and | would like to
PREMIER’'S SCIENCE EXCELLENCE AWARDS place on the record my support for such an auspicious
occasion. Senator Amanda Vanstone (with the kind permis-

TheHon. K.A. MAYWALD (Minister for Scienceand  sion of Australia Post) has provided postcards of the original
Information Economy): | seek leave to make a ministerial two and threepence stamp recognising wattle in the
statement. Australian postal services. As has been highlighted, 26

Leave granted. January is the day the First Fleet landed at Botany Bay, and

TheHon. K.A. MAYWALD: Last Monday night | was on that day we celebrate being Australian. However, tomor-
delighted to represent the Premier at the Premier’s Sciendew is also an important day and a second chance to cele-
Excellence Awards. These awards are established to not onlyate. Tomorrow is the opening day of the Royal Show.
honour but also celebrate the achievements of leaders in olinfortunately, it is also still three weeks away from when we
science community. These are pioneering and innovativeave the state budget delivered, and that is the matter | want
people whose commitment and passion for science hde refer to today.
contributed to our state’s success. The Premier's Science This state budget is four months late. | remember coming
Excellence Awards acknowledge the work of people whdere in 2002; we had a new government, the decision had
have dedicated their careers to research and innovation, bgen made by about March, and yet they were still able to get
developing new and groundbreaking technologies, to teachirgbudget out by June. Of course, we usually have the budget
and influencing others in their field, and to actively promot-delivered in May of each year, but now we are still waiting
ing the wonders of science to the wider community. for it to handed down on 21 September. The delay in this

I am pleased to advise the house today of the winners dfudget has largely been outlined because of the health blow-
the 2006 Premier's Science Excellence Awards. Laureateut in costs. Health, of course, constitutes about 40-odd per
Professor John Ralston, director of the lan Wark Researatent of the state budget, largely involving public hospital
Institute, won the Research and Leadership category for hisosts. The Treasurer has told us quite clearly that he needs
specialist work and knowledge in colloid and surfacesome extra time and needs to pull in some expert from
chemistry. In the Excellence in Research for Commerciainterstate to tell him how to write the budget to be able to get
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it right because of this major blow-out in our health costs. Mr PICCOLO: You are quite right—I am in front by a
Yet, here we are at the end of August 2006 in a situation, asose. | believe that the majority of elected members and staff
exposed today, where the Minister for Health cannot tell usit the council are committed to serving the community.
specifically about the operation and performance, particularlilevertheless, something is not working properly within the
the financial operation, of his hospitals within his departmentprganisation. The purpose of my remarks to this house today
public hospitals in particular. is to empower elected members, residents and ratepayers who
There is no doubt, especially in light of the commentshave suffered gross injustices at the hands of the council to
made by the state Treasurer, that taxpayers have the right@ve their stories heard and, where appropriate, acted upon.
know how their hospitals are performing overall, how they
are managed on a day-to-day basis and how they are faring It is time for councillors and residents to stand up and
financially. To give the minister credit, today after questionmake their voices heard. If the council is not prepared to
time he came back to the house to advise us in relation to tHisten and act, | am. Recent complaints to my office have
days on which an emergency procedure has been operatintparly demonstrated that some type of community interven-
at the Flinders Medical Centre. Why did he not know aboution is required at the council if it is going to respond
the situation—a very serious situation, as described in theffectively to community needs. The current situation cannot
guestion—where an emergency department is chronicallgontinue, as community confidence has been seriously
overloaded and no more patients can be catered for? Thisisiddermined and morale is at an all-time low within the
a very serious situation, but it does not go out on a web sitesouncil area. Since my election to this place, | have held a
and it does not go out as a radio announcement. It is comumber of community forums to give constituents an
cealed and advised only to the health professionals involvedpportunity to raise any concerns they may have. These
The poor old public do not know until they turn up to the forums have been very successful, attended by hundreds of
emergency department, which says, ‘Sorry, we're too busyeople who have raised many concerns about the dysfunc-
We're full. You've got to go somewhere else.’ tional relationship that exists between the Light Regional
The secrecy surrounding the operation of the day-to-dagouncil and its residents and ratepayers.
management of these hospitals is unacceptable. The freedom
of information requests made since June were answered by Never have | seen a council held in such contempt by its
the minister today. We have asked repeatedly for the annuabmmunity, nor have | ever seen a council treat its
financial accounts of these public hospitals. We have hadommunity so appallingly. | have been stunned by the anger
excuse after excuse. We have had the new Chief Executivand frustration shown by residents at the community forums.
Officer, Dr Sheldon, come back and say: It does not matter which event or community group | attend
Since 1 July 2004, Auditor-General purpose financial statement§) the Light Regional Council area, the only issue they wish
are no longer prepared for individual health units; rather, consolidato discuss with me is the perceived inability of the council to
ed regional accounts are now produced. properly manage their area. Constituents complained about
He has admitted that in fact they have them, but he will notheir phone calls not being returned, letters not acknowledged
give them to us, or it is his view that they are covered by ther answered, councillors and staff not turning up to meetings,
regional reports. The members of this house ought to look dack of consultation, lengthy delays in approvals, poor quality
those reports that are presented to this house. Let me give ypublic works, lack of supervision of contractors, a failure to
an example of one line. One whole department, which i€ngage the community in resolving local problems, and
described in the Central Northern report and which spendgndue secrecy in decision making.
$40 million, has just the name of the agency and $40 million.
That is it. That is the entire information we are given—not  Of greater concern are the allegations of bullying of
how much they budgeted, how much they spent, whether thegmployees, elected members and community groups. Those
spent it on time, or whether they complied with the relevanglected members who raise questions have the code of
programs. We want those reports. That matter has gone to te@nduct thrown at them and used in a way contrary to its
Ombudsman, and we expect that we will get those reports iitent. Those ratepayers who raise concerns are treated in a
the end. Itis a disgrace that this government should continudismissive manner, and the member for Schubert is also
to conceal that financial information from the opposition. aware of that. Efforts by community groups to work for the
Of course, we come to thElective Surgery Bulletins.  betterment of their community are quashed by the council.
What a joke! The minister informed us today that they haveJnfortunately, these are not a few isolated allegations. On
not even been prepared yet, but here we are at the beginniayerage, | receive one contact a day from the Light Regional
of September tomorrow, so from the end of June to théouncil area urging someone to take some action. Someone
beginning of September we have not even been able to obtalif@s to stop the decline in service to the community.
the bulletin report, which is supposed to be an update,
containing that information pertinent to the Department of Based on the complaints put before me to date, it is my
Health, the minister's own department, for which he isopinion that the council is not meeting its obligations to its
responsible to this parliament. He cannot even produce th@@mmunity. Let me give members a personal example. |

bulletin on time, or at all. recently contacted the council to obtain some information on
Time expired. behalf of one of its ratepayers. When | finished explaining my
request to the council officer, he advised me that he was

LIGHT REGIONAL COUNCIL under instruction that such information could only be

provided to me if | submitted a formal freedom of informa-
Mr PICCOLO (Light): | rise today to speak about my tion request. What hope does the ordinary resident have to
favourite council—the Light Regional Council. make this council accountable for its actions when such a
Mr Venning: They don’t say the same about you. You're culture is entrenched in the organisation? The time has come
on the nose. to shine the bright light of hope on this council.
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KANGAROO ISLAND COMMUNITY EDUCATION, Community Education Kingscote Campus winning the
TEAM AWARD Premier's Science Award in this category.
If members wish to know more about it and want to take

Mr PENGILLY (Finniss): It is with great delight that |  information relating to this program into their electorates
rise to my feet today to talk about one of the award recipientaround the state, | would be delighted to make the contact
that the Minister for the River Murray recently spoke aboutnames available. If, indeed, they would like Mr Bartram, his
in her statement in relation to the Kangaroo Islanddaughter Ms Bartram and some of the children to come along
Community Education team that won the Science, Educatioand speak to their schools, | am sure they would be delighted
and Communication Excellence category in Marine Environ+o, as well. So, it is a great achievement. It is a great win for
mental Education. | was thrilled to hear of this award onKangaroo Island, in particular, as part of my electorate of
Tuesday. Knowing the people involved and knowing manyFinniss, and | am very pleased to stand up here and speak on
of the students made it even more relevant. Having grown ugheir behalf today. Well done to them. It is just a great
in the location and attended the Kingscote campus of theutcome.
Kangaroo Island Community Education System, | took great

pleasure in contacting the principal, Mrs Kate Telfer, as soon CANVASIN CONCERT
as | heard, congratulating them and asking her to pass on
these thoughts to the students. MsFOX (Bright): | rise today to speak in support of an

. . . outstanding and commendable artistic event. On 24 August

This is an innovative and remarkable program that hag haq the great pleasure of representing the Premier at the
been introduced by a fellow by the name of Tony Bartramgnening of the Canvas in Concert event at Westminster
ateacher at the Kingscote campus who, singlemindedly angcnool at Marion. This event, the second of its kind, is very
quite determinedly, has driven forward this program to,nysyal. It consists not only of an art exhibition showcasing
educate the local children in the ways of the marine worldihe works of leading and emerging Australian artists but also,
particularly of the sea around Kangaroo Island. This hagyter in the evening, a concert which is held while artists are
actually extended to the Fleurieu Peninsula, with the Rap'gctually painting on the stage. Listening to world class
Bay Primary School now taking partin it. Indeed, the schoolsy sicians such as Kym Purling while watching a living
on other sections of the Fleurieu are also picking up on it. liegend like David Bromley paint on stage is a breathtaking
it was not enough for Mr Bartram to be driving this, it is a eyperience. Other musicians included singer Johanna Allen
great delight that his daughter, Heidi Bartram (who won theynq the very famous pianist David Helfgott. Other artists who
South Australian Young Achiever of the Year this year) iSyere either exhibited or who created on stage were
also involved in it. She lives on the island. If that is notyyestminster School’s own Rod Bax and Barbara Weir.
enough, her mother and | grew up in Kingscote and,.inde.ed, The evening offers a fusion of music and art which is
at about the age of eight years old, she was my first girltgstament to the good relationship between those departments
friend—but | probably digress. at Westminster School and the ongoing support of its

What they are doing is absolutely wonderful and they ardie@dmaster, Mr Bradley Fenner. The event s, in many ways,
doing a tremendous job. They are teaching children about tHearticularly South Australian: intimate, avant-garde and
estuarine areas, about the fish and other things that exist §Citing. This state is really living the arts, not just trotting
the water, and they are doing it practically and sensibly. The@ut a few international companies every two years and calling
are keeping to what should be done in a practical applicatiortt @ festival, but actually living the arts—breathing, creating
They are supported by the net fishermen, the scale fisherm@Rd imbuing in our community a passion, at grassroots level,
and the rock lobster fishermen. They have all taken time té°r the one thing that can hold up the mirror to the human
go and speak to the children, take them out on the boats gpul. I do not know of any other school or institution which
show them what is going on, and point out what a grea{hrows the door open to the community and invites them to
industry the fishing industry is, to educate them in the waygctually watch the creative process taking place. | feel very
of the fishing world and the fact that you cannot lock privileged to be a part of t_h|s, and I_would like to congratulate
everything up. It is a resource that needs to be monitored arifi€ School and all those involved in the process.
used and that, if you look after the water that comes off the
land into the sea, in due course you have something that will ROADS, UNLEY

:i?nn;éln as an active industry and a good industry for a long Mr PISONI (Unley): After the Howard government and
the previous Liberal Olsen government went so far as to
One interesting thing concerns Nepean Bay, on which thimprove safety and access on the South-Eastern Freeway, it
town of Kingscote is situated. It has had decreasing seagraissa pity that the current state Labor government believes that
meadows over many years and it would appear that it hagvestment in safety and road infrastructure is to stop at the
been partly as a result of the amount of phosphate that hagll booth. Despite the minister wishing to turn the Unley
gone down the river from the agricultural land, and, ofRoad upgrade into a political issue—a strange position given
course, 20 or 30 years ago these things were not taken intbe many safety and efficiency issues involved—it is high
account. One did not know what was happening and no-orfgme that this worthy project was once again considered for
took a lot of interest. These things take a long time to happefunding.
and they take a long time to fix up. So, through the natural In March 2003, the Unley council was pressing its case for
resources people on the island, the farmers, schools, thiee upgrade, given the understanding that the previous
education system, the fishermen—the whole lot—it has beegovernment had geared up for the Unley Road upgrade and
a great story of success. So, | was very pleased, and | belieits forward plan. Council had engaged the local community
the parliament should be pleased, with the outcome of thi regards to powerline undergrounding and a bicycle route
awards, particularly in relation to the Kangaroo Islandto improve cyclists’ safety. The then CEO stated:
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...our expenditure for the underground project (which isbetween those involved from government departments to
currently incomplete) has exceeded $1 million in the past two yearsocal councils, mayors and ministers, over many years makes
The result of the council’s extensive consultation process hadicki Stewart's claim on ABC Radio that there is no Unley
been fed into the integrated transport management plaioad project seem a little bizarre.
already adopted and awaiting finalisation of Transport SA's
consultation process to be signed off by the Rann govern- TEA TREE GULLY SWIMMING CLUB
ment. In the words of the Unley CEO, ‘It seems that the .
project stalled at this point.” Quite apart from the previous MF KENYON (Newland): | rise today to say more about
safety and traffic flow issues, council was seeking a meetin§!€ Tea Tree Gully Swimming Club and the excellent
with the Premier and appropriate ministers in conjunctiorfPommunity efforts it has been involved in. The club runs a
with the representatives of the Unley Street Life Trust and th&€rY low-cost learn-to-swim program especially aimed at
Unley Road Traders Association to stress the importance &hildren, something of which I will see that my children avail
the Unley Road upgrade for the future viability of this strip thémselves in the near future. Itis a very well-run club, which
shopping community. In a letter to Michael Wright, the then'€cently held a fund-raising activity in which | participated,
transport minister, dated 8 December 2003, the Unley coundjlelivering phone books. It is an excellent initiative on the part

CEO expressed his disappointment that the Unley Roa@lf Telstra and the Sensis people, whereby community clubs
project had been shelved. He stated: can raise funds by distributing phone books at the appropriate

Itis our clear understanding that the first stage of the Unley RoaéiI me of the year. .
upgrade, that being the pre-planning work, was contained in the 1Nhe club has also recently received a well deserved

Transport SA preliminary estimates for 2003-2004. community club grant, which will go towards running a
This statement is reinforced by the fact that Transport SA, theearnival, something | have been happy to support. | look
City of Unley and the Local Traders Association were proceedingorward to working with the club in the future in support of
in finalising the community consultation process. its activities.
The CEO was, in fact, referring to the Unley Road project
that Nicki Stewart from the Department of Transport, Energy
and Infrastructure, claims never existed.
At that time, the Unley council was quite sensibly and
responsibly attempting to coordinate its part of the upgrading,
including undergrounding powerlines, with other government ~GROUNDWATER (BORDER AGREEMENT)
departments, but it was having little luck with the new Labor (AMENDING AGREEMENT) AMENDMENT BILL
government. As the Unley City Manager noted in his letter, ) o ) )
the council’s ability to manoeuvre its priorities were some-  Received from the Legislative Council and read a first
what more constrained than that of the state government. HéMe.
might also have added that the council’s ability to manoeuvre
its responsibilities were somewhat less elastic. ANANGU PITJIANTIATIARA
At that time the Unley council was pressing for a meeting YANKUNYTJATJARA LAND RIGHTS
with Premier Mike Rann and minister Michael Wright to (REGULATED SUBSTANCES) AMENDMENT BILL
stress the importance of the Unley Road upgrade and its
possible formalised coordinated efforts. In this regard, the
council was to be most disappointed. Minister Wright had®
been handballed this one by the ‘good news only’ Premier.
No meeting, council was told, would be necessary at this RESIDENTIAL PARKSBILL
time. On 23 November 2003, Michael Wright wrote the TheHon. JM. RANKINE (Minister for Consumer

following to the Mayor of Unley, Michael Keenan, Stating: a#tajr) obtained leave and introduced a bill for an act to

) It Ifst regotgtnriSEd that antinveStmﬁntén Unf'_?ysoad Cﬁulsles S?f?hegulate the relationship between residents in residential
enefits but these cannot equal the benefits from wholly safetys- . :
driven investments such as shoulder sealing and a black sp Sarks and park owners, to _make Consequemlal amendments
program. 10 the Residential Tenancies Act 1995; and for other pur-

. . oses. Read a first time.
There has, in fact, been some black spot funding allocated ﬂ% TheHon. JM. RANKINE: | move:

Unley Road since that time. However, it has come from the o )
Federal Liberal government—the AusLink program—not Thatthis bill be now read a second time.
from the Rann government. | was not aware, in any case, thétt presenting this bill to the house, it is essential that | pay
two safety initiatives needed to be mutually exclusive—tribute to the work, dedication and commitment of the
gobbledygook, if ever | heard it. member for Taylor over so many years in ensuring that this
In a letter to the Unley CEO on 20 February 2003, the therpill is now before the house. Members may recall that she
head of transport and planning was quite clear about thimtroduced a private member’s bill many years ago when we
department’s position when he stated the following: were in opposition. It has taken an inordinate amount of time
While the potential benefits of the Unley Road upgrade are welf© 9€t to this position. . )
recognised and supported by the department, funding forimplemen- When the member for Taylor introduced the bill, she had
tation has been ranked outside the department's recommendedal concerns about what was occurring in her electorate and
funding priorities for at least two years. the impact it was having on her residents. What we are now
To put everything in a nutshell, the Unley Road upgrade waseeing is real concern right across the state in a number of
needed, planned, due and expected, but was dumped by tb&ravan parks. | seek leave to have the remainder of my
Rann government. This veritable mountain of researchsecond reading explanation insertedtiznsard without my
diagrams, plans, public consultation and correspondenaeading it.

The Legislative Council agreed to the bill without any
mendment.
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Leave granted. separation distances are maintained, to remove fire hazards, to mow
lawns and so on.

peogrg \I,Qvﬁz'dﬁ,rglﬂl Pgl(a?vaBrI,” sgf?g 'isd?ﬁ'é%P epdri;c():igg?t%?;ctgog? The owner must see that the residents have 24-hour vehicular

residence. Whether they live in a dwelling rented from the parkicCess to the rented property and 24 hour access to the common
operator, such as an on-site van or cabin, or whether they install theg@throoms. If there is a boom gate or other security device, the
own home, such as a caravan or transportable home in'the park afﬁﬁ'dems must be told how to operate it and given any key or code
simply rent the site, this Bill covers them. The ABS 2@Rport on ey need and the owner must keep the gate in proper working order.
Selected Social and Housing Characteristics for Statistical Local The owner must keep the park and the rented dwellings in a
Areas — South Australia showed that as at 7 August 2001, 4 433 satisfactory state including arranging for regular rubbish collections,
occupied private dwellings in South Australia comprised a caravarinaintaining the grounds and making reasonable repairs. The
a cabin or a houseboat. Some 7 602 people were living in thes@quirement is only that the operator act reasonably, however, not
dwellings. The Government believes it is time that these livingthat every defect must be instantly repaired. If there is a defect that
arrangements were regulated for the benefit of all concerned. withoses a risk or creates undue inconvenience to residents and a
regulation, both residents and operators will know their rights andesident notifies the park owner, but the owner fails to take action,
duties and will be able more easily to access the protection of théhe resident can retain a licensed tradesperson to make the repairs
law. and, armed with a report from that person, can recover the reasonable
The Bill sets out the basic rights and duties proposed by th&0st from the owner later.
Government for both parties. It is based on the types of rights and Residents have a corresponding obligation not to cause any
duties that arise under tiiResidential Tenancies Act 1995. Thatis, = damage to the park property and to report defects when they notice
these living arrangements will be regulated very much as if the parkhem. It is an offence for a resident intentionally to damage the
owner were a landlord and the park resident a tenant. property of the park owner. As with residential tenancies, alterations
Akey feature of this Bill is a requirement that a residential park!o the rented property or structural alterations to sites require the
agreement must be in writing. A new resident is to be given a cop@Wner’s permission. Likewise, residents must not cause or permit
of the agreement at the time of signing it. The agreement mustny nuisance and must not interfere with the peace or privacy of
disclose who the park owner is and where he or she can be found f§¢her residents. In particular, residents must not permit their sites to
service of documents. It must also clearly identify the site that thé used for any illegal purpose. Residents are also vicariously
resident is entitled to occupy. The resident must also be given othé@sponsible for the actions of their visitors. This means that if a
information they need. For éxample, they must be given the contadsitor does something that, if done by the resident, would breach the
details of a person who will carry out emergency repairs on thedgreement, then the resident is in breach of his or her agreement with
property or the common areas. They must be given the instructiorf§e park owner.
for operating shared appliances or common facilities, for example, The Bill also regulates other matters, for example, how the
the communal washing machines. They must also be given a copgsident can arrange to assign the agreement or to sub-let the site or
of the park rules. dwelling. It makes clear that a resident who wishes to sell his or her
Under the Bill, the rules cannot cover every matter that a parkéwelling (such as a caravan or transportable home) that is installed
owner might like to regulate. Instead, the rules can only cove®n the site is entitled to do so without interference from the park
specific topics listed in the Bill, such as use of the common area$wWner.
parking of vehicles, keeping of pets, refuse disposal and the like. The Bill also stipulates in detail how the agreement can be
Thus, for example, the park operator could not make a rule imposingerminated. This will vary depending on whether the agreement is
a curfew on residents. If the residents believe that arule is unreasofer use of a site only or for rental of a dwelling, whether the
able, they can band together to apply to the Tribunal to have the rulagreement is periodic or for a fixed term, and whether either party
so declared, and in that case it will be void. If the park operatoiis in breach. In general, as with residential tenancies, termination for
wishes to change the rules, he or she must first consult the residerigeach can only be achieved by serving the required notice giving
by giving them 14 days written notice of the proposed amendmenthe other party the chance to remedy the breach. Termination other
All of this is designed to ensure that the rules of the park are fair anthan for breach generally requires a period of notice which,
reasonable requirements rather than arbitrary restrictions on ttgepending on the situation, can range from 28 days up to 90 days.
behaviour of residents. There is provision for termination without notice however where the
As with residential tenancies, the Bill limits the amount of rent agreement has been frustrated because the dwelling is destroyed or
that can be required in advance at the start of the tenancy to twigndered uninhabitable or where the property can no longer be
weeks, and limits bond to four weeks’ rent. No other money can bé&wfully used as a dwelling. The Bill also provides that either party
demanded from the tenant as a condition of entering the agreemeit an agreement may at any time apply to the Tribunal to end the
neither can the agreement include monetary penalties for late rent 8greement on the ground of hardship.
other breaches. As with residential tenancies, the bond will now have There is also an anti-victimisation provision. Even where there
to be paid into the Residential Tenancies Fund. This rule will applyhas been a breach of the agreement, if the owner’s real motivation
on the commencement of the Act to all existing bonds, so money thdbr seeking to terminate the agreement is that the resident has
park operators are now holding as bonds will have to be paid into theomplained to the authorities or taken action to enforce legal rights,
Fund. At the end of an agreement, either party can apply to thehe Tribunal may refuse the application and reinstate the agreement.

Commissioner claiming the bond. ) o There is one provision for termination that is unique to this Bill.
Similarly to residential tenancies, there will be limits on how That is the case of a serious act of violence by a resident. If a resident
often the rent can be increased. The park owner must notify theas committed a serious act of violence in the park or if the safety
resident of the proposed increase unless that is provided for in thef anyone in the park is in danger from the resident, the park owner
agreement. On receiving a notice, the resident may apply to theay serve a notice requiring the resident to leave the park immedi-
Tribunal for a declaration that the proposed amount is excessive. Htely. In that case, the resident must leave and cannot return within
the Tribunal so finds, it can fix the rent for a specified period. two business days. The owner may, in the meantime, apply to the
The Bill makes clear that residents in these parks have a right ofribunal to terminate the agreement. In that case, the resident cannot
quiet enjoyment. Not only must the park owner refrain fromreturn at all unless the Tribunal so orders. To cover the possibility
interfering with this right, but he or she also has a duty to takethat an owner might misuse this power, there is provision for the
reasonable steps to prevent any resident interfering with the peadeibunal to order compensation If the owner had no reasonable
or privacy of another. Likewise, where the dwelling belongs to thegrounds for his or her action. This provision acknowledges that
park owner rather than the resident, the owner must see that the lockasidents of these parks are in a somewhat different position from
are maintained in a reasonable state so that the dwelling can esidents of rented houses or flats, when it comes to the risk of harm
secured. Neither the owner nor the resident may change the locksm other residents.
without the other’s consent. The Bill then contains provisions about how the owner is to deal
As with residential tenancies, the owner’s rights of entry to thewith abandoned property of the resident, a matter that the parties
rented sites are limited. Notice will usually be required, except inseldom think to provide for at present but which can give rise to
case of emergency or where the dwelling seems to have beamwnflict. The park owner can neither destroy nor appropriate valuable
abandoned. When visiting a site, the park operator must not intruderoperty left on site by the resident. Instead they must take action to
on the occupants or visit parts of the site or dwelling unnecessarilyiotify the resident and, if the property is not claimed, to obtain a fair
Owners will, however, be able to inspect sites to ensure that statutogyrice for it, which must be paid to the Fund. There is special
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provision, however, for personal documents, which are to be kept for
the period of notice and then destroyed if unclaimed.

The Bill goes on to confer jurisdiction on the Tribunal and makes
the usual provisions about the powers of the Tribunal and related
matters such as conciliation, representation, rules and like matters.

I should also make clear what the Bill does not do. The Bill does
not apply to people who stay in caravan parks as holiday-makers
only. In general, the Bill will not catch those who visit a park for no
more than two months and then move on. It applies only if the park
is a person'’s principal place of residence. If the park appears as the
person’s address on the electoral roll, then that will generally settle
the question, but of course residence can also be proved in other
ways.

Further, the Bill does not regulate so-called lifestyle villages’,
that is, villages that operate similarly to retirement villages except
that residents do not pay a premium or accommodation bond. The
Government considers that arrangements in those villages are more
like ordinary residential tenancy arrangements than they are like
caravan parks. It is instead proposed to amend the Residential
Tenancies Act to make clear that it applies to these villages.

Finally, the Bill does not alter the law about the security of tenure
of park residents if the park is sold. It does not seek to restrict the
right of the park owner to sell the park nor the use to which a
subsequent owner may put it. Residents who have contracts for long-
term occupation of a site, but who do not have any registered interest
in the land, should seek legal advice about their rights and possible
remedies.

This Bill is the result of a consultative process. Initially, a
discussion paper was published canvassing the possibility of
legislation about the rights of caravan-park residents. An exposure
draft Bill was then published earlier this year. Throughout the
process, the Government has been mindful of the need to strike a
reasonable balance between the interests of residents and those of
park owners. The park is the lawful property of the park owner but
it is at the same time the permanent home of the resident. The
landlord/tenant model was therefore judged to be a fair and sensible
basis for regulating their respective rights. Both owners and residents
have been heard in the consultation process and the Government is
satisfied that this measure will have the benefit of extending proper
legal rights and duties to both long-term park residents and park
owners.

I commend the Bill to the House.

EXPLANATION OF CLAUSES

Part 1—Preliminary

1—Short title

This clause is formal.

2—Commencement

This clause provides that the Act will come into operation on

a day to be fixed by proclamation.

3—Interpretation

Subclause (1) contains definitions of terms used in the Bill.

The following are the more significant definitions:

residential park—an area of land used or intended

to be used in either or both of the following ways:

(a) as a complex of sites of dwellings in respect of
which rights of occupancy are conferred under various
residential park tenancy agreements, together with
common area bathroom, toilet and laundry facilities and
other common areas;

(b) as a complex of sites in respect of which rights of
occupancy are conferred under various residential park
site agreements, together with common areas (which may,
but need not, include bathroom, toilet and laundry
facilities);

residential park tenancy agreement—

(a) an agreement under which a park owner grants
another person, for valuable consideration, a right (which
may, but need not, be an exclusive right) to occupy a site
in the residential park, and a dwelling made available on
the site by the park owner, for residential purposes; or

(b) an agreement (sub-tenancy agreement) under
which a resident grants another person, for valuable
consideration, a right (which may, but need not, be an
exclusive right) to occupy the site in respect of which the
resident has a right of occupancy, and the dwelling on the
site (whether a dwelling made available by the park
owner or installed or located on the site by the resident),
for residential purposes;

residential park site agreement—an agreement
under which a park owner grants another person, for
valuable consideration, a right (which may, but need not,
be an exclusive right) to occupy a site in the residential
park, and to install or locate a dwelling on the site, for
residential purposes;
residential park agreement—
(a) a residential park tenancy agreement; or
(b) a residential park site agreement;
park owner of a residential park—the owner or
operator of the residential park, including a prospective
park owner and a former park owner;
Note—
Part 7 relates to sub-tenancy agreements and contains a
provision that extends the meaning of the tgrank owner
in relation to sub-tenancy agreements.
resident of a residential park—a person who is
granted a right of occupancy under a residential park
tenancy agreement or a residential park site agreement in
respect of the residential park, or a person to whom the
right passes by assignment or operation of law, including
a prospective resident or a former resident;
Tribunal—the Residential Tenancies Tribunal
continued in existence under tResidential Tenancies
Act 1995.
Subclauses (2) to (4) are definitional clauses intended to
clarify meaning.
Under subclause (2), if the Act provides for something to be
done within a specified period from a particular day, the
period is not taken to include the particular day.
Under subclause (3), if the Act provides that action may be
taken after the expiration of a specified period of days, the
period means a period of clear days.
Subclause (4) clarifies that a residential park agreement
includes an agreement granting a corporation a right in
respect of a dwelling that is occupied, or intended to be
occupied as a place of residence by a natural person.
4—Presumption of periodicity in case of short fixed terms
This clause provides for a presumption of periodic tenancy
(ie. renewable on expiry of each period) for residential park
agreements entered into for a short fixed term (90 days or
less) unless the park owner establishes that—

(a) the resident genuinely wanted an agreement ending
at the end of the short fixed term and the term was fixed
at the resident’s request; or

(b) the park owner gave the resident a warning notice
in a form approved by the Commissioner and the resident
signed a statement in a form approved by the Commis-
sioner to the effect that the resident did not expect to
continue in occupation beyond that term.

5—Application of Act

Subclause (1) provides that the Act applies only to agree-
ments conferring on a person a right to occupy a dwelling in
a residential park if the dwelling is or is to be the person’s
principal place of residence. Subclause (2) provides that
evidence taken from the electoral roll that a persons’ principal
place of residence is the residential park is proof of that fact
in the absence of proof to the contrary.

Subclause (3) provides that the Act does not apply to genuine
holiday occupancy agreements. Subclause (4) states what
does not constitute a holiday occupancy agreement, namely
an agreement for 60 days or longer or 2 or more agreements
of consecutive terms adding up to 60 days or longer, while
subclause (5) provides that evidence that a person has
occupied a dwelling in a residential park for 60 days or longer
is proof that it is not a holiday occupancy agreement in the
absence of proof to the contrary. Under subclause (6), aterm
in an agreement stating that a right to occupy a dwelling in
the park is conferred by the agreement for a holiday is not
sufficient evidence of a holiday occupancy agreement.
Subclause (7) sets out the agreements that the Act does not
apply to, namely, those giving a right of occupancy in—

- ahotel or motel;

an educational institution, college, hospital or
nursing home;

club premises;

a home for aged, disabled persons administered by
an eligible organisation under th&ged or Disabled
Persons Care Act 1954 of the Commonwealth;
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a retirement village within the meaning of the
Retirement Villages Act 1987,
a supported residential facility within the meaning
of the Supported Residential Facilities Act 1992;
premises prescribed by regulation, or premises of
a class prescribed by regulation.
Also not covered by the Act are agreements under which a
person boards or lodges with another, an agreement for the
sale of land or a dwelling, or both, that confers a right to
occupy the land or dwelling, or both, on a party to the
agreement, a mortgage or an agreement prescribed by the
regulations.
Part 2—Park rules and residents committees
6—Park rules
Subclauses (1) and (2) set out the power of a park owner to
make rules about the use, enjoyment, control and manage-
ment of the park in relation to the following areas:
the use of common areas and the operation of
common area facilities;
the making and abatement of noise;
the carrying on of sporting and other recreational
activities;
the speed limits for motor vehicles;
the parking of motor vehicles;
the disposal of refuse;
the keeping of pets;
maintenance standards for dwellings installed or
located in the residential park by residents, as they affect
the general amenity of the park;
the landscaping and maintenance of sites for
dwellings;
the terms of any sub-tenancy managing agent
agreements between the park owner and residents;
limiting who may become residents to persons
who are over the age of 50 years;
other things prescribed by regulation.
Subclause (3) provides that if park rules relate to the terms of
a sub-tenancy managing agent agreement, they must include
rules approved by the Commissioner as model rules.
Park rules will be void to the extent that they are inconsistent
with this Act or any other Act or law, or an approved model
rule.
TheSubordinate Legidation Act 1978 does not apply to park
rules. This means that they are not subject to the requirement
of that Act for rules to be laid before both Houses of
Parliament.
7—Residents committees
This clause sets out the rights of residents in a residential park
to form a residents committee. The committee must consist
of residents from no fewer than 5 different occupied sites.
Subclause (3) sets out the rights of residents to participate in
any organisation of residents of that park (including the
residents committee) or of residents of residential parks
generally. Subclause (4) makes it unlawful for a park owner
to interfere with residents’ rights under the clause, with a
maximum penalty of $1 250 for contravening that provision.
8—Amendment of park rules
This clause deals with amendments (variations, additions or
revocation) of park rules. Amendments are permitted if in
writing and after consultation with any residents committee.
Amendments come into force 14 days after each resident has
been given notice of the amendments.
9—Application to Tribunal if park rules are considered
unreasonable
This clause sets out residents’ rights in relation to unreason-
able park rules, namely residents from a majority of the
occupied sites can make a joint application to the Tribunal
which in turn may declare a rule to be reasonable or unrea-
sonable or change the rule in order to make it reasonable. A
declaration of unreasonableness renders a park rule void.
Part 3—Formation of residential park agreements
Division 1—Entering into residential park agreements
10—Residential park agreement to bein writing
This clause provides that a residential park agreement must
be in writing. A residential park agreement must contain
terms prescribed by the Act and any terms prescribed by the
regulations as standard terms. Information required to be
included by a standard term must be properly included for the

term to form part of the site agreement. Subclause (4) sets out
the formal requirements of a site agreement, namely it must—
be written in a clear and precise way;
precisely identify the site;
state—
(i) the park owner’s full name and address for service
of documents; and
(i)  if the park owner is a company—the address
of the registered office of the company; and
(i) the resident’s full name and place of occupa-
tion;
be signed by the parties.
If a site agreement does not comply with these requirements,
the park owner is guilty of an offence attracting a maximum
penalty of $750 or an expiation fee of $105.
11—Copies of written agreements
This clause relates to the provision of copies of written
residential park agreements or a document recording its
terms. The park owner must ensure that a resident receives
a copy of such an agreement or document when the resident
signs it and if unsigned by the park owner, ensure that within
14 days after the resident gives it back to the park owner for
signing, a fully executed copy is delivered to the resident. The
maximum penalty for failing to do so is $750 or an expiation
fee of $105.
12—Agreementsincorpor ate park rules
This clause provides that the park rules form terms of every
residential park agreement.
13—Cost of preparing written agreement
This clause requires the cost of preparing a written residential
park agreement to be borne by the park owner.
14—Information to be provided by park owners to
residents
Under subclause (1), a park owner must provide a resident
(either before or at the time of entering into a residential park
agreement) with the following:
a copy of any park rules in force for the residential
park; and
a copy of an information notice in the form
approved by the Commissioner; and
a written notice stating—
(i) the park owner’s full name and address for service
of documents; and
(i)  if the park owner is a company—the address
of the registered office of the company; and
(i) contact details for a person who is to carry out
emergency repairs to the rented property or common area
facilities of the park.
Subclause (2) sets out a park owner’s obligation to provide
residents with instructions as to the use of appliances and
devices in the park.
Subclause (3) sets out details that must be provided to
residents by new park owners, namely:
the full name and address for service of documents
of the new park owner;
if the new park owner is a company—the address
of the registered office of the company;
contact details for persons who are to carry out
emergency repairs to the rented property or common area
facilities of the park.
The park owner must also notify residents of a change of
name or contact details that the owner is required to provide
under the clause, within 14 days of the change.
Failure to provide a resident with any of the matters required
is an offence attracting a maximum penalty of $750 or an
expiation fee of $105.
15—False information from resident
This clause makes it an offence (attracting a maximum
penalty of $750 or an expiation fee of $105) for a resident to
give a park owner false information about the resident’s
identity or place of occupation.
16—Non-compliance not to affect
enfor ceability
A residential park agreement is not rendered void or unen-
forceable by non-compliance with a requirement of the Part.
Division 2—Discrimination against residents with
children
17—Discrimination against residentswith children

validity or



Thursday 31 August 2006

HOUSE OF ASSEMBLY

827

This clause makes it an offence (attracting a maximum
penalty of $1 250) to refuse to enter into, to instruct a person
to refuse to enter into, or to state or advertise an intention not
to enter into, a residential park agreement on the grounds that
it is intended that a child should live on the rented property.
The exceptions are where:
the park owner or park manager resides in or
adjacent to the dwelling in respect of which the agreement
relates; or
the park rules state that park occupancy is restrict-
ed to residents aged 50 years or over; or
circumstances prescribed by regulation apply.
Part 4—Mutual rights and obligations of park owners
and residents
Division 1—Rents and other charges
18—Permissible consideration for
agreement
This clause makes it an offence (attracting a maximum
penalty of $750) for a person to ask for or receive anything
other than rent or a bond from a resident in respect of a
residential park agreement. The exception is that a park
owner may ask for statutory or other charges relating to the
rented property (see Division 10).
19—Rent in advance
This clause makes it an offence (attracting a maximum
penalty of $750 or an expiation fee of $105) for a person
who:

residential park

demands or requires more than 2 weeks' rent under
a residential park agreement before the end of the first 2
weeks of the occupancy period;
requires a further payment of rent before the end
of the last period for which rent has been paid,;
asks for a post-dated cheque or other post-dated
negotiable instrument for rental payment.
20—Method of payment of rent
Under this clause, a park owner must not require rent to be
personally collected from the rented property unless an
alternative arrangement for collection has been offered but
declined by the resident. A contravention of this provision is
an offence attracting a maximum penalty of $750 or an
expiation fee of $105.
21—Variation of rent
This clause permits a park owner to increase rent by giving
written notice to the resident specifying the date from which
the increase takes effect. Such an increase—
is possible subject to the terms of the residential
park agreement; or
in the case of a fixed term agreement—is prohibit-
ed unless specifically permitted under the agreement; or
cannot occur before 12 months after the date of the
agreement or last increase and unless at least 60 days’
notice is given; or
if the rent is fixed under a housing improvement
notice and the notice is revoked—is possible if notice is
given within 60 days after the revocation and the new rent
not charged until at least 14 days after the notice is given.
Under subclauses (4) and (5), rent may be reduced by mutual
agreement between the park owner and the resident or as a
temporary measure in order to revert to the level that would
have otherwise applied at the end of a specified period.
Subclause (6) provides that a variation of rent under the
clause results in the variation of the terms of the agreement.
Subclause (7) provides that the clause does not affect the
operation of a provision of an agreement with built-in rent
variation provisions.
Under subclause (8), the clause applies to successive
agreements between the same parties relating to the same site
as if they were a single agreement unless 12 months or more
have elapsed since rent for the property was fixed or last
increased.
22—Excessive rent
This clause enables park residents to seek relief if they
consider a proposed increase in their rent (including a
statutory charge under Division 10) to be excessive. Such a
resident may apply to the Tribunal for a declaration that the
proposed rent is excessive. The Tribunal must have regard to
the following matters in making its decision:
the general level of rents for comparable rented
properties in the same or similar localities;

the estimated capital value of the rented property
at the date of the application;
the outgoings for which the park owner is liable
under the agreement;
the estimated cost of services provided by the park
owner and the resident under the agreement;
the nature and value of furniture, equipment and
other personal property provided by the park owner for
the resident’s use;
the state of repair and general condition of the
rented property;
the amenity and standard of the common areas of
the residential park;
other relevant matters.
If the Tribunal finds the increased rent to be excessive, it
may, by order, fix the rent payable and also fix a period
(which cannot exceed 1 year) for which the order is to remain
in force. The Tribunal may also vary or revoke such orders
if satisfied that it is just to do so.
If a park owner charges more rent that the amount ordered by
the Tribunal, he or she is guilty of an offence attracting a
maximum penalty of $1 250.
23—Park owner’s duty to keep proper records of rent
This clause requires a park owner to ensure that a proper
record is kept of rent paid under an agreement with failure to
do so an offence attracting a maximum penalty of $750 or an
expiation fee of $105. The clause also makes it an offence
attracting a maximum penalty of $1 250 to falsify the record.
24—Duty to givereceipt for rent
This clause provides that a receipt for rent must be provided
within 48 hours of payment specifying the following details:
the date on which the rent was received,;
the name of the person paying the rent;
the amount paid;
the period of occupancy to which the payment
relates;
the address of the rented property to which the
payment relates.
Failure to do so is an offence attracting a maximum penalty
of $750 or an expiation fee of $105.
An exception to this is if the rent is paid into the park owner’s
or his or her agent’s ADI and the park owner or agent keeps
a written record of the details listed above.
25—Accrual and apportionment of rent
This clause specifies that rent under an agreement accrues
from day to day and that if rent is paid in advance, should the
agreement end before the period for which rent has been paid,
the park owner must refund the proportion of the amount paid
or apply it towards other liabilities of the resident.
26—Abolition of distressfor rent
This clause specifically removes the right of a park owner to
keep goods of a resident pending payment of unpaid rent.
Division 2—Bonds
27—Bond
Under this clause, only one bond may be required for the
same agreement and a bond cannot exceed 4 weeks’ rent
(based on the weekly rent or, if variable, the lowest weekly
rent, payable during the first 6 months of occupancy under
the agreement). Contravention of this provision is an offence
attracting a maximum penalty of $1 250.
28—Receipt of bond and transmission to Commissioner
This clause requires a receipt containing specified details to
be given for a bond within 48 hours of its payment, and the
bond to be lodged, and notice (in the form approved by the
Commissioner) to be given to the Commissioner within
7 days. Failure to do so is an offence attracting a maximum
penalty of $1 250 or an expiation fee of $160.
29—Repayment of bond
This clause enables a bond to be repaid in full or in part to the
resident or the park owner on application in a form approved
by the Commissioner. If the application is undisputed, the
Commissioner must repay the bond as specified in the
application.
The clause further sets out how disputed applications are
dealt with, namely if a respondent who has been given written
notice of the application does not give the Commissioner
written notice of dispute within 10 days, the Commissioner
may pay the bond amount as specified in the application.
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If, however, the respondent does give written notice of
dispute in time, the Commissioner must refer the dispute to
the Tribunal.
Subclause (7) sets out the circumstances under which an
application will be considered undisputed, namely if—
it is a joint application by the park owner and the
resident;
itis an application by the park owner for payment
of the whole amount to the resident;
itis an application by the resident for payment of
the whole amount to the park owner.
The term "respondent” is clarified to mean—
if the application was made by the park owner—
the resident;
if the application was made by the resident—the
park owner.
Division 3—Resdent’s entitlement to possession and quiet
enjoyment
30—Vacant possession etc
This clause specifies that vacant possession and absence of
legal impediment to a resident’s occupation are terms of a
residential park agreement.
31—Quiet enjoyment
This clause specifies that the right of a resident to quiet
enjoyment and the park owner’s duty to prevent interference
with that right is a term of a residential park agreement.
Subclause (2) makes it an offence attracting a maximum
penalty of $2 500 for a park owner to contravene such a term
in circumstances amounting to harassment of the resident and
a park owner may be prosecuted for the offence in addition
to incurring a civil liablility for breach of the agreement.
Division 4—Residential park tenancy agreement—
security of dwelling
32—Residential park tenancy agreement—security of
dwelling
This clause provides that the park owner’s and resident’s duty
in respect of providing, maintaining, adding, altering and
removing locks is a term of a residential park tenancy
agreement.
Subclause (2) makes it an offence attracting a maximum
penalty of $1 250 for a park owner, park owner’s agent or
resident, without reasonable excuse, to contravene such a
term and a park owner or resident may be prosecuted for the
offence in addition to incurring a civil liability for breach of
the agreement.
Division 5—Accessto residential park
33—Accessto residential park
This clause specifies that the provision of the following
access by the park owner to a resident is a term of a residen-
tial park agreement:
24 hour vehicular access for the resident to the
rented property;
24 hour access for the resident to the park and
bathroom and toilet facilities of the park;
access during all reasonable hours for the resident
to any other common area facilities.
The clause further specifies that it is a term of the residential
park agreement that the park owner provide access (at the
commencement of the agreement or after any change to
security arrangements) where locks or security devices
restrict entry to areas that the resident has a right of access to,
and that the park owner maintain the locks and other security
devices in working order.
Subclause (3) makes it an offence attracting a maximum
penalty of $1 250 for a park owner, without reasonable
excuse, to contravene such a term and a park owner may be
prosecuted for the offence in addition to incurring a civil
liability for breach of the agreement.
Division 6—Park owner’s obligations in relation to
condition of rented property and common areas
34—Cleanliness
This clause provides that it is a term of a residential park
agreement for a park owner to ensure that rented properties
are reasonably clean on commencement of occupation, that
common areas and garden or other areas are reasonably clean,
and that garbage in the park is collected regularly.
35—Park owner’sobligation to repair
This clause provides that it is a term of a residential park
agreement that the park owner must ensure that rented

properties are in a reasonable state of repair, that he or she
must comply with statutory requirements affecting rented
properties and common areas of the park and that, if repairs
are required to common area bathroom, toilet or laundry
facilities, he or she must keep disruption to the residents to
a minimum, and provide temporary substitute facilities.

The obligation to repair applies even though the resident had
notice of the state of disrepair before occupation.

To be in breach of the term, the park owner must know about
the defect and fail to act with reasonable diligence to have the
defect repaired.

A park owner has no duty to repair a rented property in
respect of which a housing improvement notice fixing the
maximum rent for the property applies.

Subclause (4) sets out the circumstances in which a resident
may take repairs into his or her own hands and subsequently
recover the costs from the park owner. These are if—

the property is in a state of disrepair that does not
arise from a contravention of the residential park agree-
ment by the resident; and

the state of disrepair is, unless remedied, likely to
result in personal injury or damage to property or undue
inconvenience; and

the resident notifies the park owner of the state of
disrepair or makes a reasonable attempt to do so; and

the resident incurs costs in having the state of
disrepair remedied; and

the repairs are carried out by a person who is
licensed to carry out the necessary work and the person
provides the park owner with a report on the work carried
out and the apparent cause of the state of disrepair.

However, a resident has no right of recovery from a park
owner in respect of repairs carried out to a property subject
to a housing improvement notice fixing the maximum rent for
the property.

Subclause (6) provides that the obligation to repair includes
the obligation to maintain all trees in the park in a safe
condition.

Division 7—Resident’s obligations in relation to rented
property and common areas

36—Resident’sresponsibility for cleanlinessand damage
This clause makes it a term of a residential park agreement
for a resident—

to keep the rented property in a reasonable state of
cleanliness; and

to notify the park owner of damage to the rented
property; and

to notify the park owner of damage to any
common area of the residential park caused by the
resident or a person permitted on the rented property or
the park by the resident; and

not to intentionally or negligently cause or permit
damage to the rented property or any common area of the
residential park.

It is an offence attracting a maximum penalty of $2 500 for
aresident to intentionally cause serious damage to the rented
property or common areas of the park and a resident may be
prosecuted for the offence in addition to incurring a civil
liability for breach of the agreement.

Itis a term of the agreement for the resident to give the rented
property back to the park owner in reasonable condition and
reasonable state of cleanliness taking into account its
condition on commencement of occupation and reasonable
wear and tear since then.

37—Residential park tenancy agreement—alteration of
rented property

This clause makes it a term of a residential park tenancy
agreement for—

a resident to obtain the park owner’s consent
before affixing a fixture or making alterations or additions
to the rented property or removing a fixture from the
property; and

a resident to notify the park owner of damage
caused when removing a fixture and, if the park owner
requests, to repair the damage or compensate the park
owner for reasonable costs of repair; and

the park owner not to unreasonably withhold
consent or not to make a charge for giving consent or
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considering an application for consent exceeding the park
owner’s reasonable expenses; and

the park owner, at the resident's request, to
compensate the resident for the reasonable value of a
fixture if the park owner originally consented in writing
to the resident affixing the fixture and has subsequently
withheld consent to remove it.

38—Residential park site agreement—alterationson site
This clause makes it a term of a residential park site agree-
ment for—

a resident to make any alterations or additions to
the exterior of the dwelling or add new structures without
obtaining the park owner’s written consent; and

the park owner not to unreasonably withhold
consent or not to make a charge for giving consent or
considering an application for consent exceeding the park
owner’s reasonable expenses.

Division 8—Resident’s conduct on rented property
39—Resident’s conduct

This clause makes it a term of a residential park agreement
for the resident not to—

use the rented property or common areas of the
residential park, or cause or permit such places to be used,
for an illegal purpose; and

cause or permit a nuisance; and

cause or permit an interference—

(i) with the reasonable peace, comfort or privacy of
other residents in their use of rented property or with their
reasonable use or enjoyment of common areas; or

(i)  with the reasonable peace, comfort or privacy
of a person residing in the immediate vicinity of the
residential park.

Division 9—Park owner’sright of entry

40—Residential park tenancy agreement—right of entry

This clause makes it a term of a residential park tenancy
agreement for a park owner to be permitted to enter the rented
property if (and only if)—

- the entry is made in an emergency (including in
order to carry out urgent repairs or avert danger to life or
valuable property); or

the entry is made at a time previously arranged
with the resident (but not more frequently than once every
week) for the purpose of collecting the rent); or

in a case where the resident is required under
Division 10 to pay charges based on the level of the
water, electricity or gas consumption at the rented
property—the entry is for the purpose of reading the
relevant meter; or

the entry is made at a time previously arranged
with the resident (but not more frequently than once every
3 months) for the purpose of inspecting the rented
property; or

the entry is made for the purpose of carrying out
necessary repairs or maintenance at a reasonable time of
which the resident has been given at least 48 hours written
notice; or

the entry is made for the purpose of showing the
rented property to prospective residents, at a reasonable
time and on a reasonable number of occasions during the
period of 14 days preceding the termination of the
agreement, after giving reasonable notice to the resident;
or

the entry is made for the purpose of showing the
rented property to prospective purchasers, at a reasonable
time and on a reasonable number of occasions, after
giving the resident reasonable notice; or

the entry is made for a purpose not referred to
above and the park owner gives the resident written notice
stating the purpose and specifying the date and time of the
proposed entry not less than 7 and not more than 14 days
before entering the rented property; or

the entry is made with the consent of the resident
given at, or immediately before, the time of entry; or

the park owner reasonably believes that the
resident has abandoned the rented property.

41—Residential park site agreement—right of entry

This clause makes it a term of a residential park site agree-
ment for the park owner to be allowed to enter the rented
property if (and only if)—

the entry is made in order to avert danger to life or
valuable property; or
in a case where the resident is required under
Division 10 to pay charges based on the level of the
water, electricity or gas consumption at the rented
property—the entry is for the purpose of reading the
relevant meter; or
the entry is made, at a reasonable time and on a
reasonable number of occasions, for the purpose of
ensuring compliance by the park owner with statutory
requirements relating to separation distances between
structures on neighbouring sites and removal of hazardous
materials; or
the entry is made, at a reasonable time and on a
reasonable number of occasions, for the purpose of lawn
or grounds maintenance in a case where the resident
agreed to such an arrangement when entering into the
residential park site agreement; or
the entry is made with the consent of the resident
given at, or immediately before, the time of entry; or
the entry is made in accordance with the regula-
tions.
42—Manner of exercise of right of entry
This clause makes it a term of a residential park agreement
for a park owner exercising a right of entry under the
Division not to act in an unreasonably intrusive manner on
the rented property and to limit entry to areas of the property
to which access is reasonably required, and not to remain
longer than reasonably necessary.
Division 10—Statutory and other chargesin respect of
rented property
43—Statutory and other charges in respect of rented
property
This clause makes it a term of a residential park agreement
for the park owner to bear all the statutory charges imposed
on the rented property.
However, the park owner may, by a term of the agreement,
require bottled gas and separately metered water, electricity
and gas charges (based on consumption at the resident’s
property) and charges prescribed by regulation to be met by
the resident.
Subclause (3) enables regulations to be made providing that
aresident need not pay such charges unless, on request by the
resident, the park owner provides specified information
evidencing the details of the charges.
Division 11—Resident’svicarious liability
44—Vicarious liability
This clause makes a resident vicariously liable for acts or
omissions by persons who are present on the rented property
at the invitation or with the consent of the resident, which, if
caused by the resident, would have constituted a breach of the
agreement.
Division 12—Har sh or unconscionable terms
45—Har sh or unconscionable terms
This clause enables the Tribunal, on application by a resident,
to make an order rescinding or varying a term of a residential
park agreement if satisfied that the term is harsh or uncon-
scionable. The Tribunal may also make consequential
changes to the agreement or another related document.
Division 13—M iscellaneous
46—Accelerated rent and liquidated damages
Subclause (1) makes void a term of an agreement that
purports to require the payment of a financial penalty on
breach by the resident of a term about rent or any other term
of the agreement.
A term of an agreement that offers a financial or other
incentive for early or punctual payment of rent will operate
regardless of whether early or punctual payment occurs.
Under subclause (3), a park owner is guilty of an offence
attracting a maximum penalty of $1 250 if an agreement
contains such terms.
47—Duty of mitigation
This clause ensures the operation of the rules of contract law
relating to mitigation of loss or damage on breach where there
is a breach of a term of a residential park agreement.
Part 5—Assignment of residential park agreements
48—Assignment of residential park agreement
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This clause enables residents to assign their interest in a
residential park agreement (whether in writing or by oral
agreement) to another person.
Subclause (2) further provides that—
the park owner must have given written consent to
such an assignment; and
the park owner must not unreasonably withhold
consent and must not make a charge for such consent
above and beyond the park owner’s reasonable expenses.
A park owner will, under subclause (3), be taken to have
consented to an assignment if he or she has not consented to
an assignment within 7 days after receiving from the resident
a notice of the assignment and a request to consent.
The absence of consent does not invalidate an assignment,
however, under subclause (5), if consent was not obtained,
the resident who assigns the interest remains jointly and
severally liable with the new resident to the park owner under
the agreement unless the park owner has unreasonably
withheld consent.
This continuing liability on the part of the resident does not
apply in relation to periodic tenancies where the liability
accrues more than 21 days after the park owner became
aware or ought reasonably to have become aware of the
assignment (whichever is the earlier).
If the park owner’s consent to an assignment is not obtained
and the park owner had, before the assignment, served a
notice of termination on the assignor, the park owner may
enforce the notice against the assignee.
The park owner may terminate a residential park agreement
where the resident assigns his or her interest without the park
owner's consent, but only if the park owner has not unreason-
ably withheld consent and serves the notice of termination
within 21 days after the time the park owner became aware
or ought reasonably to have become aware of the assignment
(whichever is the earlier).
An assignment has the effect of substituting the assignee for
the resident under the agreement but the assignor remains
responsible for liabilities accruing before the assignment.
If the assignee breaches a term of the agreement, the assignee
is liable to indemnify the assignor for liabilities incurred by
the assignor to the park owner as a result of the breach.
If the resident assigns his or her interest, the bond paid by the
resident will (unless otherwise agreed) be held as a bond for
the proper performance by the assignee of obligations under
the agreement.
Part 6—Residential park site agreement—saleof dwelling
on-site
49—Residential park siteagreement—saleof dwelling on-
site
This clause includes as terms of a residential park site
agreement the right of a resident to sell the dwelling installed
or located on the site to which the agreement relates while the
dwelling is in place on the site, and the obligation on the
resident to notify the park owner of the resident’s intention
to offer the dwelling for sale before displaying a "for sale"
sign in or on the dwelling or site.
Under subclause (2), a park owner or his or her agent who
hinders (including by stopping potential buyers from
inspecting the dwelling), or attempts to hinder, the sale of a
dwelling by a resident in accordance with one of those terms
or prevents, or attempts to prevent, the display by a resident
of a "for sale" sign in or on a dwelling or site for the purpose
of selling the dwelling in accordance with those terms is
guilty of an offence attracting a maximum penalty of $2 500.
A park owner does not contravene subclause (2) in relation
to the proposed sale of a dwelling if the park owner has
reasonably refused to consent to a proposed assignment of the
resident’s interest in the agreement relating to the site.
Part 7—Sub-tenancy agreements
50—Sub-tenancy agreements
This clause permits a resident to enter into a sub-tenancy
agreement (whether written or oral) with another person in
respect of the site and the dwelling on the site (whether a
dwelling was made available by the park owner or installed
or located on the site by the resident).
However, a subtenancy agreement is not permitted unless—
the park owner has park rules in force defining the
terms (as to payment or any other matter) on which the
park owner will act as managing agent for residents under

sub-tenancy agreements and the services to be provided
by the park owner; and
the park owner has consented to the making of the
sub-tenancy agreement; and
the resident has entered into sab-tenancy
managing agent agreement with the park owner under
which the park owner will act as managing agent under
the sub-tenancy agreement.
If a resident enters into a sub-tenancy agreement and a sub-
tenancy managing agent agreement, a reference in the
measure to a park owner, in relation to the sub-tenancy
agreement includes a reference to both the park owner acting
as managing agent for the resident in relation to the sub-
tenancy agreement and the resident.
Part 8—Termination of residential park agreements
Division 1—Termination generally
51—Termination of residential park agreement
A residential park agreement terminates if—
the park owner or the resident terminates the
agreement by notice of termination given to the other; or
the Tribunal terminates the agreement; or
a person having title superior to the park owner’s
title becomes entitled to possession of the rented property
under the order of the Tribunal or a court; or
a mortgagee takes possession of the rented
property under a mortgage; or
the resident abandons the rented property; or
the resident dies without leaving dependants in
occupation of the rented property; or
the resident gives up possession of the rented
property with the park owner’s consent; or
the interest of the resident merges with another
estate or interest in the land; or
disclaimer occurs.
52—Agreement for fixed term continuesif not terminated
If a residential park agreement for a fixed term has not
terminated at or before the end of the fixed term, the agree-
ment continues—
as residential park agreement for a periodic
tenancy with a tenancy period equivalent to the interval
between rental payment times under the agreement; and
with terms of agreement that in other respects are
the same as those applying under the agreementimmedi-
ately before the end of the fixed term.
53—Termination of agreement for periodic tenancy
A notice terminating a residential park agreement for a
periodic tenancy under this Part is not ineffectual because—
the period of notice is less than would have been
required at law; or
the day on which the agreement is to end is not the
last day of a period of the tenancy.
54—L imitation of right to terminate
If rented property is subject to a housing improvement notice
or an order is in force under clause 22 in respect of rented
property or proceedings for such an order have been com-
menced, the park owner may only terminate the residential
park agreement by notice of termination if the notice is given
on a specified ground, and the Tribunal authorises the notice
of termination.
Subclause (2) provides that the clause does not apply to a
notice of termination given by the park owner to terminate an
agreement for a fixed term at the end of the fixed term.
The Tribunal may authorise a notice of termination if
satisfied of the genuineness of the proposed ground on which
the notice is to be given.
Division 2—Residential park tenancy agreements—
termination by parties
Subdivision 1—Termination by park owners
55—Termination for breach of agreement
If the resident breaches a residential park tenancy agreement,
the park owner may give the resident a written notice
specifying the breach and informing the resident that if the
breach is not remedied within a specified period, then the
agreement is terminated and the resident must give up vacant
([j)ossession of the rented property before the end of the next
ay.
If notice is given on the ground of a failure to pay rent—
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the notice is ineffectual unless the rent (or any part
of it) has remained unpaid in breach of the agreement for
not less than 7 days before the notice was given; and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent.
If notice is given in relation to a fixed term agreement, the
notice is not ineffectual because the day specified as the day
on which the resident is to give up vacant possession of the
rented property is earlier than the last day of that term.
The resident may at any time after receiving a notice and
before giving vacant possession to the park owner, apply to
the Tribunal for an order—
declaring that the resident is not in breach of the
residential park agreement, or has remedied the breach of
the agreement, and that the agreement is not liable to be
terminated; or
reinstating the agreement.
The Tribunal may make an order reinstating the agreement
if satisfied that the agreement has been validly terminated, but
that it is or would, under certain circumstances be just and
equitable to reinstate the agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
On an application for an order reinstating the agreement, the
Tribunal may make alternative orders providing for reinstate-
ment of the agreement if specified conditions are complied
with but, if not, ordering the resident to give up vacant
possession of the rented property to the park owner.
56—Ter mination wher e successive breaches of agreement
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement on
the ground that the resident has breached a term of the
agreement and had committed breaches of the same term of
the agreement on at least 2 previous occasions and been given
separate notice under clause 55 in respect of each of those
breaches. Subject to subclause (3), the period of notice must
be at least 14 days.
Subclause (3) provides that if notice is given for failure to pay
rent—
the notice is ineffectual unless the rent (or any part
of it) has remained unpaid in breach of the agreement for
not less than 7 days before the notice was given; and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent; and
the period of notice must be at least 7 days.
57—Ter mination wher e serious misconduct by resident
A park owner may, by notice of termination given to the
resident, terminate an agreement on the ground that the
resident, or a person permitted on the rented property with
resident’s consent, has intentionally or recklessly caused or
permitted, or is likely to cause or permit—
personal injury to the park owner or the park
owner’s agent or a person in the residential park or in the
vicinity of the residential park; or
serious damage to the rented property or other
property in the park; or
serious interference—

(i) with the reasonable peace, comfort or privacy of
other residents in their use of rented property or their
reasonable use or enjoyment of common areas; or

(i)  with the reasonable peace, comfort or privacy
of persons residing in the immediate vicinity of the park.

A notice may terminate the agreement immediately.
58—Termination where periodic tenancy and sale of
rented property

A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement for
a periodic tenancy on the ground that the park owner has
entered into a contract for the sale of the rented property or
the dwelling and is required under the contract to give vacant
possession of the property or the dwelling. The period of
notice must be at least 28 days or a period equivalent to a
single period of the tenancy (whichever is the longer).

Itis an offence attracting a maximum penalty of $2 500 for
a person to falsely state the ground of termination in such a
notice.

Itis also an offence attracting a maximum penalty of $2 500
for a park owner who recovers possession of rented property,
without the consent of the Tribunal, to enter into a residential
park tenancy agreement with any person in relation to the
same rented property within 6 months after recovering
possession.
59—Termination wher e periodic tenancy and no specified
ground of termination
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement for
a periodic tenancy without specifying a ground of termina-
tion.
However, an agreement cannot be terminated if the rented
property is subject to a housing improvement notice or an
order is in force under clause 22 in respect of the property or
proceedings for such an order have been commenced.
The period of notice must be at least 60 days or a period
equivalent to a single period of the tenancy (whichever is the
longer).
60—Termination at end of fixed term
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement for
a fixed term at the end of the fixed term without specifying
a ground of termination. The period of notice must be at least
28 days.
61—Termination where agreement frustrated
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement on
the ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
has been destroyed or rendered uninhabitable; or
has ceased to be lawfully usable for residential
purposes; or
has been acquired by compulsory process.
A notice given by reason other than compulsory acquisition
may terminate the agreement immediately whereas a notice
given by reason of compulsory acquisition must provide for
a period of notice of at least 60 days.
Subdivision 2—Ter mination by residents
62—Termination for breach of agreement
If the park owner breaches a residential park tenancy
agreement, the resident may give the park owner a written
notice specifying the breach and informing the park owner
that if the breach is not remedied within a specified period,
the agreement is terminated and the resident will give up
vacant possession of the rented property before the end of the
next day.
The park owner may, before the time fixed in the termination
notice or the resident gives up vacant possession of the
property (whichever is the later), apply to the Tribunal for an
order declaring that the park owner is not in breach of the
agreement, or has remedied the breach of the agreement, and
that the agreement is not liable to be terminated or for an
order reinstating the agreement.
If the Tribunal is satisfied that an agreement has been validly
terminated, but that it is, or would be, in certain circum-
stances, just and equitable to reinstate the agreement, the
Tribunal may make an order reinstating the agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
63—Termination wher e successive breaches of agreement
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement on the
ground that the park owner has breached a term of the
agreement and had committed breaches of the same term of
the agreement on at least 2 previous occasions and been given
separate notice under clause 62 in respect of each of those
breaches. The period of notice must be at least 14 days.
64—Ter mination wher e periodic tenancy and no specified
ground of termination
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement for a
periodic tenancy without specifying a ground of termination.
The period of notice must be at least 21 days or a period
equivalent to a single period of the tenancy (whichever is
longer).
65—Termination at end of fixed term
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement for a
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fixed term at the end of the fixed term without specifying a
ground of termination. The period of notice must be at least
28 days.
66—Termination where agreement frustrated
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement on the
ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
has been destroyed or rendered uninhabitable; or
has ceased to be lawfully usable for residential
purposes; or
has been acquired by compulsory process.
A notice given may terminate the agreement immediately.
Divison 3—Residential park site agreements—
termination by parties
Subdivision 1—Ter mination by park owners
67—Termination for breach of agreement
If a resident breaches a residential park site agreement, the
park owner may give the resident a written notice in the form
specifying the breach and informing the resident that if the
breach is not remedied within a specified period, then the
agreement is terminated and the resident must give up vacant
gossession of the rented property before the end of the next
ay.
If notice is given on the ground of a failure to pay rent—
the notice is ineffectual unless the rent (or any part
of the rent) has remained unpaid in breach of the agree-
ment for not less than 7 days before the notice was given;
and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent.
If notice is given in respect of a fixed term site agreement, the
notice is not ineffectual because the day specified as the day
on which the resident is to give up vacant possession of the
rented property is earlier than the last day of that term.
The resident may, at any time after receiving a notice and
before giving vacant possession to the park owner, apply to
the Tribunal for an order declaring that the resident is not in
breach of the residential park agreement, or has remedied the
breach of the agreement, and that the agreement is not liable
to be terminated or for an order reinstating the agreement.
If the Tribunal is satisfied that a residential park site agree-
ment has been validly terminated, but that it is or would be,
under certain circumstances, just and equitable to reinstate the
agreement, the Tribunal may make an order reinstating the
agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
On an application for an order reinstating the agreement, the
Tribunal may make alternative orders providing for reinstate-
ment of the agreement if specified conditions are complied
with but, if not, ordering the resident to give up vacant
possession of the rented property to the park owner.
68— Ter mination wher e successive breaches of agreement
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement on the
ground that the resident has breached a term of the agreement
and had committed breaches of the same term of the agree-
ment on at least 2 previous occasions and been given separate
notice under clause 67 in respect of each of those breaches.
The period of notice given must be at least 28 days.
If notice is given on the ground of a failure to pay rent—
the notice is ineffectual unless the rent (or any part
of the rent) has remained unpaid in breach of the agree-
ment for not less than 7 days before the notice was given;
and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent.
69—Termination where serious misconduct by resident
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement on the
ground that the resident, or a person permitted on the rented
property with the consent of the resident, has intentionally or
recklessly caused or permitted, or is likely to cause or
permit—

personal injury to the park owner or the park
owner’s agent or a person in the residential park or in the
vicinity of the park; or

serious damage to the rented property or other
property in the park; or

serious interference—

(a) with the reasonable peace, comfort or privacy of
other residents in their use of rented property or their
reasonable use or enjoyment of common areas; or

(b) with the reasonable peace, comfort or privacy of
persons residing in the immediate vicinity of the park.

A notice may terminate the agreement immediately.
70—Ter mination wher e periodic tenancy and no specified
ground of termination
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement for a
periodic tenancy without specifying a ground of termination.
However, such an agreement cannot be terminated if an order
is in force under clause 22 in respect of the rented property
or proceedings for such an order have been commenced. The
period of notice must be at least 90 days.
71—Termination at end of fixed term
A park owner may, by notice of termination given to the
resident, terminate a fixed term residential park site agree-
ment at the end of the fixed term without specifying a ground
of termination. The period of notice must be at least 28 days.
72—Termination where agreement frustrated
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement on the
ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
has been destroyed or rendered uninhabitable; or
has ceased to be lawfully usable for residential
purposes; or
has been acquired by compulsory process.
A notice given under otherwise than by reason of compulsory
acquisition may terminate the agreement immediately. A
notice given by reason of compulsory acquisition must
provide for a period of notice of at least 60 days.
Subdivision 2—Ter mination by residents
73—Termination for breach of agreement
If the park owner breaches a residential park site agreement,
the resident may give the park owner a written notice
specifying the breach and informing the park owner that if the
breach is not remedied within a specified period, then the
agreement is terminated and the resident will give up vacant
gossession of the rented property before the end of the next
ay.
The park owner may, before the time fixed in the resident’s
notice or the resident gives up vacant possession of the rented
property (whichever is the later), apply to the Tribunal for an
order declaring that the park owner is not in breach of the
agreement, or has remedied the breach of the agreement, and
that the agreement is not liable to be terminated or for an
order reinstating the agreement.
If the Tribunal is satisfied that a residential park site agree-
ment has been validly terminated, but that it is, or would be
under certain circumstances, just and equitable to reinstate the
agreement, the Tribunal may make an order reinstating the
agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
74—Termination wher e successive breaches of agreement
A resident may, by notice of termination given to the park
owner, terminate a residential park site agreement on the
ground that the park owner has breached a term of the
agreement and had committed breaches of the same term of
the agreement on at least 2 previous occasions and been given
separate notice under clause 73 in respect of each of those
breaches. The period of notice given must be at least 14 days.
75—Termination wher e periodic tenancy and no specified
ground of termination
A resident may, by notice of termination given to the park
owner, terminate a residential park site agreement for a
periodic tenancy without specifying a ground of termination.
The period of notice must be at least 28 days or a period
equivalent to a single period of the tenancy (whichever is
longer).
76—Termination at end of fixed term
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A resident may, by notice of termination given to the park
owner, terminate a fixed term residential park site agreement
at the end of the fixed term without specifying a ground of
termination. The period of notice must be at least 28 days.
77—Termination where agreement frustrated
A resident may, by notice of termination given to the park
owner, terminate a residential park site agreement on the
ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
(a) has been rendered uninhabitable; or
(b) has ceased to be lawfully usable for residential
purposes; or
(c) has been acquired by compulsory process.
A notice given may terminate the agreement immediately.
Division 4—Termination by Tribunal
78—Termination on application by park owner
The Tribunal may, on application by a park owner, terminate
a residential park agreement and make an order for
possession of the rented property if satisfied that the resident
has committed a breach of the agreement and the breach is
sufficiently serious to justify termination of the agreement.
79—Termination on application by resident
The Tribunal may, on application by a resident, terminate a
residential park agreement and make an order for possession
of the rented property if satisfied that the park owner has
committed a breach of the agreement and the breach is
sufficiently serious to justify termination of the agreement.
80—Termination based on hardship
If the continuation of a residential park agreement would
resultin undue hardship to the park owner or the resident, the
Tribunal may, on application by the park owner or the
resident, terminate the agreement from a specified date and
make an order for possession of the rented property as from
that day.
The Tribunal may also make an order compensating a park
owner or resident for loss and inconvenience resulting, or
likely to result, from the early termination of the agreement.
Division 5—Form of notices of termination
81—Form of notice of termination
A notice of termination given by a park owner to a resident
must—
be in writing and in the form approved by the
Commissioner; and
g be signed by the park owner or his or her agent;
an
state the address of the rented property; and
state the day on which the resident is required to
give up vacant possession of the rented property to the
park owner; and
if the residential park agreement is to be terminat-
ed on a particular ground—specify and give reasonable
particulars of the ground of termination; and
include further information required by the
Commissioner.
A notice of termination given by a resident to a park owner
must—
be in writing and in the form approved by the
Commissioner; and
be signed by the resident or his or her agent; and
state the address of the rented property; and
state the day on which the resident is to give up
vacant possession of the rented property to the park
owner; and
if the residential park agreement is to be terminat-
ed on a particular ground—specify and give reasonable
particulars of the ground of termination; and
include any further information required by the
Commissioner.
Division 6—Repossession of rented property
82—Order for possession
The Tribunal may, on application by the park owner, if
satisfied that a residential park agreement has terminated,
make an order for possession of the rented property.
The order for possession will take effect on a date specified
by the Tribunal in the order, being a date not more than
7 days after the date of the order.
However, if the Tribunal, although satisfied that the park
owner is entitled to an order for possession of the rented
property, is satisfied by the resident that the grant of an order

forimmediate possession of the rented property would cause
severe hardship to the resident, the Tribunal may—
suspend the operation of the order for possession
for up to 90 days; and
extend the operation of the residential park
agreement until the park owner obtains vacant possession
of the rented property from the resident.
In extending the operation of the residential park agreement,
the Tribunal may make modifications to the agreement that
it considers appropriate (but the modifications cannot reduce
the resident’s financial obligations under the agreement
except as may be appropriate for the recovery by the resident
of any compensation payable to the resident).
If the resident fails to comply with an order for possession,
the park owner is entitled to compensation for loss caused by
that failure.
The Tribunal may, on application by the park owner, order
the resident to pay to the park owner compensation to which
the park owner is entitled under subclause (5).
83—Abandonment of rented property
The Tribunal may, on application by a park owner declare
that a resident abandoned rented property on a day stated in
the declaration and make an order for immediate possession
of the rented property.
In deciding whether a resident has abandoned rented
property, the following matters are to be considered:
- whether rent payable under the residential park
agreement is unpaid,;
whether the dwelling is unoccupied and neglected;
whether the resident’s mail is being collected,;
reports from neighbours, or other persons, about
the absence or whereabouts of the resident;
whether electricity or other services to the rented
property have been disconnected or terminated;
whether the resident’s personal effects have been
removed from the rented property;
any other matters the Tribunal considers relevant.
A resident is to be taken to have abandoned the rented
property on the day stated in the declaration.
If a resident has abandoned rented property, the park owner
is entitled to compensation for loss (including loss of rent)
caused by the abandonment.
However, the park owner must take reasonable steps to
mitigate any loss and is not entitled to compensation for loss
that could have been avoided by those steps.
The Tribunal may, on application by the park owner, order
the resident to pay to the park owner compensation to which
the park owner is entitled.
84—Repossession of rented property
A person must not enter rented property for the purpose of
taking possession of the rented property before, or after, the
end of a residential park agreement unless the resident
abandons, or voluntarily gives up possession of, the rented
property; or the person is authorised to take possession of the
rented property under the order of a court or the Tribunal.
Failure to comply with this clause is an offence attracting a
maximum penalty of $2 500.
85—Forfeiture of head tenancy not to automatically end
agreement
A person cannot take possession of rented property so as to
defeat the resident’s right to possession under the residential
park agreement unless an order for possession of the property
Is made by a court or the Tribunal.
Under subclause (2), if a person is entitled to possession of
rented property as against a person who granted a residential
park agreement, a court before which proceedings for
possession of the rented property are brought, or the Tribunal,
may, on application by an interested person, vest the residen-
tial park agreement in the person who would, but for the
agreement, be entitled to possession of the rented property so
that the resident holds the rented property directly from that
person as park owner.
An order may be made under subclause (2) on terms and
conditions the court or Tribunal considers just.
Division 7—Enforcement of ordersfor possession
86—Enfor cement of ordersfor possession
If an order for possession of rented property has been made
by the Tribunal but has not been complied with, the registrar
or a deputy registrar must, at the written or oral request of the
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person in whose favour the order was made (or an agent of
thgt person), direct a bailiff of the Tribunal to enforce the
order.
A bailiff of the Tribunal must enforce an order for possession
as soon as is practicable after being directed to do so if the
bailiff has been paid prescribed fee (which may be retained
by the bailiff).
A bailiff enforcing an order for possession of rented property
may enter the property, ask questions and take all steps as are
reasonably necessary for the purpose of enforcing the order.
In enforcing such an order, the baliliff is responsible for
securing the removal of persons only and not property.
A police officer must, if requested by a baliliff, assist the
bailiff in enforcing an order for possession.
In the exercise of the powers conferred by this clause, a
bailiff may use the force that is reasonable and necessary in
the circumstances.
A person who hinders or obstructs a baliliff in the exercise of
the powers conferred by this clause commits an offence for
which the maximum penalty is $2 500.
Itis also an offence attracting a maximum penalty of $2 500
for a person questioned to refuse or fail to answer the
gu?slgion to the best of his or her knowledge, information and
elief.
However, a person is not obliged to answer a question if to
do so might tend to incriminate the person or to make him or
her liable to a penalty, or would require the disclosure of
information that is privileged under the principles of legal
professional privilege.
Subclause (10) relieves a bailiff or a member of the police
force assisting a bailiff of civil or criminal liability for an
honest act or omission in carrying out or purportedly carrying
out official functions under this clause.
Division 8—Retaliatory action by park owner
87—Retaliatory action by park owner
This clause applies to proceedings before the Tribunal—
on an application by a park owner for an order for
possession of rented property or for both termination of
aresidential park agreement and an order for possession
of the rented property; or
on an application by a resident for relief following
receipt of a notice of termination (whether or not the
residential park agreement has terminated by force of the
notice).
If the Tribunal is satisfied that the park owner was motivated
to make the application or give the notice of termination by
action of the resident to complain to a government authority
or secure or enforce the resident’s rights as a resident, the
Tribunal may, if the Tribunal considers it appropriate to do
so in the circumstances of the case, do either or both of the
following:
refuse the park owner’s application;
make an order reinstating the residential park
agreement on such conditions (if any) as the Tribunal
considers appropriate.
If the resident alleges retaliatory action on the part of the park
owner and the Tribunal is satisfied that the resident had,
within the preceding 6 months, taken action to complain to
a government authority or secure or enforce the resident’s
rights as a resident, the burden will lie on the park owner to
prove that he or she was not motivated to make the applica-
tion or give the notice of termination by the action of the
resident.
Division 9—Resident to give forwarding address
88—Resident to give forwarding address
If a residential park agreement has terminated or a notice has
been given under this Part that will terminate a residential
park agreement, the resident must not fail, without reasonable
excuse, to comply with a request of the park owner for the
resident’s forwarding address and must comply with the
request immediately, or, if the address is not then known, as
soon as practicable after it becomes known. Contravention
of this clause is an offence for which the maximum penalty
is $750 and the expiation fee, $105.
Division 10—Abandoned property
89—Abandoned property
This clause provides that the Division applies to property
(abandoned property) that is left on a site by the resident
after termination of the residential park agreement.

90—Offence to deal with abandoned property in un-
authorised way
This clause makes it an offence attracting a maximum penalty
of $2 500 for a park owner to deal with abandoned property
otherwise than in accordance with this Division.
91—Action to deal with abandoned property other than
personal documents
This clause applies to abandoned property other than personal
documents.
Under subclause (2), the park owner may, at any the time
after recovering possession of the site, remove and destroy
or dispose of abandoned property consisting of perishable
foodstuffs.
The following provisions of this clause apply subject to
clause 93 if the abandoned property consists of or includes
a dwelling installed or located on the site under a residential
park site agreement or an item of property of a value or kind
prescribed by regulation.
Under subclause (4), the park owner may, at any the time
after recovering possession of the site, remove and destroy
or dispose of abandoned property, other than perishable
foodstuffs, if the value of the property is less than a fair
estimate of the cost of removal, storage and sale of the
property.
Under subclause (5), if there is any abandoned property
(other than personal documents) on the site that may not be
dealt with under subclause (2) or (4p(uable abandoned
property), the park owner must—

as soon as practicable—

(i) give notice, in the form approved by the Commis-
sioner, to the resident if the park owner has a forwarding
address for the resident;

(i)  if the park owner does not have a forwarding
address for the resident—publish notice, in the form
approved by the Commissioner, in a newspaper circulat-
ing generally throughout the State;

(iiiy  if a person other than the resident has, to the
knowledge of the park owner, an interest in the property
and the person’s name and address are known to, or
reasonably ascertainable by, the park owner—give notice,
in the form approved by the Commissioner, to that other
person; and

take reasonable steps to keep the property safe

until at least 28 days after the giving of such notice.

A person who is entitled to possession of valuable abandoned
property may reclaim the property by paying to the park
owner the reasonable costs incurred by the park owner in
dealing with the property in accordance with this Division
and any other reasonable costs incurred by the park owner as
a result of the property being left on the site.
If valuable abandoned property is not reclaimed within
28 days after the giving of notice under subclause (5), the
park owner must, as soon as practicable after the end of that
period, have the property sold by public auction.
The park owner may use reasonable force to gain entry to the
property or remove or deal with it as reasonably necessary for
the park owner’s use of the site or the sale of the property.
On the sale of the property by public auction, the park
owner—

may retain out of the proceeds of sale—

(i) the reasonable costs incurred by the park owner in
dealing with the property in accordance with this Division
and any other reasonable costs incurred by the park owner
as a result of the property being left on the site; and

(i)  any amountswed to the park owner under the
residential park agreement; and

must pay the balance (if any) to the owner of the
property, or if the identity and address of the owner are
not known to, or reasonably ascertainable by, the park
owner, to the Commissioner for the credit of the Fund.
If property is sold by public auction, the purchaser acquires
a good title to the property which defeats—
the resident’s interest in the property; and
the interest of any other person unless the purchas-
er has actual notice of the interest before purchasing the
property.
If a dispute arises between a park owner and resident about
the exercise of powers conferred by this clause, the Tribunal
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may, on application by either party, make orders resolving the
dispute.
92—Action to deal with abandoned per sonal documents
This clause applies to abandoned property consisting of
personal documents.
The clause applies subject to clause 93 if the abandoned
property also includes a dwelling installed or located on the
site under a residential park site agreement or an item of
property of a value or kind prescribed by regulation.
The park owner must—
as soon as practicable, give notice, in the form
approved by the Commissioner, to the resident if the park
owner has a forwarding address for the resident; and
take reasonable steps to keep the documents safe
for at least 28 days.
Under subclause (4), if the personal documents are not
reclaimed by the resident within 28 days, the park owner may
destroy or dispose of the documents.
Subclause (4) applies subject to any Act relating to the
preservation of records.
93—Action to deal with abandoned dwellings or pre-
scribed items
This clause applies if there is abandoned property consisting
of or including a dwelling installed or located on the site
under a residential park site agreement or an item of property
of a value or kind prescribed by regulation.
The park owner may not take any action to deal with such
property unless the Tribunal has made an order for possession
of the site.
The park owner must take reasonable steps to keep the
property safe on the site pending the determination of
proceedings before the Tribunal for an order for possession
of the site.
If the Tribunal has made an order for possession of the site,
clauses 91 and 92 apply in relation to the abandoned property,
but in the application of clause 91 to the dwelling or item of
property of a value or kind prescribed by regulation, the
reference in that clause to 28 days is to be read as a reference
to 60 days.
Part 9—Serious acts of violence
94—Park owner may give person notice to leave for
serious act of violence
A park owner is empowered to require a resident or resident’s
visitor, by written notice, to leave the residential park
immediately if the park owner has reasonable grounds to
believe that—
a serious act of violence by the resident or visitor
has occurred in the park; or
the safety of any person in the park is in danger
from the resident or visitor.
A notice to leave must be given as soon as it is possible for
the park owner to safely do so.
A park owner is prohibited from giving such a notice without
reasonable grounds for doing so. A breach of this would
attract a maximum penalty of $1 250.
A failure to leave a residential park in compliance with a
notice would also attract a maximum penalty of $1 250.
95—Suspension of agreement
If a resident is given a notice to leave under this Part, the
residential park agreement is suspended.
However, unless the Tribunal makes an order under
clause 98, the resident will still be required to pay rent in
respect of the period that the agreement is suspended.
96—Period of suspension
A suspension under this Part remains in force—
until the end of 2 business days after it com-
mences; or
if an application is made under clause 98, until the
Tribunal has heard and determined the application.
97—Entry to park prohibited during suspension
A resident whose agreement has been suspended under this
Part is prohibited from entering the residential park during the
period that the suspension is in force. A breach of this would
attract a maximum penalty of $1 250.
98—Park owner may make urgent application to Tribu-
nal
A park owner who has given a resident a notice to leave the
residential park under this Part, may, within 2 business days,

apply to the Tribunal for an order that the residential park
agreement be terminated.
On hearing such an application, the Tribunal may—
make an order terminating the residential park
agreement as at the date of the order and make an order
for possession of the rented property; or
order that the suspension of the agreement cease
and that the resident be allowed to resume occupation of
the rented property under the agreement.
If the Tribunal orders that the suspension of the agreement is
to cease and is satisfied that the park owner had no reasonable
basis on which to have given the resident notice—
the resident is not required to pay rent in respect
of the period of the suspension; and
the Tribunal may order that compensation be paid
to the resident for either or both of the following:
(i) rent paid in respect of the period of suspension;
(i)  reasonable expenses incurred by the resident
relating to the period of suspension.
99—Occupation of rented property pending application
or hearing
A park owner is not to allow any third person to occupy the
rented property during a period of suspension of a residential
park agreement. A breach of this would attract a maximum
penalty of $1 250.
Part 10—Residential Tenancies Tribunal
Division 1—Role of registrarsand magistrates
100—Registrarsmay exercisejurisdiction in certain cases
This clause provides for the jurisdiction of the registrar or a
deputy registrar.
101—Magistrates may exercise jurisdiction in certain
cases
The jurisdiction of the Tribunal is conferred on magistrates
subject to a scheme for the listing of matters before magi-
strates to be prescribed by the regulations.
Such regulations cannot be made except after consultation
with the Presiding Member of the Tribunal and the Chief
Magistrate.
Division 2—Proceedings before Tribunal
102—Constitution of Tribunal
The Tribunal is to be constituted of a single member and may,
at any one time, be separately constituted for the hearing and
determination of a number of separate matters.
103—Duty to act expeditiously
The Tribunal is required, where practicable, to hear and
determine proceedings within 14 days and, if that is not
practicable, as expeditiously as possible.
Division 3—Tribunal’sjurisdiction
104—Jurisdiction of Tribunal
The Tribunal is given exclusive jurisdiction to hear and
determine residential park disputes.
However, the Tribunal does not have jurisdiction to hear and
determine a monetary claim for more than $40 000 unless the
parties to the proceedings consent in writing (and such a
consent will be irrevocable).
If @ monetary claim is above the Tribunal’s jurisdictional
limit, the claim and any other claims related to the same
residential park agreement may be brought in a court
competent to hear and determine a claim founded on contract
for the amount of the claim.
105—Application to Tribunal
This clause deals with the making of applications to the
Tribunal.
Division 4—M ediation
106—Mediators
Provision is made for the appointment of mediators.
107—Referral of applicationsto mediation
The registrar or deputy registrar may refer an application, of
a class prescribed by the regulations, to the Commissioner for
Consumer Affairs for mediation and a mediator nominated
by the Commissioner will act as mediator of the dispute.
108—M ediator to notify parties
The mediator must notify the parties to the dispute of the time
and place fixed for mediation of the dispute.
109—Duties of mediators
Mediators have the following functions in the mediation of
a residential park dispute:
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to encourage the settlement of the dispute by
facilitating, and helping to conduct, negotiations between
the parties to the dispute;
to promote the open exchange of information
relevant to the dispute by the parties;
to provide to the parties information about the law
relevant to a settlement of the dispute;
to help in the settlement of the dispute in any other
appropriate way.
A mediator does not have the power to determine any matter
in dispute, whether or not the parties request or consent to
such action.
110—Procedure
Mediation of a residential park dispute may, at the discretion
of the mediator, be adjourned from time to time.
Unless the mediator decides otherwise, the mediation will be
held in private and the mediator may exclude from the
mediation any person apart from the parties and their
representatives.
A party must, if required by the mediator, disclose to the
other party details of the party’s case and of the evidence
available to the party in support of that case.
The mediator or a party may terminate a mediation at any
time.
A settlement to which a party agrees at a mediation is binding
on the party provided that it is not inconsistent with this
measure.
The settlement must be put into writing and signed by or for
the parties.
The mediator may make a determination or order to give
effect to the settlement.
If a mediation is terminated because it appears to the mediator
that it is unlikely that an agreed settlement can be reached
within a reasonable time or for any other reason, the mediator
must refer the matter to the registrar or deputy registrar for
the listing of the matter before the Tribunal.
111—Representation of partiesin mediation
A party to a residential park dispute may be represented by
a person who is not a lawyer in the mediation of the dispute
if—
the party is a body corporate and the representative
is an officer or employee of the body corporate; or
all parties to the proceedings agree to the represen-
tation and the mediator is satisfied that it will not unfairly
disadvantage an unrepresented party; or
the mediator is satisfied that the party is unable to
present the party’s case properly without assistance.
112—Restriction on evidence
Evidence of anything said or done in the course of mediation
will be inadmissible in proceedings before the Tribunal
except by consent of all parties to the proceedings.
Division 5—Intervention by Commissioner
113—Power to intervene
The Commissioner may intervene in proceedings before the
Tribunal or a court concerning a residential park dispute.
If the Commissioner intervenes in proceedings, the Commis-
sioner becomes a party to the proceedings and has all the
rights (including rights of appeal) of a party to the proceed-
ings.
Division 6—Evidentiary and procedural powers
114—Tribunal’s power sto gather evidence
This clause deals with the Tribunal's powers to gather
evidence.
115—Procedural powersof Tribunal
The Tribunal is empowered to—
hear an application in the way the Tribunal
considers most appropriate;
decline to entertain an application, or adjourn a
hearing, until the fulfilment of conditions fixed by the
Tribunal with a view to promoting the settlement of
matters in dispute between the parties;
decline to entertain an application if it considers
the application frivolous;
proceed to hear and determine an application in the
absence of a party;
extend a period within which an application or
other step in respect of proceedings must be made or
taken (even if the period had expired);

vary or set aside an order if the Tribunal considers
there are proper grounds for doing so;
adjourn a hearing to a time or place or to a time
and place to be fixed;
allow the amendment of an application;
hear an application jointly with another applica-
tion;
receive in evidence a transcript of evidence in
proceedings before a court and draw conclusions of fact
from that evidence;
adopt, as in its discretion it considers proper, the
findings, decision or judgment of a court that may be
relevant to the proceedings;
generally give directions and do all things that it
thinks necessary or expedient in the proceedings.
The Tribunal's proceedings must be conducted with the
minimum of formality and in the exercise of its jurisdiction
the Tribunal is not bound by evidentiary rules but may inform
itself as it thinks appropriate.
116—General powersof Tribunal to cureirregularities
The Tribunal may, if satisfied that it would be just and
equitable to do so, excuse a failure to comply with a provision
of this measure on terms and conditions the Tribunal
considers appropriate.
The Tribunal may amend proceedings if satisfied that the
amendment will contribute to the expeditious and just
resolution of the questions in issue between the parties.
Division 7—Judgmentsand orders
117—General powersof Tribunal to resolve disputes
The Tribunal may, on application by a party to a residential
park dispute—
restrain an action in breach of this measure or a
residential park agreement or collateral agreement; or
require a person to comply with an obligation
under this measure or a residential park agreement or
collateral agreement; or
order a person to make a payment (which may
include compensation) under this measure or a residential
park agreement or collateral agreement or for breach of
this measure or a residential park agreement or collateral
agreement; or
modify a residential park agreement to enable the
resident to recover compensation payable to the resident
by way of a reduction in the rent otherwise payable under
the agreement; or
relieve a party to a residential park agreement or
collateral agreement from the obligation to comply with
a provision of the agreement; or
terminate a residential park agreement or declare
that a residential park agreement has, or has not, terminat-
ed; or
reinstate rights under a residential park agreement
that have been forfeited or have otherwise terminated; or
require payment of rent into the Residential
Tenancies Fund until conditions stipulated by the Tribu-
nal have been complied with; or
require that rent paid into the Residential Tenan-
cies Fund be paid out and applied as directed by the
Tribunal; or
require that a bond paid into the Residential
Tenancies Fund be paid out and applied as directed by the
Tribunal; or
require a resident to give up possession of rented
property to the park owner; or
make orders to give effect to rights and liabilities
arising from the assignment of a residential park agree-
ment; or
exercise any other power conferred on the Tribunal
under this measure; or
do anything else necessary or desirable to resolve
a residential park dispute.
The Tribunal does not have jurisdiction to award compensa-
tion for damages arising from personal injury.
118—Special powersto make ordersand giverelief
The Tribunal may make an order in the nature of an injunc-
tion (including an interim injunction) or an order for specific
performance.
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However, a member of the Tribunal who is not legally
qualified cannot make such an order without the approval of
the Presiding Member of the Tribunal.
The Tribunal may also make interlocutory orders, binding
declarations of right and ancillary or incidental orders.
119—Restraining orders
The Tribunal may make a restraining order restraining a
resident and other persons on rented property from engaging
in conduct that creates a risk of serious damage to property
or personal injury.
An application for a restraining order may be made without
notice, but the Tribunal must allow the resident or other
persons against whom the order is made a reasonable
opportunity to satisfy it that the order should not continue in
operation.
A breach of a restraining order would attract a maximum
penalty of imprisonment for 1 year.
120—Conditional and alternative orders
The Tribunal may make conditional orders and orders in the
alternative so that a particular order takes effect, or does not
take effect, according to whether stipulated conditions are
complied with.
121—Enforcement of orders
An order of the Tribunal may be registered in the appropriate
court and enforced as an order of that court.
A contravention of an order of the Tribunal (other than an
order for the payment of money) will be an offence punish-
able by a maximum penalty of $10 000.
122—Application tovary or set aside order
A party to proceedings before the Tribunal may, within
3 months, apply to the Tribunal for an order varying or setting
aside an order. The Tribunal may allow an extension of time.
123—Costs
The Governor may, by regulation, provide that in proceedings
of a prescribed class the Tribunal will not award costs
unless—
all parties to the proceedings were represented by
legal practitioners; or
the Tribunal is of the opinion that there are special
circumstances justifying an award of costs.
Division 8—Obligation to give reasonsfor decisions
124—Reasonsfor decisions
The Tribunal will be required to state written reasons for a
decision or order if asked to do so by a person affected by the
decision or order.
Division 9—Reservation of questions of law and appeals
125—Reservation of questions of law
The Tribunal may reserve a question of law for determination
by the Supreme Court.
126—Appeals
An appeal will lie to the Administrative and Disciplinary
Division of the District Court from a decision or order of the
Tribunal.
An appeal must be commenced within 1 month of the
decision or order appealed against unless the District Court
allows an extension of time.
If the reasons of the Tribunal are not given in writing at the
time of making a decision or order and the appellant then
requests the Tribunal to state its reasons in writing, the time
for commencing the appeal runs from the time when the
appellant receives the written statement of the reasons.
Division 10—Representation in proceedings before
Tribunal
127—Representation in proceedings before Tribunal
A party to a residential park dispute may be represented by
a lawyer if—
all parties to the proceedings agree to the represen-
tation and the Tribunal is satisfied that it will not unfairly
disadvantage a party who does not have a professional
representative (that is, a lawyer, a law clerk, or a person
who holds or has held legal qualifications); or
the Tribunal is satisfied that the party is unable to
present the party’s case properly without assistance; or
another party to the dispute is a lawyer, or is
represented by a professional representative; or
the Commissioner has intervened in, or is a party
to, the proceedings.
A party may be represented by a person who is not a lawyer

the party is a body corporate and the representative
is an officer or employee of the body corporate; or
all parties to the proceedings agree to the represen-
tation and the Tribunal is satisfied that it will not unfairly
disadvantage an unrepresented party; or
the Tribunal is satisfied that the party is unable to
present the party’s case properly without assistance.
Division 11—M iscellaneous
128—Entry and inspection of property
The Tribunal is empowered to enter land or a building and
carry out an inspection the Tribunal considers relevant to a
proceeding before the Tribunal.
The Tribunal may authorise a person to enter land or a
building and carry out an inspection the Tribunal considers
relevant to a proceeding before the Tribunal under this Act.
129—Contempt of Tribunal
A person who—
interrupts the proceedings of the Tribunal or
misbehaves before the Tribunal in such proceedings; or
insults the Tribunal or an officer of the Tribunal
acting in the exercise of official functions; or
refuses, in the face of the Tribunal, to obey a
direction of the Tribunal,
is to be guilty of a contempt of the Tribunal.
130—Punishment of contempt
The Tribunal is empowered to punish a contempt by—
imposing a fine not exceeding $2 000; or
committing the person to prison until the contempt
is purged subject to a limit (not exceeding 6 months) to
be fixed by the Tribunal at the time of making the order
for commitment.
These powers may only be exercised by a member of the
Tribunal who is legally qualified.
131—Fees
The Governor is empowered to prescribe fees in relation to
proceedings in the Tribunal.
The registrar is empowered to remit or reduce a fee if the
party by whom the fee is payable is suffering financial
hardship, or for any other proper reason.
132—Procedural rules
The Governor may, by regulation, prescribe procedural rules.
The Presiding Member of the Tribunal may make Rules of
the Tribunal relevant to the practice and procedure of the
Tribunal.
The Subordinate Legidation Act 1978 will not apply to Rules
of the Tribunal.
Part 11—Commissioner for Consumer Affairs and
administration of Act
133—Administration of Act
The Commissioner will be responsible for the administration
of this measure.
134—Muinisterial control of administration
The Commissioner will be subject to control and direction by
the Minister.
135—Commissioner’s functions
The Commissioner will have the following functions:
investigating and researching matters affecting the
interests of parties to residential park agreements;
publishing reports and information on subjects of
interest to the parties to residential park agreements;
giving advice (to an appropriate extent) on the
provisions of this Act and other subjects of interest to the
parties to residential park agreements;
investigating suspected infringements of this
measure and taking appropriate action to enforce the
measure;
making reports to the Minister on questions
referred to the Commissioner by the Minister and other
questions of importance.
136—I mmunity from liability
No liability will attach to the Commissioner, or any other
person acting in the administration of this measure, for an
honest act or omission in the exercise or purported exercise
of functions under this measure.
137—Annual report
Provision is made for an annual report by the Commissioner.
Part 12—M iscellaneous
138—Contract to avoid Act
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An agreement or arrangement that is inconsistent with this Schedule 2—Amendment of Residential Tenancies
measure or purports to exclude, modify or restrict the Act 1995
operation of this measure, will be (unless the inconsistency, 1—Amendment of Residential Tenancies Act 1995
exclusion, modification or restriction is expressly permitted A consequential amendment is made excluding agreements
under this measure) to that extent void. to which theResidential Parks Act 2006 applies from the
A purported waiver of a right under this measure will be void. application of theResidential Tenancies Act 1995.

A person who enters into an agreement or arrangement to
defeat, evade or prevent the operation of this measure My GRIFFITHSsecured the adjournment of the debate.
E)directly or indirectly)lwill lf)gguilty of an offence punishable
y a maximum penalty of $10 000.
139—Notice by park owner not waived by acceptance of GEOGRAPHICAL NAMES (MISCELLANEOUS)
rent AMENDMENT BILL
A demand for, any proceeding for the recovery of, or
acceptance of, rent by a park owner after the park owner has  Adjourned debate on second reading.
notice of a breach of the agreement by the resident or has (Continued from 21 June. Page 578.)
given the resident notice of termination under this measure ’ )
will not operate as a waiver of the breach or the notice.

140—Exemptions TheHon. R.G. KERIN (Frome): .Th'e opppsition '

The Tribunal is empowered to grant exemptions which maySupports the two aspects contained within the bill but will
be conditional. seek additional information, which is best handled by quickly
141—Service going into committee. | will also introduce a minor amend-

Provision is made for the service of notices or documents Ofnent. about which | have spoken to the minister, requiring

aperson ZYVEQ them to the person, or an agent of the local MPs to be notified of proposals for boundary and name

person, personally; or changes in line with the current practice in such matters as
sending them by post addressed to the person, oroad closures, land disposal, planning changes, etc. | will not
an agent of the person, at the last known place of resigivide on that amendment, as | realise that the minister needs

dence, employment or business of the person or agent, g, tae that matter to caucus, so we will deal with that in the
leaving them in a letterbox or other place where it

is likely to come to the attention of the person, or an agent!PP€r house if necessary. _

of the person, at the last known place of residence, | also flag to the minister that, between houses, we will

employment or business. ~ consider whether or not there should be any appeal mecha-
If the whereabouts of a person is unknown, the notice Ohjisms; | do not know under what circumstances any appeals

gﬁﬁﬂ@fﬁé &iyegﬁ’lygt'xfgugﬁoﬂi?ﬂ:ghért'gtg IN & NEWSPaPEIghay1d be initiated. Again, we support the bill but, as | say,

If two or more persons are the park owners or residents undéiVe Will seek more information from the minister in commit-
a residential park agreement, a notice or other document itee.

duly given if given to any one of them.

142—Regulations _ _ TheHon. M.J. WRIGHT (Minister for Administrative
Provision is made for the making of regulations. Servicesand Government Enter prises): | thank the shadow

Schedule 1—Transitional provisions - . "
1—Application to existing residential park agreements minister for his comments and also the opposition for the

The measure will apply to a residential park agreemenSUpPOrt that it offers for this bill. I need to draw to the
whether the agreement was entered into before or after thattention of the house that in the explanation of the clauses,

commencement of the clause. under clause 8, new subsections (4) and (5) should be read as
%;fgggfﬁg%‘;gﬁr'gwiﬁ g;rpl?yrtli)lﬁles thate new subsections (5) and (6). | have been advised by the
have been made by the park owner of a residentiaﬁepmy Clerk that | should bnng_tr_ns to the attention of the_
ouse. We made the shadow minister aware of that when it

park; and . .
are binding on residents of the park under thewas brought to my attention today and he is happy for us to

terms of the residential park agreements to which the parkio it in that way.

owner and the residents are parties, This is a very straightforward bill and we will obviously

vn\;gﬁtthgftw:égﬁgewere made before or after the COMMENCRY 6rk through a little bit of this as we go into committee.

3—Exemption by Minister There may be some tidying up, if required, between houses,
The Minister is empowered to grant exemptions in relationwhich we can obviously talk about as we go through the
to— _ committee stage.
__agreements entered into before the commencement  gjj| read a second time.
of this clause; or .
a specified agreement, or class of agreements, [N committee.
entered into before the commencement of this clause; or Clauses 1 to 3 passed.
rules (to which clause 2 applies) made before the  Clause 4.
commencement of this clause; or TheHon. R.G. KERIN: In the second reading explan-

- a specified rule, or class of rules, (to which _.. : ;
clause 2 aBplies) made before the Commence(mem of thidtion we were told that the committee meets approximately

clause. every two months. | have had some trouble ascertaining the
4—Existing residential park agreementsneed not comply ~ composition of the committee. Can the minister tell us who
with formal requirements is on the committee and when their terms expire?

A residential park agreement in force at the commencement . : ; ;

of this clause will not need be in writing nor comply with any TheHon. M.J. WRIGHT: Th(_a advice _I have received IS
other requirement of clause 10 of the measure as to the natufat the members of the committee are: Mrs Doreen Irwin,
or contents of such an agreement. Mr Andrew Wilson, Mr lan McQueen, Ms Danielle Taylor,
5—Existing bond to be paid to Commissioner Dr Susan Marsden and the Surveyor-General, of course. The
A person who holds any amount by way of a bond at theg,ryeyor-General thinks that the term expires in April next

commencement of this clause will be required to pay th .
amount of the bond to the Commissioner within 7 days afteeryear’ although we are not sure of that, as it looks as though

that commencement. Failure to do so will be an offence withit iS 30 April. | think to be a 100 per cent certain | will get
a maximum penalty of $1 250 and an expiation fee of $160back to the shadow minister in regard to when their term
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expires. | will undertake to do that, if not today certainly not change. It is where those land divisions have occurred in

within the next—I think we would be able to give it to you the past, where that has taken place, and it is to bring that

pretty shortly, but at the moment we do not have it at ourealignment back into order.

fingertips. TheHon. R.G. KERIN: To totally clear it up for me, the
TheHon. R.G. KERIN: There is a boards and committee second reading speech states:

listing put out by Premier and Cabinet and that basically  The Surveyor-General cannot forward a recommendation without

shows that there are no current members on file. So if thfirst consulting the committee.

minister can get us that, that would be gratefully accepteds | gain an assurance that everything gazetted over the last

Has the committee still been meeting every couple Ohy months has actually been to the committee, that would

months? clear that up.

The Hon. M.J. WRIGHT: Generally as business is TheHon. M.J. WRIGHT: | can give an assurance to that
required; approximately every two to three months.

Cl d effect.
ety Amendment negatived; clause passed.
Clauses 5 to 7 passed. T i
Clause 8. Itle passed.
TheHon. R.G. KERIN: | move: Bill reported without amendment.
Page 3, after line 1 ~Insert: TheHon. M.J. WRIGHT (Minister for Administrative

(1) Section 11B(2)—after paragraph (c) insert: : ; . .
(ca) must give written notice of the details of the Services and Government Enterprises): | move:

proposal to the Member of the House of Assembly ~ That this bill be now read a third time.

{gé;peed eilﬁ\(;ittci)rqgl t?‘llstrli/(l:(ti‘rlr?b;\:’hltghr‘rt]g?(epl\/%ﬁielﬁ | also have information that | would like to provide to the
submissions to the Minister in relation to the house from an earlier question from the shadow minister. The
proposal within 1 month of receipt of the notice; information | have been provided with is that the Surveyor-
and General and all the other appointments expire on 5 October

Several members of the party have raised individual issue2006. They all expire on the same day.

that have happened over time with geographical names and Bill read a third time and passed.

boundaries and they feel that, as is the case with road

closures, when the government is disposing of unwanted land, ADJOURNMENT DEBATE

MPs are normally advised of that, and they just feel they can o o .

better service their constituency by being advised. At the TheHon.M.J. WRIGHT (Minister for Administrative

moment we talk about going infthe Gazette, and alsoThe ~ Servicesand Government Enterprises): | move:

Advertiser and the local newspaper, and there is a body of That the house do now adjourn.

members who feel it would be useful for members of

parliament to be advised as well. DROUGHT

TheHon. M.J. WRIGHT: | have not had a chance to ) )

have a good look at this, but | will certainly undertake todo  Mr VENNING (Schubert): I want to raise a very serious

so in between the houses and, as the shadow ministgtatter here this evening, and | thank the house for its

correctly said at the outset, | would need to take this back tddulgence in allowing me to do so. South Australia is facing
our caucus. So at this stage we will oppose it, but at the santB€ grim prospect of its worst drought in half a century. We
time_and | have given th|S Commitment privately to thear.e not baCk here now unt” 19 September, and |f it haS not

shadow minister—I will have a good look at this. | know it ained by that time we will be looking down the barrel of a

is different, but what | can say is that, under the current actvery serious situation in this state. | was not given the

as a matter of course the local MP is advised by the SurveyofPportunity to ask this during question time today, but |

GeneraL and he would continue to do that under the neWOUld like to ask whether the Premier can advise the house

section. However, the opposition obviously has come forwardhat state-based preparations are under way to ensure an

with an amendment which gives it a different status. So | willefficient response to this season'’s likely drought.

undertake to discuss this at the caucus at the first opportunity We are facing one of the longest periods without rain in

and we may be able to deal with this in between the housegOUth Australia’s history—in fact, the driest August in

but for today | will be opposing it. history. The areas of the Upper South-East (which is unheard
TheHon. R.G. KERIN: In the second reading explan- 0f), the Mid South-East and the Southern Mallee are in the
ation, the final sentence in the explanation of the clause@fip of drought with little rain forecast in the foreseeable
states: future. Some showers have been forecast for Saturday
Subsection (5) provides that the new arrangement applies {8'°7NING but, like everything else, we do not have much faith
divisions and amalgamations that took place before the commenc#? that—let us hope we are wrong.

ment of the subsection, as well as to future divisions and amalgama- Many of our rural areas will soon experience exceptional

tions. and prolonged effects of drought, and livestock is already

Certainly, future divisions and amalgamations is what the bilbeing put on the market due to the lack of paddock feed. As

is all about. Can the minister outline to the house the reasongt the government has remained silent on the issue (and | am

why it should apply to divisions and amalgamations that tooknot critical of that), and regional South Australians cannot be
place before the commencement of the subsection? confident that the prompt assistance required to minimise the

TheHon. M.J. WRIGHT: The advice | have received is long-term devastation brought by drought will be available.
that in the past there has been a land division (and obviouslyspoke to the minister, the Hon. Rory McEwen, yesterday
that is why the retrospective element is being proposed), arehd highlighted the fact that, while we have had droughts
it has crossed over two suburbs. This is to realign the suburbefore, the big problem is that we have never had droughts
boundary to the legal property boundary; street addresses @ath the level of farm debt the way it is.
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I know that even in my own case, for example, we startechustrade feel that they would stand to gain much more than
the year debt free but after putting a crop in, and also havinthey would lose with Australian companies supplying
the bad luck of my brother being sick and having to do hisviticulture technologies, irrigation, fertigation, monitoring
farming as well, we are in substantial debt. You go into subequipment, computer software and hardware systems,
stantial debt just to do that. Okay, we can suffer the one yeavineyard husbandry equipment, pruners, sprayers, lifters,
but do you do it the second year? Do you turn around and denvirosprayers, grape pickers, processors, barrels, barrel
it again the next year and suffer a double loss and be dowtneatments, oak treatments, oak supplements, barrel storage
the tube for $1.5 million? This is the big concern out there.and racking, through to wine bottles, stoppages and closures.

We spoke to the new president of the Farmers Federatiofhe list goes on and on. There are huge opportunities.
yesterday. | congratulate Mr Wayne Cornish on his appoint- | will certainly be initiating various meetings and, without
ment. He told us that the drought is right across Australia. Ihaving any self agenda, | will listen to the stakeholders and
is very difficult for us to say to our farmers that they cannotsay to them, ‘The opportunity is there, but it's up to you.’ Our
get benefits unless they have a second drought year. That$®uth American visit revolved around visiting Santa Cruz in
not always the criterion, so that will make it very difficult. the Colchagua Valley. We met the ambassador, Mr Crispin
We cannot say to people that we will come and help thenConroy. They were all very pleased to see me in their coun-
because, unless they can say that they have been through twp—an Australian MP. They see very few of us from either
droughts, or prove that they have been in a very difficult fin-federal or state parliaments, and | was made very welcome.
ancial position over which they had no control, the likelihood One problem was that the Brazilian airline, Varig, fell
of their getting drought assistance is low. | ask the Premierver during the trip which, of course, caused us no end of
the minister and anybody else in the government: what caproblems. | say to the parliament that | am sorry, but my
be done to prepare them for the next two or three weeks? parliamentary travel will show a very steep increase because

This afternoon, | want to speak about a matter that MPgf that. | apologise, but there is nothing one can do when one
do not usually raise. During the break | was fortunate enougls overseas and an airline falls over. We also went to
to undertake an extensive visit to South America whichviendoza in Argentina, which was a great opportunity to
included Chile, Argentina, Brazil, Peru and Bolivia. | make research Malbec, a variety of grape which we grow here and
this statement to the house, even though some would say thahich, as you would know, sir, has a pretty low profile.
you can never win discussing a parliamentary study tour. However, it has the highest profile in Argentina, and | was
choose to do so because this visit has had a profound effegéry curious to know why. Certainly, it is an icon in
on me and my role here as a politician. Argentina, and it is worthy of that status. | watched them

Very few MPs and, in fact, very few Australians make thismaking the wine and went through all the detail with them.
long trip to these countries in South America. | say to thd tried it, and it is certainly something we can learn from
house that | think that every elected member would behem. There is not much Malbec around, but | will be
advantaged by including such a visit. The trip was a reatecommending that people who still have it look at it and treat
reality check for me. It caused one to view many of the thingst in a different way.
we do in this place with a different perspective and with a  In Buenos Aires, | was very pleased to meet our ambassa-
totally different outlook on priorities. We have all heard it dor in Argentina, Mr Peter Hussin, who looked after us very
said that Australia is the best place in the world to live, andyell. | also met three MPs, which was very interesting, and
you need to travel to appreciate that, ‘If you don't go, you'll the CIPPEG group (the Centre for Implementation of Public
never know.’ Policies for Equity and Growth). This group of people was

All these countries have suffered in the past from badnost frustrated with the system that is operating in Argentina,
governments, bad decisions and various aspects of alleggdmely, a presidential system of government. They asked
corruption (and | say ‘alleged’). Most of these countries arenow the parliament can be more accountable, and | discussed
making earnest efforts to overcome huge problems, particwyith them how we do it via our committee system. | was very
larly poverty, unemployment and, of course, huge problemsoved to see their frustration, as all they wanted was an open
with the total failure of the government-supplied infrastruc-and accountable government. It was a great opportunity for
ture, especially roads, rail, water, sewerage, electricity, etene to become involved in this without being too controver-
My visit to South America came about mainly because of asial. | certainly enjoyed my inspection of the congress
invitation from the Australia-Chile Chamber of Commerce,building.

Austrade and the Australian Trade Commission in Chile. We also discussed Argentina’s beef industry with the

There is an excellent opportunity to set up a sisterhooeresident of the Beef Institute, Mr Arturo Llavallol. He is a
relationship between our Barossa Valley and Chile’s famegvorld authority and was very interesting in relation to what
Colchagua Valley. | was asked to assist in the facilitation antholds back the Argentinian beef industry. | will not go into
fostering of this relationship, especially with respect tothe facts now, but | will put them in my report. They have a
Australian companies getting involved with the many facetgantastic industry, but it is held back by government regula-
of modern wine husbandry. Chile has relied on cheap manugbn. We had a marvellous trip to Rio de Janeiro and Peru,
labour, but that is now changing and mechanisation isvhere we looked at ecotourism. We have a fantastic oppor-
evolving. French and American companies are already thereunity in Australia to harness and use our indigenous peoples.
and there is a huge opportunity for Australia. I know of sixwe are not doing this at all. When you see what Peru does,
Australian winemakers and two other equipment suppliers now has world-class tourism, all by harnessing the potential
that are already there. that it has in its native people. | look forward to lodging my

Colchagua Valley is large (22 000 hectares), and it is oneeport to the parliament.
of the six wine regions in Chile. In other words, their industry  Time expired; motion carried.
is big. | am acutely aware of the criticism that could be
levelled: why should you help a major world competitor of At 4.18 p.m. the house adjourned until Tuesday
Australian wine? It is certainly a moot point. However, 19 September at 2.15p.m.
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