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The Hon. M.D. RANN: —High Court justices Kirby and
HOUSE OF ASSEMBLY Callinan, in separate judgments yesterday, held that the

WorkChoices legislation was wholly invalid and, in effect,

Wednesday 15 November 2006 upheld the states’ argument in relation to the corporations

. . power. According to our legal experts, the practical effect of

The SPEAKER (Hon. J.J. Snelling)took the chair at 2 yesterday’s High Court ruling confirms our fears. The ruling
p.m. and read prayers. widens to a very great extent the scope of the common-
STATUTES AMENDMENT (DOMESTIC wealth’s power to pass laws on any subject provided that the

PARTNERS) BILL law is directed at a trading, financial or foreign corporation.

| am advised that, given the pervasive role of corporations in

Her Excellency the Governor, by message recommenddgodern life, the reach of the commonwealth’s power has now
to the House of Assembly the appropriation of such amount8€€n confirmed as being vast.

of money as may be required for the purposes mentioned in As the chair of the C_our_10i| for th(_a Federation repre_se!'lting
the bill. all the states and territories, | believe that a constitutional

convention should be held to consider the future of federal/
SCHOOLS, AQUATICS PROGRAMS state relations in our nation as a consequence of yesterday’s
decision.
A petition signed by 4 436 residents of South Australia, Membersinterjecting:
requesting the house to recognise aquatics as a legitimate partThe SPEAKER: Order!
of the school curriculum which provides valuable water The Hon. M.D. RANN: | believe that the convention
education to young people given our nation’s vast number aghould be held in Canberra in early 2008 after the next federal
unprotected coastlines, rivers and lakes and to urge thelection, and on the tenth anniversary of the last Constitution-
government to maintain current funding to school aquatical Convention on whether Australia should become a

programs, was presented by Mr Pederick. republic. | also believe that leaders of federal and state
Petition received. oppositions should be invited to attend that conference, along
with the Prime Minister and the premiers. | also believe that

WORKPLACE RELATIONS LAWS a constitutional convention should be held after the next

. federal election, regardless of which party wins. To hold a

The Hon. M.D. RANN (Premier): | seek leave to make convention prior to the election would, | believe, see it
a ministerial statement. engulfed in partisan politics. What Australia now needs is a

Leave granted. . fresh look at federalism so that federal/state relations and our

The Hon. M.D. RANN: Yesterday the High Court of constitutional arrangements can be made more relevant to the
Australia handed down a decision that has very far-reachinggjities of the 21st century.
consequences for the future of federal state relations in this Yesterday’s High Court decision fundamentally twists the
country. Not since Federation in 1901 has a decision n®{pnstitution and further undermines the role and powers of
referred to a referendum so fundamentally changed the natugige states, even though Australians were not given a vote to
of our Australian constitution. Seven High Court justicesamend the constitution through a referendum. If referenda to
ruled, in a decision | note that was not unanimous, to alter th@hange the constitution follow on from such a convention,
very shape of federalism in this country. The High Courtthen at least the people of Australia will have the chance to
ruling on the validity of the federal government's new pave their say, because yesterday the people of Australia had
industrial relations laws was not just about those laws. Theqg say. Yesterday's decision is the thin end of the wedge. It
effects of the decision are far greater and every Australiaghandates the federal government's right to use corporations
should be aware of what really took place yesterday. owers to interfere in other state responsibilities—

In January this year, the industrial relations minister anc? Ms Chapman interjecting:
| walked down to the High Court offices in Adelaide to  The SPEAKER: Order! The deputy leader will come to
personally lodge South Australia’s own challenge to they qer.
federal government's WorkChoices laws. Our statement of Tha Hon. M.D. RANN: —such as health, education, the
claim, prepared by the Solicitor-General, Mr Chris KourakiSgpironment and planning. The High Court decision is not
QC, argued that the federal IR legislation, which relied on theny an assault on fairess in industrial relations, itis also an
corporations power in the constitution, went well beyond the;sga it on state and territory responsibilities. Australia is a
powers granted to it under that constitution. For example, thgyntinent, not just a country, and there are clear regional
legislation says that, just because a contractor does busingigerences. | do not believe that Australians want what is
with corporations, this is enough of a connection to allowhapnening in their street, their neighbourhood, their suburb

federal industrial laws to apply to the contractor. It was ouly heir state to be remotely controlled by bureaucrats in
belief that this stretched the constitution to its breaking pointcanperra.

Eventually, the states combined to challenge the federal
WorkChoices laws in the High Court, because we believed PAPERS TABLED
that using the corporations power in the constitution to enact
a national industrial relations scheme fundamentally under- The following papers were laid on the table:
mined states’ rights and that it was a recipe to give Canberra By the Speaker—
unfettered power. We have here the best industrial relations  prsuant to Section 131 of the Local Government Act 1999

record of peace in mainland Australia, and we do not want to the following 2005-06 annual reports of Local Councils:
lose that advantage. Interestingly— Adelaide Hills
Ms Chapman interjecting: Prospect, City of

The SPEAKER: Order! By the Minister for Health (Hon. J.D. Hill)—
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Coast Protection Board—Report 2005-06 Honourable members:Hear, hear!
Dog and Cat Management Board—Report 2005-06
Native Vegetation Council—Report 2005-06 MURRAY-DARLING BASIN
Upper South East Dryland Salinity and Flood
Management Act 2002—Report 2005-06 The Hon. K.A. MAYWALD (Minister for the River

Vulkathunha-Gammon Ranges National Park Co-
Management Board—Report 2005-06
Leave granted.

By the Minister for Housing (Hon. J.W. Weatherill)— The Hon. K.A. MAYWALD: Yesterday in this house the
South Australian Aboriginal Housing Authority—Report  premjer made a ministerial statement stressing the unprece-

Murray): | seek leave to make a ministerial statement.

Souzt?]OAsug?ra”an Community Housing Authority—Report den@ed extreme drpught conditions in the Murray-Darling
2005-06 Basin. He also advised of the outcomes of the recent emer-
South Australian Housing Trust—Report 2005-06. gency summit with the Prime Minister and premiers last week
and informed members about some of the options being

HUNTER, Mr R. considered to ensure water security for South Australians. |

am also aware that members of the opposition took the
The Hon. J.W. WEATHERILL (Minister for Families opportunity to ask a number of questions of the Premier about
and Communities): | seek leave to make a ministerial the possibility of building a temporary weir at Wellington and
statement regarding the death of Mr Richard Hunter, @ther measures being considered by the government’s Water
Ngarrindjeri elder. Security Advisory Group. My absence from the house
Leave granted. yesterday was due to the critical importance of meeting with
The Hon. J.W. WEATHERILL: The state government drought-affected River Murray licensees and their communi-
was saddened to learn of the passing of Mr Hunter, antles at forums hosted by the Murray-Darling Basin Natural
extends its condolences to his family, the Nanguraku peopleResource Management Board. Around 900 people attended
the Peramangk peoples and the Ngarrindjeri nationmeetings at Langhorne Creek, Murray Bridge and Waikerie
Mr Hunter was a much-respected member of the Aboriginaboth yesterday and the day before, and another 500 people are
community and was passionate in sharing his knowledge dikely to be at Berri this afternoon.
Ngarrindjeri cultural traditions. With his passing, animport-  The Leader of the Opposition asked why 760 gigalitres of
ant cultural link to the past is lost, but it is important to notewater was released over the barrages in 2005-06. Approxi-
that his daughter, Isobel, will continue his good work for themately 770 gigalitres flowed over the barrages in the 2005-06
benefit of future generations. | am informed that Isobel andvater year. Of this amount, approximately 450 gigalitres was
other family members are here today, and | acknowledge theimregulated flows, which included 180 gigalitres of return
presence. The Rann government recognises that this isflaws from the Barmah-Millewa Forest environmental
difficult time for all Ngarrindjeri people who not only have watering event by New South Wales and Victoria. The
lost a family member, a friend and respected leader of theiremainder (320 gigalitres) is comprised of Eastern Mount
community but who also feel a sadness to lose a member ¢mfty inflows, water received in excess of entitlement flow,
committed to preserving Aboriginal culture and traditions in(that is, above our 1 850 gigalitre entitlement flow) and
addition to his commitment to conservation of the environ-rainfall.
ment. Last water year, South Australia received approximately
Mr Hunter was a great advocate for the Aboriginal2 300 gigalitres over the border as a large portion of unregu-
community of South Australia, particularly those in the lated flows could not be diverted and stored in Lake Victoria
Murraylands region. Mr Hunter was a man of vision who wasdue to capacity constraints, or because it was water that
passionate about the protection of Aboriginal heritage, art aneixceeded the inlet capacity of Lake Victoria. Either way it
culture. He was also highly respected by both Aboriginal andould not be stored. Some 400 gigalitres of this water was in
non-Aboriginal people in the Murraylands and throughoutexcess of South Australia’s entitlement flow. As a result of
Australia. For the past 20 years, Mr Hunter worked tirelesslythe extra flows, irrigators received 100 per cent of their
as a volunteer to establish the Ngaut-Ngaut Conservatioallocation in 2005-06. At the time, SA Water reservoirs in the
Park as a significant tourist experience, creating a businesgount Lofty Ranges were at 96 per cent in December 2005,
enterprise for Aboriginal people to build on well into the when the majority of the excess water was available in the
future. Itis viewed as a model of co-management in developriver and we had little capacity to hold additional water.
ing partnerships between the Aboriginal community andSA Water pumped only what it needed, and at that stage it did
government. Many local communities and organisations haveot need further pumping other than that which was sched-
benefited from his assistance. uled in its pumping program. Also, this water could not be
In January this year, Mr Hunter received the Citizen of thestored in the Lower Lakes because, once lake levels reach
Year Award to commemorate his significant contribution toaround 0.81 AHD, water starts to spill uncontrollably over
South Australia as part of the national Australia Day celebraislands. The only way to measure this spill is to operate the
tions. Mr Hunter will be remembered as a traditional ownerbarrages, and this was undertaken in a release pattern to
and respected elder of the Ngarrindjeri who facilitated arpbtain the best ecological outcomes for the Coorong, Lower
exchange of ideas and cultural values not only betweehakes and Murray Mouth.
communities and government locally but also nationally and It is worth noting that the 770 gigalitres was the largest
internationally. He worked tirelessly to pass Aboriginal volume that has flowed over the barrages for several years
wisdom to the next generation so that this great knowledgand allowed us to achieve two of the 21 targets in the
would not be lost but would be preserved for future generamanagement plan that we have for the area, which is an
tions. The work undertaken to showcase and protect Abcextension of the estuarine area and promotion of quite a
riginal art, heritage and culture by Mr Richard Hunter is ansignificant fish spawning event. It is also worth noting that
important legacy for all South Australians. the median flow over barrages is approximately 3 000 giga-
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litres per annum, so the 770 gigalitres was well short of this  As irrigators and communities struggle with widespread
median flow. drought, the River Murray environment is also a significant

In response to the Leader of the Opposition’s questiowictim. The member for Frome asked about the quantity of
about the worst case scenario for irrigator allocations irwater being pumped onto the Chowilla floodplain this year.
2007-08—and | hope he is listening. Is the Leader of theBy the first week in December just under 4 gigalitres of water

Opposition listening? will be pumped. All of that water is Living Murray water
Members interjecting: made available by the Murray-Darling Basin Commission for
The SPEAKER: Order! environmental purposes. It is not available to South Aus-
The Hon. K.A. MAYWALD: | am responding to a tralian irrigators, nor could any state unilaterally make it

guestion from the Leader of the Opposition. available for irrigators. The total area being watered is about
Members interjecting: 4.5 per cent of the Chowilla floodplain, which is about .8 per
The SPEAKER: Order! cent of the floodplain in South Australia (less than 1 per

Ms CHAPMAN: 1 rise on a point of order. It is not cent)—itis adrop inthe ocean. We have also postponed and
acceptable for a minister, in her ministerial statement, to cabuspended many other watering programs that were on the
upon a member who is not listening when he is clearlyagenda for this year.
present. At the drought forums this week, the response from

Members interjecting: communities has been overwhelming. People are hungry for

The SPEAKER: Order! There is no point of order as information. They know how serious things are and that
such. When a minister answers a question or gives a statdrastic situations require drastic measures. Naturally, they
ment, it is for the benefit of the whole house, not anywant to be involved in the process of identifying potential
particular member. So, | do not think it really gets us very farsolutions and making decisions about their own future. Many
when ministers call to attention individual members who arequestions have been asked and answered; others will continue
not paying attention to the answer. | encourage the ministep be discussed over the next months. | have given, and will

to go on with her statement. continue to give, a strong undertaking from this government
The Hon. R.J. McEwen: It would have been a courtesy, that all River Murray irrigators and communities will be
that is all. involved and consulted every step of the way in coming to

The Hon. K.A. MAYWALD: Yes; thank you. Courtesy terms with what measures we might need to put in place to
and listening to answers to questions is another issue. lsecure our water supply for the remainder of this year and,
response to the Leader of the Opposition’s question about thErobably more importantly, in the worst case scenario, for
worst case scenario for irrigator allocations in the 2007-02007-08.
water year, if the current conditions continue and we do not Those irrigators and communities know that, while we
receive any significant rainfall and, therefore inflows into thehope for the best we must, as a responsible government, plan
system, the worst case scenario could be zero allocations féor the worst. While this government does not resile from
irrigators and other licensees. However, nobody is in &outh Australia’s long-term goals to ensure the sustainability
position to make a prediction about allocations at this pointpf the river, the planning and scoping that we are undertaking
and the government's Water Security Advisory Group isat present is critical to making the best possible decisions we
considering all options to address all scenarios. can under extremely low river flows. | and my colleagues

In considering worst case scenarios, the government®ok forward to strong and responsible bipartisan support
Security Advisory Group identified, among other things, thefrom the opposition during this time, in the same way we are
possibility of building a temporary weir at or near receiving from the Prime Minister and his government.
Wellington. As | have advised people at the public drought Mr HAMILTON-SMITH:  Mr Speaker, | draw your
forums, it is very early days. The temporary weir would goattention to standing order 121 and practices and procedures
ahead only in the case of the worst case flow scenarios ard the place specified in Erskine May in regard to attacks
only after extensive consultation with affected communitiesupon the courts by members of parliament under parliamen-
has occurred, feasibility work has been done, and thé&ary privilege. A moment ago the Premier launched an
necessary approvals have been obtained. We hope we do mxtraordinary attack against the High Court, naming individ-
have to build it, but we absolutely need to do the necessanyal High Court judges with whose decisions he agreed and,
planning and scoping work now in preparation for the worstby implication, condemning High Court judges whose

A number of other issues will need to be addresseddecisions he disagreed with. | also overheard the senior law
including the need to plan for how we would be able toofficer of this state (the Attorney) interject that those who
supply water to irrigators and towns around Langhornemade decisions with which the Premier did not agree were
Creek, Currency Creek and the dairy farmers aroundudges by name only’. | ask you to reflect on whether
Meningie and Lake Albert; indeed, all of those communitiesstanding orders have been breached and whether the Premier
below Wellington. Other options being considered by theor the Attorney should withdraw their remarks or qualify
Water Security Advisory Group include the potential tothem.
supply water to Clayton and Point McLeay communities The SPEAKER: | point out that Standing Order 121
through mini desalination plants; minimising losses in therefers to the Governor and the Sovereign. There is no
system by blocking off permanently inundated backwaterparticular reference in it to the courts or the judiciary.
and wetlands; mining the weir pools and other micro-However, | do understand that that particular standing order
management techniques; piping water to farmers around thes been expanded somewhat so as to include members of the
lakes who do not have access to ground water; building pudiciary. For the Premier to have been out of order or to have
channel from Lake Albert to the Coorong and connectobeen required to move a substantive motion, he would have
drains from the Upper South-East to the Coorong. All ofto have made some personal reflection upon any of those
these issues are being considered. No decisions have bgastices. Simply criticising a decision made by the High Court
made at this point. does not constitute in any way a personal reflection or
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anything like that, nor do | believe that the comment that thezities, to the Eyre Peninsula—including the great city of Port
Attorney made across the chamber constituted a personkincoln—and also, of course, sustaining the major mining

reflection. So, there is no— developments, including the Olympic Dam expansion. Our
Members interjecting: proposal to the Prime Minister, our proposal to Malcolm
The SPEAKER: Order! | am still on my feet. | do not Turnbull, would be for funding that would include a substan-
uphold the point of order. tial contribution of federal funding under the National Water
Initiative, funding from the state government, and funding

LEGISLATIVE REVIEW COMMITTEE from BHP Billiton. So, yes, the answer is: South Australia is

. considering building the biggest desalination plant in the
Mrs GERAGHTY (Torrens): |bring up the 12threport gouthern Hemisphere.

of the committee.

Report received. GREENHOUSE GAS EMISSIONS TRADING
. SCHEME
Mrs GERAGHTY: | bring up the 13th report of the
committee. Ms PORTOLESI (Hartley): Can the Premier inform the
Report received and read. house about the national emissions trading scheme proposed
by state and territory first ministers?
PUBLIC WORKS COMMITTEE The Hon. M.D. RANN (Premier): Thank you very much

for that question.

An honourable member interjecting:

The Hon. M.D. RANN: Oh, you don’t believe in global
warming? Okay. Unlike the Howard government, the South
Australian government has recognised for some time that an

Ms CICCARELLO: | bring up the 248th report of the €missions trading scheme is a significant policy initiative to

committee, on the Mawson Connector Stage 2, Elder SmitR@P greenhouse emissions across the nation, and is an
Road. important step in tackling climate change. There is no lack of

Report received and ordered to be published. evidence today to show that the planet and future generations
face a threat greater than terrorism. The CSIRO report that

Ms CICCARELLO: | bring up the 249th report of the | tabled in this house in September confirms that the impact
committee, on the Bio Innovation SA Business Incubatoon temperature from climate change is already occurring in

Ms CICCARELLO (Norwood): | bring up the 247th
report of the committee, on the Hampstead Road/Regency
Road/Muller Road intersection upgrade.

Report received and ordered to be published.

Building. South Australia. The report found that climate change will
Report received and ordered to be published. have a significant impact on water supply, floods, sea level
and storm surges. It also says that high temperatures and
VISITORS TO PARLIAMENT lower rainfall will lead to an increase in drought and fire in
our state.

The SPEAKER: | draw the attention of members to the  While world scientists, and, more recently, economists
presence in the chamber today of students from Gladstongich as Sir Nicholas Stern, advised world leaders of the need
High School, who are guests of the member for Frome, anfbr urgent action to tackle the impacts of climate change,
students from Pembroke School, who are guests of thaustralia nationally is left flat-footed on the most important

member for Hartley. policy issue that faces the world today. State and territory
governments, as well as the Australian Business Roundtable
QUESTION TIME on Climate Change, have recognised the need for an emis-
sions trading system in Australia to deliver emissions
DESALINATION PLANT reductions.

On 16 August, New South Wales Premier Morris lemma,

The Hon. I.F. EVANS (Leader of the Opposition):My  Victorian Deputy Premier John Thwaites and myself, in
guestion is to the Premier: will the government fast track theSydney, publicly released the discussions paper called
scoping of a desalination plant for metropolitan Adelaide?Possible design for a national greenhouse gas emissions
Western Australia is commissioning a desalination plant tdrading scheme’. Put very simply, a national emissions
provide some 70 per cent of metropolitan Perth’'s watetrading scheme will put a cap on the amount of carbon
supply, and there are discussions in Melbourne aboueleased into the atmosphere. The proposed model in the
desalination plants. When establishing the Water Securitpaper is designed for the electricity generation industry and
Committee, the Treasurer indicated that all options wergequires these companies to have permits that grant an
being considered. allowance to emit greenhouse gases. Penalties will be

The Hon. M.D. RANN (Premier): | announced to this imposed for breaches of permits, and companies will be able
house today that in my discussions with the Prime Ministeto trade permits, thereby increasing their emissions allow-
last week, and also with Malcolm Turnbull, the Parliamentaryance. Participants in the trading scheme will also be able to
Secretary on Water, in Adelaide this week, we discussed thiacrease their permits or allowances by offsetting greenhouse
construction in South Australia of a desalination plant whichgases through carbon reduction schemes such as tree planting
would be the biggest in the Southern Hemisphere. Thand carbon sequestration.
proposal is that it will be built somewhere between Port This proposal has been developed by state and territory
Augusta and around Stony Point and Whyalla. This iggovernments since January 2004 when the first ministers
considered to be a way of relieving pressure on the Riveestablished the National Emissions Trading Task Force. The
Murray and returning water back to the River Murray, and discussion paper follows an extensive investigation and a
at the same time, providing fresh water to the Spencer Guliationwide consultation process. The task force received a
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submission from all major industrial sectors, industrieswith this pressing global issue. | intend to send the task force
environmental groups and the agricultural sector. Thehis discussion paper which does exactly what the Prime
industry round table, which has been consulted on th#linister now says he wants. It outlines in some detail a
development of the discussion paper, includes the Australignossible design for a national greenhouse gas emissions
Chamber of Commerce and Industry, the Australian Coarading scheme for Australia.

Association, the Minerals Council of Australia, the Australian

Industry Group, the National Farmers Federation, the DESALINATION PLANT

Australian Aluminium Council and the Business Council of

Australia. | am advised that the federal government has been The Hon. I.F. EVANS (Leader of the Opposition):My
invited on a number of occasions to take part, but it hagluestion is again to the Premier. Has the state government

consistently refused. raised with the federal government the possibility of a
Members interjecting: desalination plant for metropolitan Adelaide and, if so, has
The SPEAKER: Order! the government discussed with the commonwealth federal

The Hon. M.D. RANN: In the absence of national funding for such a plant? As the Premier mentioned in his

leadership from the federal government, the states an@revious answer, the state government met with the Parlia-
territories have been prepared to go it alone. Although Soutfentary Secretary to the Prime Minister on Water, Malcolm
Australia produces less than 5 per cent of total greenhouskrnbull, and discussed a wide range of water issues. The
gas emissions in the nation, we acknowledge that we haveldeputy Premier previously advised the house that all options
responsibility to do all we can to cut our emissions and@re on the table.
respond to the perils of climate change. Three months ago The Hon. K.A. MAYWALD (Minister for the River
Prime Minister Howard and his industry minister, lan Murray): This is just a rework of the previous question. The
Macfarlane, were claiming that the emissions trading schem@nswer is quite simple: all options are on the table and being
was doomed to failThe Australian of 4 August states: considered. It would not be feasible to build a desalination
.. . last night John Howard said the state scheme was ‘doomédl@nt in Adelaide, in the time frames that we need to deal
to fail’ because it would suffer the same fate as the wildly fluctuatingwith, in the current drought situation. All the issues of

European system. desalination in the long term are on the table for further
In parliament, on Wednesday 16 August, the Prime Ministegliscussion. We can deliver, however, on the desalination
said: plant in partnership with BHP and the federal government—

| heard the Premier of New South Wales and the Premier ofn0S€ talks are progressing. A whole range of issues, which
South Australia waxing lyrical about the plan on radio this morn-I outlined in my ministerial statement and to which | refer
ing. . . The hardest hit states under this plan will be the resourcemembers, is being considered by the Water Security Advisory

exporting states of Queensland and Western Australia. Workerswikl;roup as proposals that we can manage to deal with

see their jobs disappear and jobs exported to other parts of th . s . .
world. . . lét me say to Mr Beattie . whydon't you stand up for jobs Botentially, within the time frames that are available to deal

in the coal industry in Queensland? And why don't you tell your With the shortage of supply at the moment.
Labor mates in New South Wales and South Australia that you are  Mr Pengilly interjecting:

not going to have any truck with a proposal that would cripple the . ;
resource industry in Queensland, export jobs from that great state and The .SPEAKER'. I pomt out to members that, V\(hen
impose unbearable, higher petrol prices on Australians at a imiterjecting, repeating it over and over will not make it any

when we face the prospect of even higher fuel pricebwantto say ~ funnier.

that while we have control of policies in this area, we are not going

to sell out the Australian resources sector and we are not going to sell EDUCATION. TECHNOLOGY

out the workers in the resources industry. '

In The Advertiser of Monday 21 August, the federal industry ~ Ms FOX (Bright): My question is to the Minister for
minister lan Macfarlane was reported as saying that there Bducation and Children’s Services. Will the minister advise
no need to put a price on carbon as businesses will lowehe house on how new technologies are being used in South
emissions themselves when the technology is availableustralian schools?

Mr Macfarlane was also reported as saying that the existing The Hon. J.D. LOMAX-SMITH (Minister for Educa-
carbon trading schemes, as in Europe, were ‘absolutgon and Children’s Services): | thank the member for
failures’. In parliament, on Thursday 17 August, he said: Bright for her question. She has great experience and a keen

In its climate change policy, this government has the balancénterest in education and | know she is interested in the
right between lowering emissions and maintaining economic growthtechnologies used in our schools. | also offer my condolences
Just a few short months later, the Prime Minister appears tw the Hunter family at this very difficult time. Technology
have had an epiphany—a transformation of near biblicain schools has moved on significantly from the old days of
proportions. On Monday 13 November, at the Businesgroups of students crowding around a Commodore 64
Council of Australia’s annual dinner in Sydney, the Primeterminal as they did in the 1980s and 1990s. | am pleased to
Minister said that he would commission a governmentadvise that South Australian school students will take partin
business group to develop a carbon trading scheme f@new online classroom activity as part of a $1.8 million Rann
Australia. He said: government initiative around this area of learning.

The government will establish a joint government-business task A series of local online activities is being developed
group to examine in some detail the form that an emissions tradinthrough a three-year program, with the first now available for
SyStem here in Australia and globa"y m|ght take in the years aheaqhse_ Elghteen So_Ca”ed e_teachers have been app0|nted across
The states and territories have been actively working osouth Australiato lead the program and maximise the use of
emissions trading for some time with the possibility of havingtechnology in South Australian classrooms. This new
the scheme commence as early as 2010. The Howaapproach will give students and teachers programs at their
government’s intransigence and unwillingness to participatéingertips, building on programs previously offered at the
to date has resulted in lost opportunities and lost time to dedlechnology School of the Future at Hindmarsh. Next year the
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Technology School of the Future’s activities will be re-  The Hon. M.D. RANN: No, not only to supply the needs
focused to deliver teacher training to schools across the staté BHP Billiton’s mammoth expansion at Olympic Dam, but
using state-of-the-art video conferencing facilities. Thealso to provide water for the system that would otherwise be
student programs at the centre will now be offered directlyprovided from the River Murray. | believe that all of us
in schools. Nine staff members will be part of a teamshould be ad idem on this. We have the National Water
delivering these programs across the state, helping to takeitiative, which is a substantial pooling of money, in which
them out of Adelaide to reach more students in country andur number one bid is for a commitment of more than
remote areas. Nearly $26 million has been spent on investirL00 million, from memory, from the federal government to
in broadband internet access for schools, and other neimvest in the biggest desalination plant in Australia, which
technologies have opened up a whole range of new ways fovould benefit all the citizens of this state, including the

children to learn. citizens of Adelaide.
We will be increasing the speed of our internet access to
schools even further in the next year because we want schools HOSPITALS, WINTER DEMAND

to capitalise on the new technology available and new ways ] o
of online learning. These programs will complement other. . Ms CICCARELLO (Norwood): My question is to 'the
Minister for Health. Has the demand for services in our

online opportunities we have introduced in our schools, > .
including virtual classrooms which connect students irpiat€’s public health system returned to normal after a record-
reaking winter?

schools often hundreds of kilometres apart using ou
P d The Hon. J.D. HILL (Minister for Health): 1thankthe

interactive white board technology, which is increasingly , X
available in schools. It will also give teachers more tools tg"€mber for Norwood for her important question. As | have

take learning into the digital age by helping to make lesson§XPlained to the house in the past, since May this year, our
more relevant and interesting for today’s very technolongb“C hospital emergency departments have been experienc-
savvy children. Online learning through the new programd record demand.. Unfortunately, this year has potfollowed
opens up many possibilities. | know there are particularlyn€ usual trend, which would have seen demand in emergency
good programs in Ceduna that have been available from the§gPartments fall in spring. For instance, in the week from

programs with virtual field trips, virtual galleries, heritage 'Uesday 4 November to Wednesday 10 November,

treasure hunts, travel buddies, online debates and forumsAdelaide’s five major metropolitan hospitals had 4 847

Activities could range from such things as, for eXample,attendances at emergency departments. That represents an

an online discussion with an author to a webcam discussio%l'5 per cent increase in the number of attendances compared
- _with the same week last year, and a 16.5 per cent increase

units of work about alternative energies. It could also involve% ompared with the year before. So, there are extraordinary
gles. essures in our health system.

X - 2 I
a discussion between students in different schools who al% . . )

Studying e same text. ot providean opportntyfor unior, 1 PATICUS, e Lyl McCuinosptalnad o 33 percent.
school students to talk with kindy pupils about starting P

school. Classroom activities will be posted online as they ar ecilﬁcrb%gglfi.n-rhl(\elg\lgﬁ%fr M;décgllcaeﬂgﬁq'g;li? ggvg]%hi

developed, so teachers can browse and select appropri geor 9 ! ! Yy ;

activities to use in their leSSons. ospital experienced a 20 per cent increase on last year's
attendances. This week, the demand at Flinders has been

_This new District e Teacher Program acknowledges theicularly strong, with 547 emergency attendances between
importance of having high quality online learning experience unday and Tuesday.

in classrooms as a modern way of learning, and has moved

a long way since many children (perhaps some of US}emand for its services. On Thursday 2 November, for
crowded around those old Commodore 64 terminals 20 Yeaample, the service had the highest ever number of ambu-

ago. lance transport calls to emergency departments, transporting
365 metropolitan patients in the space of one day. Due to this
DESALINATION PLANT strong demand up to 100 extra beds are still being opened
. across the hospital system. The cause of this late rush on
The Hon. |.F. EVANS (Leader of the Opposition):  pogpital services has much to do with our ageing population
Does the Premier agree with the comments of the then acting;;, surprisingly, little to do with the flu, which has not hit
minister for administrative services that Adelaide does no};r state hard this year. | can only imagine how difficult the

need a desalination plant? Tine Advertiser of 14 October  pressures would have been on the hospitals if there had been
this year, the acting minister for administrative services; paq fly year.

stated, ‘We don't believe a desalination plantis necessary for \we are now preparing strategies so that we can further
Adelaide. improve our emergency demand system in 2007. We expect
The Hon. M.D. RANN (Premier): | announce again that we will see continued growth in demand, particularly
today that | can confirm my previous statements that we argentred on the Flinders, Lyell McEwin and Royal Adelaide
considering building the biggest desalination plant in theemergency departments; therefore a priority will be identify-
history of this nation and, indeed, amongst the nations of thihg extra beds and more out-of-hospital care along Adelaide’s
southern hemisphere. This, of course, would be of diregorth to south corridor. We will further improve the efficien-
benefit to all South Australians, including the citizens Ofcy of the emergency patient flows inside hospitals and
Adelaide. It would return water to the River Murray, becaUSQjevelop better links with non-government health providers,
it would be creating water that would otherwise be used fronguch as the RDNS and general practice.
the River Murray to supply Port Pirie, Port Augusta, Whyalla,  |n the meantime, again, | thank all the hard-working
the great city of Port Lincoln, the Eyre Peninsula— doctors, nurses, allied health professionals and other officers
An honourable member interjecting: from our hospitals who have put in such a remarkable effort

The SA Ambulance Service is also experiencing a record
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over the past six months. | assure them that the people of WATER ALLOCATIONS
South Australia appreciate their amazing efforts.
The Hon. R.G. KERIN (Frome): My question is to the
WELLINGTON WEIR Minister for the River Murray. Given the urgent need for
certainty by South Australia’s River Murray irrigators, will
The Hon. |.F. EVANS (Leader of the Opposition):My  the minister guarantee that there will be no further reduction
guestion, again, is to the Premier. Who is correct on thdrom the 60 per cent allocation restriction already imposed on
timing of when the proposed weir at Wellington will be irrigators for this water season; or, if that is not possible,
completed—the Minister for the River Murray or the when will the irrigators know their fate for this season?
Premier? Yesterday the Premier told the house that the weBeveral irrigators have expressed to me the urgent need to
will not be completed until December 2007, yet reportsknow their allocation as it affects their immediate watering
coming out of the public meetings indicate that the Ministemeeds.
for the River Murray is advising that the weir will be  The Hon. K.A. MAYWALD (Minister for the River

constructed to catch the winter and spring rains. Murray): | thank the member for Frome for this very
The Hon. M.D. RANN (Premier): The Minister forthe important question, because it is one that is of major concern
River Murray and | are ad idem. to irrigators as they work through their irrigation planning for
this water year, without even thinking about what they might
HOUSING ASSISTANCE have to do for the next water year. In terms of the outlook as

at 30 October, we looked at all the resources that are available

The Hon. P.L. WHITE (Taylor): My question is to the to us and locked in what we believe will be an achievable
Minister for Housing. How is the government assisting olderamount, which is 60 per cent. There are no guarantees,
social housing tenants to remain independent? however. We cannot possibly say we guarantee that it will not

The Hon. J.W. WEATHERILL (Minister for Hous- change, because the moment we locked in that figure, two
ing): | thank the honourable member for her question andlays later the Murray-Darling Basin Commission reviewed
acknowledge her strong advocacy on behalf of social housinigs figures and dropped another 140 gigalitres off the supply
tenants, particularly those in her electorate. | am pleased tbat South Australia is likely to receive.
announce today a one-off grant of $389 000 to provide more Itis impossible in the current circumstances to crystal ball
community support for older social housing tenants. Thigvhat will happen, but | can guarantee that we will use our
funding is provided through the Office for the Ageing as partbest endeavours to lock in that 60 per cent until the end of
of our Ageing Plan and its Kick-Start programs. It will link this financial year. That will include a whole range of
older people who live in social housing with community measures, including the potential to block off permanently
programs and services, helping them to become mor@undated backwaters to get as much water as we can into the
independent and overcoming their isolation. channel. It will include mining of the weir pools, because we

A team of community care consultants for seniors will becannot sustain the normal pattern of delivery of water at
employed by Housing SA to work across the metropolitarPO per cent. We have given an undertaking to our irrigation
and rural areas in the state to link older citizens with supporéommunity that we will do our best to lock in that 60 per cent
agencies and programs. The grant and initiative of thé0 the end of this water year. What happens from thereon in
government under our Ageing Plan will be used to supporthis crystal ball stuff; we just do not know. It is impossible
a significant proportion of older South Australian socialfor me to give an unqualified guarantee at this time.
housing tenants who live alone. The funding is targeted at
helping those tenants who might be socially isolated, lack the MIGRANT SERVICES

social networks or have limited access to family supports Mr KOUTSANTONIS (West Torrens): Can the

which would otherwise sustain them. N ) O
Providing them with more hands-on support means th Minister for Multicultural Affairs inform the house of what
9 pp at]:ne government is doing to ensure that government agencies

tmhg?;]f[':ilrl]bﬁ:}?'ﬁégﬁ:ﬁggﬁgfég dcﬁrggl]tﬁnIlt/){e?r(]:g\él:lsefnzgdbare ready, willing and able to deliver to new migrants the

. ; X : ervices and support to which they are entitled?

interested to know that Housing SA figures show that 33 per The Hon. M.J. ATKINSON (Minister for Multicultural

cent of Housing SA tenants (that is, 14 409) are aged over 6 iffairs): : h : lia's f hi

with a further 17 per cent (7 315) aged between 55 and 6 alrsf). Sout (;Austra la's future depends on many t mrg];s.
In line with the Housing and Community Connections: Oldetﬁ‘gﬁ:[ rggbg& ?na%?geggmneonr:i,ozznaenlds Tgéiém/zortoanjlgt%%
Isolated Social Housing Residents initiative, consultants wil f we%id nothin th’e South Australia?n o uIatic[))n F\)Nould )
work with social housing tenants to meet their needs by: ; 9, pop .

) decline substantially over the next few decades. The size of

bundln_g netwqus; o . the work force as a proportion of the total population would
exploring options for older tenants to participate ingecline even more.

community activities; . ~ MrPisoni: Put on Amanda Vanstone.
assessing current and future needs in terms of housing The Hon. M.J. ATKINSON: Amanda Vanstone is
requirements; and working cooperatively with the state government on popula-

ensuring they are connected with the relevant supportstion policy, and | commend her. | notice that both of you are
This is a great example of an initiative that will help manageworking very hard to bring in physician assisted suicide.
the needs of ageing tenants both in the short term and into tidembers of the house would be well aware that the Rann
long term. By delivering the right services and information,government has responded to this challenge through its
we can ensure that older social housing tenants have accesspulation policy, Prosperity Through People, and through
to the services they need and that they feel safe and connectibe state plan that recognises the importance of increasing the
to their communities. population in regional areas. Indeed, South Australia’s skilled
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migrant intake has increased almost fourfold over the pastill welcome the establishment of the panel of cultural
five years from fewer than 1 900 in 2001-02 to more tharawareness training providers as an important part of a range

7 000 in 2005-06. of government initiatives to make our state even more
Ms Chapman interjecting: migrant-friendly.
The Hon. M.J. ATKINSON: So, you are on the wagon

too, are you? The total migrant intake in 2005-06 for South WELLINGTON WEIR

Australia was more than 10 000. With the success of the
government’s immigration initiatives, the need for The Hon. l.F. EVANS (Leader of the Opposition):My
government employees to participate in cultural awareneggestion is again to the Premier. Is a permanent weir one of
training is increasing. Members of the house will be pleasethe options being considered, if a temporary weir near
to know that the South Australian government has appointe#ellington is not practicable, and can the Premier confirm
a panel of cultural awareness training providers, who can b#at estimates put the cost of a permanent weir at over
used by government agencies to further strengthen th&L00 million? In establishing the Water Security Advisory
cultural competencies of staff responsible for the planningCommittee, the Treasurer said all options are on the table,
development and delivery of services. This will help staffand the Minister for the River Murray has confirmed that
who need to plan for and deliver services in a way that taketoday. When asked yesterday what options are being
into account that many new migrants are accustomed tgonsidered, the Treasurer provided no details.
different arrangements for schooling, health, policing, The Hon. K.A. MAYWALD (Minister for the River
transport and other matters. Murray): | once again refer the leader to my ministerial

In addition, many are of diverse cultural and linguistic statement where | listed a number of the options that are
backgrounds. In many situations staff need the assistance efirrently on the table. A permanent weir would take several
an interpreter to deliver services effectively. | recently signeg/ears to erect. We do not have that time, and we may need to
the contracts for these training providers, and governmertut in a temporary dam if the worst case scenario arises next
agencies will be able to get information about their serviceyear. Our effort is in dealing with the issues through the
through the government intranet. The services delivered bWater Security Advisory Committee that can deal with the
each of the training providers will be described on the internetvorst case scenario planning for next year, and that includes
site so that agencies can identify the most appropriaté temporary weir at Wellington.
provider for their specific needs and services.

Cultural awareness training could have helped the member EMPLOYMENT SCAMS
for Waite avoid offending the big Polish-Australian .
community and, at the same time, embracing David Irving_ Mrs GERAGHTY (Torrens): Can the Minister for
style historiography by remarking on the Katyn Foresthnsumer Affairs inform the house of thg actions that are
Massacre, ‘Historians are not fully agreed on who wad€ing taken to stop consumers from being stung by self-
responsible.” Cultural awareness training could have helpe@mployment scams which end up costing them money, as
the then Liberal member for Lee, Joe Rossi, referring t@pposed to their making money?'
people from the island of Crete at one of their feasts as The Hon. J.M. RANKINE (Minister for Consumer
‘Cretins’. The providers have been through a thorougrfffairs): Scams continue to be one of the top three areas of
assessment process before being offered contracts, and #fnplaint to the Department of Consumer Affairs. Itis my
opportunity exists for additional providers to apply to understanding thatemployment scams, in particular, typically

Multicultural SA to be assessed for possible inclusion on th&ecome more prevalent at this time of the year. There are a
panel. We can help the opposition. number of reasons why this occurs, but basically the crooks

Mr HAMILTON-SMITH:  On a point of order, Mr outthere tune in to the fact that there are more people looking
Speaker: as required by stand”']g ordersy members must t&r employment around Christmas time because their studies

the truth. The matter the Attorney has raised was previoudlave ended or they are feeling the increased financial strain
of the festive season.

The SPEAKER: Order! To help combat that, today | announce a scams campaign

Mr HAMILTON-SMITH: —sorted out in a point of thatfocuses specifically on employment scams. People may
order. He is wrong about the Polish community and he ha@ell be enticed by schemes that claim to enable them to earn
misrepresented my remarks. big money with little effort, but they need to be particularly

The SPEAKER: Order! The member for Waite will take Vigilant about get-rich-quick-type offers that seem to be too
his seat or | will name him on the spot. When you are calle@0od to be true. This type of scam can include work-from-
to order you return to your seat straight away. Do not try andiome schemes that may simply be pyramid scams, and we
speak over the chair. The member for Waite knows full wellknow that here in South Australia pyramid schemes are
that he has the opportunity to make a personal explanationifegal. There are misleading job adverts—
he is of a different opinion as to what his comments were Membersinterjecting:
from the Attorney-General. However, | would point outthe = The SPEAKER: Order!

Attorney does stray pretty close to debate, if not actual The Hon. J.M. RANKINE: As|said, pyramid schemes
debate, to be criticising members for comments they may aare illegal here in South Australia. There are misleading job
may not have made. The Attorney-General. adverts and courses advertised with claims of guaranteed jobs

The Hon. M.J. ATKINSON: | am happy to refer the upon conclusion. People should also be aware of anything
house to theHansard record. We are willing to provide where they are asked to send money prior to receiving
cultural awareness training to members of the opposition. Thiaformation, or to provide personal details like bank account
challenge is to have a sustainable, harmonious and productiiiformation to an overseas firm. All these scams are the
population. There is much that needs to be done to attract anargets of this campaign. It is probably no surprise to hear that
maintain new migrants. | am sure that members of the housgroups targeted by these crooks who perpetrate these schemes
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are some of the most vulnerable in our community: young The meat industry makes a considerable contribution to
people seeking employment for the first time; people fromthe state’s economy through both local and export trade and
low socioeconomic groups; women returning to the workis one of the state’s largest employer groups. In South
force after a long period of absence; indigenous communitiegustralia the industry currently has a gross revenue of
and migrants who are new to the South Australian job marke2.5 billion and employs around 4 500 people. Economic
Job seekers should be aware of jobs that are not jobs at aldicators project that an additional 3 000 to 4 000 jobs will
and do their research on any courses that claim to offdpe generated in this state in smallgoods manufacture and meat
employment upon completion. We will be sending informa-export over the next five years. The project has been managed
tion to public and private schools for use in their newsletter®y the Food, Tourism and Hospitality Industry Skills
and other Department of Education publications. TheAdvisory Council, which identified significant issues in the
Indigenous Consumer Assistance Network newsletter wilindustry regarding the recruitment of suitable workers and
also be used. An editorial will be provided for the careersapprentices and the retention of existing workers. The meat
section Career One ofThe Advertiser and Messenger industry framework comprises a number of innovative
Newspapers. Other editorials will also be placed in youttmeasures which include the development of scoping tools to
publications such aRip It Up magazine. Internet and web identify the immediate workforce requirements of local
site links that offer information about obtaining employmentbusinesses, the promotion of career pathways that support
and are targeted to the specific vulnerable groups will also beurrent employees and the future recruitment of new workers,
used. A vigilant attitude to these dubious employmenthe design and development of tools to assist managers to
opportunities is definitely the best defence, but | encouragaddress and lead major industry change, and improvements
anyone with any further inquiries to contact the Office ofto training delivery that is client-focused and addresses

Consumer and Business Affairs. industry needs.
These new measures will continue to build upon the
WELLINGTON WEIR successful project outcomes to date which include:
- the establishment of a school-based apprenticeship
The Hon. I.F. EVANS (Leader of the Opposition):My program in the South-East to meet the needs of industries

question again is to the Premier. Has the government in the region, with this project being supported through the
requested any advice as to the cost of providing infrastructure delivery of training and work-based assessment provided
to supply water to irrigators and industries below the through the meat studies section of TAFE SA's Regency
proposed weir at Wellington and, if so, what is the estimate? Campus;

The Hon. M.D. RANN (Premier): Yes, we have. Irefer - the development of human resource material to promote
the leader to the ministerial statement made by me yesterday. the industry as an employer of choice;
I refer him to the ministerial statement made today by the the attraction of new workers through promotional events
Minister for the River Murray. Yesterday | referred to the  such as the Butcher for a Day Program, which was
cost of desalination plants at Clayton and Point McLeay, and  recently held in the South-East, with this initiative already
also we are making available a very detailed briefing to the attracting 12 young people to undertake school-based

leader tomorrow to assist him in his deliberations. apprenticeships in meat retailing;
- the development of a mainstream employment model for
MEAT INDUSTRY, WORKFORCE NEEDS the attraction of new workers to meat processing plants in

the Upper South-East; and
consultation with major meat industry processors to
formulate a sustainable career-development pathway

Mr BIGNELL (Mawson): My question is to the Minister
for Employment, Training and Further Education. What is the
government doing to assist in meeting the growing workforce package for existing workers.

requirements of the meat ||’!dystry in South Australia? This is a great example of government and industry combin-
The Hon. P. CAICA _(Minister for Employment,  jng their expertise to work together in a collaborative and

Training and Further Education): Not only does the pssitive manner to deliver improved training opportunities
honourable member have a great interestin training requiresq  sustainable employment outcomes for all South
ments but he will be pleased to know that this questiony,stralians.

focuses on the South-East, with which he has a great affinity.

His grandmother still lives in Millicent and | understand that WELLINGTON WEIR

he was an outstanding young performer with the Spuds, the

young Murphys. He was a young Murphy and had a distin-  The Hon. I.F. EVANS (Leader of the Opposition):My
guished football career in the South-East. | am pleased tquestion is again to the Premier. Can the Premier confirm that
advise that the government has taken significant steps te government has received indications that the cost to build
assist the meatindustry to address its work force needs, bolfater infrastructure to supply water to irrigators and indus-
in the processing and in the retail sectors, through a majaties below the proposed weir at Wellington may be around
collaborative industry project funded through the states100 million?

government's Workforce Development Fund. This $455 000 The Hon. M.D. RANN (Premier): | will ask the Minister
project, involving collaboration between the state governmenfor the River Murray to get a report for you.

and industry, commenced earlier this year and has developed

a significant over-arching workforce development framework NORTHERN EXPRESSWAY

to meet the skills needs of this burgeoning industry. | would

like to thank my colleague, the member for Mount Gambier, Mr HAMILTON-SMITH (Waite): My question is to the

for his commitment to providing better training and employ-Minister for Transport—and | hope he will answer with as
ment opportunities in his region, and for recently launchindittle gesticulation and arm waving as possible, and without
the new framework on my behalf. theatrics. Is the reason that the Port Wakefield section of the
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Northern Expressway project has been reduced to intersectioo tell. The truth is that it is a very positive story for South
upgrades, and the proposal to expand nine kilometres of Poustralia. Despite attempts by those people on 891 to get Tim
Wakefield Road to six lanes deleted, because the cost of théoyd to say something negative, he simply would not; that
blow-out would have been massive, and what was thé why the Liberal member for Wakefield has said, ‘Let’s get
estimated blow-out? The government originally announcedver it and get on with the project.’ It is a terribly important
that the nine kilometre section of Port Wakefield Road wouldoroject for South Australia.
be part of the Northern Expressway project and would be The other thing we have been accused of is not consulting
upgraded to six lanes. They have now advised it will remairon it, and that might be the next question in his string of
at four lanes. guestions. Our feedback from councils, which is one of the
The Hon. P.F. CONLON (Minister for Transport): | groups that said we had not consulted properly, has been very
have been looking forward to this because, of course, thpositive. | note that the commonwealth defence force has
shadow minister told everyone he is going to be asking méeen very positive about this today. There have been a
a string of questions on this today. | am looking forward tonumber of iterations of this road since its inception in 1997
finding out how long that string is. | do know that it has takenunder a Liberal government as a country road.
a long time before lain has let him ask one at all, but we The Hon. M.J. Atkinson: Iterations?
could all understand why that is the case. The Hon. P.F. CONLON: Iterations—is that all right?
Mr Hamilton-Smith interjecting: Not incarnations—that is too corporeal for my taste. In the
The Hon. P.F. CONLON: | am happy to give you an desperate search for a negative, we have the opposition
answer. | am standing here abiding by your quite disorderlgpokesperson identifying one part of it. There are changes on
request not to engage in theatrics, | think you said, oPort Wakefield Road, just as there are changes on the new
gesticulations. | am being very orderly and calm, speaking imoad.
a quiet voice. | hope you will do your bit and stop interject-  Members interjecting:
ing, please, Martin, because that is the sort of person | am. The Hon. P.F. CONLON: They cannot help themselves;
An honourable member interjecting: they are just a rude bunch. Thankfully, I, myself, am a
The Hon. P.F. CONLON: No, but he cannot help statesman and | can put up with it. He has isolated one tiny
himself, can he? It does not matter how good my behavioupart of it. He has not concentrated on the fact, and he will not

is. concede, that the new part of the road is longer and in a
Members interjecting: different place but, apparently, thatis not relevant. Itincludes
The SPEAKER: Order! a number of upgrades on the Port Wakefield Road. The traffic
The Hon. P.F. CONLON: | am more than happy, sir, modelling set is good and fit for purpose in what should be

simply to answer the question. done. All aspects of this enormously important road have
An honourable member interjecting: changed, and it has had a number of iterations; that is simply
The Hon. P.F. CONLON: Are you all done now? Thank |ife.

you. This piece of infrastructure will connect up with the
Members interjecting: completed Port River Expressway, with the bridges over the
The SPEAKER: Order! The minister has the call. Port River being constructed and with the deepened Outer

The Hon. P.F. CONLON: | am determined to be orderly, Harbor (14.2 metres) to make it a world-class port—some-
sir. The nub of the question is that we have done somethinghing that Victoria has been trying to do for years but has not
to change one part of the road to bring the cost down. Thersucceeded with—which will be quietly completed and put in
were about three questions about blow-outs and so on. Thgtace under this government. The infrastructure upgrades on
truth is that the member for Waite has been running arounthe Le Fevre Peninsula, spending some $20 million of our
all day trying to sell a negative on a story on which no-onemoney on rail, include the upgraded road and the brand new
else agrees—the commonwealth, the Liberal member faleep sea grain wharf, which is going to be a tremendous
Wakefield, the RAA—Dbut he has been running around tryingbenefit for some in this very place. Of course, the ABB—
to sell a negative on a good news story for South Australia. Mr Hamilton-Smith interjecting:

He points to a description that appeared on a Department of The Hon. P.F. CONLON: Sorry? It did what? You built
Trade and Economic Development web site some time age? Goodness me!

about the proposed project as it stood at that time. He says Mr Hamilton-Smith interjecting:

that it has been wound down on Port Wakefield Road to The Hon. P.F. CONLON: It is a bottleneck. We have
avoid the cost being too high. In fact, almost every singlenere some of the most important infrastructure for exporters
aspect of the project has changed since that time. in South Australia that the state has ever seen, including the

The Hon. |.F. Evans:|t is how big the blow-out is. biggest new road in living memory, and an enormous

The Hon. P.F. CONLON: | see. Itis how big the blow-  contribution to meeting our Strategic Plan targets of increas-
out was. Of course, he does not mention that 22 kilometreipig exports to $25 billion. One person is desperate to find a
of itis now 23 kilometres. He does not mention that becausg@egative and that is the member for Waite. | will close by
that would not support his argument. The 22 kilometres opointing out to him that the federal government cannot find
new road is now 23 kilometres. It joins Port Wakefield Roada negative nor can the local Liberal member. The local
further north than the original proposition, but, of course, thesouncils and the defence department are very positive, just
member for Waite in his desperate search for a negative hag we are very positive. Once again, it is the power of one
concentrated— when it comes to the member for Waite.

Members interjecting:

The Hon. P.F. CONLON: There you go, sir. | am Mr HAMILTON-SMITH: My question is to the
determined to be orderly but | simply cannot put up with suchMinister for Transport. Exactly how much of the
disorderly behaviour on the other side. | will slow down until $550 million he intends to spend on the Northern Expressway
they are prepared to behave, because this is a very good stawjll now be spent on the Port Wakefield Road southern sector
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of the project? The government’s Major Developments SA&now why the Northern Expressway blew out from
Directory 2004 indicated that at that time the widening of$550 million and why were the original costings so wrong?
Port Wakefield Road between the Salisbury Highway and The Hon. P.F. CONLON: Why were they wrong? | was
Waterloo Corner, so as to connect up with the Gawler-Stupromised a string of questions today and four in we are back
Highway extension to the Port River Expressway, would costo a question he asked six months ago.
$110 million. Since then the project costs have changed Mr Williams: And you still can’t answer it.
significantly. The Hon. P.F. CONLON: Are you done? You were
The Hon. P.F. CONLON: Ah, the thwack of leather on going all right, Mitch—you were behaving well. | am rather
dead equine! What we will not be doing with this project istaken aback by the disorderly way these questions have been
dividing up components as an invitation to the private sectoasked, especially as | am behaving so well. It is disappoint-
to take advantage of the government. | assure people that virgg, but | shall strive.
are after consultation on this. There will be a lengthy period The truth of the matter is that there has been an exchange
of consultation; in fact the land acquisitions need to beof correspondence about the costings. | do not really believe
completed in 18 months. | have heard criticism that that is tothat the commonwealth (it certainly has not been our
long. Itis a long time because it a project in conjunction withexperience) is thinking ‘shock, horror’, as the member would
the commonwealth, and processes on those projects are veike to suggest, especially given the nature of transport and
long. The honourable member is right: there have beebther infrastructure projects around Australiain recent times.
changes since the 2004 website, as there have been sirigarovided an explanation before, and | again point out that
1997, as | attempted to explain. this project had many parents: it commenced under the
On the weekend the latest offering by the member foprevious Liberal government in 1997 as a country road, and
Waite was that there was a cover-up on this section of th# was gradually changed during that time. If members want
road. The day afterwards we gave out the pamphlets descrit® understand how the estimations came to be low, they
ing this section of the road in consultation—some cover-upivould have to go back through all that history and examine
The story from the member for Waite has certainly changethe work that was done. | am quite happy to do it.
a lot more often than the design of the road has changed in Can | say two things about that. The member for Waite,
that period. | ask the member for Waite to embrace that thiszho has engaged in some other disgraceful behaviour lately,
is an extremely important project for South Australia,a lot of which the member for Mount Gambier knows about;
supported by the commonwealth, the local Liberal membersbsolutely disgraceful behaviour, some of the lowest | have
the councils and everyone except him. seen in this place—
It will go to the Public Works Committee and, if the Mr Hamilton-Smith interjecting:
member for Waite remembers to turn up this time—he did not The Hon. P.F. CONLON: We can talk about it. | will tell
turn up last time when we were looking at a project on a roadhe member’s leader what it was later, if he likes.
(maybe he did not turn up because the original costing for Mr Hamilton-Smith interjecting:
that road under the Liberal government was much lower than The Hon. P.F. CONLON: You may wonder why no-one
it turned out when it went to Public Works and perhaps hen the media would run it—because they had better taste than
was a little embarrassed and did not want to turn up)—he wiljjou. He has been running around trying to make up negative
be provided with all the information. All the safeguards will stories about this, saying that it is a bungle and it is a
be outlined; it is 80 per cent funded by the commonwealthdisgrace. | can guarantee this: no-one has done anything to
It has not expressed the concerns he has about all thisake it cost more; this is simply what it costs. The entire
nonsense, but | give a guarantee that it will be fit for purposg@roblem is that, in that work over many years, the project
and an even bigger guarantee, given your record for buildingostings were not high enough; the estimation was not high
roads, that it will run both ways at once. enough. Can the member for Waite understand that no-one
has done anything to make it cost more; no-one has done
Mr HAMILTON-SMITH: ~ Would the minister like to  anything wrong to make it cost more. This is simply what it
talk about the reasons why the money was not available teosts. Because not a dollar has yet been spent, the opportunity
make the Southern Expressway two ways: $11 billion worths that you examine what it costs and the benefit of it and, if
of debt. If the minister will not tell us the dollar amount for it is still of great benefit, you go ahead, and that is what we
the southern sector of the Northern Expressway, will he givéave done.
us the percentage split in the costing between the northern That is why the federal minister is quite happy to go along
part of the Northern Expressway, known as the Sturfvith it, and that is why the member for Wakefield,
Highway extension from Gawler to Port Wakefield, and theMr Fawcett (and | hate to say nice things about a Liberal in
second part of the project, the southern sector, known as tkemarginal seat, but he seems to be a pretty switched on
Port Wakefield road widening? bloke), said, ‘Get over it and get on with it” The member for
The Hon. P.F. CONLON: | cannot discern the difference Waite would be well paid to accept the advice of the member
between that question and the previous one, so | will refer thior Wakefield—the Liberal member who has some interest

member for Waite to that answer. in his constituents—to get over it and get on with it.
Mr Hamilton-Smith: Tell us the amount. o .
The Hon. P.F. CONLON: | said | would not do that— Mr HAMILTON-SMITH: My question is again to the

you should pay attention. The only further piece of informa-Minister for Transport. Has the commonwealth guaranteed
tion | can add is that | still cannot see the horse coming bacthat it will adhere to the 80 per cent funding contribution it
to life. was to make, now that the cost of the project has blown out
to $550 million? If not, when is a decision expected?
Mr HAMILTON-SMITH: My question is again to the The Hon. P.F. CONLON: | did not listen (because it is
Minister for Transport. Will he advise the house what reasonsot my idea of entertainment), but | have had reports that the
he gave in response to the federal minister's demands wommonwealth minister, Mr Lloyd, talked about a number
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of things on radio 891 this morning. One of the things that he
talked about was the fact that, under the AusLink guidelines,
we are required to investigate private funding for the road.
do not think that that inquiry will be completed (and | will -
check this to make sure it is accurate) until the end of this

year. However, by the end of this year, we should have a

report that examines the options for private funding. Obvious-
ly, no decision will be made about funding until that issue is-

evidence of their personal particulars, including photo-
graphic documentation of their date of birth;

a copy of their nursing or midwifery award,;

a copy of their academic transcript;

a copy of their initial nursing registration;

at least two professional references from within the past
five years; and

a Certificate of Good Standing.

decided, which would seem to be quite a sensible outcome.am advised that authorities have identified suspected
| can indicate, with respect to that issue, what | have saihlsified certificates of good standing among nurses seeking
before. My understanding, from my conversations with majofegistration in Australia. Certificates of good standing that are
players in the private sector, is that that report will show thasuspected to be false have also been found in applications
private funding is not an appropriate solution for it. | am veryfrom some nurses in Zimbabwe seeking registration with the
confident about that. As | understand it, the indication fromNurses Board of South Australia. | further inform the house
the minister this morning was that the commonwealth wouldhf three important steps that the Nurses Board has taken in
be comfortable with that. Of course, an interview on a radiaelation to this issue: first, all current applications from
station does not amount to a binding agreement from thgimbabwe have been frozen; secondly, future applicants from
commonwealth, but | was quite reassured by the things thaimbabwe will now be required to undertake further stringent
Mr Lloyd had to say today. In fact, I go so far as to point outrequirements; and, thirdly, all certificates of good standing
that it was a very disappointing day for the member forthat have been provided for 88 of the nurses and midwives
Waite, because the people who should be, one would think-from Zimbabwe who are currently registered in South

Mr Hamilton-Smith: Not really. Australia are being closely examined.

The Hon. P.F. CONLON: He said ‘Not really. Do you | am advised that 28 of these nurses have been registered
know why he said that? Because his only political skill is thatin South Australia under mutual recognition with other
he does not know when he is in pain. He has had a very pogustralian jurisdictions. The Nurses Board is checking with
day, because his federal colleagues would not agree with hiits interstate counterparts to confirm whether all documenta-
on all these key points. However, what | understandion produced to those interstate boards is legitimate. | am
Mr Lloyd went on to say, if in fact that was the case, seemeaadvised that checks of those initially registered in South
to me to be a very positive indication of an acceptance by thAustralia have resulted in the Nurses Board pursuing further
commonwealth that an 80:20 funding mix was correct. linquiries in relation to 18 nurses. As part of the board’s
thought that was very reassuring. | thought it was a very goothvestigation, contact is being made with the 18 nurses and
day for us. Of course, as | said, a radio interview cannot benidwives, of whom eight reside in Zimbabwe, two are
taken as a binding agreement. believed to reside in Zimbabwe, five live in South Australia,

| was quite happy with what was reported to me fromone lives in Queensland, one lives in New Zealand and the
those conversations today. Not only is it very good news fowhereabouts of one is not yet clear.
this government, but it is also very good news for South Aus- Meanwhile, the employers of those nurses working in
tralia. All that is very encouraging, and | indicate that we areAustralia and New Zealand are being informed of the
making good progress. | also indicate to the member fosituation as well. Two of the South Australian nurses are
Waite that, as a result of our good approach on buses for tremployed in public hospitals, and both have been removed
U2 concert, we have managed to get a contribution from thérom direct patient care while the investigation of their
concert promoter to put on buses. Of course, if we hadegistration continues. The other employers are being
accepted the member for Waite's advice we would have beeencouraged to take the same action. | am advised that the
spending taxpayers’ money. It is a win for the taxpayer, a wirNurses Board is not aware of any complaints regarding the
for the government and another loss for the member foprofessional conduct of any of these nurses. | am also advised
Waite. No doubt he will be getting his answer from Bonothat this process has identified irregularities in relation to the
soon, and if that does not work perhaps he will try Bobcertificates of good standing, not the professional qualifica-
Geldof! tions of the nurses.

Nevertheless, the government and the Nurses Board are
taking a course of action that will preserve the integrity of the
registration process. This matter is not unique to South
Australia, with false documentation also detected in other
jurisdictions in Australia and New Zealand; that is why the

. matter will be discussed this Friday at the Australian Health
The Hon. J.D. HILL (Minister for Health): |seekleave inisters Conference.

to make a ministerial statement.

Leave granted.

The Hon. J.D. HILL: Australia’s health system relies on
medical and nursing professionals from around the world. Mr HAMILTON-SMITH (Waite):
When an overseas nurse seeks to register with the Nursasgpersonal explanation.

Board of South Australia they must follow a thorough Leave granted.

process. This process varies depending on the country of Mr HAMILTON-SMITH:  Earlier in question time
origin. I inform the house that nursing registration authoritiesoday, in answer to a Dorothy Dixer from his own side, the
have detected irregularities in one aspect of the registratioAttorney implied that | had—I think he used the words—
process involving applicants from Zimbabwe. Applicants'slandered the Polish community’ by claiming that Soviet
from Zimbabwe are required to provide the following: troops had not massacred Polish civilians and military

NURSES REGISTRATION

POLISH COMMUNITY

| seek leave to make
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personnel at Katyn Wood during Word War II. Those claimsin the initial concept and which were reported in council
by the Attorney are completely inaccurate, wrong, and shouldotes at the policy and strategic planning meeting will be
be withdrawn. The Attorney is referring to remarks made inprovided. They are that Port Wakefield Road would have
the house on 1 April 2004, when he spoke of the Katyn Woodbeen a freeway standard road with high-speed connections at
massacre and acknowledged that the Soviet Union covereghch end; six lanes with divided carriageway; 110 km/h
up its atrocity for an extended period. He misquoted me at thpronounced speed limit; and restricted access with limited
time, put words into my mouth and misrepresented amnterchanges and overpasses. Simply, those things will not

interjection. happen on the Port Wakefield Road, and that was confirmed
| rose on a point of order at that time and made it verytoday. . _ o '
clear that | had (and | am quoting frorfansard), ‘interjected Justimagine what it is going to be like on long weekends

that historians had not always agreed on the circumstanceswhen traffic is already bumper to bumper from Adelaide to
who killed the Poles of Katyn, whether it was the Nazis or thePort Wakefield Road. Imagine what it is going to be like at
Russians’. | clarified the point instantly that historians hadother times, as rural and mining traffic heads south along Port
not always agreed, simply because the Russians had perp&akefield Road and crashes with interstate traffic coming off
trated a lie that was only fully revealed once the Kremlinthe Sturt Highway through Gawler on the overpass on to Port
collapsed, the Soviet regime fell over and full records wergVakefield Road. This is a fiasco. This is a disaster waiting
available to historians—a point the Attorney himselfto happen. This is an example of stuff-ups from a minister for
acknowledged. | fully acknowledge that the Soviets commitstuff-ups, and it is likely to become the crowning stuff-up of
ted that terrible atrocity, but the Nazis committed an equathis government.

number but not that particular one. | have never at any time The project has already blown out from $300 million to
offended the Polish community. It is deeply offensive, andb550 million, and that is after slicing the southern sector from
it is quite rude and inappropriate of the minister, in histhe project. Not only that, as | understand it, the landowners
capacity as Minister for Multicultural Affairs, to make such have not been consulted about the alignments announced

an implication, which he should withdraw. today.The Advertiser this morning reported that people have
not been advised or informed and land acquisition prices have
GRIEVANCE DEBATE not been negotiated. Although there has been communication

with council, | understand that it has not been very extensive.
A lot of work is yet to be done. People are finding out as they
NORTHERN EXPRESSWAY readThe Advertiser that their property is going to be acquired

suddenly and mysteriously. | hope it is done better than South
Mr HAMILTON-SMITH (Waite): | rise on the matter y i 4 P

- Road. This morning’&\dvertiser spells it out: the work has
of the Northern Expressway to highlight to the house thesimply not been done.

ongoing bungle which may not only cost taxpayers an

i ¢ b hich deil h There are two or three significant problems with this. |
extraordinary amount of money but which may deliver t esimply say to the minister that this bit of infrastructure is

worst bottleneck to this state road transport system that it h ing to be with us for 100 years; let's get it right. To cover
ever seen. | urge members opposite who have a stake mt%% a cost blow-out it would ha,ve been at least another

to listen very carefully. Today the minister announced a 200 million to $250 million. The minister is failing to

alignment for a Northern Expressway that ends at Porupgrade Port Wakefield Road. We will not be able to connect

Wakefield Road—23 kilometres. It seems that the extrallh ; .

. T e Northern Expressway with the Port River Expressway. If
kllome_tres have cost us $250 million. The No_rthern Expres Jou heed the ext?a mone)); to getit right you had tF))etter go)gnd
way will carry, | understand, up to 26 000 vehicle movement

. ) ind it, you had better come up with a plan, because it would
per day from the Gawler region to Port Wakefield Road. Thaf[]e better to get this right now than to be going back again in

figure comes from briefing notes delivered by an officer ofy,, three or four years to try to complete the project and the
government to council and other members at a pr'vat%xpressway

briefing some weeks ago, the documents from which have Itis not only a fiscal mess, it is a strategic mess. We have

come to thg opposition. . .. afreeway to the north that does not link with the south; it
The minister proposes to deliver up to 26 000 vehicleyoes not make sense. This minister has got it wrong yet again.
movements per day, including semitrailers and freight tr‘f"ff'CAfter a series of mistakes, here comes the biggest one ever.
from Gawler on a now four-lane freeway to Port Wakefield ;rge members opposite to get a grip of this project, because
Road, where it will interconnect with the existing four-laneyou are pushing off into the out years of the budget and you

Wakefield Road going north to Port Wakefield, the miningzre making a future problem for some future government to
industry and rural industries north. That will combine with ¢q}ye

traffic flowing north and south from Port Wakefield. So, we  Time expired.

will inject up to 26 000 new movements per day onto the

existing road, and the only improvements and land acquisi- OBESITY

tions that he is proposing to make along Port Wakefield Road

are enough to simply upgrade the intersections and, | think, Ms SIMMONS (Morialta): As a member of the Social

put in some turning lanes, and that is it. Development Committee, | was pleased to attend part of the
Traffic will now scream along a 110 km/h freeway with 10th International Congress of Obesity in Sydney in Septem-

overpasses and interchanges non-stop from Gawler to Pdyér. One of the many excellent presentations that | heard was

Wakefield Road and—bang!—hit stoplights and move intdfrom Jo Salmon, who is based in Melbourne. She looked at

the existing four-lane Paul Wakefield Road where there arthe role of environmental changes (both physical and social)

variable speed limits and multiple intersections, which willin promoting children’s physical activity. Research has found,

cause traffic to stop, where there are roads connecting, amebt surprisingly, that the built and natural physical and social

where there are none of the things which we were promisestructures in which everyday life occurs are likely to be
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important influences on the physical activity of children. Theand lakes were originally salt water. Indigenous people had
physical and social environment affects a child’s ability tooccupied the area for centuries in semi-permanent settlements
play actively. The ability of children to wander freely because of the availability of fresh water. In the 1820s, white
nowadays is very much curtailed by parents’ fears for theisealers regarded the lake as a great source of fresh water.
safety, whether this is because of increased traffic on the The natural flow of the river was more than enough to
roads or an increased fear of paedophiles and crime on thld back the incoming tide. The river began to slow once
streets. development and irrigation began. In the early 1900s, people
Children and their parents no longer seem to know theiwho paid a premium price for land adjoining these waterways
neighbours because more people are out at work during tHeegan to fight for their rights as the reducing flow allowed the
day. The community seems to have ceased taking responsiea to affect the lower reaches of the Murray and land values
bility for their collective children in their neighbourhood. began to tumble. In 1912, farmers complained that a slimy
Children are not encouraged to go out to play in the streetgreen scum was poisoning their stock. | acknowledge the
or ride around on their bikes like we were 20 or 30 years agadrastic situation that we now find ourselves in and | know
In fact, many parents will prioritise many other activities to there is no silver bullet solution, but current-day landowners
prevent children from asking to go outside the front door. and other business people in the area are entitled to ask: why
Today, many homes in Australia have two or threenow? The problem has existed since the 1880s, longer than
television sets, computers and electronic games. It has be&gcords have been kept.
found that the more of these a home has, the more inactive There seems to be a prevailing attitude that, if we are short
the children become. Research has also found that there ifwater, we take it out of the country. Let us take it from the
high incidence of inactivity in homes that have pay televisionpeople who use it to support themselves and their families
and that boys are more susceptible to the amount of electronétd grow the produce the rest of the state and country depend
equipment in a home than girls. on. Let us give it to others to put in their Scotch glasses and
Changes in urban design in the past 15 years are algtur on their lawns. We hear a lot about bipartisan support,
having a significant effect on people’s inactivity. By trying as if the opposition is standing in the way of finding solu-
to control urban sprawl, governments across all three tiers at#®ns. Given the location of our electorates, nothing could be
now infilling blocks in the metropolitan area with courtyard further from the truth. Bipartisan support means that we are
homes with much smaller backyards. Even traditional siz&ll in it together, seeking solutions to common problems. If
blocks are seeing much bigger houses being built on theiwve are all in it together, what about getting the urban
leaving—intentionally, | hasten to add—much smallerpopulation and other industry to share the load?
gardens to tend. The government talked yesterday about fast-tracking
This smaller yard size means that children are unlikely teertain plans, but the Premier could not tell us which ones.
be able to have the sports or play equipment that they neddhave attended two meetings this week, one at Langhorne
to exert cardiovascular exercise, such as trampolines, swifgreek on Monday and another in Murray Bridge yesterday.
sets and basketball rings, or space to kick a ball around>reat care was taken to explain the gravity of the situation
Another downfall is that their parents do not need to exercis@efore Minister Maywald spoke. Incidentally, it was curious
as much as they used to to look after these smaller and oftd@ note that the STAR Force was in attendance at these two
paved back yards. Another significant indicator of a child’smeetings, but we did not even need the local copper at a
ability to stay active out of school hours was found to beforum with 200 people the week before. Country people came
whether a child had friends or peers living close by that theyo all these meetings looking for answers and water, not
could call on easily, and whether the parents actually allowe@rguments and blood. If there was one strong feeling outside
this easy access. Similarly, families with more than twothe obvious concerns, it was that their perception is that
children were more active, indicating that the rough andountry people are carrying the load again while city people
tumble of family life is important to good health. Interesting- tip water on their lawns.
ly, children of single parents were more active. While farmers and other primary producers tighten their
| think that it is important that we remain cognisant of belts and struggle to keep producing food etc. for them, all
these environmental changes that have crept into odhey worry about is which day to water their lawn and how
communities in recent years and their social and physicdPng to leave a tap running. If we are in a one in 1 000 year
effects on our children. Obesity is not all about junk food. Androught, why are urban people not on level 4 or 5 restric-
increase in physical activity is also vital, and we must makdions? Does it take a one in 10 000-year drought to get to
sure that our efforts to control this epidemic take in alllevel 5? Perhaps asking the urban population to go without

aspects of change. would cost too many votes.
Premier Rann said in this house yesterday, ‘We don’t want
MURRAY RIVER WATER SUPPLY to build a weir, but we have to act in the interests of South

Australians.” Many of my constituents downstream of

Mr PEDERICK (Hammond): Yesterday the Premier Wellington would be grossly offended to discover that as of
described depending on the River Murray for South Ausyesterday they are no longer South Australians. As for
tralia’s fresh water supplies as untenable. He talked abowbnsultation, consider this: the Premier’s big announcement
Waterproofing Adelaide, a 20-year plan to reduce outwo weeks ago about the proposed Wellington weir caused
dependence on the Murray. Let me give members somienmense concern and near panic among the population of the
history on this. It has been known for a very long time thatLower Murray and lakes. Now we are told it may not be
depending on the Murray was dangerous. The quantitfeasible anyway. Yet when we ask the government questions
quality, survival of the river and preservation of the entireabout other options, we are told they are looking at a whole
river system has been on the agenda for nearly 130 years asdries of them. The Deputy Premier said yesterday, ‘We are
itimpacts on much more than just the state’s drinking watemot going to put them in the public domain at this stage
Let us also end the mistaken belief that the Lower Murraypecause some may be discarded.’
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What was different about the weir? The difference wasndustry-ready graduates through this exciting venture at
that the Premier saw an opportunity to impress the so favlawson Lakes.
unaffected voters in metro electorates by showing how he The students will enjoy learning in a brand new, soon-to-
was going to save them all from doom and destruction at thbe-started building adjacent to the existing facilities beside
expense of their fellow Australians in the country. We havewhich the launch was held this morning. Professor Denise
also not heard from the local Ngarrindjeri people whoseBradley, Vice-Chancellor and President of the University of
burial grounds will be affected, and we have not heard fronSouth Australia, who opened proceedings this morning, has
the yuppies at Hindmarsh Island, which will turn into guided the building project through to almost a reality. Her

Hindmarsh Hill, especially if they open the gates. guidance and judgment have meant that the University of
Time expired. South Australia is at the forefront of this emerging industry
because the ramifications and successful applications that
CRC CARE LAUNCH come from CRC CARE will revolutionise food production

and environmental strategies from now on.

Ms BEDFORD (Florey): Earlier this morning | had the The research program _vviII fogus on four areas, including
honour to represent the minister for environment at a ver{iSk assessment, developing reliable methods and technolo-
special ceremony at the Mawson Lakes Campus of thEi€S for assessing the risk associated with contamination
University of South Australia. The event was to celebrate th@"oblems in soil, air and groundwater; remediation technolo-
launch of CRC CARE, which is the Co-operative Researct{i€s: developing methods and technologies to restore sites to
Centre for Contamination Assessment and Remediation of tH8€et regulatory safe and environmental standards for safe
Environment. Through the vision of former Pro Vice- COmmunity environment; prevention technologies, determin-
Chancellors, lan Davey and Robin King, the university had"d how to safely reuse these sites without creating further
secured the services of Professor Ravi Naidu who as managentamination issues; social, legal, policy and economic
ing director has worked in collaboration with the team to/SSUes, seeking to understand the drivers associated with
establish what | understand to be the only research centre 8fvironmental contamination and remediation so that the
its kind in the world. | imagine that it delivers, therefore, Solutions put forward will be economically sound, socially

world’s best practice in the remediation of soils, water andicceptable and rapidly adoptable. R
air. CRC CARE will demonstrate these multidisciplinary

Ssolutions at sites across Australia that will serve as a proving
lground. The CRC CARE research will provide the base for
ood business from the good scientific work it will produce.

| was welcomed to the event by Professor Paul Perkin
CRC CARE Chairman, whose breadth and depth of exper

ence and expertise is second to none and, no doubt, instr: . S
hey plan a business case and market opportunities in

mental to the future success of this impressive operation. | ~: ; . . .
also spoke at length with Mr Paul Barrett, Deputy Executive-oniunction with their many partners, along with the Depart-

Director of the Australian Institute of Petroleum. Mr Barrett €Nt Of Defence and other state and federal entities. | think
also has extensive knowledge in many areas and traveﬁtge“.a are fOL." universities and many other companies.
widely in his role. This centre puts South Australia well and Time expired.

truly ahead of the pack in an area where local and world
demand will mean enormous long-term benefits to the state. ENERGY COMPANIES
Australia has more than 100 000 contaminated sites and 1 HANNA (Mitchell):
within the Asian region | understand there are an estimate,
five million contaminated sites. The cost of clean-up in

| speak today about a number of
Hroblems in relation to energy companies. | suppose the
. . o moral of the tale is what a disaster it has been to privatise
Australia is estimated at well over $5 billion, so you can segnqse essential services. As a member of parliament working
the potential that this contamination work will have for us.;, my suburban office, | have had so many difficult dealings
It is.a threat to not only the world’s economy but our own it AGL, TRU Energ’y, Origin, ETSA Utilities, and the list
environment and the health of mankind and all creatures O\glsvoes on. Itis certainly a lot more difficult than it used to be
the planet. with the multiplicity of providers and their own individual
The days of digging up contamination and moving itcomplaints processes. | will give some examples.
somewhere else are, | hope, well and truly over. This practice QOne problem relates to connections. | had one example
must cease if we are to see any improvement in areas whejighere Origin Energy had been contacted numerous times
contamination has had such a terrible impact. The centre wilefore my constituents moved into their house. They
work on urgently needed long-term affordable solutions, an@onfirmed and reconfirmed that power would be provided at
its work will focus on understanding how to deliver cleaner,a certain time. They moved in but they went without power
safer food and water SUpp'ieS and I|V|ng conditions. Aparfor three days' as the connection was not provided as
from reducing the toll of chronic degenerative disease causgstomised, and that was during the middle of winter. Another
by toxic contamination of the world's biosphere, CRC example in relation to connections is where an old lady was
CARE's goals will see a new export industry in environment-to|d that she would have to be at home between 3 p.m. and
al risk assessment and clean-up technology and skills.  midnight for connection to take place, and that was by ETSA
Australia has a serious shortage of skills in environmentadnd AGL. Of course, that is a completely unrealistic time
risk assessment and remediation, and this university partndrame, especially if it means waiting in a house without
ship of scientific, industry and government organisationglectricity.
(working to devise new ways of dealing with and preventing There are also many problems to do with contracts. The
contamination) will foster a generation of young Australianspractice of companies in trying to twist and turn people to
who are highly skilled at solving and preventing the problemgheir own company from another has led to a number of
of contamination. The program aims to cultivate approxi-problems. A lot of people do not understand that there are
mately 75 new PhD graduates and courses of other associateglere exit fees if they then think that the promised contract
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was not as special as the salesperson said it was going to loéthe community. He has my support for and confidence in
| had one old gentleman who could not understand why héis reform agenda.

was getting a bill for $89; that was from TRU Energy. When | take this opportunity to acknowledge the contributions
we investigated at my office, we found that it was an exit feenade by the former mayors of those three councils: Mayor
because he was leaving a three-year contract after one yearBes Shanahan of Light Regional Council; Mayor Helena
an $89 penalty, mind you—and, because we were taking timBawkins of the Town of Gawler; and Mayor Marilyn Baker
in getting to the bottom of the matter, he then got a lettefrom the City of Playford. Between the three of them they
from lawyers in Victoria charging an additional $45 recoveryhave contributed 54 years of volunteer service, an effort that
fee. He was up for nearly $140 without having deserved tmeeds to be acknowledged by this place.

pay that. Des Shanahan was first elected to the council of Light in

| also have another problem with TRU Energy where al983 and continued as a councillor until the amalgamation of
consumer was sent a bill for $728 because it was discoverdhat council with Kapunda in 1996. During that time at Light
that she had been undercharged for a whole year prior to th&ouncil he was deputy chairman of the district council for
The fact that the energy had been used was not the issue biitfee years and chairman for a further three years. In 1996 he
for Somebody on a very limited income, to Suddemy get avas elected as a councillor to the nery formed Kapunda
$728 bill, far in excess of their weekly income, is a reallight council. During his local government service former
problem. | know, too, when there are problems with bills andnayor Shanahan has been very active in many local govern-
a person challenges the amount that is charged, the persoriiént areas. He was a delegate to the Local Government
told that, if they want their meter checked, they will have toAssociation, central local government region, and the Local
pay. This is a real deterrent to many people on low income@over_nment Fin.ance Authprity. He Was.also a member of the
It happened in my case at home in Marion. | thought thecouncil’s machinery advisory committee, the Kapunda
meter was wrong because | was being charged severtlurism advisory committee, the rating policy review
hundred dollars per quarter on my energy bill. It turned ougdvisory committee, the performance evaluation review
that the meter was wrong and, fortunately, | was able t¢ommittee, the Roseworthy township community committee,
discern that over time myself, but meanwhile had to haggléhe Kapunda main street upgrading of power committee and
with the company for payment. the development assessment panel. He was an executive

| had another bizarre case where ETSA handed over tH@€mber of the Mid North local government reform board, a
wrong meter details to Origin and Origin started charging thénemberpf the Barossa Valley review committee, the Barossa
wrong account. The person | was dealing with was getting@mmunity services board, the steering committee to form the
bills from Origin but not in relation to the meter she had. 2aroSsa regrllonal economic development authority, and
Because that meter was not registered with either ETSA diUmerous other positions. = o o
Origin, it fell back to AGL, as a default provider, who then He is a farmer and has lived in the district all his life and

started issuing bills, even though the woman had never hdif'S Peen very active in the various farm organisations, for
anything to do with AGL. Eventually we were able to example, the South Australian Farmers Federation. He has

disentangle the mess. With this multiplicity of energyad @ long association with local government and can be
g s gy;roud of the contribution he has made to that community. He

companies, and the fact that each of them is so difficult t o b ber of the Freeli F dthe B
deal with in terms of customer complaints, people out in the'S also been a member of the Freeling CFS and the Barossa
ight Gawler Football Association, and he has made

suburbs, many of whom are on low incomes and with limite bt h .
ability to deal with contracts and even the English language]Umerous contributions to that region.
| also acknowledge the contribution made to the Town of

are coming into real strife. As it turns out, it was well and ler by M Dawkins. M Dawki d

truly a disaster to go private with those major energy>awler by Mayor Dawkins. Mayor Dawkins was my deputy

companies. while | was mayor and | acknowleq_ge publicly that, even
though we had our differences politically, she was a loyal

deputy and we worked well together. Her contribution will

not go unnoticed. She served on a number of committees and

was mayor when | was elected to this place earlier this year

da_\nd made an enormous contribution as mayor. | was sad to

see her lose her position.

Mayor Marilyn Baker was the former mayor of the city of

LOCAL GOVERNMENT ELECTIONS

Mr PICCOLO (Light): Irise today to congratulate the
new mayors whose councils are in my electorate. | congrat
late Robert Hornsey, the new Mayor for Light Regional

Council. . Elizabeth until two councils merged to become the City of
Mr Goldsworthy: A strong Liberal. Playford. Mayor Baker has lived in the Elizabeth area since
Mr PICCOLO: | thought they were members for the 1959 and joined council the same day | joined in October

whole electorate; | did not realise they were party endorsed9gi. After 14 years, Mayor Baker became the mayor of the

candidates. | congratulate Brian Sambell, the new Mayor foCity of Elizabeth in 1995 and became the first mayor of
the Town of Gawler, and Martin Lindsell, Mayor for the City playford when the two councils amalgamated. She has
of Playford. Over the next 3%z years | look forward to theworked tirelessly for that community and we should acknow-
opportunity of working with them and with their new |edge the contribution she has made. | am sure she will go on
councils to improve the living standards of our mutualto do other things. I take this opportunity to congratulate the
constituencies. Each council faces its own challenges, somgw members of councils in those areas and, as a former
requiring cooperation and collaboration with other spheres oflected mayor, | know how hard a job it can be to serve in
government. that way.

As mentioned on previous occasions in this place, Light Time expired.

Regional Council has a few challenges before it. It is no

secret that Mayor Hornsey has a number of challenges before

him if the Light Regional Council is to regain the confidence




Wednesday 15 November 2006 HOUSE OF ASSEMBLY 1239

CONSUMER CREDIT (SOUTH AUSTRALIA) go not haviz the mdeans to rgpay(;hﬁtloanls fast enough to avoid
(MAXIMUM ANNUAL PERCENTAGE RATE) ecoom'”‘-]i‘ﬂ:appe t'”tf?‘k‘."c'ousble C|yr? e dentified is that
AMENDMENT BILL ne of the most striking problems | have identified is tha

many customers are totally unaware of the inherent risks of

Mrs PENFOLD (Flinders) obtained leave and introduced ta@king out payday loans, having been attracted by no, or
a bill for an act to amend the Consumer Credit (SouttPStensibly low, interest rates, which are not expressed as an
Australia) Act 1995. Read a first time. annual interest rate, incorporating the high fees and charges,

Mrs PENFOLD: | move: as in ot_her states. | yvc_)uld like to stre_ss_that I am not un-
That this bill be now read a second time supportive of the credit industry. There is, indeed, a place for

) short-term loans, but this fringe of the industry needs to come
Legislation to strengthen consumer protection from paydayinder tighter control to avoid the exploitation of vulnerable
lenders is long overdue. The Rann government has had moggstomers.

than four years to address this issue. The last review of the |t js unacceptable that vulnerable consumers, welfare
code in South Australia was carried out in 2001 by the themecipients’ the working poor and those with badly damaged
Liberal consumer affairs minister, Trevor Griffin, and the usecredit ratings should be exploited by payday lenders. | am
of credit has changed enormously in the period since thajarticularly concerned about evidence that this phenomenon
time. Christmas will take its usual toll, with debt causingig exacerbating the woes of problem gamblers and, thereby,
extra pressure on families, and we cannot afford to just sihany families. The vast majority of payday lenders are based
back and wait for the government to act, perhaps some tim@ |ow socioeconomic areas, and many are located close to
next year, or maybe the year after or the year after that.  gambling facilities. We all need to exercise caution in relation
As shadow minister for consumer affairs, | am alarmed ato credit use, and | am not keen on legislative controls.
recent developments in the credit industry. Over the past feMowever, it is clear to me that greater protectionist legislation
years, a growing number of operators targeting the financiallys urgently required in this instance.
vulnerable have spread across Adelaide and, in the absence South Australia is lagging behind other states when it
of adequate regulation with respect to their behaviourcomes to protecting vulnerable consumers against payday
thousands of South Australian families are being trapped ifenders. What is needed to combat this alarming trend is a
a vicious debt cycle. | am speaking specifically of theproactive approach, which this government simply has not
phenomenon of what is broadly called ‘payday lending’. Inprovided. The Minister for Consumer Affairs has voiced
its present form, this can be one of the most unscrupulous argncern about the industry for some time, and last month she
socially destructive industries | have seen. Some unscruptinally put out yet another discussion paper. That is despite
lous operators lure customers into borrowing small amounta discussion paper on this exact topic which was released in
of money—usually several hundred dollars—for two to fourAugust 2003 by the Ministerial Council on Consumer Affairs
weeks, which carry fixed fees (not annual interest rateshnd which led to legislation in most other states. This
which are easily rolled over, or another loan negotiated backyovernment has failed to provide adequate protection to the
to-back if the first loan is not paid out. thousands of South Australians trapped in debt cycles caused
Both the South Australian Council of Social Service andpy this unscrupulous and immoral service from fringe credit
the Central Community Legal Service have expresseg@roviders.
concern over the past few months about the growing number [t took until last month for the minister to finally announce
of consumers who are getting into financial difficulty becausehat the government intended to reform the payday lending
they are unaware of the often astronomical charges fandustry and release her discussion paper. This followed
payday loans. Both bodies feel that regulation is longeriticism of the government and a stated intention by me and
overdue. The government's Office of Consumer and Businessthers in the preceding weeks to regulate the payday lending
Affairs (OCBA) is being inundated with complaints about industry. It is typical of Labor’s crisis management approach
unscrupulous operators, and this is taking up the valuablghat it does not address issues until they hit the press. This
time of this already understaffed office. issue has been around for years, and the only reason for the
Payday lending is a rapidly growing industry, largely government starting to act now is the pressure on it, not
because of the deregulation of the financial sector. Banks atncern for the victims and the plight in which they find
deprioritising less profitable areas—that is, low incomethemselves.
earners—yby limiting loans suited to them. Australian banks As the name suggests, the bill seeks to amend the
do not offer personal loans of less than $2 000 for less thaGonsumer Credit Code. The code is based on the Australian
one year. They instead provide small loan facilities throughuniform Credit Laws Agreement of 1993, in which each state
credit cards, which are either not available, or are noand territory agreed to maintain uniform legislation in the
available quickly enough in an emergency, for people on area of consumer credit. However, interest rate caps are not
low income or those with damaged credit ratings. As a resulgovered by the agreement. New South Wales, Victoria and
demand for payday lending has grown. There are now morge ACT have all capped effective annual interest rates at
than 20 payday lenders operating in South Australia via8 per cent. This Consumer Credit Amendment Bill seeks to
shops, toll-free phone lines and internet sites. amend the code to bring South Australia in line with other
The main problem with payday lending is the exorbitantlystates by also requiring a 48 per cent cap, and it requires that
expensive credit, which is disguised as administrative or setll fees and charges for a loan are expressed to the borrower
up fees. For example, a typical 14-day loan of $200, whems part of this per annum interest rate. The aim of this bill is
combined with a membership fee of $25 and a loan charge dbr the industry to operate in a regulated way rather than to
$44, equates to an interest rate of 897 per cent per annuill the industry altogether and force consumers into the jaws
The system exploits the very people it claims to help. Thef totally unregulated loan sharks.
irony is that, by going to a fringe credit provider, consumers | believe that an effective interest rate of 48 per cent per
often worsen their existing financial problems, because thegnnum will provide a reasonable balance. Some payday
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lenders have argued that an effective cap would eliminateeports and assessing five aquaculture policies and 42 plan
payday lending entirely. However, the government'samendment reports.

discussion paper on payday lending states that, as far as the The first inquiry completed was into marine protected
Office of Consumer and Business Affairs is aware, none haareas, and the committee made 25 recommendations. | am
put forward sufficient detail of their cost to establish thispleased to say that the minister's response supported all
conclusively. More tangible proof of at least one organisa25 recommendations. This was the first inquiry from the
tion’s survival—Amazing Loans—despite a 48 per centcommittee to produce a minority report, and of the four
interest cap comes from the financial pagesl&fAustralian ~ recommendations proposed in the minority report the minister

in October this year, which stated: supported one recommendation. The second inquiry com-
Amazing shares have skyrocketed to an, er, amazing 206 per cepteted was into native vegetation and the Eyre Peninsula
since listing in April at $2.50. bushfire, and included the committee visiting the area

The company now has 18 outlets across the eastern seaboaftgcted by the bushfire. _ _

Capita]sl and of great concern to me is expanding into The committee made 21 recommendations with reSpeCt to

Adelaide and regional areas. The article further states: ~ this inquiry, and the minister's response supported 20 of
Amazing’s interest in expanding outside of New South Wales is[he,m' Du”ng this year, the committee also had s,’t"’,ltUtory

understandable given there’s a legal cap of 48 per cent (includingbligations under the Upper South-East Dryland Salinity and

fees) on consumer credit in that state. Flood Management Act 2002, which required the committee
The article recommends against investing in Amazing, ané? report to the house. Several issues were raised with the
states: committee by landholders regarding the construction of

Criterion suspects much will depend on employment levels give:gainS in the reg‘Of?- The committee visited the area in

that the typical $30 000 a year Amazing customer would be the firseptember 2005 to view first-hand the progress of the scheme

to get the pink slip in a downturn. and to talk with a variety of landholders—both those in

A final quote of interest states: support of the construction of the drain and those less
The sector prefers to describe itself as ‘micro-lending’, which tosupportlve of t_he approach k?elng tak_en. .

us is more redolent of benevolent grants of seeds or goats to 1he committee also provided advice to the Minister for

struggling Somali farmers. Environment and Conservation on the issue of the construc-

Certainly, payday lending is a wolf dressed up as a lamb antion of the Didicoolum d(ain. The cqmmittee intends to table
one we do not want in South Australia to exploit our mostthe annual report covering the period 2005-06 very shortly.
vulnerable just because our government has not acted swiftfyursuant to the Aquaculture Act 2001, the committee
enough. A 48 per cent cap may force some payday lendef$nsidered five aquaculture poll_C|es and had sev.erallbrlefmgs
out of the market and may reduce the availability of credit tofom departmental staff. | pay tribute to Mr lan Nightingale,
low income and vulnerable consumers due to a reluctance diead of the aquaculture department. He has always been very
mainstream credit providers to service those consumer§ooperative, and his information has always been invaluable
However, | think it is unlikely and, in my view, this risk is in the committee’s findings. .
outweighed anyway by a responsibility to provide effective Under the Development Act 1993, the committee con-
consumer protection against undesirable practices arfdders all PAR reports once gazetted. Further information was
products. obtained and all witnesses were called for six of the 42 PAR
There should still be room for legitimate providers to 'eports considered during the year. This included the City of
operate in a marketplace with this new law in place. We havé‘delaide—Central West Precinct Strategic Urban Renewal
a duty to strengthen consumer protection for vulnerabl&lan Amendment which was very controversial and which
people in our community, and supporting this bill to capresulted in the committee tabling the PAR before this house.
interest rates for payday loans sends a strong message to fi@rliament was prorogued prior to the matter being finalised,
credit industry and the general public that this is a duty thaPut | am pleased to report that the committee’s involvement
is not being taken lightly. Something is finally being done;cont_nbuted to a timely resolution to the issue between the
and, hopefully, with the support of the Labor governmentparties. _
this bill will be through both houses before Christmas. Following the March 2006 state election, there has been
a change in membership of the committee. The Hon. David
Mrs GERAGHTY secured the adjournment of the debate.Ridgway and | are the only two members remaining on the
reconstituted committee. | would like to take this opportunity

ENVIRONMENT, RESOURCES AND to thank the previous members: the Hon. Gail Gago; the Hon.
DEVELOPMENT COMMITTEE: ANNUAL Sandra Kanck, who was there for some time; the Hon.
REPORT Malcolm Buckby, a favourite of ours and previous member
) for Light; and the member for West Torrens, for their work
Ms BREUER (Giles): | move: and support during the operation of that committee. The new
That the 59th report of the committee entitled Annual Reportmembers of the committee contain some old and new faces—
2005-06 be noted. some very old faces—the member for Schubert, who was a

I move this motion with pleasure today because this morningrevious member of the committee and previous chair; the
the committee held its 400th meeting. | thank the committeenember for Fisher; the Hon. Russell Wortley; and the Hon
secretary, who arranged a lovely cake for us to celebrate 40@ark Parnell. | would like to thank them and the Hon. David
meetings of our committee. It was also very good thaRidgway for their work in these past few months. We have
Mr Ivan Venning, the previous presiding member of theworked very well together, and we look forward to continuing
committee, could attend, because the member for Schubed work together. The committee has resolved, of its own
and | are the longest-serving presiding members. It was motion, to undertake two inquiries, the first into coastal
very pleasant occasion for us all. It has been a very busy yedevelopment, and the second into natural burial. The
with the committee completing two inquiries, tabling five committee expects to hear witnesses early in the new year.
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We have had a number of submissions already, and | loothe roof collapsing in the event of a collision or a roll over;
forward to reporting to the house on these inquiries in dudights that flash as the bus stops for students to abort or alight;
course. a uniform yellow colour for government-owned school buses;

I would like to take this opportunity to thank all those who rear signs telling passing motorists to slow to 25 km/h; and
prepared submissions and presented evidence to the comndir-conditioning.
tee. The committee members appreciate the work undertaken, It is evident from the proposals that this will be an
and some have undertaken a considerable amount of workxercise that will take some time before all of these measures
and certainly the time required in preparing information forare implemented, and it will be a progressive phasing-in of
the committee. We thank those members of the public and tH&ese proposals. In this respect, we are, along with Western
government departments who have assisted in our undetustralia, leading the nation in terms of responding to this
standing of the issues. A big thank you to all of those peopleparticular issue. | thought it would be useful to go behind this

| would also like to thank the staff of the committee for and examine it. The fundamental question is balancing up the
their assistance in the preparation of materials for the&urrentrisk to students with the cost, not just the government
committee and the coordination of our meetings and oubut to private industry, of an immediate change in the
committee visits and, in particular, our secretary Philarrangements, as opposed to a phased-in change, because that
Frensham. A special thank you also to Ms Alison Meeksjs really where the debate seems to be focused.
who has been the research officer for our committee for the As | understand it from information which comes from
past two years, and who is actually finishing with ourvarious studies done by experts in the area—and | do not
committee in December and moving back to her previougrofess to be one of them—it seems that first of all and
department. Her work in the past two years has been invaldortunately there are relatively few fatalities associated with
able. We are sorry to lose her. | know that she will do veryschool buses, on an annual basis. Obviously, any fatality
well in her new role in her department, and we certainly wiskassociated with a school bus is unacceptable, and we would
her the very best. We were sorry to see her go, as | said, blike to do as much as we can to prevent them, but | think we
her contract was up, and it was opportune for her to go backeed to recognise that a number of the fatalities that are
to her previous department. She did have a three-montssociated with school buses are not, in fact, associated with
extension on her original contract. We wish Alison good luckthe bus being in motion as such and, therefore, will not be
and all the best in her future, and we thank her very much forectified or remedied of themselves by the introduction of
her support. With that, | commend this report to the house compulsory seatbelts.

Motion carried. For example, as | understand it, the statistics indicate that
a substantial proportion of those students who are injured or,

ROAD TRAFFIC (SCHOOL BUS SEAT BELTS) in severe cases, killed in circumstances surrounding the use
AMENDMENT BILL of a school bus, it is in the process of getting out of the bus.

That is, they step out from behind the bus, they are not seen
Adjourned debate on second reading. and they are hit. Obviously, wearing a seatbelt is not going
(Continued from 20 September. Page 883.) to make any difference in that situation. Also, there are other

accidents of a static nature, that is, where the bus is not in

Mr RAU (Enfield): Thisis anissue which obviously has motion and it has something to do with the way in which
been a matter of concern to members of parliament anstudents are getting on or off the bus. These, in fact, make up
members of the public in recent times. | think we all recalla substantial majority of the injuries associated with school
with great concern some of the material we have seen in thguses.
news media and on television, and some of the dramatic and This is also dealt with, as | indicated previously, in the
horrific scenes of children being injured as a result of thesgovernment’s proposals. The government’s proposals
bus accidents. | do not think that anybody on either side ofnclude: lights to flash as the bus stops for students to board
the house has an argument about the fact that it is importaahd alight; a yellow colour for the school buses; and rear
to do everything that can be reasonably done to ensure thsigns telling passing motorists to slow. These proposals are
children who are using these buses are properly cared for ardl directed at this other form of risk to students using school
protected as best we are able to do so. It also appears to be theses. We all know that children often do not look where they
case, as | understand it, that the primary difference betweesre going, get carried away or do not have a great deal of road
the proposition being advanced by the member for Waite isense. Those particular issues are not going to be resolved by
his private member’s bill and the way in which the govern-the wearing of seatbelts.
ment is approaching the matter can be shortly summed up in The statistics, as | have indicated, break down roughly in
terms of timing. So, really, there is not a contest between uthis way: a third of those people injured in school bus related
as to whether or not certain steps should be taken. accidents were pedestrians, a third of them were occupants

The only issue, as | understand it, between what thef other vehicles and a third were bus occupants. So, again,
government’s current policy is and what the member forwe have a situation where we do not really have the bulk of
Waite seeks to achieve is a question of timing. By way othe problem associated with crash situations where students
background, | would like to deal with a couple of matters toare thrown around the bus. It brings me back to the issue
put the issue in context. First, on 15 August this year theavhich is simply this: do we introduce overnight what
government announced that high standard lap-sash seat belitmjounts to a dramatic change in the system and incur a
which are essentially the same as those in ordinary mot@ubstantial cost to the government in a single year in circum-
vehicles, will be phased in as school buses are replaced, agances where the risks associated with being transported in
well as other comprehensive safety and comfort measurea.school bus in terms of accidents involving a crash with a
Those measures include: reinforced floors to prevent sealsis—as distinct from an accident involving getting onto or
being torn out; new guidelines for educational strategy t@ff a bus—are in fact substantially less than would be the
require students to wear belts; roll over strength to prevertase for other motor vehicles on the road, or do we actually
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try to phase this in? It is not just a matter for the government, In fact, 16 years ago this Friday, my nephew and another
because members may be aware that in the non-metropolitpassenger were in the rear of a Torana being driven by a lad
areas school buses are run by private operators. from Murray Bridge, with two lads in the front, and my
The Hon. R.J. McEwen: Most of them. nephew and the girl in the back were both killed when the
Mr RAU: Most of them. These private operators operatedriver lost control. They paid a very heavy price. | cannot
within the context of a contract held with the government forunderstand this mentality of not wearing a seatbelt, whether

the purpose of doing that work. you are in the city or in the country, but it is hard to emphas-
The Hon. R.J. McEwen: That is not the only purpose a ise to children to wear a seatbelt if there is one in the school
bus is used for. bus if the parents do not reinforce that by wearing a seatbelt

Mr RAU: As the honourable minister points out, that isand having their children wear a seatbelt when they are
not necessarily—and, indeed, is not usually—the onlhtravelling in the family car or in a ute used on a farm.
purpose the bus is used for. So, to impose such an impo§ountry people in particular, but also city people, need to
upon those private operators—who have already entered inteed the message about wearing seatbelts. We hear the
a contractual arrangement with the government based ceuphemism that the police use in relation to people thrown
certain financial calculations they have made which, obvioussut of vehicles, and often it is because the person is not
ly at the time of their original contract with the government, wearing a seatbelt.
do not include these types of measures—would be very | commend the Freemasons for their generosity in
unreasonable. supporting the provision of seatbelts. Not only are they

The other thing, of course, is that some of these operaggenerous in respect of this issue but, as members may have
tors—and | know that the member for Waite has seen somebserved, they are also very supportive of trying to find a
of these folk at the Economic and Finance Committee in theure for prostate cancer and making people aware of that
previous parliament—according to the evidence that theissue. The city aspect of this issue is that the city buses do not
gave before that committee, are not well-heeled people arfthve seatbelts either, those run in metropolitan Adelaide
it would be some years before they could even afford tauinder contract to the government, and people have raised
replace a bus. It is not simply a matter of automatically beingvith me—and | would be interested to hear from the member
able to buy a new bus each time they renew a contract evefgr Heysen—the fact that we have buses coming down the
couple of years. Sometimes they hang on to these things féireeway travelling at the legal maximum with people
a period of time. standing. They are not in the situation where they could have

It seems to me that everyone agrees on what needs to Beseatbelt, even if there was one, but | would hate to think
done. Everyone agrees that we want to minimise beyond thehat would happen to those people in a fully-laden commuter
already relatively low risk—as much as possible any risk—bus coming down the Freeway chock-a-block with people
associated with crash-related fatalities, and to addresfanding, as well as those sitting, if there were a serious
immediately the other causes of death and injury related taccident.
buses, such as getting on and off them and the basic behav- There is no easy answer to that other than to provide a lot
iour of children around intersections when buses are stoppingf buses and to provide the option of a seatbelt in them, but
It is really a question of timing, and for that reason, onin the metropolitan area at the moment we do not provide
balance, it seems to me that the appropriate thing is that weeatbelts for passengers in buses. Likewise, our buses can
should be staying with the government’s present arrangdake wheelchairs but they are rarely used by people with
ments. If one looks at the steps that are already in train, weheelchairs. There is no way of securing a wheelchair, so we
are on the right track and there is no need to speed it up in thésk the wheelchair user to turn the wheelchair to the rear of
way—and at the cost—the member for Waite proposes. the bus and hope that, if the bus has an accident, they do not

Time expired. get too badly hurt. | believe that the member for Waite should

be commended for this bill. It is not an issue that should be

The Hon. R.B. SUCH (Fisher):| think the sooner school seen as partisan. We are talking about the lives of young
buses can be fitted with seatbelts the better. | say that in theeople, in particular, children and students, and especially
context that | believe that we have been very lucky so far thathose in country areas. The point that | made at the outset is
we have not had more serious accidents involving schodhat, the sooner we can have school buses fitted with
buses in South Australia. The issue goes beyond the provisi@eatbelts, the better.
of seatbelts, important as that is. | think it is time that we had | know it is not easy to require students to comply,
a close look at the design standards for buses used not just feecause the driver will, hopefully, be paying attention to the
transporting children to school but buses generally. Weoad, but at least the option is there and over time the children
should also look at some of the ramifications in the city areawiill learn and be influenced to wear the seatbelt provided. |
as well. commend the member for Waite for pushing this issue. There

I make the point—and | think this is a very important has been some response from the government in recent weeks
aspect—that many people in the country do not wear seatbelfisat it is going to move to accelerate the process but, as | have
in their own vehicles, and they should. The cost in the loss ohilready said, we have been very fortunate that there has not
lives in the country due to people not wearing seatbelts—anldeen a major disaster involving children on any of these
it is not just country people but also city people who do notbuses. In fairness to the private operators, the contractors, if
wear seatbelts in the country. | do not know what the reasoyou require a higher standard that involves providing a
is—whether it is a sense of freedom—for choosing not teseatbelt, then the contract price should take that into account.
wear a seatbelt when they get out on the open road. To meYbu cannot expect the bus operator to pick up the cost from
is utter foolishness. | have heard of experiences wherttally within their operating margins.
someone has been thrown from a vehicle and had their neck | think this is a useful and productive exercise that the
broken—they would have survived had they been wearing emember for Waite is pursuing and | hope that the government
seatbelt. listens. | am a great believer in prevention rather than trying
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to deal with a problem after it has manifested itself. If youdozens of young lives. Fortunately no lives were lost on that
save one life, it is surely worth it. This process of fitting occasion, but, with 12 000 kilometres of unsealed road on
seatbelts, no doubt, will be phased in over time. It should b&yre Peninsula alone, it could happen at any time. Why do
mandatory that all new buses come fitted with seatbelts ande have to wait until it is too late and then take action? How
those that can be retro-fitted should be. The buses that ameuch better to do it now. Hold off the extension of the
getting old and past their use-by date should be phased otrtamline and buy new buses for our country students, not just
and the operators assisted to phase out those buses and towith seatbelts but also with padded seats and with air-
more modern buses that are fitted with seatbelts. | commermbnditioning, not buses like those which were delivered under
the member for Waite for what he is seeking to do, becausthis Labor government to some country schools and which
ultimately it is about protecting the most vulnerable in ourhad to be withdrawn when it was found that they were built
community, that is, our children. for sealed roads and air conditioners became clogged with
dust and stopped working. In addition, the doors sprang open
Mr PEDERICK (Hammond): | wish to make a small while the bus was moving, which automatically switched off
contribution to this discussion and commend the member fahe ignition, so | am told; again caused by the dust and rough
Fisher for his comments. Being a rural member, | have oneoads encountered by these buses. | support the bill.
son already on a rural bus, as with thousands of other children
across the state who travel on school buses to get their The Hon. R.G. KERIN secured the adjournment of the
education. My son Mack’s bus has to pull up twice a day ordebate.
the main Melbourne road, which in itself raises questions.
Our children are our most precious resource and, as thePARLIAMENTARY COMMITTEES (FORESIGHT
member for Fisher indicated, one death will be one too many. COMMITTEE) AMENDMENT BILL
One comment | wish to make is about children not sitting
down. With the provision of seatbelts in buses, there is room Adjourned debate on second reading.
in this amendment that drivers will not be prosecuted for (Continued from 27 September. Page 1020.)
children not sitting down, but they will make their best
endeavours to ensure that children are sitting down. The Hon. R.B. SUCH (Fisher):This is my third attempt
We can probably all go back in history to when we werein the second reading debate, and | think | have three minutes
on school buses and the unruly behaviour that some peopiemaining. To summarise the issue: as | pointed out previous-
may have participated in—but | guess it would not have beety, governments in other countries have a process where they
anyone from this place! Another issue along these lines is thaity and look at issues well in advance and deal with them well
perhaps we need to pay more attention to the maintenandg advance as best they can. | think the current problem we
backlog on country roads. The backlog of maintenance igre experiencing with lack of water is one issue that would
about $200 million for the state contribution, and it appals mecome well within the ambit of this committee, where you
when | drive around country areas to see the lack of spendiflgok at an issue down the track, in advance, and try to deal
going into road maintenance when we will have, in the nexwith it. Others would be ageing, educational services,
few years, towards a billion dollars spent on metropolitarchanges in farming—the list goes on and on.
road improvements. Currently our committee system looks at past issues,
In closing, | echo the sentiments of the member for Fishesometimes current issues, but rarely does it look into the
in relation to private operators, that they do need to bduture, as happens in countries such as Japan, Germany and
appropriately compensated if seatbelts are fitted, and | thinthe United Kingdom. As | have said before, the United
they do need to be fitted. Kingdom'’s foresight committee is based within the Public
An honourable member interjecting: Service—l think it is better to have it based within the
Mr PEDERICK: It is all about money—that is exactly parliament—and public servants and people from the private
right. They need to be paid a relevant contract rate to take thBector are called to give evidence. It is not simply trying to
into account. guess what is going to happen in the future. Itis not crystal-
ball gazing. It is looking at likely challenges for society
Mrs PENFOLD (Flinders): | rise to enthusiastically arising from changing social and economic trends, population
support this bill on behalf of all our regional students, theirchanges, developments in science and technology, and then
parents, grandparents, friends and families who recognise thabrking out the best way to try to influence the future and
their loved ones are often on substandard roads for longope with the changes that are likely to emerge from those
periods in buses that are far from new. Along with thesort of developments.
member for Waite, | also have concerns that this government | urge all members and the various parties and groupings
is reluctant to support the provision of seatbelts in our schoakithin both houses to support this measure because | think it
buses, despite providing millions of dollars for trams towould indicate that, as a parliament, we are willing and able
replace free, almost-new buses in the city. Concern is so gregi look at issues well in advance. We know what some of
that a fund has been established by the Masonic Foundatiehem are going to be, and we can look at ways of trying to
to help the government more quickly to install these seatbeligeal with them well in advance of their manifesting them-
in buses, and I commend the Masonic Foundation for that.delves in a way that will create difficulties for our
urge all those city people who use the free city buses to giveommunity. From talking to members individually, | feel that
a thought to our young country people and donate a fewhere is a lot of support for this measure. | trust that we can
dollars towards this very worthy cause. implement it and, in that way, better serve the people of this
While the risk to our regional students is considered low—state, not only this generation but those to come. | commend
as has just been stated by the member for the city seat ¢fe bill to the house.
Enfield—if we have a serious accident, as occurred recently
in my electorate of Flinders on Eyre Peninsula, it could cost Mrs GERAGHTY secured the adjournment of the debate.
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PUBLIC WORKS COMMITTEE: BAKEWELL a standard gauge light rail system which can link in with the
BRIDGE REPLACEMENT PROJECT standard gauge Glenelg tram system. That network can be
accommodated in infrastructure projects such as the Bakewell

Adjourned debate on motion of Ms Ciccarello: Bridge replacement as well as infrastructure projects

That the 241st report of the committee entitied Bakewell Bridgeh@ppening around the city. To do otherwise, in my view,

Replacement Project be noted. would be foolish and short-sighted, and our generation will

(Continued from 30 August. Page 784.) be criticised if such provision is not made. | ask the minister,
even at this late stage, that the design and construction of this

Mr HAMILTON-SMITH (Waite): | believe | had replacement—and we know that it is underway now—be

sought leave to continue my remarks on this matter. | madeodified so that it can accommodate the introduction of a
the point that, on this side of the house, we had some seriolight rail network should that eventuate in the not too distant
reservations with the final product on the Bakewell Bridge future.

I think that has been aired publicly and fairly exhaustively. Motion carried.

At least we are getting an underpass but, as has been aired,

we have serious concerns about the lack of a pedestria®OG AND CAT MANAGEMENT (MANAGEMENT
pathway to the north, and cyclists have very serious concerns OF CATS) AMENDMENT BILL

about the safety of the tunnel. | think those issues have had )

a fairly thorough airing, and there is probably not much point Adjourned debate on second reading.

now in holding up the Public Works Committee report any ~ (Continued from 28 June. Page 689.)

further.

It is simply that we think, with these and other matters, Ms PORTOLESI (Hartley): With due respect to the
since they are long-term pieces of infrastructure that arg'ember for Fisher, the government does not support the bill.
going to be there for 50 or 100 years, the government ougi#owever, this should not be interpreted as a lack of support
to get them right in the first instance. This is yet anothefor responsible cat ownership—quite the contrary, even
example—along with the Northern Expressway and Sout#ough Iam allergic to the furry little creatures. The govern-
Road tunnels—of cases where it is a good idea to make suf@ent supports any program that encourages responsible cat
you have the right amount of money put aside, the right p|a,q>wnersh|p or addresses the problem of feral and stray cats.
and, even if you do have to chip in a little bit more, it is | am aware that the Dog and Cat Management Board is

probably better to do it now than pass the problem off tof€veloping strategies to achieve such outcomes. However, the

future generations. bill as it stands presently is not the answer. It is impractical
The opposition has made its point. We support the Publi@nd provides councils with additional responsibilities, which

Works Committee report with the reservations we have notedhey do not appear to want. Only one council has so far

and we look forward to its passage and the construction of thitroduced cat registration. In fact, in 2003 the government
underpass. circulated a series of proposals to all South Australian

councils seeking their views on cat legislation and future

The Hon. R.B. SUCH (Fisher):| welcome this project, options.
and | notice that it will facilitate the transportation of double- ~ While cats are excellent companion animals, it is generally
deck container trains in order to make it a bit easier than isecognised that they can cause public nuisance and impact on
currently the case. The key points that | want to make—andative wildlife, problems principally caused by unowned cats
| endorse the point made by the member for Waite—are thaar irresponsible cat owners. Half the councils responded and,
it is important when these sorts of projects are undertakealthough all sought amendments to the cat provisions of the
that there is adequate protection and facility provided foDog and Cat Management Act, there was no consistency in
cyclists and pedestrians. It should be a given in this day anidhe type of changes envisaged. This bill requires all owned
age that, when the department of transport issues a desigats to be registered and, while this may be a component of
brief, proper provision is made for cyclists and pedestriangiesponsible ownership, it falls far short of ensuring it will be
I would like to see in Adelaide a genuine network of cycle-achieved. There seems to be an assumption that because dogs
ways and walkways for our citizens. We do not have it ancare registered cats should be as well. Registration is a good
I would like to see it. When we plan infrastructure like this, management tool for dogs, as both their owner and registra-
it should be accommodated. tion status are both relatively easy to determine. That is not

My final point is that it should be designed with a view to so for cats, rabbits or ferrets. Does anybody in this place own
the future, and I do not know whether it is, but | am prettya ferret?
sure that | wrote to the minister about it because | write to  The bill provides that councils must include cats in their
him about everything else. | trust that the planning of thisanimal management plans and that such plans may provide
facility to replace the Bakewell Bridge will allow for a light for curfews, confinement and limiting of numbers. Sec-
rail system in the future should we get to a point of introduc-+tion 26A of the Dog and Cat Management Act already
ing one in the metropolitan area—and, hopefully, we will. | provides for councils to include cats in their animal manage-
would make it a condition when designing and buildingment plans. The bill allows councils to introduce by-laws for
something like this that there is scope in the future to allonthe management of cats—powers already conferred by
for innovative transport provision which would include section 91 of that act.
electric light rail—in other words, a tram. If that has not  On the subject of the detention of cats—and | wish we
happened, | think it is very remiss of the department ofwere more concerned about the detention of people than we
transport. are about cats—the bill provides that councils may detain cats

It should happen with all the other projects so that, in fivein facilities approved by the Dog and Cat Management Board,
or ten years, when the current diesel electric rail service startsut does not specify the grounds on which they are to be
to get a bit wobbly and needs to be replaced, we then go tdetained, the impounding period or process of natification of
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a cat being impounded. Presumably these matters are to be Gatecrashers
left to by-laws, which councils can already make. The public disorder caused by gatecrashers is a significant

. . . ommunity concern. There has been an increase in incidents where
I said earlier that one council had gone down the path 0f o o5 of uninvited guests attending private functions caused

compulsory cat registration, and that is Kangaroo Islandgisturbances and, on occasions, assaults. The Rann government will
which introduced it on 1 July 2006. The government com-larify the law so that home owners, or persons in authority, can
mends the council on its initiative, particularly given that theréquire uninvited persons to leave the premises and not return and,
overwhelming majority of its residents wanted cat manage'l "ecessary, use reasonable force to remove them.

ment. The registration provides a small funding source td he bill fulfils that pledge. | seek leave to have the balance
offset the associated cost. The council has introduced by-lav§ my remarks inserted intblansard without my reading
limiting cat numbers unless permission is granted by théhem.

council and requiring confinement of cats. However, the Leave granted.

model is in the early stages of implementation, and whether This Bill proposes changes to tBemmary Offences Act that will

or not it is an appropriate model to adopt statewide is yet tgut that promise into law. _ _ _

be determined. A few councils have introduced other by-Iawg~I There gﬁof couE?, grﬁeneral regime gox_/ermngt;_ tresl%af,ser:_s 'r:‘ the
limiting the number of cats or stipulating that they must besarr;r:ary ences Act. The core provision 1s section whie
desexed or confined to their owners’ property. However, the “17A—Trespassers on premises

majority has not and those which have done so generally have (1) Where—

used a by-law to address a particular problem. The govern- (a) a person trespasses on premises; and )

ment believes it is inappropriate to introduce legislation, (b) the nature of the trespassis such as to interfere with the
. . - enjoyment of the premises by the occupier; an

which local government will have to enforce, when there is (c) the frespasser is asked by an authorised person to leave

no clear agreement on the approach to be taken. the premises,

Looking to other states, Victoria has introduced cat thetrespasseris, if he or she fails to leave the premises forthwith

registration, but it has now also introduced mandatory point ©F @gain trespasses on the premises within 24 hours of being
f sale microchipping for both dogs and cats. Without such asked to leave, guilty of an offence.
0 ; . s P Maximum penalty: $2 500 or imprisonment for 6 months.
a form of life-long identification, establishing the owner of (2) A person who, while trespassing on premises, uses
a catis difficult, if not impossible. This bill does not provide  offensive language or behaves in an offensive manner is guilty
for point of sale microchipping, so it is likely to be unwork- ~ of an offence. .
able. The bill provides that cats must be identified in l\gaxmxm penalty.h$1 250. . i asked
dance with the regulations. As the bill provides for cat (22) person who tréspasses on premises must, if aske

accordar ) 9 : ip - to do so by an authorised person, give his or her nhame and
registration disks, presumably the regulations are envisaged address to the authorised person.
to require cats to wear the disks on a collar. It is recognised Maximum penalty: $1 250.

that cats with collars lose them on a regular basis. It would re(rﬁit;)es Qﬂ%&?ﬁ% %%VZ?% gg éﬂ(sigg n?lfg?sff’?ﬁﬁﬁetgég?éi i
be unreqsonable fora person to bt_a prosec_uted because theu*S)0 requests, inform the trespasser of— ' ’

cat lost its collar. Again, microchips provide a means of (a) the authorised person’s name and address; and
identification which cannot be lost, but this is not contem- (b) the capacity in which the person is an authorised person
plated by this bill. under this section.

. ; (2c) A person must not falsely pretend, by words or
The proposed amendments increase the emphasis on Catsconduct, to have the powers of an authorised person under this

in the functions of the Dog and Cat Management Board. The gection.
existing act states the primary role of the board, namely, to

plan for, promote and provide advice about the effective Maximum penalty: $750.
management of dogs and cats throughout South Australia.  (3) In this section— _ _
The proposed amendments add nothing to that statement. A authorised person, in relation to premises, means—

(a) the occupier, or a person acting on the authority of

key function of the Dog and Cat Management Board is to the occubier-
- . ) : pier;
keep the act under review. The board is d0|ng this and has (b) where the premises are the premises of a school or
also established excellent communications with councils. other educational institution or belong to the
When and if the board recommends cat registration and/or Sé?;\lom ?/(/ haon [']gsstrtlhfge;‘é%u% ;)tfréggncré)g\gtl}&hgr
other management systems, Wllh the support of counc[l, the management of the premises, of a person acting on
government will seriously consider those recommendations. the authority of such a person;
occupier, in relation to premises, means the person in
Mr GOLDSWORTHY secured the adjournment of the possession, or entitled to immediate possession, of the
debate. premises;
offensive includes threatening, abusive or insulting;
premises means—
PARTIES) AMENDMENT BILL (b) any building or structure; or
(c) any aircraft, vehicle, ship or boat.
The Hon. M.J. ATKINSON (Attorney-General) (4) In proceedings for an offence against this section, an

; ; : allegation in the complaint that a person named in the complaint
obtained leave and introduced a bill for an act to amend the was on a specified date an authorised person in relation to

Summary Offences Act 1953 and to make a related amend- specified premises will be accepted as proved in the absence of
ment to the Criminal Law Consolidation Act 1935. Read a  proof to the contrary.

first time. These provisions resulted from a careful and lengthy debate
. . in the Parliament as a result of strong complaints from farmers
The Hon. M.J. ATKINSON: | move: and country people about trespassers going onto private property
That this bill be now read second time. looking for “magic mushrooms”. The result was that there was

. . . no “mere trespass” offence—there was a “trespass plus” offence.
At the last election, the Labor Party made this election The “plus” is that the trespasser has been asked to leave by the
promise: occupier and has failed to do so.
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The structure proposed in this Bill for dealing with trespass establishing that a person is a trespasser and that powers
by gatecrashers builds on this fundamental decision and the under the provision may be exercised in relation to that
resulting legislative structure. person.

The Labor policy and the Bill are focussed on dealing with The provision then creates the following offences:
gatecrashers at private parties. A “private party” is a defined - A person who trespasses at a private party and
term. It means a party to which admittance is allowed by who, having been asked to leave the party, fails to do so
invitation only. Those who hold parties on the basis of free entry or returns during the party, commits an offence punish-
to all who turn up do not and should not fall within the scope of able by a fine of $5 000 or imprisonment for 1 year.
this Bill. Neither do those pal’tleS which may be “private” in the - A person who trespasses ata private party and uses
defined sense, but for which the organisers should organise their offensive language or behaves in an offensive manner
own security—such as those who hold parties in corporate boxes commits an offence punishable by a fine of $2 500.
at the football. Those who hold a party on licensed premises - A person who trespasses at a private party must,
should comply with the separate and rightly distinct regime if asked to do so by an authorised person, give his or her
imposed by thetiquor Licensing Act. That being said, though, name and address to the authorised person. Failure to do
the proposed measures will apply whether the party is being held S0 is an offence punishable by a fine of $2 500.

in a private home or in a hired hall or other premises. Proposed subsection (7) deals with removal of a

In general terms, the sequence of the sub-sections in proposed  yrespasser from the party premises at the request of an
s 17AB follow an anticipated factual sequence of gatecrashing. authorised person. Proposed subsections (8) and (9) deal with
The person in charge reasonably suspects that the person  heqpje who are not trespassers but who are in the vicinity of
or persons are gatecrashing and requires proof of entitlement to a private party. Under subsection (8), police may, on grounds
be there—say, an invitation. . specified in the provision, request a person to cease loitering,
The person fails that test and is told that they are not or request persons in a group to disperse. Under subsec-
welcome, whereupon that person is deemed to be a trespasser. o (9), a person of whom such a request is made must leave
The trespasser is asked to leave (either in personorasa  the place and the area in the vicinity of the place in which he

member of a group) and fails to leave. That constitutes an or she was loitering or assembled in the group. Failure to do
offence. The maximum penalty is twice that of the general so is an offence punishable by a fine of $2 500 or imprison-
trespassing offence. . . ment for 6 months.

Supplementary supporting offences attacking the use of The provision also contains provision for proof that a
offensive language, behaving in an offensive manner and failing private party was being held and for proof of a person’s status
to give name and address by the trespasser. as an "authorised person".

Police powers to enable police removal of anyone
reasonably suspected by police of committing an offence against
this section.

Additional police powers to deal with loiterers in the
vicinity of the private premises based on the existing model of
general loitering provisions in s 18 of tammary Offences Act,
together with an enhanced penalty for failure to comply.

Amendment of the defence of property provisions of the
Criminal Law Consolidation Act to make it clear that they apply
to the situations contemplated by the proposed provisions.

These are innovative and well-thought out proposals whic
precisely reflect Labor election policy. They should comman
the support of the Parliament.

I commend the Bill to Members.
EXPLANATION OF CLAUSES
Part 1—Preliminary

17AC—Authorised persons
This provision requires an authorised person exercising
powers under the current section 17A or new section 17AB
to disclose certain information on request by the person in
relation to whom the powers are being exercised and making
it an offence to falsely pretend to have the powers of an
authorised person under either of those sections.
Schedule 1—Related amendment toCriminal Law
Consolidation Act 1935
The Schedule makes a related amendment to section 15A of the
riminal Law Consolidation Act 1935to make it clear that a person
commits a criminal trespass for the purposes of the provision if the
trespass is committed in circumstances where the trespass itself is
an offence or constitutes an element of the offence (the latter
situation being the subject of the amendment). The trespass offences
- under section 17A and proposed new section 17AB oftimamary
1—Short title Offences Act 1953 are framed such that the trespass is not an offence
2—Commencement of itself and so this amendment will clarify that the commission of

3—Amendment provisions one of these offences will nevertheless be a criminal trespass for the
These clauses are formal. purposes of section 15A.

Part 2—Amendment of Summary Offences Act 1953 .
4—Amendment of section 17A—Trespassers on premises ~ MrHAMILTON-SMITH  secured the adjournment of the
This clause makes a consequential amendment to secdebate.

tion 17A. The material in the 2 subsections that are to be

deleted is now to be covered by proposed section 17AC.
5—Insertion of sections 17AB and 17AC STATUTES AMENDMENT (AFFORDABLE
This clause inserts new sections as follows: HOUSING) BILL

17AB—Trespassers etc at private parties o )
This provision creates a number of special offences The Hon. J.W. WEATHERILL (Minister for Housing)

relating to trespassers at private parties, makes provision fasbtained leave and introduced a bill for an act to amend the

removal of trespassers at, and persons loitering in the vicinits o th Australian Housing Trust Act 1995, the South Aus-
of, private parties and provides special evidentiary arrange; _: . . ;
ments in relation to offences under the provision. trallarj Cooperative and Community Hogsmg Act 1991, the
A private party is defined in the provision as party, event Housing and Urban Development (Administrative Arrange-
or celebration to which admittance is allowed by invitation ments) Act 1995, the Residential Tenancies Act 1995, the
only, other than a party, event or celebration that is held by4ousing Improvement Act 1940 and the Development Act
or on behalf of a company or business, in a public place or oM 993. Read a first time
licensed premises. ' :
Under the provision, an authorised person at a private  1he Hon. J.W. WEATHERILL: | move:
party may require a person suspected of being a trespasser to That this bill be now read a second time.
produce evidence that he or she is entitled to be on the . o
premises. If the person fails to produce such evidence, theseek leave to have the second reading explanation inserted
person may be advised that he or she is trespassing on the Hansard without my reading it.
premises and at that point will be taken to be a trespasser for Leave granted
the purposes of the other provisions of the clause and for the 9 :
purposes of section 15A of ti@&riminal Law Consolidation The Satutes Amendment (Affordable Housing) Bill 2006 is an
Act 1935 (which is the provision about defence of property). important initiative of this Government to address the situation
This provision is in addition to the ordinary laws about facing those South Australians who need assistance to find a home
trespassers and is designed to assist authorised personswithin our community.
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The South Australian Housing Trust was formed in 1936 as the The Housing Trust and its new Division, the Affordable Housing
first state housing authority in Australia, one year before the Housingrust, will work in a complementary fashion to address the
Commission of Victoria, and by 1940 had completed 512 houses iGGovernment’s target to reduce housing stress. Housing Trust assets
the metropolitan area and had started building houses in Whyallawill provide higher subsidy services to those in greatest need,

The first Annual Report of the SA Housing Trust stated: including personal support needs, in the community. The Affordable

“The provision of accommodation necessary for decent livingHousing Trust will focus on partnerships with the not for profit and
at low rentals for persons coming within the lower income private sectors, with lower Government subsidy requirements to
group is vital to the maintenance and expansion of thefamilies in housing stress but requiring services which are less
industrial life of this State. Further, the health, morals andcapital intensive than public housing.

general tone of the community are closely involved in the  The Affordable Housing Trust will focus on providing a wider
matter. set of solutions. It will be supported by a Board that will include

The next 70 years has seen the SA Housing Trust construct mofouth Australians with experience in the housing industry, the
than 100 000 houses, and has undergone a number of changes. Beevice sector, local government and planning who will provide ideas
1980s were a particular period of change for the Housing Trust andnd networks to market responses. Importantly, the Affordable
for SA, with the introduction of the Low Deposit Home PurchaseHousing Trust and its Board of Management will focus on address-
Scheme, the Rental Purchase Scheme and a mortgage relief scheingg the growing affordability crisis which has seen the ratio and
and the establishment of the first housing co-operative. average annual household income to house price double from 3.5 to

The 1990s saw a restructure of the Housing Trust with the.5 over the past decade.

Emergency Housing Office becoming integrated into the Housing  Nationally, affordable housing is an increasingly recognised
Trust allowing private rental services to be delivered from allissue. South Australia has played a leading role in promoting this
Housing Trust offices, and the Development, Policy and Planningssue. A National Action on Affordable Housing Framework was
and Major Projects divisions formed. Other changes included thendorsed in August 2005, which is a 3-year plan to promote a
establishment of the Public Housing Appeals Unit, the formation ofational, strategic, integrated and long term vision for affordable
the South Australian Community Housing Authority (SACHA) to housing through a comprehensive approach by all levels of
oversee community housing associations and co-operatives, and tgvernment. In August 2006, joint Local Government and Planning
proclamation of the Aboriginal Housing Authority (AHA).  Ministers approved a national approach to the adoption of affordable

The evolution of the SA Housing Trust has resulted in a diversityhousing policies within planning systems.
of ;t)]rograms to meet housm?hn?eds_groutﬁ)_s 'P] the con|1mun_|ty, rk]’Ut The Affordable Housing Trust will work with local government
with reduced Commonwealth funding this has resulted in théyny planning authorities to provide the legislative and policy
targeting of housing trust resources to the highest needs groups. Thig mework to encourage developments that include affordable
has meant housing the most vulnerable people in our community byl sing targets of 15% affordable housing including 5% high needs
has also resulted in the need to sell houses in order to survive, wi using. A variety of home ownership supply schemes are being
ahpprOXImatelly 45hv 450 2.095'”% stock TST]a'”'n%' Thlshhas a'jobmeﬁ%veloped, that in conjunction with Homestart financing packages
those people who traditionally would have been housed by the,r hegple on low incomes, will enable people to purchase a home
Housing Trust, such as low income workers and their families, Wergyh otherwise would not have been able to enter into the housing
unlikely to access public housing, which has left a considerable angharet. This is providing a new market segment and | encourage
ﬁ(r)%";'lp]g gap in our society of people who cannot afford to accesgevelopers to consider the opportunities presented by this growing

. . market.
As a resultin March 2005 the Labor Government released the Various rental initiatives are also being developed. In September

;'\Sgt?g}% I;’éa%gofro%cf)ruotrr:t 'g‘? isrgﬁé'\",iéti\\llvg Iﬁguilmg S%“guarﬂdsﬁggboo& Expressions of Interest for affordable rental supply projects
; h ic and social well being of individuals. familiesWere sought and some 75 responses were received. These provide
|m[a)rovet € e_c_ono%]c al_? so_mag;/e €ing o '?- viguass, ba-tm' 1€San opportunity to work with the not for profit and private sector to
ggingogf%:ggbelz hoﬁsinogusal?lg St?gnzogtgm;d\éﬁigqsa'm%r{egg\é(ejgxamine ways to work together collaboratively to increase affordable
housing, housing and services for Aboriginal South Australiansiousing outcomes for the community. We believe this and other
strong management and service coordination and environment8[0g9rams can be further expanded beyond the restrictions contained
sustainability the current legislation in order to obtain the best use of assets to
y o L increase the supply of affordable and high needs housing. However
In May 2005 the Government commissioned a review into then e gecisions must be made with transparency, probity and value

social housing system within South Australia to determine th or money to ensure the wisest use of taxpayers funds. It is through
capability of the housing system to deliver on the Housing Plan fo roviding a clear leadership structure and vision and working
South Australia. The review identified the need for reform to enabl ether with industry, community groups and other government

housing outcomes to be delivered at a systemic rather than agen e
level through the provision of a continuum of housing supply, thg?&'gZiﬁ?eﬁntéaﬁggggegngﬁgg:bpiﬁtg frg;‘:lgner that we can work
assistance and support options. Accessible and affordable housiﬁ%}’v :

services and supply are regarded as key contributors to broader socjal The Affordable Housing Bill is an integral part of the Labor
inclusion outcomes for citizens. Government's housing reform. The Affordable Housing Bill will
As aresult in May 2006, the Government announced its housinﬁro"'.de the legislative support to the new governance structure and
reform agenda to provide for a continuum of services, quality of10USing objectives including the Affordable Housing Trust and its
service, stronger governance and best use of resources. This wifj/€ in working with industry and partners to deliver more affordable
include the creation of “one stop shops” so people needing more th4#Pusing outcomes in the market. o _
one service can get all the help they need in one place. People The Affordable Housing Bill amends legislation to provide for
needing services will get them from newly created Housing SAa contemporary set of housing arrangements where responsibility for
offices, a single entry point for all our Government housing servicesstrategy, asset and housing services is established under clear
The important role of the SA Housing Trust will continue, with Ministerial control and a greater emphasis is given to the delivery of
a renewed role as a high needs housing provider to continue @ffordable and high needs housing outcomes.
provide for those most vulnerable in our community. In additionto  These governance structures that will provide for Ministerial and
help meet the increasing gap of people who cannot afford their owchief Executive of the Department for Families and Communities
home, a new South Australian Affordable Housing Trust has beeaccountability will be reflected in the amend8olith Australian
created as a division of the SA Housing Trust to help deliver moreHousing Trust Act 1995 and theSouth Australian Co-operative and
affordable homes for South Australians who are locked out of theCommunity Housing Act 1991. The SA Housing Trust is retained in
housing market. recognising its important role in the provision of housing for those
The new Affordable Housing Trust will recapture the early most disadvantaged. The SA Affordable Housing Trust will be
ambition of the Housing Trust to meet the housing needs of lowestablished as a division of the Housing Trust, and will focus on
income workers and families. We want to give the young people ofvorking with industry and community partners in finding innovative
today the same start that the Trust gave to their parents arsblutions to housing needs of low to moderate income earners,
grandparents. It will seek to meet the needs of those families whimcluding the best use of assets to deliver housing outcomes. This
now apply but miss out on public housing because of tighteiincludes the ability to provide grants to the not for profit and private
targeting. It will allow further targeting of tightly subsidised public sectors, where value for money, probity and transparency is
housing to assist those in most need. demonstrated, signifying the government’'s commitment to work with
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these sectors in finding innovative solutions to affordability
problems.

Offices for Community and Aboriginal Housing have been
established within the Department for Families and Communities to
provide for ongoing recognition of the importance of both
community housing and the housing needs of Aboriginal people.
These will replace the South Australian Community Housing
Authority and the Aboriginal Housing Authority. In addition an
Aboriginal Housing Association will be created to specifically focus
on providing access to safe, affordable and culturally appropriate
housing.

A number of administrative issues that support the new govern-
ance arrangements will also be reflected intloasing and Urban
Devel opment (Administrative Arrangements) Act 1995, theResiden-
tial Tenancies Act 1995 and theHousing I mprovement Act 1940.

Importantly, these amendments have also recognised important
issues, such as the need to protect equity shares currently held with
the Community Housing Fund. Provisions are made for share equity
investments to be held in an appropriate account.

Provisions have also been made in regards to appeal provisions
under theSouth Australian Housing Trust Act 1995 to provide
consistency with th&uth Australian Co-operative and Community
Housing Act 1991, which currently has legislated provisions for
appeals. Last financial year some 392 applications were lodged and
in recognising the important role of the Public and Community
Housing Appeals Panel for citizens, an appeal process has been
legislated.

To reinforce the importance of affordable housing and the need
for a system response, amendments have been included in the
Development Act 1993, to specify the need to consider affordable
housing in strategic planning and local council development plans.
This will enable councils to make local assessments of housing need
and plan for affordable housing in the future. If we want to provide
for a supply of houses that our children and grandchildren can afford
to buy or rent, then we need to encourage our planners, developers
and decision makers to work towards a diversity of housing types,
sizes and prices people can afford.

To assist with this, theHousing and Urban Development
(Administrative Arrangements) Act 1995 will be amended to include
the promotion of planning and development systems that support
sustainable and affordable housing outcomes within the community,
including by participating in the referral system established under
section 37 of theDevelopment Act 1993, which will enable the
certification of developments that meet the 15% affordable housing
targets.

Itis essential that the planning system support housing afforda-
bility objectives in order to provide for systemic and larger scale
responses to meet the growing affordability needs.

I commend the Bill to the House.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
The measure will be brought into operation by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of South Australian Housing Trust
Act 1995
4—Amendment of section 3—Interpretation
These amendments make consequential changes to the
definitions under the Act, including by deleting definitions
that will no longer be required. The definition of thepart-
ment is to be revised so that the Minister will be able to
designate the appropriate administrative unit by notice in the
Gazette. (This is particularly important as it will be the Chief
Executive of this Department who will constitute SAHT.)
5—Substitution of heading
This is a consequential amendment.
6—Amendment of section 4—Constitution of SAHT
This amendment provides that SAHT will be constituted of
the Chief Executive.
7—Amendment of section 5—Functions of SAHT
These amendments relate to the functions of SAHT. Itis to
be made clear that the functions of SAHT include assisting
people to secure and maintain affordable and appropriate
housing by supporting initiatives in various sectors to
increase the supply of affordable housing within the
community. This may include the provision of support so as

to allow the private or not-for-profit sectors to meet housing
needs within the community. New subsection (4) will state
that in conducting its affairs, and after taking into account
Government policy, SAHT should employ the most appropri-
ate and effective mechanisms to meet its aims and objectives.
8—Amendment of section 7—Specific powers of SAHT
Itis to be made clear that SAHT is able to provide financial
and other assistance to secure housing outcomes in the private
sector. This assistance may be provided in a variety of ways.
The provision of financial assistance will be subject to
obtaining the approval of the Treasurer.

9—Substitution of Part 2 Division 3

Part 2 Division 3 must be revised as there will no longer be
a board of management of SAHT constituted under the Act.
However, a number of the duties that currently apply under
section 16 of the Act are to be retained (with some modifica-
tion relating to providing transparency and value in managing
available resources and meeting expectations as to probity
and accountability) and applied to the Chief Executive in
constituting SAHT.

10—Repeal of Part 2 Division 4

All staff are now employed within the Department and so
Division 4 is no longer required for the purposes of determin-
ing the staffing arrangements for SAHT.

11—Amendment of section 18—Committees

SAHT will be required to establish a committee to promote
initiatives to increase the supply of affordable housing within
the State.

12—Amendment of section 19—Delegations
13—Amendment of section 21—Further specific powers

of SAHT

These are consequential amendments.

14—Amendment of section 23—Transfer of property, etc.
The requirement to give notice under subsection (3) is to be
removed. It will be made clear that this section (and the
mechanism established by it) is not intended to limit in any
way the operation of another provision of this or any other
Act that allows for the transfer of any asset, right or liability
of SAHT (including section 6 which vests in SAHT all the
powers of a natural person).

15—Amendment of section 26—Dividends

This is a consequential amendment.

16—Amendment of section 27—Accounts and audit

This amendment will make it clear that the accounts of SAHT
may include accounts (and related financial information) that
relate to the operations of SAHT under any other Act.
17—Repeal of sections 30 and 31

The preparation of a code of practice and charter will no
longer be required by statute. The annual report under the Act
will now be prepared by the Minister under proposed new
section 42A.

18—Insertion of Part 3A

The arrangements for the review of various decisions of
SAHT by an independent body will now appear in the Act.
The relevant appeal body is to be tHeusing Appeal Panel
constituted under this new Part. The scheme will retain the
current arrangements under which a person who is dissatis-
fied with a reviewable decision commences the process by
applying for an internal review of the decision. If the matter
cannot be resolved by an internal review, the person will
apply to the Appeal Panel under new section 32D. Sec-
tion 32D reflects a number of the practices that apply under
the current administrative processes, including that the
Appeal Panel prepares a recommendation for consideration
by the Minister. The Minister will then determine the matter.
It will be made clear that the Minister is not required to
conduct a hearing or to invite submissions, and the Bill will
provide that the Minister should not depart from the terms of
a recommendation except for cogent reasons.
19—Insertion of section 42A

The Minister will now be responsible for preparing an annual
report that relates to the operation and administration of the
Act. This report will incorporate the audited accounts and
financial statements of SAHT. It will be possible to combine
this report with an annual report of the Minister under another
Act that is also administered by the Minister.

20—Insertion of section 43A

The Minister and the Treasurer are to be given powers of
delegation for the purposes of the Act.
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Part 3—Amendment of South Australian Co-operativeand
Community Housing Act 1991

21—Amendment of section 3—Interpretation

These amendments make consequential changes to the
definitions under the Act.

22—Insertion of section 6A

The South Australian Community Housing Authority is to be
dissolved. New section 6A will set out the functions that the
Minister will specifically assume under the Act.
23—Amendment of section 7—Power of Minister to
delegate

These amendments relate to the Minister’s ability to delegate
functions or powers under the Act. A key entity under the Act
will now be SAHT. It is proposed to allow a function or
power to be subdelegated, if the instrument of delegation so
provides.

24—Repeal of Part 2 Division 2

The provisions relating to the constitution of the Authority
are to be repealed.

25—Substitution of heading

Part 2 Division 3 will now set out the functions and powers
of SAHT under the Act.

26—Amendment of section 16—Functions and powers of
SAHT

These amendments reflect the role that SAHT is to assume
under the Act, and the fact that the Minister is now to assume
certain functions.

27—Amendment of section 17—Delegation

These are consequential amendments.

28—Repeal of section 18

All staff are now employed within the Department and so
section 18 is no longer required for the purposes of determin-
ing staffing arrangements under the Act.

29—Amendment of section 18A—Transfer of property,

etc.

30—Amendment of section 18B—Tax and other liabilities
31—Amendment of section 18C—Dividends

These are consequential amendments.

32—Substitution of sections 19 and 20

Section 19 of the Act is to be revised so that the accounts of
SAHT under the Act may be included as part of the accounts
of SAHT under theSouth Australian Housing Trust Act 1995.
Under section 20, the Minister will now be responsible for
preparing an annual report that relates to the operation and
administration of the Act. The report will be able to include
the combined accounts of SAHT under a combined report
under theSouth Australian Housing Trust Act 1995.
33—Amendment of section 21—Registers and inspection
The Minister will now assume responsibility for the registers
required under the Act.

34—Amendment of section 22—Registration
35—Amendment of section 25—Amalgamation
36—Amendment of section 27—Alteration of rules
37—Amendment of section 28—Powers of a registered
housing co-operative

38—Amendment of section 31—Abolition of doctrine of
constructive notice in relation to registered housing co-
operatives

?ﬁ—Amendment of section 32—Application for member-
ship

40—Amendment of section 33—\Voting rights of members
41—Amendment of section 36—Control of payments to
members etc

42—Amendment of section 39—Qualification of a
committee member and vacation of office

43—Amendment of section 47—Preparation of accounts
and audit

44—Amendment of section 48—Accounts and reports to

be laid before annual general meeting

45—Amendment of section 49—Returns and other
information

46—Amendment of section 50—Right of inspection

The Minister will now assume responsibility for the registra-
tion of housing co-operatives and for the statutory functions
and administrative arrangements surrounding the require-
ments associated with registration under the Act.
47—Amendment of section 51—Issue of investment
shares

The Minister will give any approval associated with the issue
of investment shares by a registered housing co-operative
under the Act.

48—Amendment of section 52—Share capital account

If a subsidised housing co-operative issues investment shares,
the amount received by the co-operative must be transferred
from its share capital account to SAHT, to be held in an
appropriate account.

49—Amendment of section 56—Loss or destruction of
certificates

50—Amendment of section 57—Redemption of invest-
ment shares

51—Amendment of section 58—Cancellation of shares
52—Amendment of section 62—Interpretation

These are consequential amendments.

53—Repeal of Part 7 Division 2

The South Australian Community Housing Development
Fund is to be dissolved and its capital, and related interests,
are to be transferred to SAHT.

54—Amendment of section 64—Financial transactions
SAHT will now assume the role of being a party to any
funding agreements with registered housing co-operatives.
55—Amendment of section 65—Creation of charge
56—Amendment of section 66—Enforcement of charge
57—Amendment of section 67—Creation of option
58—Amendment of section 68—Paying out the charge
SAHT will now be the relevant party for the purposes of a
statutory charge under the Act.

59—Amendment of section 70—Powers of investigation
This is a consequential amendment.

60—Amendment of section 71—Grounds for intervention
61—Amendment of section 72—Appointment of adminis-
trator

62—Amendment of section 74—Winding up
63—Amendment of section 77—Distribution of assets on
winding up

64—Amendment of section 78—Defunct co-operatives
The Minister will now assume responsibility for any investi-
gation, intervention or winding up under the Act.
65—Amendment of section 79—Outstanding property of
former co-operative

66—Amendment of section 80—Disposal of outstanding
property

Outstanding property of a co-operative that is dissolved will
vest in SAHT.

67—Amendment of section 82—Offences

This is a consequential amendment.

68—Amendment of section 83—Assistance to tenants
SAHT will now assume the role of assisting a tenant who
may be affected by the winding up of a registered housing co-
operative.

69—Amendment of section 84—Appeals

These amendments will provide for the Housing Appeal
Panel to have statutory jurisdiction to hear appeals under
Part 11 of the Act.

70—Amendment of section 88—Persons under disability
71—Amendment of section 92—Power to reject docu-
ments etc

72—Amendment of section 93—False or misleading
statements

73—Amendment of section 94—General power to grant
extensions and exemptions

74—Amendment of section 95—Ability of Minister to
convene special meetings of co-operatives
75—Amendment of section 96—Evidentiary provision
76—Amendment of section 98—Failure to supply
appropriate information

77—Amendment of section 102—Proceedings for offences
78—Amendment of section 103—Government guarantee
79—Amendment of section 104—Remissions from taxes
etc

80—Amendment of section 105—Fees in respect of
lodging documents

81—Amendment of section 106—Rule against perpetui-
ties

82—Amendment of section 107—Regulations
83—Amendment of Schedule 1—Housing associations
84—Amendment of Schedule 2—Associated land owners
These are consequential amendments.
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Part 4——Amendment of Housing and Urban Development
(Administrative Arrangements) Act 1995 and 127 of the Act.

85—Amendment of section 3—Interpretation The Satutes Amendment (Liquor, Gambling and Security
These amendments make consequential changes to thedustries) Act 2005 introduced a package of amendments to the
definitions under the Act. Liquor Licensing Act 1997, Gaming Machines Act 1992 andSecurity
86—Amendment of section 5—Functions and Investigations Agents Act 1995.

The functions of the Minister under the Act are to include  Those amendments were intended to deal with the infiltration of
specific reference to the role of promoting planning andorganised crime into the security and hospitality industries; as well
development systems that support sustainable and affordabées violent and aggressive behaviour by crowd controllers working
housing outcomes within the community, and supporting then licensed premises or at licensed events. Licensed crowd control-
achievement of these outcomes by acting as a prescribddrs working on licensed premises are now required to be approved
body under section 37 of tHaevelopment Act 1993. by the Liquor and Gambling Commissioner.

87—Repeal of sections 12 and 13 The Satutes Amendment (Liquor, Gambling and Security
88—Amendment of section 14—Validity of acts Industries) Act 2005 amended sections 116, 124 and 127 of the Act
These amendments relate to provisions that now appear ito allow only “authorised persons” to use force to remove minors,
Part 2 of thePublic Sector Management Act 1995. persons guilty of offensive behaviour or persons who have been
89—Amendment of section 17—Staff barred from licensed premises. The definition of “authorised person”
90—Amendment of section 21—Specific powers is limited to the licensee, responsible person, police officer and
91—Amendment of section 23—Transfer of property etc  “approved crowd controller”.

These are consequential amendments. Section 111 of the Act relates to “areas of licensed premises
Part 5—Amendment of Residential Tenancies Act 1995 declared out of bounds to minors” and section 112 relates to “minors
92—Amendment of section 5—Application of Act not to enter or remain in certain licensed premises”. These two
Proposed new section 5(1a) of the Act will allow certain sections were not part of the amendment package introduced by the
classes of rental/purchase agreements that relate to lar@atutes Amendment (Liquor, Gambling and Security Industries)
owned wholly or in part by the South Australian Housing Act 2005 and as a result under sections 111 and 112 an agent or
Trust, or a subsidiary of the Trust, to be brought within theemployee of the licensee is permitted to use force to remove minors
jurisdiction of the Residential Tenancies Tribunal (rather thanfrom licensed premises.

excluded by virtue of the operation of section 5(1)(e)). This is inconsistent with the recent amendments which restrict
93—Amendment of section 24—Jurisdiction of Tribunal  the category of persons who may use force to remove or prevent the
The jurisdiction of the Tribunal should extend to casesentry of persons onto licensed premises. In order to ensure consisten-
involving a subsidiary of the South Australian Housing Trust. cy throughout the Act, sections 111 and 112 have been amended to
Part 6—Amendment of Housing | mprovement Act 1940 include the requirement that only an “authorised person” as defined
94—Insertion of section 6 by the Act may use force to remove minors from the licensed
It has been decided to include a power of delegation for gremises.

housing authority under the Act. The Bill also inserts the definition of “authorised person” into the
Part 7—Amendment of Development Act 1993 interpretation section of the Act, therefore the definition will apply
95—Amendment of section 3—Objects to the Act as a whole.

The objects of theDevelopment Act 1993 are to include The Bill also includes minor administrative amendments to
specific reference to promoting or supporting initiatives toimprove the lay out of the Act but have no impact on the substance

licensed premises, and to ensure consistency with sections 116, 124

improve housing choice and access to affordable housingf the sections.

within the community.
96—Amendment of section 23—Development Plans
A Development Plan may, in connection with promoting the
provisions of the Planning Strategy, set out objectives or
principles relating to the provision of affordable housing
within the community.
97—Amendment of section 30—Strategic Directions
Reports
98—Amendment of section 101A—Councils to establish
strategic planning and development policy committees
These amendments relate to the provision of reports by
councils that set out the council’s priorities for implementing
affordable housing policies set out in the Planning Strategy.
These amendments assume the passage Dfethebopment
(Devel opment Plans) Amendment Bill 2006.
Schedule 1—Transitional provisions

This schedule sets out transitional provisions associated with the

implementation of this measure.

Mr HAMILTON-SMITH
debate.

secured the adjournment of the

LIQUOR LICENSING (AUTHORISED PERSONS)
AMENDMENT BILL

The Hon. J.M. RANKINE (Minister for Consumer
Affairs) obtained leave and introduced a bill for an act to
amend the Liquor Licensing Act 1997. Read a first time.

The Hon. J.M. RANKINE: | move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

The purpose of this Bill is to amend sections 111 and 112 of the

Liquor Licensing Act 1997 (the “Act”) to restrict the categories of
persons permitted to use force in the removal of minors from

| commend the Bill to Members.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
This clause provides that operation of the measure will
commence on 1 February 2007.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Liquor Licensing Act 1997
4—Amendment of section 4—Interpretation
TheLiquor Licensing Act 1997 currently includes a number
of definitions ofauthorised person. The term is defined
differently for the purposes of different sections of the Act.
This clause inserts a new definition of the term into the
interpretation provision of the Act. As a consequence of this
amendment, the meaning of "authorised person" will be
consistent throughout the Act.
An authorised person, in relation to licensed premises, is—

the licensee of the premises; or

a responsible person for the premises; or

a police officer; or

an approved crowd controller.
5—Amendment of section 111—Areas of licensed
premises may be declared out of bounds to minors
Section 111(3) provides that a minor who enters a part of
licensed premises that has been declared to be out of bounds
to minors may be required to leave by the licensee, a police
officer or an agent or employee of the licensee. If the minor
does not leave, the licensee, police officer, agent or employee
may exercise reasonable force to remove the minor.
This clause amends the section so that an authorised person,
as defined in section 4, may require a minor to leave and may
use force if the minor fails to do so.
6—Amendment of section 112—Minors not to enter or
remain in certain licensed premises
Under section 112(2), if a minor enters or remains in licensed
premises in contravention of the section, or in contravention
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of a condition of the licence, the licensee, an employee of the
licensee or a police officer may require the minor to leave. If
the minor fails to do so, those persons are authorised to use
reasonable force to remove the minor.

This clause amends the section so that an authorised person,
as defined in section 4, may require a minor to leave and may
use force if the minor fails to do so.

7—Amendment of section 115—Evidence of age may be
required

Section 115 currently provides that an authorised person may
require a suspected minor to produce evidence of his or her
age. For the purposes of the section, an authorised person is
an inspector, a police officer, the occupier or manager of
regulated premises or an agent or employee of the occupier.

The amendments made to section 115 by this clause change Mr HAMILTON-SMITH

person so that the new definition of that term inserted into
section 4 applies.

12—Insertion of section 137B

Under new section 137B, the regulations may prescribe
procedures to be observed by authorised persons in or in
connection with the prevention of persons from entering, or
the removal of persons from, licensed premises or a part of
licensed premises. The regulations may also prescribe
procedures to be observed by authorised persons in or in
connection with the removal of minors from licensed
premises or a part of licensed premises.

An authorised person is required to comply with any
procedures prescribed under section 137B.

secured the adjournment of the

the term "authorised person” to "prescribed person” but dgyepate.

not otherwise alter the provision. This amendment is

necessary because the group of persons authorised to require

a minor to produce evidence of age under the section is not
the same as the group that falls within the definition of
authorised person to be inserted into section 4.
8—Amendment of section 116—Power to require minors

to leave licensed premises

Under this section, authorised persons may require a person
reasonably believed to be a minor to leave licensed premises
and, if the person fails to comply with the requirement, may
use reasonable force to remove the person.

Section 116 currently includes a definition adithorised

Mr HAMILTON-SMITH (Waite):
amend the Public Finance and Audit Act 1987 to increase the

PUBLIC FINANCE AND AUDIT (AUDITOR-
GENERAL RETIREMENT AGE) AMENDMENT

BILL

Adjourned debate on second reading.
(Continued from 26 October. Page 1155.)

This bill seeks to

person that applies only for the purposes of the section.Thatage at which the office of the Auditor-General becomes

definition is deleted by this clause so that the new definitio - -
inserted into section 4 applies. "Vacant from when the Auditor-General reaches 65 until the

Under section 116(3a) and (3b), procedures to be observedde of 70. This is an important bill. At the outset, | say that
by authorised persons in or in connection with the removathe opposition commends the work done by the current

of minors from licensed premises may be prescribed. Thos@uditor-General. We recognise his long years of service to

subsections are removed by this clause because new segs, ;
tion 137B, to be inserted by clause 12, will provide for theal‘l:]e state and what an asset he has been over the years in

making of such regulations. ens_uring that the publip accounts of government and the
9—Amendment of section 124—Power to refuse entry or ~ advice available to parliament has been of a high order.
remove persons guilty of offensive behaviour In contributing to the bill, however, | indicate that the
Under section 124, authorised persons may remove, ofpposition does have some concerns about the bill based on
prevent the entry of, persons who are intoxicated or behaving " per of principles, which | will address later. Before |

in an offensive or disorderly manner. The section currently . S
includes a definition ofuthorised person that applies only do, | point out to the house that, under current legislation, the

for the purposes of the section. That definition is deleted bypresent Auditor-General would need to retire in February
this clause so that the new definition inserted into section £007 when he reaches the age of 65, hence the reason for this
applies. f\J%ill. | draw to the attention of the house a particular extract

Under section 124(1a) and (1b), procedures to be observ the T ; d di | fi f the bill
by authorised persons in or in connection with the preventiod ' OM tNe lreasurers second reading explanaton orthe i

of persons from entering, and the removal of persons from@n 26 October 2006 when he said:

licensed premises may be prescribed. Those subsections are The Auditor-General is appointed by the Governor under the
removed by this clause because new section 1378, to bpypjic Finance and Audit Act 1987. The office of the Auditor-
inserted by clause 12, will include provision for the making General is independent of politics and operates to ensure that the
of such regulations. public finances of South Australia are used appropriately and to the
10—Amendment of section 127—Power to remove person  pest possible benefit of the state. Clearly, the role of the Auditor-
whois barred ) ) ) General is a significant instrument of democratic accountability and
Section 127 provides that if a person is on premises fromransparency. The role is essential to effective governance. This bill
which the person is barred, an authorised person may requili@ijses the retirement age for the position from 65 to 70 years so that
the person to leave the premises. If a person who is barreghe occupants of the office of the Auditor-General can continue to

seeks to enter the premises or refuses or fails to comply witinake their valuable contribution to the people of South Australia.
a requirement to leave the premises, he or she may bpcommend the bill to members.

prevented from entering, or removed from, the premises b;r% . I

an authorised person using the force reasonably necessary f8€fore I proceed with my contribution, the house also needs
the purpose. to be aware that, in a press release dated 18 October 2006,
The section currently includes a definition afithorised Premier Rann said:

person that applies only for the purposes of the section. That . .

definition is deleted by this clause so that the new definition . Th€ Auditor-General, Ken MacPherson, will not be forced to
inserted into section 4 applies. retire when he turns 65 early next year and will be able to work for
Under subsections (2a) and (2b) of section 127, procedurednother five years.

to be observed by authorised persons in or in connection wittPremier Mike Rann further said:

the prevention of persons from entering, and the removal of ... the legislation governing the Auditor-General contains an

gstr)sscérg?i(f)rr?smérléc%ﬁ%%gée@iﬁissng%ls)g Bgecsaclj'sbeeﬂév-rvhgse_omaly in that it has a retirement age of 65, which means it was

: f e o ever amended to recognise changes made to age discrimination
]tc'(?ﬂr}g’ﬁé&?nbespssﬁgﬁ?eb%%%ﬁz 12, willinclude provision laws in the early 1990s. Cabinet has decided that the Auditor-
11—Amendn?ent of segtion 131A—Failing to leave €neral’s Actshould be amended to provide aretirement age of 70
licensed premises on request 9 in line with the retirement age of Supreme Court judges. The
Section 1p31A under th?ch it is an offence to fail to leave Auditor-General, as an independent lifetime statutory officer, is

licensed premises on the request of an authorised person,ggvemed b_y his own Ieg|§|at|on.
amended by the removal of the definition afithorised ~ The Premier further said:
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I am sure it was nothing more than an oversight that theln regard to statutory office holders, | am advised that the
legislation was not amended when compulsory retirement wagnly other person who reports directly to the parliament is the

outlawed in South Australia in 1993. At the very least the Auditor- ) - :
General’s Act should have been amended at that time to bring it int mbudsman. The Ombudsman’s Act (section 10) provides

line with other independent lifetime appointments, such as Supremi@at his term expires on the day that he attains the age of
Court judges. | believe it is still an important safeguard to have &5 years. The solicitor-general, the electoral commissioner,
retirement age for independent officials, that's because if, due to ageidustrial commissioners and magistrates are all required to
and consequent ill-health, that officer is not able to perform his Oetire at 65 under their respective legislation. There is no
her duties—or at least perform them to full capacity—it would be . e -

virtually impossible to dismiss them. propoga_l .fro.m the government in this bill or in any separate
The P . | further states: act or initiative to extend the terms of the officers | have just

€ Fremiers press release furiner states. mentioned—only the Auditor-General.

In any case, our current Auditor-General, Ken MacPherson, is - Mr Hanna: It makes it look like they're picking favour-
still doing an outstanding job as an independent watchdog on o os

future finances and is still very enthusiastic about his role. He sho .
no signs of slowing down. We will be delighted if he makes the ~MrHAMILTON-SMITH:  Indeed, my friend the
decision to stay on and not retire at the beginning of next year. Thenember for Mitchell makes an interesting observation about
amendment will be introduced to parliament on October 26. the dangers of governments playing favourites. There is no
In discussing this bill, I want to address a number of claimssuggestion from this side that that is the case in this particular
made, first, by the Premier, particularly when he said: instance, but he does raise an interesting principle, and | will
... provide a retirement age of 70 in line with the retirement agefOmMe back to that. There are a number of other issues that |
of Supreme Court judges. want to draw to the attention of the house. | am also of the

| am advised that Supreme Court judges hold office until they?©!i€f that it is wrong as a matter of principle to extend an

turn 70. It used to be life tenure. The reason they have bedAcumbent. Even if it were decided to extend the term, the
given a retiring age of 70 (which is longer than the standard@W shoulq be changed to apply to fut_ure appointments. To
retiring age of 65) is because, usually, they are not appointedP Otherwise can create a perception in the public mind that
until fairly late in life, and to qualify for their pension scheme &1 incumbent whose term has been extended will be more
requires 15 years’ service. These circumstances do not app|gvourably disposed towards the government that facilitated
as | understand it, to the Auditor-General. In his seconc?1 at extension. | think that may be the point to which my

claim, the Premier stated: onourable friend was making reference earlier. | also feel

| am sure it was nothing more than an oversight that th that it is wrong in principle to legislate for one person alone.

legislation was not amended when compulsory retirement ngaws should be based on sound principle, not personalities.

outlawed in South Australia in 1993. These two matters have also been raised by the member for

; : : itchell who, | understand, put out a press release on (I
I am also advised that this claim may be wrong. There Waa%l! - ' - -
no oversight in 1993. The Labor government's secondiNK) 25 October 2006 in which he made this point.

reading explanation of the Statutes Amendment (Abolition Thelre aLe somel otkhert |s?]uctas to be c?r?&d?r(ted. For
of Compulsory Retirement) Bill in the Legislative Council éxamplie, when one Jooks at what occurs in other states, one
(4 August 1993) states: finds some interesting discoveries. In the commonwealth, for

It should be noted that, even with these amendments, a numbe?(ample, a term of 10 years applies in the case of the
of people will still be subjeét to compulsory retirement ageé in Soutr%Ud'tor'General and there is no eligibility for reappointment.

Australia. With respect to positions of Valuer-General, Solicitor- understand that in the ACT there is a term of seven years for
General, Auditor-General, Electoral Commissioner, Deputy Electorathe Auditor-General with no eligibility for reappointment. In
Commissioner and Ombudsman the working party has recommendegew South Wales there is the same provision of seven years,
a review as to whether or not it continues to be appropriate to 0ppOsgith ng eligibility for reappointment. It is the same in the

acompulsoryretirementage.Inreachingthisdecision,theworkin%;\I h . . ith ligibility f
party took info consideration the fact that similar principles apply tolvorthern Territory: seven years with no eligibility for

these positions as to the judiciary regarding the requirement dfeappointment. In Queensland a term not longer than seven
independence from control by the executive. In particular, this is/ears applies with no eligibility for reappointment. In South
reflected in the procedures for removal from office which containsaystralia it is until age 65. In Tasmania it is a term of not less
similar CharaCte”s“Cs_to that of the JUd'_C'ary' ) than five years or until retirement. In Victoria it is a term of

In other WordS, pal‘llament at that time a_gl'eed to retain thgeven years, e||g|b|e for reappointment’ and in Western
compulsory age of 65 for all statutory office holders excepiaystralia it is until the age of 65 and for an extra 12 months
judges and 70 for others. I think that the government shoulg authorised by the Governor.

have picked up this point before drafting such a media release one needs to reflect upon the standard applied in other

and attributing comments to the Premier. __jurisdictions when considering one’s position on this
The third claim, which again relates to the Premier'sparticular bill, because it is about good governance. During
statement, is as follows: the last parliament the Liberal Party agreed on a package of

I believe it is still an important safeguard to have a retirement agamendments to be moved to the Public Finance and Audit Act

L(gnisré%i%%rﬁﬂte glftfti]Ci?Az-t g#i%tegsisbuerfaal;jlzetoifbedr?; ngohi("isggr ﬁg(rés it related to the position of the Auditor-General. One of
duties, or at least perfbrm them to full capacity, it would be virtually those amendments was to limit the appointment of any future

impossible to dismiss them. auditor-general to a term of seven years consistent with the
eneral practice in most other jurisdictions. Consistent with

I believe this claim is also wrong. In the Public Finance an hat policy, | give notice that | will move an amendment to

Audit Act 1987, section 26 (‘Suspension of the Auditor- the bill to so provide.

Genlerﬁl f(r30m office’) prowdeds:h Auditor-G y - Whilst | acknowledge the outstanding c_ontribution that has

(Mt e(a)(’}’grr?ﬁéxgei‘éﬁéz” 0:_9 uditor-General from office—heen made to the state by the current incumbent, Mr Ken
(b) for mental or phys’ical incapacity to carry out official MacPherson, and whilst | thank him for his years of hard

duties satisfactorily; or service and understand generally why the government would

(c) for neglect of duty. not want to lose such a fine officer, | think there are some
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important matters of principle that the house and members Ms CHAPMAN (Deputy Leader of the Opposition): |
must consider. We need to do so with equity and fairness andgish to make a contribution to the Public Finance and Audit
with the principles of good governance foremost in our(Auditor-General Retirement Age) Amendment Bill 2006. |
minds. | therefore say to the house that the opposition feelsote the valuable contribution made by the member for
that it cannot support the bill as it stands and that it will seeRVaite, and | hope that the contribution is listened to by the
to amend it by providing for a fixed seven-year term ofgovernment, particularly when it comes to the debate as
appointment for any future auditor-general with no option offlagged by amendments. To the best of my knowledge, | have
reappointment. We do so purely on the basis of the principlesever met the current Auditor-General, Mr Ken MacPherson.
and observations that | have drawn to the attention of thén my short time here in the parliament, | have learned of his
house in my contribution. | look forward to dealing with the very important role as outlined in the Public Finance and
matter in committee. Audit Act. My prior experience with his office has only been
at a management level when | was formerly the chair of the
Mr HANNA (Mitchell): | speak against the Public Audit Committee for the TAB some years ago. The Audit
Finance and Audit (Auditor-General Retirement Age)Committee had responsibility to the Executive Board of the
Amendment Bill. | strongly object to it. My objection has TAB in relation to funds of some $650 million a year and, as
nothing to do with the present incumbent of the position. | d@/ou would expect, in a wagering industry, there were very
not know the man who is currently Auditor-General. | only strict audit controls in relation to arrangements for wagering
know of his work through the reports which are tabled inand, in particular, to protect the integrity of the betting
parliament and, | suppose, sometimes matters which miglfrocess and, under the legislation, it was a body that was
appear in newspapers. | have no reason to doubt that he h@sjuired to be audited.
exercised his role diligently and thoroughly. My objection My experience with the Auditor-General’s office in that
rests squarely on my commitment to the rule of law. | believdime was that officers provided valuable advice to my
that this legislation undermines the rule of law. By that |Icommittee and to the board, and indeed to executive officers
mean that the parliament should be making laws which appl9f the TAB. They regularly attended our meetings and gave

to everyone, without picking out individuals for their benefit advice in relation to proposed procedures, and that advice, as
or detriment. | indicated, was invaluable. That was my direct experience
This bill picks out one particular public officer and gives with them. The only thlng that St'Ck.S in my mind was that t_he
that public c?fficer a benefﬁ—at Ieas{) a perceived benegll‘it—ofees.th"’.lt attracted having the Auditor-General involved in a
publlc instrumentality were, on my assessment, fairly

being able to continue in the position he holds for a longe . T ;
timegl have had no communica?tion with the Auditor-Gene?aI excessive. As | understand it, it still operates on the basis that

| do not know if that is or is not what he wants and that is,the Aud|to_r-GeneraIs Department_ Is to be paid proper
indeed, beside the point. If the government was genuine abo[ﬁmuneratlpn for all th_e work that its officers carry out. |
changing this position so that the Auditor-General from timg €call that it was a fairly hefty fee that came out of the
to time had that position until the age of 70, then it could beexpendlture of the TAB. .

put into place for the next Auditor-General and then there The member for Waite has outlined a number of aspects

- -~ of this bill which are of concern. One which | think is
could be absolutely no objection on my part. Frankly, | thmk'ﬁvportam to bring to the attention of the parliament is that the

the better approach is that which has been described P ) . e
relation to interstate and commonwealth appointments o ffice of the Auditor-General is one which is accountable to

similar public officials, whereby a term of seven or 10 years heihparllaqnent, r;ot to aminister, not to the government, but
is established. | think it should be non-renewable. This is th& the parliament.

best way to ensure that the person doing the job carries qn Itis that important element to which | briefly wish to refer.
that job without fear or favour n doing so, | place on record that the Auditor-General must,

X . . pursuant to section 31 of the Public Finance and Audit Act
There is the possibility of a person being beholden to 3 987, audit the accounts for each financial year of each public
government that legislates to give them a particular be”efﬁuthority. To do so, he is granted considerable powers
by means of legislation. Even if that is not realised in faCt'pursuant to section 34 of the act, so that he or an authorised
there is still the very serious problem of public perception forggficer, in conducting their examination, have powers that
those who care about a government legislating to benefit g¢j,de obtaining information by summons; requiring the
particular individual whose role is to scrutinise the govern-gppearance by persons or the production of any relevant
ment on behalf of the public. There is then a real perceptiogccoums’ records and documents; inspecting any such
problem, even if there is no issue raised in this particular casgocyments: requiring a person to give access to the informa-
of untoward motives on the part of either legislators or thjop, that is, in the opinion of the Auditor-General or author-
Auditor-General himself. ised officer, relevant to the audit or examination and to
In summary, | cannot agree that this is a good idea. If therovide that information to the Auditor-General; requiring the
government is genuine about extending the retirement age ferson appearing before him or her to take an oath or
70, 1 would expect it to take that approach with a range offfirmation; inspecting any building or premises, any cash or
other public officers, such as the Ombudsman and the DPBoods or the operation of any public authority; and, indeed,
If the government is genuine about changing the rules for thentering any building or other premises. And significant
office rather than the individual, | would expect it to apply in penalties apply to anyone who fails, without reasonable
the future, that is, for the next incoming Auditor-General andcause, to abide by his direction.
not to the present incumbent. | make it plain that my argu- Importantly, pursuant to section 36 of the act, the Auditor-
ment is not a personal one but, rather, it is about goo&eneral is to prepare an annual report and provide it, within
legislating so that the laws we put in place apply in principlea certain time frame, to the Treasurer and to the President of
no matter who be the incumbent of this particular publicthe Legislative Council and Speaker of the House of
office, or any other of a like nature. Assembly. He is vested with considerable powers to carry out
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this very important responsibility, and what puzzles me in théAuditor-General should have the same retiring age as a judge,
process of this bill before the house is the government'sdo not see any necessary linkage between what the Auditor-
decision to amend this legislation significantly without anyGeneral does and what a judge does, so | do not think that
prior consultation with the very body that the Auditor- argument carries any weight whatsoever. In fact, if we
General is obliged to report to, namely, the parliament. Wesupport a policy of non discrimination on the basis of age,
have had notice of this as a parliament by virtue of announcewhich is already reflected in much of our legislation, then
ments by the Premier in the press. Many other positiongvshy would you want to put in another provision which
appointed for the purpose of carrying out functions are, in theliscriminates on the basis of age? | think increasingly in the
main, reportable to and accountable to ministers, but this iiture we are going to see people working longer and longer.
a different situation. The Minister for Transport assures me he does not want to be
The position of Auditor-General is not exclusive but is Minister for Transport when he is 85, but we are going to see
fairly unique. We do have the Ombudsman and a number aghore and more people working longer, and we have to get
other positions that ultimately are accountable to the parliaever this obsession that when someone is 40 they have had
ment but, like the Ombudsman, the Auditor-General ist. Some people might have had it at 40, but not necessarily.
accountable to us, the 47 members of this house, and to the So | put to the government—and maybe the opposition
members in the Legislative Council. He is accountable to thevould like to consider it in another place—that it re-think this
parliament: not to the Premier, not to any individual ministersill and get rid of the age prescription altogether. | am not
or even to the Treasurer, because it is their conduct he Buggesting that it would be an attempt to do anything
vested with this responsibility to check, monitor and reportuntoward, but | think it would look less like a contrived
to this house. | am puzzled as to why no-one in the governposition, and it overcomes the age discrimination factor
ment, particularly the Premier and/or Treasurer, had givebecause all you are doing is moving the age discrimination
notice to the parliament as to why this was necessary and hdide years up the ladder. So why do it? | think that would

not consulted with it prior— satisfy the legitimate aspects relating to the Auditor-General's
The Hon. P.F. Conlon: We had a first reading, second employment and service. | gather, as | said, that the govern-
reading, two houses. Goodness me! ment is locked in because of caucus, but an amendment along

Ms CHAPMAN: The minister interjects that we have had the lines—and | would leave this for the other place—of
notice by virtue of the first and second reading. That is noticdeaving out subsection (c), which is the advice | have, would
| am talking about consultation with the stakeholders, and thdeal with the issue that | am concerned about. The Auditor-
stakeholders are this parliament. | just place on record thatGeneral can work on; he can stay on until he is in his 70s if
am very concerned at this government’s action in failing tohe likes, as long as he is able to do the job, and it avoids the
do that and that we as a parliament should find out about thidiscrimination which, under this bill, is replacing one
process as a result of a press release by the Premier. | wigkscriminatory provision with yet another. So what happens
to have that on record. As indicated by the member for Waitewhen the Auditor-General of the future gets to 69?7 Are we
we will be moving amendments that we hope will remedy thegoing to change it again? Just take it out and be done with it.
erroneous direction in which the government wishes to take
the employment terms of the Auditor-General, and | sincerely The Hon. P.F. CONLON (Minister for Transport): |
hope that the government at least listens to the meritoriod§ank members for their contributions, and I will work
arguments that have been put by the two preceding speakdfgough them in reverse order. To the member for Fisher, can
and that we end up with something that is important for thd say that the intention is to equate it to Supreme Court
future functioning of the parliament in its assurance that it ha#!dges. First of all, I do not accept some of the comments that

a process for the independent examination of the books dfave been made earlier that the Ombudsman is like the
account of this government. Auditor-General. With the greatest possible respect to the

Ombudsman, | do not think he holds a position anywhere

The Hon. R.B. SUCH (Fisher):| state at the outset that near the importance—to this parliament, at least. The primary
I have great respect for the Auditor-General. | think he isreason, as | understand the logic, for equating it to Supreme
doing and has done a great job, but | do have some concer@®urt judges is that, where an appointment has no term, it is
with this measure because it looks contrived, and | wouldelt that there should be something that concludes the term,
argue that, if 65 is inappropriate as the cut-off age, then 7@nd in this case that is reaching the age of 70. | can under-
in my view is just as inappropriate. In fact, | would be stand that viewpoint, and | can also understand the viewpoint
inclined to make the amendment that the reference to 70 ibat perhaps this should not be considered just for the
deleted and there be no age restriction, but | will come to thaAuditor-General, and it is something | am certainly happy to
in a moment. | would be much more comfortable having ndake back to the Treasurer—who, | understand, is winging his
limit rather than something that looks contrived. | am uneasyvay to Japan—for consideration. It may well be that other
about changing the rules for an incumbent, although | havpositions like the Solicitor-General should have a retirement
nothing against the Auditor-General either personally or irage of 70. Quite apart from anything else, a retirement age of
his professional capacity. However, | think that there would5 simply does not reflect the health that people enjoy at the
be criticism in the community if the rules are changed forage of 65 these days, as opposed to days gone by.
someone part-way through their service, not only in this An honourable member interjecting:
position but in any other. The Hon. P.F. CONLON: As | said, the reason there is

So | just make those brief points. | understand and limit at all is because the term itself is unlimited, and that
appreciate that the government is locked in at this stagis the subject of some debate by amendments from the
because of the decision of caucus, but | would suggest thapposition. | will deal with those proposed amendments in a
maybe in another place consideration be given to deleting athoment.
words after ‘65’ in lines 12 and 13 so that there is no age Inresponse to the contribution of the member for Mitchell,
prescription at all. In relation to the argument that thel can understand that he holds those viewpoints. | understand
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he has phrased it far differently from the quite insulting wayence. They were quite happy to come in here a few weeks ago
it was put by the lead spokesperson for the opposition. Hen the Auditor-General's Report and attack ministers,
says there is a ‘perception’ of some advantage. Can | say thaicluding me, about the Auditor-General’'s Report, saying he
if a government wanted to take advantage of extending thkad identified bungles and shortcomings. On the other hand,
retirement age we would not be doing it for this incumbentithey are certainly not prepared to let a person, who many in
we would be doing what has been suggested by the membtreir party have a fierce antipathy towards, go any further.
for Mitchell, that is, we do it for the next person, thenwe get | am quite happy to consider, as | am sure Kevin Foley
rid of the current incumbent, who has demonstrated awill, that this provision should be extended to others. | think
tremendous capacity for independence, and we would get otiiere is absolutely nothing wrong with equating an auditor-
own person—perhaps a nice 40 year old—and put them in thgeneral with a Supreme Court judge, and | think the role is
job for 30 years, someone who would look after us. That isxtraordinarily important. It may well be in other states that
what a government that wanted to take advantage of thiéaey have term-limited appointments. | do not agree. | think
appointment of an Auditor-General would do. It certainlythe track record of our Auditor-General and his excellent
would not be in here moving a bill which extends thework over many years shows that we have it right. You do
retirement age and applies it also to an incumbent who has arot change things just because other people do it; you
absolutely impeccable track record for independence aneixamine what is occurring and how it is working, and you
criticism of government where it is warranted. While | canmake a decision on that. The fact is that we have an excellent
understand that the member for Mitchell sincerely holds thoseystem and an excellent Auditor-General.
viewpoints, | certainly cannot agree with him. In changing this to a quite commonsense equation with
| come to the contributions of the opposition spokes-Supreme Court judges, it might happen to benefit the
persons. Their contribution was: ‘Of course, nothing againsincumbent, and | do not know what he wants to do. | have no
the currentincumbent, wonderful fellow, independent, grealdea. | place it on the record that | have no idea whether the
guy and does a wonderful job. It is nothing to do with him, Auditor-General wants to work beyond next month, let alone
we just don’t think we should do it for him. In fact, let's limit the age of 65. If it happens to benefit the current incumbent
the term altogether.’ | bet you that was exactly the debate iln making a commonsense change in equating him with a
the Liberal Party room, was it not? | bet that is what theySupreme Court judge, so be it. | am happy to take the
said. ‘Nothing wrong with the current incumbent, lovely occasional criticism of this Auditor-General because he has
fellow, great bloke, but we just do not want to do it for him.” done an outstanding job for years. | think it is absolutely an
| bet it was more along the lines of, ‘That—expletive appallingly unfair reflection by the opposition.
deleted—', because let us be absolutely honest. The current Pick on us if you want—pick on the politicians—but to
Auditor-General has been—and | excuse new Liberals in thisuggest, as the opposition has, that perhaps the Auditor-
place, a lot of whom | have a lot of respect for, but theGeneral might respond in kindness rather than his traditional
behaviour of the Liberal Party in this place towards theindependence through having his retirement age extended is
Auditor-General, this current incumbent, over the last eightin appalling reflection on a person who has never demon-
years has been nothing short of disgraceful. strated anything but the most fierce independence. We cannot
The Auditor-General had to come to this place to get a billaccept that from the opposition and, on behalf of the Auditor-
to protect himself against legal action by the Liberals wherGeneral, | place on record that | think it is an appalling
they were in government. The Liberals attacked him here angflection to suggest that anyone would consider that he
in the other place and, it is rich for them to come in here withwould adjust his behaviour of a lifetime in the position
words of what a wonderful bloke he is and that it is just amerely because the retirement age has been extended.
matter of principle. | bet that was the discussion in the party In closing, | am quite happy to consider whether other
room, wasn'tit? Who in this place believes that was the casefositions should have a retirement age of 70. Certainly, it
Let's keep a straight face. | bet that was the discussion in theeems to me to be consistent with some other things that have
party room: | bet it was not. | bet the discussion was along thgone around, but | am quite happy with the notion that the
lines of, “We do not like this bloke and we are not going to Auditor-General should be equated with a Supreme Court
do anything for him. judge, given the level of importance of the position.
That has been a persistent pattern of behaviour. 1 will not  Bj|l read a second time.
go through the long list of egregious sins they committed
when they were in government towards the Auditor-General [ Sitting suspended from 6.03 p.m. to 7.30 p.m.]
but, suffice to say, he had to come to this place to seek a bill
to protect himself against the Liberals taking legal action In committee.
against him. In discharge of his duties of independently Clause 1.
reporting, he got nothing but resistance, obfuscation and The CHAIR: | indicate that at this stage that, if the
difficulty out of the former Liberal government. As we saw, member for Goyder is considering moving the amendments
they had good reason to dislike him because much of hig the name of the member for Waite, | will rule them out of
work led to the demise of some of their former ministers, aorder. The reason for so doing is that they, in my view,
it should. extend beyond the scope of the bill submitted by the govern-
I do not mind our being criticised by the opposition for ment in that they relate to the terms of office of the Auditor-
suggesting that we are trying to do something political andseneral rather than being confined to the retirement age.
underhand. | said earlier that, if we wanted to rort something, Clause passed.
we would let the bloke retire, change the retiring age to 70 for Remaining clauses (2 to 4) and title passed.
our incoming person, and then sit back and enjoy it. The truth - Bill reported without amendment.
is that, in doing this, we extend it for the position, and it
happens to affect the current incumbent. That person has an The Hon. P.F. CONLON (Minister for Transport): |
absolutely impeccable, unchallengeable record of independrove:
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That this bill be now read a third time. accountable government, and that there was independent
. advice, free from any consideration other than the interests
The Hon. G.M. GUNN (Stuart): I do not wish to delay  of the welfare of the people of this state, | think she wants to

the house at the third reading for a great length of timehave a good look in the mirror. | have no hesitation in saying
However, as the bill comes out of committee, it is unsatisfacthat, not only am | opposed to it but | am also concerned—

tory to the opposition, because the appropriate changes we The Hon. R.J. McEwen interjecting:

sought to place in this legislation have not been given a The Hon. G.M. GUNN: Itis all right for the minister at
proper airing. Therefore, it is necessary to clearly indicatgnhe taple to try to curtail people from speaking—

that not only are we unhappy but we need to have explained The Hon. R.J. McEwen: Interjecting, not speaking.
to us in great detail why this proposal has suddenly beefhterjecting is not acceptable in the house.

plucked out of the air and we are being asked to vote on the The Hon. G.M. GUNN: Well, interjections always put
third reading. As someone who has had experience in how thge off. |t really does—

office of Auditor-General operates, | do not think thatthisis  the Hon. R.J. McEwen: Interjecting is disorderly.
awise appointment, and | sincerely hope that a process inthe Tha Hon. G.M. GUNN: Disorderly and out of order, and

other chamber takes pIaFe that wil ensuré— you can be ejected for it. There is a question that needs
The Hon. P.F. Conlon:I have no doubtitwill, Graham. - 3qyering, and that is: has the legislation that the common-
The Hon. G.M. GUNN: Well, this is one of the most ye5th announced and enacted during the last budget process

important offices that this parliament can create. The Auditor, rajation to superannuation had anything to do with the

General reports to this house, as he or she rightly should. lgis|ation that we have before us? | am opposed to the bill.
no way should there be any thought that this appointment has”gi|| read a third time and passed.

been extended because it may be in the interest of one

particular group or another in the parliament. | am totally  pevELOPMENT (DEVELOPMENT PLANS)
opposed to it and | am very unhappy. AMENDMENT BILL
I have looked at the role of Auditor-General in this

country and overseas and | know how the Auditor-General Adjourned debate on second reading.
is appointed in the United Kingdom, and | am aware of the (Continued from 28 September. Page 1104.)
role of its public accounts committee. The chairman of the
public accounts committee is an opposition member, and Mr GRIFFITHS (Goyder): The opposition supports the
discussions take place with the Prime Minister. | am fullybill. Given the lengthy debate and consideration of amend-
aware of that. | know of time limits in other states aroundments that occurred in the other place with respect to this bill
Australia, and this government has put in place a process ifand the Hon. Mark Parnell’s passion for environmentally
which all departmental heads are on contract. As the bilsensitive development principles certainly shone through in
comes to the third reading it is unsatisfactory and | am veryhat debate), it is not my intention to comment at great length
unhappy about it. It is not in the interests of good govern-on what is proposed by the government. | just want to place
ment, and | do not think some of the experiences we have halfew issues on the record.
as members of the opposition and as members of the Liberal | came into this place having worked in local government
Party are satisfactory. | was particularly unhappy about thenfor 27 years (in senior positions for the last 12 years), so the
The minister at the table was on a committee that | had thBevelopment Act is quite familiar to me. Over those 12 years,
privilege of chairing. | would hear on the radio that the many hours have been spent with councillors and staff
Auditor-General was coming and | as chairman knew nothinglebating the principles of development control in which the
about it. It was a misuse of the office and that is why | will need to grow a community while, importantly, preserving the
not be party to this. If | am pushed | can go into much greateguality of the locality, was foremost in everyone’s thoughts.
detail, if members want me to. Many hours were spent with residents and potential develop-
Members interjecting: ers outlining the development principles of council in
The Hon. G.M. GUNN: If you had not given me a chance circumstances in which they felt they should be able to do
you would have been here until midnight because | know howvhat they wanted but, frustratingly, their land was in a zone

to use this place if | am pushed into a corner. where the development principles did not allow that type of
Mr Kenyon: | have a wife and family. development to occur.
The Hon. G.M. GUNN: My family has grown up since The preparation by a council of what is currently termed

| have been in this place—don’t worry about it, Tom. a plan amendment report (but which | note has been changed
Ms Breuer interjecting: to development plan amendment) should really be a demon-
The DEPUTY SPEAKER: Order! stration of the future vision for the community. The develop-

The Hon. G.M. GUNN: If the honourable member ment planis akey tool in the development process. If we get
remains here for as long as | have been, I hope if nothing elgbis document right (which is, again, the future vision of a

she gains a little wisdom. community), the assessment of applications becomes a much
Ms Fox: Because wisdom is only gained by staying heresasier process and will make the operation of the develop-
forever? ment assessment panels much easier.

The Hon. G.M. GUNN: The member wants to enjoy it, When the development assessment panels legislation was
because she is a oncer. She wants to enjoy it, because she willroduced and debated several months ago, members of the
not be here long. If the member thinks that this is good.iberal opposition pointed out that we believed it would have
legislation, if she thinks this is enhancing the role of thebeen best to deal with the development plans bill first,
parliament and the proper scrutiny of the governmenbecause we viewed this as the key planning and development
accounts, she really wants to have a close look in the mirrotool. The Development Act came into operation in 1994, with
If she really thinks that this is in the interests of the people othe act and regulations establishing the statutory process and
South Australia and that it will ensure good, open andprocedures for the South Australian planning and develop-
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ment system. As time has gone by, the act has undergoieok 29 months to work through the process. In the last
substantial change, with amendments in 1997, 2001 arfthancial year this period was reduced to 21 months.
2005. This bill, as I understand it, is the second of a range dPlanning SA staff have worked diligently trying to get
bills intended to be introduced by the government involvingthrough plan amendment reports as soon as possible. | can
the Development Act. We look forward to the additional bills understand that, but | am aware of one ridiculous example of
being introduced. where the planning consultant of one council made contact
Development planning which is forward looking and with the Planning SA officer who had been reviewing his
provides the right environment for South Australia todraft. Arrangements were made to visit the council area to
experience economic growth, and which will support a strongalk about specific proposals.
future for our youth and provide the opportunity for an  The planning consultant picked up the officer from the
increased population, must involve state and local goverrPlanning SA office, they headed off and, about an hour into
ment working together. | am advised that this bill improvesthe trip, the Planning SA staffer said, ‘Why are we going to
the liaison between the two levels of government and willsuch and such a location?’ He no longer had responsibility for
provide greater surety to the community and applicants whethat area. This was several years ago, admittedly, and |
seeking to develop property. acknowledge the efforts made by Planning SA over the last
The need to involve the wider community in preparingfew years to reduce the backlog and ensure that councils and
development plans has long been acknowledged in legisl@aommunities have the opportunity to see that the current
tion. However, from a practical aspect, it has resulted in onlyneeds of that community are catered for in the development
a very small percentage of the population taking an interesplan as quickly as possible.
Taking an interest in planning, for most people, is not an In his second reading explanation in the other place, the
issue until they want to do something or a neighbour wantsinister referred to the marked increase in activities by
to do something or a major development is proposed in abouncils in preparing plan amendment reports, and the fact
area important to them. Planning needs to be better than thahat this is spreading resources thinly. It is pleasing to note,
It needs to be inclusive so as to ensure that a shared visionh&wever, that the number of plan amendment reports that are
created in development plans, which leads to a productivever two years old has actually reduced from 45 per cent to
future for South Australia. 41 per cent. So, hopefully, things are back on track. The
| am pleased that this bill provides the opportunity tonumber of PARs over two years old may not seem an
consider physical and social infrastructure needs. Th@nportant figure, but it reflects the degree to which develop-
requirement of ensuring that the relevant minister andment plans are up-to-date and able to deal with changing
government agencies provide councils with information orcircumstances and need.
infrastructure planning is a step forward, because the Any council with an out-of-date development plan will
establishment of—or, conversely, the lack of—infrastructurdind itself with a development assessment panel that is unable
will be a key factor in determining what developmentis ableto move a community forward. As such, | support the
to occur within a locality. Those of us who reside in regionalgovernment, Planning SA and local government strongly in
South Australia have long lived with the frustration of their efforts in this area. Consultation undertaken with
knowing of often fantastic development opportunities notrelevant groups by the opposition indicates that general
being able to proceed because the required infrastructure wegpport exists for the bill. During this process the Local
notin place. If this bill assists in providing a solution to theseGovernment Association raised quite a few points, but a fax
infrastructure problems, it will be well received. received yesterday from the LGA confirms that minister
I note that the bill sets out revised procedures by whictHolloway has provided a satisfactory explanation in some
local government is to consult on proposed amendments treas and confirms that some specific amendments sought
the development plan. Given my comment about the gener@lould not be supported. This facsimile also confirmed that
lack of involvement by the community in the past in this the minister has agreed to give further consideration by way
process, my hope is that the revised process works. Processofdiscussions with the LGA on section 25(5) (the develop-
relates to the complex controversial matters, and will ensurghent of standard policy modules) and section 31A (the
that the required agency and community consultation takegvestigation of council actions by the minister). | confirm
place. Anyone who has worked through difficult developmenthat the opposition has no amendments for consideration, and
applications would appreciate the emotion that these types @fis prepared to support the bill in its current form.
applications often create. Process B relates to most policy
amendments in which the key issues are agreed by the Mr HANNA (Mitchell): | will be brief in expressing
minister and council, with simultaneous consultation with thesome reservations about this bill. | suppose that, ultimately,
groups identified in process A, but with a shorter time framethe mostimportant thing is that communities get an adequate
Process C is similar to process B, but with a shorteopportunity to be consulted when new development plans are
community consultation period. being formulated before they are approved. It is not just a
Agreement for each of these processes between thmatter of having a display at the local shopping centre or the
minister and council will be reached during the statement ofocal council offices. In many cases | think that some councils
intent stage of the development plan process. Across locdb the minimum. There is a lack of real engagement with the
government, the criticism of the development plan processommunity, because a development plan amendment really
has been the very lengthy time delays, with the periodioes need to be spelt out to the people. Many times | have
between initial formulation of a section 30 review andreceived inquiries at the electorate office about planning
eventual formal endorsement by the minister, in the worsissues, whether it be about urban infill or building two storeys
case examples that | have heard of, sometimes being up iwa particular zone. When people do not get the answer they
four years. want and they find out that the guiding light is the relevant
It appears as though these time frames are being reducetkvelopment plan, often they are very disappointed, because
because during 2003-04 (on a medium time frame basis) they feel they have never had a chance to be consulted about
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the overall scheme. Of course, once they are set in place, The definition of those sectors of the economy that come

many local individual planning decisions are a virtual faitunder the WorkChoices system is found in section 6 of the

accompli and unappealable. Having said that, | will commenWorkplace Relations Act 2006. All the states joined in the

on the many amendments moved in the other place. case against the federal government. The states suggested that
| support the thrust of those amendments, but | note thghe federal government was usurping their power from the

the Hon. Mark Parnell was unsuccessful in moving numeroustates and ran a joint case in the High Court. It is interesting

amendments. | think that one quote cited in the upper houde note that behind the scenes, | think it is fair to say, none of

is worth repeating in this place. The submission of the Mariorihe states really expected to be successful, which suggests

council states: that the whole High Court exercise, expensive as it may be
Council welcomes a greater emphasis on sustainable develo{gzr the taxpayers of, in this case, South Australia, was nothing

ment. However, the proposed amendments within the bill do nofnore than playing politics, nothing more than trying to get
reflect any significant changes that will progress greater sustainablgp some newspaper stories and to run the ALP’s agenda. The

development outcomes. The objects of the hill could be furthe;z| P wishes to keep this issue running and bubbling along as
gnptrovted terTphaSBe the principles of ESD as per the Environmeqe | o5 it can until the next federal election, believing that it

rotection Act. . . K ! ..

) ] ~ will get some traction with the electorate on this issue.

That quote does spell out one of the important considerations pr Hanna interjecting:
of the legislation. Councils, and increasingly the community,  pMr WILLIAMS: They will, somebody interjects. | am
are becoming committed to the principles of ecologicallynot too sure that | agree with the member for Mitchell. | am
sustainable development; although, of course, many hafgbt too sure that the ALP will get much traction on it. The
decisions are to be made when it comes to the individuglality is that | think most of the steam has gone out of the

developer, and sometimes just someone who wants to buil§l p's campaign against WorkChoices. The reality is that
on out the back or add another storey to their home. HoweveyorkChoices—

the plan amendment reports and the development plans are Members interjecting:

all about living in a community in a sustainable way; and My WILLIAMS: | thought that would raise is a voice or

living in a community does mean that we must makewo from over there. The reality is that WorkChoices is

individual sacrifices. settling in very well. Industry is very pleased with it. One of
We must place limits on our own behaviour so that thethe things—

community as a whole might thrive. As the matters to which  Ms Ciccarello interjecting:

I have referred have been dealt with in the other place, I see Mr WILLIAMS: | know that it is unparliamentary or out

no reason to delay the proceedings of the House of Assembif order to respond to interjections, but | do worry very much

tonight. I will be one of the many people keeping a close ey@bout the workers. If members want to have a debate about

on how the legislation is implemented and, in fact, how it ishow to treat workers, | can tell the member for Norwood that

used by councils. at least the Liberal Party had the guts to go to the last election
o telling the workers in the public sector of South Australia of
The Hon. P.F. CONLON (Minister for Infrastructure): its intentions. At least we had the guts to be honest, telling the

| thank members for their contributions. | do not think that Wepublic sector employees in South Australia what we were
could add any more to the debate that has occurred at sorgging to do, which is completely different from what the

length upstairs. | thank members for their contributions. | anyovernment did. We know what the Premier and the Treasur-
sure that every member in the place desires a good plannirg said, and a couple of months later they will do exactly what
system. There is simply a slightly different viewpoint aboutwe were going to do—exactly. So, do not sit over there and
what constitutes one, but we all do it with the best oftry and intimate that you are the friends of the workers and

intentions. that we are the enemy of the workers. We do not mind taking
Bill read a second time and taken through its remaininghe working men and women of South Australia into our
stages. confidence. We do not mind working with them. We are not
going to mislead the working men and women of South
STATUTES AMENDMENT (PUBLIC SECTOR Australia. We never intended to do that, and we will not do
EMPLOYMENT) BILL so in the future.
Members interjecting:

Adjourned debate on second reading. Mr WILLIAMS: Members opposite do not like the truth.

(Continued from 26 October. Page 900.) It is rather ironic that the Premier keeps lauding how well

South Australia is doing and how well South Australia is
The Hon. P.F. CONLON: Madam Deputy Speaker, | going to do on the back of the mining industry. He keeps
draw your attention to the state of the house. talking about Roxby Downs, that fantastic operation in the
A quorum having been formed: Far North of South Australia which for most of his life he has
vehemently opposed, but he keeps lauding what it is going to
Mr WILLIAMS (MacKillop):  Asthe house knows and do for the future of South Australia. | can tell every member
all members are fully aware, only yesterday the High Courbpposite that everybody who works for BHP Billiton at
of Australia handed down a judgment in favour of theRoxby Downs is on an AWA. Why are they are on an AWA:
commonwealth government and the legislation that it passedoecause it works better for them and it works better for the
to establish what is known as WorkChoices in Australiacompany. It works better for working men and women and
utilising section 51(10) of the Australian Constitution to give it works better for the company.
itself the powers to involve the commonwealth in industrial Mrs Geraghty: Not so.
relations matters, certainly within those sectors of the MrWILLIAMS: ‘Notso, saysthe member. Well, why
economy which come under the jurisdiction of that particularare people flocking up there to get work? Because it works
section of the Constitution. better for the working men and women and it works better for
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the company. A whole heap of nonsense is talked about thender these agencies within the WorkChoices framework or
federal WorkChoices legislation, but it seems to be workinget.

very well. Unemployment is still going down, as the federal The bill uses two model clauses. One is the employing

government predicted. More men and women in Soutlauthority and the other sets up the matters pertaining to
Australia who want to work are finding that they can get jobsstaffing within the agency and the conditions of employment

More people are willing to employ working men and women,within the agency. By and large, those two model clauses are
giving them the income to take home to support theirepeated over and over throughout this bill, which amends a
families. That is what WorkChoices is doing for Australian significant number of statutes. | think there are 25 or more,

working men and women, and it seems to be working venand they range in alphabetical order from things like—

well. The Hon. J.D. Hill: Does it have the Adelaide Dolphin

The government has not only decided to waste a lot ofanctuary? o .
South Australian taxpayers’ money running a futile case in Mr WILLIAMS:  No, | do not think it does, but it starts
the High Court—they knew it was futile from the start—but With the Aboriginal Lands Trust and works right through the
it has introduced this piece of legislation because thé&lphabet to the Technical and Further Education Act. So,
government believes, yet again, that it can get a bit othereis awhole range of agencies, some of which are treated
publicity out of it. | am absolutely certain that the working 2 little differently. The Technical and Further Education Act
men and women of South Australia are not particularlyiS one and I know that the fine Emergency Services Act is
interested in this. In reality, those men and women who worl@nother where the model clauses are not used as they are in
in government agencies which are purportedly affected bynost of the others, because those acts have a range of other
this, are not in any danger, as is the wider community and thélauses pertaining to the employees and the conditions of
wider work force across the nation. I think it was probably sixemployment, etc. There are different instruments used to
weeks ago that the Prime Minister was in Adelaide to witnes§mend those, basically to achieve the same end, that is, to
the signing of the one-millionth AWA. There are one million break the nexus between employment and the body corporate.
Australians who are pretty happy working with an AWA, and That is basically what the bill does across the range of
the number is going up. statutes.

Within the public sector in South Australia with regard to Re;gtli%nt:llczlri?n;sst?stiinugstge dissotttk(]a f‘;ssélrgtl;gg ;ndel:}sctrla;n
the industrial relations climate or environment, | think we can . . p : agency,
lternative agency outside of WorkChoices, so it would, in

identify broadly three groups that may or may not be affecte heory, give parties by written agreement the opportunity to

IIQ eggfdi\rlwvg)t/hgrgfg:?;hoefrpggelg? Z dvrx?r:ilfc,(t:rg(t)i:f: ; ;fg 'Isgi)t'ggiuse the South Australian Industrial Relations Commission as
think there has ever been any question that theylwould b ppsed to the structures that are set up under WorI.<Ch0.|ces.
gain, | suspect that this will not be used. | cannot imagine

taken over by WorkChoices, or fall into the net of Work-"_<. """ . h h
; : ' : .~ a situation where an employer and employee will both sign
Choices. With regard to the group of public corporations n agreement to have their dispute adjudicated within the

I(:S()'?e\é\:?;g&)'t,g]irel‘g nr(ljo dhgﬁg??heaTtehn;y v%iﬁrig (I)Ir\?vtilt%ri]n tﬁz outh Australian Industrigl Relatiqns Commission, given that
WorkChoices framework. one of _the subcla_luses in the bill pr(_)vu_jes _that t_he South
) ) ) ) _ Australian Industrial Relations Commission, in acting under
_ However, in respect of the group in the middle (which thisthjs schedule, may make any determination as to the scope or
billis about) there is some conjecture about where they migh§peration of the relevant referral agreement or as to the
fit into the system. The government's argument is that thigneaning of any provision of the referral agreement, and any
but | do not think it actually delivers much for the people terms.
involved. | do not th|nk those people 'Wel’e under any threat | cannot for the life of me imagine any employer/ emp|oy_
whatsoever, to be quite honest. Thatis why | say that the bilbe relationship where both parties sign an agreement referring
is a little bit of nonsense. Itis a little bit of window-dressing thejr dispute to the South Australian Industrial Relations
and itis designed more about politics than substance. Havingommission, particularly with a clause like that that allows
said that, | indicate that the opposition will not oppose thehe commission, once the dispute is referred to it, to adjudi-
bill. We can count, so there is probably no pointin opposing:ate on the scope or operation of the referral. | think that
it. 1 use that terminology rather than to say we supportit. Weypens up a Pandora’s box and | do not know why that clause
do not necessarily actively support the measure because Wein there, so | will be asking the minister to explain that
think it is unnecessary. during the third reading. As | said, the Liberal Party will not
The bill picks up a number of agencies. | have the numbebe opposing the bill. We do not think that it will have any
written somewhere in my notes, not that it is overly import-adverse effects. It is rather interesting that in the estimates
ant, but I think there are about 23 or 24 agencies where themmmmittees | noted in a question to the acting minister that
is some conjecture about their status with regard to Workthe budget line for the South Australian Industrial Relations
Choices. It basically establishes an employing authority, an€ommission indicated a similar expenditure to that of the
that generally will be the chief executive of the agency—itprevious year. | pointed out that the government took the
varies from agency to agency. Generally, it will be one persowpportunity, in the knowledge that WorkChoices was a fact
in the agency. It can be a particular person; it can be af life, not to reappoint three commissioners.
particular position. That person or position will be the | cannot understand how we can not reappoint three
employing authority rather than the corporate entity undecommissioners yet the budget for running the commission
which the agency operates in respect of a whole range afill stay virtually the same. Notwithstanding this clause in
other functions that the agency needs to carry out. Théhe bill, | do not think this is going to cause any great deal of
government believes this removes any doubt as to whethevork for the Industrial Commission because | cannot see
WorkChoices may be able to come in and gather the workem@nybody utilising the South Australian Industrial Relations
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Commission as an alternative dispute resolution mechanism | would have thought that the member for MacKillop, who
to what they would get within the WorkChoices framework. | understand in the spectrum of things is a relatively conser-
Having said that, | do have several questions that | will putvative gentleman, would be one of those people within his
to the minister during the committee stage. party who would be traditionally a state’s writer. | recall
when Peter Reith was scaring us all half to death about the
Mr HANNA (Mitchell): | want to speak briefly in octopus coming out of Canberra with the four referenda put
support of this bill. | have consulted with public servantsup by Lionel Bowen some years ago. One of them was
about this, and those | have spoken to are more than hapgytremely provocative—it wanted to recognise local govern-
to be free of the threat of the WorkChoices legislation. Ofment—and there were other equally sinister referenda put up.
course, we have a long, tangled history of industrial relation®ne that got up provided that High Court judges have to
and interrelationship between the federal and state jurisdi¢etire at 70. The other three, which were absolutely innocu-
tions, and that has just taken a new turn, perhaps, with theus, were knocked over by the very sort of person whom |
High Court’s view of the corporations power as expressed ithink the member for MacKillop genuinely represents in his
the decision this week. In relation to our workers, we need tgonstituency.
do what we can to protect them from the liberties allowed and | really urge members of the opposition to think about
the advantages that employers may take by means of tiwéhat they are doing in embracing WorkChoices. You are
WorkChoices legislation. If we can protect our Southembracing a big porcupine, and one day the system you are
Australian Public Service by this means, then let us do so.embracing now will not be administered by John Howard.
One day you may live to regret the applause which you are
Mr RAU (Enfield): | want to speak very briefly to the Now putting on the public record for the fact that the
bill. | appreciate very much that, as | understand the memb&iommonwealth government can reach into the business of the
for MacKillop, the opposition supports the bill in its present States and do as it pleases. That is the real issue with Work-
form—I think that is good. It is obviously a matter that Choices. That s the issue which all of you should really try
should not be the subject of a dispute between governmef2 Wrap your head around. That is the issue on which you are

and opposition, and | applaud members opposite for that. being dragged through the mud by your federal colleagues.

| want to make some brief remarks about some of theyou are going to get yourself into an awful mess. The

comments made by the member for MacKillop prior tc)remarks you are putting on the public record now will come
getting to the crescendo of his address which was to say thg{;‘(l:k to bite yotu. . taoh . ¢
he supports the bill. He went on at some length about how am sorry 1o mix my metaphors—porcupines areé no
desirable AWAs are, how everybody loves them, hovvknown fo_r biting—but thg point is that th|§s Is not z_;lbout
millions of them are out there and that people cannot wait t orkChoices. People having industrial affairs administered

embrace AWAs and so forth. | point out to the member forprop’erly in their local area is an _impor_tant_ issue_ but, for

MacKillop that, leaving aside whatever he might think of God's sake, when you are embra}c!ng this thlng, think at_Jout
WorkChoices legislation in its present form and leaving asidé("hat yqu are e”.‘bfac'“g- Today itis WorkChqces_ but, in a
whatever he might think about AWAs, the thing he and somdlecade’s time with a government you do not like, it may be

of his colleagues seem to be deliberately avoiding confronting®Mething else. Itwill not sound very good to complain from

is the fact that WorkChoices legislation represents a dramat ur side O.f politics about the commonwealth interfering with

departure from 100 years or more of federation in terms o e behaviour of the states.

the balance between state and federal government. Ms CHAPMAN (Deputy Leader of the Opposition): As

I 'urge the honourable member in one of his quietefhe opposition spokesperson covering health and other
moments to go into the library which has a full copy of thematters, the particular interest | have in this bill relates to a
decision of the High Court. He does not need to waste higery significant number of employees who work in the health
time reading the majority decision, which has led us to thgndustry. They are not only the 20 000-odd nurses in this state
path we are presently in. Justice Callinan (who, if I recallyyt also significant numbers of interns, doctors, allied health
correctly, was appointed by the Howard government fromyorkers and other employees who are currently employed in
Queensland on the understanding that he would not be e provision of health services in South Australia. In relation
judicial adventurer and, therefore, should be somebody witky this bill, | have looked at, specifically, the Ambulance

whom the member for MacKillop feels very comfortable) hasseryices Act and the South Australian Health Commission
written an excellent judgment which explains exactly whyact, which I particularly wish to address.

this is such a dangerous course for the federal government to | say, first, that this legislation is not new. Each of the

have taken and why it is such a lamentable position for all thgtates of Australia that have a Labor administration have, one
states to be put in. If the honourable member is not entirelyy one, taken this legislation to their parliament. Late last
convinced by him, he can look a little to the left and readyear, New South Wales (1 think) opened the batting on this
Justice Kl_rby’s remarks which are equally interesting but foryg part of an orchestrated campaign around Australia to
entirely different reasons. challenge public understanding and to create a fear campaign

It concerns me that the member for MacKillop’s focus inin relation to the federal industrial relations laws that have
this seems to be on whether, in his opinion, WorkChoicedeen introduced. So each of the Labor governments brought
offers a better alternative to the state systems and that he ddeso their parliaments legislation to say, ‘We need to protect
not see the wood for the trees. The WorkChoices argumemiur nurses and midwives,” and other professions, of course,
is not just about whether or not the federal government cathat are relevant to this, ‘and we need to pull them away out
design a better program than the state governments have @irthe federal system, protect them with legislation in our
can; itis also about whether the federal government can readliates, to secure them into the state award system and shield
into the pocket of the state, remove any aspect of the statetiem against this dreadful legislation that had been introduced
essential functions, and take it over at will. at the federal level’
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That is the brief history in relation to other states, and, taf the High Court challenge, the time of coming into this
the best of my knowledge, that has not raised any oppositiogovernment with legislation which we say is unnecessary,
from around the country. Oppositions have been prepared tnd now we have an announcement today, | think it was—it
support the legislation or, at the very least, not oppose ithay have been yesterday—of a constitutional convention that
because they too recognise the importance of maintaining thhe taxpayer is going to be picking up the bill for us to go and
state system. So it has not been an issue which has betry and challenge all this again.
obstructed by oppositions. We simply say it was presumptive, | think the government needs to take a very clear look at
to say the least, in the full knowledge that there was a secorttie funding that they are allocating—that is taxpayers’
orchestrated campaign by state governments around Australi@oney—to try and have a huge scare campaign—and that is
to spend taxpayers’ money to go off and challenge thaivhat this is about, a scare campaign as we lead into the next
legislation in the High Court. It was presumptive, therefore federal election, to try and justify their cause. Yet, on the
for governments around the country to flag and announce arather hand, month after month we come into this parliament
introduce and pass legislation of this kind when the matteand we are handing over powers to the federal government
had not even been determined by the High Court. arising out of high profile, big media events, when the Prime

In this case the government announced that they werslinister and the premiers of this country all get together and
going to do it, some months ago—a bit behind the times adecide they are going to hand it over. Well, be consistent in
far as the other states were going, but nevertheless thelgat. What | say is this, and | have made this public, so the
announced they were going to do it as well. | recall in AugusMinister of Health is on clear notice of this issue—on
this year the Minister for Health had advised—in fact, | think3 August we made it absolutely clear that the working
it was at the nurses conference—that he was going tbenefits that nurses currently enjoy in public hospitals are not
introduce this legislation, that it was necessary for theiiin jeopardy; no South Australian nurse already working in a
protection etc., before the High Court decision had even begpublic hospital will be forced into an individual contract if
handed down. All of this would have been completelythey do not want to; that the Liberals support enterprise
unnecessary, of course, if that decision had gone the otheargaining, and that nurses will not be prevented from being
way. But, as we know, yesterday the decision of the Higtpart of collective agreements through their union. We made
Court made it very clear that the federal industrial relationghat publicly clear on 3 August, and yet this government
laws stand, they are valid, a proper exercise of power hasontinues to go on with this publicity stunt of trying to
been utilised, and they will prevail; and, as the member foconvince South Australians that they need to come in and
MacKillop has outlined, they have produced some highlygive this legislative umbrella of protection, which they clearly
satisfactory results for Australia, and in particular for thedo not need.

Australian worker ever since. The overwhelming majority of workers we are talking

| am interested to listen to other contributions in thisabout here are in the health industry and the significant
debate about the danger of what happens when we allomajority are nurses. Yet they battle on with this, press it
those in the federal arena to take control of issues of importhrough and want to get more publicity. | place on the record
ance for which subsequently states can be left to hang out {y concern at how irresponsible it is of the government to
dry. | was hardly in this place a matter of months when wemisinform not just the nursing community but others in
had the first of a myriad of legislation in this house which hademployment through government instrumentalities and the
been a direct consequence of premiers’ COAG meetings withssociated bodies referred to in this bill about their rights
the Prime Minister, and ministerial meetings at the attorneysander the federal legislation. Clearly this legislation is not
general level, where agreements had been reached, aaldout penalising our nurses but about offering choices. That
marched back into this parliament the legislation whichis what we are on about. Under WorkChoices nurses can
transferred and handed over the power to the federal govermork under an individual or collective agreement. It is time
ment. | think the insurance law reform was the first onethe government realised that it has lost that issue. The High
handball it all to the federal government, hand it all to theCourt has made its decision. We have WorkChoices federal
federal arena. Then we had the myriad of terror legislation ofegislation, it is in place and it is within the law, and that has
which the controversial aspects of detention were raisecbeen determined by five out of seven High Court judges
What did we do? We had the fait accompli presented to thigearing this matter. It is about time they understood that they
parliament, as it was around Australia, to hand that to théave not won this, and to keep throwing taxpayers’ money at
federal government. it is a disgraceful waste of money.

Those are just some examples of what has happened, but For the nurses in this state the government should be
they continue to go on, where we get advised here in thigroviding better conditions under which they can work in
parliament that when things get too hard, and we need to haygiblic hospitals. If it is really concerned about the public
a national approach, we have to hand it all to the federalork force in this state it would be dealing with the condi-
government, just like when the Premier was here in the housgons under which nurses are having to work in emergency
yesterday telling us how we need to have a national approaetepartments and in public hospitals. They are clearly under
to deal with our very chronic water conditions in Southpressure, under stress and working long hours. That is what
Australia arising particularly out of a sustained drought. Wet should be addressing. That is what taxpayers’ money
have to hand it all to the federal government. Let Johrshould be going to, so we can undertake more procedures and
Howard fix it up, let John Howard, the Prime Minister, take give more relief to the profession employed in our public
this, and we need to work cooperatively with him. Yet whenhospitals. That is what the priority should be and not this
it comes to the Prime Minister saying, ‘I am going to providewindow dressing and scare campaign.

a choice for workers in Australia and provide a system for

which they can have that opportunity to have a choice, what The Hon. J.D. HILL (Minister for Health): |thankthe

do we have from this Labor government? We have outragdpur members who have spoken for their contributions and
and what is more, we have the expensive processes, not ortheir support. The lead speaker for the opposition, the
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member for MacKillop, clearly enunciated the purposes oparticular person within the agency. Who employs the person
the legislation. He added a particular spin to it, with whichwho is designated as the employing authority?

I do not necessarily agree, but he understands the legislation The Hon. J.D. HILL: The explanation | have been given
and explained those purposes quite well. It is to brings that the employing authority, as the member suggested,
employees into the protection that the state can give to publiwould generally be the chief executive—although in the
servants—those who work in the public sector and work fohealth department it might be the regional chief executive.
entities that are not strictly under the Public Service arrangeFhe employing authority will be the Crown. The Crown is not
ments, particularly in health and other organisations, to whicla corporate entity, so that is the basis of it. The Chief
he has referred, as did the member for Bragg. It will creat&xecutive is an employee of the Crown. The Crown is not a
clarity and certainty for those employees. | also thank theorporation, so it cannot be subject to the provisions of the
member for Mitchell for his contribution and the member forcommonwealth legislation. All the people who are then
Enfield for his excellent contribution and for putting it into employed by that authority—the chief executive—are
a strong, historic context. covered by this legislation.

The Liberal Party, the state’s rights party traditionally in ~ Mr WILLIAMS: Therefore (and this may already be the
Australia, has argued against every expansion of commorease), the chief executive (if that is the person), in the case of
wealth power, particularly when the Labor Party was in officeall the agencies that are subject to this act, will be employed
federally. When Whitlam and others have been in power theyunder some sort of contract with the Commissioner for Public
have argued against any extension of commonwealth poweEmployment. Is that the way in which it operates?
but now they embrace so warmly, without any fight at all, this  The Hon. J.D. HILL: Generally, the chief executives will
incredible expansion of federal power. | agree with thebe portfolio chief executives—like the head of health, the
member for Enfield that members opposite in time will regrethead of education, and so on—and they are employed under
this. I have this fantasy where Mark Latham is still the leadekhe public service management legislation, but directly
of the opposition and perhaps becomes Prime Minister: whamployed by the Crown, as | understand it.
he would do with these powers! It will be interesting what ~ Mr WILLIAMS: Clause 4 refers to the Aboriginal Lands
history shows, but the member for Enfield explained it veryTrust Act. Under what instrument is the executive officer
well. It is quite remarkable that the two judges of the Highthere employed?

Court, the most conservative and most liberal, both opposed The Hon. J.D. HILL: In relation to the Aboriginal Lands
the legislation for different reasons but essentially came to thgrust, the employing authority will be the Chief Executive
same conclusion. Officer of the Department of the Premier and Cabinet. As |

We then had the contribution of the member for Braggunderstand it, what happens is that the employees will be
She reminded me of George Reid, the New South Walesmployed by that authority and then delegated to the
Premier, who become the fourth Prime Minister of Australia.individual instrument for which they are working; they will
He was known as ‘Yes/No Reid'. He participated in thepe assigned.
constitutional conventions and agreed that we should have a Mr WILLIAMS: Is it fair to say that that is the model
federation. All of the premiers who agreed had to go back tehat flows right through?
their states and argue the yes case. He used to say on theThe Hon. J.D. HILL: Yes.
stump, ‘Yes, you should vote for the referendum’, and then  Cjause passed.
he would go on and give all the reasons why people should cjauses 5 to 26 passed.
not vote yes. The New South Wales electorate voted against c|ayse 27.
the constitutional convention provisions and it was lost. From  \- wiLLIAMS:  In my second reading contribution |

Fh(?n he was known as ‘Yes/No Reid'. The member for Braggeferred to the schedule that is inserted by clause 27, which
is ‘Yes/No Chapman’ because she said that the oppositiogstaplishes the South Australian Industrial Relations
will support the Ieg|slat|qn and th.en gave all the reasons,"f’hi:ommission as a dispute resolution agency, or gives it the
they ought not support it. If she is consistent the oppositioyower to adjudicate under WorkChoices as an alternative
would argue against the legislation. dispute resolution agency. | highlighted that paragraph 2(12)

_Ifthe opposition thinks WorkChoices is a good deal, whyyt the schedule (I refer to page 21 of the bill at line 25),
is it not amending this and introducing its own legislation toprovides:

have all t_he publi_c se_ctor in South Al_Jstra_Iia made subject _to The commission may, in acting under this schedule, make any
work choices legislation? Why does it believe that the publiGyetermination as to the Scope or operation of the relevant referral
sector should be excluded from this nirvana that has beesgreement, or as to the meaning of any provision of the referral
created by John Howard? If they have the conviction of theirgreement, and any such determination will then have effect
beliefs, that is the position they should be taking, rather thafccording to its terms.

agreeing with the position put by the government. We do not suggested during my second reading contribution that that
have the constitutional power in our state to protect alsubparagraphwould, I think, frighten the hell out of anyone,

workers here, but we can protect this group of workers whao be quite frank. | cannot imagine too many employers being
work for the state government, and that is what this legislawilling to sign a referral agreement that may be subject to

tion is about. | commend the bill to the house and lookthose sort of processes within the commission. Can the

forward to the committee stage. minister explain why that clause is there and its intention?
Bill read a second time. Can he also explain why he believes that people will use the
In committee. South Australian Industrial Relations Commission when they
Clauses 1 to 3 passed. are subject to that sort of clause?
Clause 4. The Hon. J.D. HILL: One can never tell in advance

Mr WILLIAMS: | need to ask this question only once, whether or not provisions will be used, but there is a belief
because itis repeated throughout the bill. The bill sets up théhat it will be used, because it is similar to provisions that are
employing authority. Generally, that will be the CEO, or athere now. As | understand it, it is the job of the Industrial
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Commission to interpret awards. If you are going to go to an (a) designate different persons as employing authorities with
adjudicator for the resolution of a matter, you need to have ;erﬁpﬁ)ﬂetgsgiﬁefent classes of employees (or potential
the_powers to re_solv_e it. Ifan er_nployer and employ_ee arein (b) in n?ak)i/ng aaesignation under paragraph (a), include the
an intractable situation, they will want someone to interpret Chief Executive of the department;

and work it out for them. You cannot have it adjudicated if (c) from time to time as the Governor thinks fit, vary or
you say, ‘1 will let it be adjudicated only if it is on my terms.’ revoke a proclamation, or make a new proclamation for
You really must have someone else to create the objective the purposes of the definition.

playing field. | am advised that the bill currently provides for the establish-

Mr WILLIAMS: My reading of that provision suggests ment of a new non-corporate employing authority for the
that, once they get into the Industrial Relations Commissiotiealth sector in lieu of the existing arrangements under the
of South Australia (having agreed to have that as their disput8A Health Commission Act where each incorporated hospital
resolution agency), they are then subject to the interpretatior health unit is a separate employer. These amendments will
My understanding is that the two parties—the employer andllow for the establishment by proclamation of different
employee; it can be a group of employers and a group dpersons as employing authorities, and | indicated that health
employees—make a written agreement setting out thwould particularly require that. At present 51 incorporated
conditions under which they will utilise the South Australian hospitals and health units under the SA Health Commission
Industrial Relations Commission to settle their dispute.  Act employ more than 28 000 employees as of June 2005.

They can be quite clear about that but, once they have The amendments will allow government additional
signed off on that and gone before the commission, it seenftexibility in its employment arrangements for the public
to me that the commission can interpret that agreement in ajealth sector having regard to its size, complexity and
way it sees fit. Once they have signed the agreement and godlversity.
before the commission, they are then bound by the decisions Mr WILLIAMS: The opposition is happy with all the
of the commission and have no way of backing out. Certainlyamendments the minister has on file.
if | were in a situation | do not think | would be game to go  Amendments carried; clause as amended passed.
before the commission knowing that the commission had the Clause 86 passed.
power to reinterpret the agreement that put our case before New clause 86A.
it in the first place. | would be fearful that the commission  The Hon. J.D. HILL: | move:
might interpret completely differently my original intention, Page 43, after line 27—Insert new clause as follows:

and then | would have nowhere to go. 86A—Amendment of section 29—Management of hospital
The Hon. J.D. HILL: There is a range of jurisdictions, Segt|org2t§)t(g[)—delete ‘officer or employee of the hospital
. . . and supstitute:
| suppose, in which to do that. If two parties have a contract to a person employed at the hospital

between them and they cannot agree on how it should b1eh
interpreted, they go to a third party, a tribunal, which
interprets it for them. You are talking about a body that is
practised in making these determinations. It will not do it
unfairly. It will take into account natural justice and all the
other judicial procedures that people appointed to that board

is amendment is consequential on the first two amend-
ments | moved.

New clause inserted.

Clause 87.

The Hon. J.D. HILL: | move:

would know about. PagDee?egt’e”‘q'%g’l;d substitute:
The member for Bragg is familiar with family law; itis a An ’

similar kind of issue. You get a breakdown in a marriage— page 44—
both parties said they would love, honour and obey or that Line 5—

they would love, honour and cherish forever and ever, and Eelete ‘The’ and substitute:
that does not happen any more. There will be debate—'You AN -

. - ., Line 10
said | could have that and | said you could have this'—and Delete ‘The’ and substitute:
who is to know? You take it to an umpire to sort it out, and An

they do it on the basis of fairness to give everyone a chance  Line 15—

to have their say. Any evidence that is available gets present- Eﬁ'em ‘The’ and substitute:

ed, and that is how it gets resolved. They are not compelled Line 29—

to go to this body. Ultimately, its value will be determined or Delete ‘the person who constitutes the’ and substitute:
demonstrated by its practice over time. _ aperson who constitutes an

Clause passed Line 33— .

. Delete ‘the’ and substitute:

Clauses 28 to 84 passed. an

Clause 85. Page 45, lines 5 and 6—

The Hon. J.D. HILL: | move: Delete ‘the employing authority’ and substitute:

Page 43— an employing authority designated by the Chief Executive

Lines 13 to 18— These are consequential. In fact, | think that all of the

Delete the definition of employing authority and substitute:amendments relate to the initial two.
employing authority means— Ms CHAPMAN: The proposed new section to cover staff

@ jggjaif,%é%tf)g:agraph (b). the Chief Executive of they,¢'in it some protective mechanisms so that an employing

(b) if the Governor thinks fit, a person, or a person holdingauthority may direct a person employed under the section to

or acting in an office of position, designated by perform functions in connection with operations and activities

Lines Zplrotg'%Tat'O” made for the purposes of this definition; of another incorporated hospital, and some other ancillary
Delete subsection (2) and substitute: matters; further,. that an employmg authlor.|ty is acting under
(2) The Governor may, for the purposes of the definition ofthe section, subject to direction by the minister. We then have

employing authority— a clause which, on my perusal of the rest of the bill, is also
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in most of the other instrumentalities and departments. It
provides that no ministerial direction may be given by the
minister relating to the appointment, transfer, remuneration,
discipline or termination of a particular person. My question,
minister, concerns the following. The current South
Australian Health Commission Act makes provision for
restrictions on the power directed by the minister to current
boards, which includes to not interfere or affect clinical
decisions for the sale or disposal of land and property or, in
relation to employment of a particular person, the assignment,
transfer, remuneration, discipline, termination of a particular
employee. That is currently in the act and particularly
identifies a restriction on the power of the minister to exercise
a direction against an incorporated hospital.
In light of the minister’s announcement that there will be
a new bill introduced in the parliament to take over the
employment of medical professionals and staff—and, of
course, we get to see that bill—is it proposed that section 29C
of the existing South Australian Health Commission Act will
be repealed, and will you be proposing to repeal the new
subclause 6 that we are about to vote on?
The Hon. J.D. HILL: Thisis a hypothetical question. It
is based on a bill which is yet to be drafted. | cannot really
give a definitive answer to the member’s question. We may
have to subsequently amend this legislation if the government
agrees to my recommendation in relation to the creation of
a new health care bill. | cannot say at this stage what will be
in that bill, because it has not been drafted. We are working
on broad principles at this stage, and we will need to go out
to pretty thorough consultation. | am not trying to equivocate:
| just do not have a particular answer that | can give to you.
| recognise that we may well have to come back and make
some amendments to this.
Amendment carried; clause as amended passed.
Clause 88.
The Hon. J.D. HILL:
Page 45—
Line 13—
Delete ‘The’ and substitute:
An
Line 18—
Delete ‘the’ and substitute:
an
Line 21—
After ‘the employing authority’ insert:
or another employing authority
Line 22—
After ‘the employing authority’ insert:
or another employing authority
Line 29—
Delete ‘the’ and substitute:
an
Line 32—
After ‘the employing authority’ insert:
or another employing authority
Line 33—
After ‘the employing authority’ insert:
or another employing authority
Amendment carried; clause as amended passed.
Clause 89.
The Hon. J.D. HILL:
Page 46—
Line 4—
Delete ‘The’ and substitute:
An
Line 14—
Delete ‘The’ and substitute:
An
Line 20—
Delete ‘The’ and substitute:

| move:

| move:

An

Line 25—
Delete ‘The’ and substitute:
An

Line 39—

Delete ‘the person who constitutes the’ and substitute:

a person who constitutes an
Page 47, line 2—
Delete ‘the’ and substitute:
an

Amendment carried; clause as amended passed.
Clause 90.
The Hon. J.D. HILL: | move:
Page 47—
Line 19—
Delete ‘The’ and substitute:
An
Line 24—
Delete ‘the’ and substitute:
An
Line 27—
After ‘the employing authority’ insert:
or another employing authority
Line 28—
After ‘the employing authority’ insert:
or another employing authority
Line 37—
After ‘the employing authority’ insert:
or another employing authority
Line 38—
After ‘the employing authority’ insert:
or another employing authority

Amendment carried; clause as amended passed.
Clause 91.
The Hon. J.D. HILL: | move:
Page 48, line 13—
Delete ‘the’ and substitute:
an
Amendment carried; clause as amended passed.
Clause 92 passed.
Clause 93.
The Hon. J.D. HILL: | move:
Page 48, line 20—
Delete ‘the’ and substitute:
an
Amendment carried; clause as amended passed.
Clause 94 passed.
Clause 95.
The Hon. J.D. HILL: | move:
Page 48, line 33—
Delete ‘the’ and substitute:
an
Amendment carried; clause as amended passed.
Clauses 96 to 130 passed.
Schedule 1.
The Hon. J.D. HILL: I move:

Clause 1, page 64, after line 14—
Insert:

Wednesday 15 November 2006

(d) a person who, immediately before the commencement
of this clause, was employed by an incorporated
hospital or an incorporated health centre under the
South Australian Health Commission Act 1976 will,
on that commencement, be taken to be employed by
an employing authority under that Act (as amended by
this Act) designated by the Governor by proclamation
made for the purposes of this paragraph.

Clause 3, page 65, line 18—
After ‘then the’ insert:

relevant

Amendment carried; schedule as amended passed.
Title passed.
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Bill reported with amendments. ment of this bill but it is seen as a fait accompli. The govern-

ment is keen to put through this bank of bills and, whilst it
The Hon. J.D. HILL (Minister for Health): 1 move: has conceded amendment on some matters, it is pressing
That this bill be now read a third time. ahead with other aspects.

| thank the members of the opposition for the cooperative, First, on the question of dealing with National Competi-
way in which they have allowed this bill to be handled. Ontion Policy, | want to ensure that we are in compliance with
behalf of the Minister for Industrial Relations, | also thank histhat: Because the new health agreement to be effective from
advisers on this matter: Elbert Brooks, Kate Stephens, JenryJuly next year is under current consideration and negotia-
Dunstan and Greg Parker, and also the parliamentary counsiPn. it is important to have this aspect tidied up, and the

Richard Dennis. opposition has no objection to that. It will simply allow a
Honourable members:Hear, hear! dental services provider to have a removal of the ownership
Bill read a third time and passed. restrictions, and it is now possible for any fit and proper

person to own a dental clinic. There is also provision under
DENTAL PRACTICE (MISCELLANEOUS) the definition of ‘dental services provider’, consistent with
AMENDMENT BILL previous bills, for the exclusion of exempt providers. This
ensures that recognised hospitals, incorporated health centres
Adjourned debate on second reading. and private hospitals within the meaning of the SA Health
(Continued from 27 September. Page 1026.) Commission Act are not accountable to both the minister

responsible for the administration of the act and the board for

Ms CHAPMAN (Deputy Leader of the Opposition):  the services they provide.

The opposition supports the bill. | indicate that | have some Again, this is consistent with the legislation, but | just
comments to make in relation to this bill. The history of thismake the comment that that is a matter we take with some
bill is one which is interesting in the context that the govern+eservation. We see no reason why these hospitals and health
ment announced that it would make provision for legislationcentres should not be responsible to the minister, as they are,
in a number of health practitioner disciplines. It dealt with—but also accountable to the board for the services they
in what has been colloquially called a template form—theprovide, and that that will actually be a weakening measure.
expectations and obligations for various health practitionerslevertheless, we note the government’s confirmation that
and their registration boards over the past two years. In 2004hey will still have an obligation to report medical unfitness
they dealt with legislation covering medical practice. In 2005and unprofessional conduct to the board. That is a level that
chiropractic and osteopathy, podiatry, physiotherapy andie suggest weakens overall accountability for the standard
occupational therapy have all been dealt with. Largely, theyf services provided in that circumstance.

have introduced this template form. There is another area in relation to medical fitness, which

The outstanding professional disciplines to be dealt witttovers the same areas as the Medical Practice Act, and we
are in the dental, psychology and optometry fields. Myhave no issue with that. | come to the provision that offences
understanding, in the relatively short time we have had aby inspectors will not remain in the act. This is covered
opportunity to consult on this bill, is that the history of this currently in section 53. On the information | have been given,
bank of bills is that they have been out for consultation forthis essentially means that, if the board wishes to appoint an
the last couple of years and, in the case of this bill ininspector for the purpose of investigating the conduct of a
particular, there have been some significant amendments apdrticular professional, it will now be required to obtain that
toing and froing with the relevant parties but, ultimately, thisinspector through the public service. There are some excep-
bill comes before us. We have had an indication from theions to that which allow them to go outside of that, particu-
government that they will shortly follow that up with the larly in a circumstance where there is not someone employed
dealing of the psychology and optometry professions in theitnder the Public Service Management Act who has signifi-
respective bills. In fact, they have been introduced and tant skill or qualification to cover the dental procedure that
expect that the government will wish to have them dealt withis under consideration in relation to the conduct of a particu-
as soon as practicable. lar practitioner.

We are now some years down the track since the initial We note that. It is not something that we see as necessarily
purpose of this legislation had come about. | indicate that tesirable, because it does restrict the capacity for the board
was informed in a briefing on Monday of this week via theto make determinations about who they have to inspect these
minister’s office that a number of relevant organisations hav@eople but, clearly, if they are not receiving sufficient cover
been consulted and that they have included a number @ind insurance, and the like, they will have no choice but to
organisations relative to dental and oral health, significantlygarry out that appointment with those restrictions. In the
the Australian Dental Association (SA Branch) and also themendments that deal with the representative bodies, we are
representative associations for oral surgeons, paediatmmoving from references to associations to a new definition
dentistry, dental laboratories, prosthetists (I think | haveof ‘representative bodies.’ | inquired as to who they would
pronounced that correctly) and prosthodontics—whatevene and was informed that they will be a number of the
they do. associations already in existence, which | referred to earlier

The Hon. M.J. Atkinson: Come on! and which have been consulted, which are known.

Ms CHAPMAN: | do not mean to be disrespectful to | am a bit disappointed that we do not know exactly the
them but | am not sure what they do. The orthodontists andxtent of that list or what the new qualification will be for
peridontologists have all been covered, and the hygienistspomeone to be a representative body that is able to be
technicians and other relevant bodies along the same lingescribed under the regulations or what the minister has in
have been consulted and, without exception, we are told, amaind there. At least we have the assurance that those
in support of this bill. It is clear from our inquiry that there currently out there will be included and there is no one
have been some significant reservations about the develojgentified who is to be excluded, on the briefing that | was
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provided. We have no problems with ensuring that practitionfurther bills to go and the opposition may have a different

ers do not have to disclose their personal address andew in relation to at least one of those, so | indicate that to

provisions for casual vacancy. There is reference to the tertie minister now. | look forward to having a briefing from the

of office. As these board appointments seem to be very mudiwo ministerial officers who were provided on Monday to

in the control of the minister, | am not sure that that iscover those other areas.

entirely necessary. The Hon. J.D. Hill: Which ones do you have concerns
It is interesting, with the legislation we have debated inwith?

this house tonight, that we are asking in the one night to Ms CHAPMAN: For psychology and optometrists. | will

extend the appointment of the Auditor-General without theseontact the minister’s office to commence discussions on that.

time restrictions yet here we are looking at the next piece ofhey were made available on Monday but the investigation

legislation where board members are not to hold that positiointo the matter had not occurred at that point. In anticipation

for more than three consecutive three-year terms. Obviouslyhat the government may wish to bring those two final

if someone goes off the board for three years the minister cagoncluding bills in this bank of bills in the next week, we will

put them straight back on for another nine years, so it doeseed to attend to that. Otherwise, | indicate that the opposi-

raise some questions. That might sound good for all théion supports the bill.

reasons that have been ignored in the previous bill in relation

to the Auditor-General but, nevertheless, can easily be Mr HANNA (Mitchell): [Ioutline two general concerns:

subverted. one relates to the legislation and the other is perhaps peripher-
The Hon. J.D. Hill: 1 do not think | will be around to al. The concern | raise with intensification of capital invest-
appoint anybody for a second nine-year term. ment in the dental practice industry, if one can call it that, is

Ms CHAPMAN: That can easily be got around, | just that we might see megapractices arise. | say this is a concern
alert the government. The other matter | wish to indicate ibecause of what | have seen with general medical practices.
in relation to prosthetists. The scope of their practice is to bé take the example of the large medical practice that is
removed from the act and placed in the regulations andsituated on Morphett Road near Westfield Marion. There are
again, this is in this one size fits all template that we have ogood things about that practice because, with investment
this. We are creating new responsibilities and obligations fomoney from interstate, 22 GPs have collected there and,
a number of these professional disciplines and, yet, when lrecause of the concentration of professionals in one spot,
comes to their scope of practice which | would have thoughthere is a variety of work opportunities—full-time, part-time,
to be critical for it to be defined in the act, again, this is beingcasual—which is good for the medical practitioners. It is
sent off to the regulations to be dealt with there. The argueentrally situated—that is good—and it is able to be open
ment in favour of that is that it is just easier to update the24 hours because of the number of practitioners involved. All
scope of practice as technological advances come to fruitiodf the practitioners there bulk bill. That practice has some
but, of course, things change all the time and that is why w¢gositive aspects but also some downsides. | know that when
have a parliament—we come back and change the law. | ddvat practice was set up offers of substantial sums of money
not know whether that is really an answer but | note that itvere made to existing general practitioners in sole practice
seems every other bill has followed that line. or small partnerships in the surrounding suburbs. After those

One other matter | raise is in relation to the medical fithnesgractitioners were bought out effectively and located in the
of dental practitioners and dental students and, again, thene large practice, there was actually a dearth of practitioners
students are being captured in this new lot of legislation. Myin those surrounding suburbs. It is true that someone in Trott
only concern is that it could impose quite a significant extréPark can hop in a car and go over the hill or down to
cost on students, and | wonder who is going to pay for thalNoarlunga to get to one of these larger medical centres, but
because, obviously, in each of these professions—and | atn see a local GP in Trott Park or Sheidow Park can mean
not familiar with all the current academic qualifications aswaiting several days. The notion that by increasing the
they go through the training—but they have universitycompetition, at least in terms of capital investment by
lectures and practical experience both on-site at the universigllowing outside capital—that is, other than dentists—into the
and in placements in various health facilities and, in somgrovision of dental services does not necessarily mean
courses, that may start at year one. That is where they wouleknefits for all consumers.
have access and exposure to members of the public as | just sound a note of caution with that because | could see
patients and what we are trying to do is capture them here ithe same thing happening with dental practice and a lot of
this legislation so that they also have to come up to certaipressure being placed on sole practitioners. | think it must be
conditions in relation to standards before they are let loose ogetting harder and harder for the suburban dentist to have a
the public, so to speak, even if they are in a supervisegractice on one of our arterial roads out in the suburbs, and
situation. Yet, in other disciplines, it appears that thel think to see their demise would actually be a sad thing,
introduction of the student to the public patient is one thabecause there is something to be said for dentists who are
may come much later in the course, so the cost for someilling to go out into the suburbs and become known as the
professions will be much more expensive if they have to stafbcal dentist; indeed, a local identity. There is something to
registering as students and paying the annual fees and so be said for that.
from day one in the course or professional degree they are | understand that this bill is part of a series of proposals
undertaking. | make the point that there will be a significantwhich result from the state government’s commitment to
number of students who are brought into this obligation whanational competition policy principles, so | am not suggesting
will require quite a lot of extra resource to attend to that butwe can amend it or overturn it at this point. | know that there
most importantly, who is going to pay for that and pick upis not the will to do that, but I just hope that, in the various
that cost? professions which are the subject of this range of legislative

The only other matter | indicate because it has beeproposals, this does not lead to disadvantage to consumers
flagged in the context of this legislation is that we have twarather than the supposed benefits of more competition.
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The other general area of concern | have relates to the Mrs REDMOND: And | can go even more slowly if the
provision of dental care for our ageing population. The factttorney-General would like me to. If he cannot keep up with
is we have more people than ever in nursing homes, and theney comments, | am happy to oblige him.
is something else that is new in these times, and that is the The Hon. J.M. Rankine interjecting:
number of people—whether we say over 50 or over 70—who Mrs REDMOND: | note the minister commenting that
are keeping their own teeth. We have had 30 years or so ofo-one cares, but, believe me, | care. | care about the Dental
a philosophy in dental practice that people should keep thelPractice Act and the validity of what the government is
teeth as long as possible. The good thing about that is thgaying about what it wants to do. Now, it says that what it
people feel whole and they feel they have control of their owrwants to do is to amend it to ensure that it is in line with
teeth, and so on. We are also seeing a rise in dementia, andtional competition principles but, of course, that is not the
| see that this is creating a real complication in the propecase because, as | said, it has had an exemption in relation to
provision of dental practice. Itis not the case, as it was 30 oit since 2001.
50 years ago, that it is a simple matter to minister dental The government has already amended the legislation in the
practice to such people. | have a very vivid image of mysame way in relation to medical practice 2004, and in the past
grandfather’s teeth floating in a glass. It is not something yod2 months or so we have done chiropractic, osteopathic,
see very often any more. podiatry, physiotherapy and occupational therapy. Today in

Where there are large numbers of people with dementidhe Legislative Review Committee we dealt with the regula-
whether they are in nursing homes or in their own homes, tions under those various changes that have already passed
think we are going to see a difficulty matching those peopldoth houses. There are a couple of others to go on with—
up with dentists. In one way | am pointing out that it is very psychology and optometry. There would be a need for some
difficult for dentists to do house calls because of the equippsychology changes for certain people in this chamber.
ment that they require. This is in some way related to the bill  The Hon. J.D. Hill interjecting:
because this opening up of dental practice provision to greater Mrs REDMOND: No, | was not referring to you,
competition could mean that aged-care services, or nursinginister, not at all. The definitions have been expanded, so
homes or groups that provide aged-care services, miglnere is a new professional status and the act introduces some
employ dentists; that is, dentists who rove around betweenrggistration details and some compliance responsibilities. |
series of nursing homes, and so on. That could be a godthve serious misgivings about some aspects of this legisla-
thing, but it also means that loss of connection betweetion.
patient and dentist. The Hon. M.J. Atkinson: Misgivings that arrived in the

As | expressed previously, it would be sad to see the loskst five minutes? .
of the relationship between the patient and the local dentist— Mrs REDMOND: Absolutely, and every time the
a longstanding relationship—simply because someone hd¥torney interjects | will add another five minutes of
progressed to dementia or has moved residence to a nursif@mment on my misgivings. The Attorney has a habit in this
home. | am not sure what the answer is to that. | can see thdtouse of deciding that, if he says something on the record
as this legislation is implemented and a greater variety Oqibout someone else or some other member, that makes it true.

dental practices emerge, there may be a solution, but theltis & remarkable habit he has and he expects people to rise
may also be some disadvantages to consumers. to the bait every time, but that is the nature of the Attorney’s

behaviour in this place and he seems to think it is clever.

Mrs REDMOND (Heysen): | am glad to have the Notwithstanding my misgivings about the genuineness or
opportunity to make a long contribution on the secondotherwise of the governments claims in relation to the
reading of the Dental Practice (Miscellaneous) Amendmenfiational competition policy being the reason for proceeding

Bill which— with this bill, | WiII_concIude my remarks and allow the final
Members interjecting: passage of the bill. o
The SPEAKER: Order! The member for Heysen has the __The Hon. J.D. HILL (Minister for Health). | thank

members opposite for their support of the legislation. To

answer a few issues raised by the member for Bragg, | am
advised that students are already part of the existing legisla-
tion; they do not pay fees and this was introduced into the

call.
Mrs REDMOND: Thank you, Mr Speaker. Just for that,
I will keep going.

The Hon. M.J. Atkinson interjecting: o legislation in, | think, 2001 by the Hon. Dean Brown as
_ The SPEAKER: Order! The Attorney-General's interject- health minister. This was the first act to be amended to cover
ing is out of place. students.

Mrs REDMOND: The government introduced this bill  The scope of practice for prosthetists in the regulations,

supposedly, apart from anything else, to be consistent with gather, is supported by the ADP (Australian Dental
the government’s commitment to national competition policy,Prosthetists). An honourable member asked whether, after a
but we all know that the genuineness of the government iferm expires, if you have been on for nine years you can be
using the national competition policy to push through thesgeappointed. You have to be off for three years before you
reforms is just a furphy. It has had exemptions in relation taan be reappointed. If | appoint somebody for nine years and
it since 2001, but the government, nevertheless, cites thatam still around after a further three years to appoint
amongst the first reasons in the second reading explanati@@mebody it would be a remarkable achievement as the
which is never read in this house; it is always just insertedongest serving health minister in the history of the world.
into Hansard instead of being read. It talks about a range of  The Hon. M.J. Atkinson: But you can do it.
things and, of course, it has introduced a range of legisla- The Hon. J.D. HILL: | can do it. Representative bodies
tion— will be part of the consultation process for the regulations. |
The Hon. M.J. Atkinson: And you are reading them for assure the member that any representative body which has an
the first time, as you speak. interest in dental health issues and which chooses to be
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consulted will be attended to. The member for Mitchell raisedvianagement Act 2002 (USE Act). The USE Act has an expiry date
an issue about dementia. Regulations were introduced in ZOG;EJnls?rES%%mogiLgogging‘ggvﬁ\émoﬁ( ;(S) i ?ﬁgvuaslfg)%freo?éctthvﬁ\}it” tbh:
E:C:)Sgreg mteh isszﬁcelglrg(iaseed ds g:/dr?]gtrﬁggrg]ztlﬁfé | dbeetiI:t\(la e::] omplete at this time. It is necessary to extend the USE Act for a

= - ! s - ear period (and to provide for ongoing rights with respect to
thank the opposition for its support of this legislation. compensation) to ensure that all provisions continue for the short

Bill read a second time. Bill reported without amendment.term, to enable the completion of the drainage network.
Extension of the USE Act for a 3-year period
The Hon. J.D. HILL (Minister for Health): The Bill essentially proposes to extend the USE Act by 3 years
. L to enable the USE Act to continue until 19 December 2009, at which
That this bill be now read a third time. time USE Project works will be completed. This will provide
I thank the opposition for its support of the legislation. Thisassurance for the completion of the USE Project and it will ensure
is an important piece of reform. | also thank departmentalhe continuation of all provisions that are necessary to ensure that the

- R . . tegrity of the USE Project is maintained.
officers Nicki Dantalis, Rob Smetak and Kellie Tilbrook for The completion of the drainage network is essential for meeting

their work on this, and also thank Christine Swift from the environmental, economic and social components of the USE
Parliamentary Counsel. Project, including the control and management of surface water,
Bill read a third time and passed. removal of saline groundwater and provision of fresh water to meet
wetlands and threatened species management requirements.
Compensation provisions for landholders to seek compensa-
tion for net loss suffered due to drainage works
Consequential amendments are required to compensation
o ) ) . provisions as a result of the proposed amendment to extend the USE
The Legislative Council agreed to the bill with the Act for a 3-year period.
amendments indicated by the following schedule, to which Currently, the USE Act provides that landholders may seek

amendments the Legislative Council desires the concurrengﬁmpensation from 19 June 2006 until 19 December 2006 if they
of the House of Assembly: elieve they have experienced a net loss in land value. This was

based on the assumption that works would be completed and land
No. 1. Clause 4, page 3, line 9—Delete ‘immediately’ andreturned to landholders by 19 June 2006 thereby allowing a six-
substitute: month period in which compensation claims could be made.
as soon as reasonably practicable The Bill includes provisions that will ensure that the existing
No. 2. Clause 4, page 3, lines 32 and 33—Delete ‘the nominatedompensation provisions continue and are extended.
representative of each authorised member of the news media’ and | andholders who believe they have suffered a net loss in land
substitute: ] ) ) value due to the works undertaken will be able to make a claim for
each authorised news media representative compensation by 18 June 2007 where land is officially returned to
No. 3. Clause 4, page 4, lines 2 to 5 (inclusive)—Delete thehe landholder between 18 June 2006 and 17 December 2006. Where
definition ofauthorised member of the news media and substitute:  |and is officially returned on or after 18 December 2006, the
authorised news media representative means a person— landholder will be able to make a claim for compensation within
(a) who is nominated by a member of the news media to be thg months from the return of the land. This provides greater flexibility
member’s authorised representative for the purpose ofh approach for landholders.
receiving notices under subsection (10)(c); and Furthermore, amendments have been included to take into
(b)who has given the Registrar a notice specifying theaccount that while drainage construction will be completed by
representative’s nominated address for the receipt of noticeSecember 2009 it can take some time after completion of construc-
under subsection (10)(c); and ) _ tion to return all surplus land to landholders. The amendments
(c) who has paid the relevant fee or fees (which may consist ofprovide that land can be returned up to one year after the expiry of
or include, periodic fees) fixed by the regulations; the USE Act, that is 19 December 2010, or up to 19 December 2011
No. 4. Clause 4, page 4, lines 11 to 19 (inclusive)—Delete theyy proclamation by the Governor. Landholders will continue to be
definition ofnominated representative. able to seek compensation for a six-month period from the date the
land is officially returned. The Bill provides that the expiry of the
Act will not affect these compensation provisions.
Obsolete references
hSon;]e adlcliitiorljal conseijquential amendments %re arllso conﬁained
; ; ; i wi within the Bill to tidy up and remove provisions within the Act that
The Legislative Council agreed to the bill without any are obsolete and ydopnot need to premain once the USE Act is
amendment. extended.
| commend the Bill to Members.
EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Upper South East Dryland Salinity

| move:

EVIDENCE (SUPPRESSION ORDERS)
AMENDMENT BILL

MAGISTRATES (PART-TIME MAGISTRATES)
AMENDMENT BILL

UPPER SOUTH EAST DRYLAND SALINITY AND
FLOOD MANAGEMENT (EXTENSION OF PERIOD
OF SCHEME) AMENDMENT BILL

Second reading.

The Hon. J.D. HILL (Minister for Health):
That this bill be now read a second time. o and Flood Management Act 2002
| seek leave to have the second reading explanation inserted 4 A mendment of section 13—Entitiement to compensa-
in Hansard without my reading it. tion

| move:

Leave granted.

Introduction

TheUpper South East Dryland Salinity and Flood Management
(Extension of Period of Scheme) Amendment Bill 2006 seeks to
extend the scheme being implemented undetghger South East
Dryland Salinity and Flood Management Act 2002 for a 3-year
period, and to make consequential amendments as a result.

The Upper South East (USE) Project was developed in the early
1990s to address community concerns about dryland salinity,
waterlogging and ecosystem fragmentation and degradation. On
19 December 2002, the USE Project was given specific enabling
legislation: theUpper South East Dryland Salinity and Flood

This clause (which is to be taken to have commenced on
18 June 2006) amends section 13 of the principal Act to
reflect the extension of the operation of that Act by this
measure.

In particular, the amendments contemplate an entitlement to
compensation arising at one of two times, namely on the
issuing of a land transfer finalisation declaration by the
Minister, or (if no such declaration is issued) on the land
transfer finalisation date in relation to the relevant parcel of
land. The date that applies is theevant date. The defini-
tions of land transfer finalisation date andland transfer
finalisation declaration are inserted by the clause.
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The time limits for making a claim for compensation under
the section have been amended accordingly by the clause.
Two time limits within which a claim for compensation must
be made are established. The first relates to a claim where the
relevant date occurs between 18 June 2006 and
17 December 2006. Such a claim must be made on or before
18 June 2007. This period addresses those landowners with
claims under the section prior to its amendment by this
measure, and preserve the right of those who would otherwise
be affected by the amendment to access compensation within
atimeframe consistent with (or, in terms of the time available
to make a claim, more favourable than) that currently
provided by the principal Act. The second time limit,
reflecting the extension of the operation of the principal Act
by this measure, requires a claim for compensation where the
relevant date falls on or after 18 December 2006 (and hence
beyond the end date originally envisaged) to be made within
6 months after the relevant date. This provides a rolling time
limit to accommodate the ongoing nature of the transfer of the
land back to its original owners during the extended period,
but does not require the landowner whose land has been
returned to wait until the expiration of the Act to be able to
claim compensation under the section.

The clause also inserts into section 13 procedural provisions
related to the above.

5—Amendment of section 43—ERD Committee to
oversee operation of Act

This clause shifts oversight responsibility for the operation
of the Act from the ERD Committee to the Natural Resources
Committee, and repeals an obsolete provision.
6—Insertion of section 43A

This clause inserts a new section 43A into the principal Act.
That section requires the Minister to prepare the Upper South
East Drainage Network Management Strategy, which is to set
out broad strategic policy and proposals regarding the
management of the Project Works, key environmental
features and agricultural issues, insofar as they are relevant
to the Project. The new section sets out procedural and
administrative matters related to the Strategy.
7—Amendment of section 45—Expiry of Act

This clause extends the operation of the Act, previously due
to expire on the fourth anniversary of its commencement, to
19 December 2009.

The clause also inserts new subsection (6a), which provides
that the expiration of the Act does not apply in relation to the
operation of section 13 (as amended by this measure) until all
of the steps envisaged by the section have been completed,
all dates under the section have occurred and all claims for
compensation under the section have been finalised.

The clause also inserts new subsection (6b), which provides
that the expiration of the Act does not apply in relation to the
Strategy required under section 43A, nor to the Minister's
obligation to continue to review the Strategy.

Hence, the expiration of the Act will not adversely impact
upon a claimant who has complied with the Act.

Ms CHAPMAN secured the adjournment of the debate.

ADJOURNMENT

At 9.39 p.m. the house adjourned until Thursday
16 November at 10.30 a.m.



