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under this government is a whopping 56 per cent. The
HOUSE OF ASSEMBLY nominal increase from 2002-03 to 2006-07 is even greater,

of course, at 75 per cent.
Wednesday 6 December 2006 As Attorney-General, | have been determined to properly
The SPEAKER (Hon. J.J. Snelling)took the chair at resource and fund the Offipe of the DPP to make qertain that
2 p.m. and read prayers' e the ppbllc of South Australia get the best prosecution service
o ' possible. It was clear to me, though, that all this extra money
SCHOOLS. ROSEDALE PRIMARY was not enough. That is why last year | agreed to engage an
' organisational review into the operations of the Office of the
A petition from 80 parents and students of RosedaldPP. The aim of the review was to go over the structure,
Primary School and residents of Rosedale, requesting tH¥actices and processes of the ODPP and develop recommen-
house to call on the government to maintain funding to thélations to make certain that the office is best equipped to
Rosedale Primary School, which currently receives a smaftlfil its role in the most effective and efficient manner

school grant, was presented by Mr Venning. possible. This has become known as the Lizard Drinking
Petition received. report, after the name of the consultant engaged. The
government has supported the vast majority of the recommen-
PAPERS TABLED dations of that report, including the creation of several new
positions in the office, and it formed the basis for $2.4 million
The following papers were laid on the table: in extra funds given to the office over the next four years in
By the Speaker— the recent budget. Recommendations not supported included

Director of Public Prosecutions—Matters concerning the  those that created inappropriate duplication of services—for
Auditor General and his Supplementary Report tabled instance, human resources and executive services—that could

D in Pegliame_lnt ?\r} Zﬁ Ngve_mbelr 2026- 200506 best be provided by the Attorney-General’s Department.
IStPnuCrtsugﬁ?tcc; gectci)cr)nelSinc;??#eagczﬁ%)gvernm_entXct lam pleased to inform honourable members that the Chief
1999. Executive of the Attorney-General’s Department, in consulta-

tion with the Director, has approved the creation of new
senior prosecutor positions in the Office of the DPP and that
this weekend an international net will be cast to get the best

By the Minister for Education and Children’s Services
(Hon. J.D. Lomax-Smith)—

Children's Services—Report 2005-06 people for those positions. The positions to be advertised
By the Minister for Families and Communities (Hon J.W. include the position of Deputy Director, Public Prosecutions
Weatherill)— (an MLS3 package at about $240 000 a year); several
Families and Communities, Department for—Report positions in the role of managing prosecutors as an MLS2
2005-06 package (about $215 000 a year); as well as positions as
By the Minister for Housing (Hon. J.W. Weatherill—  senior prosecutors at MLS1 (a package of about $166 000 a
HomeStart Finance—Report 2005-06 year). Advertisements will be run ifhe Advertiser, daily
Supported Residential Facilities Advisory Committee—  newspapers in all states and territoricihe Weekend
Report 2005-06 Australian, The South China Morning Post in Hong Kong,
By the Minister for the Ageing (Hon. J.W. Weatherill)— The Singapore TimesandThe Times of London. The closing
Ageing, Office for—Report 2005-06. date for applications willbe 5 p.m., Monday 29 January. We
will bring the very best to South Australia. That is the sort of
DIRECTOR OF PUBLIC PROSECUTIONS practical action the government is taking to bolster our

prosecution service.
The Hon. M.J. ATKINSON (Attorney-General): | seek As for this row going on between the Auditor-General and
leave to make a ministerial statement. the Director of Public Prosecutions, | say this: the matter of
Leave granted. the Director’s independence to prosecute is not in question
The Hon. M.J. ATKINSON: | rise to inform the house in any of this. The DPP’s discretion to prosecute or not to
about my decision to refer matters raised by the continuingrosecute has never been an issue in any of this. | am
row between two of the state’s independent statutorgoncerned about the personal tone of this exchange. In his
officers—the Auditor-General and the Director of Public news conference yesterday, replayed on morning radio today,
Prosecutions—to the state’s Solicitor-General. Mr Pallaras said,.’. . as far as | see mgesponsibilities, |
First, though, | want to remind the house of just what thedon’t need to deal with the Auditor-General. It is he who is
Rann government has done to support the Office of thémposing himself, | say incorrectly and unfairly, into my
Director of Public Prosecutions. First and foremost, sinceffice’.
taking office in 2002, we have dramatically increased the The DPP does not have at law unfettered independence.
taxpayer dollars given to the office—dramatically increasedrhe DPP is subject to the law, as is anyone else. No-one is
taxpayer dollars given to the Office of the Director of Publicbeyond the law.
Prosecutions. In 2002-03, the Director of Public Prosecutions Members interjecting:
budget was a modest $7.501 million. Indeed, one Liberal MP The SPEAKER: Order!
described the DPP’s office as being run on the smell of an The Hon. M.J. ATKINSON: The DPP is accountable in
oily rag under the government of which he was a member.the expenditure of taxpayers’ funds, like anyone else
This financial year, the Office of the Director of Public employed on the public purse, and he is accountable to the
Prosecutions is being provided with more than $13 millionparliament and to me. Independence in prosecutorial matters
This is the way we show our support for the Office of thedoes not mean that the director and his office avoid scrutiny
Director of Public Prosecutions. In real terms, the increase ifor their use of taxpayers’ dollars. It is my view that the
funding to the Office of the Director of Public ProsecutionsAuditor-General is the state’s top anti-corruption watchdog
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and he must be allowed to get on with his job. The DPPagainst the Director of Public Prosecutions? Yesterday in
should get on with his job of prosecuting criminals in court.question time the Attorney-General advised the house that his
The extent of the director’s authority is now well known. staff had met with the Auditor-General on Monday to discuss
It was confirmed when the Court of Criminal Appeal ruledthe Auditor-General's seeking a suppression order. Yesterday
on the matter in Nemer, and Nemer is what this is all aboutthe Attorney-General advised the house that he is not
As the minister responsible to parliament under the Directoresponsible for the Auditor-General and the Auditor-General
of Public Prosecutions Act, and in particular, given thehad no need to consult the Attorney-General before taking
provisions of sections 8 and 9 of the act, | am entitled to bection in the court.
informed about matters so that | may meet my obligationsto The Hon. M.J. ATKINSON (Attorney-General): The
parliament and, when necessary, require consultation of theuditor-General, as a courtesy, called at my office to inform
director. | have said repeatedly that | believe the power tane of what he planned to do, and that is just commonsense,
issue a direction to the DPP should be used sparinglyut | elected not to see him because whether he was going to
nevertheless it is a power of the Attorney-General which byake some action in court on the DPP’s report was entirely a
its very nature is a limit on the independence of the directommatter for him. | chose not to see him.
In my regular meeting with the director last week, Mr  Membersinterjecting:
Pallaras claimed that there was no dispute between the legal The SPEAKER: Order!
opinions he had obtained and the legal advice of the Solicitor- The Hon. M.J. ATKINSON: The Auditor-General first
General on which the Auditor-General had relied, except thasought to see the Chief Executive of the Attorney-General's
the DPP believed that the Solicitor-General's advice waPepartment so that he could get advice from the Solicitor-
limited in its scope. To settle the matter, | asked the directoGeneral about whether to bring an action seeking an injunc-
for a copy of the legal advice he has obtained about the extetibn, not a suppression order, as the Leader of the Opposition
of the Auditor-General's authority. says. My view was that, since the Solicitor-General was
Yesterday, the DPP provided me a copy of the advice oadvising me on Mr Whitington’s opinion, he should not be
Mr Whitington QC. | told Mr Pallaras at the meeting that | advising someone else. So, the Auditor-General went away,
intended to give that advice to the Solicitor-General for hisnot having seen me and empty-handed, and he got his own
consideration and further advice so that he had the opportunprivate legal advice.
ty to deal with the same questions and the same scope of
questions as Mr Whitington. | am now informed that there is OCCUPATIONAL HEALTH, SAFETY AND

a second piece of legal advice obtained by the director about WELFARE
the same questions and | have requested a copy of that too to o
give to the Solicitor-General. The Hon. S.W. KEY (Ashford): Can the Minister for

The government takes its advice on these sorts of mattefgdustrial Relations explain what action the government is
from the Solicitor-General and the Crown Solicitor’s office. taking to ensure an appropriate penalty applies for employers
That is what | intend to do. | am confident that the Solicitor-Who recklessly disregard the health, safety and welfare of
General will consider this matter very carefully and bring histhose in their workplace? o _
advice to me. The Solicitor-General of South Australia, Chris_ The Hon. M.J. WRIGHT (Minister for Industrial
Kourakis QC, got it right on the case of Paul Habib NemerRelations):In June of this year | expressed the government's

and | am confident that he will get it right again. concern at the level of penalties for criminal breaches by
bodies corporate under the Occupational Health, Safety and
LEGISLATIVE REVIEW COMMITTEE Welfare Act. In order to receive the most effective advice on

this very important issue, | requested that SafeWork SA's
Mrs GERAGHTY (Torrens): |bring up the 16th report advisory committee make the following recommendations to
of the committee. me on the level of fines and structure of penalties, the offence
Report received. of death at work and the use of the current aggravated offence
provision. To assist the advisory committee with the review,
Mrs GERAGHTY: | bring up the 17th report of the SafeWork SA wrote to a number of stakeholders in early

committee. July. Submissions were received from employer and industry
Report received and read. groups, employee representatives, legal groups and others. |
am advised that a significant number of the submissions
PUBLIC WORKS COMMITTEE: TRAMLINE received did not support the introduction of an offence of
EXTENSION TO CITY WEST industrial manslaughter.

_ . In regard to the aggravated offence provision under
Ms CICCARELLO (Norwood): I bring up the 251st * gaction 59 of the act, both employer and employee submis-
report of the committee on the tramline extension to C'tysions, as well as one legal submission, supported a review of

West. ) ) this section and the establishment of an offence which
Report received and ordered to be published. included the concept of reckless endangerment and/or
reckless indifference. The advisory committee also recom-
QUESTION TIME mended to me that, instead of an offence of industrial
manslaughter, section 59 of the act should be repealed and
DIRECTOR OF PUBLIC PROSECUTIONS replaced with a reckless endangerment provision.

The government will now incorporate a reckless endanger-
The Hon. I.F. EVANS (Leader of the Opposition):My  ment provision into the act through the introduction of the
guestion is for the Attorney-General. Why did the Attorney-Occupational Health, Safety and Welfare Amendment Bill
General's staff meet with the Auditor-General on Monday t02000. The bill will also include the tripling of penalties for
discuss the Auditor-General’s seeking a suppression ordeafety breaches in the workplace by corporations. | take this
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opportunity to thank Mr Tom Phillips, the presiding memberand they will receive the results. Let me say that this is a very
of the advisory committee, and all members of his committegood opportunity for people aged 55 and 65 to send a very
for their thorough investigation and the options available forclear message to Canberra. Today | asked the Parliamentary
improving appropriate penalties under the act. | also expredsbrary to research which members of this place are likely to
our thanks to those stakeholders who provided submissior within the age bracket in the near future. | am pleased to
to the review which ensured a balanced overview ofet members know thatthe members for Stuart and Morphett
community sentiment and expectations. It would be fair towill be eligible for these kits in the near future; and the
say that we have fallen behind, and | look forward to bringingPremier in just over a year or so will be eligible for a kit.

this legislation to the parliament. People whose results indicate a need for further testing will
be given information and assistance to follow up the tests.
DIRECTOR OF PUBLIC PROSECUTIONS Many people will receive a positive test result, but it will not

N mean they will have bowel cancer; they may have some other
The Hon. I.F. EVANS (Leader of the Opposition):My  minor problem that with early treatment can be dealt with.
question is again to the Attorney-General. Who was present | eft untreated over time these minor problems can turn
at the meeting with the Auditor-General and the staff of thanto more serious health problems. A number of coordinators
Attorney-General on Monday when the issue of taking couryjl| pe employed to manage referrals and arrange colon-
action against the DPP was discussed? oscopies generated by the screening program. The SA
The Hon. M.J. ATKINSON (Attorney-General): The  Department of Health is working with the Cancer Council
Auditor came to my building to meet the head of the Attor-gouth Australia and the SA divisions of GPs to inform
ney-General's Department, Mr Jerome Maguire. Mr Maguirejoctors about the new screening program. Bowel cancer can
was present, as was my Chief of Staff, Mr Louca. | was nobe treated successfully if detected in its early stages. This
present. voluntary program makes it much simpler and quicker to get
tested. People do not have to leave home to provide the
BOWEL CANCER SCREENING sample, and it as simple as posting a letter in order to receive

Mr PICCOLO (Light): My question is to the Minister assurance or learn whether further action is necessary. |

. . . commend this kit to all members and all people about to turn
for Health. What is the government doing to increase the ratgs and 65 peop

of early detection of bowel cancer?

Members interjecting: o DIRECTOR OF PUBLIC PROSECUTIONS
The SPEAKER: Order! The Minister for Health has the

call. The Hon. |.F. EVANS (Leader of the Opposition): My
The Hon. J.D. HILL (Minister for Health):  Thankyou question is to the Attorney-General. At the meeting between
very much, Mr Speaker, and | thank the member for Light forthe Attorney-General’s staff and the Auditor-General on
his question. From next year, South Australians for their 55tiMonday, did the discussions include details of the Director
and 65th birthdays will receive a special gift in the mail, of Public Prosecutions’ final draft report on the Auditor-
namely, a bowel screening kit. | am not able to display itemsGeneral?
but | have a small package in front of me. The joint  The Hon. M.J. ATKINSON (Attorney-General): First
state/commonwealth— the opposition wants us to intervene and sort it out; then it
Members interjecting: does not want us to meet. How are we going to intervene? |
The Hon. J.D. HILL: Demonstrations can be arrangedwas not at the meeting, so | cannot possibly say.
at a later time. The joint state/commonwealth national bowel Members interjecting:

cancer screening program aims to dramatically increase the The SPEAKER: Order! | call the member for Little Para.
number of people undergoing bowel screening for early Membersinterjecting:

detection of cancer in order to enable early diagnosis and The SPEAKER: Order! | ask members to show some
treatment. In Australia, the lifetime risk of developing bowel coyrtesy to the member on her feet.

cancer before the age of 75 years is around one in 17 for men

and one in 26 for women. This is one of the highest rates of ~ cONSUMER AFFAIRS, REFUND RIGHTS

bowel cancer in the world. South Australia will roll out the

initiative from January next year. | am pleased to say thatit The Hon. L. STEVENS (Little Para): Will the Minister

will start in Adelaide’s southern metropolitan area and alsdor Consumer Affairs inform the house what is being done to
country suburbs, then be expanded across the state over #gsure that retailers are displaying proper refund signs to
next— ensure customers are correctly informed of their rights when

An honourable member interjecting: returning goods?

The Hon. J.D. HILL: Sorry: metropolitan and country The Hon. J.M. RANKINE (Minister for Consumer
areas. It will be expanded out over the state next year. Wheaffairs): At this time of year many of us have a very keen
they turn 55 and 65 South Australians will be getting aninterest in this topic, because either we are purchasing gifts
unusual present in the mail: a screening kit to enable them tor loved ones or friends or we may be the fortunate recipient
provide a sample for a free test. In fact, the member foof a gift from others. In these circumstances how can we be
Fisher will appreciate that they have to provide samples frorgure we are entitled to a refund if something goes wrong? The
three successive motions for this testing. Office of Consumer and Business Affairs targets refund

The Hon. R.B. Such interjecting: rights as part of its trade monitoring and education program

The Hon. J.D. HILL: Well, you like successive motions! for small to medium-sized businesses, and during the past
For those members about to turn 55 and 65, | can show thefew years has visited in excess of 9 000 retail premises to
what is in store for them later on. They can then post theheck compliance. These campaigns occur in both rural and
sample back to health authorities where the kit will be testednetropolitan areas. The most recent campaign began on
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23 November, when officers from the Office of Consumercance of the establishment of an Aboriginal alumni associa-
and Business Affairs began a pre-Christmas campaign, whidion at Flinders University?
is due to continue until 8 December. The Hon. J.W. WEATHERILL (Minister for Abo-

They have already visited 430 stores in locations includingiginal Affairs and Reconciliation): | thank the honourable
Rundle Mall, the Adelaide Arcade, Myer Centre, Arndale,member for giving me the opportunity to talk about some
Golden Grove, Munno Para, Tea Tree Plaza and Mourositive things about the Aboriginal community. Too often
Gambier. The specific focus is to ensure that traders anee hear about the negative sides and the difficulties that
aware of correct refund practices. In particular, OCBA isplague Aboriginal communities. Alumni associations are one
checking for illegal no-refund signs or illegal refund state-of the great success stories for Aboriginal communities. In
ments on receipts and lay-by dockets. So far, 17 retailers hatke universities they are an important part of university life,
been found to have incorrect refund signs, were displayingpecause they allow the graduate community members to link
misleading statements or had incorrect views on consumayith each other beyond the period of study. | am pleased to
rights. Misleading statements included: no refunds omote that on 3 November Yunggorendi, the indigenous alumni
discounts; no refunds; no exchange or refund for all salehapter of Flinders University of South Australia, was
items; and no refunds—uwill exchange or credit within 14launched.
days with proof of purchase. All traders displaying non-  Thisis an important development, because it indicates that
compliance signs were asked to remove them, alter them @étboriginal people are now graduating from universities like
replace them with an OCBA Your Refund Rights sign thatFlinders in sufficient numbers to form an alumni association.
was provided free of charge. Itis also a positive development because it shows a desire for

People do have very clear refund rights when theya closer relationship between Aboriginal graduates and the
purchase a product. They are entitled to a full refund if theuniversity. | believe that will inure to the benefit of not only
goods bought have a defect; do not do what they are supposttbse students but also the university in the future. Initiatives
to do; were purchased for a particular purpose, relying on theuch as this are proving successful in helping Aboriginal
trader’s advice, and the goods do not do what the trader sajteople access higher education and the important opportuni-
they would do; or do not match the description or sampldies that go with those studies. In 2005 there were 107
given to you by the trader. Equally, consumers need td\boriginal students enrolled in courses at Flinders
remember that they are not entitled to a refund if they simplyJniversity, and this year 24 Aboriginal people graduated
change their mind about something they have bought; aksom Flinders. It is also important to note that many
responsible for the fault or defect; were advised of the faulAboriginal graduates are going on to postgraduate study. Last
or defect at the time of purchase; or discover that the item cayear 19 Aboriginal students graduated from Flinders with an
be purchased more cheaply elsewhere. The Office afindergraduate degree, and a further five with a postgraduate
Consumer and Business Affairs does monitor refund signgualification. This success is being replicated across other
and store policies, but people need to be clear about theiinstitutions around the state.
rights and responsibilities. The number of Aboriginal university students is growing,

They should also be clear about a store’s exchange policgs is the number of Aboriginal TAFE students. There are
If the product is faulty, a refund is an entitlement, but if currently 550 Aboriginal students enrolled in universities
people simply want to exchange a product because the colotiroughout the state. There has been a 20 per cent increase in
is wrong or the style unsuitable, they may not be able to deindergraduates between 2002 and 2005. In 2005 almost 3 000
so. At this time of year, when so many of us are purchasing\boriginal students were enrolled in TAFE courses. This is
gifts for someone else, the best advice is to get a very clea 5.8 per cent increase from 2004. Last year there were 69
understanding of the store’s exchange policy and onlyndigenous students who graduated from South Australian
purchase a product when you are satisfied with that exchangeiversities: 56 as undergraduates and 13 had completed a

policy. postgraduate degree.
This is an important part of building the future for
DIRECTOR OF PUBLIC PROSECUTIONS Aboriginal South Australians, providing the next group of

young Aboriginal South Australians from where we will
The Hon. I.F. EVANS (Leader of the Opposition):My  choose our leaders, and it is Aboriginal leadership which, at
question is again to the Attorney-General. Following thethe end of the day, will be the saviour of Aboriginal people
meeting of the Attorney-General's staff and the Auditor-in this state. Can | say that | pay tribute to the universities
General on Monday, was the Attorney-General briefed aboufwvolved, Flinders University in particular, and | know the
what was discussed at the meeting and did the meetingisther institutions, and the University of South Australia, have
discussions include details of the DPP's final or draft report very strong commitment to their Aboriginal students, and
on the Auditor-General? | encourage all institutions of higher education to follow their
The Hon. M.J. ATKINSON (Attorney-General): lwas  important lead.
told that the Auditor-General was minded to seek an injunc-
tion to restrain the publication of the DPP’s supplementary DIRECTOR OF PUBLIC PROSECUTIONS
report until such time as he, the Auditor-General, was
provided with natural justice, namely, an opportunity to ~ The Hon. I.F. EVANS (Leader of the Opposition):My
respond to allegations contained in it, but | was not briefedluestion is again for the Attorney-General. As the DPP

on the content of the DPP’s supplementary report. reports to the Attorney-General’s office why didn’t the
Attorney-General or his office contact the Director of Public
YUNGGORENDI Prosecutions and advise him of the meeting with the Auditor-

General and the matters discussed? Why were the discussions
The Hon. R.B. SUCH (Fisher): Will the Minister for  kept secret from the DPP?
Aboriginal Affairs and Reconciliation explain the signifi- Members interjecting:
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The SPEAKER: Order! and one for special justices locally. First is to fill the basic
Members interjecting: functions of a JP; itis the first unit of JP training, and it can
The SPEAKER: Order! be studied internally, externally, by correspondence or online

The Hon. M.J. ATKINSON  (Attorney-General):  Viathe internet. Anyone who wants to become a JP can do the

Mr Speaker, these are independent statutory officers. THhline course at their own pace followed by a written
Auditor-General had formed his own opinion about what heassessment which is also available online. Once a person has
was going to do. For all | know he might have changed higompleted their online study, they will receive a statement of
mind, having taken private |ega| advice_might have Changeatta|nme.nt. Dunlng the Or.lllne course the JP service section
his advice. | am certainly not a snitch, and if | had rung up th&éan provide assistance either by email or by telephone. The
DPP and told him what someone else had told me th&m of the JP services section is to help foster a supporting
Auditor-General had said, you would be grilling me herelearning environment which allows students to complete their
today, pretending that | had acted improperly. Damned if | dgtudy at their own pace. I am now confident that this program

and damned if | don't. now leads the nation, and it is yet another way of the state
government seeks to support those who look to serve our
JUSTICES OF THE PEACE state as volunteers.
Ms FOX (Bright): My question is to the Attorney- DIRECTOR OF PUBLIC PROSECUTIONS

General. Can the Attorney-General inform the house what

type of training and support has been put in place to help any The Hon. I.F. EVANS (Leader of the Opposition): Why

aspiring justice of the peace? as the Attorney-General appointed the Solicitor-General to
The Hon. M.J. ATKINSON (Attorney-General): |  resolve the dispute between the DPP and the Auditor-

thank the member for Bright for that question—not only aGeneral, when the DPP strongly opposes this and states why
new member in this place but a new justice of the peacdt is inappropriate?

Congratulations. | am pleased to tell the house that after the An honourable member interjecting:

introduction of the Justices of the Peace Act 2005, and the The SPEAKER: Order!

Justices of the Peace Regulations 2006 earlier this year, our The Hon. I.F. EVANS: In his report to the parliament
justices have benefited enormously from some governmefébled today, the Director of Public Prosecutions states:
programs. | have spoken previously about the appointment It would certainly be totally inappropriate for the Solicitor-

of special justices, and the production of ieHandbook  General to be the person assigned to mediate while the Solicitor-
and the distribution of a code of conduct for each JP, becaus&eneral who—

ou:jJPs, ar]d etspgmzllyt/touz spectljatlrjlustl[c;]es, are bﬁttertl)ralneq, The Hon. K.O. Foley: Why?

andare going lo be better traineéd than they ever have been in The Hon. I.F. EVANS: Well, | will tell you. The Director

the past. And there will not be any need for members opposngf Public Prosecutions explains why. He states:

to make reflections on our justices of the peace. To give you ] - P Y- o
an example: on 3 December 2003 | told the house: ‘At the _While the Solicitor-General, who acts on the instructions of the
- . . P ttorney-General, is of course an eminent lawyer, he has been
time of the 2002 implementation report, 38 justices of th reviously involved in giving advice in this matter and is one of the
peace were located on the bench in a number of non-metr@ersons mentioned in my annual report in 2004-05; and in a
politan regions,” to which the deputy leader interjected,supplementary report of the Auditor-General. The fact or perception
‘Cheap labour.’ of conflict dictates that if the government saw the need for a

: ediator that mediator must be independent and have no involve-
Qn 15'October 2002, the member for Heysen said (Sh%]ent in the events over which he or she would mediate.
denied this but got caught later on):

Hopefully, the wording ‘bringing home to the offender the The Hon. M.J. ATKINSON (Attorney-General): Mr

gravity of the offence’ might be broad enough, given a sufficiently SPEaker— o
educated magistrate or judge—hopefully, not a justice of the peace— The Hon. |.F. Evansinterjecting:
to make a determination that those are appropriate factors to be taken The SPEAKER: Order!

Into account. o The Hon. M.J. ATKINSON: The time for mediation is
Then, | notice on talkbaCk rad|0 n 2004, on 26 OCtObel’, thqong past | do not want any more medlatlon What | want—
then shadow attorney-general, Robert Lawson, referred to Tha Hon. |.E Evans interjecting:

justices of the peace as— The SPEAKER: Order!

volunteer enthusiasts. but Idon’t think the idea of an amateur . ;
magistrate system is a terribly good system. It's a cheapskate w The Hon. M.J. ATKINSON: —instead of talking to each

a

of addressing justice issues we don’'t need an amateur justice Sther through lawyers—
system. Membersinterjecting:
Today | am pleased to be able to talk about the training The SPEAKER: Order!
courses available to all those who aspire to the venerable The Hon. M.J. ATKINSON: Instead of talking to each
office of JP. These options involve a good deal of innovationpther through lawyers—very highly paid lawyers—at
especially TAFE SA. | remind the house that every JP irtaxpayers’ expense, instead of persisting with mediation, this
South Australia is a volunteer. They perform an immenselys going to be resolved as it would by normal custom, as it
valuable function and, in doing so, save our state an enowould have been resolved under previous governments, by
mous amount of money. Like any area of expertise, the levellings by the Solicitor-General and the Crown Solicitor’s
of service provided is commensurate with the training. WeDffice. Government agencies do not go off at taxpayers’
recognised that long ago and, with TAFE SA, put in place @&xpense, hire lawyers and sue one another in court, because
variety of courses for those who wish to train to become a JRhat is not in the interests of the public, the taxpaying public,

TAFE SA can provide JP training in the first instance. Itwho are being bled by this Punch and Judy show.
runs three training packages for JPs locally and regionally, Membersinterjecting:
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The SPEAKER: Order! The Leader of the Opposition information about services and providers, particularly when
and the deputy leader will come to order. They can bottihose people have disabilities. Certainly our most important
consider themselves warned. task as a society is to provide the best possible care and

The Hon. M.J. ATKINSON: If | disqualified from education for all our children, but that task is even more
participation in resolving this conflict everyone with whom important when it relates to young people with disabilities,
Stephen Pallaras has had a quarrel, there would not be mahgcause they face additional challenges, not only for them-
people left in the legal profession to arbitrate it. selves but in their family, in managing what is often time

Members interjecting: consuming and difficult.

The SPEAKER: Order! The fact that | have warned the  In fact, information we received during our review of
leader and the deputy leader is not an invitation to otheehildhood services told us that families and service providers,
members to play tag team. All members will come to orderas well as advocates, often found it difficult to access
The Attorney-General has the call. There will be plenty ofinformation relating to services that were available and found
opportunity for members to ask other questions. it somewhat like going through a maze where many of the

The Hon. M.J. ATKINSON: Just because the DPP, resources that were available through federal and state
under parliamentary privilege, has a go at a public officialdepartments were partitioned, available from different
does not mean that we have to stand down that public officialocations and not always easily understood for people who
The question is: are there any grounds? | believe that theere time poor and stressed.

DPP’s criticism of the Solicitor-General has been groundless  To assist families and care providers, as well as educators,
and goes back to the DPP’s anger over the Solicitor-Generalrsy Ministerial Advisory Committee for Students with
role in putting Paul Habib Nemer behind bars. Indeed, whelisabilities has worked to review all the information
we go to page 23 (and the opposition has not got to that yetivailable to support children and students with a disability.
Nemer v Holloway— It has worked with child-care services, preschools, schools

The Hon. |.F. Evans: You appointed him. throughout the three sectors, as well as a range of not-for-

The Hon. M.J. ATKINSON: Itis funny you should raise profit organisations, non-government organisations and
that, because the panel interviewing Stephen Pallaras for tfigformation providers, to publish a report called ‘Support for
job of DPP asked him whether he was comfortable with thehildren and students with a disability in South Australia:
government’s practice of directing the DPP to appeal againgoformation for families, educators and care providers'. This
a manifestly inadequate sentence in the Nemer case, and wit@ok, which comes in the guise of a file or box file, provides
the result of the court case, and he said yes. He said yes, doformation for families and those involved in the provision
here, at paragraph 76, we have the DPP talking about the cagecare and education with an overview of services and
of Nemer—and he raises Nemer; | did not raise it: programs in South Australia for children and students with

What is of concern is that many still do not understand that thé disability.
decision, right or wrong, has done enormous damage to the way in Members interjecting:
which individuals and institutions treat and regard the ODPP. The SPEAKER: Order!

I do not believe that for a minute, and the government does Membersinterjecting:

not believe it. We stand by our decision, the Attorney- The SPEAKER: Order! | expect the entire house to be

General’s decision, to direct the DPP— silent when | am on my feet. | am getting a bit tired of the
The Hon. R.B. Such:It was the right decision. banter between members of both front benches while either

The Hon. M.J. ATKINSON: It was the right decision, members are asking questions or ministers are trying to

as the member for Fisher says—to appeal against thenswer. If members want to talk to each other, sit next to each
suspended sentence of— other or leave the chamber, but do not yell out across the

The Hon. I.LF. EVANS: | rise on a point of order, Cchamber so thatthe person on their feetcannot be heard. The
Mr Speaker. The question was not about Mr Nemer. Thinister for Education.
question was why the Attorney-General has appointed the one The Hon. J.D. LOMAX-SMITH: Thank you for your
person the DPP did not want to mediate. Why did theProtection, sir. | was explaining that sometimes the services

Attorney do that? That is the question. available for young people in families with disabilities are
The SPEAKER: Order! There is no point of order. The difficult to access because the location and data are like a
Attorney-General has the call. maze, with many departments and organisations arranged in

The Hon. M.J. ATKINSON: The Solicitor-General is not & Way that does not always make it easy for the user to find
med|at|ng Heis g|v|ng me advice, and then we will decideWhat services are available. The information | was talklng
and, if necessary, | will direct the DPP to be subject to auditdbout comes in a file and has been drawn from a range of

If necessary, | will direct, and that will put the matter beyonddocuments and through consultation across all sectors, as well
doubt. as advocates and care providers.

This information resource kit has been sent to all child-
DISABILITY SERVICES care services, including out of school hours care, preschools,
schools and to all three education centres, as well as TAFE

Ms CICCARELLO (Norwood): My questionis directed centres, universities, disability information services and all
to the Minister for Education and Children’s Services. Whatelevant government departments. | recommend that members
resources does the government provide to assist families of parliament take this resource by downloading it from the
children with a disability to access information aboutMinisterial Advisory Committee for Students with Disabili-
available support for their children? ties website (macswd.sa.gov.au).

The Hon. J.D. LOMAX-SMITH (Minister for Educa- | congratulate everybody in the community and in
tion and Children’s Services): | thank the member for government departments who have contributed to collating
Norwood for her question because | know she understandhbis information, which | know members will find extremely
the difficulties families and individuals have in accessinguseful in their electorate offices. | recommend it to them and,
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if they have any additional comments, we would be happy tdeing undertaken through our 17 employment and skill
improve and update future editions. | am very proud of thdormation networks, as well as our industry, public sector,
effort in explaining the services available and | know that itAboriginal youth and community programs, has resulted in
will make a significant difference to families in the an increased number of South Australians participating in
community. employment and skills development activity through SA
Works.
WORKCOVER Over the past two and a half years approximately 48 000
) o people participated in an SA Works activity, with 23 000
‘MrWILLIAMS (MacKillop): My question is to the  expected to participate in 2006-07. Close to 15 000 people
Minister for Industrial Relations. How does the percentageave gained employment as a result of their participation in
of long-term claims that make up WorkCover's liability A works, with another 7 000 targeted for 2006-07. Through
compare to other Australian schemes? In WorkCOVerYSSA Works we now have over 4 000 more young pe0p|e in
annual report, tabled in this chamber yesterday, the Chairmapaineeships, apprenticeships, cadetships and employment
of the WorkCover Board revealed that long-term claims, thapctivities. SA Works has also assisted over 890 Aboriginal
is, those from injured workers who have been receivingheople move into the workforce and more than 2 500 older
income maintenance payments for longer than three yeargorkers move back into employment. In addition, over the
make up about 45 per cent of WorkCover's claims liability. past two years 4 000 businesses and industry organisations
The Hon. M.J. WRIGHT (Minister for Industrial have participated in SA Works workforce development
Relations): | can check the detail of what the member isjnitiatives.
asking. | am not actually sure of the genesis of his question. The focus of SA Works is not only on jobs. Some of the
One of the difficulties that we do have with the schememost disadvantaged in our community need additional
involves long-term claims. This was spoken about yesterdagupport, with considerable effort required to re-engage in
when | made my ministerial statement. It may be that thgearning that develops their personal skills and, importantly,
member still has not read through that. As | said yesterdayheir skills in literacy and numeracy. In recognition of this,
what we need to do is get people back to work. The disconn 2005-06 alone an estimated 1.9 million hours of accredited
tinuance rates are increasing and that is not something— and non-accredited training was delivered through the SA
An honourable member interjecting: Works programs, such as: Adult Community Education,
The Hon. M.J. WRIGHT: | did talk about the other Parents Return to Work and Learn to Earn. A further
states yesterday and | did say that we would like to do bettef..1 million more hours are targeted for delivery in 2006-07.
I made those points yesterday. | am not too sure whether thender this government, SA Works has continued to make a
member wants to go back over old ground. We can do so, #ignificant contribution towards achieving our state’s
he so wishes. | have said that whether it be with long-terneconomic development and social inclusion objectives, and
claims or return to work, we are not doing as well as wel think all members should be proud of this particular project.
should—I have acknowledged that already. | am not sure
what the member is actually seeking from me today. Perhaps WORKCOVER
you would like to ask another question.
Mr WILLIAMS (MacKillop): My question is to the
SA WORKS Minister for Industrial Relations. What legislative change is
being considered to amend the self-insurance process of the
Ms BREUER (Giles): My question is to the Minister for WorkCover scheme? The WorkCover annual report states
Employment, Training and Further Education. What impacthat there are a number of recommendations for a legislative
has South Australia Works in the regions had in helping locathange to the criteria applying to qualify for self-insurance
communities to address their changing skill needs and tander the WorkCover scheme.
provide improved employment opportunities? The Hon. M.J. WRIGHT (Minister for Industrial
The Hon. P. CAICA (Minister for Employment, Relations): As | said yesterday, the government is consider-
Training and Further Education): | thank the honourable ing a whole range of reforms. Some of those may be of a
member for her question; she has a great understanding of thegislative nature, others may be of a non-legislative nature.
benefits arising in her electorate from the SA Works proWe are looking at a range of forms, and | am in discussions
grams. | had the pleasure last week of attending at theith the board of WorkCover in regard to those.
presentation of the inaugural South Australia Works in the
Regions Recognition and Achievement Awards. The quality Mr WILLIAMS: Again, my question is to the Minister
of the winners and finalists demonstrates our government®or Industrial Relations. Why does he continue to claim that
ability to work collaboratively with industry and the not-for- the previous government was responsible for the blow-out in
profit sector in assisting communities to address theithe WorkCover unfunded liability when the Chairman of the
changing skill needs and to effectively support individualswWorkCover Board states in the annual report tabled in this
move into employment. house yesterday that it is the growth in the humber and
The awards highlighted innovative local projects, such agluration of payments lasting longer than three years that has
the Boystown Pathways to the Future project (I know that théeen a major driver of the liability? In the annual report
shadow minister, as well as the member for Frome are fulljabled yesterday, the chairman of the board referred to claims
aware of the benefits of that particular program to the regionffom injured workers receiving income maintenance pay-
the Career Development Centre in Mount Gambier andnents for longer than three years and said:
Mission Australia’s No Opportunity Wasted program inthe  The growth in the number and duration of these claims has been
southern suburbs. All were recognised as outstanding projectsnajor driver of the increase in costs and the estimate of the claims
that contributed significantly to improving employment liability in recent years.
opportunities for individuals in their region. Significant effort  The Hon. M.J. WRIGHT: Precisely.
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Members interjecting: higher than the return to work rate of cases handled through

The SPEAKER: Order! WorkCover's general claims management system, yet

The Hon. M.J. WRIGHT: | welcome the annual report WorkCover Corporation is proposing to outsource RISE.
because it is a good annual report. | also welcome the The Hon. M.J. WRIGHT: | think the honourable

statement from the chair. We have put in place the best boardember almost answers his own question—which is good
that WorkCover has ever had. | think it is also safe to say thajoing. It is the same as the previous answer. This board will
this board is being superbly led by the chair, Bruce Carter. lalways look at ways in which to do things better and make
has been very easy for members opposite, whether publickure that WorkCover reforms its system and heals the wrongs
or privately, to have cheap shots at Bruce Carter, but | caof the previous Liberal government.
say quite confidently that this board is being superbly led.
The very first question by the parrot who will not now shut  Mr WILLIAMS: My question again is to the Minister for
up was about long-term claims, and that is why | can sayndustrial Relations, and | am looking forward to an answer.
quite confidently that the reason for the problems of WorkWill the minister explain why, although South Australian
Cover is the former government and long-term claims. It ignjured workers are more likely to have a return to work plan,
also because the former government would not put in plac8outh Australia has the lowest return to work rate and durable
a contract where the claims managers were properly managgturn to work rate of the Australian and New Zealand
ing claims. WorkCover is all about claims management. Théurisdictions? The Australian and New Zealand return to work
previous government and the previous board ignored that, amdonitor, prepared for the heads of workers compensation
it was always going to be the case that an actuary would catatuthorities by Campbell Research Consulting, reveals that
up with the bad business practices of the previousSouth Australia had the lowest return to work and durable
government. return to work rates, at 78 per cent and 67 per cent respec-
tively’. The report goes on to point out that this coincides
Mr WILLIAMS: Obviously, Bruce Carter gotitwrong. with ‘an above average proportion of injured workers who are
But I will try again to ask the Minister for Industrial Relations not deriving any income from employment’.

another question. The Hon. M.J. WRIGHT: | am not sure what | can do
The Hon. J.D. Lomax-Smith: You're attacking Bruce to help the shadow minister because he asked the same

Carter now. question yesterday.
Mr WILLIAMS: No, itis your minister who said he got Members interjecting:

it wrong, not I. The Hon. M.J. WRIGHT: Listen to the crocodile tears:
The SPEAKER: Order! the member for MacKillop wants to look after injured
The Hon. M.J. Wright: No, | didn’t say that. workers! Can you believe it? He is a member of the former
Mr WILLIAMS:  You had better read your answer.  government that introduced legislation which ripped the guts
The SPEAKER: Get on with the question. out of benefits to injured workers. The member crying

Mr WILLIAMS:  Minister, what change to the quantum crocodile tears wants to look after injured workers. The
of fines on employers is being considered by WorkCover anglonourable member asked the same question yesterday. They
how much extra is expected to be collected through there all smiling behind him on the opposition benches, but |
increased fines on employers? The WorkCover annual repayill give him the courtesy of going through it again. Itis very
states: simple. Itis all about return to work. The reason why we are

A number of internal process improvements are expected to resuttot good at return to work is twofold; first, members opposite
as well as changes to the process and quantum of fines for emplopyt in place a dopey contract which was in the regulations of
ers. the parliament and which this government has changed.

The Hon. M.J. WRIGHT: These are people who have Beyond that, through the board we have selected Employers
possibly caused people injuries. As | said yesterday, Workiutual to work with that new contract, which is all about
Cover, as aresult of a new board and a new management, hggating incentives and getting people back to work. It is as
gone through the business and brought about a number gimple as that. What were the ills of the former contract? It
reforms. This board will not stand still like previous boards.did not have the correct incentives or the penalties in place
It will continue to reform the system, working with the so that those claims agents could drive the business. That has
government, just as it should. now been changed by a Rann Labor government.

Mr WILLIAMS: ~ Again, my question is to the Minister ~ Mr WILLIAMS: It would be a lot more interesting if the
for Industrial Relations. minister would answer the questions. My question is again

The Hon. M.J. Atkinson: Pity you sentthe media away. to the Minister for Industrial Relations. What changes can

MrWILLIAMS:  It's all right. The media knows whatis employers and injured workers expect to ensure that the
going on. Actually, at present they are more interested in yogouth Australian scheme includes an average levy rate that

thanme. is comparable with other schemes in Australia and New
Members interjecting: Zealand? In the 2005-06 annual report the Chairman of the
The SPEAKER: Order! WorkCover Board acknowledges that other schemes in

Mr WILLIAMS: ~ And | am not offended by it! Why is  Australia and New Zealand have ‘achieved the type of
WorkCover proposing to outsource the re-employmenfundamental and sustainable improvement we require in

incentive sc_hem_e fo_r employers (RISE)? South Australia’. He goes on to say:
Members interjecting: Increased return to work remains fundamental for improving the
The SPEAKER: Order! social and economic outcomes of the scheme. To achieve that it may

Mr WILLIAMS: Some 80 per cent of injured workers be necessary to effect legislative change to ensure the essential levers
are not returning to income maintenance after being foungxist to meet the objectives of the act.
new employment through the RISE system. This rate i%Vhat are you going to do with their benefits?
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The Hon. M.J. WRIGHT: Once again, the honourable not a criticism of the current board or the current acting CE
member has answered his own question but, nonetheless, hérg of the system that was in place and the mismanagement
he goes: he asks precisely the same question as he askbdt was in place in that hospital.
yesterday. And it is the same answer as yesterday. | have Ms CHAPMAN: On a point of order, the question has
already acknowledged that this government would prefer thaothing to do with country health. Ms Raelene Burke is an
average levy rate to be lower and to be competitive with thaémployee of the Department of Health, and it is in relation to
of the eastern seaboard, particularly New South Wales arngbw she can act in three different roles to include the refusal
Victoria—but not Queensland, because it is a basket caseof production of documents.

Mr Wliams interjecting: The SPEAKER: Order! There is no point of order. The

The Hon. M.J. WRIGHT: No, this is not a basket case, minister is just beginning his answer.
because this system looks after injured workers. Queensland An honourable member: She's a woman!

does not: it is as simple as that. As | also said yesterday, The Hon. J.D. HILL: The answer from my colleague as
unlike the previous government we will not interfere with theg how she can act in those three positions is that, of course,
decision of the board when it makes its determination aboWhe is a woman, and that is obviously very true! | find it
average levy rate. However, what we would hope is that, iixtraordinary that the deputy leader would take a point of
addition to the reforms that have already been brought abogkder to say that this has nothing to do with country health.
by this board, which were in my ministerial statementshe js talking about a country hospital. Under the Health
yesterday, further reforms will be brought forward next yearcommission Act the local board of that hospital employs
that will help the t_)oard as it goes about its busmess,_vyhmbeome and determines who gets employment, and they are
may lead to pushing down of the average levy rate, if it Smployees of that board. They are not the employees of the
determines. department. We have legislation going through at the moment
which will fix that up, and we will have other legislation
BURKE, Ms R. coming in next year which will fix up the governance
o arrangements. | am pleased to say that most of the people in
Ms CHAPMAN (Deputy Leader of the Opposition): Coun?ry Health supFr)Jort what Wey are doing. | melzm, IC;he

My question is to the Minister for Health. How can a deputy leader, of course, opposes but that is what she is there
departmental employee act as, first, a member of a selecthgr

panel to select Mr Ken McNeil as the CEO of Mount Ms Ch C
Gambier Hospital; secondly, act as an investigative officer in s Chapman Interjecting:

an inquiry that cleared the same CEO of bullying allegations; ' "€ Hon. J.D. HILL: Ah, you should go outand talk to
and, thirdly, act as the freedom of information officer who people in the country, not in your own backyard. In relation
makes the decision to withhold relevant documents relatin{f € particulars of the issue the—

to the appointment and discontinuance of the CEO? Under Membersinterjecting:

freedom of information | recently sought all documents—  The Hon. J.D. HILL: Do you want to listen to the answer
Members interjecting: or do you just want to talk amongst yourselves? In relation
The SPEAKER: Order! to the particulars of the issue, | am not familiar with the

Ms CHAPMAN: —relating to the appointment and individual concerned, but | would make these observations:
subsequent discontinuance of the Mount Gambier Hospitd|@ssume that the panel that was constructed to choose the
CEO. Ms Raelene Burke, as Manager, Operations, Socig_}E,whoeverwas_constructmg that panel—that would be the
Justice and Country Division, was on the selection pandpoard of the hospital—asked the Country Health Department
supporting and recommending the appointment of the CEG? provide somebody asan oyt5|der to be part of the interview
Ms Raelene Burke then conducted the subsequent inquiRfocess—the appropriate thing to do, and that would happen
clearing the same CEO of allegations of harassment made & the time. That person was involved in selecting a person
amedical specialist, and recently | received a letter from th& be the CE of the hospital, Mr McNeil, and at a subsequent
accredited FOI officer, Ms Raelene Burke, advising me thatime there was an allegation about that person, nothing to do
she has made a determination not to release a large numph his appointment, | gather, but something else that he did,
of documents relating to the appointment and termination onNd the same person happened to have a second role. |

employment of Mr Ken McNeil. assume the chair of—
Members interjecting: Members interjecting:
The SPEAKER: Order! The Minister for Health. The Hon. J.D. HILL: Do you want to answer your own

The Hon. J.D. HILL (Minister for Health): 1am very questions, or do you wantto listen? | assume the chair of the

pleased that the shadow minister has discovered health agaliount Gambier board, who | assume was also on the panel,
It has been a while since we have had a question on healtwould have been involved in that investigation. So why not
and | am so pleased that she has asked a question in questRfiK questions about the conflicts of interest involving the
time in relation to country health. One of the things that thischair of the board down there? Now, finally, this same
government is trying to do is clean up the shambles that is theerson, this same lucky person whose name has been dragged
governance arrangements in country health. Mount Gambidhrough this parliament by the Deputy Leader of the Opposi-
Hospital is an absolute study case in how not to run a healthon, who is typical of her class, that is people in Liberal
system. The record of mismanagement that occurred iAPPOSItion who hate public servants and use every opportuni-

relation to that hospital over many, many— ty to denigrate them and sully their names—
Mr Wi liams interjecting: Members interjecting:
The SPEAKER: Order! | warn the member for The SPEAKER: Point of order.
MacK:illop. Ms CHAPMAN: That is a disgraceful statement on behalf

The Hon. J.D. HILL: Just settle down. Mount Gambier of the minister. To assert that the opposition hates—
Hospital is a case study in how not to run a hospital. Thisis The SPEAKER: Order!
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Ms CHAPMAN: —public servants is quite out of order. have left too many families fighting for the survival of their farms

| ask him to withdraw. anO: comn}lunitiesh drastic water shortages for the households
. I ; ; ronically, such drastic water shortages for the households in our
The SPEAKE,R' _Order' There is no point of order. city and towns and our irrigated farms can be avoided by improving
Members interjecting: our ability to manage the massive losses from evaporation in our
The SPEAKER: Order! The house will come to order. portion of the River Murray during periods of drought, particularly
The Minister for Health. in Lakes Albert and Alexandrina. The City of Adelaide, townships

over much of our state and irrigation farmers are now reliant on

The Hon. J.D. HILL: Thank you, Mr Speaker. | was receiving 770 gigalitres of water from the River Murray each year.
getting to the point that there are three issues in relation to theis indefensible that they now face severe water restrictions because
public servant that the member had named: first, she was @90 to 1 300 gigalitres (depending on seasonal conditions) is used

; ; . ; ; or river maintenance flows. The lesser quantities used for dilution
an interview panel; secondly, she was involved in thélows and environmental needs are necessary but the biggest portion

investigation of an allegation about the person who she wag replace massive losses from evaporation, especially in the lower
in the interview panel interviewing, and | do not see that thereakes, must be better managed.

is a conflict in there in any way at all; and thirdly, she was If South Australia had the benefit of control structures at both
involved in an FOI claim. Well, | say to the Deputy Leader Wellington and the barrages, we would immediately have options

SR ; e to manage the level of the lakes according to the circumstances at the
of the Opposition: if you do not like the decision she made'[ime. Prior to European settlement the lakes varied from freshwater

appeal it. There is an appeals process. for the majority of the time to sea water during low flow periods.
Ms Chapman interjecting: Thgse ?irﬁ:urlnls(tances ﬁan be partia(ljly (ecrgated r\:vith c_orgjtrols atboth
. % oraica it ends of the lakes. In the process, during drought periods a savings
The Hon. J.D. HILL: Well, don’t raise itin here then. of just 200 gigalitres can avoid the need for such severe water
restrictions as we face this summer.
Our farmers fear that your departments will procrastinate far too
long on this issue and that by the time they develop a solution it will

be too late.
The Hon. M.J. Atkinson interjecting:
SITTINGS AND BUSINESS The Hon. G.M. GUNN: Look, I'll come to that later. It

. ) will be too late. | will come to that, because we know the
~ Mrs GERAGHTY (Torrens): Last evening during a Attorney has got himself quite flustered today. Tell him to
division on the Statutes Amendment (Justice Portfolio) BI||,keep calm. The letter continues:
the.member. f.of Enfield was not recorded as having voted If this drought goes for another year without the benefit of an
during the division when, in fact, he was here. So, pursuanimergency weir Mr Premier, the irrigated areas with permanent
to standing order 179, | ask that the record be corrected. plantings to orchards and vineyards along the Murray in South

The SPEAKER: | so order that the records Wbtesand  Australia will have been decimated. Whereas city and township
- gardens will quickly be replanted and annual crops and pasture in the
Proceedings be corrected. eastern states will recover following the first rain, our districts will
take over a decade to recover.

GRIEVANCE DEBATE It is my responsibility, as one of the members with the
privilege of representing this fine organisation, to bring their
MURRAY RIVER concerns to the attention of the parliament.

The Hon. M.J. Atkinson: Yes, but you should use correct
The Hon. G.M. GUNN (Stuart): | find some of the English in doing so.
comments of the esteemed Auditor-General interesting when The Hon. G.M. GUNN: The honourable member can
he talks about a number of issues, particularly natural justicenake all the personal reflections on me he likes. He has done
I refer members to his comments and actions when dealingfor a long time, but it has not done him much good.
with members of the previous government and whether he The DEPUTY SPEAKER: Order!
comments, because | will have more to say on anothghijrror.

occasion in relation to what will be a rather interesting and The DEPUTY SPEAKER: Order! The honourable

ongoing debate about what we have seen today. member’s time has expired.
The second matter that | want to raise is this: on
22 November | received a copy of a letter from the Central COUNTRY FIRE SERVICE

Irrigation Trust which was addressed to the Premier. | think

it is important that the contents of this letter are given to the Ms SIMMONS (Morialta): Today | pay tribute to the

house, because of the seriousness of the matters raised inféntastic work done by our Country Fire Service. At a time

It states: when we face one of the longest, driest and probably hottest
Dear Premier, summers of our time (if the long-range weather forecasts are
| am writing to you on behalf of 1 600 family farmers in eleven correct), it is important that we lend our support to these

irrigation districts who have asked me to implore your Governmengxtraordinary volunteers in our community. Last Sunday |

the River Murray starting with an emergency temporary weir at
Wellington. East Torrens, Carey Gully, Basket Range, Summertown,

The 1 600 farmers are struggling on 60 per cent of their watePiccadilly, Cherryville and O.nkaparlnga alqng thg fire track
allocation to irrigate ripening horticultural crops in the Berri, Cadell, around my electorate of Morialta. Twenty-six vehicles drove
Chaffey, Cobdogla, Kingston, Loxton, Lyrup, Moorook, Mypolonga, in convoy, and this equates to nearly 100 volunteers who
Pyap and Waikerie Irigation Districts. a\ﬁxave up their Sunday to ensure that they were familiar with

These families have been through enough hardship in the p : .
five years as prices for the commodities they grow have diminishe e fire tracks so that, in times of emergency, they would

to levels much too close to the cost of production. Right now, theyknow exactly how to access all parts of the Black Hill,
are also facing additional hardship created by water shortages thitorialta Reserve and Basket Range areas and not waste
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crucial and valuable time during bushfire circumstances. Thigovernment cutting off your water but low flows’. That is
was in addition to the weekly Monday night training and partly true but it is the government that is deciding who gets
monthly group meetings they all attend to make these unitdhat water by building weirs, allowing so much waste of
so valuable in emergencies. water in the metropolitan area and applying weak water
| was pleased to travel in the lead car with Doug Munn restrictions. Lower Murray and lakes farmers and irrigators
Sandy Taylor and Rob Taylor, who between them havevere told by Minister Maywald that the government could
100 years of volunteering experience in the CFS. Sandy, withot guarantee that everyone will get pipe water, that is,
50 years’ experience, went to his first fire when he was 12%veryone around the lakes. Yet the government seems to have
years old. He started with the brigade in 1957, when he wasiade that promise to those who live in the city and in the
just 14%. Rob, with 25 years behind him, quite rightly Riverland. I will come back to that in a moment.
commented that all CFS personnel are ‘bloody legends’, and With regard to the weir, Minister Maywald was asked
| agree with him. He also shared his concern that the futur@/hat it will look like. There has been discussion about a solid
of the CFS could be in jeopardy if we did not get a new cropweir, a temporary weir, a rock wall, high levels, low levels,
of young volunteers training in the force. 250 metres wide, 2.5 kilometres wide, 13 metres deep, three
We travelled from Norton Summit to Gorge Road andmetres deep, etc. It all seems very hasty and uncertain. |
paid particular attention to the Sixth Creek area, which wasinderstand the steel for this weir has already been ordered.
washed away in the floods last November. Bouquets must ghust how certain is this possible temporary weir? Lower
to the Adelaide Hills Council and, in particular, to Wayne Murray and lakes people are still getting the message that it
Cook, who works closely with the CFS. The council workedis only a plan and it may never happen. The minister has said
extremely hard to rebuild the track using excavators to cuinore than once that if we do not have to build it, we will not,
into the hillside to make the track big enough for the new firebut a different message is being spoken further up the river.

vehicles to access. It has also built passing places, which are At a meeting in Berri (the minister’s electoral heartland),
vital during times of fire. Track 18 has been particularly wellthe faithful believers assembled heard words to the effect, ‘If
done, but the area is very dry and many trees have fallen gf takes me six months, | guarantee to get this weir built to
have had fallen branches and, as part of a work on Sundayyarantee your water.’ Presumably one group was being told
we had to clear to these away. the truth and the other group was being told what the minister
The group was also accompanied by the local SES, Hillyvanted them to hear. Quite clearly, they are not the same
Council, national parks groups, Wendy Shirley (who does anessages. Given that people down the river are still being
wonderful job as the manager of the CFS volunteers) and, gfromised full consultation, it would seem to be another
course, the CEO of the CFS, Euan Ferguson. During the dagxample of this government's shoot first, ask questions later
I tried to talk to all the groups, and everyone went out of theiapproach.
way to tell me what a great leader Euan is. He is respected for \wyhile people below the proposed weir are losing their
his hard work, leadership, motivation and inspiration to thesgyater completely, without even a guarantee of a domestic
amazing volunteers. | was pleased to be invited to join thgpply people up the river are being reassured that they will
Norton Summit CFS, and | thank Doug Munn for his pe |ooked after. There is no mention of their turning off their
invitation to this day last Sunday. | would like the house tOjyrigation for the greater cause. Speaking of turning the taps
recognise the fantastic work the CFS does before the seasgg * the government's latest edict on water restrictions

starts in earnest, with the fires in Onkaparinga and those noyeggars belief: level 3 in a month’s time—no wonder city
burning in the Riverland, and thank the volunteers for all thepeople are not getting the message.

work they do on our behalf. Many other issues are coming out of these meetings. A
local doctor expressed concern about the likely increase in
WELLINGTON WEIR various diseases precipitated by lower lake levels. On top of

Mr PEDERICK (Hammond): | rise today to speak on this, he pointed out that, as population and commerce drop

the Wellington weir proposal. This matter, which is a product” these lakeside towns, so doctors will leave surgeries and
of the worst drought in recorded history, has almost over0SPitals, thereby magnifying the impact of illness and
shadowed the drought itself as it threatens lives, livelihood<liS€ase in the community. The region is a Ramsar-listed site.
lifestyles, cultures, customs and even commonsense. Whi l_JeSt'Ons ha_ve been ask_ed in this house b_ef(_)re aboqt how we
mother nature has dealt us a cruel hand with the weather, WwBIgNt maintain our promise to look after this internationally
cannot blame her for decades of mismanagement of the md&§cognised environmental treasure. Minister Maywald's

precious resource of all: water. No-one wants to die of thirst/ ©SPONS€ Was:
but if the supply of water remains severely limited, we all = The international Ramsar agreement that the commonwealth has
accept that tough decisions will have to be made. People ned for the Coorong binds us to a moral agreement. There is no
the land and around the river do not need to be told that. Th:iffjglal comeback.
make tough decisions constantly and they understand bettdiot only does this show contempt for the agreement and our
than anyone the expression ‘limited resource’. international neighbours, it sends a very clear message to the
The issue for people in the Lower Murray and lakes is ondest of us that this government is prepared to abandon its
of fairness: being fair to them in consideration and consultamorals and renege on a promise. It is not very reassuring to
tion, being fair to them in sharing the limited resource andeeople around the lake looking for assurances from the
being fair to them in sharing the pain. They are also congovernment about water supply, permanent or temporary
cerned that decision makers are fair in the environment angfructures, consultation, etc. As for compensation, every time
consider the permanent and irreversible damage suchthat subject came up at Meningie, the minister ducked it
temporary action might have. At meetings in Meningiecompletely. At least she cannot be accused of breaking that
yesterday, the minister kept reminding people that shortageromise.
of water is not the government’s fault. She said, ‘It's notthe Time expired.
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SCHOOLS, PROGRAMS least, had a rather chequered history at the school, but this
year he has turned his life around. lan has taken on family
Mr PICCOLO (Light): Today | would like to speak of responsibilities by mentoring his younger brother; he has
something about which | am very passionate, and that is thearticipated in the Premier's Reading Challenge; participated
education of our children in our schools. Many of the schoolsn the student representative council; participated in the flag
in my area are doing some wonderful things and | would likeraising ceremony every morning, irrespective of the weather;
to share a few of those success stories with the house toddas volunteered on a number of community projects; acts as
On Friday 24 November | attended the Gawler East Primarg tour guide for new parents at the school; organises barbe-
School to acknowledge the success the school has had witlhes and promotes the school; and takes a very positive
the Premier’'s Reading Challenge. | am advised by the schostudent leadership role. | would like to congratulate lan on
that both students and teachers are still talking about thieeing the first winner of the True Believer award.
ceremony; in fact a couple of the students are still wearing Honourable members:Hear, hear!
their medals over a week later—they are so proud of their Mr PICCOLO: The award is designed to reward those
achievement. students who, against all odds, do very well, and | congratu-
At Gawler East Primary School 425 children completedate both Ian and the school on his success.
the challenge, from an enrolment of 480, representing 88.5
per cent. Eleven out of the 18 classes achieved 100 per cent SCHOOLS, SPECIAL PROGRAMS
completion, and nine children from years 2 and 3 read more
than 100 books each from the list. According to the teacher Mr PENGILLY (Finniss): | am very pleased that the
librarian at the school, Julie Nash, it has created an enormoddinister for Education and Children’s Services is still in the
amount of work for the staff and teachers in the resourcéouse because | would like to spend a few minutes talking
centre, but they believe it is worth while. about an event that | went to last week which relates to the
The school has an Early Bird Borrowing program from aquatics program. She is leaving. She does not want to hear
8.30 to 9.30 every morning. This has enabled parents tt.
become more involved with their children’s borrowing and The DEPUTY SPEAKER: Order, member for Finniss!
reading. To encourage children to complete the challenge artlis not orderly to talk about who is or who is not in the
read more, the school had a system of extra coloured sheg®8amber.
to record their individual progress, and a large column graph  Mr PENGILLY: | would like to talk about the planned
set up on the wall of the resource centre for the other studentsmoval of the aquatics and special music programs. As |
to see. indicated, last week | was very fortunate to watch the aquatics
The Premier’'s Reading Challenge has done wonders iprogram in operation at Middleton Point. | was invited by the
encouraging students to read at Gawler East Primary Schod&achers and parents. Seaford School was there, although they
But there are many success stories. Yesterday | presented tere just leaving when | got there, but about 80 children were
awards at the Trinity College Gawler River school. In 2004participating in this wonderful activity. How any government
Trinity College Gawler River had 159 students complete thén its right mind would even contemplate removing the
challenge. In 2006 they had 327 students complete thagquatics program and, furthermore, the special music
challenge. Because the school has so many avid readers thepgrams that operate beggars belief. | cannot believe that in
set a challenge for each class to see how many books th#yis nation of ours, surrounded by sea with such a high
could actually read. participation in swimming and water sports, the government
In the reception to year 2 category, Miss Rowett’s year 2vould even contemplate removing the aquatics program.
class won by reading 1776 books. In the years 3 to 5 What these children have achieved in their primary
category, Miss Hill's year 4 class won by reading 1 848education years through the aquatics program is quite
books. In the years 6 to 9 category, the Dawkins/Steventemarkable; the confidence they show in the water and the
House won by reading 300 books. Any program that encouability to rescue people. These children are, generally
ages children to read more deserves the support of this housgeaking, under 12 or 13 years, so they are very young. What
The Premier's Reading Challenge has been an outstanditigey have been taught—in particular, by the leader of the
success. | regularly read the newsletters from schools in mgquatics program there, Gary Oxley—has been superb, as has
own electorate and the Premier's Reading Challenge ithe way in which he has taken these young people through
mentioned many times. their aquatics courses. The program is very popular. It is fully
I recently attended the Gawler High School citizenshipsupported by the parents, the community, the councils, and
ceremony as a guest speaker. This ceremony, which the schools right across the board.
organised by the students as part of their society studies, | would sincerely like to think that on this one the
enables students to learn about citizenship and other civigovernment will reconsider its foolhardy and hasty decision
matters. | would also like to talk briefly about the Smithfield to potentially remove these aquatics programs and, instead,
Plains High School, which | understand has voted 75 per ceto keep them in place. Water safety is absolutely paramount
to 25 per cent, as a school community, to support thén our nation. Even the threat of removing this program has
government's program under Education Works—which iscaused a great deal of distress to parents and children. They
great. The school has, over the past, received some badll remember—don’t worry—it will not go away.
publicity, and the staff and many students work in very Just to add to that, | will talk about the music program.
difficult circumstances, but they do have some success stori€ver the past couple of weeks, along with many other
and | would like to speak about one of those today. members in this chamber, | have been attending the wind-ups
To encourage students to do well at school | actuallyfor schools as they go towards the summer break, which they
initiated the True Believer award. | would like to announceare all looking forward to. | suggest that most people in this
that the inaugural winner of the award is a young studenthamber are probably looking forward to their break, as well.
there by the name of lan Smith. Now, lan, to say the veryThe ability of these children is evident—their musical talent,
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what they have learnt and how they have been encouragédimble view, this is the stuff that this place is made of. That
and supported by the teaching staff. | mention one teacher imeans that, if you are lucky enough to have ideas (and | hope
particular, Mrs Elizabeth Stoldt, who works in the Victor you do one day), in a democracy we are allowed—in fact,
Harbor area. This is quite profound and has a very deep effeencouraged, in the Labor Party—to argue and debate them
on those who are fortunate enough to listen to them. Some @fithout fear or favour, and we then expect our parliamentary
the children are only eight or nine years old, or even youngergpresentatives to act accordingly. In fact, | did this yesterday
and have been learning the flute for 12 months to two yearsvhen | moved a motion that this house reaffirms its commit-
They perform in front of 200 to 300 people, which is a fairly ment to multiculturalism—something the Leader of the
formidable exercise. A lot of adults do not like standing upOpposition seemed to think was a good idea. Thank you, lain
in front of five or six people, so to see these children gettindgzvans.
up and performing, to me, is extremely importantand itisa  That brings me to lesson No. 3—and this might be slightly
great example of the confidence they develop through thesfiore difficult for the honourable member to understand, but
school music programs. | will give it a go—try to be positive, not negative. When you
lurge members on the other side to lobby the edugationave to go negative—as you did with me yesterday—

minister and the cabinet to keep these school music and ¢ pEpyTY SPEAKER: Order, member for Hartley!
?ﬁggtéizﬁgﬁ?riﬁ n .ﬁ’éag%; dt:‘elh'ﬁ‘)\tlr?elt Wztr‘édté’gé(;gmgriﬁ(ou should direct your comments through the chair.

y au ui! yW ved: Ms PORTOLESI: Thank you, Madam Deputy Speaker.

MEMBER’'S REMARKS Members interjecting:
. . The DEPUTY SPEAKER: Order! Members on my left
Ms PORTOLESI (Hartley): |rise to respond briefly— i pehave with respect to this chamber. If interjections
An honourable member interjecting: continue and time is lost, the clock will be adjusted.

britla\;llfl T(? Ec;rn?rhgr?tls rlrzavggl ybeestg(r)gsy I!);rlfr?ytgolrlzz\%%rédth Ms PORTOLESI: When you have to go negative, as the
AT A 'fionourable member did yesterday, you are admitting defeat.
member for Unley, David Pisoni, and | am so pleased he %isa desperate attempt to position yourself after the horse
in the chamber today. ) | has bolted. The community does not like it because they can
The DEPUTY S?EAKER' Order! . see through it. They want you to act responsibly with your
Ms PORTOLESI: Sorry, | cannot comment on who IS or power. Lesson No. 4: do not defend the indefensible. Why are
who is not in the chamber; | just learnt that earlier. In theyou defending John Howard on this subject when even
spirit_ of Christmas and_ goo_dwill to aII_peopIe | am going t0 ¢, ey | iberal prime ministers would agree that he has an
do him a favour and give him a few tips and lessons aboul 5 jing record on race relations? Let us remind ourselves
how to conduct himself in this place and in the community. ¢ 30hn Howard’s record. In 1988 he made comments about
In doing so, | acknowledge that | am as much a newcomer Q@ gjan immigration. The honourable member should take a
this place as he is. He should do the same and aCknOV"Iedﬁ?{%son from Steele Hall who, with others, had the courage of

it, as | have. In order to refresh memories, yesterday, whefg conyiction to reject Howard’s views on Asian immigra-
referring to my column irThe Advertiser, the honourable  tj5y ang cross the floor to vote with the Hawke Labor

member said: government to oppose the use of race to select immigrants.

It can only be seen as an attempt to use her position as parliamen- : . ;
tary secretary for political advantage rather than the benefit of her My advice to the honourable member is: do not stick your

own community. If she is abusing her position in this matter she ig1€Ck out for John Howard. First, he is wrong—and everyone

there for the wrong reasons and should resign. knows it—and, secondly, he would not do the same for you.

Lesson No. 1: the role of a member of parliament. Membersa@m sure he does not even know who you are. Actually, I am

of parliament do many things, but on a good day | wouldProbably wrong: he probably has heard that some guy in

hope that members are turning their attention to ideas—idedtd€laide nearly managed to lose the seat of Unley—a safe

about their community, their state, climate change andiberal seat—and just about destroy the branch in so doing.

working families (as is the case with me). Now some ideas Finally, lesson No. 5—and this is borrowed from my

are good and some ideas are bad. All sides suffer from this-father—if you have nothing to say then keep your mouth
Mr Pengilly interjecting: shut, as some of your colleagues, like Steven Griffiths, do.
Ms PORTOLESI: Michael, | was quiet when you spoke, Despite the disappointing behaviour of the honourable

so you should pay me the same courtesy. All sides suffenember—

from this, but the main thing is to try to do your bit for the ~ Members interjecting:

greater good. When you have an idea as an MP you then try the pEpUTY SPEAKER: Order! Member for Hartley,

to promote the idea; and sometimes debate it, perhaps II’ISI98U can conclude your sentence.

your party, in the community and, dare | say, in the media. Ms PORTOLESI: | do welcome debate on this matter

For instance, | will give an example of an idea. The federabecal se the future of multiculturalism is biager than all of us
Liberals think that multiculturalism should be abolished. 1°°¢2US€ the Uil ulticulturalism IS bigg . u
n here, bigger than all our parties and something worth

think that is a bad idea so | am going to repudiate it—which'r htin f
is what | did and will continue to do. ighting for.
An honourable member interjecting:
The DEPUTY SPEAKER: Order!
Ms PORTOLESI: Thank you for your protection,
Madam Deputy Speaker. The member for Unley thinks this )
is an abuse of office. Does that mean Andrew Robb as Mrs GERAGHTY: Mr Speaker, | draw your attention to
parliamentary secretary has also abused his position? Miie state of the house.
friend, that brings me to my lesson No. 2: democracy. Inmy A quorum having been formed:
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PUBLIC WORKS COMMITTEE: LYELL McEWIN the rest of the hospital through efficient movement and

HOSPITAL REDEVELOPMENT PROJECT STAGE collocation of services, staff and patients. The creation of a
B new eight-bed extended emergency care unit will meet the

increasing pressure on the emergency services and enable
Ms CICCARELLO (Norwood): | move: best practice emergency management for all patients. This

That the 250th report of the committee, entitled Lyell McEwin Unit will be a new built component adjacent to the emergency
Hospital Redevelopment Project Stage B, be noted. department created as part of stage A. The proposal provides

Committee members had the good fortune to travel out tgdditional permanent car parks on the site and bordering
inspect the Lyell McEwin Hospital and saw the first stage ofS{r€ets to meet current and anticipated demand.
the redevelopment. Stage B redevelopment, together with its Stage A is recognised for its exemplary approach to
preceding stage A, completes the master plan of some sevBRVvironmentally sustainable (_jevelopment, and these princi-
or eight years, which had an objective of meeting the forward!es apply to stage B. The project goal is to reduce energy use
plan or the expected requirements for the next 20 years. TH the hospital by 25 per cent. Because it accounts for 5.3 per
committee was advised that the project had already won 13€nt of government building energy use, this will reduce
or 12 awards, which is quite unusual for health. In addition €N€rgy use in the government buildings by about 1.3 per cent.
four national awards have been awarded to the hospital The principal purpose of the stage B works is to provide
redevelopment, and Mr Derek Exton said that the last onkYell McEwin Hospital with the physical capacity to enable
was probably the most significant because it is the first timgervice growth and development in the key areas of mental
that this state has won the national Ryder Hunt Propertj€alth, day surgery, outpatient services and the effective
Council award, which judges projects in terms of their overallanagement of emergency presentations through the addition
excellence, the value for money they have produced and tH an extended emergency care unit. These works will:
way in which they are delivered. - be aligr]ed with the government vision for health service
The stage A team will now be moving to deliver stage B.  reform in South Australia;
We must also put on record that the Lyell McEwin was the: enable service synergies and enhanced collaboration
first hospital in South Australia to achieve a five-year between functions within the hospital environment and
accreditation. The Lyell McEwin Hospital provides a  across the central and northern Adelaide health service
comprehensive range of specialist and diagnostic treatment region;
services to a population base of approximately 196 000 achieve national benchmark standards for service provi-

people. In addition to its main hospital services, Lyell
McEwin Hospital also provides services in the community-

such as mental health; pregnancy advice; diabetic outreach;

and satellite renal dialysis services. The completed
$91.2 million stage A work replaced much of the core clinical

sion and service planning;

contribute to the hospital optimising its financial perform-
ance and achieving a balanced budget outcome; and
provide a facility which will meet the needs of patients
and staff for at least the next 20 years.

and support infrastructure. Stage B will expand mental health The facilities will support the effective and efficient
capacity; enhance medical and palliative services; establigirovision of health care services by:
an extended emergency care unit, day surgery and ambulatory improving functionality and enhancing workflow;

services; and expand support services. Stage B provides: -
- anew 50-bed mental health in-patient unit;
provision for up to 10 palliative care beds and 24 acute
medical beds in an integrated unit;
a 30-place day procedure unit; .
expansion from four to an eight chair day oncology unit;
replacement and expansion of IMVS laboratory facilities;
consolidation and expansion of pharmacy facilities;

enhancing the continuum of care for patients through
better design and layout of the facility;

providing facilities which meet the special needs of
defined patients;

providing a facility which is flexible in meeting current
and future changing demand; and

providing facilities that meet government objectives for
environmental performance.

the accommodation needs of mental health administratio§;reater use of resources within the hospital will be ensured

Lyell McEwin Hospital research and the palliative careby:

team; :
priority asset sustainment works in the Joel and Banwell
buildings and whole site services infrastructure; and

the addition of angle car parking provision on bordering

streets to compensate for loss of parks in accommodating

the aged acute mental health facility.
The Stage B redevelopment provides for the full imple--
mentation of the Lyell McEwin Hospital element of the

sharing staff and critical skill sets between service areas;
providing staff with a modern, safe and secure environ-
ment which enables the effective delivery of health care
services and enhances staff morale;

providing staff with equipment and infrastructure neces-
sary to deliver effective services; and

redesigning and streamlining current service practices and
models of care.

Mental Health Reform Strategy. The new 50-place mental he stage B redevelopment completes the masterplan which
health facility will accommodate 20 existing beds and 30forms the basis of stage A redevelopment, and, as such,
acute mental health beds transferred from Glenside. It wilkompletes the expansion of services and modernisation of
also provide for the required expansion of general acutécilities required to meet the immediate health service needs
clinical services essential for the expansion of health servicder the community of northern Adelaide.
to the community of northern Adelaide. There will be no netimpact on the operational funding of
The total capital cost budgeted for the project isthe Department of Health, but there will be a recurrent impact
$43.48 million. The provision of contemporary mental healthon Lyell McEwin Hospital. Additional activity worth
in-patient facilities and their location adjacent to the emerger$7.6 million is being transferred from the Queen Elizabeth
cy department will provide good patient and staff access télospital, and the cost of operating the additional 10 adult
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acute and 20 adult acute mental health beds will be met frotHowever, that is not to say that it will go on forever; it will
funds transferred from Glenside. not, and the long-term planning for the people in the north
The project is expected to be completed by April 2009 andheeds to be actively pursued and put in place for years to
will be delivered through a collaborative contract process, asome, because that area, indeed, is not a wealthy one, and its
this procurement strategy was successfully employed fgpeople rely on the health services and facilities that exist in
stage A. The collaborative contract process is aimed dhat area. | think it does great credit to the planners, designers
creating mutually beneficial relationships between alland the people who have put forward the plan that came to
involved parties so as to produce excellent results, and is ahe Public Works Committee on that day.
effective methodology for the management of the risks The only thing that failed on that day was that | instructed
associated with this complex project. my three colleagues on the other side that they were to keep
The project is to address the needs of the local communitiiim Beazley there as long as possible, and they have
for the next 20 years and so will need to address manglismally failed in that respect. That was a disappointment, but
changes as well as increases in-service demand. Accordinglyam sure that they acknowledge their great loss and will
the committee is pleased to note the degree of strategigork towards getting him back for a fourth time. However,
thought and planning which the project incorporates. Fot digress, although | do not need to speak at length, as | very
example, it ties into the government's plan for furthermuch support the member for Norwood’s comments. She has
development of primary health care services, and thgone through the technical and finer details of the project, and
Elizabeth Shopping Centre will be the site for one of the new am very pleased to support it.
GP Plus health care centres. There will be a relationship
between that centre and services at the hospital, particularly The Hon. L. STEVENS (Little Para): | am very pleased
in terms of diagnostic services. to support the report of the Public Works Committee, and |
The issue of key diseases has led to the improvement dihank it for its assiduous attention to the issues that were put
the oncology and palliative care services, and services sudtefore it. | have spoken in this house before about the
as cardiology. The ageing of the local population will national awards that the Lyell McEwin Hospital Stage A
influence the partnership between the hospital and théevelopment has received in terms of the innovative architec-
development of the GP Plus health care centres, which wifure involved, and the attention given to sustainable building
have a particular focus on chronic diseases, and particulariy @ variety of ways. | am pleased to see that this has been
the clustering of those in old age. The Playford Northcarried on through Stage B. The Lyell McEwin Hospital is,
development and the intention for an Army battalion to moveof course, situated in my electorate; in fact, it is just about
into this area is being factored into future demand. Thedpposite my electorate office. Of course, it provides a major
project allows space for future bed expansion, and a furthdtub of hospital service to a very wide range of suburbs in the
90 beds can be added without putting undue pressure diprthern area.
critical infrastructure. Stage B also takes into account the The final stage of the major upgrade of the Lyell McEwin
health needs across the wider area and, so, will enable tiealth Service has been in the pipeline and rolling out for
transfer of some activity from the Queen Elizabeth Hospitasome time. Most importantly, of course, in building this
so that it may better meet the needs of its local populationhospital the government has ensured that health services were
With that, as | indicated at the beginning, the committee wa#ocated in those areas where population growth was occur-
very impressed with the Lyell McEwin Hospital Stage A. It ring. That meant, of course, that it was very important to have
certainly is a very welcoming environment. Stage B promise& significant hospital service in the northern suburbs. What
to be exactly the same, and will provide a much neede@lanners had seen was that many people from the north had
service for the people in the northern community. Based upohad to travel considerable distances from their home to
the evidence that it has considered, and pursuant to Secti@ceive those services. And now, with an upgraded Lyell
12C of the Parliamentary Committees Act 1991, the PublidMcEwin Health Service, they will be able to receive these
Works Committee reports to parliament that it recommendservices closer to home, and that, of course, is what we are
the proposed public work. aiming for.
It is pleasing to see that there will be a link with the
Mr PENGILLY (Finniss): |rise to support the member primary health care services to be situated in the Elizabeth
for Norwood, indeed, the Chairman of the Public Workscity centre. It is also very pleasing that the primary health
Committee. | fully support the extensions and the upgrade afare networks that have been established over the past couple
the Lyell McEwin hospital. | have had a longstanding interesf years or so are getting stronger and stronger, and will make
in the health system and, indeed, have some knowledge ah incredible difference in regard to issues such as handling
hospitals, rebuilding, attempting to get money, appearinghronic health needs at the grassroots level, avoiding the
before the Public Works Committee, and all sorts of thingsnecessity for people going to hospital. | would like to
It gives me great deal of pleasure; it actually gave me a gregtarticularly focus on the fact that there will be a 50-bed
deal of pleasure to go out to Lyell McEwin with my col- mental health unit at the Lyell McEwin Health Service; with
leagues on that day and to be briefed on the redevelopmer20 beds there at the moment, this will be extended by an extra
to listen to the officers who spoke to us, to have an intenselgcute 30 beds, which are being moved from the Glenside
interesting tour of the facility and to have pointed out thecampus.
weaknesses and strengths of the general operation and thosel am very pleased to see this because, of course, this is
things that necessitated the referral of this matter to us for oyrart of the mental health reform strategy to take acute
examination. services off the Glenside campus and to place them in
I thought that the whole thing was put together extremelyhospitals in the metropolitan area closer to where people live.
well, and | have full confidence in the fact that it will come Of course, people in my electorate and other electorates in the
in on budget and that the excellent facilities being providedhorth have been inconvenienced in the past by having to
will serve those people in the north for many years to cometravel a long way to Glenside Hospital. People deserve to
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have those services closer to where they live. | am reallpall, but they have still used benchmarks. They have been
pleased to see this. | congratulate the Minister for Mentaproactive, not reactive, and they have left nobody out of the
Health because | think that, in the end, she had to fight reallipop. It has been value-adding and, to my mind, it is know-
hard to get the full extra 30 beds for mental health at the Lyelledge-based. They have not moved the goalposts. They have
McEwen Health Service, and | congratulate her on doing saeally touched the bases and, from my point of view, it is a
That was the original plan and, for the sake of the people imin-win situation.
the north, it needed to be part of this redevelopment. |
congratulate the Hon. Gail Gago on carrying it through. The Hon. P.L. WHITE (Taylor): As a member of the
| want to comment on car parking, which is already anPublic Works Committee, and as a northern suburbs MP, |
issue in the building of the new hospital. | note that some landise to also support this project and the start of construction.
has been set aside for new car parks, but an issue for the Ly&gndorse almost all the previous comments—or at least those
McEwin Health Service that has not yet been covered is theunderstand.
need for some on-site car parking—probably a multistorey The Hon. L. Stevens:l am sure he doesn’t understand
car park. them either.
Ms Ciccarello interjecting: The Hon. P.L. WHITE: | am going to ask for an
The Hon. L. STEVENS: The member for Norwood says explanation. | am almost timid to say this, but a lot of
that there are provisions for that. | did not notice that in thestrategic thought and planning has gone into this project.
report, but | am pleased to hear it because, at the moment, An honourable member interjecting:
there is quite a bottleneck all around the hospital. One ofthe The Hon. P.L. WHITE: | am trying very hard not to use
problems with a hospital built in the middle of a community any of these terms.
is that you do not have the land for much car parking space. Mr Rau: This will help you.
The Hon. R.B. Such interjecting: The Hon. P.L. WHITE: | do not think | have any words
The Hon. L. STEVENS: The member for Fisher that are not on this list! It is very good to see the added
mentions the Flinders Medical Centre. Flinders is a biggeemphasis on and the improved facilities for mental health,
hospital, but it has the same issue of needing off-road parkinparticularly in this area, with the upgrade of the emergency
to enable people to access the hospital. | am pleased that tbfferings. The link with the Elizabeth Shopping Centre and
chair of the committee says that itis something itis continunew GP Plus facility is very important. | think that the
ing to look at. committee was heartened to hear in evidence of the strategic
| also congratulate the doctors, nurses and all the staff dit, attuning the facility that will be delivered with the local
the Lyell McEwin Health Service. | think they do a good job. needs as identified through the social atlas work that has been
There is quite a challenge in terms of the provision of healtldone. As the member for Little Para informed members, a lot
services for the northern suburbs into the future. As the chawf people in electorates like hers and mine travel quite some
mentioned in her contribution, it is a growing area and, withdistances to access fairly important health services which will
the Playford North redevelopment and the possibility ofnow, under this project, be delivered at Lyell McEwin
defence personnel being housed in the area, all these peoplespital.
will need health services. The Lyell McEwin Health Service  When the Lyell McEwin Hospital opened, it was a
will need to take a significant role in terms of acute servicegollection of transportable buildings. The stage of develop-
and, as | mentioned before, work very closely and in concettnent that was recently opened (probably about 12 months
with primary health providers, GPs (and, of course, there iago) has really changed the way services are delivered and,
an issue with the number of GPs), community health worker$ think, the attitude of the community in accessing that
and aged care providers to provide a comprehensive heallospital. | think that will be enhanced—and if | could find
service for residents into the future. another word | would use it—with this new development. It
With those words, | congratulate the government ons great to see the emphasis that the current state government
carrying through the final part of the redevelopment of thds putting on hospital services in the northern suburbs.
Lyell McEwin Health Service. It has been a long struggle. |  Motion carried.
remember campaigning for the redevelopment in the mid
1990s when it looked as though it would remain the poor SCHOOLS, GOVERNANCE
cousin. We have come a long way since then and, when it is
completed, we will really have a state-of-the-art hospital in  The Hon. R.B. SUCH (Fisher):l move:
the northern suburbs, where there is significant population That a select committee be established and inquire into DECS

growth. funded schools, with particular reference to—
(a) the extent to which schools could and should be autonomous
Mr RAU (Enfield): | join with other members in in regard to decision making, including finances, the employ-

. . . ment and placement of teachers, and choice of curricula;
congratulating the chair on the production of the 250th report (b) the particular roles of the principal, governing council,

of the Public Works Committee, entitled the Lyell McEwin parents, teachers, the AEU and its members, and the PSA and
Hospital Redevelopment Project, Stage B. At the end of the its members; and
day, this is about best practice. It is about the big picture. It (¢) any other relevant matter.
is about a focus on core business. It is about strategic fit. ltam very passionate about education, not only state education
is about synergy. It is about client focus. It is about results{which is the focus of this particular motion), but education
driven, bottom-line game plans. generally, at all levels. | have had a long involvement in
This committee has brought together the movers andducation, particularly school governance. | am still on two
shakers. They have been thinking outside the box and had thégh school councils: Reynella East High School and
mindset to go the extra mile. Of course, there is a knock-omberfoyle Park High School, two excellent schools in my
effect; that is, it has put so many other things to bed. Theglectorate. | have been actively involved on each of those
have gone in there, stretched the envelope and played hatduncils for approximately 18 years. | still have not passed
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the subjects. | have been the chairperson of Coromandahd should be more autonomous. So, it does not make a
Valley Primary School and | seek to actively involve myselfjudgment. There is no point in having an inquiry if you

in all the primary schools in my area, and | also interact withalready have a preconceived outcome in mind. That would

the private schools. Prior to becoming a member of parliabe a nonsense.

ment, | was involved in training teachers, so | have a long- The important aspects that school governing councils and
standing interest in the matter of education. principals are involved in relate to not only financial matters,

This proposal is not in any way meant to criticise theimportant as they are, but also questions such as the employ-
current minister. | think the current minister is a very goodment of the princpals. Many principals and governing council
minister, intelligent and capable. The member for Taylor wagnembers have indicated to me that they do not feel that either
also an excellent minister for education. However, | believedf those two elements—that is, the governing council and the
that it is appropriate from time to time to look at how aspectsrincipal—do have a lot of autonomy at the moment. The act
of our education system are operating. | am not interested innder which they operate suggests a degree of autonomy, but
engaging in a political point-scoring exercise, but | amthe principals I have spoken to confirm my own observation
interested in making, in this case, our state schools operatgat they do not have a lot of autonomy. In fact, one of the
even better than they are currently. This is not about therincipals who responded to me said:
performance, or otherwise, of the minister and it is not an  The reality from a principal’s perspective is that promises of local
attack on the government. | want to ensure that the goverrranagement have not been realised and that any gains made under
ance of our state schools is of the very highest possible ordeR€ original P21 concept have been slowly eroded.

Some members will recall that back in November 2000 arp0, there is a feeling abroad that school principals in state
inquiry was set up to look at what were then called DETESchools do not have the degree of authority and autonomy
funded schools. That was in response to the Partnerships #1at is probably desirable. That is something the committee
program. There were several illustrious members on thavould need to look at.
committee: the member for Flinders, the Hon. Jennifer Likewise, we have what is called a governing council but,
Rankine, the Hon. Trish White, the member for MacKillop, in reality, governing councils do not do a lot of governing.
and myself as chair. Unfortunately, we never got to report or hey do not really have a lot of authority in matters relating
that inquiry because parliament was prorogued on 1%0 the school. I am not saying that schools should be able to
February 2002. Nevertheless, a useful summary was madire and fire staff. There may be some merit in them having
available as a result of that inquiry. a greater say in hiring, but you would obviously need

As | said, that looked particularly at the role of what wasSafeguards in relation to issues like the sacking or removal of
called Partnerships 21, but it also extended into other aread feacher. Atthe moment in the state school system | believe
such as retention rates, the requirements of children witHere is a problem—and it does not involve many teachers;
special needs, the needs of children in various geographice are probably talking about 1 or 2 per cent at most—where
areas of South Australia, the appropriateness, or otherwist s very difficult for a non-performing teacher to be moved
of the retention of the existing school-leaving age, the basi§n or moved out. .
of employment and placement of teachers by schools, school IN the motion there is reference to the role of the AEU. |
fees, and any other education matter that the committe@™ certainly not anti-union. Whenever | was employed as an
wanted to consider. academic | always belonged to the appropriate union. When

The motion before the house today is much more limited Was a téacher I belonged to the AEU or its predecessor. It
than that, and the focus is specifically on the issue of th& important that we have a look at those issues such as the
governance of state schools. Prior to preparing for the motiorgelection of staff, the selection of the principal and the extent
I spoke with several principals, and | will not identify them {0 Which governing councils and principals should be able to
because | do not think it is appropriate. | did not indicate tonfluence not only the selection but also the possible removal
them that | would make their comments public. | will just Of & non-performing staff member. Likewise, the PSA and its
quote their responses when | sent them a draft copy of th@€mbership should have a say about the particular role of the
proposed select committee. One principal, who is very wel@0verning council. And, importantly and fundamentally, the
known and highly respected, wrote: parents and the teachers should have a say, and, where

| am in favour of this move—it is. . something that is being appropriate, the students, particularly those in the upper

picked up on a national level by the Australian Secondary Prin(:ip<';1l§econdary area. . .
Association—ASPA [which] has lobbied the federal Minister, [the  This motion is not about looking for scapegoats or seeking
Hon.] Julie Bishop, and as a result [the federal department] is abouh any way to diminish the importance of our state school
to fund a research project into ‘self management’ of schools acrosgystem; quite the opposite. | make this quite clear: it is not
Australia. about what may or may not have happened at Elizabeth Vale
That would also look at international practice and, hopefullyPrimary School. It is not my intention that that would be a
come up with a best practice model. That was from one of ougignificant element, if any, in this inquiry. This select
leading school principals. Another one from a differentcommittee would be looking at the larger picture. | would not
secondary school wrote, ‘I think the topics listed are verywant it to be a cost-cutting or cost-shifting exercise.
relevant.’ He then went on to say that he thought that the |think the minister indicated some time back that she was
select committee could look at some other related issues.nhindful of the department looking at this issue. | do not think
will not elaborate on those. it is appropriate for the department to look at this issue

The view amongst principals and others is that it is arbecause, in effect, it is judging itself and making recommen-
opportune time to have a look at the way in which our statelations about itself. The department could make a submission
schools are governed. The motion specifically refers to tho the select committee—one would hope it would—but |
guestion of whether or not the schools should have morthink it is quite inappropriate for DECS to be reviewing its
autonomy, but it does not set out to prejudge that questiomelationship with, and the autonomy (lesser or greater as it
What it does is raise the issue of whether the schools coulehay be) of, a school council.
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One of the issues that governing councils, principals andhean that, by giving greater local autonomy, and at the same
parents raise is that there is a feeling, rightly or wrongly, thatime halving public funding, it was left up to parents to decide
DECS, through its structures, processes and practices, ighere the painful cuts would take place. An element of that
actually giving schools less freedom to make decisions thahas existed in South Australia as well. But, when the Labor
has been the case in recent times. So, | believe it would bgovernment came into power about five years ago, it was
completely wrong for the department to be the body thabbvious that you could not have two funding systems for our
looks at how its own structures operate, because | do ngublic schools and, hence, the move was made to one system.
think the outcome of that would have any significant standingso, we have a greater degree of local autonomy and there are
anywhere, because people would say, ‘Look: Caesar ha®me very good aspects to that. If schools can be motivated
judged Caesar.’ to save expenditure through more efficient use of energy and

I know the minister has indicated that possibility, but | water on school premises and use the money saved on
trust that on reflection the minister might be mindful of educational programs in the broadest sense, then that is an
supporting this select committee. | have chaired three seleeicellent thing, and it has been happening.
committees in recent years: those inquiring into cemeteries, | have had quite a bit to do with the various primary
juvenile justice and nurse education. | would say that thosechool councils within my electorate over the years—some
three select committees, along with others in this place, havaore than others. | know that there has been a succession of
been some of the most productive uses of MPs’ time anexcellent, committed and passionate parents at Reynella
expertise that | have experienced in nearly 18 years in thiBrimary School, Woodend Primary School, Sheidow Park
parliament. If you have a select committee, and the membefrimary School, Darlington Primary School, Seaview Downs
on it are committed to doing the best for the state, | think youwPrimary School, Dover Gardens Primary School and Seaview
get a very productive outcome. In respect of a select commitdigh School. | have also had a bit to do with Marion Primary
tee set up in this chamber, obviously through its numbers th8chool, Clovelly Park Primary School and Hamilton Secon-
government has the authority to determine who sits on thatary College, because they used to be within the electorate
committee and, therefore, it will have the numbers toof Mitchell and, although they are now in the electorate of
dominate it. | do not have a problem with that, but | make theElder, | still have some dealings with parents from those
point that | think it would be more appropriate for this schools. The reality is that when you have a principal,
committee to be conducted via this house than have ibviously full-time in a public school, and a couple of
conducted in the other place. teachers and a range of parents, the parents are always going

I do not say that as a threat, although | am aware thab be hard-pressed to come up to the same level of knowledge
members in another place have indicated that, if we choosand expertise as the principal and, inevitably, that gives the
not to do something like this, they may well do it. | think that principal a very influential role in the actual governance of
would not be as desirable as our conducting the inquiry in thihe school.
chamber, because we have the minister here, and | think itis Of course, the day-to-day implementation of any decisions
appropriate that the House of Assembly should conduct it. falls to the principal and the staff of the school in any case,
commend this motion to the house. | trust members wilbut | have seen amazing personal development from members
supportit; | trust the government will support it. | think it can of school councils as they learn to deal with financial and
help us improve our state school system, because | awther governance issues. On the whole, they have been doing
passionate about that system. | want it to be the best, not onéyvery good job, in my area at least. But Dr Such has raised
in Australia but the best in the world, and | ask members t@uestions in this proposal for a parliamentary committee,
support the motion. some of which are about the extent to which even the best of

school councils can really govern to the extent of the

Mr HANNA (Mitchell): |speak in support of the motion aspirations of the P21 proposals years ago. One of the critical
moved by the member for Fisher, Dr Bob Such. He wants tdactors is having sufficient information, and right from when
set up a parliamentary committee to look into departmentahe P21 system was introduced there has never been a
schools. In particular, Dr Such believes that we should beompletely functioning and adequate financial reporting
looking at the extent to which schools could and should baystem to enable schools to make appropriate decisions. |
autonomous in regard to decision-making, including financesealise it is a complex matter, especially when you get to high
the employment and placement of teachers, and the choice thools and you are talking about over 1 000 students in
curricula. He also wants us to look at the particular roles ofnany different categories, but the EDSAS computing scheme
the principal, governing council, parents, teachers, the AEWas never really fulfilled its role as far as | can determine.
and its members, the PSA and its members, and any other Factors such as that need to be looked at. If there is to be
relevant matter. At the outset, as with many of the motiongocal school governance and a fair degree of autonomy to the
moved in parliament, | might not exactly agree with thelocal parents and staff of schools, then they have to have
wording, but | certainly agree with the sentiment, and | thinkequipment and the knowledge to do that well. The member
this is a very worthy proposal. It would be a very good thingfor Fisher also would have us look at the roles of the various
for five members of this House of Assembly to examine anglayers in the school arena, from staff through to parents
inquire into these matters. There is obviously an emphasis ahrough to union members. In my experience, union members
what we used to call P21; that is shorthand for the propositioin schools play a very positive role in raising questions
that more local autonomy should be permitted in the governsometimes critical of the government and sometimes critical
ance of our primary schools and high schools in Soutlof school management, but generally always with a view to
Australia. the best possible education for the students for whom they

I was an opponent of P21 when it was brought in by thehave care. | see no problem in looking at the roles of all those
Liberal government. | always suspected that it would followdifferent people. | suspect that the conclusion might be that
the Victorian Kennett example whereby the public schooif you give people adequate knowledge and autonomy they
system was given plenty of rope to hang itself. By that, Iwill come up with good decisions, because everyone is
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involved in the process with good intentions. In summary, Icreate community interface spaces without impairing light
support the matter. | think it is timely to review the degree topenetration. Every employee will work in an open plan work
which schools can and should be autonomous in relation tstation, with no enclosed offices. There will be interactive
decision making in our public schools. | commend the motiorwork spaces, meeting rooms, kitchens, utility areas and work
to the house. spaces for private work. Personal computers will have flat
screens to reduce energy consumption and heat load, and
Mrs GERAGHTY secured the adjournment of the debatethere will be an energy efficient lighting system with
automatic dimming control. Records management regimes

PUBLIC WORKS COMMITTEE: SA WATER will reduce unnecessary paper production and work station
ADELAIDE OFFICE AND LABORATORY storage. The building will also provide free on-site parking
ACCOMMODATION FITOUT for customers, such as plumbers who will require the use of

the building quite often. Some 140 bike parks, as well as
Ms CICCARELLO (Norwood): | move: shower facilities, will be provided in the basement. It will
That the 246th report of the committee, entited SA Watersypport a family friendly work environment with the
Adelaide Office and Laboratory Accommodation Fitout, be nOted'prOViSion of child-care places by sharing an early childhood
The entire functions of SA Water, including those of education and child-care facility on the school grounds
corporate, laboratory, engineering, customer support angdjacent to the building. The ESD initiatives in the base
research are currently divided between three sites auilding include:
Thebarton, Bolivar and Grenfell Street in the city. None of- A veil on the western facade of the building to reduce
these current sites meets government accommodation solar loads while still retaining views and daylight.
standards or parklands policy, or in fact supports SA Water's - High performance glazing to north, south and east facades.
business needs and workplace strategy. Consequently, a newA displacement ventilation system using a raised floor to
office and laboratory accommodation fitout for SA Water of  give individual control to occupants. This will be the first
approximately 16 700 square metres is to be undertaken in the building in the state to employ such a system.
10-storey building being constructed at 250 Victoria Squarés mentioned previously, the building will provide occupants
by the Catholic Church Endowment Society. Itis thought thalvith a high percentage of outside air and carbon dioxide
this will revitalise a tired and underutilised piece of prime monitoring on each floor, which will increase outside air rates
CBD land, play an important role in framing Victoria Squarewhen required.
and be sympathetic to the architecture of neighbouring St The building will also incorporate an exhaust riser to
Francis Xavier's Cathedral. It must be noted that the architegirinter and photocopy rooms and will incorporate several
designing this building also did the court building which haswater-related initiatives. The Public Works Committee has
elicited so much comment within the city. Mariano DeDuonnilong supported the collection and reuse of rainwater and is
is a great architect, so this will be another notch in his belt oparticularly pleased that this concept is incorporated into the
feather in his cap. ESD strategy. In addition, other water-related initiatives
The government has entered into a project deed to leasgclude:
space in this building and proposes to integrate the construe- the use of class A recycled water for toilet flushing,
tion of the office and laboratory fitout with the construction  irrigation and cooling towers;
of the base building. SA Water will occupy most of the -  AAAA water-efficient taps, showers and toilets with
ground level and levels 1 to 7 of the new building. It will waterless urinals; and
become a one-stop shop for SA Water customers. Commer- treatment of stormwater leaving the site.
cial tenants will lease the remainder of the ground floor and'he building will have a gas-fired cogeneration plant for
levels 8 and 9. The estimated capital cost for the fitout angower generation interfaced to an absorption chiller to utilise
associated works is $46.1 million. The building will be leasedthe generated heat energy for the airconditioning system. This
for 15 years, with a five-plus-five right of renewal at a costsuite of measures, which has been designed to minimise
of $390 per square metre and with an annual 3 per cemnergy and water use, will be subject to extensive metering
escalation and a market review after 10 years. It will be on@nd monitoring. Overall, as can be seen from the range of
of the most innovative and energy efficient developments innitiatives mentioned above, SA Water will demonstrate best
Australia and allow the government to fulfil one of its key ESD practice for office interiors, including a facility that will
ESD targets in the South Australian Strategic Plan. consume less energy, reduce waste and encourage reuse of
The complex is designed to be the first in Australia withresources that will provide benefits for government and the
a six-star green-star rating for office design, office as builivider community. The financial assessment of the overall
and office interiors. The six-star rating will be achievedproject (including lease costs) yields an NPV cost of

through a range of measures including: $101.2 million, which compares favourably to the NPV cost
- An underfloor ventilation system for cooling and heating.of the base cost of $104 million.
A full height atrium to maximise natural light. The $46.1 million fit-out cost exceeds the level that would
Efficient use and reuse of water. normally be incurred to fit out office space, due to the
An excellent indoor environment with a high percentagesignificantly higher cost per square metre required to fit out
of outside air provided to building occupants. the laboratories that take up approximately one-third of the

A gas-fired co-generation plant to provide on-site powetenanted area. SA Water will incur additional operational

generation and heat for the airconditioning system. costs of up to $0.9 million per annum, compared to SA
The design of the fitout demonstrates outstanding ESDBVater's current operational costs. In addition, the investment
principles. It will maximise natural light to all work stations will result in higher depreciation and interest costs of about
and effectively use circulation space to create an open arfb million. The committee recognises that this major CBD
light appearance. Wherever possible clear space will bbuilding will provide significant social, economic and
provided adjacent to windows to provide daylight access andnvironmental benefits to South Australia.
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It will create employment opportunities, increase private  This legislation, the Climate Change and Greenhouse
sector confidence and stimulate private sector investmeimissions Reduction Bill 2006, reinforces South Australia’s
multiplier effects. And it will become a template for the position as an exemplar to Australia and the rest of the world
promotion of ESD principles for office and laboratory in the field of the environment. It lays down a series of
equipment. Therefore, pursuant to section 12C of thembitious yet vital goals for our state; goals backed by the
Parliamentary Committees Act 1991, the Public Worksweight of law. The bill breaks new ground on a number of
Committee reports to parliament that it recommends théronts. For example, it is the first climate change legislation
proposed public work. to be introduced in Australia, and only the third of its kind in

the world, |1 am told, after California and the Canadian

Mr HAMILTON-SMITH (Waite):  The chair has left me province of Alberta. Most importantly, the bill seeks to
only two minutes, | think, if we want to deal with this today combat a phenomenon that | believe will strike Australia
so | rise to say that we will support this. We just make theearlier and more severely than any other developed nation in
point that we think it odd spending $46 million on a head-the world; a phenomenon that many of us believe poses a
guarters for SA Water when we have so many water infragreater threat to us all than even the grotesque threat of
structure challenges before us. It is a significant amount aerrorism.
money for a fit-out of a building that will look very nice on In order to place this bill in its proper context it is worth
Victoria Square while we are talking about building weirs atnoting that its introduction is the culmination of four years of
Wellington, we have leaks through our water infrastructuresteady work and solid achievement by the South Australian
and there are so many projects for recycling that it does ndgovernment. We have fostered the establishment and rapid
seem to make sense. That is our main reservation with thgrowth of a thriving renewable energy sector such that South
matter. We appreciate the briefing. We understand that it wilAustralia is today the recognised national leader. For
be a worthwhile and purposeful construction. | just think itexample, with less than 8 per cent of Australia’s population,
is another example of a government with the wrong prioritiesSouth Australia is home to 51 per cent of the nation’s

There is a serious question about the financials on this dastalled wind power capacity. We have gone from having no
to whether or not we could have left SA Water where it is atwind farms at all in 2002 to having six in 2006. When a
this time and put this money to better effect to help preventurther two wind farms are completed in 2007-08 including,
the effects of the worst drought we are likely to have in our am told, the biggest ever to be built in Australia, the state’s
history. That is a question that the government needs ttotal investment in wind farms will exceed $1 billion.
answer. When you add this $46 million together with the More importantly, our current and planned wind farms
millions of dollars being spent on trams and you ask yourselwill save 1.2 million tonnes of greenhouse gas emissions a
where the money is for water infrastructure, you find yourself/ear, which is the equivalent of taking almost 300 000 cars
wanting. The government is crying poor. It has the moneypff our roads annually. Recently we began a trial of mini
but it is spending it on projects like this that | think are highly wind turbines on office buildings in Adelaide’s CBD,
guestionable. including on my own building in Victoria Square, and |

For it to have come from SA Water itself at a time whencertainly want to keep pursuing this approach and to see more
all these other water infrastructures are there and there aféini wind turbines installed across the rooftops of Adelaide
massive dividends going to the government, we just think thand hopefully be able to foster a local production industry in
it does not make sense. Having said that, the oppositioilis area.

supports the matter and looks forward to seeing it opened. South Australia is also a leader in solar energy, with our
Motion carried. state having 45 per cent of the country’s grid-connected solar

power. We have placed solar panels on major public build-
ings on North Terrace, such as the Art Gallery of South
CLIMé&?S%TghﬁlsGEégSC@rfgiﬁgEEUSE Australia, the South Australian Museum, the State Library
and this parliament house, and soon we will install panels on

The Hon. M.D. RANN (Minister for Sustainability and Adelaide Airport. We are also in the process of installing
Climate Change)obtained leave and introduced a bill for an Solar panels on 250 public schools across the state as part of
act to provide for measures to address climate change wifRtégrating environmental and conservation and sustainable
a view to assisting to achieve a sustainable future for th&€Nergy into the science curricular, environment curricular and
state; to set targets to achieve a reduction in greenhouse gaen the maths curricular. I must say it is terrific to go into
emissions within the state; to promote the use of renewabfch00Is and see often primary school children explaining how
sources of energy; to promote business and communitﬂﬂUCh power the solar panels on the roofs of their classrooms
understanding about issues surrounding climate change; &€ Producing. )
facilitate the early development of policies and programs to . Finally in renewable energy, South Australia accounts for
address climate change; and for other purposes. Read a fifiout 90 per cent of the national effort now being put into the

time. more experimental field of geothermal or hot rock energy.
The Hon. M.D. RANN: | move: So_u_th Austral_ia has this country’s first Minister for Sustain-
o . ability and Climate Change; a role | was proud to take on

That this bill be now read a second time. myself after the March state elections. We have introduced

Today | am proud to introduce bold and historic legislationa number of energy and water-saving measures for the
designed to tackle the single biggest threat facing our staonstruction of new homes, including the mandating from
and our planet: climate change. Can | say at the outset thatluly of this year of a five-star energy rating for all new homes
want to dedicate this legislation to the inspiration over manyand plumbed rainwater tanks for all new homes. We are also
years of Dr David Suzuki, and also to thank others, includingupporting the use of gas or solar water heaters in all new
Tim Flannery, Stephen Schneider, Paul Ehrlich and Tonjnomes by introducing tough new greenhouse performance
Blair for their encouragement. standards for hot water systems. We are planting 3 million
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trees across Adelaide as part of a network of urban forest, arideputy Premier of Victoria, Maurice lemma, the Premier of
millions more will be planted as part of the River Murray New South Wales, and | released a discussion paper on
forest initiative, and we are increasingly using alternativesetting up a carbon trading scheme for the states. Neverthe-
fuels in State Government cars, and bio-fuels in computeless, | believe that the federal government is continuing to
buses and trains. bury its head in the sand on the issue of climate change,

In order to demonstrate leadership and to put our monegspecially by refusing to ratify the Kyoto Protocol.
where our mouth is, | recently committed the governmentto  In the absence of genuine leadership at the federal level,
buying 20 per cent of its energy needs from certified greestates such as South Australia are acting in order to respond
power sources by 1 January 2008. At present the highet and truly anticipate the effects of climate change. Obvious-
jurisdiction is Victoria, with 10 per cent. Today | am urging ly, through the COAG process and elsewhere, we will
businesses and local councils in South Australia to match theontinue to call on the federal government to do the right
state government’s 20 per cent commitment. thing by not only setting up a carbon trading scheme but also

At the national level the state government has beegxtending the MRET scheme.
promoting a national mandatory reporting scheme for For decades now the world has been given regular
greenhouse gas emissions. We are also proposing theéarnings about the deteriorating health of our planet—
establishment of a national emissions trading scheme, andwarnings that we have largely ignored. Still, evidence of
the commonwealth will not embrace it we will go it alone climate change continues to mount, and the imperative for
with the other states. This scheme is basically a marketedction is becoming clearer and more urgent by the day. In
based tool using industry caps and the issuing and trading §&outh Australia, 2005 was the warmest year since reliable
permits by companies designed to cut greenhouse gagcords began in 1910. The most recent winter was our driest
emissions. The government is also encouraging the construen record, prompting level 3 water restrictions from
tion of energy and water efficient buildings in Adelaide’s 1 January 2007. In October, the Murray-Darling Basin
CBD. In line with this | was pleased to announce last monttieceived its lowest monthly inflow on record, just
that South Australia’s first council-approved six-star greer/4 gigalitres, when the average October inflow is 1 100
star building, which is now starting to take shape in Victoriagigalitres.

Square, will soon be the home of SA Water. Arecent CSIRO report tells us that, over the next 20 to 50

South Australia’s practical efforts in relation to climate Years, South Australia can expect higher temperatures, lower
change have drawn endorsements from a number of intef@infall and an increase in the incidence of fires and drought.
national experts and campaigners on the environment. IWhat is even more concerning is that these trends are
September when he was touring Australia the former Vicéccurring faster than the previously thought. | fear that South
President of the United States, Al Gore, commended Soutfiustralia’s record low winter rains in 2006, the current
Australia ‘for in many ways leading the world with visionary devastating drought and record low inflows of water into the
proposals to really do the right thing. And | congratulate youRiver Murray together represent a frightening glimpse of the
and your leadership for what you are doing, and | just wistfuture under the effects of climate change. .
the rest of the world, including my own country, was doing At thg global level, the recent'release of t.he Stern review
a lot of the things you now have in prospect there’, Viceby Sir Nicholas Stern, former chief economist to the World
President Gore said. The Canadian en\/ironmenta]isﬁank, has attracted worldwide attention, primarily because
broadcaster and author David Suzuki described the statkls the first report by someone of high international regard
government as ‘among the most progressive’ in the worldthat puts the issue of climate change firmly on the economic
particularly for enshrining greenhouse gas emission targefgenda, not just the environmental agenda. In his report, Sir
in legislation as we are doing through this bill. Nl_cholas describes chmate_chz_ange as the greatest r_narket

Also, in September, the former leader of the Soviet Unionfailure the world has seen. Sir Nicholas’s key message is that
and now Chairman of Green Cross International, Mikhaifaction to reduce climate change is pro-economic, that the
Gorbachev, wrote to me and welcomed the proposal t§0Sts of climate change to the global economy are likely to
introduce this bill. Again, | want to quote directly. He stated:P€ far higher than the costs of reducing emissions. Clearly,

. . .our window of opportunity for action is within the next 10 to
~ South Australia should be proud of the strong leadership role i : i~
is taking in the fight against climate change in Australia and globally20 Years. The Stern review tells us that failing to act on

. . . . limate change could cost 5 per cent of global GDP each year
This legislation also has the support of the Prime Minister o, oy on, and the costs could be more than 20 per cent
Great Britain, Tony Blair, who told me the following in @ 4t Gpp if non-market issues, such as impacts on health, are
letter: considered.

I applaud your leadership on climate change and the goals you |n the state, national and global context which | have just
have setin your new bill outlined, today | am proud to introduce the Climate Change
Although the state government is very proud of this legislaand Greenhouse Emissions Reduction Bill 2006. This
tion, we remain deeply disappointed that it is not part of degislation will position our state to take early action to
concerted and necessary national action on climate changeduce greenhouse gas emissions and to adapt the inevitable
We in South Australia may be taking the lead in relation toimpacts of climate change. The Labor Party went to the
many aspects of climate change policy but, sadly, Australidarch state election promising to introduce climate change
as a country is still lagging behind other parts of the world.legislation that would set a target for cutting greenhouse

The Prime Minister, Mr Howard, recently had a ‘road to emissions by 60 per cent of 1990 levels by 2050; require a
Damascus’ moment announcing the establishment of eeport to parliament on the issue of climate change; and
special working party to develop a carbon trading scheme fagstablish a voluntary carbon offset program for business and
Australia. | must say this caught all of us by surprise, givergovernment.
the ferocity of his attack on me and other premiers when, just However, the legislation being introduced today goes
a few months ago, at Bondi Beach, John Thwaites, théurther—as it must—as the evidence of the impact of climate
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change mounts. The international debate on climate changenewable energy consumed so that it comprises at least
is moving rapidly, and it is essential that South Australia20 per cent of electricity consumed in the state by 31 Decem-
stays ahead of the pack rather than lag behind. Soutber 2014. So, the generation target and the consumption
Australia is by world standards a small jurisdiction, but thistarget are both 20 per cent.

bill will demonstrate that we are an ‘early mover’ on climate  As | said at the beginning, South Australia will be the first
change and, | hope, encourage other jurisdictions to follovgovernment in Australia, and one of only a few international-
suit. The overarching objective of the legislation is to set inly, to legislate for realising targets to reduce greenhouse
place measures that will contribute to a more sustainablemissions. The United Kingdom has also indicated its
future for South Australia. It will do this by setting targets; intention to legislate for an emissions reduction target. |
promoting a commitment to action, including setting sectorunderstand that that was in the Queen’s Speech at the recent
specific and interim targets; promoting business anapening of the United Kingdom parliament. South Australia’s
community consultation; positioning us to rapidly take upsetting of a long-term target to 2050 emphasises the need to
new initiatives as they emerge; and keeping us accountabtaake significant changes to the economy and the way we live
for progress through regular reporting. if we are to make effective reductions in emissions. This

Climate change is an issue for the whole community, notarget will be relevant to all government policy and strategy,
just for government. A total of 142 submissions and 36 letteraind it will be a key determinant in economic, social and
of support were received during the public consultation orenvironmental decision making.
this legislation. As a result of the comments raised by The legislation is based on three principles. The first
business and community groups, | have made a number gfinciple is that the government will work collaboratively
important additions to the objectives of the bill. One of thewith business and the community in order to achieve the bill's
new objectives relates to adaptation to climate change. Thargets. We want this legislation above all to be positive and
development of strategies that will allow us to adapt successvorkable—a goal that is very much based on my belief that,
fully to these changes will play a vital role in South if you want to bring about profound and lasting change, itis
Australia’s response to climate change, alongside measuralways better to bring people along, rather than compelling
to reduce and mitigate emissions. To this end, a new objectivar punishing them. The second principle is that the govern-
to support measures to facilitate adaptation to the inevitablment is committed to realising the targets without compro-
impacts of climate change has been included in the legislanising our economic development, environmental sustain-
tion. This recognises the need to improve the community’sbility and social justice objectives. The third principle is that
capacity to deal with global warming, especially its impactthe legislation should provide for a flexible, adaptable and
upon biodiversity, natural resources and ecosystems. responsive approach to managing climate change.

A second new objective is to encourage energy efficiency National and international climate change policy is
and conservation as a measure to reduce emissions. Thisggolving at a rapid pace, so a flexible framework will allow
consistent with government policy and recent initiatives inSouth Australia to respond quickly and effectively, providing
this area, including the requirement for all new homes builus with a strong competitive advantage and keeping us ahead
in South Australia to have a five-star energy efficiency ratingpf the game. In terms of collaboration, the legislation
and the reduction in the government’s own energy consumgommits the government to working with business and the
tion as a consequence of the Government Energy Efficienogommunity to develop plans, policies and sector-specific and
Action Plan. The final new objective is to promote researchnterim targets that will put us on the path towards achieving
and development and the use of technology in order to redut¢be headline targets. Working with the community is also
or limit emissions, or to support adaptation to climate changamportant to ensure that greenhouse reductions go hand in
This will support existing initiatives, such as the establish-hand with economic development and community wellbeing
ment of the Chair of Climate Change at Adelaide University(the second principle of the legislation).

(which the state government is very pleased to support To this end, the Premier’s Climate Change Council will
financially), and will give South Australia a competitive be established to provide the government with an independent
advantage by developing cutting edge solutions. stream of advice on the impact of climate change on business

Other major changes to be made as a result of thand the wider community and on the effectiveness of policy
consultatlon process on this bill include: responses. The council will have a role in disseminating

an increase in the frequency of reporting on progress froradvice to business and the community, including encourage-

every four years to every two years; ment for the adoption of leading-edge practices. It will
provision for the minister to set a target and interimidentify opportunities to reduce or eliminate red tape created
targets for emissions by South Australian governmenby responses to climate change. The council will consist of
agencies and instrumentalities; between seven and nine members with expertise and interests

a requirement for sector agreements to be independentigpresentative of the South Australian community, including

verified under the auspices of the Premier's Climatestate and local government, business, science and the wider

Change Council; and South Australian public. Members will be appointed for a

a requirement for the minister to support initiatives toperiod of three years.

develop a scheme to promote the generation of renewable An additional element of consultation is the requirement

energy in the state. to prepare regular reports on the effectiveness of the legisla-
The Climate Change and Greenhouse Emissions Reductition. Following public consultation, the frequency of
Bill 2006 establishes three targets: first, to reduce byeporting progress against the targets has been increased from
31 December 2050 greenhouse gas emissions within the stditeir yearly to two yearly. The reports will outline progress
by at least 60 per cent of 1990 levels; secondly, to increas®wards achieving targets, including any interim or sectoral
the proportion of renewable electricity generated so that itargets; new policy development, such as sectoral agreements
comprises at least 20 per cent of electricity generated in thentered into and voluntary offsets achieved; and any national
state by 31 December 2014; and to increase the proportion of international commitments or agreements that have been
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entered into. The first such report will be prepared in 2010for the establishment of voluntary sector agreements between
Itis important that we keep a careful eye on progress and, tihe minister and organisations, individuals or specific sectors.
this end, it will be vital that we have the systems and  Sector agreements will provide the basis for organisations
processes in place to provide us with high-quality data an¢b develop and commit to actions and strategies to address the
information that will inform this progress and any new policy objectives of the legislation and they will demonstrate serious
developments that arise as a consequence. intent to address climate change. Agreements will include
The state government is hoping to lead the preparation aictions to reduce emissions, adapt to climate change, develop
a new national approach to greenhouse gas emissioappropriate technologies, reduce energy use and increase the
reporting that will be comprehensive yet streamlined andise of renewable energy.
economically efficient. In support of this and in line withthe A register of all those who enter into a sector agreement
commitment made at the March state election, theill be established and be subject to public inspection. Due
government is considering measures that will requirgo their voluntary nature, there will be no sanctions for non-
greenhouse gas emissions assessments for all major proje¢igrformance, and prior action to reduce emissions will be
Indeed, cabinet on Monday approved an interagency inquirsicknowledged. Emissions trading is now regarded as part of
into such measures with a view to cabinet consideringhe climate change solution following lobbying by this state,
recommendations early next year. New South Wales and Victoria for national discussion and
The plan may result in proponents of major projects beinglebate on this issue.
required as part of the approval process to report on the A national blueprint for state-based emissions trading by
following: that risks of climate change and changing energythe energy industry (which represents Australia’s largest and
markets have been adequately analysed and addrességhtest growing source of greenhouse gasses) has been
whether all sources and levels of greenhouse gas emissiorgleased for public comment. Consistent with its flexible
to be generated from the proposal have been identified; anthture, the legislation includes specific provisions for the
that the methods to minimise emissions have been identifiethtroduction of emissions trading in concert with other
This may include disclosing how opportunities for renewablgurisdictions. In the absence of strong national leadership,
energy, low emission technologies and energy efficienSouth Australia has stepped up to take a leadership position.

options have been analysed. In addition to lobbying for emissions trading, in 2005 |
The third principle of the legislation is its flexibility. It was successful in getting climate change placed on the
seeks to provide an over-arching policy framework withagenda of the Council of Australian Governments. This led
operational aspects resting with other statutes and programts.the release of the COAG national plan of action on climate
This policy framework will be consistent with national and change. The COAG Climate Change Group has been set up
international developments, and its flexibility will allow for to progress the action plan. | have also been able to reach
the implementation of state, national and internationahgreement that the issue of climate change will be firmly on
policies as they emerge. This flexible approach is intendethe agenda of the next COAG meeting.
to apply not only to policy responses but to new opportunities  The national approach to addressing climate change is
for the state. To this end, the legislation foreshadows theyrgely based on technological solutions, such as clean coal,
development of an industry plan for the state’s renewableenewable energy, low emissions technologies and nuclear
energy technologies industry. energy. South Australia’s view is that, rather than focusing
As mentioned earlier, South Australia continues to hosbn one solution, a mix of complementary measures is
the highest proportion of renewable energy generation in alequired that can be delivered through a range of policy
mainland jurisdictions. The renewable energy targets wilinstruments, including market mechanisms, public education
support further development of both centralised and distributadvocacy, legislation, regulation and new programs. We have
ed renewable energy. The legislation provides for the ministesiiready made considerable progress in this regard.

to promote the use of distributed renewable electricity inthe  |n tackling climate change, South Australia’s Greenhouse
state and, flowing from this, the government recentlyStrategy is the state’s plan of action for climate change, and
announced that it has started preparing Australia’s first feed is scheduled to be released soon. It sets goals and objectives
in legislation which will provide householders with up to for a five-year plan of action for a government that will

twice the standard retail price for surplus power they feegjeliver the targets and policy measures outlined in the
back into the grid rather than the current dollar-for-dollarjegisiation.

return. South Australia’s Strategic Plan commits South Australia

The government is consulting with energy retailersio a range of greenhouse and energy efficiency targets,
regulators and distributors, as well as the community, abouhcluding the targets specified in this legislation. During
the new legislation. Similar feed-in measures have beepublic consultation on this bill, a number of groups called for
introduced into 16 European states and another sevaRe legislation to be strengthened through the inclusion of
countries outside of Europe, including Canada, China anghore mandatory measures to compel behaviours. However,
Israel. The renewable energy industry will be supportedhe overall intent of the legislation will continue to focus on
further by the government’s decision to source 20 per cent foluntary measures and collaboration to achieve change. One
its energy needs from certified green power sources from ¢ South Australia’s strengths is the close relationship
January 2008 at the latest, and I should say that | hope tgetween government and industry. Our aim is to reach our
have that contract signed and sealed long before that.  targets working with industry, not just by imposing new rules.

The legislation will also support industry by providing the It is the case that minimum standards need to be prescribed.
opportunity to publicly register its involvement in voluntary This government believes that sufficient legislative force to
offset programs in a way similar to that already establishe@chieve these standards exists already in other legislation
by climate change legislation in California, under itssuch as the Environment Protection Act, the Development
governor, Arnold Schwarzenegger. The legislation provide#éct and the Mining Act.
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The emphasis in this bill is to achieve progress throughorwarded on a regular basis. We will have a further look at
government and industry working together. The legislatiorthat question and come back to the member.
provides for a review after four years to provide an objective  Mr HAMILTON-SMITH:  In Part B, Volume V, page
assessment of the results of this approach. Consideration wilB13, ‘Accounts Receivable’, | note the Auditor’s remarks,
be given to mandating behaviours and outcomes at that timss follows:
in areas where further progress is required and where the . 4,4t noted that the department's delegations of authority did

climate change legislation is needed to cover any gaps in thet specifically provide for authorisation of credit notes or invoice
other legislation as referred to previously. While the emphasiadjustments and there were unresolved reconciling items associated

of the legislation remains on voluntary measures, thavith the reconciliation of the accounts receivable ledger to the
government has set itself compelling measures to demonstratgneral ledger.
its leadership and commitment to take purposeful action. What is the department’s response to this?

The Climate Change and Greenhouse Emissions Reduc- The Hon. K.O. FOLEY: | can respond. During the year
tion Bill 2006 is a considered, comprehensive and balanceiie Department of Trade and Economic Development
piece of legislation. It seeks to bring about practical changeontinued to improve processing controls with the accounts
for the better, to maintain South Australia’s national andreceivable function. The financial delegations and accounts
international leadership in relation to climate change and teeceivable policies are currently being reviewed to ensure a
secure the long-term prosperity of our state. For some peopgireamlined process and to be specific in relation to deleg-
this bill will not go far enough, for others it will go too far, ations for credit notes and invoice adjustments. During
but | believe it boldly speaks to one proposition on which we2005-06 the accounts receivable to general ledger reconcili-
can all agree, and that is that doing nothing on climate changations were delayed due to the processing required to remove
is neither a reasonable nor responsible option in 2006. the IAAF debtors which were transferred to the Department
commend this bill to the house. of Treasury and Finance as at 1 July 2005.

The accounts receivable to general ledger reconciliations

Mr HAMILTON-SMITH  secured the adjournment of the have been completed by PIRSA for the financial year ending

debate. 30 June 2006, with all reconciling items being resolved. A
year to date reconciliation for the month ending September
AUDITOR-GENERAL'S REPORT 2006 has been received and the department is continuing to

monitor the progress of PIRSA in this area. The internal audit

In committee. program for 2006-07 includes a requirement to reassess the

(Continued from 5 December. Page 1490.) completion of any outstanding action items that were raised
by the Auditor-General in the 2005-06 year.

The CHAIR: Before calling the member for Waite I~ Mr HAMILTON-SMITH:  Can the Treasurer tell us what

should remind everybody to do the right thing. Remember tgs the dollar value of those unassigned reconciling items on
stand, and the other thing that members seem to forget is thide same page of the accounts receivable ledger to the general
all questions must be referenced with a page, must relate tedger? Is there a dollar value?

the Auditor-General’'s Report and not be of a generalised The Hon. K.O. FOLEY: | will come back to the chamber
nature as with estimates or questions on notice. Member fQgith that answer.
Waite. Mr HAMILTON-SMITH: | refer to Part B, Volume V,

Mr HAMILTON-SMITH:  Part B, Volume V, page 1313 page 1332. Note 16 deals with other revenues, recoveries and
refers to the signature register (about a third of the way dowBhared services. To whom does the department provide
the page) and there is a quote from the Auditor-General, ashared services?
follows: The Hon. K.O. FOLEY: DTED purchases its shared

... PIRSA staff who processed expenditure transactions oservices, corporate functions, in this area, from PIRSA. This
behalf of the department did not have a signature register to verifyine, | am advised, relates to the Venture Capital Board which
transactions were authorised by officers with delegated amhor'ty'purchases its services from DTED.

Treasurer, does this mean that payments may be, or are being, Mr HAMILTON-SMITH: | move to the SA Asset
made for the department—l think the total is $46 million in Management Corporation_ | refer to Part B, Volume I,
2005-06—without sufficient checks to ensure proper approvghage 944 at note 24. The Australis property was valued as at
has been given? 30 June 2005, and | was wondering what the protocol is

The Hon. K.O. FOLEY: There are no payments made regarding how often it should be valued.
outside a delegated authority, | am advised, but we willtake The Hon. K.O. FOLEY: | am awfully tempted to enter
the question on notice and look at it in more detail. into an absolute spray at members opposite about Australis.

Mr HAMILTON-SMITH: | note that similar warnings That was one of the first deals of the Brown Liberal govern-
were provided in last year's Auditor-General’s Report wherement. We lost a fair bit on that one, | think—that was a few
it stated (and | am quoting from last year’s report): millions down the tube. Australis, she lit up like the beautiful

... absence of a signature register to enable accounts payadf@cket that she was but she just did not lift off; it blew up and
officers of the service provided to verify payments were authorisedook everything with it.
by a financial delegate prior to payment of an invoice. Mr Hamilton-Smith: | wasn't here.

My specific question then would be—noting that you willget  The Hon. K.O. FOLEY: No, you weren't; | was. | will
back to us—are you confident that there has been no breatdike that question on notice and | will get the appropriate
of Treasurer’s Instructions in regards to this— officers to come back with a considered answer on that.

The Hon. K.O. FOLEY: As | said, | will take that on Mr HAMILTON-SMITH:  On that same reference at
notice. What | can say is that a signatory register has beguage 944 in relation to SA Water’s tenancy of the building,
provided to PIRSA, and any changes to delegates amghat proportion of the building in terms of floor space and
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lease rental payments per annum does SA Water currenthpplies corrective action in order to minimise potential time
take up? and cost overruns but also minimises the risks associated with
The Hon. K.O. FOLEY: We think it is pretty much all the size and specific revenue collection nature of this project.
of the building but | think it would be a question better put  On the issue of cost, it is premature to advise that the
to the Minister for Administrative Services. project is expected to exceed previously approved expendi-
Mr HAMILTON-SMITH: | thank the Treasurer. | ture allocations when the board itself has not reached that
suppose his answer to this question would be the same bugpnclusion, but, further, there is no basis on which to draw
am interested in when SA Water might be leaving thethat conclusion. To date the cost of the project has not been
building and whether new tenants have been found for it. revised. In relation to scope, cabinet was informed in January
The Hon. K.O. FOLEY: My advice is that, given the 2006 that the potential for the inclusion of ESL in the project
location and the prime asset that it is in the city’s mainwould be investigated and that, if a sound basis case emerged
boulevard, we do not expect any difficulty in reletting thatin the RFP response, approval for scope modification would
building. The exact timing will depend upon the constructionbe sought. To date the scope of the project has not changed.
and completion of the building that it tends to lease in In relation to the current status of the project, an open
Victoria Square. | heard the member earlier talking aboutnarket RFP was released in August this year seeking
whether that is money that should be spent elsewhere. At tH¥oposals for the implementation of a commercial off-the-
end of the day, SA Water's head office has to live somewherghelf product to replace Revenue SA's existing systems. The
and, whether it negotiates a lease here or at another buildingFP response period closed on 21 November 2006. Follow-
it is not uncommon for government agencies to have differering completion of an evaluation process to select the best

accommodation requirements when their leases expire angglue for money proposal, a cabinet submission will be
so, move accordingly. forwarded for consideration. If a sound business case can be

Mr HAMILTON-SMITH:  On that same subject and established, the cabinet submission will include a request to
reference, is it the opinion of the Treasurer and his adviser@dd replacement of the ESL system to the scope of the
that the value of the building has been impacted upon by theroject. The cabinet submission is expected to be ready for
loss of SA Water as a tenant and, in particular, is now lowegonsideration in June 2007. _ o
than the $40 million valuation on June 2005? Mr HAMILTON-SMITH: If | missed this in your

The Hon. K.O. FOLEY: The Auditor-General stated: =~ answer, please correct me. | note last year (I think

The risk that the value of the building in 2008 wil be less than® NOV?T]ber) that the dTreaS”rer’ ‘a‘”;]e” ash'.‘ed what thg to_tﬁ'
$39.5 million is considered low on the basis of an assessment of tHePSt O the project to date was and how this compared wit
property by Savills (SA) Pty Ltd on 30 June 2005. The independenthe original budget, answered that the total budget was

assessment valued the property at $40 million. $21.6 million, but he did not at that time provide the total cost
As we said, we will not have any problem in leasing that. Weof the project to that date. What is the latest figure as to the
have plenty of time to get those leases in place. total cost and what is the latest budgeted cost for the whole

Mr HAMILTON-SMITH: At that same reference, was Project? ) )
a new valuation performed for June 2006 and, if not, why ~The Hon. K.O. FOLEY: | am advised that we are still
not? working on a $21.6 million figure, but we may need to
The Hon. K.O. FOLEY: | do not know the answer to increase it slightly by a couple of million dollars—that is

that. | am not sure how often we value these buildings. | willSight to the Under Treasurer—if we include the ESL; but we
come back with an answer. are doing that business case now.

Mr HAMILTON-SMITH: | move now to the RISTEC ~__MrHAMILTON-SMITH: * In relation to the same
project. | refer to Part A: Audit Overview, pages 21 and 22_ref(_arence, are t_here any reasons_for the project delays about
On page 22, the audit report states: which you can inform the committee, other than what has

Over the past four years Cabinet has been formally provided Witr?lready been mentioned?
some updates of changes in the project. However, the advice t(i The Hon. KO FOLEY:_ | am advised that_ we Ioo_ked
Cabinet has not been comprehensive with respect to providinglosely at the implementation of new systems in Victoria and
detailed particulars concerning scope, reasons for project delay, af@ueensland. There were a number of problems with both

the revised cost and timeframe expectations in regard to significagfose projects with cost overruns and not getting suitable
components of the replacement system. outcomes for this government; and | might add that is our
Will the Treasurer offer an update on that matter? opinion, but it may not be the opinion of those respective
The Hon. K.O. FOLEY: | accept that this project has governments. We have looked at those two projects and taken
been a little longer in implementing than we would haveaway some good and bad points from the projects; and we are
liked. As | am rapidly learning, IT projects rarely go to script. including them in our scoping.
In regard to time frame, the project board chaired by the Mr HAMILTON-SMITH: | want to move to general
Under Treasurer has taken action consistent with a commitjuestions about state finances and related matters. The
ment not to take unnecessary risks. It is in this context thasupplementary report, page 40, paragraph 84.4, talks about
detailed consideration has been given to available angavings initiatives, DAIS and shared services. Will the
potential solutions. The time taken to do this has beefreasurer provide an update on the abolition of the Depart-
necessary and worthwhile. It is a cautious approach, whicment for Administrative and Information Services?
positions the government well for the next stage of the The Hon. K.O. FOLEY: |was advised in a meeting this
project. morning that things are on track. The break-up of DAIS may
The Under Treasurer has made the point to the Auditortake longer than we initially thought. The scheduled date was
General that the delays have not involved significantl January 2007, but | was advised this morning it might be
additional costs, and they have enabled government tslightly delayed. The legal arrangements have changed from
mitigate some significant risks that the project may otherwisé October in terms of those agencies, but, in terms of the
have faced. The project board not only closely monitors andctual physical separation of those agencies and their going
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into their new homes, we hoped to have it operational byircumstances and having relevant controls and processes in place
1 January 2007; it may be slightly delayed. to mitigate and monitor identified risks.

Mr HAMILTON-SMITH: I refer to the same reference. Will the Treasurer tell the house what is meant by that
Can the Treasurer provide an update on the shared servicstatement? For example, what matters have arisen in recent
initiative? years?

The Hon. K.O. FOLEY: There is alot of new news. The The Hon. K.O. FOLEY: | am not sure of the specific
Shared Services Reform Office was established within theoint the Auditor-General was making in that paragraph. The
Department of Treasury and Finance on 27 September 20@f&neral principle of what he is saying is one that we follow,
to implement shared services across the SA government. Tt | am not certain of the specific references that he is
governance model approved by cabinet includes the establisimaking there.
ment of a chief executive of the shared services steering Mr HAMILTON-SMITH:  On page 61 of the same
committee to assist the Under Treasurer in implementing theupplementary report, under Financial Performance, | am
shared services reform. The Shared Services Reform Offideoking at table 12.1. Does the Treasurer accept that, for the
will undertake a data collection process involving all portfolio years 2002-05, this table shows that the whole of government
agencies from 8 January to 16 February 2007 to establish dimancial performance was a deficit in each of these years,
accurate benchmark of current agency costs and activitincluding up to $1.5 billion in 2005 and, if not, will he clarify
levels for the delivery of corporate services. what these figures represent?

In order to support the reform process, a communication The Hon. K.O. FOLEY: | will come back with a more
strategy has been developed to ensure that stakeholderscurate statement, but | am advised by the Under Treasurer
remain informed and engaged during the reform processhat AAS31 Financial Performance is not the accounting
Following analysis of the data collected from agencies, thatandard that is used in state government budgetary papers.
Department of Treasury and Finance will put forward aThis is an accounting standard used by the Auditor-General
cabinet submission detailing implementation options forand therefore gives a different—
shared services, including expected benefits, time frames, Mr Hamilton-Smith interjecting:
transition strategies and risk management. The Hon. K.O. FOLEY: No, because my guess is that,

Mr HAMILTON-SMITH:  Page 41 of the supplementary under your government, if this is in deficit your deficits
report states that ‘specific reporting would be in placewould have been much larger. I do not think it is one that the
whereby portfolios will classify each amount in relation to honourable member can make mileage on.
whether the budget initiative is proceeding or whether the  Mr Hamilton-Smith interjecting:
initiative is at risk’. Will the Treasurer clarify the status of  The Hon. K.O. FOLEY: Maybe you would have been a
this matter? better treasurer than the former treasurer: | do not doubt that

The Hon. K.O. FOLEY: | am advised that three times a for one moment, to be perfectly honest; it would not have
year there are requirements for reporting from agencies as tseen difficult. | will come back as to why that particular table
whether they are achieving their savings and, if not, why notshows a negative number.

Mr HAMILTON-SMITH:  Could the Treasurer confirm Mr HAMILTON-SMITH: | move on to the South
what reporting arrangements will be in place to monitor thatAustralian Government Captive Insurance Corporation, and

The Hon. K.O. FOLEY: That monitoring for general in particular Part B, volume IV of the Auditor-General’s
government savings is to the ERBCC. On the issue of th®eport at page 1026, dealing with policy and procedures
shared services implementation, we are working through theaanuals. What further progress has been made since 21 July
governance of that internally, within government, as we2006 on policies and procedures for SAICORP?
speak. That, too, | am sure, will be referred to the appropriate  The Hon. K.O. FOLEY: 1 like that name: South Aus-
ministers, ERBCC and, ultimately, cabinet. Given the size ofralian Government Captive Insurance Corporation. | have
the project, it is my view that cabinet would be kept in- never had that properly explained to me. | assume it is
formed. because no government agencies have any choice but to be

Mr HAMILTON-SMITH:  On the same reference, on the captive of our insurance. Itis a great name: who thought that
matter of the absorption of DAIS, the Treasurer might pointone up? The Government Captive Insurance Corporation was
me to the Minister for Transport but he may have someéncorporated into SAFA. We are undertaking a review of the
knowledge of this. There are some shared customer servig®licies of the insurance corporation to ensure that it aligns
centres that were formerly run by transport and went acrogéself with those for SAFA in general, and that work is
to DAIS some time ago. Will they now be going back to currently under way.

Transport, Energy and Infrastructure and what would be the  Mr HAMILTON-SMITH:  Looking at the same volume,
cost of that relocation? page 1031, Catastrophe Reinsurance Program, what factor
The Hon. K.O. FOLEY: To the best of my knowledge, specifically led to a reduction in the reinsurance premium

that function would have been transferred to Services SAgxpense from $9.4 million to $7.9 million?

which was part of DAIS. Services SA will now go backtothe  The Hon. K.O. FOLEY: We will come back to the
Department of Transport, so its ultimate reporting body willhonourable member with a detailed answer on that.

be the chief executive of transport, but it will still be within ~ Mr HAMILTON-SMITH:  With that answer, could the

the Services SA operational unit. Treasurer also advise us in regard to that same program what

Mr HAMILTON-SMITH:  That same supplementary changes are in the Catastrophe Reinsurance Program, if any?
report on page 51 talks about service risks and contingent The Hon. K.O. FOLEY: Absolutely.
liabilities. The second sentence in the paragraph interested Mr HAMILTON-SMITH:  Page 1032, ‘Risk manage-
me. It reads: ment activity across the public sector’: what issues exactly

Matters that have arisen over recent years highlight the importdid audit identify in respect of clinical risk management
ance of public sector entities understanding the nature of risk in theivithin public hospitals?
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The Hon. K.O. FOLEY: We do not know the detail. | name of the grant recipient, and how much went to each grant
will get an answer on that, but obviously medical risk is onerecipient and the purpose of the grant?
of our most significant exposures, if not the most significant The Hon. K.O. FOLEY: We can get you that informa-
exposure, | guess, other than general catastrophic exposutien; but we give grants to government agencies to assist them
It is no secret that, tragically, from time to time there areto prepare their risk management policies.
issues arising from our public hospitals that require settle- Mr HAMILTON-SMITH:  Page 1043, same section,
ments. That is the tragedy of hospitals, be they public oiGeneral and Administrative Expense’: could the Treasurer
private hospitals, or be they our hospitals or those in othegxplain to the house the reasons for the increase in investment
states or countries. But, clearly, the management of those, tnanagement fees paid externally to government? | see it has
try and avoid those type of incidents, is very much in theincreased from $176 000 to $258 000.
state’s financial and moral interest. That is work that | The Hon. K.O. FOLEY: | will come back to you with an
understand will go on, but | will get a considered answer foranswer but, of course, whilst SAICORP had managed its own
the member. investments, bringing in external consultants to advise them
Mr HAMILTON-SMITH: | thank the Treasurer for on their asset allocations, etc., all those functions are now
coming back to us in regard to the issues. Is he in a positioeing transferred to Funds SA or being incorporated within
on that same subject, to tell us which hospitals were identifiethat organisation.
by the Auditor-General as requiring further focus and MrHAMILTON-SMITH: Inthe same volume on page
evaluation? 1057, note 4, | see a claims expense—section 2, the SAGIRM
The Hon. K.O. FOLEY: | will take that on notice and Fund. Could the Treasurer explain the reason for the
consider an answer. Whether or not identifying the hospital$6.421 million property expense for 2006 and, in particular,
is in the public interest, | will take advice as to whether weWas the increase relating to an uninsurable risk or a pre 1 July
will disclose that. However, what the Under Treasurer had994 incident?
informed me is that, since we have moved SAICORP into The Hon. K.O. FOLEY: | do not know the answer,
SAFA, we are actually increasing our effort in all governmentMadam Chair. | will come back to the house with an answer.
agencies, including our hospitals, to work with those entities  Mr HAMILTON-SMITH: | refer to Treasurer's
to advise them of their risks and to assess their risk manag&inancial Statements, Part B, Volume V, page 35, statement
ment policies and approaches_ So itis a genera| acrosb_de.allng with Capltal eqUIty pontrlbutlons. Canthe Treasur'er
government initiative to improve risk management in alloutline (or take on notice, if he cannot) all movements in
government-exposed sites. equity contributions for all agencies listed and the reason for
Mr HAMILTON-SMITH:  Moving on to page 1041 of {he movements? ,
Volume IV, and note 4, ‘Segment Reporting’, under ‘Profes- 1€ Hon. K.O. FOLEY: It has to do with the cash
sional Indemnity and Directors and Officers Liability’ there MoOvementsin accordance with our cash alignment policy. It
is a claims expense of $7.14 million. Could the TreasurelS @ extremely large amount of work, | assume, and | do not
explain what incidents have resulted in claims to that expensef€ the purpose of providing all that information. The main
of $7.14 million? two instruments of agencies complylng with our cash
The Hon. K.O. FOLEY: | am not sure of that answer. alignment policy are through equity transfers or through

. ; - : loans.
We are just looking at the table, Madam Chair. We will come )
back with a considered answer. Mr HAMILTON-SMITH:  Can the Treasurer take that

. on notice and come back to us? We asked questions about
'S Mr HAINFI;LTOT'SWT';' ‘I\C/I)ndt_haf I?AaTe p?.ge', ?hote 4, this last year, which apparently remain unanswered. We are
egment Reporting’, under Medical Malpractice’ there IS, .o, 1o explore those movements in equity contributions.

a claims expense of $27.27 million. Could the Treasurer The Hon. K.O. EOLEY: The member is obsessed with
explain the reasons for that $27.27 million figure and why "ihe trivia and the minutia. If this somehow gives him some

Zeertns to ?avetnefarlyt/ doubl_e(:hsmce 2005’;;1'5 It anl '”Cft‘?a easure, | will endeavour to undertake that exercise.
ue to systematic factors or is there some other explanation’?”y , L "ML TON-SMITH: | refer to Part B. Volume V.

The Hon. K.O. FOLEY: We will check that out, but, 8 pepartment of Treasury and Finance, page 1424, the Accrual
the Under Treasurer obviously points out to me, the ”aturﬁppropriation Excess Funds Account. Has the department

of these claims are very lumpy. In a technical sense it is Nfyade a cabinet submission to advise the government of the
a nice way to have to describe someone’s tragedy, but thesgyys of the account and, if so, can the Treasurer tell us

are accidents, they are mistakes, they are terribly unfortunalenen? In fact. what is the purpose of the account in the
incidents, and they do come along at different stages. Butd,niext of the ’cash alignment policy?

will have the chief executive officer of that agency come back  The Hon. K.O. FOLEY: We do not readily recall

to us. It is a good question, and it is one that the housgnether or not such a submission has been done, but we will
deserves an answer for. _ take that question on notice.
Mr HAMILTON-SMITH:  Referring to that same page ~ Mr HAMILTON-SMITH: ~ Can the Treasurer tell us the

and the tables, under ‘Industrial Special Risks and Businessurpose of the account in the context of the cash alignment
Interruption’, | note there is a negative claim expense o olicy?

$10.491 million. Could the Treasurer tell the house what has The Hon. K.O. FOLEY: Itis an account into which we

led to that negative claims expense? sweep agencies and surplus cash in agencies, which we
The Hon. K.O. FOLEY: | apologise to the member, but control. If agencies need access to that cash, we will consider

again we cannot give you that answer off the top of our headhat, but it is an account that allows us to have control over

but we will get you a considered answer. the surplus cash that we sweep back from agencies, which is
Mr HAMILTON-SMITH:  On page 1042, note 11, | see the centrepiece of our cash alignment policy.

an underwriting expense involving detail, | think, of $190 000 Mr HAMILTON-SMITH:  In regards to the Motor

in risk management grants provided. Could you tell us theéAccident Commission, Part B, Volume lll, page 759, note 7,
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‘Other Underwriting Expenses’. Under management expens- The Hon. K.O. FOLEY: | am happy to accommodate the
es, how much relates to fees paid to Allianz in 2005 andnember.
2006? Mr HAMILTON-SMITH: | thank the Treasurer for his
The Hon. K.O. FOLEY: | will take that on notice. For assistance, and that is us completed.
commercial in confidence reasons, | am not sure whetherwe The Hon. K.O. FOLEY: It is rather nice when Martin
actually publicly disclose the contractual figures—I guess weand | are both civil, polite and friendly to each other. It is
do; I am not sure—because of the competitive nature of thahuch nicer than when | am dominating the debate and you
particular contracting. | will take that question on notice andare subjected to it and wilting under the harrowing onslaught
come back to the house. If it is not appropriate that that figurérom me!
be released publicly, | am happy to make a private briefing
available for the opposition. [Sitting suspended from 6.08 to 7.30 p.m]
Mr HAMILTON-SMITH: | refer to the same Auditor-
General's reference. | am interested in information and advice 1he CHAIR: Before | call the member for Goyder, as we

from the Treasurer about the amount the Motor Accidenf!2V€ two néw principal players | remind people that the rules

Commission paid for contractors in 2005 and 2006, specifiaf® according to the formal committee procedures here.

cally, who those contractors were, the method of engagemefftémbers need to stand, and all questions must be referenced
used, the purpose of the contract and the amount paid to eatthe Auditor-General's Report. They are quite distinct from
contract. estimates and questions without notice.

: : Mr GRIFFITHS: | preface my questions by confirming
witgrt]k?aTon. K.O. FOLEY: Twill come back to the house that they relate to Part B, Agency Audit Reports, Volume I,

: ] . within the page range of 532 to 545. My first question relates
SugﬂgrgﬁMuL&L?lNEgixcleT.refelr t\(l)wl\llomr?]\lee 4or|;atr(t) E;[hf)ag to page 545, and ‘Employee Benefits’ and ‘Remuneration of
1171 The audit report étates- ’ ’ %mployees’. I note that the number of employees whose

) : remuneration is over $100 000 has decreased from 113 to

The department is in the process of finalising arrangements fof 08, That is quite a pleasing result and somewhat different
an off-site Disaster Recovery Site. from that occurring in other departments. However, in noting
Can the Treasurer update the house about that matter? this reduction in numbers, it is with some concern that | refer
The Hon. K.O. FOLEY: We are not sure of the comple- to the number of people who earned about $150 000. In
tion details, but we do have a back-up site should a disast@004-05, the remuneration above this level was received by
occur, as | am sure that all of us would not want the state’siine employees, but for 2005-06 this number has jumped to

superannuation office lose all that data, would we? 19. Can the minister outline the reasons for such a substantial

Mr HAMILTON-SMITH: | think that is pretty much it increase inthe number of people receiving above $150 0007

for Treasury and Finance but | have missed a couple on trade The Hon. P. CAICA: | thank the honourable member for
and economic development. his question. As he quite rightly highlights, the number of

The Hon. K.O. Foley: You can ask me. employees paid $100 000 or more decreased by five in the

Mr HAMILTON-SMITH:  You can take it on notice if current year. With respect to the specific question, as |

need be. | refer to Part B, Volume V, page 1330 ‘Contracunderstand it, as to empl_oyees earning $150 000 or more, a
i . i mber of factors contributed to the changes across the

tors'. Note 7 refers to supplies and services, and outlines th andwidths. These main factors include the increase in the
contractors used a total of $4.916 million on this page. W . . . : .
$ pag aximum bandwidth that represents the Chief Executive

are interested in the name of the contractor, the method / ! -
appointment, the purpose of the contract and the cost paid fflcer,_ Mr Cunningham, and that figure re_flects thatthe CE
each contractor with that sum. WE?IS pqld fofr t_he full yr(]ear, wherﬁas thSe preonL(Js _ye?]r was only
. . _ reflective of six months’ pay. The TVSP uptake in the current
tior;rpoer tHh%nfn};.rgl.)eFrOLEY- lam happy to get that informa year moved a significant number of employees into higher
; bandwidths than in previous years. In addition, there were

Mr HAMILTON-SMITH: | refer to Volume V, page ¢gi5rvi ;
. L v y increases as a result of award increments. Those would
1331, ‘Grants and Subsidies’. For the $23.3 million in granty, e primary reasons behind that specific occurrence.
and subsidies, can the Treasurer outline the name of the Mr GRIFFITHS: As an extension to that question

recipient, the amount of the grant sub3|dy to?each 9ranhinister (and you may have partially answered this), | note
recipient, and the purpose of the grant subsidy? that last year only one person earned above $220 000. | am
The Hon. K.O. FOLEY: Yes. | am happy to do that for ot syre whether or not that was the CE, given the fact that
the honourable member. . he was paid for only six months of that financial year. | note
Mr HAMILTON-SMITH:  Moving forward to page 1333  that four people are now above the $220 000 figure, with one
of the same volume, note 22, ‘Non-current Assets Classifiegerson receiving between $260 000 and $270 000 and one
as Held for Sale’. What were the three lots of land at Monartgerson receiving between $290 000 and $300 000. Minister,
previously used for, and for how long were they held by thecan you outline the reasons for such a substantial increase in
government? the remuneration at the senior levels, given that the previous
The Hon. K.O. FOLEY: | do not know the answer. year’s highest paid person, the remuneration paid last year,
Maybe they were held for a town 30 years ago, or maybe thegepresents an increase of some 16 per cent?
were there for the extension of the zoo. | do not know the The Hon. P. CAICA: Two employees earned over
answer, but | will happily come back to the house with one $260 000 compared with one in the previous year, and those
Mr HAMILTON-SMITH:  Finally, moving forward to two employees, as | partly answered, include the chief
page 1337, Volume V, ‘Cash Flow Reconciliation’, can theexecutive officer and an employee who received a targeted
Treasurer provide a breakdown of the $7.284 millionvoluntary separation package in June 2006. In addition, one
described as ‘Asset write-downs and transfers’? employee received in excess of $250 000 in 2004-05 and
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retired in 2005-06. The chief executive was not appointedions within the regions is going to a three-year funding
until January 2005 and, accordingly, only a part year of thgrocess as well. That will not only give them some surety but
earnings is included in the 2004-05 figures for that employedt will ensure that the projects they implement, that go across
the chief executive. In addition (and | have just checked tdinancial years, will not only be better organised but will
make sure that my answer is correct), with the revamping ofertainly be more objective about the outcomes they are
the structure within the executive of DFEEST, we havetrying to achieve. So, there is that aspect of it in the main. We
engaged two deputy chief executives whose bandwidth fallare trying to make and administer it in such a way that it
in that category you have identified. provides some security to programs within the regions and,
Mr GRIFFITHS: | recognise that the minister has had in addition to that, it allows for a determination of what
portfolio responsibility for only one quarter of this financial programs should be implemented over that three-year period
year we are asking questions about, but | have full confidenosith respect to the plans that are developed.
in the fact that he can provide detailed answers. | refer to Mr GRIFFITHS: While itis not my role to tell you how
page 531, ‘Employment Program—Regions at Work’. | noteto do that job, | would certainly support that because the
that a review of this program, which during the 2005-06 yeatonger funding arrangements are in place, the more strategic
provided $7.6 million to 17 regions for approximately 200 planning can be undertaken to ensure that the training and the
projects, was undertaken by the Auditor-General to determingrograms that are supported are worthwhile. | refer again to
whether objectives had been achieved. In reading this, | wgsage 531, on financial management reporting. The commen-
a little confused about what he meant by that. Can youary for the report notes that these reports are now prepared
provide clarification on whether the comment related to thenonthly on an accrual basis and that further improvements
overall objectives of the program being achieved (as in thare planned for 2006-07. Can you please provide details on
Regions at Work) via the projects that were funded, or doewhat these further improvements are and what stage you are
it question the objectives of the individual projects that wereat?
funded? The Hon. P. CAICA: | thank the honourable member for
The Hon. P. CAICA: | thank the honourable member for his question. The overall DFEEST result was impacted upon
his question and, like him, | have a strong opinion about thdy a number of factors, and part of this was the increase in
effectiveness of Regions at Work—hence the question todaindustry demand on the department to fund training for the
I know that he is very familiar with those programs as well.highest number of apprentices and trainees that we have had
Having said that, it is most appropriate that there is a revievin a single year. | understand that previously we did not adopt
of such a program, given the expenditure that occurs. | am dhe accrual accounting processes as we should have. We will
the understanding that the draft evaluation report has bedye moving (and we have moved) to an accrual accounting
prepared and is expected to be finalised very soon. The repgrtocess based on the advice that has been received, and we
will be made publicly available once it is concluded, and itare expecting that, to this extent, some of the instances that
will be a report that encompasses the area you have meprovided a lack of sufficient explanation to the variations will
tioned—the effectiveness of the program—and, for want obe far more easily identified through that process. To that

a better term, it will be an all-encompassing report. extent, | am very pleased that it has been identified. In fact,
Mr Pengilly interjecting: | understand that the department was working on this prior
The Hon. P. CAICA: We just show people the way to the report being done, that is, the move from cash to

things should be done, mate. accrual.

Mr GRIFFITHS: All working towards the common Mr GRIFFITHS: As an extension of that, | wonder if the
purpose of good things in South Australia. minister can provide me with the details of these further
The Hon. P. CAICA: We are; dead right. improvements that are being made at a later date?

Mr GRIFFITHS: Certainly, having been involved The Hon. P. CAICA: As is always the case for the
previously in regional development boards, minister, | concumember for Goyder, | will provide anything that he requires
with the fact that a lot of times everybody is focused onto assist him being better informed. So, to that extent, | will
trying to get the money out to good projects and sometimearrange a briefing. In addition to that, presumably he wants
it is hard to quantify what the real benefits are. | refer agairme to bring back some answers to the house, or just take it on
to page 531, ‘Employment Program—Regions at Work'. Inotice and get back to him?
note that the Auditor-General also makes specific comments Mr GRIFFITHS: That would be fine.
about the practice of making a first grant payment of 70 per The Hon. P. CAICA: It will be my pleasure.
cent of the total grant to the regions within 14 days of signing Mr GRIFFITHS: Ireferto page 532, risk management.
the funding agreement. The Auditor has gone on to commerithe report from the Auditor-General notes that a risk
that there is often a two-month period between this occurringnanagement framework has been completed, but at the time
and the first of the projects commencing. | know it dependshe audit was undertaken it was being reviewed and updated
on budget lines and so forth, and it is hard to coordinate ito reflect the departmental strategic plan, with a specific audit
better, but the response of the minister's department to thend risk management committee to be appointed to advise the
Auditor-General in this matter was: chief executive. Software to assist in this and the training of

The regions will be supported to commence projects as soon &gaff was intended to commence early in the 2006-07
possible following ministerial approval of their plans and the signingfinancial year. Minister, | certainly agree entirely that risk

of funding agreements. management is an important aspect for government to
Can you please inform the committee what processes hawmdertake, and importantly so within your organisation, but
been put in place to deal with this issue? can you please confirm if training of staff has been undertak-

The Hon. P. CAICA: | am told, amongst other things, en, and what level of management responsibility within the
that that will be subject to the process of review. | stand to betaffing structure has been involved in this training?
corrected if this is not the case, but | understand that one of The Hon. P. CAICA: | am told that the risk audit
the things that has been welcomed by the various organisaaanagement committee will be functioning early next year.
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In addition to that, online information arising from the the process is well understood by our managers and that it is
preliminary stage of development has been delivered. It isvorking effectively.
being put online for the middle management structure atthis Mr GRIFFITHS: The minister's previous answer
pointin time, and it will be expanded to all levels of manage-referred to bank reconciliation, unpresented cheques and that
ment in the new year. sort of thing. | must admit, | would have worked on the
Mr GRIFFITHS: The advisory committee to the chief presumption that the staff would actually be paid by electron-
executive will be in place soon. | think that is what theic fund transfer. | understand that that affects the bank
minister said, or is it already in place? reconciliation, but surely unpresented cheques are a com-
The Hon. P. CAICA: Online training for all levels of pletely different issue.
management will be in place next year. In addition to that, | The Hon. P. CAICA: Yes; they are different issues. |
am told that certain aspects of that have commenced, but tlggiess | am giving you a hand here by saying that our
more structured delivery of that operation online to othempractices within the organisation in areas of financial
levels outside of middle management will be available earlymanagement and these specific areas are those that were
next year. common to the extent that there were shortcomings. That was
Mr GRIFFITHS: Again, on page 532, under the headingthe point | was making. We are in the process of and, in fact
‘Bank Reconciliation’, | note that the report highlights that (I am told), well down the track of eliminating those prob-
at the time of the audit review occurring the value of thelems that existed within the system. | did not mean to make
unpresented cheques could not be determined. Personallycorrelation between unpresented cheques and bona fide
this comes as a significant surprise to me as bank reconciléertificates, except to say that the practice and procedures
ations really are an important part of all financial controlwithin those areas of financial responsibility left a little bit to
mechanisms. Can the minister provide details on how thbe desired.
situation actually arose and indicate what steps have been Mr GRIFFITHS: Still referring to page 532, under the
taken to ensure that it does not occur again? heading ‘Capital Works’, this is one of the areas noted by the
The Hon. P. CAICA: In the main it has arisen because Auditor-General as being a matter of significance. Several
of shortcomings that existed within our operating systemsconcerns were raised, and | just want to take these up on an
Those were identified by the PKF report, and measures hawedividual basis. The initial concern to which | refer relates
been put in place to address those shortcomings. to several projects in which the level of expenditure exceeded
Mr GRIFFITHS: So there have been problems inthe chief executive’s financial delegation and, as such,
previous years with bank reconciliations also, or was last yeaequired the minister’s (and his predecessor’s) approval. This
the first instance of it? approval had not been obtained. Minister, what process have
The Hon. P. CAICA: Again, | will correct the record if you actually put in place to ensure that this does not occur
I am wrong, but I think there had been problems previous tagain? Was disciplinary action taken against the chief
this financial year, based on the fact—amongst other things-executive for this breach?
that we operated previously as eightindependent reasonably The Hon. P. CAICA: No disciplinary action was taken
autonomous institutes and accompanying that were sonagainst the chief executive or any of the officers in this area.
practices that have been (thankfully) identified to ensure thdtguess we will have a chat later on about what your defini-
those practices that have created this situation can ken of disciplinary action is but, certainly, there have been
eliminated from the system. That is, to a great extent, aiscussions based on what occurred as against something that
greater centralisation of the system and common practiceshould not have occurred. To that extent—and | will not try
between our now three institutes. to take too much time because | want you to ask more
Mr GRIFFITHS: Still on page 532, under the heading questions—a strategic across-government contract exists for
‘Payroll’, the comments about the lack of appropriate controlshe supply of electric document and records management
for bona fide certificates for the central office and thesystem (EDRMS).
regional institutes are rather disappointing. Given that, from The contract includes a panel of three approved suppliers
memory, | believe that over 3000 people work in thethat meet the needs of the South Australian government’s
department that the minister controls and employee benefitecord-keeping requirements under the State Records Act. As
amounted to some $255 million, | personally consider this tgoart of the EDRMS panel, the three approved suppliers
be a serious issue. Can the minister confirm what action hastablished a heads of agreement contractual arrangement
been taken to ensure that this situation is controlled and thatanaged on behalf of the South Australian government by
the problems do not arise again? DAIS. Given the existence of a heads of agreement with
The Hon. P. CAICA: To a certain extent, that relates to Tower Software and the South Australian government’s State
the previous answer | gave, and what you have asked now h&ecords requirements, the risk to the department of this
a connection to what | said previously. As part of thecontract not being executed prior to the delivery of goods and
transition from the former eight institutes to three, there wereervices was assessed as a low risk. That is not to say that it
numerous staff movements and short-term appointmentshould have been undertaken in the way it was, but that is
together with changes to the management structures. TheBew it was assessed by the people concerned. The payments
changes impacted upon the effectiveness and accuracy of thde prior to the signing of the final contract were made only
bona fide certificates within TAFE institutes, as the payrolifor goods and services already provided by Tower Software.
system failed to keep up with the continuing staff movementsThe contract with Tower Software was developed by EDRMS
In some cases the bona fide certificates were not distributontract managers in DAIS in association with the Crown
ed until an audit of staff was undertaken against the payrolBolicitor’s Office and DFEEST.
information to correct the details in order to increase the Itis correct that work by Tower Software had commenced
accuracy and effectiveness of the bona fide certificatioby training DFEEST staff in the acquisition of software prior
process. So, controls within this area have been improved-te the signing of the contract—that component of the
and that is where it links to what | said previously—to ensureoperations with which | am not very happy. The payments
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made to Tower Software were only for software received androwth in a number of areas including internet and other ICT.
training delivered in consultation with the legislation andThe accrual accounting practice that we talked about earlier
delegations group within DFEEST. The risk of proceedinghad been implemented and also it had an impact in 2005-06.
was assessed at a low risk given that all of the services and Also under|ying these pressures was an increase in full-
software had been received at the time of payment. But, agne equivalent numbers, and that was its main component.
you have identified, it is acknowledged that the minister'sThe department has undertaken a review of the cost and
approval for the expenditure was not obtained prior to theevenue pressures in the 2006-07 budget. Some of these, as
commencement of training and software acquisition. Injou have identified, will be recurring from the 2005-06
future, approvals by officers holding the correct deleg-outcome and others relate to addressing critical risks and
ations—and these are my instructions—will be obtained priopolicy development. Overspending in the department, |
to the purchase of goods and services. In essence, it jselieve, as | said earlier, was facilitated by poor management
something that has been identified and corrected angyactices, and we are on the road to correcting that. Part of
certainly, my officers know what my expectations are in thathat was because managers were unclear about what compo-
area. nent of their budget they had spent within the year in question
Mr GRIFFITHS: When you have that steely look in your which, again, relates to one of your earlier questions about
eye, | can tell that actually. Did this occur during the periodour fiscal management. We now have in place much tighter
in which you have been in charge or was it under the pI’EViOU§udget controls, improved management reporting systems

minister? o . and financial data integrity.
The Hon. P. CAICA: No, it did not happen during my  \e have also implemented a fortnightly tracking of full-
tenure. time equivalent levels coupled with comprehensive monthly
Mr GRIFFITHS:

| am not sure whether that answer financial management reporting including variance analysis.
would relate to my next question but, given that the Auditor-tie TAFE institutes have developed financial business plans
General's Report commented on several projects Whergatiing out their budget strategies. We have also entered into
questions were raised, in another instance a contract Wggat | pelieve are meaningful and constructive discussions
signed by the minister—again, | am not sure whether it Waaith Treasury, as is appropriate, to look at the cost pressures
you or your predecessor—atfter the contracted party haghat will be ongoing because, in specific response to your
provided the service and been paid. | note that the repogestion, and I think we have discussed this previously, we
|ncludes, detalls_ of the departmgntal reply to the Auditorave cost pressures but there will be no slash and burn
General's questions but, to me, it appears as though he hggnroach to how these are addressed in that area. | know that
Just peen fobbed off' —and they are my words, not anyong o, agree with this: we need to ensure, and we will ensure,
else’s—as to the importance of this inappropriate action. linat our delivery of service—particularly in the areas that you
concerns me, as | believe that this demonstrates very poghye jdentified—uwill continue. We still need to be able to
management and financial controls. What processes haygniinue to deliver the range of services, but that does not
been putin place to ensure that this does not happen agaifgaan that there will not be reprioritisation of where our
Was any disciplinary action taken against any employeg aining dollar goes, based on the research which has been
within your department for this action? . . undertaken and which shows that training leads to meaningful
The Hon. P. CAICA: | will take that question on notice  anq sustainable employment for the participants in those
and get back to you. Presumably, the answer is going 10 Beaining programs. That is our aim. We have challenges in
very similar to the one | provided earlier about the instruc+,ont of us, but our focus will remain on the delivery of

tions | have putin place. I will need to get more detail on thiSseryice at the coalface for the training of young and not so
question; in fact, | have just been advised that it refers to th?oung South Australians.

same instance, and | am very thankful that it is the only one.
Mr GRIFFITHS: You can understand my query given
that it mentioned ‘several projects’. Again, on page 532
under the heading ‘Highlights of the Financial Report’, | note
a deficit in 2005-06 of $28 million, and this follows on from
a deficit of $13 million in the previous year. | have two
questions on this: what has been done within the departme
to correct this deficit situation; and, secondly, willitimpact ;o b ic' s nded and will this level of liability impact on
on the department’s ability to provide TAFE training traini tunities?
opportunities and employment creation programs to SoytRrgrams ortraining opportu t )
Australians? The Hon. P. CAICA: | am told that line will not have an

The Hon. P. CAICA: They are two very good questions, impact on thg delivery of training. In the main it.has' arisen
as | expect from you. To put it in context, | think it is through the increase in FTEs within our organisation and,
important that we understand how we got to this position, ifMongst the other components we have discussed, it will be
that is not too indulgent. The overall DFEEST result of a@ component of those conversations, discussions and
deficit of $27.8 million was impacted upon by a number ofcollaborations we will have with Treasury.
factors, one of which was the increased industry demand— The CHAIR: Time for examination of this section having
and we know that we are training record numbers of traineegxpired, we will conclude this examination and move to the
and apprentices and that demand for User Choice fundiniflinister for the River Murray, Minister for Regional
will be ongoing. | am pleased about that given that it is aDevelopment, Minister for Small Business and Minister for
demand driven component of our budget. We also returnegcience and Information Economy.
some cash to Treasury of $3.5 million that had to be provided Mr GRIFFITHS: | refer to the Auditor-General’s Report,
in relation to long service leave and other expenses. IWolume V, page 1563, ‘Save the River Murray Fund'.
addition to that, the department has been faced with codthroughout the 2005-06 financial year how much water did

Mr GRIFFITHS: Certainly, that answer is an extension
of the reply you gave to the question | asked in the house last
week about the $5 million deficit within regional TAFE, but
your commitment is to provide more training hours without
taking away services. | refer to page 533, ‘Liabilities’. | note
é at employee benefits have increased from $50 million to
6 million—a 12 per cent increase. What component of this
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the government purchase from SA Water using Save the The Hon. K.A. MAYWALD: It is an ongoing process,
River Murray funds? and | am advised that South Australia is negotiating with the
The Hon. K.A. MAYWALD: | am advised that the other jurisdictions in regard to the different treatments that
amount of water that was purchased from SA Water wagach jurisdiction applies to assets within the Murray-Darling
10 gigalitres. Basin Commission. We are working on coming to an
Mr GRIFFITHS: With reference to the same page, wasadreement on a consistent approach to these assets.
the price paid for this water the current market value or was Mr GRIFFITHS: Can the minister put a time frame on
it cost price? In turn, did SA Water profit from the sale?  when the department will be able to recognise the interests
The Hon. K.A. MAYWALD: The purchase price for the in the Murray-Darling Basin Commission assets?
parcels of water that SA Water purchased was at market price The Hon. K.A. MAYWALD: We are looking to have
and it was transferred to the Department of Water, Land anthese negotiations concluded by the first quarter of 2007.
Biodiversity Conservation to the minister’s licence at that Mr GRIFFITHS: Therefore, is the minister able to
cost plus holding costs—no profit, just holding costs. estimate the interests of the Department of Water, Land and
Mr GRIFFITHS: If the plans go ahead to construct the Biodiversity Conservation in Murray-Darling Basin Commis-
weir at Wellington, will the minister guarantee that the Savesion assets that, had matters been resolved earlier, would be
the River Murray Fund will not be used for the constructionavailable for funding River Murray projects?
but actually preserved for the River Murray projects when The Hon. K.A. MAYWALD: The issue that the honour-
sufficient flows return? able member refers to is just reflecting the interests that each
The Hon. K.A. MAYWALD: | am advised that there is jurisdiction has in the assets and liabilities of the commission.
no intention to use the Save the River Murray Fund for thét is not reflective of funding that would be available for
construction of the weir. jurisdictional expenditure.
Mr GRIFFITHS: | refer to page 1564, Murray-Darling The CHAIR: We are now moving to regional develop-
Basin Commission Assets and the River Murray Saliment, if we need to change advisers.
Interception Infrastructure Program. The Department of \rs PENFOLD: My question refers to Volume V, Part
Water, Land and BiOdiVerSity Conservation cannot recognisg’ page ]_3297 Program 7, Small Business Growth, which
departmental interests in Murray-Darling Basin Commissionstates that this program will deliver advice and training on
assets until financial reporting matters are resolved by thgysiness management and skills, on-the-ground support in
Murray-Darling Basin Commission, although the departmengmergencies and the promotion of small business in South
is contributing funds on an annual basis. At 30 June 2005 thRystralia. Will the minister advise what the expenditure
commonwealth reported a 20 per cent intereshreakdown was between each of these three objectives within

($272.6 million) in Murray-Darling Basin Commission the program, and was any of this expenditure for consultan-
assets, highlighting the magnitude of this item so far unrecogrjes?

nised in the Department of Water, Land and Biodiversity The Hon. K.A. MAYWALD:

Conservation reports. For how long has the department begpa e is 3 whole range of different expenditure breakdowns,

making financial contributions to the commission andy . e will obtain the detail for the honourable member. We
therefore had a residual interest in Murray-Darling Basing, ot have that information to hand

Commission assets?
) . Mrs PENFOLD: | refer to the same page and reference.
The Hon. K.A. MAYWALD: | am advised that the South Will the minister advise whether any grant funding was

Australian government has been contributing to |nfrastructurr§rovided as part of the on-the-ground support in emergencies

assets along and throughout the Murray-Darling Basin. o'+, small businesses, and will the minister advise what

jurg;drllctlgn since thehMquay-D%rll_ngglgr:ee?eR/tl was SItjrucll.(form the on-the-ground support and emergencies took?

and the department has been advised that the Murray-Darling )
The Hon. K.A. MAYWALD: The grants that were

Basin Commission has agreed to develop a set of principles ided wularly for bushfi . inthe L
for accounting for jurisdictions’ interests in the assets of thd?fovided particularly for bushfire assistance in the Lower

Murray-Darling Basin Commission by the first quarter of Y€ Peninsula amounted to a total of $240 000 in 2004-05.
2007. Mrs PENFOLD: | refer to the same reference, page 1329.
Mr GRIFFITHS: | apologise: | am not sure if this relates Can the minister advise what form the promotion of small

to page 1564 or page 1571. but | refer to note 2(d) of th®usiness in South Australia took and how much was spent?
Department of Water, Land and Biodiversity Conservation The Hon. K.A. MAYWALD: | am advised that the
financial statements, which state that further consultation i@mount spent in promoting small business was around
pending in order to resolve these financial reporting matter$250 000, but we will confirm that figure for the member.
Considering the financial significance that these matters arhat was largely expended in relation to Small Business
causing for the department, what effort has the departmeMeek, an inaugural event, which occurred during the 2004-05
made or is it planning to make towards securing a resolutiosiear to promote small business in a two-day conference and
from the Murray-Darling Basin Commission? a number of promotional activities that occurred through

The Hon. K.A. MAYWALD: |am advised, as | noted in business enterprise centres. | understand that some regional
the previous answer, that the department has been advised #§velopment boards were also involved in that.
the Murray-Darling Basin Commission that it has agreedto  Mrs PENFOLD: My reference is again to page 1329,
develop a set of principles for accounting for jurisdictions’ ‘Board Fees’. Can the minister advise what the expenditure
interests in the assets of the Murray-Darling Basin Commiswas for sitting fees for the Small Business Development
sion by the first quarter of 2007. Council?

Mr GRIFFITHS: Again referring to note 2(d), which The Hon. K.A. MAYWALD: The expenses for the Small
uses the words ‘further consultation’, will the minister Business Development Council, including sitting fees, were
confirm what consultation is needed and when it will occur?around $20 000.

It is quite possible that
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Mrs PENFOLD: | again refer to page 1329, ‘Targeted = Mrs PENFOLD: | am aware of that, Madam Chair; |
Voluntary Separation Packages'. Can the minister advise howondered whether there was any funding other than that. That

many were within the small business portfolio? was really my question—other than the known funding, were
The Hon. K.A. MAYWALD: My advice is that there there any minor grants that went out from this portfolio? |
were no TVSPs in the small business portfolio. was under the impression that there were.

Mrs PENFOLD: | refer to page 1330. Can the minister ~ The Hon. K.A. MAYWALD: | am aware that possibly
explain the difference between contractors and consultants®dme other funds have been provided through MAP, our
The Hon. K.A. MAYWALD: | am advised that consul- export program, and possibly some other funds have come
tants are employed within the department for a specific taskrom ORA that have been assigned to particular projects, and
whereas contractors are employed for a time frame to do lwill provide those details to the honourable member.
number of tasks. Mrs PENFOLD: | thought there may be federal or local
Mrs PENFOLD: | again refer to page 1330. Will the government funding, and | was interested to know what state
minister provide a breakdown of expenditure on contractorfunding there was. That was the last of my questions.
and consultants for 2005-06 for the department responsible Progress reported; committee to sit again.
for small business, listing names of the contractors and, if
possible, costs, work undertaken and the method of appoint-LIQUOR LICENSING (AUTHORISED PERSONS)
ment? AMENDMENT BILL
The Hon. K.A. MAYWALD: | have some information
to hand that we need to break down into specific portfolios The Legislative Council agreed to the bill without any
from the departmental information. Then we will provide thatamendment.
information to the member.
Mrs PENFOLD: My last question for the sector of small FOREST PROPERTY (CARBON RIGHTS)
business refers to page 1330. Can the minister advise how AMENDMENT BILL
m?ﬂg gmgl%ﬁga\gg%gﬁ%ﬁgy een $100 000 and $310 000 The Legislative Council agreed to the bill without any

The Hon. K.A. MAYWALD: | am advised that the amendment.

number in that bracket is one.
Mrs PENFOLD: | move on to regional development. | PHARMACY PRACTICE BILL

refer to page 1329, ‘Board Fees’. Can the minister advise The Hon. J.D. HILL (Minister for Health) obtained

what sitting fees are paid to members of the Regiondlyaye and introduced a bill for an act to protect the health and
Communities Consultative Council? safety of the public by providing for the registration of
The Hon. K.A. MAYWALD: |am advised thatthe total parmacists, pharmacy students, pharmacies and pharmacy
amount of board fees is $10 000. - depots; to regulate the provision of pharmacy services for the
Mrs PENFOLD: | refer to page 1329. Can the minister ,,-hose of maintaining high standards of competence and
advise how many employees were paid between $100 0QQynqyct by the persons who provide it; to repeal the Pharma-
and $310 0007 _ cists Act 1991; and for other purposes. Read a first time.
The Hon. K.A. MAYWALD: |am advised that we have The Hon. J.D. HILL: | move:
two employees in that pay bracket in the regional develop- That this bill be now read a second time
ment portfolio. :

Mrs PENFOLD: | refer again to page 1130. Will the |seekleave to have the second reading explanation inserted

minister provide a detailed breakdown of expenditure orn Hansard without my reading it.
contractors and consultants for 2005-06 in the regional Leave granted.

development portfolio, listing names of the contractors, costs, This Bill is one of a suite of health professional registration

work undertaken and methad of appolntment? Foquirements of National Competiion Policy. Unike other healih
The Hon. KA. MAYWALD: .I do not_have that level of professionals legislation reviews however, phérmacy legislation was

detail with me, but we will provide that information. ~ reyiewed at the national level on behalf of the Council of Australian
Mrs PENFOLD: | refer to page 1329. Can the minister Governments.

advise the number of TVSPs within the regional development As has been the case for the other health professionals registra-

portfolio? tion Bills, this Bill has been based on the model provided by the
The Hon K.A. MAYWALD: Once again, the answer to Medical Practice Act 2004 with variations designed to respond to the

AR specific issues unique to pharmacy and the conclusions of the
that question is zero. national review.

Mrs PENFOLD: My last question relates to page 1329  The Pharmacy Practice Bill 2006 replaces thePharmacists
and grant funding. Can the minister advise what grant fundingct 1991. Firstly, the key features which this Bill shares with the

: ; .nther health practitioner registration Bills will be discussed. This will
has been provided under the regional development portfoll e followed by a discussion of those aspects of the Bill which are

in the 2005-06 financial year, to whom it was made, and Wha§articular to pharmacy.
it was for? | am aware that there is quite a lot of grant funding  Consistent with the Government’s commitment to protecting the
given out under regional development; an objective ‘will behealth and safety of consumers, the long title of Bfermacy
achieved by working in partnership with the three spheres cﬁractlce Bill 2006 states that it is a Bill for an Act *to protect the
d I | it - dditi h ealth and safety of the public by providing for the registration of

government and local communities, In addition 0 the€ynarmacists, pharmacy students, pharmacies and pharmacy depots”.
enhancement of community and business capacity’. At the outset it is made clear that the primary aim of the legislation

The Hon. K.A. MAYWALD: |am advised thatthe grant is the protection of the health and safety of the public and that the

programs |nvo|v|ng reglonal development boards amounte{:ﬁg|strat|0n of persons and pl’emises isa key mechanism by which

G . : - this is to be achieved.
to $2.81 million, and for the regional infrastructure fund it The Bill establishes the Pharmacy Board of South Australia

was $5.08 million. o which replaces the existing Board. The composition of the Board as
The CHAIR: That information is on page 1331. prescribed in théharmacists Act 1991 has been largely retained.
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This is to ensure that the Board has expertise from the variousiechanisms as part of re-registration processes for all registered
pharmacy professional groups, including those with relatively smalpharmacists.
numbers of pharmacists such as hospital pharmacies. As with other In 2003 the Pharmacy Board of South Australia introduced a
health practitioner registration boards, the Bill provides scope for thgystem of continuing professional development for pharmacists
Minister to appoint 2 members to the Board who are not eligible forthrough the issuing of annual practising certificates to those
appointment under any of the provisions that prescribe specifipharmacists who participate in the Board’s continuing professional
qualifications. development program. This program aims to ensure a competent
A provision is included in all the health practitioner registration pharmacy profession by assisting pharmacists to maintain and
Acts that restricts the length of time any member of the Board cammprove their ability to provide quality pharmacy services to the
serve to 3 consecutive 3 year terms. This provision is designed tcommunity.
ensure that the Board has the benefit of fresh thinking. It will not  The Bill allows this program to continue by requiring pharmacists
restrict a person’s capacity to serve on the Board at a later time bwtho provide restricted pharmacy services to have gained a practising
it does mean that after 9 consecutive years they are required to hagertificate. Pharmacists who do not gain such a certificate will only
a break for a term of 3 years. be permitted to provide such a service through the instrumentality
Standards and expectations by Government in regard tef pharmacists who do have practising certificates.
transparency and accountability are now much more explicitthanin  One of the significant differences between the provisions of the
the past. Théublic Sector Management Act 1995, as amended by Bill and other health practitioner legislation is the retention of
the Statutes Amendments (Honesty and Accountability in restrictions on who may operate pharmacies.
Government) Act 2003, provides a clear framework for the operation ~ The Bill provides strict restrictions on who is permitted to
of the public sector, including the Pharmacy Board of Southprovide restricted pharmacy services and what will be taken to be
Australia. providing restricted pharmacy services. Essentially the Bill allows
Provisions relating to conflict of interest and to protect membergharmacists, companies that meet certain prescribed requirements
of the Board from personal liability for acts or omissions in theand friendly societies that meet the criteria set out in the Bill to
exercise or purported exercise of official powers or functions argprovide restricted pharmacy services. Companies grandfathered from
included in thePublic Sector Management Act 1995 and will apply ~ the current Act_that have provided pharmacy services since 1 August
to the Pharmacy Board. 1942 and continue to do so, have also been permitted to continue to
Consistent with Government commitments to better consumeprovide restricted pharmacy services, although there will be
protection and information, this Bill increases the transparency anfstrictions in place which will prevent a grandfathered company
accountability of the Board by ensuring information pertaining tolf0M continuing to operate under certain circumstances—for
pharmacy services providers is accessible to the public. example, if shares in the company are issued or transferred to a
New to thePharmacy Practice Bill 2006 is the registration of person who is not a pharmacist. . .
students. It requires that students undertaking a course of study jn A Provision has also been included in the Bill to allow for a 12-
pharmacy be registered with the Board before they are permitted fé‘homh transition in the event of the death of a pharmacist, a
provide pharmacy services as part of their studies. This provisioRh&rmacist becoming bankrupt or insolvent or a corporate pharmacy
ensures that students of pharmacy are subject to the same requip&!Vices provider being wound up or placed under administration or
ments in relation to professional standards, codes of conduct atg§ceivership. . . . .
medical fithess as registered pharmacists while working in a practice There is also provision to prescribe by regulation the circum-
setting in South Australia. stances in which an unqualified person may provide restricted
The Board will have responsibility for developing codes of pharma}cyhsewlces. This prr?wsmn V(\;'” be used to pr_e:_scrlﬁe the |
conduct for pharmacy services providers that will need to be'0SPitals that have on-site pharmacy departments servicing hospita

approved by the Minister for Health to ensure that they do no?atients. This will include the public hospitals and health services
: ! b : . g hat currently dispense medicines on-site, and allow the Board to
conflict with competition policy commitments. To assist the Board ’ h LS . c
in its role of mor‘])itoring gomgliance with the standards, the Bill approve pr'V]f‘ttﬁ hospltaltsAtotdo ’ahe sarlmi:‘_. This |sdconsr|]§tﬁntW|_th tthe
introduces a requirement for pharmacy services providers to notifﬁro"'.s'or.1S 01 the current Act anc regurations under which a private
! : ) ital i rmitted t rate its own on-site pharm to provi

e Boar ot he names o e pharmacss rough he nsimentaOALAL = erTILed o operate s o on e pharmacy I provide
y of whom they are providing pharmacy services, and to report h requlation would allow hosnital pharmacies t moete with
e et Gl e oy s, L o
unfitness of these pharmacists. The Board may also make a rep o > h ‘
atheitrlorHaliabou any conc mey ave arsing o ¢ 2T Seuces D M Ounpatens, | e
of the information provided to the Board. Vel e !

Similay (o thevietical Practice Act 2004, this Bill deals with the  SSrVed by restricting the provision of pharmacy services to those
medical fitness of registered persons and applicants for registrati erated by pharmacists or by corporate pharmacy services providers
and requires that when making a determination of a person’s fithe

defined in clause 3(5) of the Bill. This is intended to exclude non-
to provide pharmacy services. regard is given to the person’s abilit armacists and organisations such as supermarkets from owning
to provide these services personally without endangering a perso

armacies. Clause 3(4)(a) of the Bill provides a regulation-making
health or safety. This can include consideration of the mental fitne wer to prescribe arrangements between a pharmacist and a non-
of a pharmacist or pharmacy student.

T armacist, inclyding.g_super:marﬁet, which maly have beer? madle for
; : . the purpose of avoiding the pharmacist-only ownership rules.
_While the Pharmacy Practice Bill 2006 shares the same RegSlatipons could be mgde to Srevent arranggments invorl)ving the
principles and structure as the other health practitioner reglstrathgse of voucher schemes and the like that provide an incentive or
Bills there are some matters which are unique to pharmacy and | Wihenefit and create an impression that the 2 businesses are connected.
now discuss these. L ) . Other provisions of the Bill will enable the co-location of pharmacies
There are 2 central definitions provided for the regulation ofwithin or adjacent to supermarkets to be prohibited. In addition, the
pharmacy practice. The term “pharmacy service” is used when thgill will enable regulations to be made to prohibit or regulate the use
broad practice of pharmacy is considered, for example, whewf certain names in connection with pharmacies or pharmacy
discussing premises standards or restrictions on the number pfisinesses.
pharmacies that may be operated by a natural person or corporate The Bill retains restrictions on the number of pharmacies from
pharmacy services provider. This term includes the supply of goodghich individual operators may provide pharmacy services. An
and the provision of advice provided in the course of practice by gndividual pharmacist will be able to provide pharmacy services from
pharmacist. 6 locations, an increase from the cap of 4 under the current Act.
The term “restricted pharmacy service” is defined as dispensingriendly Society Medical Association, a South Australian based
drugs or medicines on the prescription of a medical practitionerfriendly society which operates pharmacies under the trading name
dentist, veterinary surgeon or other person authorised to prescrilzgg National Pharmacies will be permitted to increase the number of
drugs or medicines. Other services may be declared by the regulpharmacies it may operate in South Australia from 31 to 40. This
tions to be restricted pharmacy services. This narrower term is usadcrease will allow members of this friendly society to be better
to define what services should only be provided by or through thgerviced through access to more pharmacy locations.
instrumentality of a competent pharmacist. Other friendly societies that meet the strict criteria set out in
The National Competition Review of Pharmacy recommendedalause 3(5)(b) of the Bill will also be permitted to operate pharmacies
that States and Territories should implement competency-based South Australia, with a new cap permitting 9 such pharmacies in
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total. This new cap effectively limits the total number of friendly
society pharmacies in the South Australian market to 49, of which
40 can only be operated by FSMA. This figure was chosen as it
provides the equivalent proportion of friendly society pharmacies in
the market as was in place at the time that the limit on friendly
society pharmacies was first introduced into South Australian
legislation.

The Government believes this position is a reasonable compro-
mise which retains some restrictions, while allowing increased scope
for competition within the South Australian pharmacy market.

The Bill retains requirements for annual registration of pharmacy
premises. This is to ensure that there is a proactive mechanism in
place to allow the Pharmacy Board to protect public health and safety
by dealing with issues such as the safe and secure storage and display
of medicines. The provision in the Bill has been structured so that
premises registration requirements can be prescribed by the
regulations and by the Board.

An explicit provision for registration of pharmacy depots has
been included in the Bill. Pharmacy depots are premises located in
rural and remote communities where prescriptions may be left by
consumers for pick up and dispensing by a pharmacy services
provider. The prescription is then dispensed at the pharmacy services
provider’s registered premises and the dispensed medicines delivered
to the pharmacy depot for collection.

These premises are therefore handling prescriptions and
dispensed medicines which must be stored securely and under
appropriate conditions, such as controlled temperatures. The
Pharmacy Board currently registers pharmacy depots through the
provisions in the regulations. It was considered more appropriate
however to establish a system of registration in the Bill.

The Bill includes a provision which prohibits certain other
businesses from being carried on at a pharmacy. This replaces the
current provisions of théPharmacists Regulations 2006 which
require businesses not commonly associated with the practice of
pharmacy to be approved by the Board. In line with National
Competition Policy principles, the requirement for Board approval
has been removed and certain businesses have been prescribed. For
hygiene reasons, the sale of animals and the preparation of food or
beverages have been prohibited. The sale of tobacco and alcohol
have also been prohibited as it is not appropriate for health profes-
sionals to be associated with the sale of products which cause the
community harm. This provision also allows other business activities
to be prescribed by the regulations should any other activities be
considered unsuitable in the future.

The Pharmacy Practice Bill 2006 will bring pharmacy into line
with the other registered health professions in many areas. It will
ensure that the Pharmacy Board operates in a transparent and
accountable manner and that complaints from the public are dealt
with in an appropriate way.

The Government believes that the Bill provides an improved
system for ensuring the health and safety of the public in regulating
pharmacy practice in South Australia while recognising the unique
position that pharmacists play in the provision of health services to
the community.

I commend this Bill to all members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause defines key terms used in the measure.
4—Medical fitness to provide pharmacy services
This clause requires a person or body making a determination
as to a person’s medical fitness to provide pharmacy services
to have regard to the question of whether the person is able
to provide pharmacy services personally to another person
without endangering the other person’s health or safety.
Part 2—Pharmacy Board of South Australia
Division 1—Establishment of Board
5—Establishment of Board
This clause establishes the Pharmacy Board of South
Australia as a body corporate with perpetual succession, a
common seal, the capacity to litigate in its corporate name
and all the powers of a natural person capable of being
exercised by a body corporate.
Division 2—Board’s membership
6—Composition of Board

This clause provides for the Board to consist of 9 members
appointed by the Governor (6 pharmacists, 1 legal practition-
er and 2 other members). It also provides for the appointment
of deputy members.

7—Terms and conditions of membership

This clause provides for members of the Board to be appoint-
ed for a term not exceeding 3 years and to be eligible for re-
appointment on expiry of a term of appointment. However,
a member of the Board may not hold office for consecutive
terms that exceed 9 years in total. The clause sets out the
circumstances in which a member’s office becomes vacant
and the grounds on which the Governor may remove a
member from office. It also allows members whose terms
have expired, or who have resigned, to continue to act as
members to continue and complete part-heard proceedings
under Part 4.

8—Presiding member and deputy

This clause requires the Minister, after consultation with the
Board, to appoint a pharmacist member of the Board to be the
presiding member of the Board, and another pharmacist
member to be the deputy presiding member.

9—Vacancies or defects in appointment of members

This clause ensures acts and proceedings of the Board are not
invalid by reason only of a vacancy in its membership or a
defect in the appointment of a member.

10—Remuneration

This clause entitles a member of the Board to remuneration,
allowances and expenses determined by the Governor.
Division 3—Registrar and staff of Board

11—Registrar of Board

This clause provides for the appointment of a Registrar by the
Board on terms and conditions determined by the Board.
12—Other staff of Board

This clause provides for the Board to have such other staff as
it thinks necessary for the proper performance of its func-
tions.

Division 4—General functions and powers

13—Functions of Board

This clause sets out the functions of the Board and requires
it to perform its functions with the object of protecting the
health and safety of the public by achieving and maintaining
high professional standards both of competence and conduct
in the provision of pharmacy services in South Australia.
14—Committees

This clause empowers the Board to establish committees to
advise the Board or the Registrar, or to assist the Board to
carry out its functions.

15—Delegations

This clause empowers the Board to delegate its functions or
powers to a member of the Board, the Registrar, an employee
of the Board or a committee established by the Board.
Division 5—Board’s procedures

16—Board'’s procedures

This clause deals with matters relating to the Board’s
procedures such as the quorum at meetings, the chairing of
meetings, voting rights, the holding of conferences by
telephone and other electronic means and the keeping of
minutes.

17—Conflict of interest etc under Public Sector Manage-
ment Act

This clause provides that a member of the Board will not be
taken to have a direct or indirect interest in a matter for the
purposes of thdPublic Sector Management Act 1995 by
reason only of the fact that the member has an interest in the
matter that is shared in common with pharmacists generally
or a substantial section of pharmacists in this State.
18—Powers of Board in relation to witnesses etc

This clause sets out the powers of the Board to summons
witnesses and require the production of documents and other
evidence in proceedings before the Board.

19—Principles governing proceedings

This clause provides that the Board is not bound by the rules
of evidence and requires it to act according to equity, good
conscience and the substantial merits of the case without
regard to technicalities and legal forms. It requires the Board
to keep all parties to proceedings before the Board properly
informed about the progress and outcome of the proceedings.
20—Representation at proceedings before Board
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This clause entitles a party to proceedings before the Board
to be represented at the hearing of those proceedings.
21—Costs

This clause empowers the Board to award costs against a
party to proceedings before the Board and provides for the
taxation of costs by a Master of the District Court in the event
that a party is dissatisfied with the amount of costs awarded
by the Board.

Division 6—Accounts, audit and annual report
22—Accounts and audit

This clause requires the Board to keep proper accounting
records of its financial affairs and have annual statements of
accounts prepared in respect of each financial year. It requires
the accounts to be audited annually by an auditor approved
by the Auditor-General and appointed by the Board, and
empowers the Auditor-General to audit the Board’s accounts
at any time.

23—Annual report

This clause requires the Board to prepare an annual report for
the Minister and requires the Minister to table the report in
Parliament.

Part 3—Registration and practice

Division 1—Registers

24—Registers

This clause requires the Registrar to keep certain registers and
specifies the information required to be included in each
register. It also requires the registers to be kept available for
inspection by the public and permits access to be made
available by electronic means. The clause requires registered
persons to notify the Registrar of a change of name or
nominated contact address within 1 month of the change. It
also requires a person who ceases to carry on a pharmacy
business at a pharmacy to notify the Registrar within 1 month
after the cessation. A maximum penalty of $250 is fixed for
non-compliance.

25—Authority conferred by registration

This clause sets out the kind of pharmacy services that
registration on each particular register authorises a registered
person to provide. To provide restricted pharmacy services
personally a pharmacist must hold a current practising
certificate.

Division 2—Registration of pharmacists and pharmacy
students

26—Registration of natural persons as pharmacists

This clause provides for full and limited registration of
natural persons on the register of pharmacists.
27—Registration of pharmacy students

This clause requires persons to register as pharmacy students
before undertaking a course of study that provides qualifica-
tions for registration on the register of pharmacists, or before
providing pharmacy services as part of a course of study
related to pharmacy being undertaken outside the State, and
provides for full or limited registration of pharmacy students.
28—Application for registration and provisional registra-

tion

This clause deals with applications for registration. It
empowers the Board to require applicants to submit medical
reports or other evidence of medical fithess to provide
pharmacy services or to obtain additional qualifications or
experience before determining an application. It also
empowers the Registrar to grant provisional registration if it
appears likely that the Board will grant an application for
registration.

29—Removal from register

This clause requires the Registrar to remove a person from
aregister on application by the person or in certain specified
circumstances (for example, suspension or cancellation of the
person’s registration under this measure).
30—Reinstatement on register

This clause makes provision for reinstatement of a person on
a register. It empowers the Board to require applicants for
reinstatement to submit medical reports or other evidence of
medical fitness to provide pharmacy services or to obtain
additional qualifications or experience before determining an
application.

31—Fees and returns

This clause deals with the payment of registration, reinstate-
ment and annual fees, and requires registered persons to
furnish the Board with an annual return in relation to the

provision of pharmacy services, compliance with conditions
of practising certificates and other matters relevant to their
registration under the measure. It empowers the Board to
remove from a register a person who fails to pay the annual
fee or furnish the required return.

Division 3—Practising certificates

32—Issue of practising certificate

This clause requires the Board to issue practising certificates
to pharmacists.

33—Conditions of practising certificate

This clause provides for a practising certificate to be issued
subject to conditions, if the practice rules so require—

(a) requiring the holder of the certificate to undertake
or obtain further education, training and experience
required or determined under the rules; and

(b) limiting the kind of pharmacy services that the
holder of the certificate may provide until that further
education, training and experience is completed or
obtained.

The clause also provides that if an applicant for a practising
certificate has not held a practising certificate during the
period of 12 months immediately preceding the making of the
application, or the Board is satisfied that the applicant has not
complied with the conditions of a practising certificate held
by the applicant during that period, the Board may, in
accordance with the practice rules, do either or both the
following:

(a) before issuing a practising certificate, require the
applicant to undertake or obtain further education,
training and experience specified by the Board;

(b) impose 1 or more of the following additional
conditions on the applicant’s practising certificate:

(i) a condition restricting the places and times at
which the applicant may provide pharmacy services;

(i)  a condition limiting the kind of pharmacy
services that the applicant may provide;

(i) a condition requiring that the applicant be
supervised in the provision of pharmacy services by a
particular person or by a person of a particular class;

(iv)  such other conditions as the Board thinks fit.

34—Duration of practising certificate

This clause provides that a practising certificate remains in
force from the date specified in it until the next date for
payment of the annual fee fixed by the Board, unless sooner
cancelled.

35—Application for practising certificate

This clause deals with applications for practising certificates.
36—Non-compliance with conditions of practising
certificate

This clause provides that if a pharmacist fails to satisfy the
Board of compliance with the conditions of his or her
practising certificate, the Board may impose further condi-
tions on the certificate or cancel the certificate and disqualify
the pharmacist from holding a practising certificate.

Division 4—Pharmacies and pharmacy depots
37—Registration of premises as pharmacy

This clause makes it an offence for a person to provide
restricted pharmacy services except at premises registered as
a pharmacy and fixes a maximum penalty of $50 000.
38—Restriction on number of pharmacies

This clause makes it an offence for Friendly Society Medical
Association Limited (FSMA) to provide pharmacy services
at more than 40 pharmacies in South Australia. A person
other than a friendly society must not provide pharmacy
services at more than 6 pharmacies, and a friendly society
other than FSMA must not commence to provide pharmacy
services at a pharmacy if friendly societies other than FSMA
already provide pharmacy services at 9 pharmacies, or if
another number is prescribed, that number. The maximum
penalty for a breach of these restrictions is $50 000.
39—Supervision of pharmacies by pharmacists

This clause requires a person who carries on a pharmacy
business to ensure that a pharmacist is in attendance and
available for consultation by members of the public at each
pharmacy at which the business is carried on while the
pharmacy is open to the public unless restricted pharmacy
services or prescribed pharmacy services are not offered to
the public and access to those areas of the pharmacy used for
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the provision of such services is physically prevented. A
maximum penalty of $50 000 is fixed for non-compliance.
40—Certain other businesses not to be carried on at
pharmacy

This clause makes it an offence to carry on certain kinds of
businesses at a pharmacy. The maximum penalty fixed is
$50 000.

41—Registration of premises as pharmacy depot

This clause makes it an offence for a person to use premises
outside Metropolitan Adelaide as a pharmacy depot unless
the premises are registered as a pharmacy depot and fixes a
maximum penalty of $50 000.

Division 5—Special provisions relating to pharmacy
services providers

42—Information to be given to Board by pharmacy
services providers

This clause requires a pharmacy services provider to notify
the Board of the provider’'s name and address, the names and
addresses of the pharmacists through the instrumentality of
whom the provider is providing pharmacy services and other
information. It also requires the provider to notify the Board
of any change in particulars required to be given to the Board
and makes it an offence to contravene or fail to comply with
the clause. A maximum penalty of $10 000 is fixed. The
Board is required to keep a record of information provided
to the Board under this clause available for inspection at the
office of the Board and may make it available to the public
electronically.

Division 6—Restrictions relating to provision of phar-
macy services

43—Only qualified persons and corporate pharmacy
services providers able to provide restricted pharmacy
services

Subclause (1) makes it an offence for a person to provide a
restricted pharmacy service unless, in the case of a natural
person, he or she is a qualified person and provides the
service personally or through the instrumentality of another
natural person who is a qualified person or, in the case of a
body corporate, the body corporate is a corporate pharmacy
services provider and the body corporate provides the service
through the instrumentality of a natural person who is a
qualified person. A maximum penalty of $50 000 or impris-
onment for 6 months is fixed for a contravention. A qualified
person is either—

a pharmacist who holds a current practising
certificate and is authorised by or under this measure to
provide a restricted pharmacy service; or

a person authorised by or under other legislation
to provide a restricted pharmacy service.

However, subclauses (2) and (3) provide that subclause (1)
does not apply in relation to—

a restricted pharmacy service provided by a natural
person who is an unqualified person if the person carried
on a pharmacy business before 20 April 1972 and has
continued to do so since that date and the service is
provided through the instrumentality of a natural person
who is a qualified person; or

a restricted pharmacy service provided by the
personal representative of a deceased pharmacist or
person referred to above within 1 year (or such longer
period as the Board may allow) after the date of death if
the service is provided through the instrumentality of a
natural person who is a qualified person; or

a restricted pharmacy service by the official
receiver of a bankrupt or insolvent pharmacist if the
service provided for not more than 1 year (or such longer
period as the Board may allow) and is provided through
the instrumentality of a natural person who is a qualified
person; or

a restricted pharmacy service provided by a person
vested by law with power to administer the affairs of a
corporate pharmacy services provider that is being wound
up or is under administration, receivership or official
management if the service is provided for not more than
1 year (or such longer period as the Board may allow) and
is provided through the instrumentality of a natural person
who is a qualified person; or

a restricted pharmacy service provided by an
unqualified person in prescribed circumstances; or

a restricted pharmacy service provided by an
unqualified person pursuant to an exemption.

The Governor may grant an exemption by proclamation if of
the opinion that good reason exists for doing so in the
particular circumstances of a case. The clause makes it an
offence punishable by a maximum fine of $50 000 to
contravene or fail to comply with a condition of an exemp-
tion.
44—lllegal holding out as registered person
This clause makes it an offence for a person to hold himself
or herself out as a registered person of a particular class or
permit another person to do so unless registered on the
appropriate register. It also makes it an offence for a person
to hold out another as a registered person of a particular class
unless the other person is registered on the appropriate
register. In both cases a maximum penalty of $50 000 or
imprisonment for 6 months is fixed.
45—Illegal holding out concerning limitations or condi-
tions
This clause makes it an offence for a person whose registra-
tion is restricted, limited or conditional to hold himself or
herself out, or permit another person to hold him or her out,
as having registration that is unrestricted or not subject to a
limitation or condition. It also makes it an offence for a
person to hold out another whose registration is restricted,
limited or conditional as having registration that is unrestrict-
ed or not subject to a limitation or condition. In each case a
maximum penalty of $50 000 or imprisonment for 6 months
is fixed.
46—Use of certain titles or descriptions prohibited
This clause creates a number of offences prohibiting a person
who is not appropriately registered from using certain words
or their derivatives to describe himself or herself or services
that they provide, or in the course of advertising or promoting
services that they provide. It is also an offence for a person
to use the word "pharmacy" in the course of carrying on a
business to describe premises that are not registered as a
pharmacy or pharmacy depot. In each case a maximum
penalty of $50 000 is fixed.
Part 4—Investigations and proceedings
Division 1—Preliminary
47—Interpretation
This clause provides that in this Part the teoosupier of a
position of authority, pharmacy services provider and
registered person includes a person who is not but who was,
at the relevant time, an occupier of a position of authority, a
pharmacy services provider, or a registered person.
48—Cause for disciplinary action
This clause specifies what constitutes proper cause for
disciplinary action against a registered person, a pharmacy
services provider or a person occupying a position of
authority in a corporate pharmacy services provider.
Division 2—Investigations
49—Powers of inspectors
This clause sets out the powers of inspectors to investigate
certain matters.
50—Offence to hinder etc inspector
This clause makes it an offence for a person to hinder an
inspector, use certain language to an inspector, refuse or fail
to comply with a requirement of an inspector, refuse or fail
to answer questions to the best of the person’s knowledge,
information or belief, or falsely represent that the person is
an inspector. A maximum penalty of $10 000 is fixed.
Division 3—Proceedings before Board
51—Obligation to report medical unfitness or unprofes-
sional conduct of pharmacist or pharmacy student
This clause requires certain classes of persons to report to the
Board if of the opinion that a pharmacist or pharmacy student
is or may be medically unfit to provide pharmacy services.
A maximum penalty of $5 000 is fixed for non-compliance.
It also requires persons who provide pharmacy services to
report to the Board if of the opinion that a pharmacist or
pharmacy student through whom the person provides
pharmacy services has engaged in unprofessional conduct. A
maximum penalty of $10 000 is fixed for non-compliance.
The Board must cause reports to be investigated.
52—Medical fitness of pharmacist or pharmacy student
This clause empowers the Board to suspend the registration
of a pharmacist or pharmacy student or impose registration
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conditions restricting practice rights and requiring the person
to undergo counselling or treatment, or to enter into any other
undertaking if, on application by certain persons or after an
investigation under clause 51, and after due inquiry, the
Board is satisfied that the pharmacist or pharmacy student is
medically unfit to provide pharmacy services and that it is
desirable in the public interest to take such action.
53—Inquiries by Board as to matters constituting
grounds for disciplinary action

This clause requires the Board to inquire into a complaint
relating to matters alleged to constitute grounds for disciplin-
ary action against a person unless the Board considers the
complaint to be frivolous or vexatious. If after conducting an
inquiry, the Board is satisfied that there is proper cause for
taking disciplinary action, the Board can censure the person,
order the person to pay a fine of up to $10 000 or prohibit the
person from carrying on business as a pharmacy services
provider or from occupying a position of authority in a
corporate pharmacy services provider. If the person is
registered, the Board may impose conditions on the person’s
right to provide pharmacy services, suspend the person’s
registration for a period not exceeding 1 year, cancel the
person’s registration, or disqualify the person from being
registered. If a person fails to pay a fine imposed by the
Board, the Board may remove them from the appropriate
register.

54—Contravention of prohibition order

This clause makes it an offence to contravene a prohibition
order made by the Board or to contravene or fail to comply
with a condition imposed by the Board. A maximum penalty
of $75 000 or imprisonment for 6 months is fixed.
55—Register of prohibition orders

This clause requires the Registrar to keep a register of
prohibition orders made by the Board. The register must be
kept available for inspection at the office of the Registrar and
may be made available to the public by electronic means.
56—Variation or revocation of conditions imposed by
Board

This clause empowers the Board, on application by a
registered person, to vary or revoke a condition imposed by
the Board on his or her registration.

57—Constitution of Board for purpose of proceedings

This clause sets out how the Board is to be constituted for the
purpose of hearing and determining proceedings under Part
4.

58—Provisions as to proceedings before Board

This clause deals with the conduct of proceedings by the
Board under Part 4. It empowers the Board to make an
interim order suspending a person’s registration or imposing
registration conditions restricting practice rights if in the
opinion of the Board, it is desirable to do so in the public
interest.

Part 5—Appeals

59—Right of appeal to District Court

This clause provides a right of appeal to the District Court
against certain acts and decisions of the Board.
60—Operation of order may be suspended

This clause empowers the Board or the Court to suspend the
operation of an order made by the Board where an appeal is
instituted or intended to be instituted.

61—Variation or revocation of conditions imposed by
Court

This clause empowers the District Court, on application by
a registered person, to vary or revoke a condition imposed by
the Court on his or her registration.

Part 6—Miscellaneous

62—Offence to contravene conditions of registration

This clause makes it an offence for a person to contravene or
fail to comply with a condition of his or her registration and
fixes a maximum penalty of $75 000 or imprisonment for 6
months.

63—Registered person etc must declare interest in
prescribed business

This clause requires a registered person or prescribed relative
of a registered person who has an interest in a prescribed
business to give the Board notice of the interest and of any
change in such an interest. It fixes a maximum penalty of
$20 000 for non-compliance. It also prohibits a registered
person from referring a customer to, or recommending that

a customer use, a health service provided by the business and
from recommending that a customer use, a health product
manufactured, sold or supplied by the business unless the
registered person has informed the customer in writing of his
or her interest or that of his or her prescribed relative. A
maximum penalty of $20 000 is fixed for a contravention.
However, it is a defence to a charge of an offence or unpro-
fessional conduct for a registered person to prove that he or
she did not know and could not reasonably have been
expected to know that a prescribed relative had an interestin
the prescribed business to which the referral or recommenda-
tion that is the subject of the proceedings relates.
64—Improper directions to pharmacists or pharmacy
students

This clause makes it an offence for a person who provides
pharmacy services through the instrumentality of a pharma-
cist or pharmacy student to direct or pressure the pharmacist
or student to engage in unprofessional conduct. It also makes
it an offence for a person occupying a position of authority
in a corporate pharmacy services provider to direct or
pressure a pharmacist or pharmacy student through whom the
provider provides pharmacy services to engage in unprofes-
sional conduct. The clause also makes it an offence for
pharmacy banner company, a person who has a right to
exercise significant control over a pharmacy business or a
person who supplies drugs or medicines to pharmacists to
direct or pressure a pharmacist to engage in unprofessional
conduct. In each case a maximum penalty of $75 000 is fixed.
65—Procurement of registration by fraud

This clause makes it an offence for a person to fraudulently
or dishonestly procure registration or reinstatement of
registration (whether for himself or herself or another person)
and fixes a maximum penalty of $20 000 or imprisonment for
6 months.

66—Statutory declarations

This clause empowers the Board to require information
provided to the Board to be verified by statutory declaration.
67—False or misleading statement

This clause makes it an offence for a person to make a false
or misleading statement in a material particular (whether by
reason of inclusion or omission of any particular) in
information provided under the measure and fixes a maxi-
mum penalty of $20 000.

68—§egistered person must report medical unfitness to
Boar

This clause requires a registered person who becomes aware
that he or she is or may be medically unfit to provide
pharmacy services to immediately give written notice of that
fact of the Board and fixes a maximum penalty of $10 000 for
non-compliance.

69—Report to Board of cessation of status as student

This clause requires the person in charge of an educational
institution to notify the Board that a pharmacy student has
ceased to be enrolled at that institution in a course of study
providing qualifications for registration on the register of
pharmacists. A maximum penalty of $5 000 is fixed for non-
compliance. It also requires a person registered as a pharmacy
student who completes, or ceases to be enrolled in, the course
of study that formed the basis for that registration to give
written notice of that fact to the Board. A maximum penalty
of $1 250 is fixed for non-compliance.

70—Registered persons and pharmacy services providers

to be indemnified against loss

This clause prohibits registered persons and pharmacy
services providers from providing pharmacy services unless
insured or indemnified in a manner and to an extent approved
by the Board against civil liabilities that might be incurred by
the person or provider in connection with the provision of
such services. It fixes a maximum penalty of $10 000 and
empowers the Board to exempt persons or classes of persons
from the requirement to be insured or indemnified.
71—Information relating to claim against registered
person or pharmacy services provider to be provided

This clause requires a person against whom a claim is made
for alleged negligence committed by a registered person in
the course of providing pharmacy services to provide the
Board with prescribed information relating to the claim. It
also requires a pharmacy services provider to provide the
Board with prescribed information relating to a claim made
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against the provider for alleged negligence by the provider
in connection with the provision of pharmacy services. The
clause fixes a maximum penalty of $10 000 for non-compli-
ance.

72—Victimisation

This clause prohibits a person from victimising another
person (the victim) on the ground, or substantially on the
ground, that the victim has disclosed or intends to disclose
information, or has made or intends to make an allegation,
that has given rise or could give rise to proceedings against
the person under this measure. Victimisation is the causing
of detriment including injury, damage or loss, intimidation
or harassment, threats of reprisals, or discrimination,
disadvantage or adverse treatment in relation to the victim’s
employment or business. An act of victimisation may be dealt
with as atort or as if it were an act of victimisation under the
Equal Opportunity Act 1984.

73—Self-incrimination

This clause provides that if a person is required to provide
information or to produce a document, record or equipment
under this measure and the information, document, record or
equipment would tend to incriminate the person or make the
person liable to a penalty, the person must nevertheless
provide the information or produce the document, record or
equipment, but the information, document, record or equip-

information is required for the proper administration of
that law; or
(e) to an agency or instrumentality of this State, the
Commonwealth or another State or a Territory of the
Commonwealth for the purposes of the proper perform-
ance of its functions.
However, the clause does not prevent disclosure of statistical
or other data that could not reasonably be expected to lead to
the identification of any person to whom it relates. Personal
information that has been disclosed for a particular purpose
must not be used for any other purpose by the person to
whom it was disclosed or any other person who gains access
to the information (whether properly or improperly and
directly or indirectly) as a result of that disclosure. A
maximum penalty of $10 000 is fixed for a contravention of
the clause.
80—Service
This clause sets out the methods by which notices and other
documents may be served.
81—Evidentiary provisions
This clause provides evidentiary aids for the purposes of
proceedings for offences and for proceedings under Part 4.
82—Regulations
This clause empowers the Governor to make regulations.
Schedule 1—Repeal and transitional provisions

ment so provided or produced will not be admissible in__ This Schedule repeals theharmacists Act 1991 and makes
evidence against the person in proceedings for an Oﬁencé(ansmonal provisions with respect to the Board and registrations.
other than an offence against this measure or any other Act .

relating to the provision of false or misleading information. ~ Mr GRIFFITHS secured the adjournment of the debate.
74—Punishment of conduct that constitutes an offence

This clause provides that if conduct constitutes both an OCCUPATIONAL HEALTH, SAFETY AND

offence against the measure and grounds for disciplinary \WE|FARE (PENALTIES) AMENDMENT BILL

action under the measure, the taking of disciplinary action is
not a bar to conviction and punishment for the offence, and
conviction and punishment for the offence is not a bar to, " . . .
disciplinary action. (Minister for Industrial Relations) , obtained leave and
75—Vicarious liability for offences introduced a bill for an act to amend the Occupational Health,
This clause provides that if a corporate pharmacy serviceSafety and Welfare Act 1986. Read a first time.

provider or other body corporate is guilty of an offence  The Hon. J.D. HILL: | move:

against this measure, each person occupying a position of o .

authority in the provider or body corporate is guilty of an  That this bill be now read a second time.

offence and liable to the same penalty as is prescribed for theseek leave to have the second reading explanation inserted

principal offence unless it is proved that the person could not; ; o
by the exercise of reasonable care, have prevented the Hansard without my reading it.
Leave granted.

commission of the principal offence.

76—Application of fines In 2005 the Rann Labor Government introduced reforms that
This clause provides that fines imposed for offences againsitreamlined and modernised the administration of occupational
the measure must be paid to the Board. health, safety and welfare legislation in South Australia. This

77—Board may require medical examination or report legislation established SafeWork SA and the SafeWork SA Advisory

This clause empowers the Board to require a registere§ommittee and came into effect on 15 August 2005.

person or a person applying for registration or reinstatement At that time the Government indicated to both houses of
of registration to submit to an examination by a healthParliament that these amendments were the first stage in the

professional or provide a medical report from a healthGovernment's ongoing commitment to achieve reform in the area

professional, including an examination or report that will ©f occupational health and safety. _ ) _

require the person to undergo a medically invasive procedure, Today | |r]troduce_|nto this house a Bill that will continue the

If the person fails to comply the Board can suspend théeovernment’s commitment and build upon the workplace safety

person’s registration until further order. initiatives already achieved. _

78—Ministerial review of decisions relating to courses __This Bill has been developed largely in response to recommenda-

This clause gives a provider of a course of education org:ons ccgtt_alned dg the ZO%I&F?QEL% SRaefgtort Igt\g\Jﬂtpe Workers

training the right to apply to the Minister for a review of a OmAJona?n | CCUpa.I'OP R yda”. 313??]/5?5 |

decision of the Board to refuse to approve the course for th&l) South Australia. r;]partrllcu aB ecommendation o of the Stan eyh

purposes of the measure of to revoke the approval of &€POt proposes that there be a review to consider increasing the

course Current level of penalties. _

79—C6nfidentia|it The Bill has been developed through open and extensive
. Y consultation. In June 2006 the SafeWork SA Advisory Committee,

This clause makes it an offence for a person engaged Qjhich involves representatives of employers, workers and the

formerly engaged in the administration of the measure or thes 5\ .ernment. commenced a broader review of current ;
: h , penalties. The
repealed Act (thePharmacists Act 1991) to divulge or (r*ommittee’s recommendations are reflected in the Bill.

communicate personal information obtained (whether by that ™ At ‘the same time, SafeWork SA invited consultation from
person or otherwise) in the course of official duties except—gakeholders on the level of fines and the structure of penalties under
(a) as required or authorised by or under this measurgne Act, the offence of industrial manslaughter and the use of the
or any other Act or law; or current aggravated offence provisions. SafeWork SA consulted with
__(b)with the consent of the person to whom the some 75 organisations and individuals. A total of 18 written
information relates; or submissions were received and their high calibre and consideration
(c) in connection with the administration of this of the issues is to be commended.
measure or the repealed Act; or The key changes proposed in the Bill are:
(d) to an authority responsible under the law of a place an increase in the maximum level of fines for
outside this State for the registration or licensing of corporations;
persons who provide pharmacy services, where the a new offence of reckless endangerment; and

The Hon. J.D. Hill, for the Hon.M.J. WRIGHT
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clarification of corporate liability and conduct of the liability of officers when a corporation has breached the Act. The
officers. provisions in the Bill are related to, and assume more importance in

The Bill proposes to treble the maximum fines payable bylight of, the introduction of separate penalties for corporations and
corporations across all of the divisional fines. Penalties under the Aéndividuals and the trebling of penalties for corporations and the
were last amended in 2001. Since that time most other jurisdictiongtroduction of the new reckless endangerment offence.
have amended their OHS legislation and increased the amount of The corporate liability provisions of the Bill are not limited in
their penalties. The Stanley Report recommended that penaltigkeir application to the new offence of reckless endangerment. The
should be increased to be more in line with interstate fines. provisions will have wider application across the Act, including

A distinction has been made in the Bill between the maximumoffences for a breach of the substantive duty of care provisions in
penalty that can be imposed on a corporation and an individual. SudPart 3.

a distinction is necessary to reinforce to employers that the develop- The Bill contains provisions that represent a contemporary
ment of a safety culture in their workplace should be a fundamentdegislative approach to the issue of corporate liability. The provisions
cornerstone of their business. are consistent with current practice in relation to Acts in other

It should be recognised that the penalties only apply when thergirisdictions and in thé&nvironment Protection Act 1993.
has been a criminal conviction where a corporation has failed to  The changes effected by the Bill will provide greater consistency
provide a safe working environment for employees and other persongith other states and bring penalties broadly into line with other
engaged at the workplace. jurisdictions. They build on the existing framework of the OHS Act,

As a society we can no longer tolerate the idea that safety in thwith positive additions that will benefit the community as a whole.
workplace is someone else’s responsibility. It is in fact the responsi-  Every South Australian worker should have the right to believe
bility of every person who is involved in, or has an interest in athat when they go to work each day it is with the prospect of
workplace. From the shareholders to the Boardroom, the Chigfeturning safely to their home and family at the end of that working
Executive Officer to the manager, supervisor, leading hand and théay.
employee, all persons must understand the obligations that they have A safe and healthy workplace fosters productivity, competitive-
to secure the health, safety and welfare of persons at work. Givemess and investment in our state and the changes | am introducing
their role the failure by a corporate employer to develop andoday will deliver long-term benefits for South Australian employers,
implement a culture of safety is particularly inexcusable. employees, the community and the economy.

Many members of the business community treat workplace safety The Government recognises the important contribution made by
seriously, and | commend these businesses for doing the right thingll organisations and individuals who contributed through the
Encouraging a positive and cooperative focus on workplace safe!gonsult_atlve process. | wish to convey my thanks to the SafeWork
amongst all employers, will lead to the reduction of injuries andSA Advisory Committee and its Presiding Member Mr Tom Phillips,
deaths in employment, which is of paramount concern to thigvho has guided the Advisory Committee through the penalty review
Government. process. _ _ _ )

Increasing penalties for corporations will act as a significant ~ This collaborative approach is a testimony to the capacity and
deterrent for those employers who disregard their obligations angommitment of all interested stakeholders and demonstrates that a
duties under the Act. Further the differential in fines recognises theooperative approach results in better occupational health and safety

different economic capacity of corporations as compared t®@utcomes and performance.

individuals.

South Australia remains the only State to not distinguish between
bodies corporate and individuals. Most States and Territories have
also significantly increased fines for OHS&W offences, in particular
corporate offences. Presently, OHS&W fines for corporations in
South Australia are comparatively low. Trebling the fines for
corporations will put South Australia within the range adopted by the
other States and Territories.

The Bill also creates a new offence, which replaces the current
section 59 aggravated offence. With the new offence a breach of the
Act occurs where a person knowingly or recklessly acts in a manner
that may seriously endanger another person at the workplace.

The current aggravated offence provision requires proof of the
person’s state of mind. It requires proof that they knowingly
contravened the Aaind were recklessly indifferent to the conse-
quences. This creates major evidentiary hurdles and there has not
been a single successful prosecution under this section in almost 20
years of its operation.

Reckless endangerment is a more effective and powerful
alternative to aggravated offences and industrial manslaughter. The
new offence is applicable to the conduct of an individual or a body
corporate where It is demonstrated that there was a conscious or
reckless disregard for the safety of others in the workplace.

The new offence is consistent with the principles underlying
other offences in the Act. It is based on the existing concept that
underpins our OHS legislation, that it is the exposure to risk of harm
in the workplace, not the resultant harm, that forms the basis for a
breach of the Act.

The new offence ensures that there is an appropriate and credible
penalty for the most heinous offences that are committed in the
workplace. This is reflected in a significant fine of up to 1.2 million
dollars in some circumstances, and potential imprisonment of up to
5years.

This offence will have a deterrent effect on those employers and
workers who believe that they can continue to flout workplace safety
obligations and responsibilities and not be answerable to the courts
and the community.

The Actis currently silent on the issue of dealing with corporate
liability in regard to actual or implied knowledge of a corporation
relating to the acts and omissions of directors, officers and employ-
ees.

The introduction of the provisions in the Bill will clarify the
liability of corporations based on the conduct of their officers, and

| commend the Bill to Members.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Occupational Health, Safety and
Welfare Act 1986
4—Amendment of section 4—Interpretation
This clause amends section 4 of the principal Act to provide
2 different streams of penalties for defendants, 1 for natural
persons and another for bodies corporate. The proposed
maximum penalties in relation to bodies corporate are triple
those for natural persons for each divisional penalty.
5—Substitution of section 59
This clause inserts a number of new sections into the
principal Act as follows:

59—O0ffence to endanger persons in workplaces

This section provides that it is an offence for a
person to knowingly or recklessly act in a manner in, or in
relation to, a workplace that may seriously endanger the
health or safety of another person.

The offence not only covers the situation where the
conduct of the defendant actually causes harm to a person, it
also covers conduct that has the potential for harming a
person, thus allowing dangerous conduct to be prosecuted
without the need for someone to first be injured.

The section does, however, provide a defence for the
situation where the person had a lawful excuse for acting in
such a manner. This covers situations where the work
undertaken by the person is inherently dangerous to others.

59A—Imputation of conduct or state of mind of
officer, employee etc

This sections provide a scheme for establishing
corporate liability by imputing conduct or knowledge of an
officer, employee or agent of the corporation to the
corporation. A natural person who is convicted of an offence
because of the operation of the new section is not liable to be
imprisoned.

This provision, and those following, are consistent
with provisions in theEnvironment Protection Act 1993
relating to similar issues of corporate responsibility.
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59B—Statement of officer evidence against body use of the National Standard and Code for the Control of Major
corporate Hazard Facilities.

This section allows, in proceedings for an offence ~ The Government has previously indicated the need for legislation
against the Act by a body corporate, a statement made by ao enable an appropriate level of control over those places which
officer of the body corporate to be admissible as evidencgose the most significant risks, in the event of an incident, to the
against the body corporate (which otherwise may be not beafety of workers and any nearby residents as well as to the
admissible due to the privilege against self-incrimination). economy. This Act will enable specific controls for Major Hazard

59C—Liability of officers of body corporate Facilities. Major hazard facility sites use, manufacture and store

This section is, essentially, the reverse of newexceptionally high levels of dangerous goods and operate in a high-
section 59A, and provides that officers of a body corporaterisk environment. The Bill contains a specific emphasis on regulating
that commits an offence are (subject to the general defencgafety and security at these sites.
inserted by new section 59D) also guilty of a contravention ~ While there are currently fewer than 15 sites in South Australia
of the Act. This is true even where the body corporate has noliable to be classified as major hazard facilities, they are all
been found by a court to have committed the contraventionsignificant to the State’s economy and their safety and security is of
An officer who knowingly promoted or acquiesced in the great interest to this Government — a Government that has shown
contravention is also guilty of contravening the relevantitself to be absolutely committed to improving safety and security
provision. at workplaces.

The section also provides evidentiary rules and  Major Hazard Facility operators will need to develop plans to
exceptions, in particular dealing with the situation where anmanage safety and security. These plans must be supported by a
officer of a body corporate has been required to givecomprehensive case identifying and assessing the risks associated
information or produce a document under a provision of thewith the activity, and how these risks will be managed at that
Act that incriminated the body corporate and hence resultegharticular major hazard facility.
in the officer’s liability under the section. Operators of major hazard facilities will be required to provide

A person who is convicted of an offence because ofSafeWork SA with a compliance plan that sets out the manner and
the operation of the new section is not liable to be impris-the period within which the operator will develop and implement
oned. their safety management plan.

59D—General defence Operators of these facilities will be required to involve employees

This section provides a general defence to proceedin the development and implementation of safety management
ings under new section 59A or 59C if it is proved that the Systems and provide them with appropriate training. They will also
alleged contravention did not result from any failure on thebe required to provide certain information to the local community
defendant’s part to take all reasonable and practicabl@nd to local emergency services in respect to procedures should an
measures to prevent the contravention or contraventions gifmergency arise.
the same or a similar nature (but the defendant will neverthe- SafeWork SA inspectors and technical specialists have been
less be taken to have contravened the relevant provision faassisting the operators of sites likely to be classified as a major
the purposes of the issuing of improvement notices orhazard facility to prepare to meet these requirements. This work will
prohibition notices). continue. These operators have been aware for the last few years of

the advent of this legislation and have been fully consulted on the
Mr GRIFFITHS secured the adjournment of the debate Bill. SafeWork SA has been in regular contact with these operators
‘and other relevant government agencies to ensure the development
of compliance plans and associated material can occur without undue
DANGEROUS SUBSTANCES AND MAJOR impact on the normal operations of these businesses.
HAZARD FACILITIES BILL In a more general sense, the Bill enables the regulation of all
classes of dangerous goods (except for radioactive materials). This
The Hon. J.D. Hill, for the Hon. M.J. WRIGHT means that some classes of goods, such as flammable gases (other
(Minister for Industrial Relations) , obtained leave and than LPG), which have not been subject to regulation will now have

. . ! . controls over their transport, storage, use and other facilities. These
|ntr0duced a bl” fOI’ an actto prOVIde fOI’ matters I’e|atlng tOClasses are already regulated in other States.

dangerous substances and major hazard facilities; to repeal The Bill provides for the issuing of licences for terms of up to
the Explosives Act 1936; to amend the Dangerous Substanctee years for various activities including import/export, manufac-
Act 1979, the Environment Protection Act 1993 and the Roadl''e: transport, storage, sale and use. One licence may be issued for

. . . . a number of activities. Major Hazard facilities aside, it is not
Traffic Act 1961; and for other purposes. Read a first IM€.intended that application fees for a licence differ from the present

The Hon. J.D. HILL | move: levels (subject to annual whole of government variations).
That this bill be now read a second time. Existing appeal rights in relation to licensing matters and review
) o of any decision by the regulator remain. This right is extended to

| seek leave to have the second reading explanation insertegcisions to classify a site as a major hazard facility. The appeal
in Hansard without my reading it. provisions_ in the Bill i_m_provgs upon the_existing Explosives Act

Leave granted under which no administrative appeal is possible and the only

: recourse is to a judicial review by the Supreme Court.

Earlier this year the Rann Labor Government introduced controls  Significantly, the Bill provides for a licensee to apply to
on activities involving ammonium nitrate as part of a national effortSafeWork SA for approval of an alternative compliance scheme.
to prevent the potentially criminal misuse of this substance. This may be in the form of an approved safety or security plan or

This Bill will continue the Government's commitment and build another approved scheme. Alternative compliance schemes allow
upon this and other workplace and public safety initiatives alreadyicence holders the flexibility to comply with dangerous substances
achieved. legislation without having to meet the requirements of specified

In recent years States have been progressively modernising theggulations. This is providing the method used eliminates or
dangerous substances laws. The Bill represents the outcome wiinimises the safety and security risks associated with the activity
reviews of the existindangerous Substances Act 1979 and the to at least the same extent as would have compliance with the
Explosives Act 1936. These two Acts have been combined andregulations.
modernised. The Bill extends coverage to security matters by including a

The Bill seeks to regulate dangerous substances. By definitiosecurity duty as well as a safety duty. This reflects the growing
these are comprised of explosives, dangerous goods, goods tawareness of the need for greater attention to securing dangerous
dangerous to be transported, combustible liquids and other substasubstances, such as ammonium nitrate and other explosives against
ces or articles declared by regulation. A "dangerous good” or doss or theft. | draw Members’ attention to the recently reported theft
“good too dangerous to be transported” is as defined by theof some 400 kilograms of ammonium nitrate from a railway wagon
Australian Dangerous Goods Code, used by all States and Territorigs.New South Wales.

This South Australian Bill will assist the progress towards  The Bill provides that those substances requiring the greatest
nationally consistent legislation that will be of benefit to businessesevel of control, such as the various types explosives, be registered
based in more than one State. For example, the Bill will provide fowith SafeWork SA. The Bill allows particularly dangerous products
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such as bombs, hand grenades and military style projectiles to
continue to be prohibited.

The impact of the Bill will vary according to the whether or not
a particular substance is already regulated and the extent to which
people who use these substances are complying with existing
dangerous substances and explosives legislation. Many members of
the business community already comply with dangerous substances
and explosives laws. These businesses will, in many instances, have
nothing further to do to comply with their safety or security
obligations.

For example, paints which are flammable, such as oil based
paints, are regulated, in terms of the requirements for safe transport
and storage, by thBangerous Substances Act 1979 and regulations.

This will not change. Paint retailers will still need to store and handle

these types of paint in a safe manner, consistent with existing laws.
No additional responsibility is placed on the purchaser of these
paints.

Conversely, people who sell pool chlorine must already do so in
a safe manner and adopt safe work practices. Under the proposed
legislation there will be an increased responsibility on the part of
pool chlorine dealers to ensure that stocks of pool chlorine are
transported, stored and handled in a safe and secure manner which
meets regulations (which are currently being developed and will be
consistent with relevant national standards). Those who wish to deal
in large quantities of pool chlorine may require a licence to do so.
There are no extra obligations for swimming pool owners and other
purchasers of pool chlorine—they should continue to use the product
in a safe manner, as indicated by the manufacturer or supplier.

The Bill has been developed through open and extensive
consultation. This includes industry forums, a discussion paper and
a 15-week period for public comment on the draft Bill. Licence
holders and others likely to have an interest in the contents of the Bill
were invited to comment.

Greater attention to the safe storage, handling and transport of
dangerous substances by employers, employees and the general
public will reduce the risk of workplace and domestic injuries and
deaths, which is of paramount concern to this Government.

As in the existingDangerous Substances Act, distinctions are
made in the Bill between the maximum penalty that can be imposed
on a corporation and an individual found by a Court to have
committed an offence. Such a distinction is necessary to reinforce
to those using dangerous substances that the maintenance of safety
and, where relevant, security arrangements and systems should be
a fundamental aspect of their operations. The penalties imposed by
the Explosives Act have been increased substantially.

In the section of the Bill dealing with offences, individuals or
corporate entities that act in a reckless and indifferent manner to the
safety or security risks associated with a dangerous substance are
distinguished from other types of offences.

The Bill contains provisions that represent a contemporary
legislative approach to the issue of reducing the risks associated with
dangerous substances — particularly where they are present in very
large quantities. The legislative approach is generally consistent with
current practice in relation to Acts in other jurisdictions.

The changes effected by the Bill will provide greater consistency
with other States and are aimed at lifting the general level of
awareness of and attention to safety and security when people are
using dangerous substances. The provisions complement those in
occupational health and safety legislation with positive additions that
will benefit the community as a whole.

Regulations to support the provisions set out in the Bill are being
developed and there will be significant consultation on their content.
This will occur through direct contact with industry associations
whose members are likely to have an interest in the specific types of
substance to be regulated (particularly where such regulation does
not currently exist) and a lengthy public comment period for these
regulations.

The Bill amends thé®angerous Substances Act 1979 so that it
will continue to contain the provisions supporting the uniform
scheme for the transport of dangerous goods. This scheme is the
subject of a national review and it is expected that early in the new
year there will be agreement on a new scheme. A Bill to reflect the
outcome of the national agreement is foreshadowed.

Safe and secure workplaces are of paramount importance to the
Rann Government. This Bill will assist South Australian employers,
employees, the community and ultimately the economy.

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary

1—Short title

2—Commencement

These clauses are formal.

3—Interpretation

This clause defines terms for the purposes of the measure.
4—Dangerous substances

This clause sets out the meaning of dangerous substances.
The term covers explosives, dangerous goods (classes of
goods under the Australian Dangerous Goods Code), goods
too dangerous to be transported, combustible liquids and
other substances or articles declared by or under the regula-
tions to be dangerous substances.

Explosives are defined by their nature. Dangerous goods and
goods too dangerous to be transported are defined according
to their form and classification under the Australian Danger-
ous Goods Code. Combustible liquids are defined by the
requirements set out in the relevant Australian Standard.
5—Activity involving dangerous substance

This clause sets out various examples of the broad range of
activities to which the measure may apply—including
possessing a dangerous substance, or manufacturing,
importing, storing or transporting a dangerous substance.
6—Identification and assessment of risks

This clause describes matters that must be considered when
identifying and assessing safety risks and security risks.
This approach reflects that in the National Standard for the
Storage and Handling of Workplace Dangerous Goods.
7—Application and interaction with other Acts

The measure is in addition to other laws but does not apply
in relation to an explosive to which the relevant
Commonwealth Act applies.

This clause also states that documents prepared for the
purposes of other Acts (in particular, thetroleum Act 2000,

the Environment Protection Act 1993 and theOccupational
Health, Safety and Welfare Act 1986) may be accepted for the
purposes of this Act.

See section Dangerous Substances Act 1979.

8—Civil remedies not affected

The Bill does not derogate from any civil right or remedy.
See section Dangerous Substances Act 1979.

Part 2—Duties and standards for safety and security
9—Safety duty

This clause imposes an obligation on a person carrying on an
activity involving a dangerous substance to take such
precautions and exercise such care as is reasonable in the
circumstances in order to eliminate or minimise, as far as
reasonably practicable, safety risks associated with the
activity.

Safety risks are risks of harm to a person, property or the
environment.

The clause lists matters to which regard must be had in
determining what measures are required to be taken.

See sections 11 and DAngerous Substances Act 1979. The
approach is also designed to reflect that in the National
Standard for the Storage and Handling of Workplace
Dangerous Goods.

10—Security duty

This clause imposes an obligation on a person carrying on an
activity involving a dangerous substance to take such
precautions and exercise such care as is reasonable in the
circumstances in order to keep the substance secure.
Secure means secure from loss, theft or being used for a
criminal purpose.

Again, the clause lists matters to which regard must be had
in determining what measures are required to be taken.
11—Safety and security standards imposed by regulations
This clause provides a general regulation making power for
the purposes of eliminating or minimising safety risks and
security risks in activities involving dangerous substances.
Other aspects of the National Standard for the Storage and
Handling of Workplace Dangerous Goods may be reflected
in the regulations. Matters that could have been dealt with in
approved codes under tiEngerous Substances Act 1979

may be dealt with in the regulations (including by incorpora-
tion or reference to a code).

12—Offences

Because a breach of the standards imposed by regulation may
amount to a breach of the duties imposed by the measure, the
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clause creates a series of different offences with a range of
penalties.

The highest penalties apply where harm results and there is
knowledge or reckless indifference about the safety risks or
security risks. Midrange penalties apply where there is harm
but no knowledge or reckless indifference. The lower
penalties apply where there is a breach of a duty but harm
does not result. The level of penalty in this case is the same
as the maximum that can be imposed for breach of a regula-
tion.

Penalty—body Penalty—natural

Contravention corporate person
Safety duty or $500 000 $100 00 or
regulations plus imprisonment for
harm plus 4 years or
knowledge or both
reckless indifference
Security duty
plus knowledge
or reckless
indifference
Safety duty or $250 000 $50 000 or
regulations plus imprisonment for
harm 2 years or

both
Safety duty or $50 000 $10 000
security duty

This clause enables the regulations or licence conditions to
provide that compliance with specified regulations or
specified licence conditions would satisfy the duty in its
application to the activity concerned in the alleged contraven-
tion. In such a case the onus is on the defendant to prove
compliance with the regulations or licence conditions.
See section 2Bangerous Substances Act 1979.
14—Prohibitions by proclamation
This clause allows the Governor to impose a prohibition
relating to dangerous substances by proclamation. This
provides a quick method to achieve a necessary control. Itis
intended that permanent prohibitions would be accomplished
by regulation so that the offences in clause 12 would apply
to a contravention of the prohibition.
See section 4Dangerous Substances Act 1979 and section
48 (proclamation)explosives Act 1936.
Part 3—Register
15—Register of explosives and registrable dangerous
substances
The register takes the place of the current classification
system for explosives. The regulations may apply the
registration system to dangerous substances other than
explosives. Applications for registration are formalised and
to be made by the manufacturer or importer of the explosive
or registrable dangerous substance. Registration is to last for
a maximum period of 10 years. The dangerous substance
would then need to be registered again.
The information on the register may cover not only the details
of composition, quality and character but also packaging and
labelling details.
Various grounds for cancellation of registration are set out in
the clause.
See section &xplosives Act 1936.
Part 4—Licensing
Division 1—Licences
16—Requirement for licence
This clause requires the following activities to be licensed:
(a) manufacture or import—
(i) a substance or article for use (whether in its
manufactured form or in a modified form) as an ex-
plosive; or
(i)  aregistrable dangerous substance; or
(b) carry on or personally engage in an activity
involving an unregistered dangerous substance; or
(c) carry on or personally engage in a prescribed
activity involving a dangerous substance.
The clause allows a person to continue to use a dangerous
substance after cancellation of its registration for a 10 year
period or such shorter period as is specified on the register.
See Part 3 Divisions 2, 3 and Bangerous Substances
Act 1979 and Parts 2, 3 and Explosives Act 1936 and
regulations under those Acts.

17—Grant or renewal of licence

The Regulator may grant single or multiple licences authoris-
ing activities. A conditional approval in respect of proposed
premises is also contemplated.

18—Temporary grant or renewal of licence

Temporary licences may be granted for a term not exceeding
6 months.

19—Term of licence

The term is to be specified in the licence but must not exceed
3 years. If a licensee should continue to be bound by
conditions, the Regulator may renew a licence on the
Regulator’s own initiative.

20—Annual fees and returns

Annual licence fees and returns are provided for licences for
a term of 2 years or more.

21—Licence non-transferable

Licences are not transferable.

22—Surrender of licence

The Regulator may refuse to approved the surrender of a
licence if the licensee should continue to be bound by
conditions.

Division 2—Licence conditions

23—Licence conditions

Examples of the conditions that may be imposed by the
Regulator are set out in this clause.

24—Safety management plan

Certain licensees must develop and comply with safety
management plans.

The safety management plan is to be a fully documented plan
that incorporates a written report identifying and assessing
safety risks and incorporates a set of processes adopted by the
licensee to apply to authorised activities, and to emergencies
that might arise, for the purposes of protecting persons,
property and the environment from harm.

The licensee or proposed licensee is to pay for the assessment
of a safety management plan conducted by the Regulator. The
conditions of licence may also set out a basis for payments
for auditing of compliance with the licensee’s approved
safety management plan.

The nature and complexity of the plan would vary according
to the nature and complexity of the activities authorised by
licence.

25—Security management plan

Certain licensees must develop and comply with security
management plans.

The security management plan is to be a fully documented
plan that incorporates a written report identifying and
assessing security risks and incorporates a set of processes
adopted by the licensee to apply to authorised activities for
the purposes of keeping dangerous substances secure.
The licensee or proposed licensee is to pay for the assessment
of a security management plan conducted by the Regulator.
The conditions of licence may also set out a basis for
payments for auditing of compliance with the licensee’s
approved security management plan.

Again, the nature and complexity of a security management
plan would vary according to the nature and complexity of
the activities authorised by licence.

Safety management plans and security management plans
may be combined.

26—Security clearance of certain persons

Certain licences are subject to the following conditions:

(a) each person who supervises or manages the
activities authorised by the licence must be an approved
security cleared manager for that licence; and

(b) each person—

(i) who has responsibility for ensuring compliance
with an approved security management plan or tasks
included in the plan; or

(i)  who may haveaccess to a dangerous substance
other than in the presence of and under the direct supervi-
sion of an approved security cleared manager or approved
security cleared agent,

must be an approved security cleared manager, or an
approved security cleared agent, for that licence; and

(c) if required by licence condition imposed by the
Regulator, each approved security cleared manager and
approved security cleared agent for the licence must wear,
while undertaking duties relating to the activity authorised
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by the licence, an identification card that is in a form
approved by the Regulator and is clearly visible to other
persons.
27—Reporting of loss, theft or unauthorised interference
This clause requires the theft, loss or apparent unauthorised
interference with a dangerous substance to which the licence
relates to be reported immediately to a police officer and the
Regulator.
28—O0ffence to contravene licence conditions
This clause makes contravention of a licence condition an
offence.
Division 3—Alternative compliance schemes
29—Alternative compliance scheme comprised of
approved safety or security management plan
Under this clause the Regulator may approve compliance by
a licensee with an approved safety management plan or
approved security management plan instead of specified
regulations.
This approval operates as an exemption from the regulations.
30—Other alternative compliance schemes
Under this clause the Regulator may approve compliance by
a licensee with a scheme to be implemented by the licensee
instead of specified regulations.
This approval does not operate as an exemption but in
proceedings (civil or criminal) where it is alleged that a
licensee with an approval contravened regulations specified
in the approval, it will be a defence if it is proved—

(a) that the licensee complied with its alternative
compliance scheme and any conditions of the approval;
and

(b) that compliance with the scheme eliminated or
minimised the safety risks or security risks associated
with the activity (as the case requires) to at least the same
extent as would have compliance with the specified
regulations.

This clause is designed to provide a level of flexibility for
licensees.

Division 4—Making and determination of applications
31—Applications

This clause governs the form of applications and empowers
the Regulator to obtain additional information or material.
The applicant or a close associate of the applicant (as defined
in clause 3) may be asked to submit to the taking of photo-
graphs and finger prints.

32—Licence may include photograph

This clause facilitates a photograph being included on a
licence.

33—Criteria—general

This clause requires the Regulator to always have regard to
the safety duty and the security duty.

The regulations may prescribe essential requirements for
licensees.

34—Criteria—minimum age

18 years of age is fixed as the minimum age for a licensee or
a security cleared manager or agent.
35—Criteria—suitability of person

Suitability of a licensee extends to suitability of the licensee’s
close associates. The clause sets out various offences and
orders that may be taken into account. The provision also
applies in relation to security cleared managers and agents.
36—Criteria—capacity and purpose

An applicant must have a genuine reason for a licence and
there must be appropriate arrangements for compliance with
the measure.

37—Criteria—approvals of plans and schemes

A safety management plan or security management plan must
adequately eliminate or minimise safety risks or security risks
and, if it is to form an alternative compliance plan, compli-
ance with the plan must eliminate or minimise the risks to at
least the same extent as would compliance with the regula-
tions from which the licensee is to be exempt.

In respect of an alternative compliance scheme that does not
amount to an exemption, the Regulator must be satisfied that
the applicant has the capacity, or has made or proposes to
make arrangements, to implement an alternative compliance
scheme that will eliminate or minimise the safety risks or
security risks (as the case requires) associated with the
activity authorised by the licence to at least the same extent

as would compliance with the regulations proposed to be
specified in the approval.
Division 5—Suspension, cancellation or variation
38—Application by licensee for variation of licence or
cancellation or variation of approval
This clause provides for variation of a licence or cancellation
or variation of an approval on application.
39—Suspension, cancellation or variation of licence or
approval by Regulator
This clause provides for suspension, cancellation or variation
of a licence on the following grounds:
(a) the licence was obtained improperly; or
(b) the licensee—
(i) has ceased to carry on or engage in the activity
authorised by the licence; or
(i)  has not paid fees or charges payable to the
Regulator within the required time; or
(iii)  has contravened the measure or a law of the
Commonwealth or another State or a Territory of the
Commonwealth that regulates activities involving
dangerous substances; or
(iv) has ceased to be a suitable person to hold the
licence; or
(c) the activities authorised by the licence should not
be continued (or should not be continued under the
licence conditions) because the safety risks or security
risks associated with the activity are unacceptably high.
A cancellation may also lead to a disqualification from
obtaining a licence.
The clause provides for cancellation of an approval of a
person as a security cleared manager or security cleared agent
on the following grounds:
(a) the approval was obtained improperly; or
(b) the person has contravened the measure or a law
of the Commonwealth or another State or a Territory of
the Commonwealth that regulates activities involving
dangerous substances; or
(c) the person has ceased to be a suitable person to be
approved.
The clause provides for cancellation of an approval of an
alternative compliance scheme on the following grounds:
(a) the approval was obtained improperly; or
(b) the licensee has contravened a condition of the
approval; or
(c) the scheme should not be continued because the
safety risks or security risks associated with the scheme
are unacceptably high.
40—Variation of plans
This clause provides a scheme for variation of a safety
management plan or security plan at the instigation of the
Regulator.
Part 5—Major hazard facilities
41—Classification as major hazard facility
Under this section, the Regulator may classify a facility or
proposed facility as a major hazard facility having regard to
the criteria set out in the Major Hazard Facilities Standard
and the Major Hazard Facilities Code. The operator of the
facility (as a licensee or applicant for a licence) is to be given
the opportunity to make submissions about the classification.
42—Criteria for applications relating to major hazard
facility
The Regulator is required, in considering an application under
Part 4 relating to a major hazard facility, to have regard to the
Major Hazard Facilities Standard and the Major Hazard
Facilities Code.
43—Application of safety and security measures to major
hazard facility
Special requirements for major hazard facilities are set out in
this clause. In the case of a major hazard facility, the safety
management plan is to focus on identifying and dealing with
potential dangerous situations. An auditing scheme for
compliance is an essential characteristic.
In the case of an existing major hazard facility, the clause
requires the development of a compliance plan as a first
step—a plan setting out the manner in which, and the period
within which, a safety management plan and its associated
documentation will be prepared. The compliance plan must
involve identification and assessment of safety risks in
consultation with employees. The associated documentation



Wednesday 6 December 2006

HOUSE OF ASSEMBLY

1547

must include a proposed scheme for auditing compliance with
the safety management plan and a detailed explanation of the
grounds on which it is alleged that the plan should be
approved. The compliance plan may contemplate the safety
processes being developed, reviewed or implemented on an
incremental basis.

The requirements for preparation of security management
plans apply to licensees of major hazard facilities in the same
way as for safety management plans.

Part 6—Notification

44—Information to be provided to Regulator by person
other than licensee

This clause provides for a system of natification for non-
licensed activities. The scope of the requirement to notify is
to be determined by regulation.

Part 7—Enforcement and emergencies

Division 1—Approved auditors

45—Approved auditors

This clause establishes a scheme for Ministerial approval of
auditors for the purposes of auditing compliance with a safety
management plan or security management plan.

46—Duty of auditors to report certain matters

An auditor must report conduct creating a serious safety risk
or serious security risk. The regulations may specify other
reportable incidents.

47—Offence to hinder or obstruct auditor

This clause makes it an offence to hinder or obstruct an
auditor.

Division 2—Authorised persons

48—Appointment of authorised persons

This clause provides for the appointment of authorised
persons and provides that all police officers are authorised
persons.

See section Dangerous Substances Act 1979 and section 6
and definition of inspector in sectiorikpl osives Act 1936.
49—Identification of authorised persons

This clause provides for certificates of identity.
50—General powers of authorised persons

This clause sets out general enforcement powers relating to
inspection, collection of evidence and asking of questions.
The powers may be exercised in relation to—

(a) a place or vehicle subject to a licence;

(b) a place or vehicle that an authorised person
reasonably suspects is being, or has been, used for or in
connection with an activity involving a dangerous
substance;

(c) a place or vehicle in which an authorised person
reasonably suspects there may be, records relating to an
activity involving a dangerous substance or anything that
has been used in, or may constitute evidence of, a
contravention of the measure;

(d) acommercial vehicle (as defined) or a vehicle that
an authorised person reasonably suspects is a commercial
vehicle.

See section 2Dangerous Substances Act 1979 and sections

42 and 4FExplosives Act 1936.

51—Warrant procedures

The procedures for obtaining a warrant to authorise the use
of reasonable force to break into or open a place or vehicle
in the exercise of an authorised person’s powers are set out
in this clause.

See section 28angerous Substances Act 1979.

52—Provisions relating to seizure

The procedures for dealing with items seized by an authorised
person in the exercise of powers are set out in this clause.
See section 2Pangerous Substances Act 1979 and, in
respect of the power to destroy certain substances, section 46
Explosives Act 1936.

53—O0ffence to hinder etc authorised persons

This clause makes it an offence to refuse to comply with a
requirement of an authorised person or the like.

See sections 10 and B&angerous Substances Act 1979 and
section 44 of théxplosives Act 1936.

54—Self-incrimination

A person is required to answer a question despite the fact that
the answer may be incriminating but the answer is not
admissible in evidence against the person in proceedings for
an offence other than proceedings in respect of the making
of a false or misleading statement or declaration.

See section 3Dangerous Substances Act 1979.

Division 3—Notices and emergencies

55—Notification of dangerous situations

The person in charge of an activity involving dangerous
substances when a dangerous situation (as defined in
clause 3) arises must make a report to the Regulator as soon
as reasonably practicable.

See regulations und@&angerous Substances Act 1979 and
Explosives Act 1936.

56—Notices

This clause empowers an authorised person to issue a notice
for the purposes of—

(a) securing compliance with a duty or other require-
ment imposed by or under the measure; or

(b) averting harm to persons, property or the environ-
ment, or eliminating or minimising safety risks, arising
out of a dangerous situation.

The notice may impose—

(a) a requirement that the person discontinue, or not
commence, a specified activity indefinitely or for a
specified period or until further notice from the Regulator;

(b) a requirement that the person not carry on a
specified activity subject to specified conditions;

(c) arequirement that the person take specified action
within a specified period.

Itis an offence to fail to comply with a notice or to hinder or
obstruct a person complying with a notice.

See section 3Bangerous Substances Act 1979.

57—Action on default

If a person fails to comply with a notice, an authorised person
is empowered to take the action required by the notice.

See section 3Dangerous Substances Act 1979.

58—Action in emergencies

If a dangerous situation exists and immediate action is
required, an authorised person is empowered to take action
to avert harm.

See section 3Bangerous Substances Act 1979.

59—Review of notices by Regulator

This clause enables a person to whom a notice is issued under
this Division to apply to the Regulator for a review of the
decision to issue the notice.

Part 8—Appeal

60—Appeal to District Court

The following decisions are subject to appeal to the Adminis-
trative and Disciplinary Division of the District Court:

(a) classification of a facility as a major hazard
facility;

(b) any decision made in the licensing scheme (other
than a decision in relation to a temporary licence);

(c) a decision of the Regulator on review of a notice
under Part 7 Division 3.

See section 3Dangerous Substances Act 1979.

Part 9—Miscellaneous

61—Exemptions

The Regulator may grant individual exemptions and it is an
offence to breach a condition of an exemption.

See section 3Bangerous Substances Act 1979.
62—Delegation by Minister, Regulator or Registrar

The Minister, Regulator or Registrar may delegate functions
or powers.

See section ®angerous Substances Act 1979 and section
51CExplosives Act 1936.

63—Police reports

The Commissioner of Police is obliged to provide
information to the Regulator on request for the purpose of
determining an application for a licence or approval or
whether a licence or approval should be suspended or
cancelled.

64—Forfeiture of dangerous substance on conviction

A court convicting a person of an offence may order forfeit-
ure of a dangerous substance in relation to which the offence
was committed.

See section 4Bangerous Substances Act 1979 and section

51 Explosives Act 1936.

65—Recovery of administrative and technical costs
associated with contraventions

Under this clause the Regulator may recover from a person
who has contravened the measure—
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(a) a fee for investigation of the contravention of the
measure or the issuing of a notice in respect of the
contravention; or

(b) costs and expenses of causing action to be taken
if such a notice is contravened; or

(c) costs and expenses incurred in taking samples or
in conducting tests, examinations or analyses or in storing
or disposing of dangerous substances in respect of the
contravention.

See section 4Dangerous Substances Act 1979 (a more
limited provision enabling cost recovery of certain costs on
conviction).

66—Cost recovery for dealing with dangerous situations
Under this clause a government authority or council may
recover costs and expenses incurred as a result of taking
action to avert harm to persons, property or the environment,
or to eliminate or minimise safety risks, arising from a
dangerous situation (as defined).

See section 4Bangerous Substances Act 1979.

67—Immunity

This clause provides immunity from personal liability for
persons engaged in the administration of the measure.

See section 4Dangerous Substances Act 1979 section 45
Explosives Act 1936.

68—Requirement to return licence on request

Itis an offence to fail to return a licence on request in order
for the licence to be replaced or altered to record action taken
under the measure.

69—False or misleading statements

Itis an offence to make a statement that is false or misleading
in a material particular (whether by reason of the inclusion
or omission of a particular) in information provided, or
records kept, under the measure.

70—Statutory declaration

This clause enables the Minister, Regulator or Registrar to
require information to be verified by statutory declaration.
71—Confidentiality

This clause makes it an offence to divulge information
relating to trade secrets, business processes or financial
information obtained in the administration or enforcement of
the measure.

See section ®angerous Substances Act 1979.

72—Giving of notice

This clause sets out how notices may be served.
73—General defence

This clause provides that it is a defence if it is proved that the
alleged contravention did not result from any failure on the
defendant’s part to take all reasonable and practicable
measures to prevent the contravention or contraventions of
the same or a similar nature.

74—Notice of defences

Under this clause notice of reliance on a defence under the
measure must be notified to the Regulator.

75—Proof of intention etc for offences

This clause makes it clear that, subject to any express
provision in the measure to the contrary, it will not be
necessary to prove any intention or other state of mind in
order to establish a contravention of the measure.
76—Imputation in proceedings of conduct or state of
mind of officer, employee etc

The conduct and state of mind of an officer, employee or
agent of a body corporate acting within the scope of his or her
actual, usual or ostensible authority will be imputed to the
body corporate.

The conduct and state of mind of an employee or agent of a
natural person acting within the scope of his or her actual,
usual or ostensible authority will be imputed to that person.
In this case if the natural person would not have been
convicted of an offence but for this provision, the person is
not liable to imprisonment.

77—Statement of officer evidence against body corporate

A statement made by an officer of a body corporate is
admissible as evidence against the body corporate.
78—Liability of officers of body corporate

This clause provides for officers of a body corporate to be
responsible for contraventions by the body corporate.

See section 4Dangerous Substances Act 1979 and section
51A Explosives Act 1936.

79—Continuing offences

This clause is a standard provision providing penalties for
continuing offences.
See section 4Dangerous Substances Act 1979 and section
51B Explosives Act 1936.
80—Commencement of proceedings for summary
offences
Proceedings for summary offences may only be commenced
by an authorised person or the Regulator. The prosecution
period is extended to 3 years or a longer period (up to 6
years) authorised by the Attorney-General.
See section 4Bangerous Substances Act 1979.
81—Evidence
This provision provides evidentiary aids for proceedings.
See section 3Bangerous Substances Act 1979.
82—Land acquisition
Land (or an interest in land) may be acquired in accordance
with the Land Acquisition Act 1969 by the Minister for the
purposes of a storage or testing facility for explosives or
security sensitive substances or for other purposes relating to
the administration of this Act in connection with explosives
or security sensitive substances.
See Part 4/xplosives Act 1936.
83—Regulations
This clause provides general regulation making power.
See section 50angerous Substances Act 1979 and section
52 Explosives Act 1936.
Schedule 1—Amendments, repeals and transitional
provisions
Part 1—Preliminary
1—Amendment provisions
This clause is formal.
Part 2—Amendment of Dangerous Substances Act 1979
2 to 17—Various amendments
This Part renames the Act as thangerous Goods Transport
Act 1979. The provisions on matters that are dealt with in the
measure are removed, so that all that remains is the provi-
sions supporting the uniform scheme for the transport of
dangerous goods.
Part 3—Amendment of Environment Protection Act 1993
18—Amendment of Schedule 1—Prescribed activities of
environmental significance
The Environment Protection Act 1993 lists prescribed
activities of environmental significance and in connection
with this list specifies dangerous substances as waste relevant
to a particular activity. The reference is altered to exclude
explosives to ensure that the current meaning is retained.
Part ——Amendment of Road Traffic Act 1961
19—Amendment of section 47A—Interpretation
This clause is relevant to the zero alcohol limit for drivers of
prescribed vehicles. The definition currently refers to a
vehicle that is used to transport dangerous substances within
the meaning of th®angerous Substances Act 1979 or has
such substances aboard. The reference to the Act is updated
and this will have the effect of extending the provision to
vehicles used to transport explosives.
Part 5—Repeal ofExplosives Act 1936 20—Repeal of

Act
This clause repeals thexplosives Act 1936.
Part 6—Transitional provisions
21—Licences
Licences in force under the repealed Acts are converted to
licences under the measure.
22—Permits to purchase explosives
Permits in force under tHexplosives Act 1936 are converted
to licences under the measure.
23—Permits to carry out gas fitting work
Permits in force under thBangerous Substances Act 1979
are converted to licences under the measure.
24—Notices
Notices under section 33 of thBangerous Substances
Act 1979 are converted to notices under the measure.
25—Register
Classification of an explosive under theplosives Act 1936
is converted to registration under the measure.

Mr GRIFFITHS secured the adjournment of the debate.
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STATE LOTTERIES (MISCELLANEOUS) development of recreational and sporting facilities and services
AMENDMENT BILL within South Australia.

Clause 7 amends the manner of application of moneys in The

. Lotteries Fund by making provision for the payment of the net

The Hon. J.D. Hill, on behalf of the Hon. M.J.  [roceeds arising from a special appeal lottery together with any

WRIGHT (Minister for Administrative Services and unclaimed prizes that may arise in respect of those particular

Government Enterprises) obtained leave and introduced a lotteries, to the beneficiaries as specified by the Minister. This will

i i ot mean a redirection of funds away from the current Hospitals
bill for an act to amend the State Lotteries Act 1966. Read gund or the Recreation and Sport Fund, but rather the specific

first time. application of proceeds resulting from the introduction of special
The Hon. J.D. HILL | move: appeal lotteries.
That this bill be now read a second time. Clause 8 amends the provision relating to unclaimed prizes.
. . Waﬁilst all current lotteries conducted by SA Lotteries allow for a
I seek leave to have the second reading explanation inserted month claim period within which to collect a prize, it was
in Hansard without my reading it. considered appropriate that with the introduction of special appeal
Leave granted. lotteries, a shorter claim period should be considered for this

o . particular lottery. This is due to the fact that the proceeds of such

This Bill is to give effect to a number of amendments to®t&e  |stteries will normally be distributed within a short time frame to
Lotteries Act 1966, most notable of those being the raising of the yroyide immediate benefit to the approved cause.
allowable age to play lottery games to 18 years, and _prowdlné) A further amendment to this section will now allow the claim
|3A Lotteries ‘.’V'thfthedabf'“ty to prolmote and conduct special appeaerind to be met in the instance of a lottery prize being paid over an
otteries to raise funds for particular causes. . extended period in instalments, if at least the first instalment is

__Part1 of the Bill deals with preliminary issues and contains theo|lected or taken delivery of within the twelve month period.

citation (Clause 1) and provides that it is to come into operation on |4 ,5e 9 amends the provision establishing the Unclaimed Prizes

a day to be fixed by proclamation (Clause 2). All amendmentzagarye by excluding its application to prizes in special appeal
contained in the Bill apply only to the State Lotteries Act (Clause 3),ytgries. Ir¥ that instgnce Eﬁclaimed priges will beIo paid tc?r:he
Part 2 contains the substantive amendments. Clause 4 amends eficiary of the special éppeal lottery.

Interpretation clause by introducing, inter alia, the concept of 8 |5 ,56 10 amends the provision dealing with the value of prizes
special appeal lottery, and defining an Australian lotteries bodyi, pe offered in a lottery. Unlike other Australian lottery jurisdic-

and a“ foreign lotteries body'. There are two arms to thesgj,ng Sa'| otteries has been unable to fund the payment of missed
definitions. Firstly, SA Lotteries is currently able to promote andprizes’ from the Prize Reserve Fund. The amendments will allow

conduct a lottery with an authority constituted under the law ofg,oh's hayment to be made so long as certain criteria as outlined in

another State or Territory of Australia. This has facilitated the veryiyo"amendments are satisfied. These criteria are consistent with those
successful arrangements whereby the individual Australian lottery plied by other Australian lottery entities.

operators can pool prize monies to create larger and more_attractivg Amendments have also been made to ensure that there is no
prizes. Consumer demand exists for larger jackpots and increasefl,«i0 of a Prize Reserve Fund in relation to special appeal

prizes and the view is that this can only be generated througifyeries it will be SA Lotteries' intention to return the maximum net
enhanced pooling and co-operative activities on an internation |roceeds of such lotteries to the beneficiaries.

perspective. For SA Lotteries to take advantage of such internation Clause 11 gives effect to the Government's policy of increasing

pooling or co-operative opportunities, the Act must be broadened tﬁ' ea :
! : . b ol ge at which persons can play lottery games from 16 to 18 years.
include international authorities as well as retaining the curren ommunity sentiment supports this increase, and brings the playing

ability to conduct joint lotteries within Australia. This will bring the . : ! . >
; ielatinm i : - .~ of lottery games into line with other forms of gambling within South
%(t)tlétrri]eéuusrtirs?jlilgtri]olr\esglslatlon into line with the other Australian p a2 “The penalties for selling an SA Lotteries ticket to a minor,
| : | or purchasing a ticket on behalf of a minor or claiming or collecting

Secondly, the Minister with responsibility for SA Lotteries wil : ; : h
have the power to declare a body to be within the intended ambit og prize won on a ticket on behalf of a minor have been increased to

el h - : PR : ct as a greater deterrent. The higher level of penalties is reflective
the definition. The intention of this provision is to allow SA Lotteries ?f the wider South Australian situation.

to enter into co-operative dealings of a commercial nature with eithe gy -
; : h : Clause 12 amends the provision prescribing offences under the
an Australian or international body, subject to the approval of the, ct to ensure that there is consistency between the prescribed

Minister. SA Lotteries is established as a body corporate and shoul . o )

to the maximum extent permissible, be aIIowgd toFlJJndertake arangienalties throughout the legislation. Certain offences have been

of commercial activities that are appropriate for the administratiorpc/eted as they are a duplication of provisions contained within the
riminal Law Consolidation Act. Furthermore, a higher level of

and affairs of SA Lotteries and which align with the functions and - h ;
objects of the State Lotteries Act. Clauseg4(7) has been inserted inRsanaIty will provide a greater level of deterrence. As a result of third

the legislation to clarify certain terms used in the Act when applied?@ly Promotions seeking to determine financial benefits by

. ; ; .—associating their products and marketing initiatives with
to alottery conducted jointly by SA Lotteries with another appropri SA Lotteries’ games, a new penalty provision has been inserted into

ate body. e 21, ; - ; h
. . e legislation requiring that third parties are to obtain the written
I Clause 5 broadens t_hekpowers Fnd functions of SAdLo}_tenehs ttgluthority of SA Lotteries before giving away or offering to give
allowitto enter into any jackpot pooling or co-operative dealing tha ay tickets in an SA Lotteries game for any advertising, promotion-
may present itself on the international stage, subject to the approvg]"’or commercial purpose !
of the Minister. Given the age and style of the Act, a complete review of the Act

Clause 6 introduces two new sections into the Act to ensur ]
differentiation between special lotteries and special appeal lotteried2S been undertaken to correct obsolete references and moderise
e language used. These amendments do not have a substantive

The legislation made previous provision for special lotteries, the n h h
proceeds of which are paid to the Recreation and Sport Fund. THa€Ct on the Act, and are contained in Schedule 1—Statute Law
evision attached to the Bill.

introduction of a provision for special appeal lotteries will allow SA | d the Bill to Memb
Lotteries to promote and conduct lotteries with the specific purpose ' commend the Sillto Members.

of raising funds for approved purposes within South Australia. In the EXPLANATION OF CLAUSES

past, SA Lotteries has been approached to promote and conductfund ~ Part 1—Preliminary

raising type lotteries. Unfortunately, SA Lotteries has had to decline 1—Short title

as the current legislation does not provide for lotteries of this nature. 2—Commencement

With these amendments, SA Lotteries will be in a position to offer 3—Amendment provisions

its experience in the conduct of lotteries thereby providing assurance These clauses are formal.

to the South Australian public that special appeal lotteries are Part 2—Amendment of State L otteries Act 1966

transparent and credibly organised. Each proposal will be presented 4—Amendment of section 3—Interpretation
to the Minister on a case by case basis for approval. This amendment This clause inserts or amends definitions used in the Act to

will also enable SA Lotteries to increase its commitment to reflect changes made by this measure. In particular, it amends
community causes in addition to its current contributions to the the definitions related to a corresponding Authority to enable
provision, maintenance, development and improvement of public the Commission to jointly conduct lotteries with bodies

hospitals and equipment for public hospitals, and support and declared by the Minister to be included in the ambit of the
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definitions of Australian lotteries body or foreign lotteries ~ Mr GRIFFITHS (Goyder): This bill seeks to amend the

body. _ _ Southern State Superannuation Act 1994, the statute that

tsr;érgﬁrr]r?i?s?g; of section 13—Powers and functions of = estaplishes and maintains the Southern State Superannuation
Scheme, known as the Triple S scheme. The Triple S scheme

This clause makes a consequential amendment. - - .
6—Insertion of sections 13AA and 13AB provides superannuation benefits for government employees,

This clause inserts new sections 13AA and 13AB into theincluding police officers, who commenced employment after
Act. Section 13AA is former section 13(1a) that has beenMay 1994.

relocated. Section 13AB provides that the Minister may direct  The Hon. K.O. Foley: You fit into that role quite well.
the Commission to conduct special appeal lotteries, that i

a lottery for the purpose of raising funds for an approvegYou could be my d.ark h_orse' .

purpose, itself a term defined in the clause. The net proceeds Mr GRIFFITHS: 1 wish | did one day. ]

of any such lottery must go to the body or bodies specified The Hon. K.O. Foley: That'’s a nice revelation.

by the Minister as the beneficiary or beneficiaries of the ~ Mr GRIFFITHS: True. The main amendments proposed
lottery. The clause also sets out procedures relating 6y this hill deal with the invalidity and death insurance

conducting such lotteries and payment of prizes etc. . .
7—Amengment of section 16£T¥1e Lotter?es Fund arrangements in the Triple S scheme. Further amendments

This clause consequentially amends section 16 to allowProvide for spouses of members to have their own superan-
payments to bodies in relation to special appeal lotteries tdiuation account in the Triple S scheme and access to post-

be made from the Fund. - _retirement investment products.
The clause also substitutes the Minister for the Treasurerin  An honourable member interjecting:
relation to administrative functions related to the fund. Mr GRIFFITHS: Not quite that one. The proposals will

8—Amendment of section 16B—Unclaimed prizes - . o . .
This clause makes a consequential amendment to acknovinable members to split or share their contributions with their

ledge the shorter period within which prizes in special appeafpouse in line with the principles introduced for the superan-
lotteries must be claimed provided for in new section 13AB,nuation industry by the commonwealth government. The
and provides that, in the case of prizes paid by instalment, thpealthy state of the insurance pool as identified in an actuarial
prize will be taken to have been collected or taken dellveryrevieW in 2005 has given the government the opportunity to

of when the first instalment is paid. .
9—Amendment of section 16C—Unclaimed Prizes imMmplement enhancements to the scheme as recommended by

Reserve the actuary and the superannuation board.

This clause makes a consequential amendment. The government has advised that changes to the insurance

10—Amendment of section 17—Value of prizes to be arrangements that have already been made by regulation,

offered i i ini ith in this bi
combined with the remaining changes dealt with in this bill,

This clause provides for the payment of "missed prizes", thaf, - . : .
is prizes incorrectly omitted for the winning entries. fromahlll combine to make the total insurance package available

money held back by the Commission in certain lotteries forthrough the scheme more attractive to members and ensure
the purpose of paying missed prizes or paying additional othat the arrangements are competitive with insurance cover
increased prizes in subsequent lotteries. _being offered by other government and industry superannua-
The clause also substitutes the Minister for the Treasurer ifion schemes. The most significant of the package of

relation to the determination of prescribed percentages. . h th Iready introduced b lati
11—Amendment of section 17B—Minors not to partici- InSurance changes are those already Introduced by regulaton.

pate in lotteries The regulations introduced in October 2005 brought a
This clause increases the minimum age at which a person caieduction of at least 25 per cent in the amount of premiums
be sold a ticket in a lottery to 18 years. for most members and an increase in the value of a unit of

Current section 17(2) of the Act also provides a defence folinsyrance of at least 50 per cent.

a person charged with an offence of selling a ticket in a . . P -
lottery to a minor if the person believed on reasonable In relation to invalidity and death insurance arrangements,

grounds that the minor was at least 16 years old. This claus#is bill proposes the following: an increase in the age at
increases the age from 16 to 18 years old, in accordance wittvhich a member is eligible for a temporary disability pension

the increased minimum age limit. _ under what is often called income protection insurance from
The clause also increases penalties under that section frogge 55 to 60; an increase in the amount of temporary

amaximum fine of $200 to one of $5 000. A ;
12— Amendment of section 19—Offences disability pension from 66.6 per cent of salary to 75 per cent

This clause increases the penalties for offences under the AGf S@lary; an increase in the maximum period over which a
to maximum fines of $5 000, with the exception of currenttemporary disability pension can be paid from the existing 18
subsection (3a), which is increased to $20000 ormonths to 24 months; members will no longer have to
4 years imprisonment. xhaust their sick leave entitlements prior to accessing a

The clause also revokes current subsections (1) to (3), whicl : - ; e
duplicate more appropriate offences in t@s’r(ni%a] (l_a)1w mporary disability pension, as a member who qualifies for

Consolidation Act 1935, and introduces a new offence of atemporary disability pension will commence to be paid the
giving away, or offering to give away, a ticket in a lottery of benefit after 30 days from the date that the member ceased to

the Commission for any advertising, promotional or commer-pe able to work due to disability; members who do not

cial purpose. : ; : ; i
Schedule 1-—Statute Law Revision pont:lbrlljte Wll\l/hflver aci (;)pél?r? to taI;e cr)u\t/ it(t;l:mpc;irafry ctzllsabllrlty f
This Schedule makes amendments to the principal Act of a staul@SUrance Cover, provided they can provide salistactory proo
revision nature, amending obsolete references and styles. of no impending disability and commence making the

required premium payment; the age at which members can

Mr GRIFFITHS secured the adjournment of the debateaccess total and permanent invalidity insurance will be
increased from 60 to 65; and some of the current restrictions

SOUTHERN STATE SUPERANNUATION on certain members taking out voluntary insurance cover will
(INSURANCE, SPOUSE ACCOUNTS AND OTHER be removed. In particular, this will enable members of the
MEASURES) AMENDMENT BILL closed defined benefit schemes, who are salary sacrificing
contributions to the Triple S scheme, to take out insurance.
Adjourned debate on second reading. In relation to spouses, the commonwealth government

(Continued from 5 December. Page 1501.) recently passed the Tax Laws Amendment (Superannuation
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Contributions Splitting) Act 2005 and brought into operation ~ Mr PENGILLY: On a point of order, | would like to
several sets of associated regulations that enable memberdmbrm the Treasurer that the member for Goyder has only got
superannuation schemes to split and share with their spousee vote.

contributions made to a scheme on or after 1 January 2006. The SPEAKER: | am not sure that is a point of order.

The bill introduces legislation that will not only enable  The Hon. K.O. FOLEY: We have opened up division in
of the commonwealth law, but also legislation that will morejnternal divisions are there for all to see. | thank the opposi-
generally enable a member to establish a spouse memhgsn, for their support of the bill.

account. Once a spouse member account has been establishegk;;, read a second time and taken through its remaining
by a member, a spouse may make contributions directly to t ages

spouse account; may have an option to take out insurance '
through the Triple S insurance arrangement; will be able to
have access to death insurance cover; and members who
invest in the post-retirement product, known as the flexible
rollover product, will be able to access voluntary invalidity

and death insurance cover. Adjourned debate on second reading.
This new scheme will generally allow members and (Continued from 5 December. Page 1484.)
spouse members of the Triple S scheme, who retire with
insurance cover, to continue with that cover if they roll over  \js CHAPMAN (Deputy Leader of the Opposition):
part or all of their benefit to the flexible rollover product The Bill seeks to tidy up the original legislation dealing with
offered by the superannuation board. The insurance cover fgfhmediate disqualification for certain road traffic offences.
persons investing in the flexible rollover product would beThe hill substantially addresses the consequences of the
available only until the person attained the age of 65. Supreme Court decision in the cases of Police v Conway and
The government has advised that all of the proposetolice v Parker on 26 June 2006, and makes other amend-
enhancements to the insurance arrangements have beeents aimed at clarifying and improving the relevant
actuarially costed and can be provided within the new loweprovisions of the Road Traffic Act 1961.
level of premiums that have been prescribed by regulation The brief history of the matter is that in the Supreme Court
under the act for about some 15 years. The government, in itdases the court found that the notices of immediate licence
second reading explanation advises that the unions and tiagsqualification for driving with a blood alcohol content of
Superannuation Federation have been consulted with respedB or more were invalid because the notices contained, in a
to this bill and have indicated their support. footnote, an incorrect reference to section 47B(2) of the Road
The opposition has sought advice from a number offraffic Act 1961, instead of section 47B(1). This error has

outside sources on this bill. The Association of Superannugince been rectified by amending schedule 1AAA of the Road
tion Funds of Australia Limited, the Public Service Associa-Traffic (Miscellaneous) Regulation 1999 on 27 June 2006.
tion and a former senior executive in the public sector, with The government has received advice from the Crown
experience in superannuation issues, have all indicateSolicitor that the major impact of the notices having been
support for the legislation. | want to confirm that the opposi-declared invalid was that any period of disqualification
tion will certainly support the bill, but | will be seeking already served under an invalid notice could not automatical-
clarification on one minor point during the committee stagely be taken into account to reduce the period of disqualifica-
I note the extensive discussion that occurred in the other plad®n imposed by a magistrate when the matter was heard in
in the second reading and committee stages where, | believegurt. Frankly, this is a very embarrassing situation for the
all the questions raised by the opposition were dealt with. government because the government had advised that the
immediate disqualification invalidity affected 2 360 people
The Hon. K.O. FOLEY (Treasurer): | thank the intotal, about 1260 of whom had already had their cases
member for his contribution but, more importantly, | thank dealt with and about 1 100 cases were outstanding.
him for his honesty in being the first Liberal to openly  The government, as we understand it, received advice that
canvass the position of Leader of the Opposition. | anif the bill was not passed, the remaining 1 100 persons may
pleased that— end up with an extended period of disqualification; in other
Mr Griffiths interjecting: words, they have receiv_eq a n_otice, they have acted as though
The Hon. K.O. FOLEY: No: | am pleased that we now they have been disqualified, it then had to be dealt with and

it was found that the disqualification period that they had

have an honest ”?e.mber of the opposition who is openly no‘ﬁ’;{lready been ‘sentenced to’ was not sufficient and that their
here tonight admitting that he would like the job of leader Ofnew period would start

the opposition. The deputy leader has obviously heard the Apparently with the cases that have already been dealt

news that the member for Goyder has admitted that and S%th, the magistrates had been reasonably creative in ensuring

is now scurrying back to her office to start shoring up her, X
numbers, as{/vegknow many members are countingg m?mbe at the sentencing accommodated what they had already

and options to replace the existing Leader of the OppositionEXperienced and had been subject to in order to avoid being

I say to the member for Goyder: honesty about your IeaoleH‘nfairly disadvantaged. We have been informed that, for the

ship ambitions is a welcome development. Not too often d :gi];gtlicglyl Ilt0|(s) plésj:ibrl]giﬁzfaprg otp?I erﬁg\/eed);wtg;sdymg ét:rr]
people openly canvass so early in their career. unfairly hit for an extended period of disqualification but,

Mr Pengilly interjecting: quite frankly, | think the minister would agree that this is a
The Hon. K.O. FOLEY: Now the member for Finniss legislative ‘stuff up’. It is important that we look to remedy
would like to say he also would like to be a candidate. the balance.

ROAD TRAFFIC (NOTICES OF LICENCE
DISQUALIFICATION OR SUSPENSION)
AMENDMENT BILL



1552 HOUSE OF ASSEMBLY Wednesday 6 December 2006

The minister's second reading explanation identifies thée compensated for, frankly. | do not imagine that there will
general background of this matter and we must consider lae many of them, if any, but if they have suffered legitimate
number of features. Perhaps in relation to the validity of théoss or damage then, quite frankly, they should be entitled to
notices, it is not necessary for me to recount it any furthemecover. We are not expecting police officers to be respon-
but we clearly need to have a law that is accurate, enforceabdgble for that, but if someone is suffering a legitimate loss
and fair to those who are penalised in the disqualificatiorthey ought to be compensated. That is one of the conse-
process. That is pretty clear; we need to remedy that. Thguences of having to remedy legislation which is not fair.
notices have been identified, legal advice has been obtained, | say to the house on behalf of the opposition that, while
and we need to fix it. we support this legislation to remedy this defect, we make it

The bill also proposes amending sections 45B(8) and (Qlear that the one aspect with which we differ is that, if
and sections 471AA(10) and (11) by adding into the phrasesomeone has been penalised and suffered damage or loss,
‘exercise of powers’ the words ‘or the purported exercise’ toparticularly something as important as loss of employment,
ensure that the Crown and police officers acting in good faitlarising out of the inadvertent consequence, they should be
are protected from claims of compensation where an actiooompensated and it should be available to them.
may be held to be invalid through some deficiency in process. The minister may be happy to remedy the situation in his
Essentially, that means that the government is saying that, iEsponse, but | am a little puzzled as to how 1 260 cases have
there is any compensatable entittement by someone who hbeen dealt with fairly in a creative manner in order to ensure
been unfairly dealt with as a result of receiving a disqualificathat they have not suffered any loss. In any event, their cases
tion period and then comes along to find that they have thave been dealt with and the situation has been remedied, and
start all over again, there should be a protection against thtey are in the process of fulfilling their period of disqualifi-
persons investigating or prosecuting—that is, any person afation without any complaint. Perhaps there are some;
the Crown or the police—who have acted in good faith; thergperhaps the minister will indicate whether anyone has been
is no issue about that. They should be protected against amypset with the way in which they have been dealt with. We
compensation. understand the plight and we understand the importance to

The opposition’s view on this is that, although we remedy it. We support it, but we say when someone has
generally support the bill, we should try to remedy this defecsuffered a loss (which is not their fault) as a result of this then
and ensure that the government not only avoids embarrasgiey should be reasonably compensated. There may not be
ment over this but also remembers that it is real people ouiny cases in that category but, if there are, that option should
there who are affected by the laws we pass in this housée available.

Therefore, it is important that we support the governmentin It is always disappointing when such legislation comes

remedying an error. It is important that we deal with thebefore the house. Sometimes it is hurriedly pushed through;
compensation of these people but that we also understasdmetimes parliamentary counsel do not always have an
that, if they have been unfairly dealt with and if there is aopportunity to consider all the consequences. In this case, it
process inflicted by this house which is inadvertently an errogeems the legislation was dealt with quite appropriately, but
but which is still compensatable, that is not something wehe publication of the notice was defective, so we are left with

should give away lightly. a situation that has to be remedied. | indicate that the

In those circumstances, we recognise the importance @fpposition supports the bill, but does not support the
ensuring that, if there is a compensatable claim—if someongmendments in relation to the exempting of or excluding
has suffered injury, loss or damage—they should be compefrom the opportunity for compensation.
sated. This is the one area of this bill that the opposition does
not support because, frankly, it is likely to be a very unusual The Hon. JW. WEATHERILL (Minister for Families
circumstance where someone could successfully seek and Communities): | acknowledge that the opposition has
compensation claim. indicated it is prepared to support the bill, and we are grateful

| think is important to recognise—and | am sure thefor that. In relation to the points that were made about
minister would be interested in this—that sometimes errorsompensation, there are two broad points to make. First, the
are made inadvertently in legislation and people do get hugovernment's legal advice through the Crown Solicitor is that
and suffer loss. | will give a classic example of this, and Ithe circumstances which may lead to the invalidity of the
give the minister the opportunity to recognise this situationnotice and which the honourable member suggests may be
Assume for the moment that someone is disqualified frommare nevertheless may affect a relatively large class of
holding a licence, and the situation as we know it is that thapersons. There might be a further what we regard as minor
is defective and they will actually have to start their disquali-technicality that could lead to a relatively large class of
fication at a later date but, as a result of the disqualificatiorpeople having invalid notices issued in relation to them.
they contact their employer and say, ‘I'm sorry, Boss. | have~urther, the honourable member observes that it would not
received notice of my disqualification of licence. | now necessarily be the case that someone with an invalid notice
cannot get to work. | am not on public transport. Theissued against them would automatically have a right to
employer replies, ‘If you are unable to get to work, | am sorrycompensation.
but we will have to let your job go. We will find somebody  Our advice is that it is likely, in view of more recent
else to do this job. As a result of this, they are suffering ainterpretations of the High Courtin relation to these matters,
loss. it would not be a difficult proposition for someone who had

We accept absolutely that this is not an intended consean invalid notice that had caused them loss to recover
guence by the government because we accept the govemlamages. The sum total is that the state could be exposed to
ment’s position that this was almost an unintended technicala significant liability, so it is prudent for the state to address
ty. However, it is a situation where real people can behat matter.
affected by legislation and, if in unusual circumstances they | know the honourable member contends that these rights
have suffered loss or damage, it is something that they shoutzlight to be preserved for citizens, but one needs to remember
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that the citizens about whom we are talking are citizens wha@wustralia. In present-day terms, the farms ran from Womma Road

would otherwise have their licences removed from them forlong the railway to Elizabeth South rail siding and eastwards across
quite serious matters, including drink driving and, in SomﬁhﬂIri%aﬁ';/gg%lvgl}i/zgggtr:h?n '\tﬂoétlg; ?‘hcgtgu%?i%df;?mgeggctg% p)e;ssstg&na
cases, excessive speed. Those citizens whose rights Ty

honourable membeF; seeks to protect are citizengs who%ge area of the town of Elizabeth. .

otherwise have committed a relatively serious transgressiofys | stated, there were three Guerin brothers. Lawrence
of the law for which they will ultimately receive penalty. We Edward Guerin had a small farm house, which was the

are now talking about the invalidity of the pre-emptory Property on Spruance Road. Mr Guerin continued:

removal of their licence. That is the context in which the  The Guerin brothers grew good quality cereal hay, which was

government proposes these matters. | hope that adequatél erly sought for feeding dairy cattle and horses. Feeding horses

; at'that time was a huge growth industry because the draft horse was
addresses the matters raised by the honourable member. the prime source of power to pull farm and road making implements

Bill read a second time and taken through its remainingyng'to pull wagons to transport goods. Light horses were the people

stages. movers. Dairy cows supplied their families with fresh milk, cream
and butter. The cream was made with a separator turned by hand.
DEVELOPMENT (BUILDING SAFETY) Butter was made through a churn operated by hand. The cows were
AMENDMENT BILL milked by hand. Prime lambs were grown for meat. Their farmlands
rank highly in the prime agricultural lands of the state.
Adjourned debate on second reading. As | said before, the heritage listed house in Spruance Road,
(Continued from 5 December. Page 1481.) Elizabeth East is the farm homestead occupied by Lawrence

and Mary Bridget. In 1963, Alex Ramsay negotiated the
Mr GRIFFITHS (Goyder): The opposition supports this purchase of Guerin House and surrounding farmlands from
bill. I have had the opportunity of reviewing the secondthe Guerin family. The Housing Trust utilised the surround-
reading explanation of the minister and the contributionsng farmlands to facilitate the development of Elizabeth and
made by members in the other place and note the support thatained the original homestead known as Guerin House
existed there. The tragedy several years ago at the Riversidaring that process. This existing property is a double
Golf Club prompted a review of the structural strength of rooffronted, symmetrical villa built around 1900, approximately
truss technology. This review identified problems with somel90 square metres in size, surrounded by eight currently
trusses manufactured within a specific period, which wouldenanted Housing SA properties located, as | said before, at
have used gang nails with a straight shank instead of a twiste2V Spruance Road, Elizabeth East. Guerin House is signifi-
shank, thus allowing them eventually to work free. Thiscant to the township of Elizabeth and is listed on the local
legislation will allow the current gap that exists in the datesheritage register maintained by the City of Playford.
within which action can be taken to be corrected, and has the Between 1988 and 1999, Guerin House was leased to the
full support of the opposition. Elizabeth Arts Society, a community-based organisation.
o . Since 1999, Asset Services and Housing SA have strived to
The Hon. J.W. WEATHERILL (Minister for Families improve the use of the site and have held discussions with
and Communities): | am gra_teful f(_)r the |nc_i|cat|on of community housing, the local council and private
support by the opposition. This provides us with the necescommunity-based organisations. A range of options was
sary powers to address what could be a serious safety issg@plored. “Unfortunately, after seven years of extensive

in respect of some buildings. _ ~_ investigations, the use of the site was not resolved, given the

Bill read a second time and taken through its remainingroperty’s physical attributes, severely restricted access and

stages. poor amenity standards. | visited that house a number of
i i i lizabeth Arts Societ

ADJOURNMENT DEBATE times when it was being used as the Eliz iety

and it is in pretty poor repair. In 2006, having received
council support, Asset Services lodged a formal request to
demolish Guerin House.

As a consequence of this action, the Guerin family, local
community and Planning SA raised concern about the

The Hon. J.W. WEATHERILL (Minister for Families
and Communities): | move:

That the house do now adjourn.

GUERIN FAMILY HISTORY planned demolition of this historic property. In ||ght of these
concerns, Asset Services withdrew the demolition application
The Hon. L. STEVENS (Little Para): Recently, | andundertookto explore alternative options for the property
received a letter from Mr Paul Guerin, which began: inconjunction with the Guerin family and the local
Dear Ms Stevens, community.

The decision not to demolish the heritage listed house situated On 10 August 2006, representatives from Asset Services,
at 29 Spruance Road, Elizabeth East, is good news. Better good nepdusing SA, and the Guerin family and their supporters met
is the decision to renovate the house in keeping with its heritagg giscuss the future of the house. At this meeting, the family
Chzr%der and use itto house seriously disadvantaged young peol;r’ueghlighted the historic value of this property to thé township
and their carers. _ ;

. g Elizabeth, the Housing Trust and the state of South

; ) - g ustralia. Given the property’s historic significance of local
Wh'ch he mcluc_ied a few pages_outhnlng the history of theheritage listing, senior representatives of Asset Services and
Guerins of Salisbury. | would like to relate some of thaty, <ing SA gave an undertaking to the Guerin family to
;“‘;ff”?a“O.“ to tthe house. He said in his attachment th'?estore this structurally sound property in accordance with
oflowing, in part. local heritage concerns and the input that they had received

During the period 1907 to 1911, three Guerin brothers, Patriclf om the descendants of the Guerin family.
Joseph, Michael Francis and Lawrence Edward, after disposing o¥ . . ) .
their farming interests at Yearinga and Lillimur near Kaniva in VW& now know that Asset Services is currently preparing

Victoria, purchased three adjacent farms at Salisbury in South detailed plan of the work required to restore the property.
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This includes: installation of the new kitchen and wet areastotally apolitical. We do wish David well in retirement and
re-roofing; significant termite treatment and subsequenwe certainly will miss him.

repairs; re-levelling of the floors; repairs to the verandah; | want to briefly finish off by talking about the very
treatment of salt damp throughout the property; electricasuccessful day we had last week in the Barossa—the occasion
rewiring; demolition of the attached lean-to; and repair anf the Masters Ashes at Chateau Tanunda. What a unique
replacement of window fittings and ceilings. The preliminaryoccasion it was to see all these old great names of cricket on
costing for this is in the range of $270 000. That will bethe turf at Tanunda. It was a fantastic day for both the old
absorbed by Asset Services within its existing 2006-07%English team and, of course, the old Australian team. It was
maintenance budget. It is anticipated that this will bea fantastic day; very successful. | was pleased to note that the
completed in about six months. Premier was the 12th man, and | sat with him in the gallery.

I am really pleased to be able to tell the house about thid.am also pleased that minister Lomax-Smith was also there,
| understand that, as part of the regular dialogue betweess indeed was past premier John Bannon, in all his glory.
Housing SA and Disability Services SA, it has been identified | want to pay a tribute to John and Evelyn Geber for all the
that Guerin House rejuvenated will be used to providevork they have done at Chateau Tanunda. They have done
additional supported accommodation for people in thea fantastic job with this beautiful oval they have created—it
northern suburbs with a disability. But, most of all, | wanttois a beautiful setting—and with the restoration they have
congratulate Housing SA and the Asset Services departmentndertaken with the Chateau Tanunda. A lot of people would
and Mr Malcolm Downey, the representative who the Guerimot believe we have this iconic building there. | note that the
family group mentioned as their link person. | want to Treasurer has just walked in; | do not know whether he has
congratulate them for listening to the concerns of residentseen there lately, but he ought to. | pay them the highest
in the community in terms of a property that was part of ourtribute. It would have been lovely—and it is a pity that they
state’s history that really needed to be saved. So often thereere not able to—for them to have come up on the train,
have been occasions when the result has not been positigecause the train line is right there in front of the building,
like this, and important parts of our heritage have been lostand it would have been lovely, after a day like that, for us all
But, in this case, because we had a persistent group ¢ get on the wine train and come back to Adelaide. However,
residents—descendants of the Guerin family—and we habdwill thank the government (and there are not too many
public servants in Housing SA and Asset Services who werthanks) for their financial contribution to assist with getting
prepared to listen, we have been able to have a result thtte train back on the rails—
serves a very good purpose in terms of providing much- An honourable member interjecting:
needed accommodation for people with a disability and, most Mr VENNING: It was a small contribution, but that does
importantly, preserves a piece of South Australia’s heritag@ot matter; it is a move in the right direction. | say to the

for perpetuity. Treasurer, as he walks out, that | will acknowledge any
assistance at all in this matter. | also noted the member for
BRIDGES, Mr D., RETIREMENT Light's comments in the local media about our comments on

the reintroduction of the rail service, and | have to say that |

~ MrVENNING (Schubert): Tomorrow is quite an think | won that little stoush: not him. | think the member for
important day in the parliamentary calendar—it is the last day jght has learnt that in issues like that—

that we will be served by our Clerk. Tomorrow is the last “\jr pjccolo interjecting:
time that our Clerk will be serving us in this chamber, and 1 VENNING: | do not think it is relevant at all.

that, of course, is Mr David Bridges. | want to pay atrib_uteAnyway, it was a very successful day. Members of the
to Mr Bridges because he has been here the whole timedsyernment were there, as were members of the opposition.
have; in fact, he was here a long time before that. He camg a5 one of those days when you could marvel at the names
here basically as a junior officer in this place, and he has begft were out there playing cricket, names that have been
here for all of my nearly 17 years. | have not done my exackynonymous with the game both here in Australia and in
sums, but | think he has been the Clerk for five years. He hagngland over the last 20 years. To see them out there in all
been a very valued member of this place, because I think Rgejr past glory was something to behold. It was a great day
has assisted all members in the time that he has been here. kg | certainly enjoyed it.

has quite a unique but very friendly style, particularly after Again, | want to pay the highest tribute to the Geber

his predecessor, who was quite the opposite. family for investing heavily in the Barossa. | only wish that
Mrs Geraghty: That's ameanthingtosay. ~  thejr dreams could further come true by enabling the wine
Mr VENNING: Well, | will not say the opposite; his  train to run again, because they have bitten the bullet and are
predecessor was certainly very professional, but you couldow part-owners of that. Hopefully that train will run again.
say he got pretty grumpy sometimes—fairly grumpy, to sayyyhile the contribution the government has intimated it will
the least. But | have personally appreciated the support angake is not a lot of money (and I will not say the figure
advice given to all of us over the years by Mr David Bridges.hecause I do not think it is proper that | do that; | think the
Particularly when he first came here he was very muckyovernment will be making that announcement shortly), it is
involved, | am told, with the Parliamentary Bowls Club, of appreciated all the same. It all augurs well for the future. The
which | am the current president, and he has always been vef¥epers bought this place and they have done a fine job with

sympathetic to our bowls club. He has also been a valuegl and | am very pleased that they bought it in the first place.
member and, indeed, the secretary of the Parliamentary Wine

Club—and | apologise that it has not actually met this year, BUSHFIRES

and some of the members have intimated to me that we

certainly will in the new year. As | said, | have been very  Mr BIGNELL (Mawson): | rise on behalf of household-
grateful for his support and advice over the years, which wasrs and property owners around the state to pay tribute and
always freely given, without malice, and, of course, alwaygive thanks to the band of volunteers and full-time emergency
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services personnel who have battled bushfires across our station’, but it did not stop any of these 250 to 300 people.
this past week. | talk about fires at Waikerie, at Clare, and’hey were out there; they did not care what the result of the
down in Millicent, and | talk most personally about the test match was until their job had been done—and that was
fantastic effort of 250 or more volunteers who fought a firefighting the fires. These people are as much Australian heroes
in the Onkaparinga Gorge which broke out about 4 o’clockas Ricky Ponting and Shane Warne, and | am sure that the
yesterday afternoon. The way that the CFS, the SES, thiustralian cricket team would love to have the fighting
MFS, the Department for Environment and Heritage, thecourage that our people in the CFS, the SES, the Department
South Australian Ambulance Service, and St John Ambulancir Environment and Heritage, the SA Ambulance Service,
volunteers worked together with the police was remarkablehe St John Ambulance volunteers, the MFS firefighters and
I was at the Morphett Vale CFS station, the Mawson brigad¢éhe Salvation Army showed yesterday, the fighting courage
headquarters, and it was fantastic to see them all workinthey will continue to show over the coming months as we
well together as properties came under threat from a fire théiice a very serious fire risk.
could have wiped out dozens, if not scores, of homes. We | would also like to thank employers who release their
owe these people a great deal of gratitude. staff who volunteer to fight these fires. It is becoming harder
) and harder for the CFS to get together strike crews because

We also owe a great deal of gratitude to another greaf s 4 pysy time of year and, with the early onset of the fire
bunch of volunteers—the people from the Salvation Armygeaqon itis very hard for employers to release staff. To those
| was at the Kangarilla oval until 1 o’clock this morning, \\ho have, we thank you from the bottom of our hearts,
helping them feed the masses as the fire crews changed.ovgécause it is very important that we have people on the
Many of these people had been up at Waikerie the Iorev'()"'g’round to get on top of these fires before they pose a serious
day; they had come home and had a little bit of sleep, hafisy 1o property around the state. | would also like to thank
gone off to do their full-time job, and then had put their handihe government for the aerial fire support, which has grown

up to volunteer again in the evening—and they did it withoyer the past five years to now almost $5 million—and |
smiles on their faces, with a determined attitude, and withpink we saw the Ericsson air crane put to good effect

absolutely no sense of personal thanks. They did it becauggsierday.

it was the right thing to do. We would be in all sorts of * \1ation carried.

trouble if we did not have these fantastic people, and it was

agreat honour to be there—particularly with yesterday being  WATERWORKS (WATER MANAGEMENT
the International Day of Volunteers. MEASURES—USE OF RAINWATER)

They are wonderful South Australians, and | am sure this AMENDMENT BILL

is something that would get bipartisan support. | notice the
member for Hammond is over there; he was out on his owg
and neighbours’ properties fighting fires. The member for

Chaffey has been helping fight the fires in recent days. And SEWERAGE (WATER MANAGEMENT

also the people in the electorate of the member for Finniss  MEASURES—USE OF WASTE MATERIAL)
had their fair share of fires back in January on Kangaroo AMENDMENT BILL

Island. People who were there last night from both the CFS

and the Salvos had worked together side by side, as wellas  Received from the Legislative Council and read a first
our Premier and our Minister for Volunteers, both volunteergime.

with the CFS. | would like to thank them, one and all.

Received from the Legislative Council and read a first

) ) ) , SEWERAGE (GREYWATER) AMENDMENT BILL
One of the interesting things last night was at crew

change-over time at about 10.30 p.m. When the crews came Received from the Legislative Council and read a first
in one of their first questions was, ‘What happened in th@ime.

cricket?’ They did not realise that Australia had pulled off an

amazing win in the Second Ashes Test. The headlifiée At 9.32 p.m. the house adjourned until Thursday
Advertiser today read, ‘The test match that stopped ther December at 10.30 a.m.



