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surrounded by a serene, natural environment for continuing

HOUSE OF ASSEMBLY propagation.
In the mid-1970s, a new woods and forests nursery was
Thursday 7 December 2006 established at Murray Bridge, with a modern propagation

facility. So after 90 years of production at the Belair site,
propagation was shifted to the Murray Bridge site, where
nearly all State Flora plants are grown today. In 1925 Belair
propagated 123 000 plants; 200 000 in 1974 in its final year
of propagation; and, in the last year, State Flora propagated
The Hon. S.W. KEY (Ashford): | move: just over 1.m'illion ;eedlings, which .is just an amazing
) _ . number. This is obviously a great achievement and demon-
Sigmgr‘t‘t‘: O?OSL:Zfe gf(')‘rg?g"’éeecfgﬁ\lLtl*sseer'g?g(l’rztgm a?}?ﬁ\/;‘g;?;'caétrates the nursery’s community service and solid reputation.
" Inthe early 1990s, the Belair Nursery became the State Flora
On Saturday 21 October and Sunday 22 October, State Flofgursery—its only name change in the 120 years of its history.
celebrated an important and historically significant anniversan 2003 State Flora became the Department of Water, Land
ry: the Belair Nursery’s 120 years of continuous operationand Biodiversity Conservation, and it has continued to
The weekend was a great success and enjoyed by ovgsurish, increasing its range in diversity of Australian plants.
3 000 South Australians, a testament to the hard work and puyring the celebration weekend, State Flora staff present-
commitment by all the State Flora staff involved in two yearsed some interesting, informative talks and demonstrations.
of planning and preparation. For 120 years, the Belaiphij| Collins—no, not the singer but the Manager of the State

Nursery has been a very special place for so many Soutfiora Nursery—presented a session on propagating Aust-
Australians. You might say that my family has certainly ralians plants.

benefited from the Belair Nursery, as has my garden. Mr Kenyon interjecting:

From the early days of propagating radiata pines to the The Hon. S.W. KEY: This has initiated some singing in
establishment of South Australia’s forestry plantation, to thehere. Horticulturist, Gill Muller, presented a workshop
members of the community who visit Belair Nursery todaysession on growing Australian plants in containers, and Mark
to select from South Australia’s largest range of Australianmrhomas gave a session on a waterwise garden. In addition,
native plants, whether it is for revegetation projects or toState Flora horticulturist, Linda Niemann, was a guest on
establish a water-saving garden, the Belair Nursery offers ABC Radio’s—I| must say that this is one of my favourite
diverse range of reliable native plants, with the support of theadio programs—talkback gardening show with Jon Lamb,
nursery’s professional staff who are well renowned forwhich was broadcast live from the nursery on that Saturday
offering customers expert advice and assistance. All Soutfhorning to respond to the many questions about native plants
Australians were invited to enjoy in celebrating this speciabind waterwise gardening. The Hon. Russell Wortley opened
weekend by taking pleasure in the interesting, informativenhe official ceremony on behalf of minister Gago, with a
and entertaining events, including jazz, bush poets, food angheech highlighting the history from the nursery. This was
wine, information stalls, presentations, talks, face paintingollowed by two of the most important events for the
and a bouncy castle for the children. weekend, which were the launch of the new State Flora

Rabecca Darlington, Project Officer, State Flora 120, withcatalogue (which is not only very helpful but also very
an enormous amount of support from the dedicated Murraigeautiful) and the presentation of prizes for the colouring
Bridge and Belair State Flora staff, organised and coordinatecbntest.
the event. | would urge members of this house to take a The new catalogue, entitlel®0 Years and Still Growing
leisurely drive this weekend and spend some time looking avas launched by the Department of Water, Land and
the improvements and browse the outstanding range of plastiodiversity Conservation Chief Executive, Mr Rob Free-
species, books and gardening accessories—a very good plagean. The catalogue, the result of many hours of teamwork
I might add, to buy Christmas presents—and, most importantand effort by State Flora staff, provides a comprehensive,
ly, take advantage of the expert information and service fronhelpful and instructive resource—an invaluable record of
the professionally trained staff, which makes the BelairAustralian native plants. It provides details of growing
Nursery a unique and great state asset. It is interesting to notenditions and characteristics of over 900 species, specialis-
that Belair Nursery has been promoting revegetation foing in South Australian flora and indicating the regions where
120 years. From the Belair Nursery’s conception, seedlingical species occur naturally within South Australia. Team
were propagated not only in the state forest reserves but alseembers Naomi Wallace, who undertook the bulk of the
for state revegetation. research and compilation, and Gill Muller, who devoted many

The Belair Nursery provided distribution of seedlings tohours of proof reading, provided significant contributions to
rural land-holders as part of the government program tohis publication.
encourage tree planting in the colony. In 1988, Belair Nursery  Another important event of the weekend was the presenta-
raised 55 451 seedlings (mostly eucalyptus) to be plantetion to prize winners of certificates of merit for the Belair
across the state. Also in 1886, 208 acres (which was originaNursery 120 year celebration colouring-in contest. A total of
ly the Government Farm Belair) was gazetted as the Belair09 primary schools entered the contest, colouring in South
Forest Reserve. Within this reserve, 4.2 hectares was set asilestralian flora and fauna. The prize-winning students, some
for the Belair Nursery, which was established by the wood®f whom travelled from country regions, received plant
and forests department. In 1891, the Belair Forest Reserw®uchers for their respective schools, and certificates of merit
was dedicated as a national park, but the Belair Nurserwere presented during the speeches on Sunday.
remained under the auspices of the woods and forests | congratulate State Flora and the Department of Water,
department and has operated continuously from the same sltand and Biodiversity Conservation on such a successful day
since. This provided a unique setting for the nurseryfor animportant celebration. All South Australians should be

The SPEAKER (Hon. J.J. Snelling)took the chair at
10.30 a.m. and read prayers.

BELAIR NURSERY
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very proud and privileged to have such an important andhis now in the farming community where people are
appreciated asset such as State Flora. Providing the Soutbcoming much more sophisticated in regard to what sort of
Australian community for 120 years with a diverse range ohative plants they use to revegetate their farmland, and there
native plants, information and advice is one of the specighas been some success with revegetation of some of the
things that makes this state great. On behalf of my family, various salt bush and blue bush varieties. But, if you are
would like to thank the staff at State Flora very much. Theyplanting trees and shrubs, as | say, the aesthetic aspect (the
have always been very cheerful and helpful and they are verpok) is important.
interested in the different gardening pursuits my family has What is also important, and what many councils, sadly,
been involved in. have not come to realise fully, is that we are also talking
about biodiversity. If you are planting trees in a street
The Hon. R.B. SUCH (Fisher):l commend the member environment, for example, or in a backyard, you should also
for Ashford for moving this motion. She was obviously trying ook to see what you can do to enhance and safeguard the
to get in before | thought of it. diminishing number of, particularly, small native birds in
An honourable member interjecting: South Australia. We have lost many species of not only birds
The Hon. R.B. SUCH: That s right. | commend her for but also other creatures and, without habitat, they are dead.
this. Unfortunately, | was not able to attend the 120thYou can have all the laws in the world about not exporting
anniversary celebration on the weekend of 21 and 22 Octobssirds and animals, but if they do not have somewhere to live
even though | was sent a special invitation. | am quiteyou do not have something to export or even to keep locally.
passionate about this nursery, for a range of reasons—not It is important, when planting trees or shrubs, that people
simply because it propagates and provides a huge range lobbk at what | would call the ecological aspect as well. |
native plants but also because this nursery went close tacknowledge that the city council has planted a lot of native
disappearing a few years ago. | do not know whethetrees in the parklands. However, in the inner CBD, as a
members are aware of that. Unfortunately, it was during thetatement of commitment and as a recognition of the
time of the Olsen government. There was a move on undémportance of ecological aspects of planting street trees, we
this ideologically driven notion that government should notneed to bear in mind that it is not simply aesthetics and not
own any enterprises. Some of the members wanted to get rgimply shade that matter, it is also the fact that we are
of State Flora—not only the nursery at Belair but also the on@roviding habitat, particularly for birds. People tend to plant
at Murray Bridge—and, personally, | could not understandrees and have little regard for the understorey. Small birds
the logic of that, given not only the sale of native plants togenerally live in understorey; they do not live in the big trees,
domestic users but also the fantastic range of plants that ighich are not their common food source. So, if you just plant
made available to farmers and other progressive people in thigg trees you might think you have saved the environment:
community who want to revegetate. you will help some of the larger bird species but it will do
To the credit of the member for Frome, | believe, who atlittle for the threatened smaller birds. | remember that as a kid
the time was the minister for primary industries, that sillyin the Adelaide Hills, we used to see robins, wrens, all those
proposal to get rid of State Flora was not proceeded with. $orts of birds, and now you hardly ever see them because the
think, to the lasting good sense of the member for Fromeunderstorey has gone.
with some significant assistance from various people in the | would urge people to have regard for the ecological
community, including myself, that facility was saved, and laspect in their front and back yards as well. Part of that is
am thrilled about that. planting trees and shrubs whose leaf litter will not damage the
The role of native plants is a huge topic, and it is a hugeiverine systems. We have a flora that has developed in a
range of plants. You hear people say, ‘I do not like nativewarm climate, and it is probably going to get warmer by all
plants.” What plants are they talking about? You hear peopléhe predictions. But if you plant exotics—and | am not
saying that we should plant native plants, but a plant nativagainst exotics totally; | have some at my place and | have a
to Queensland is not necessarily native to South Australidot of fruit trees—and their leaves get into the riverine
We can see that now in the increasing sophistication ofystems, we will have a cold climate leaf damaging a warm
organisations such as TREENET, which | have spoken aboutveather environment. You do not have to be a scientist to
There is a motion before parliament about that organisationealise that, over time, this can cause a lot of damage. That
and it has been doing research and looking at what are the one of the causes of the problem in the Torrens, although
most appropriate street trees. One example under questioritgs not the only cause: we are pumping leaf litter from
the Queensland box, which is fine for Queensland. It is alturopean trees into the Torrens, and the local natural
attractive street tree but it is not necessarily ideal for Soutlenvironment cannot absorb that in the same way that it can
Australia. So, when people talk about native trees they shouldeal with genuinely indigenous flora.
really talk about trees which are indigenous to a particular Another very important aspect—and it is one of the
area. reasons why a lot of farmers, the sensible ones (and that is the
What we should always be trying to do is plant the treesmajority of them), are planting and revegetating—is dealing
shrubs and grasses that are indigenous to a particular areeth salinity. | think the Victorians have set a fantastic
and that is valuable for a whole range of reasons. We knowxample in what they are doing. Members should look at
that, for instance, trees are the most recognised part of thehat is happening throughout western Victoria. The commit-
environment. If you do any survey, people will always ment there to revegetation and reducing salinity issues is
indicate that trees are the most recognised aspect of tHantastic.
environment. They are only part of the environment, butthey The other aspect which is at the top of the agenda at the
are an important part. Often, for example, in relation to streetnoment is water conservation. Our native trees, particularly
trees, and even in the garden, people are looking at thhose indigenous to South Australia, are water conservers.
aesthetic qualities of shape, size and flowers, and that iBhey use very little water compared to many exotics,
important, but we need to go beyond that. | think we can sealthough not all exotics. Some exotics from, for example, the
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Mediterranean are noted for being conservers of water. Sorme the meeting were that the construction of the new two-way
cacti, which do not particularly appeal to me, are also watefreeway standard road between Gawler and Port Wakefield
conservers. So, what we have in terms of celebrating thRoad was to be approximately 22 kilometres.

120th anniversary of the State Flora’s Belair Nursery is a A widening of Port Wakefield Road was to be part of the
tribute to the people who had the foresight to establish thatroject. A six-lane freeway standard road was to be built with
enterprise: the governments over time, both Liberal andiigh speed connections, a 110 km/h speed limit and restricted
Labor, that have kept it going and ensured that it has growaccess with limited interchanges and overpasses, and it was
to a situation now where the Murray Bridge Nursery isto be around 9 km long. The overall cost of the project was
propagating, | think, something close to a million plants ato be $300 million. We know this because it was widely
year. | think that figure is correct, from information | was promulgated, not only in the government’'s own strategic
given recently. | say, ‘Well done’ to the people who work in planning documents but in briefings to councils. Those facts
State Flora; may it long flourish and may South Australiansaippear in council planning documents and briefing notes.
appreciate the importance of revegetating, conserving ourhey also, as | have mentioned, appear in the government’s
native flora and, in particular, planting genuinely indigenousown Major Developments SA directory, titled ‘Creating
native plants, whether it be trees, shrubs or grasses.®pportunity 2004’, in which the project is clearly specified

commend the motion to the house. in those two parts.
Motion carried. We all know what happened after that—the Minister for
Transport realised that he had messed up his fiscal planning
NORTHERN EXPRESSWAY for the project. He discovered that there was no way he would
] be able to deliver the project for $300 million and had to slash
Mr HAMILTON-SMITH (Waite): | move: the plan to the bone, to scale it down to $550 million. The
That this house— opposition asked him whether the cost would be $500 million

(a) notes that a public meeting was held at 7 p.m. on 30 Novor whether it would be $900 million, but all of that was

ember at the Virginia Community Centre to air public ; e ; ; ;
grievances in respect to the manner in which the governmen{‘tIVOIded by the minister, who in the end came up with a figure

is developing the Northern Expressway (NExy); of $550 million. )
(b) shares general community concerns about the route alignment What he did not tell the house, of course, at the time was

and the compulsory acquisition process in connection witithat he had decided to, in effect, excise from the project the
the proposed NExy development; entire Port Wakefield Road widening. The six-lane widening,

© ggggﬁiﬁﬁ;ﬁi?gg@gﬁmgﬁ.p;ﬂjded costs have increased frqflle, jhovements to that road to freeway standard—all of

(d) calls upon the Minister for Transport to provide an assurancéhat which is required to connect the Northern Expressway
that the excision of the nine kilometre widening of the Portand the Gawler Sturt Highway extension through to the Port
Wakefield Road will not cause major traffic congestion andRiver Expressway (which would seem logical) so that trucks
bottlenecks on the northern approaches to Adelaide. and other traffic could fly, as it were, straight through on a

| draw to the attention of the house the outcomes andreeway all the way to Port Adelaide and the city—was to be
discussions at a most important public meeting held at thexcised.

Virginia Community Centre, to which this motion refers. The  In briefings to the council we know that the government
meeting was held on 30 November at 7 p.m. so that stakenticipates anywhere between 20 000 and 26 000 vehicle
holders, businesses and residents out in the north of the citsiovements per day along that road. They have said that the
could have their say about the Northern Expressway develofawler Bypass to Curtis Road section would involve 20 500
ment proposed by this government. vehicles per day; the Womma Road to Port Wakefield Road

There are community concerns about the route alignmendection, 26 300 vehicles per day. The government wants to

and the compulsory acquisition process in connection witlspill that number of vehicles onto a section of Port Wakefield
the NExy development, and it was noted at the meeting thakoad which will not be widened. There will be some
there was considerable regret that the project cost had blowmprovements to the intersections but, essentially, a 110 km/h
out from $300 million to $550 million. The meeting called expressway will stop with an abrupt halt, which is a traffic
upon the Minister for Transport to provide an assurance thaight, and then spill onto the Port Wakefield Road, which has
the excision of the nine kilometre widening of Port Wakefielda variable speed limit—I think most of it is around 90 km/h—
Road will not cause major traffic congestion and bottlenecks think there might be some sections involving 80 km/h but
on the northern approaches to Adelaide. otherwise it is certainly 90 km/h. There are traffic intersec-

Slightly over 200 people attended the meeting, representions before you strike the Salisbury Highway, where you

ing a wide range of people. Some were growers, some wekmnnect to the Port River Expressway; there are stops; there
residents and some were people living close to, but nadre adjoining roads; there are obstacles close to the road;
immediately affected by, the development. Some were tructhere are businesses accessing to and from the road—there
drivers. There was, literally, a mixed bag of people. | wass a whole range of potential hazards.

helped at the meeting by my friend and colleague the Hon. If the government thinks this is going to work, it is
John Dawkins (a resident of Gawler), who attended andidding itself. This is going to be the biggest bottleneck this
assisted with the running of the meeting. state has ever seen. Because the minister stuffed up his sums

There are a number of issues relating to this developmerfior the project, he has now had to completely excise that work

that the government simply needs to acknowledge. Before wieom the development, thus rendering it far less effective than
go to those issues, let me remind the house that what is beirigwould otherwise have been. We are still trying to get an

delivered by the government is not what was promised. Thadmission from the minister as to what it would have cost to
original plan for the Northern Expressway in a fact sheet wago ahead with the Port Wakefield Road widening, had it been
handed out at the meeting. It is a shame that the member fdelivered as originally promised. | expect that the acquisition
Light was not present, nor any member of the government aof land along that route and the widening of that road to six
a representative through any of its departments. The facts plaines probably would have put the final figure up from
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$550 million to not far off the $900 million that the opposi- were not very happy with him nor were they happy with the
tion put to the government some time ago. So, we were nahember for Taylor, many of whom reside in her electorate.
far off the mark at all. They want their local members to represent them, not to toe
It has been quite disingenuous, in my view, the way théhe party line. The member for Light has been a stunning
government has attempted to wriggle itself out of thissuccess in the past week during private members’ business,
situation. So, the bottleneck and the design that we have nothumbing his nose at his electorate, and here he goes again—
been presented with is a major concern. | would be verget lost if you are concerned about the Northern Expressway!
worried if | lived on Yorke Peninsula. |1 would be very He does not give a hoot. | can tell the member for Light that
worried if | was engaged in the mining industry in the Mid we will make sure they know. The member’s name came up
North. Anyone whose business depended on frequent ar&inumber of times at the meeting—be assured.
regular traffic from Port Pirie, Port Augusta or other destina-  All of those roads are to be disrupted, and not only that:
tions north along the Port Wakefield Road, particularly onthe meeting also heard from people who, as they put it, have
long weekends and during holiday periods, would also béot been able to sleep at night, worried about how this will
very worried—it is going to be a mess. Itis indeed is a majo@ffect their families. In one family of five the kids appealed
concern. just to be left alone. The meeting also heard that officers of
But it does not stop there. People at the meeting expresséde department had told members of the public not to attend
concerns about the way they had been handled. | will justhe community meeting on the 8but to stay away. They
read one letter from members of the public, whom | will call were outraged about that attempt to interfere with their
Richard and Elizabeth, from Two Wells Road, Buchfelde. democratic right. They also heard that the government was
They say: r_unning ad\(ertisements in th(_a Iocal_ press saying t_hat consulta-
We are writing to you on the subject of the recent release of th fon was still under way, while officers were going around

long-awaited route for the Northern Expressway. To say we aréelling people, ‘This is it. It is a fait accompli. This will be the
unhappy is an understatement. The release of the route was delay@uite—like it or lump it. We want you bulldozed out of the

a number of times this year until after the state election, when thevay so that we can build our highway.” That is what was said

seat of Light changed hands and became a Labor seat for the fir. T ; L
time in 60 years. There has been no prior consultation Witl(léf the meeting in front of plenty of witnesses: if you do not

homeowners, such as ourselves, who are to be directly impactat(€ it, too bad! Documentation, deSC‘ribed as a fact sheet, is
upon by this project—despite registering through the Transport SAtill being handed out which says, ‘Come along, consult.
site on a number of occasions. What we would like to do is talk to you.’ It says:

I wonder whether the outcome of that election might have People living, working or with an interest in the northern region
been different if the member for Light had had to explain to2'® invited to contribute to the Northern Expressway assessment

his constituents where the route would go. They go on in thei'°©®SS from. November 2006 until Mgrch-April 200_7'
letter to say: Apparently itis all up for grabs until March-April 2007. Tell

The need for this project is not in question; what is in questionthat to the people who have already been told that this is

is the reasoning behind this particular route. As it currently standg{\/here the route is going—full stop—get out of the way, we
we in Buchfelde will be paying the price for Angle Vale, Evanston Want your property! Some property owners have had their
Gardens and Kudla. Given the large areas of non-residential langroperties split in half, others have been separated from their
which exist to the north of the Ward Belt Road, would it not be lessyater supply. In one case, the route chops a property into
disruptive for the expressway to be routed through such areas? two-thirds on one side and one-third on the other, which
The letter goes on: leaves a postage stamp area of land owned by this person on
What is to become of the Adelaide Soaring Club and the Gawlethe other side of the expressway which he is expected to farm
Trotting Track? According to the DTEI people at Munno Para onand operate. It just is an act of stupidity. The way the
Saturday, the trotting track is to be relocated to the west of its curren{gvernment consulted on this matter is flawed. It is still
position along Two Wells Road—again, where was the consultatlonteIIing people that it is available for consultation but, quite
And so it goes on. | am happy to show the letter to anyclearly, the government has made up its mind. There was a
member who wants to read it. That is just the tip of thevery clear indication at the meeting that residents wanted to
iceberg. The government plans to close a series of roads, te@e the other choices, alternatives and prospective routes that
service roads from Atyeo Road to Lange Road, Whitelawyere up for grabs, but they were not shown any of that. There
Road, Hillier Road, Fradd Road, Petherton Road, Argenteeds to be a new round of consultation so that we can get the
Road, and concerns were expressed that people will not hfyht route selected.
able to get across the expressway, that they will have to | would describe it as a fairly emotive meeting. A lot of
backtrack many kilometres to get onto it and to get acrosseople were there whose lives were about to be turned upside
Concerns were raised about emergency services and theiéwn. They can accept that, if it is for the greater good of the
access. Concerns were raised about flooding and how tRgate, then so be it, but the government has an obligation to
development would affect the water situation during times ofreat people fairly and with dignity and to live up to its
flooding in the precinct. Concerns were raised about amenitgromises. The government may be interested to know that the
for those whose lands will not be acquired. One womarsouth Road Action Group attended the meeting and its
described how the expressway will encompass her propergyiembers were invited to speak. They are actually comparing
on three sides, quite close to her home. It will completelynotes, | say to the government. The same people who got
affect her family, but her land is not being acquired. rolled over and bulldozed and are still being browbeaten into
Mr Piccolo: It's just wrong. selling their land at unreasonable prices along South Road at
Mr HAMILTON-SMITH:  The member for Light says the underpasses at Anzac Highway and Port Road are
to this constituent that she is wrong. | put to the member focommunicating now with an action group that was formed,
Light that if he had come to the meeting and faced the peopler is being formed, as a result of the meeting to help in
he represents, he himself could have put that to them, insteadnnection with the Northern Expressway. | commend all
of cowering and hiding elsewhere. | can assure you that thegnose who were present at this well attended meeting.
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I urge the government to listen to the people who electe®o he says it is a great idea. It was Liberal Party policy, but
it. | say in particular to the members for Light and Taylor, now he attacks it. The dynamic duo go on, they go further,
whose constituents are the residents concerned: listen to thed state that the government has a moral responsibility to
people you represent and represent them. You are here to dommence the train service in the Barossa. But what did the
that, not to toe the party line. There are serious concernsiember for Schubert tell the house on 10 April 1996? And
about the government’s plans in respect of this expresswalet us remember, 10 April 1996: Liberal government. The
I am happy to talk to any member about the events thatiberals were in government and were able to do something
unfolded at the meeting and the contributions that were made&hen they had the reins of power. So what did he say? He
by the individuals concerned, and perhaps the member faaid:

Light might even like to take an interest in the matter. I want to do everything | can to help the private operators because
Time expired. the public system has shown quite clearly it cannot do it.
That is what he said. Now it is all different, in opposition.
Mr PICCOLO (Light): Mr Speaker, | must— Now he wants the government to do it. So you can understand
Mr Hamilton-Smith: Be careful, Tony. You were a real why these motions have no credibility.
hero last week. Members interjecting:
The SPEAKER: Order! The ACTING SPEAKER (Mr Pengilly): Order!

Mr PICCOLO: Yes, yousee, | don’'t have to be careful, Mr PICCOLO: Mr Acting Speaker, as you can see, the
Marty. The truth always holds up. | rise to speak against thispposition has no credibility when it comes to transport
motion because it is just another cynical political stunt by théssues. While the opposition indulges in meaningless motions
opposition, which only seeks to exploit the emotions ofand stunts, the government has been working hard behind the
people affected by the proposed NEXxy route. This motion igcenes to help the private promoters get the Wine Train back
meaningless and it does nothing to address the genuirgh track. In a media release last week the member for Waite
concerns expressed by residents in the area. It seeks to explastked the rhetorical question: ‘Where does this leave the
rather than inform and assist. The concerns can only bBarossa Wine Train?’
addressed through meaningful discussion on a one-to-one pMr HAMILTON-SMITH: On a point of order,
basis, as | and others have been doing. This motion is a ver Acting Speaker: whilst | am interested in the member’s
cruel hoax for the member for Waite to lead people to believgontribution, he is making reference to another motion before
thatitis more than just a political stunt. Proof? The notice ofihe house, still active, to do with Barossa Rail, and he is
motion was given before the meeting was held, so we actuall§traying from the motion before us today which is about the
have the answer to the meeting before the meeting was helflorthern Expressway.

The member for Waite went along to listen as the residents The ACTING SPEAKER: Could the member for Light
told the story he wanted to hear. _ . please refer to this motion only.

Mr Kenyon: He was listening to the voices again. Mr PICCOLO: The reason | am mentioning it is that |

MrPICCOLO: That's right. He was listening to the am speaking against a motion that has no meaning, and just
voices again. It is no accident that he is getting no supporis an example of how the member moves a motion that has
from his federal counterparts on this matter. This motion isio credibility and is just a political stunt. The Wine Train will
just one of many moved by the member for Waite as his sturdoon be on track, whereas the opposition’s transport policies,
roadshow travels across the state. Recently, his roadshamhich this motion is about today—transport policies from the
travelled to the Barossa where he performed a few morepposition, if you can call them that—have been derailed
media stunts, this time with his stunt assistant the member fance again. As | said recently, in response to the dynamic
Schubert. As part of the Barossa roadshow, the member feluo’s attack on me last week, through their media release and
Waite issued a media release, not addressing the issues Iptioto opportunities, those things are no substitute for hard
attacking me. Emboldened by this action, the member fowork.

Schubert followed suit, so there were two media releases Unlike those opposite, | will roll up my sleeves and work
attacking me within two days. | must have kept the oppositioith the people in my electorate to overcome their genuine
pretty busy. So, his stunt show continued. concerns about NExy, and there is no denying that there are

What credibility can this motion before us have when thegenuine concerns which need to be addressed. And Richard
opposition tells this house one thing and the electorate, thend Elizabeth have written to me, and a few people who were
community, another? In the recent media releases that that meeting, which was organised by the member for
members for Schubert and Waite criticised the governmerniaite, have come to me since because they said there was a
for wasting money on the proposed tram extension. To be falot of heat but very little light. What do you expect? It was
they are entitled to do that; that is quite reasonable. But whatist a political stunt. | was actually naive enough when | came
did the member for Schubert tell this house on 27 Octobeto this house to believe that the opposition was about an
19997 Let us remember that date: 27 October 1999. Who wasdternative government, but it is clear from this motion that
in government then? The Liberal Party was in governmenivhere they belong in opposition because they can provide no
then, and what did the member for Schubert tell the housmeaningful alternative vision for transport in this state.
about trams? Let us see what he said:

But | believe they do have a future and at least the Glenelg to Mr VENNING (Schubert): MrACt'lng Speaker, | did not
Victoria Square line should be extended through the heart oftend to enter the debate, but after listening to such nonsense
Adelaide to the Torrens Parade Ground. If not, to the end ofrom the member for Light | have to refer to the matter. |
O’Connell Street. This would be a real thrill, add an extra source Of:ertainly support the motion before the house—as the

enjoyment to the tourism experience in Adelaide, and would also b - - .
very useful for moving people from the inner city out to North fhember for Light leaves—and | certainly support the

Adelaide where they can park their cars, and enjoy a furtheNorthern Expressway and I am very pleased that the federal
experience. government is going to come to the party and put a lot of the
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money up there. | have had several meetings in relation to this ROADS, SPEED LIMITS
matter and | am very, very pleased that it is actually happen-
ing. | can understand full well the anxieties of all those people Mr VENNING (Schubert): | move:
who own property out there who are going to have the 15t this house—
highway through their properties. | can understand that, | (a) expresses concern on the inconsistency of speed limits across
really can, but understand it: somebody has got to be a victim South Australia and Australia;
of progress. It happened to me personally many years ago (b) recommends that the state and federal governments agree to
with the railway line which went straight through the property introduce standard speed limits across Australia; and
one end to the other. We complained about it and everything (€) supports the trialling of multicolour lines or markings on
else. roads to designate the applicable speed limit.

An honourable member interjecting: | note it is the Clerk’s Ia_st day in th_e job and | congratulate

] ) him, and pay tribute to his long service and support to us; and

MrVENNING: Yes, we got compensated, but it does notit is yather sad that we will not see him again.
make up for thg piacetﬁndr?wet youlth'avke) Igslt. Sko i’)otj .‘t"{V“ I hope every member of this house will support the motion
a property, and when this happens It is bad luck, but it i,005, 5 we all get very annoyed with the current regime of
progress and somebody has to be disadvantaged. | feel Vel

for th dih that th ble to b ﬁeed limits across South Australia. | recommend that the
sorry for them an ope that they are able 10 bé COMPETki e 4nd federal governments agree to introduce standard
sated. | also hope that they realise that it is for the overal

peed limits across Australia and support the trialling of

good of the state. multicolour lines or markings on roads to designate the

I want to quickly comment about what the member forapplicable speed limits. Inconsistency with speed limits
Light just said in relation to what | said about trams in 1996.remains a problem in South Australia not only in built-up
I do not back off from what | said at all. That was 1996 whenareas but also on the open roads. Along just one Adelaide
we had more money, and | looked at it and | thought it wasnain arterial road the speed limit can change three or four
a good idea. Since then I have not changed my mind abotiines as you travel from the suburbs to the city. These
transport but | have changed my mind about the route. | dinconsistencies have become a problem for motorists.
not believe the trams should go anywhere near King William  5oyth Australia is often the butt of criticism from many
Street. If you have to get to North Terrace—and I think it isinterstate motoring commentators, and | get to the point of
still a good idea—they should come down Pulteney Streejnger when | listen to the radio at night, particularly the ABC.
and go back up Morphett Street, going in a big loop, singlerpey |augh about the ridiculous speed limit situation in South
lane. Coming down King William Street is just a nonsense aystralia. There needs to be a standardisation of all speed

Itis all very well, but you cannot go back with these sortslimits and | suggest 100 km/h (which is the current default
of things and quote what someone said 10 years ago. | am ngppeed limit), 110 km/h on designated roads (where it is safe)
going to say that | got it right because things do change. &nd, most importantly, 60 km/h on all arterial and through
think as an MP you have got to have the courage to saypads. | believe that 60 km/h should be the default speed
‘Well, yes, | did float this idea.’ | was on Di Laidlaw’s limit—not the other way round. The other way round is
committee at the time and we were looking at tram routes alpurely to raise revenue. | believe it should be 60 km/h on all
over Adelaide trying to bring back a pollution-free transportarterial and through roads. That used to be the speed limit, but
system, and that is why we made those comments. But weow the 50 km/h is creeping in like a cancer. | am sick of
have moved on, | believe, from that, particularly with the seeing ‘speed limit changed’ on the bottom of the speed limit
congestion of Adelaide today. Back then there was plenty a$igns, as all the areas change from 60 km/h to 50 km/h. It just
room in King William Street. Anyway, that is not on the means there is more revenue for Treasury. It should be
subject. All | can say to the member for Light is that | do not50 km/h—the current default speed limit which | oppose—in

back off or resile from what | said— suburban and built-up areas only.
Mr Piccolo: You're not on the subject; you just admitted ~ In @ speed limit survey done on behalf of the RAA this
it. year, 68 per cent of those surveyed in metropolitan Adelaide

and 61 per cent of regional South Australians considered the
speed limits to be confusing. The main reasons for this
confusion were identified as:

Mr VENNING: | just said it; don’t state the obvious.
Anyway, | support the motion of the member for Waite. |
thank him very, very much for being proactive in these The limi h hil h d
things. I thank him very much publicly for the support he has e limits can change while you are on the same roa
given me in my electorate of Schubert, and he certainly made (metro 58 per cent, regional _54_ per cent).

a big impression with his presence during our visit, and also Unsure which roads speed limits apply to (metro 44 per
the subsequent press releases and photo opportunities thatcent, regional 30 per cent).

were just marvellous—front page of all my papers—and I am  Not enough signs showing speed limits (metro 38 per cent,
sorry, but the member for Light— regional 34 per cent).

Members interjecting: Depends which type of road you are on (metro 19 per

The ACTING SPEAKER: Order! cent, regional 21 per cent).

' t ) Even knowledge of the term ‘default speed limit’ was mixed,

Mr VENNING: The member for Light walked into the with half the respondents in both metropolitan and regional
obvious trap. | think he may have learned. | tried to warn himsouth Australia having little understanding of it. There is no
privately, but he did not listen. There is an art of knowingdoubt that the many speed limits in built-up areas have added
when to shut up but an even bigger art is knowing not to beo the confusion, and no-one can predict what the speed limit
here. | support the motion. will be in any particular area. One cannot presume anything

and it is causing chaos. | know the member for Fisher agrees

Ms BREUER secured the adjournment of the debate. with me, because he moved a similar motion some time ago.
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Local government has also failed as different standardémits. The white posts could have a colour strip on them:
apply in local council areas, and | blame them more tharanything to denote the speed limit. It will save the prolifer-
anyone—starting off with Unley council. One speed ruleation of all these signs which themselves are a hazard to
applies to one council area, but in the next council area aafety because people are forever looking out for the signs
whole new set of rules apply. The confusion in Adelaide hasather than watching the road. Hopefully, a suitable material
meant that many people drive around Adelaide at 50 km/hwill become available so that the colours will be quite vibrant
Adelaide’s traffic congestion increased at the same time thatnd noticeable. | am but one motorist who gets very annoyed
this was introduced. Lately the congestion has got worset our ridiculous speed limit regime here in South Australia.
especially while the confusion continues. When one adds the It is a disgrace. | am not blaming this government for it:
silly rule about tailgating, it has got even worse. People nowthis stupid situation just seems to have evolved, and it reflects
not only drive slowly but also drive a considerable distanceébadly on all of us in here because we are the law makers and
from the car in front. The old adage seems to apply that weve allowed it to happen. We must never forget that people
want others to drive past our place at the slowest speealt there are apprehended as law breakers because they did
possible, yet we are happy to zoom past everyone elsef®ot see one speed sign.
place. Is that the rule? That is the rule and that is what is Mr O’ Brien interjecting:
happening, and it is up to governments to control it. Mr VENNING: The member asks whether the colours are

We have a vast array of road humps and bumps imone anywhere, but | am not aware of that. However, they do
different areas with no uniformity and with residents havingnot have quite the nonsense we have here, either.
to endure the constant noise of vehicles going over them at Mr Bignell: All you have to do is look at the signs. Itis
various speeds. For instance, in the northern suburlte same all round the world.

Salisbury council has introduced three new speed restrictions Mr VENNING: The member for—

in one Pooraka street, which has now become nothing more Mr Bignell: Mawson.

than an obstacle course for hoon drivers, providing constant Mr VENNING: Bright ideas, | was going to say.

skidding, acceleration and thudding noises day and night as The ACTING SPEAKER: Order! The member for
they take up the new challenge—much to the dismay of locabchubert has the floor.

residents. | am critical of councils, including Barossa Mr VENNING: | am happy to listen to any common
Council, in their setting of ridiculous speed limits. The roadsense from either side. If members think that what we have
from Greenock to Nuriootpa has gone from 100 km/h toout there is satisfactory, they should get up and say so. | have
80 km/h all the way; and that is just a revenue raiser for th&ot heard anyone say that they are happy with the current
government. It is open country. Why is it 80 km/h? | getregime. Itis not fair if a person who just does not see one sign
annoyed. This whole regime should be controlled by ongoes round the corner and bang, goes right into a speed trap,
national body. | know that, privately, police are annoyed withdoing 60 in a 50 zone. Not only can you get a fine of up to
the ridiculous speed limit regime. $250 but you also attract demerit points and, in the end, could

I have written to the Police Commissioner but he has nolose your licence. It is not fair or sensible. The upshot of all
written back. | did not quite expect him to, although I tried this is that people now drive around Adelaide at 50 km/h,
to be apolitical with the letter. | have a lot of time for the even in 80 km/h zones past the airport—

Police Commissioner and have had cause to apologise to him Ms Ciccarello interjecting:

before and | will do it again if | overstep the mark. Iwroteto  Mr VENNING: Is the member for Norwood saying we
him because his officers are privately saying to me that thishould drive even more slowly? | have been driving in and
is an absolute nonsense. | have also spoken to Sir Eric Nealyt of this place for 16 years, and in the past six months it has
Chairman of the South Australian Road Safety Council. Agot particularly bad. Congestion has gone up considerably,
new system to inform motorists of speed limits could beand that is because everyone is driving at 50 and then you
introduced here, as well as the signs that we see all over th®ve this ridiculous tail-gating law tacked onto it. No wonder
countryside, which appear round almost every corner, due tim the city people are getting frustrated. | see road rage every
the inconsistency of our speed limits. | am proposing that thelay, and | never used to see it at all five years ago.

speed limit could be identified on the road itself. Members interjecting:

Various colours on the centre or side lines could symbol- Mr VENNING: | hear the interjections from the other
ise various speed limits. For example, blue could denote 11€ide. | hope that members opposite will enter the debate and
km/h; white, 100 km/h; yellow, 60 km/h; and green, 50 km/h.put some ideas forward. | believe that it is high time that this
Uniformity of speed limits has long been a problem for all parliament sent a message to local government saying, ‘We
motorists as they pass through other states of Australia, oftedon’t believe you should have this power, because you've
for the first time. Here we have an opportunity to lead theabused it. It is a nonsense, what is happening out there.’ |
way in assisting all motorists to travel more safely the widthbelieve we should have national standards in relation to speed
and breadth of this country, with the simple introduction oflimits.
easily understood uniform markings to indicate speed limits. Mr O'Brien: We have. Where do you think the 50 came
Different designs in different colours could also be intro-from?
duced. Markers on the road could be placed on their own so Mr VENNING: So, why do we have arterial roads at 50?
that motorists could be reminded of what the speed limit iswhy, when you go across the Parklands, are some roads
I understand that a satisfactory road marking materiahcross at 60 and the King William Road extension at 507? Is
combining good reflectivity and skid resistance is not quitehat sensible? If you come into Adelaide on Glen Osmond
yet available, but several are being trialled. Road you come across at 60, but if you go back out King

Even the audio tack tiles on the roadsides, those tiles thailliam Road and you do not see that sign—and the police
make a noise if you put your tyres on them, indicating thatre always out there—you are gone. So, that is a nonsense.
you are going off the road, could be painted different colourdVe all know of silly anomalies such as this. There is no
or have a reflector on them to denote the different speegolitics in this. | hope the government will support it and
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even feel free to amend it. If we get some commonsense ottie system is, you turn off and suddenly you need to reduce
of this, | will be really pleased. your speed.

The bottom line, of course, is that people lose their licence  The member for Schubert raises the possibility of road
because of this silly regime. | commend the motion to thenarkings. | think it is worth looking at because the tech-
house as an earnest attempt to address a problem that | thiARlogy is changing, but you have to be careful about putting
ought to be addressed, with another idea that | think someori&int on the road because of cyclists and motorcyclists. We
should do further work on to assist people as they drivealready have areas with painted lines, but we have to be
Safety is the most important thing on our roads although, ofareful that we do not create an additional danger for
the other hand, people have to be able to obey the law withotiotorcyclists, particularly during wet weather, on hitting a
the frustrations. | hope the house will support the motion. Painted line. The technology is changing all the time, and |

think that there is merit in looking at this. The member for

The Hon. R.B. SUCH (Fisher):| would like to make a Schubert is simply asking for these limits and the road
brief contribution. | have some sympathy for this motion andmarkings to be investigated. He is not putting forward a
I would give it qualified support. The member for Schubertdogmatic position. I do not think it hurts to look at these
highlighted a couple of inconsistencies, and | think the besthings and to review them. o
examples are in the southern Parklands where there are Evenin relation to school zones and speed limits, we have
parallel roads with different speed limits and without anydifferent arrangements in South Australia from the other
distinguishable difference in the attributes on the side of thosgtates. Members might recall the great debate we had when
roads. For example, Sir Lewis Cohen Avenue is 50 km/h}he then minister, | think it was Hon. Diana Laldlaw,. first
Only a couple of magpies live there: it is not a residentiaintroduced a school speed change. There was confusion, and

area. The argument from the department is Consistency_people dld nOt know the detail of |t, and then it was Changed
Ms Ciccarello: What about pedestrians? again. | think it was the Hon. Robert Lawson who expressed

. . aview that technically, if a child was in a car going past at
The Hon. R.B. SUCH:There are not any pedestrians in y going b

. . . the same time that you were travelling the other way, you
Sir Lewis Cohen Avenue. If the honourable member can findy o e in breach if you were not observing the special school
one, | will give her a reward. The point s that there needs tq

b k . f th d limits. 1 think th peed limit because a child was present, if you take the law
e some finetuning of these speed limits. | think there argiq 41y That seems to have settled down, and maybe we do
some inconsistencies. | was a great supporter of the 50 km

default limit. but its imol 2 q inah ith t need to rock the boat on the school speed zone and
efault imit, butits implementation was done in a hurry, With ., 5 s put we have a different system in South Australia
some councils playing a few games. | do not believe that i

; ) , from the other states.
was implemented in as good a format as it could have been | ;o< in Victoria a week or so ago. The speed limits

and should have been. | am not arguing that we need &round schools in that state are at designated times, that is,

wholesale change of speed limits—I do not agree with that—; times when children are likely to be going to and from

but we need finetuning of some anomalies which currently 6| \yhereas our law is that, whenever a child is present,
exist. One anomaly that exists is the continuation of thgne |\ applies. That could be a minute after midnight, but
40 km/h zone in some council areas. realistically people do not expect children to be in the school

I have said this repeatedly: Unley has it, and it is not itszone just after midnight—or one would hope not, in most
fault because, at the time it was implemented, there was ngases, anyway.

suburban 50 kilometre limit. There is now and I do notthink | have some sympathy for this motion. | have corres-

that there is a jUStiﬁcation to keep that 40 kilometre limit. ponded with the Minister for Transport, as he would admit,
Mitcham has areas with the 40 kilometre limit. When | haveon the odd occasion. The experts a_|WayS say that they look
raised this with people within the council, they say, ‘If you at the speed limit in terms of the Australian standard,
don’t work there and don't live there, don’t go there.” Well, including how many houses are on one side of the road or
I will apply that argument to them: keep out of my street. Or,whether there are houses on one side compared to the other
if those people can have a 40 kilometre |Im|t, | would like asjde and so on, but | would have to suggest that, at timesy we
10 kilometre limit in my street. It is a silly argument. Then do end up with speed limits that seem to be at odds with
| have applied their logic and said, ‘If you are going to keepcommonsense.
40 kilometres for some people in the city of Mitcham (which  Road engineers will tell members that the speed limit on
is the council area in which | live), how about the rest of usy road is usually determined by the motorist (or motorist
getit?' The response? ‘No, you can’t now because we do nefollectively) in the speed that they travel along the road. | am
intend to implement it in other areas.’ not saying that they should speed, but members would notice
We have this lopsided silly approach, and in some councithat during peak hours cars travel at a certain speed which
areas—it is not just Mitcham and Unley—you can go frommotorists believe is the speed to follow. Irrespective of what
40 km/h in one street to the next street which is 50, then 6dimit might be legally imposed, the motorists and other road
then 70 and, in some cases, you go to 80 and then even 1Li8ers come to a conclusion about what is the appropriate
in the same council area literally within a stone’s throw of thespeed for that road. This motion is a recommendation. | think
40 kilometre area. | am talking about a zone, not just ondé should be looked at. The minister (Hon. Patrick Conlon)
street zoned 40 kilometres. We do have this inconsistenchas the people within his department with the expertise. It
The worst thing in terms of road safety is to have inconsistenwould not hurt if they had a systematic look at some of the
cy because motorists are not sure, particularly those who areads which | think probably all of us have indicated to his
new to an area, what to do, and that does create danger. Thagpartment we feel have some inconsistency about them.
puts people at risk. The other thing is that people are So, on that basis, | think this motion deserves to be
watching for a speed indication (the limit), and that is also inexamined and | would hope the government would treat it in
itself distracting. We know with the 50 kilometre zone, if a constructive way, which | am sure the member for Schubert
there is no sign, then it is 50 kilometres. However, the wayhas in mind in proposing it. So, | give it my qualified support
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and trust that we can improve the road situation in Souttand the growers are in no position to do that. Most farmers
Australia. who can remember that do not want to go back to it. The
banks, of course, do not want to go back to that, because
The Hon. S.W. KEY secured the adjournment of the wheat stabilisation, and the subsequent single desk, has given
debate. surety in the market. Farmers with so many acres and
expecting a crop know approximately what the price is going
AUSTRALIAN WHEAT BOARD to be, and it certainly has been a great asset to them.
| say that what has happened to the AWB is very regret-
Mr VENNING (Schubert): I move: table, but we must never forget—and we have been forget-
(Tar;artlct)?ésé}}ﬁgsgo_le report and is dismayed by the culture anting—that we have been seliing wheat to Iraq for over
resultant performa%ce of AWB Ltd ar){d accyepts the inevita-g.'O years. We have t_)een a preferred supplier to Iraq _aII that
bility of changes to wheat marketing; and time. Most of us realise, although we never talk about t, that
(b) strongly supports the notion that wheat growers are nowhen you do business in many countries of the world
disadvantaged and that the benefits of orderly single deskickbacks are a normal part of the business. Members have
marketing are maintained and notlostin the change procesgy| experienced it, as indeed | have. In several countries, and
This is an important motion. In the first instance | declare arin the largest trading countries in the world, that is the normal
interest as a grain grower and, previously, a shareholder gfractice. We do not condone it in Australia—in fact, it is
AWB. | sold those shares because of my conflict of interesiilegal—but in these countries it is the normal thing to do.
and, as luck would have it, | sold them at a much better pricélthough no-one can condone what happened to the AWB,
than they are worth today. One can smile, but it is really sagou can understand how it happened. We were trading in
to reflect on what has happened. wheat, we wanted to preserve the market and the kickbacks
The AWB scandal embodied in the Cole report signalsvere paid all the while, | believe; but finally, when it got to
rough times ahead for our wheat growers. Modifications tahe point where the food for oil issue arose, the organisation
or total abolition of the single desk system are already beindid not know how to break the nexus. That is how they got
talked about, but | do not believe it has anything to do withinto trouble and when they went overboard, and the whole
the AWB scandal. Why should it be a victim? Growers arething is a very sad story indeed. We all agree that we cannot
already paying the price through loss of sales due to the Iragio back to what we had. We have to address a very serious
wheat trading scandal and the huge drop in their share pricgsroblem.
as | have just intimated. The loss of the single desk marketing So, in short, the farmers are paying a big price for this
system would be a triple whammy for the growers, and thaituation and have lost a lot of value in their shares. That is
guestion must be asked: why are associates of the Unitetle first problem. Given AWB's performance, it cannot
States so keen to get rid of our single desk if such an actioexpect to maintain the power of veto over the issuing of
does not create value for Australian wheat growers? Generaxport licences to others. That has already gone, and | am
ly, the anti-single desk movement is being driven by commerpleased about that. | am also very pleased that the federal
cial interests who want a piece of that pie. | note the ministegovernment—and | was not sure how it was going to do it—
has walked in and | certainly welcome his input, and Ihas given the federal minister for primary industries, Peter
appreciate his efforts in recent days involving the ABB.  McGauran, the power of veto for at least six months. So,
First, it is important that, in the event of export licencesanybody, including the Barley Board, wishing to sell wheat
being issued to others, in the process licence holders do nback in to Iraq can do so, but Mr McGauran will sit there and
compete the price down in the given market by use of @e the umpire. That is a very good interim measure, and |
mechanism to stabilise the price. Secondly, the uniqguenes®ngratulate them for that; | believe that it has wide support
of Australia’s marketing system should be preserved becauseross the industry. A very quick move was made while we
of the system’s ability to maintain the integrity of the grain waited to see how things tended to shake out.
from the point of delivery at the silo through the supply chain  The Australian Wheat Export Authority should become
to the end user. This gives Australian wheat growers an organisation with authority to control the selective issuing
marketing edge over their subsidised competitors. Thirdlyof export licences owned and controlled by the growers, the
Australia’s reputation as a quality supplier (and we have ai-class shareholders. The Grain Australia model, of which
excellent reputation) should be preserved through thenembers may be aware, is a model existing between the
maintenance of controls on varieties grown and qualitySouth Australians and the Western Australians. The Wheat
specifications. Fourthly, the pool should be recognised as Australia mechanism should be used to maximise the return
beneficial tool for farmers to boost their returns, especiallyto growers. This will satisfy the need for change and maintain
when poor cash prices prevail at harvest time. the benefits of orderly marketing. Irrespective of what
My late father often reminded me what it was like beforehappens, we know there must be a change.
wheat stabilisation—that is, when we had ordinary marketing, Over the last few years, | have appreciated the words of
and the government had a lot to do with it. | will give a support and wisdom by the member for Enfield, who | hope
history of what it was like, but | will not do it now because will enter this debate. | am trying to make this matter
it will take too much time. But farmers back then were purelyabsolutely non-political. This motion does not necessarily
price-takers, and the price could fluctuate 100 per cent frorhave the support of my own party; | am flying it here as a
one day to another. | am told farmers would arrive at theprivate member and | want to see what the house will do with
siding with their load of wheat and they would go to theit. | hope that the member for Enfield will join me and give
various little huts on the side of the road with all the differentme some advice, as he always does. Some of it might not be
agents and the price could be anything, varying up to 50 pgralatable to me, but it does not matter, | will still take it on
cent on any given day. It was a worry, because of course, d®ard. | do not need to remind members that the situation
is the case today, the traders know so much more than tlenfronting our farmers is putting their confidence at a very
growers know. They are in a position to know and forecastiow ebb, with the worst drought on record. The confusion and
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the unsurety of what has transpired has really added to thever existed for our farm and primary industries, and getting
very low esteem of our farmers. Most farmers lost thousandslaps on the back from the Americans, the Europeans and all
and thousands of dollars over the last six months. What arde other people who are driving our farmers into more and
they looking at in the future? Some of the farmers are sittingnore marginal positions. | am not interested in those people
on what wheat they were able to salvage from a shocking have just described, nor am | interested in economic
season, not knowing what to do with it, and this has justealotry that drives this stupidity.

added to the confusion. Itis a very great disappointment to me that, as a member
We had a very good system of selling grain here in Soutfaf the Labor Party, | am obliged to get up here and make a
Australia, and Australia generally, over many years, and gpeech that members of the opposition in Canberra (the
note that the member for Frome, who is present in thgiovernment) should have been making in their own party
chamber, would be very much aware of this. His father wasooms and in the federal parliament. It is a very sad day
a great friend of my father, and they often talked about thendeed when you have to rely on a backbench member of the
system we used to have and acknowledged that what we hapgistralian Labor Party in the South Australian parliament to
had in the last 30 to 40 years has been very good for thgrticulate positions that farmers should have had articulated
industry. Our farmers have flourished under this system anig the federal parliament through the representatives they had
now the whole thing could come tumbling down around theirsent there for decades. It is a tragedy, an absolute tragedy.

ears. o . Where did this tragedy start? Was the tragedy something
In the worst case scenario, if we do not control thisipat began with the spivs in the AWB, or was the tragedy
system, ASIC could step in—and | should not flag thes&gmething that began with the foolish politicians in Canberra
things—and remove the A-class shareholding from thgyhg handed the single desk over to those spivs in the first
company. In other words, the stock market controls the Wh0|%|ace? That is the question, and the answer is absolutely
thing: the shares are floated at the low price, farmers need thig,ious. The truth of the matter is that economic idiots, who
money, they sell their shares and, hey, presto, somebody €lggye read too many books and have spent too much time
owns our system. It could be a company like Glencore (§istening to free market rubbish, decided that we could not
Swiss company), which would just love that scenario. Theyeaye the Australian Wheat Board as a public authority: that
could walk in and buy the shares, and then we will have tQyag not satisfactory, it had to be corporatised, and as soon as
pay to use the silos that we all built and paid for, and they \yas corporatised it was on the stock market. As the
will have the assets stripped out. That is a terrible scenarignember for Schubert quite correctly says, once you are on the
but that is what will happen if we do not get this right.  stock market, once you have got public shares, once you are
_lamurging an apolitical approach. | am happy to arrange, |isted company, sooner or later you are up for grabs. That
briefings for members on the other side. Again, | declare mys the moment when the fiasco that we are presently dealing
interest as a wheat grower. | am annoyed to be told sSOM&gith pecame not a question of ‘Will it happen?’, but a
times that, because | am a wheat grower—as is the membg(iestion of ‘When will it happen?’
for Stuart sitting alongside me—we should not be talking
about these things because we have a conflict of interest. fa
Mr Piccolo: Who says that? We don't.

The federal government reminds me of Lady Macbeth. In
ct, when | saw the honourable member sitting in here today
] S | rushed down to the library and here she is saying, as she is

MrVENNING: The Treasurer said it yesterday when |y »qhing her hands, trying to get the stain of Duncan'’s blood
gave notice of this motion. | was not prepared to say it thefy yor fingers, “All the perfumes of Arabia will not sweeten
but | say it now: | declare quite clearly that | am a whealty,;q jiie hand. That is the problem the federal government
grower,.that IS Whgre my love is, where my life is and howy, 5 got, and in particular, | have to say, the National Party
my family makes its money. If | cannot get up here and,,q e federal government. They have laid down on this

support the industry in which I am involved, who can? | dojgge They have allowed economic idiots to dominate their
not believe it is a conflict. | know the previous member for

. sition.

Hammond had a shot at me about such matters, and in the eﬂg . ,
the house ruled in my favour. It is always a thin line to be The Hon. K.A. Maywald: Barnaby ha.lsn .
trodden when we discuss where we come from. Mr RAU: Barnaby hasnjt. | agree with the honourable

As | said earlier, luckily for me and sadly for everybody Member. Barnaby Joyce, with whom | do not agree on many
else, | sold my shares because of that conflict 18 months {§ings, at least s right about this. The fact is, at a state level
two years ago, and the price was almost double that which € Same idiocy is being perpetrated with ABB. Itis the same
is today. Yes, | was lucky but it was not what | wanted. | urgeldiocy, with—I am very sad to say—probably the same

the house to support this motion and | certainly look forward@lmost inevitable conclusion. By that | do not mean that ABB
to the input of others. is involved in anything corrupt. That is not my point. My

point is, when you move something out of the public sector,

Mr RAU (Enfield): | could not let that invitation from the Where it has got control, where it is orderly, and you put it up
honourable member go without responding. | also musfor grabs, the outcome is inevitable.
declare an interest in this matter. My interest is not that | have The question of the single desk, the core question is: why
any shares or, indeed, have ever had any shares in eitheristhe single desk important? The single desk is important for
the public companies that are really the focus of this mattethis reason. In international agricultural trade there are two
the ABB and AWB. My interest is in the welfare of the choices—in the real world, not in the Milton Friedman
farmers of Australia and, in particular, the farmers of SoutHantasy world. | am talking about the real world. There are
Australia, and a complete lack of interest in people poncingwo choices in the real world: organise or subsidise. No
around international trade cocktail circuits with fancy drinksperson who is sane expects the Australian government to
with umbrellas in them, posing to the international marketsubsidise our farmers—it is not going to happen. But, in
place and saying what great fellows we are in AustraligEurope, in the United States, in Japan, they subsidise people
because we have removed every form of assistance that hasdo things that we would laugh at.
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They grow sugar beet in Europe, which is a crop infinitelyfor that escapade by a few people who should have known
less suitable for the production of sugar, cannot compete dpetter. In respect of the second part, | think it is important that
a level playing field with sugar cane, yet our cane farmers arthe federal government hasten slowly in respect of what could
being barbecued up there in Queensland courtesy of this frémppen to the single desk marketing arrangements. As the
trade deal with the United States, and these people imember for Enfield has pointed out, and | agree with him, we
Queensland are having to get out of the industry. They ardo not have a level playing field in terms of trade. The idea
facing a mountain of sugar produced from a crop whichof the market economy, the pure market, is pure nonsense—
cannot compete. Why? Because that crop is subsidised. we do not have one, never have had one and are not likely to
Frenchman can have a backyard full of sugar beet and live cever see one.
it. A Frenchman can have a cow and two goats and live onit. Even the dear old Central Market, which | love, is not a
Why? Because the EU subsidises these people. Why is it thpure market; it is about as close as you can get to one but
United States— even that is not a pure market. We would be fools to engage

An honourable member interjecting: in self-flagellation on the altar of the so-called free market.

Mr RAU: Probably. Itis a French thing. Why is it that the | draw a parallel with what is happening to our manufacturing
United States is pumping so many billions and billions ofindustry because we seem to be in the business of punishing
dollars into their farming sector? How are we supposed tourselves in the context of trade, which is often referred to as
compete with that? The answer is: we cannot, but we caftee, but it is certainly not fair. | do not know what it is that
organise. The one weapon we have is organisation, and thistdriving us to engage in practices, whether they affect the
is the one weapon that is being stripped out of our hands bfarming sector or the manufacturing sector, which are notin
fools in Canberra. The people who made the decision to moviéie best interests of this nation. | look at it this way: we
the AWB out of public ownership, where it was safe andshould have some approach which is focused on what | would
secure and had some sort of integrity, and put it into theall a reciprocal trade approach. That s, if other countries do
hands of spivs—if | can use one of the expressions | oftegertain things, we take that into account in developing our
hear fall from the lips of the member for Stuart—should beown policies.
flogged, because it is a disgrace what they have done, an In manufacturing, before we bring in Chinese drills and
absolute disgrace. other tools that cost next to nothing that are made by cheap

Of course, the last little one—I cannot let this one go—labour, we should impose on them a tariff or some other tax
National Competition Policy. Here we are, National Competi-that takes into account the fact that they do not have proper
tion Policy; we have got the federal government ruining usoccupational health and safety provisions, they do not pay
on the international front and then just to make it moreproper wages, they do not have any regard for environmental
interesting we have the trade deal with the United Statesonsiderations, and, therefore, those factors should be taken
which says: one of the conditions is you will not challengeinto account before the price of their goods is set in our
our single desk arrangements. That is one of the conditionsiarketplace. Likewise in agriculture, as the members for
Mr Vaile comes back to Australia singing like a canary, Enfield and Schubert have pointed out, the Americans and
‘Look, we have got this great deal with the United StatesEuropeans subsidise their farmers. It is more than a subsidy,
they are going to fleece us but we will not notice anythingthey support them basically so that they can survive. There-
because we can keep our single desk.’ And then what do thdgre, the poor farmer out at Jabuk or anywhere else in this
do? They destroy the single desk by their own idiocy, bystate does not have a hope in hell of competing against the
putting spivs in charge of it, and then ABB Grain, which is economic might of the United States and their farmers
the other single desk that is floating around the place, they tryubsidies or the European farmers.
and use National Competition Policy to destroy that as well. | do not regard the orderly marketing through the single

As | said before, maybe the destruction of these singlelesk as an evil approach at all. It is a realistic approach when
desks was inevitable—it was written as soon as they got thgou are the small person on the block up against the big
foolish notion of moving it out of public hands in the first operators who have an unfair advantage. The single desk
place. This whole thing is a debacle, it is a disgrace and | dapproach should not be thrown out in haste; it should be
not honestly know how this mess is going to be cleared ugooked at very carefully to see whether the whole process of
| do agree with the member for Schubert, it is not possiblgnarketing our grain can be improved so that we do not shoot
just to jump into the time tunnel and go back to 1950 wherpurselves in the foot during this period of concern and regret
everything was nice. But, let us be very clear about where thigbout what happened during the kickback scandal in Iraqg. |
problem is and, for goodness sake, in future when thesam pleased that the federal government has, in effect, taken
economic coneheads drop their ideas on everybody, inste@ddeep breath on this. It has given special authority to the
of going around in a fuzzy thing saying, ‘Well, they are federal minister for agriculture and trade not to throw out the
clever, they must know, they have been to a university’, jusbaby with the bath water.
apply commonsense to the thing, for God’s sake. Apply the Action is needed because we know for instance that, in
commonsense of generations of farmers who actually evolved/estern Australia, the farmers who have had a reasonable
our single desk marketing schemes for a reason. season over there have stockpiled their grain because they are

| am glad that the member has brought the thing forwardnot happy at the prospect of losing money under what were
| know he genuinely is concerned about this matter. | knowthe arrangements until recently. They were stockpiling it
the member for Stuart also has very sensible ideas on this bilgcause they could make a lot more money if they could sell
honestly, | lament the way they have been let down by theiglirect and bypass the existing arrangements. | support what
federal colleagues. the member for Schubert has put forward here. | think itis a

guestion of the federal government taking its time to make

The Hon. R.B. SUCH (Fisher):| support this motion. sure it gets it right in regard to the marketing of all of our
The first part was a sad and sorry episode and, sadly, thgrains and to remember, as the member for Schubert has
people who will pay the price, primarily, will be the farmers, pointed out, that the so-called good old days were not so good
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for many of the farmers who lived in a very uncertainas we consider what we might do with the state’s barley
environment which was subject to the vagaries of not onlynarketing arrangements.

growing crops but also the jungle of the so-called market | just make a couple of points. Australia is blessed with an
which people talk about existing in the rest of the worldagriculture sector that has the ability to feed a hell of a lot
which clearly does not. more people than we have in this country. That is a blessing
I say to members that, in focusing on agriculture todayfor us as a nation but it also causes significant problems in a
which is very important, let's not overlook the fact that we marketing sense. We produce virtually every food commodity
are also allowing the decimation of our manufacturingthat is available in the world and, in general, we produce
industry because we have a lopsided, unfair approach em in quantities that are surplus to our needs. As a conse-
imports which are coming in and ripping out the heart of ourquence, we have to try to sell a whole range of products on
manufacturing industry. In a few years, we will end up withworld markets. As has been pointed out by other members,
very little in the way of manufacturing. We will basically be we have to compete with agriculturalists, farmers, from all
a quarry and a farm and not much else because we hagger the world.
allowed key elements of our economy to be ripped outunder A number of our farm leaders—agri-politicians—have, in

the guise of people promoting so-called free trade. It is nofyy opinion, a misguided idea of the way in which world trade
free trade; we want fair trade which is fair to the farmers and.5, operate, and | say ‘can’ because | think it is possible that
fair to those involved in manufacturing. | support the thrus can operate in that way, but the reality is that it will never
of this motion and I hope that we are prudent despite whadperate in a free system. | will just give one example of the
happened in relation to the kickbacks. I acknowledge what;ropean common agriculture policy. We make the funda-
the member for Schubert said, that it is the way trade is oftefyental error in believing that the European agriculture policy
done with a handshake and a brown paper bag, but for us |8 apout agriculture. It is not about agriculture. It is not about
Australia that is not our normal way of trading. Putting thatsubsidising farmers to enable them to produce milk, canola,
aside, we need to ensure that we do not get rid of a systefipreg| grains or whatever; it is not about that at all. It is about

which has many faults but can be improved by reworking a”%iving people in France, say, the ability to remain living
refocussing on the single desk approach in order to protect thg,iside the major cities.

small farmer because, at the end of the day, there is not much
else to protect the small farmer against the giants of th?ne
economic world in the United States and Europe.

Itis a social policy. It is a policy designed to ensure that
infrastructure—in the case of France—which has been
developed and built over hundreds of years and enables

Mr KOUTSANTONIS: | rise on a point of order. | refer people to live in the country villages, is actually utilised. If
to a ruling made in the 48th parliament by Speaker Oswalanembers go to any country V|Ilqge In France, they will see
relating to members’ voting on matters in which they have ﬂ—‘ozens and dozens of buildings literally falling down because

direct interest. | understand that the member for Schubert i€ iS nobody there to maintain them. Dozens and dozens
e of schools, medical clinics and hospitals are underutilised, yet

Mr Williams: He has declared it. their major cities have the same problems that we have here

. . in Australia. The cities are expanding and the community
the':/g EO:E./?ET(?}IL.SS Aggguﬁ]m h:fc(ljfgleadret?]g’ R]lg cannot keep up with providing the sort of infrastructure that

members for Schubert and Stuart from voting on the grair:éhe population growth in their cities is demanding.

board, | think, or the deepening of the harbour— The common agrlcu_lture policy is not about _pr(_)ducmg
The Hon. R.B. Such:This is a motion, not a bill. food. It is about keeping people living and utilising the
Mr KOUTSANTONIS: | understand. That is why | am infrastructure that ha§ been built in country areas over the
asking the question. | just want to ask: is it appropriate for years; that is what it is about. Once we start to understand
member, who has a direct interest, to vote on a motion or 12t suddenly we come to the realisation that we are not
bill in this house on this matter? going to put an end_ to it, because it is not _apout the produc-
The DEPUTY SPEAKER: Thank you for alerting the tion of food. That is where our agri-politicians and other
chair to this matter, member for West Torrens. | would no qllthans g?t it wrong. That is a fundamental flaw in the
expect that a vote will be taken immediately; however, yo hinking beh_lnd what we try to do..
have alerted the chair with time to check the precedent to ! agree with the member for Enfield and my colleague the
which you have referred and to seek advice. member for Schubert that, in trying to sell our produce on the
world markets, in some areas we have developed some very
Mr WILLIAMS (MacKillop): ~ Thisis a very interesting good marketing systems. Being a lamb producer, | know that
debate, and | congratulate the member for Schubert offie lamb industry has expended vast sums of money estab-
bringing this before the house today to give members afishing our marketing on the West Coast of the US. We have
opportunity to reflect on what has happened not only witheen very successful and, as a consequence, in the last 20
regard to ABB but also to think a little bit ahead about whatyears the lamb industry in Australia has enjoyed very good
we may or may not do in the future, because a very similafeturns. It has been one of the bright lights in farming in
question will be put to this house, | believe, probably earlyAustralia over that period, and that is only because of
in the session next year. | draw the attention of the membepnvestment in marketing.
for Enfield to our state Barley Marketing Act and possible  The lamb industry was able to do that because not a lot of
changes. | happen to totally agree with the sentiments argheep are grown in the US, and there are virtually no sheep
words of the member for Enfield. | thought he made a finen Canada. The last figures | have are a few years old, but
contribution, and | have heard him express similar sentimentfiere are only about seven or eight million sheep in the US,
previously. I urge all members, particularly those who haveso it was a market that had a huge potential to be tapped with
not been in the chamber, to read tHansard and think  the appropriate marketing. That is what we did as an industry,
deeply about what has been said on this matter, particularignd it has been very, very successful.



Thursday 7 December 2006 HOUSE OF ASSEMBLY 1569

The grains industry is considerably different because most/hy is the grain not able to be secured in all this infrastruc-
countries produce grain of one form or another. Mosture throughout my electorate in order to employ people who
countries produce cereal grain and it is one of the staples, itsually work these ABB sites—and there is an AWB site at
is much more difficult to market cereal grain than somethingPinnaroo, as well. Why are they not getting the benefit of the
like prime lamb. The advantage that we have given ourselvedscal employment? Why can the companies not give the
in marketing or competing on the world markets with cereaprices? When one can ship grain 250 kilometres from the
grain and, more particularly, wheat is that we have develope@oomandook area and make $60 extra per tonne, one has to
the single desk. It means that we have an orderly marketingsk the question. When the B-doubles are turning up from
system and individual farmers and individual grain traders irBalaklava and Clare it is a serious issue.

Australia are not competing against each other on the world Somewhere in the scheme of things we must ensure we get

market for market share and consequently driving down theajrer returns to farmers across the board. A small farmer

price to producers. from Sedan rolled up in his 40 year old Bedford with a trailer
One only has to look at what happened to the Australiamnd 10 tonne of grain. It is said that he travelled two-up; he

coal industry 15 or 20 years ago, where individual coal minesad to bring along his neighbour to help him with the load.
competed against each other for market share, particularly i piccolo interjecting:

into Asia, and it drove down the price of coal for everyone. Mr PEDERICK: The flat-front Bedford with the Detroit

It almost caused a disaster in our coal industry. | am SUre 1 anaine. and anvone who knows anvthing about two-
members on the other side would be fully aware of the gine, y yining

number of jobs that were lost in the coal industry. That Wassl[mke GM engines would know they would not have been

purely and simply as a result of stupid marketing. Theable to talk to each other on the trip. It would have been

Australian coal industry has now recovered because of th@tt“ng' That shows the determination of people to secure

world boom. It is a very buoyant industry at present, but if itgood prices for their grain. Single desk marketing is an issue

. - in Australia at present. Obviously, there is the issue with the
had a single desk to market coal for the past 20 years it woulf] . : e X
be a very different industry from what it is today. A lot more wheat board which has run into a bit of trouble. | agree with

jobs would have been saved in that industry over that perio he natlonal S'“g"? desk system if we have a F‘a“"”a' opera-
. -~ tion in place. | believe there may be issues with ABB Grain
There are plenty of examples as to the benefits of havin

. . dsitis a single desk only in one state. In relation to my
a single desk. There are plenty of examples of the d'sadva"]iterest in grain, | have leased out my farm and sold all my

tages of deregulating orderly marketing schemes. One onf - :
has to look at what has happened to the egg industry and t#gares, solamnota practlsmg fam.’er at t.h|s stage. .
dairy industry. As soon as we have deregulated, no-one from Ve have to ask alot of questions in relation to marketing.
the consumer to the original grower has benefited. There f2dmititis probably split 50-50 throughout the electorate of
one organisation that has benefited: that is, the big supermar@mmond. Some want to free up barley marketing and others
ket in the middle. But no-one in the production and distri-Want to keep it in a single desk arrangement. | know | am
bution chain has benefited. That is the dilemma we have igressing, but ABB operates in a totally free market in
present in trying to work out where we go forward. | would Victoria, a fully deregulated market. It is a deregulated
urge our colleagues in the federal parliament to think longn@’ket in New South Wales and it operates in a semi-
and hard about what they do with the wheat single desk, arige"egulated market in Western Australia. It is interesting to
I urge members of this house to think long and hard what w@°te that ABB Grain is canvassing solidly at present. If AWB
do—and we will probably be asked to consider this issue ne alls over it wo_uld like to take over_that niche in the market
year—about the orderly marketing or the single desk for©F the marketing of wheat worldwide.
barley producers in this state. There are a lot of things on the table at the moment,
I will talk briefly about barley, because barley is an Obviously exacerbated by the situation with wheat. We need
interesting product. There are two distinct markets fot0 take note, as has been mentioned by the member for
barley—one is a malting market (where barley is used tdV1acKillop, of this report and recommendations by the latest
make malt for beer) and the other is a feed market (wherBarley marketing group. The industry needs to have a good
barley is used for livestock feed). The barley comes from théook atit. The industry has not come up with a solution in the
same plant and it is grown on the same farms, but it dependi@st four years, and | know that the barley marketing group
on the quality of the grain when it is harvested. It is not justiS Pushing for full deregulation after a three-year period of
a simple matter of saying that we can play around with théemi-deregulation. At the end of the day, it is up to the
marketing system. It is a complex market system and, in mjndustry to tell the politicians in this house what it wants.
opinion, if we do away with the single desk for barley, we There is nothing worse than politicians telling people how to

will cause hardship to a large number of farmers in SouttPpPerate their business. | have given my views, butitis up to
Australia. the people of the electorates to say what they think.

Mr PEDERICK (Hammond): | will speak on a general Mr KENYON secured the adjournment of the debate.
basis about what is happening with this harvest in the
Hammond region. We are fortunate to have a synergy with HOSPITALS, LOCAL BOARDS
the state border of Victoria. At present, both the wheat and
barley harvests are starting to tail off a bit, but the price  Mr VENNING (Schubert): First, | want to thank all
offered at Murrayville in Victoria is far too competitive for those who contributed to the last debate. It was one of the
both feed barley and wheat of any grade in the wheat siloBnest debates | have heard in this place for some time,
from Murray Bridge to the border. In fact, truck drivers are particularly the contribution by the member for Enfield, who
getting to Murrayville in the mornings and there will be 50 made a brilliant speech. Again | ask why he is not serving this
B-doubles with 2 000 tonnes of grain (most of which comeshouse at a higher level, and | mean that with all sincerity. |
from South Australia) in the line-up. Why is that happening?move:
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That this house recognises the fantastic service of our individudarge regional hospitals, similar to its direction in education
h?fplt?lhboar'?ﬁ %ver(rjnany yt_eaFIS 6}”0' suptportt)s thg eX|st(|1ng struc{umth small schools and super-schools. The downscaling of
ot local hospita boards, particularly country boards, and congraligma|| hospitals will see them close through a lack of com-
lates them on the excellent service over the years_' . munity interest. For 10 years | served on a local hospital
Today I express my concern over the pending abolition ohoard and I have first-hand knowledge of how valuable they
local hospital boards in South Australia and the restructuringre and how vital those links to the community through
of the system as proposed by the Rann Labor governmenigpresentation on those boards for the viability of the
through its Minister for Health, Hon. John Hill. I believe that hospital. The community is vitally interested in its hospital

the end for many country hospitals, and I only hope that th¢ome town of Crystal Brook. It is a pivotal part of that
level of apathy being shown by many communities obliviouscommunity.

of the new direction does not continue. The Minister for The government knows full well that, if a community’s
Health has intimated that he will abolish every local hospitaljrect interest in its local hospital is removed, it is similar to
board in South Australia and replace it with toothless, soringharking a tree: it will wither and die. That is exactly what
called community health councils with no power over theihe minister and this government want to see happen,
chequebook. The minister intends relieving local voluntaryyithough | have some personal time for Minister Hill. | do not
hospital boards of ‘the burden of complex managemengglieve it is exactly his will, and | blame his bureaucrats.
issues,’ and so generously allowing them to be involved in - \injster Hill flagged his view of the contribution made by
monitoring their local health services and fundraising. Bigihe voluntary country hospital boards over many years, on
deal! _ _ 19 October this year in this house when he said, ‘I am of the
How will people feel, particularly those who have yiew that hospital boards are not the best way of running a
volunteered their services for years on hospital boards angealth system.’ This shows contempt and total disregard for
helped to nurture and shape the great country hospitals Wge enormous amount of work and expertise which present-
have today? | implore the local communities all over the statglay hospital board members and their predecessors have put
to stand up and take note of this draconian move. If we do nQhto health in their local communities over many years. | only
now stand up for what we believe in, the future of our localhope local communities all over the state quickly realise the
hospitals will be in jeopardy. | note that the previous ministergirection this government is taking in dealing with health on
for health is sitting here, and | hope that she would agree. their own doorstep, and just as quickly voice their disapproval
believe that our local people have worked too hard to allown, the strongest possible terms before it is too late. It is not
this to happen, so they should be proactive and write to thej |ost cause: it is worth fighting for. | know that some of the
local newspapers and put their point of view. Not only havenoards are not always perfect, but the decisions they make are
they physically supported their hospitals over all these yearglways made for the overall good of the community, the
they have financially done so by donations and often by veryospital and all those associated with it. They are not just
generous bequests. This happens all over the state, and | g@cisions made for purely economic reasons.
aware of it because | myself served. | urge members to support this motion. No doubt, next
Local hospital boards are vital to the health of our localyear the minister will have to introduce legislation to bring
hospitals. Why change something that is working so well? Ithis about. | will be opposing that legislation with all my
it ain’t broke, don't fix it. In my own electorate of Schubert strength, and | would urge members of the upper house to do
a new hospital has been promised for some years for th@e same. | have been fairly critical of the role of the upper
Barossa, yet as every month goes by the chances of constityouse in the past, as members would know. This will be one
ents in this important region ever seeing their new hospitatase where | will be asking my colleagues in the other house
diminish even further. The strength in the two Barossao prove their worth in stopping something that this state does

hospitals at present is not the poor level of infrastructurenot want. | urge the house to support this motion.
which | talk about regularly, but the efficient management

and excellent service they give. Why put this in jeopardy by Mr KENYON secured the adjournment of the debate.
changing the management? Poor budget allocations for
country health are proof of the minister’'s contempt for health
services outside Adelaide. Regional South Australia is in the GLOBAL WARMING
midst of a drought, and country health is suffering from a
similar funding drought.

Country health has received a sparse $1 million for 10

Adjourned debate on motion of Mr O'Brien:

That this house—
(a) acknowledges the conclusions contained in the UK govern-

dialysis chairs at Port Aggusta out qf'a $130 million papital ment's Stern report on global warming;
works budget. There is $17.5million to waste in de- (b) expressesits extreme concern at the continued failure of the
privatising Modbury Hospital while country health is left with federal government to join global efforts to limit greenhouse

nothing, at the same time as the minister has admitted thatthe ~9as emissions through ratification of the Kyoto agreement;
total cost of t_he public Se,Ct,or running qubwy Hqspltal (c) recognises that the refusal of the federal government to work
could be as high as $42 million. Minister Hill's intention to within an international framework places the future social and
abolish every local health and medical board in the state economic stability of South Australia at grave risk.
except the Repat Hospital board will leave his bureaucratsin (Continued from 23 November. Page 1411.)
Adelaide with complete and total control over health. He is
taking away all the capacity of our old boards to manage their Dr McFETRIDGE (Morphett): | will probably be
own affairs, and our communities should be up in arms ovelabelled a global warming sceptic at the very least, but more
the direction that the government is taking. likely a global warming blasphemer by the time | finish my

I cannot accept this backward step which, once agair;ontribution. | am a scientist and it is a scientist’s job to be
shows that this government is interested only in maintainingceptical, and | am an absolute sceptic when it comes to the
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evidence that has been presented as fact by those wihdso said that a CSIRO report handed down in June of this
promote the global warming issues. The need to lookear and tabled by the Premier in this house has found—not
rationally at the evidence and the need to look at the sciengeossibly found—that in South Australia the increase in
around climatology is something we should be looking at notemperatures will be between 1.2° and rising possibly 5°
just from a public policy point of view but also from a since the last ice age.
scientific point of view. That public policy must be drivenby  This is where the science comes into it. Let us go back to
accurate science. | have a great respect for the member fgfe report on climate change in South Australia done for the
Napier, Michael O'Brien. He is a very intelligent man, but | South Australian government by the CSIRO, a reputable
think in this case a saying that was once put to me at &ody. Let us go to page 2 and read what is there. This should
conference applies to him; that is, economists are only put ohappen in every report that is put out. They should be honest
this earth to make meteorologists look good. like the CSIRO is and put in the ‘important disclaimer’. They
Now, | have said that once before and I had to do penancgre not my words, they are their words. Let me read the
at the Bureau of Meteorology. Members can do with thaiisclaimer intaHansard once again. | have done it before but
what they want, but what | can say is that economists werewill do it again and, hopefully, this time people will read it.
only put on this earth to make climatologists look good. AsThe disclaimer states:
we know, economics is a fuzzy science, and certainly the This report relates to climate change scenarios based on computer

science behind climatology .iS certainly a fuzzy science. limodelling. Models involve simplifications of the real physical
members want to use fact to illustrate a point, then make sug@ocesses that are not fully understood. Accordingly, no responsibili-

that the fact is testable, repeatable and will back up ar:?/ will be accepted by CSIRO or the South Australian government
hypothesis which you are presenting to an audience of a g(rtahe accuzacy of projections in this report or actions on reliance
sort. The motion that the member for Napier has moved is 1S report o o
that this house acknowledges the conclusions contained in téat really says that this is not worth the paper it is written
US government Stern report on global warming. | certainlyon- The issue of climate change is one that we need to
acknowledge those conclusions but | certainly do not agrexamine not with religious fervour but with scientific fervour.
with them. In December 2004 Professor Richard Lindzen at the MIT in
Stern has adopted the most radical climatologist's modeld/lassachusetts, at the Department of Earth, Atmospheric and
He has adopted the most radical economist's models and ptanetary Sciences, likened the fear of global warming to
them together to come up with what can at best be described®me religious belief and pointed out, as | have, that scientists
as alarmist conclusions. The evidence does not back up tf#e expected to be sceptical and are expected to look at the
conclusions in Stern’s report on global warming. Stern igeal reasoning and the facts behind the issue of global
doing his job as a public servant. We must never forget that/arming. But, as this article by Professor Lindzen says, once
he is Tony Blair's public servant. He is expected to produce? Person becomes a believer in global warming, ‘you never
a report which will fit in with what Blair and many in the new have to defend this belief except to claim that you are
Labor—and hopefully not progressive Labor here—agregupported by all scientists—except for a handful of corrupted
with. The second part of the motion asks the house to expre$§§retics’. | suppose that is what | will be labelled as today.
its extreme concern that the federal government will not ratify  Let us look at the response to the Stern report by no-one
Kyoto. If we were to ratify Kyoto, it would make not one jot more eminent than Lord Nigel Lawson, a former British
of difference to what is happening to greenhouse emissions-Chancellor of the Exchequer. In his response to the Stern
and there is no doubt C@evels are increasing in the world— report, Lord Nigel Lawson calls it a scaremongering report
but the effect on Australia, and particularly South Australia’sand points out that Sir Nicholas Stern is a ‘good civil servant’
GDP, would be immense. who ‘was simply doing his masters’ bidding’, and that is
If members want to see what is happening in the state gfxactly what we were saying before. Lord Nigel Lawson
South Australia with many issues, just read what Davidurther comments that the Stern report:
Simmons had to say ifhe Advertiser this morning about our ... adds disappointingly little to what was already the conven-
manufacturing base. If members want to add further pressut@nal wisdom—apart from a battery of essentially spurious statistics
on the move to China, India and possibly other countries‘é@seld on tgsqrelgigal gr_(édec;z Cé}n_((i) Conjﬁ%ﬁralow%rsﬁac%sfhsé Inf:)istis
then IO.Ok at .Wh.at the Impllcatlons are 'f.We do ratify Kyoto. roefl(rJL)J/nd advzlrsse erffeectI O)I/‘l peolzllegsli\\;vesl, anv(\jl ali a cosj{[ which Stgrn
The third point is that this house recognises the refusal of th@most certainly underestimates.

federal government to work within an international frame- le should aet fthe articl th . d
work that places the future and social and economic stabilitrg>eOp € should geta copy of the articie on the economics an

of South Australia at risk. Similar arguments apply as fo oIitics_of climate change entitled An appeal to reason’ by
ratifying Kyoto. We will put the economy of South Australia LSB%N'getl Lawif)n. '}Ie ?resentelii this pzlitper |n.dNovembe(rj
under huge risk. | made a speech, | think two years ago in th% , Just a matier ot a few WEeks ago. it provides a goo

place, when the member for Colton (Hon. Paul Caica) moved@ckground and a good reality check for all those out there
a motion about ratifying Kyoto and pointed out that theWhO are adhering to the religious fervour of climate change.

economic impacts of signing Kyoto were immense not onlyThe need to ensure that we are not taken up by the Premier’s

for Australia but for South Australia chant that global warming is greater than terrorism is best
Mr O'Brien, the member for Napier, in his speech Saidsummed up by the final paragraph in Lord Nigel Lawson'’s

that Stern is not your typical eco warrior. | would go further: presentation when he says:

he is not your typical eco fascist, because if people like me There is no greater threat to the people of this planet than the
dare to speak up, then the eco fascists belt the hell out of yoftreat from reason we see all around us today.

| am afraid their arguments are not scientific arguments. Alistened to the remarks of the member for Waite, and | do
scientist has the job of being a sceptic, and until | se&ot agree with him. | certainly do not agree with the conclu-

irrefutable proof on what is happening with climate changesion that Al Gore’s film is a good presentation to see and
then | will still remain the sceptic. The member for Napier believe every word of, because Al Gore is a politician, not a
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scientist. But the member for Waite also pointed out thatthe Dr McFetridge: The worst cyclones in America were in
people coming on board are as diverse as Rupert Murdocthe 1900s.
Rupert Murdoch wants to sell newspapers: thatis all he wants Mr KENYON: Yes, there have always been cyclones. |
do. When The Latham Diaries were printed, what did am not arguing that there have not been cyclones, but the
Murdoch say? He said it was good copy. | just hope that therprediction is that they will increase in scale and intensity.
will be some real honesty here. Over the last 20 years the statistical evidence is that that is
Even Stephen Schneider, who is here as a thinker iproving correct. The member for Morphett is right to question
residence, 25 years ago was predicting the next ice agethe use of 20 years; in meteorological terms it is not a long
asked him, ‘Why can | be so sure that what you are saying isme, but by the time we work out what has happened it will
true and that in 25 years’ time you are not predicting the nexbe too late. By the time we realise that we are absolutely
ice age?’ The fact is that you cannot do that. The scienceorrect on climate change, the temperature could have risen
behind this is not that you can make future predictions 50 otwo or three degrees on average, and then we are done.
100 years out. You cannot do that. The science of climate In fact, the most prudent course of action for a federal
change is still open for discussion. | cannot support thgovernment to take is to start planning for that event, given
motion. that the body of scientific evidence around the world is saying
Time expired. that climate change is occurring. You may like to argue that
it is not certain that it is caused by G@missions, but it
Mr KENYON (Newland): | am happy to speak briefly probably is, and that is the general body of opinion. For what
on this matter, but it was prompted particularly by theit is worth, there are historical links between Ci@ the
member for Morphett’'s comments. | am an applied scientisattmosphere and temperature rises. They may be completely
and probably not a pure scientist, but | have a real issue withnrelated or, in fact, it might be the temperature rise that has
what he is saying. | think he fundamentally misunderstandsaused the CQOncrease. That could be the case, but levels
what the Stern report is about. The Stern report looked aif CO, in the atmosphere are now higher than they have ever
some of the environmental and climate change models th&een before in any historical record. Can we continue to
have been put up and said, ‘If these factors were true, whatump CQ into the atmosphere with no effect? That is
would be the economic effects?’ It is useful and importaniprobably the key question: will it have no effect? Is that what
that someone has eventually done that. There is a lot of tallke are saying? | think the answer is no. At some point, if we
about climate change and, purely from a scientific point okeep pumping CQinto the atmosphere, it is going to have
view, the member for Morphett is well within his rights to be some effect, and that is what we are seeing. | think it is a
a sceptic. There are a number of scientists around the wor{student action on behalf of a federal government to do
who are sceptics. But the number of scientists who argomething about this.
sceptical about global warming and climate change is The tragedy of the Howard government in general is the
reducing, probably daily. The science that there is, in facthumber of opportunities it has wasted over the last 10 years
climate change is becoming more accepted. and, in particular, it is wasting another opportunity in climate
There are eminent scientists who think that we are in facthange. It is refusing to act; it has had to be dragged from the
in the warming and drying period immediately before we aresand. We can argue it is because John Howard has a particu-
about to plunge into an ice age, and that is fine—that is folar affinity with George Bush and he does not want to act
them. But | have never yet read a scientific paper that doesithout him or does not want to leave him alone. The
not conclude with words along the lines of, ‘These are oumember for Morphett is right to raise concerns about the
conclusions but there needs to be more research done.’ If veezonomic consequences of taking action on climate change,
waited for the conclusion of scientific research on anybecause there will be some.
particular matter you could name, we would still be doing  The debate has to be about what is the greater risk: doing
research for the next 500 years, because there are never amthing or doing something. The Stern report points it out.
certainties in scientific research. There are always theorie®ye can question the assumptions that the Stern report uses,
you have probability of correctness. So, to come in here andut the fact of the matter is that, even in South Australia, in
say, ‘because it is not certain we should do nothing’, isour own state, we would not need a very large sea level rise
nonsense. to wipe out Port Wakefield Road and large sections of the
You have to take the best information you have and themorth-south railway. With a small sea level rise, all these
make the best decisions that you can and, when you have tki@ngs will be wasted—billions of dollars, justin a sea level
information saying that there is a chance of catastrophicise.
climate change and in the event that occurs there will be So, it is about time the federal government took some
catastrophic economic consequences, you cannot just sit baaktion. The only solution it can come up with is nuclear
and do nothing about it. You cannot say, ‘That'’s all very nicepower. In its own way, that is going to have an effect on the
but let’'s do another paper.’ economy. We cannot raise power prices by 50 per cent with
At some point you have to make a decision on theno effect on the economy. We cannot tell industry that we are
information that you have available. It may be that at someyoing to raise its power prices by 50 per cent and expect it not
pointin the future you are wrong, but that is always the casdo have an effect. That is what nuclear power will do: it will
No-one knows the future: you make predictions about theaise power prices by 50 per cent, and that is what John
future based on the best information you have available. | atHoward is proposing. John Howard’s only response to
not a climate change sceptic. The evidence is there that thingimate change is to raise electricity prices by 50 per cent and,
are changing. We have increases in sea surface temperaturieankly, that is not going to be good enough. That is why the
which we know has an effect on weather. We know thatmember for Napier is right to move this motion—and | agree
increases, particularly in tropical areas, in water temperatureith it—that something has to be done. It has to be an
increases storm intensity. Everybody knows that storninternational solution, and the Howard government has to be
likelihood has increased; that is a given. part of it.
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Mr WILLIAMS (MacKillop):  Paragraph (a) of the spending money on here in South Australia is political stunts.
motion moved by the member for Napier acknowledges th&here is a little windmill on top of the State Administration
conclusions contained in the UK government’s Stern repor€entre, producing the most expensive power in South
on global warming. | do not have a problem with acknow-Australia. There are a number of—including on this
ledging the Stern report. | think the member for Newlandbuilding—photovoltaic cells around; a million dollars’ worth
made a very important point. The Stern report says: if thelown at the new Adelaide Airport—a publicity stunt. The
predictions in the reports and various papers being made Iphotovoltaic cells on the roof of this building are a publicity
a number of people about global warming and the greenhoustunt. The photovoltaic cells that are going on to the roofs of
effect all occur, this will be the economic consequence. Whaschools around the state are a publicity stunt. It is a poor
disturbs me about the Stern report and, more importantly, thevestment.

political reaction to the Stern report, is that a number of | have made this point previously: the law of diminishing
people, and a number of people within the Australian Labofeturns, which is an economic law, is as fundamental in
Party, have actually come out waving the Stern report aroungconomics as the law of gravity is to physics. When you are
and saying, ‘This proves that global warming is upon us.ajready producing relatively clean electricity and you
That is what (_letUrbS me about the Stern report. | think th%ontinue to spend more do"arsy the return you get for each
Stern report is an important document. | think we shouldyollar invested becomes less and less. If we wanted to do
acknowledge it; | think we should look at it and say: yes, ifsomething to have an impact on greenhouse gas emissions,
these things do happen this will be the likely economicye would spend our dollars wisely where we get the best
consequence. return. | can tell the house that the best return the world will

I think that is a piece of information that we should have,get is from building nuclear power stations in China and
but I do not think we can say that the Stern report is anothgfgia.

piece of evidence to prove that global warming is upon us. It
does nothing; it adds no evidence to the proposition thq}vil
global warming is upon us.

The house might be interested to know that the Chinese

| be building the equivalent to the total of Australia’s

. D electricity generation capacity every year for the next
MSRC\',SFI?[?AT\’A'QWJ?L”Q' ber for N dwoulg 20vears. Thatis on top of what they already have and, by and

listen t k L g mhem.ﬁ] or Ol’\l\llOO Wotu it large, they will be using coal-fired generators. That is what

ISten to my remarks—and She will have ample opportunity, oy, i e using to produce that electricity, so let's get fair

to contribute—she will know that | have not said one thingd- ; ; ;
2dinkum. If we are going to spend money putting photovoltaic
to suggest that | am not an adherent to the global warminga|is on roofs of schools, we are wasting money. We are

theory. | might do so, but at this stage | have not done thajy aving politics and, to use an old phrase, we have a Premier
| am just trying to point out that the Stern report brings nob yingp : P ’

; . who is fiddling while Rome is burning. That is what is
new evidence to the table. So, let us putit in context. Let m‘ﬁappening. Returning to the scenario in China, they are

go to the second paragraph, which is, | think, quite important, '+ & ;
and with which | defntey cisagre. Paragraph () of el " 1w coal-fired povier station every seven days, so

motion seeks that the house ‘expresses its extreme concern . . .
b Another interesting fact about Australia, and one of the

at the continued failure of the federal government to join !
easons the federal government has not signed the Kyoto

global efforts to limit greenhouse gas emissions throug . .
ratification of the Kyoto agreement’. That part of the motion'-r0tocol, is that 40 per cent of Australia's exports are energy.
if we sign the Kyoto Protocol, we are going to do serious

resupposes two things: (1) that the federal government . . -
b bp gs: (1) 9 amage to our economy and that will undermine our ability

doing nothing; and (2) that by signing the Kyoto Protocol the .
job is done. On both counts it is wrong. to meet the challenges ahead. If we do sign the Kyoto

| will demonstrate to the house in a moment that theProtocoI and if we do enter a carbon trading scheme, the
federal government is doing a lot and that it has made gxact opposite to what the member for Newland tried to say
commitment. Our federal government has made a commit¥ill occur becal_Jse, as soon as we enter a cgrbpn trading
ment. Australia has made a commitment. to meet or exceedfN€ME, the price of electricity in Australia will increase
the greenhouse emission targets that it would be obliged%famat'c.a"y' He tried to make the argument that John
meet if it signed the Kyoto Protocol—that commitment has. oward is committed to nuc_le_ar power and thatitis going to
been made. The only people who do not acknowledge that a crease the cost of electricity by 50 per cent. As to the

members of the Labor Party because they want to plagt€rnative that he is proposing—that we sign the Kyoto
politics. | happen to think that this issue is bigger than rotocol and get into carbon trading—I would argue that the

politics, but you guys go on and keep playing politicsprice of power in Australia will increase by more than 50 per

because, whilst you are playing politics you are doing verfe.m' Let's get fair dinkum. Let's stop playing politics with

little, and there are opportunities to do a lot. | will come to this-

that in a few minutes. The thing that really concerns me is that the people who
If you go onto the federal government's Office of are pushing these arguments are preying on people’s fear. |

Greenhouse web site you will see that Australia is currentlget concerned every time | see a politician prey on the

on track to meet it 108 per cent, so it is going to exceed by ggommunity’s fear, because that is what is happening here

least 8 per cent its obligations under Kyoto—it is on track toWith regard to this debate. A lot of people in the community,

do that. | wish the Labor Party would come out and acknow/articularly older people, are afraid because their political

|edge that. The federal government has made a decision .t@aders are telllng them that the. world is about to end. That
invest $1.8 billion of taxpayers’ money in this effort— is what they are hearing from this debate. | want to hear the

$1.8 billion being invested in the effort to meet its obliga-leaders of this state come up with some real, cost effective
tions. | would like to hear somebody from the other side ofanswers that will have some impact, rather than going for the
the house tell us how much the South Australian governmer@xpensive photo opportunity.

is spending and what impact it is having, because what we are The Hon. R.B. Such:The photovoltaic opportunity.
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Mr WILLIAMS: Yes, not the photovoltaic opportunity, PAPERS TABLED
as the member for Fisher says. The photo opportunity that the
Premier wants is the one that appears on the front pageeof The following papers were laid on the table:
Advertiser or on the TV news—that is what he is going for— By the Premier (Hon. M.D. Rann)—
and he is wasting resources in the meantime. Let's get fair South Australian Film Corporation—Annual Report 2005-06
dmkgm. Let’g do.the right th'?‘g and spend our dollars wisely. By the Minister for Agriculture, Food and Fisheries (Hon.
Time expired; debate adjourned. R.J. McEwen)—

Primary Industries and Resources SA—Report 2005-06

By the Minister for Agriculture, Food and Fisheries (Hon.
R.J. McEwen) for the Minister for the River Murray (Hon.
PHARMACY PRACTICE BILL K.A. Maywald)—
Save the River Murray Fund—Report 2005-06.

[Sitting suspended from 1 p.m. to 2 p.m.]

Her Excellency the Governor, by message, recommended
to the house the appropriation of such amounts of money as BRIDGES, Mr D., RETIREMENT
might be required for the purposes mentioned in the bill.
The SPEAKER: | inform the house of the impending
SCHOOLS, INSTRUMENTAL MUSIC PROGRAMS retirement of the Clerk of the House of Assembly, Mr David
. ) . . Bridges. After almost 30 years of service in the House of
A petition signed by 2 423 residents of South Australia,aAssembly, David will cease duty on 2 February 2007 prior
requesting the house to call on the government to maintaig taking long service leave until 20 July. David started in
funding to the instrumental music service program and othe{g77 making the member for Stuart the only person with
school music programs, was presented by Dr McFetridge.|onger service in this place, which is no mean feat. Mr

Petition received. Bridges served for 23 years as Deputy Clerk, which | think
might be a record anywhere, and he is highly regarded by
SCHOOLS, SPORTS PROGRAMS both sides of the house. On behalf of the house, | wish him

. . . . well.
A pe’FItIOﬂ signed by 1 017 residents of South Austr.alla: Honourable members:Hear, hear!
requesting the house to call on the government to maintain

funding to school sports programs and continue the Be VISITORS TO PARLIAMENT
Active—Let’s Go school sports programs, was presented by
Dr McFetridge. The SPEAKER: | advise members of the presence in the
Petition received. chamber today of students from Madison Park Junior Primary
School (guests of the member for Wright) and students from
SCHOOLS, AQUATICS PROGRAMS TAFE SA English Language Services (guests of the member
for Adelaide).

A petition signed by 1 075 residents of South Australia,
requesting the house to call on the government to maintain  DIRECTOR OF PUBLIC PROSECUTIONS
funding to school swimming and aquatics programs, was

presented by Dr McFetridge. The SPEAKER: | inform the house that before 1 p.m.
Petition received. today | received a letter from the Leader of the Opposition
requesting, under standing order 52, to move a motion of
SCHOOLS, DENTAL SERVICE urgency. The motion reads:

-, . . . That this house—
A petition signed by 266 residents of South Australia, 1. Expresses its deep concern at the continual undermining of

requesting the house to call on the government to maintain  the Director of Public Prosecutions and the Office of the
funding to the School Dental Service program and reverse the ~ Director of Public Prosecutions by the government, and the
decision to introduce a $35 fee for each course of dental care ~ Undermining of public confidence in the justice system that

. . results; and
to all children, was presented by Dr McFetridge. 2. Calls on the government to urgently answer the question
Petition received. raised by the Director of Public Prosecutions in his report
tabled in the parliament yesterday as to whether South
SCHOOLS, SMALL SCHOOLS PROGRAM ﬁ\gﬁérglri?]cv)\{ants an independent Director of Public Prosecu-

A petition signed by 470 residents of South Australia, The motionis in order and | ask members wishing to support
requesting the house to call on the government to maintaithe motion of urgency to rise in their places.
funding to all schools that currently receive small school Honourable members having risen:

grants, was presented by Dr McFetridge. The SPEAKER: As there are four members, debate may
Petition received. proceed.
The Hon. I.F. EVANS (Leader of the Opposition): The
BAROSSA VALLEY RAIL SERVICE reason the opposition seeks the urgency motion today is that

yesterday the Director of Public Prosecutions tabled a report

A petition signed by 11 residents of South Australia,in parliament and today is the last sitting of the house for
requesting the house to urge the government to extend tlsme weeks, so it is opportune for us to debate this today. In
current passenger rail service from Gawler to the Barossinat report, the Director of Public Prosecutions raises a
Valley, was presented by Mr Venning. number of issues about the government’s relationship with
Petition received. his office. They go to the heart of the independence of his
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office. They go to the heart of the justice system. Theresources. Then that was used by the government—turned
Director of Public Prosecutions has asked the government tmack on the DPP—to say that he was seeking a wage rise to
make clear if the government is committed to maintaining theindermine the DPP publicly. What public purpose and what
independence of the Director of Public Prosecutions ogood did that serve, other than a deliberate strategy to
whether the government wishes to revert to a differenindermine the Director of Public Prosecutions?
system, one previously rejected not only in South Australia The Premier has also continued to undermine the position
but in every state of Australia and the commonwealth. of the DPP and the Office of the Director of Public Prosecu-
An urgent response is required on at least two counts: thiions when the Premier simply refuses on every occasion to
government should act urgently to answer the question raisezkpress the same level of confidence in the DPP and his
by the Director of Public Prosecutions about the independeffice as he does the Auditor-General. Why does the Premier
ence of his office; and the government should act urgently tolo that, if not in a deliberate attempt to undermine the DPP
address its poor relationship with the office of the Directorand the Office of the DPP? Members would have to ask the
of Public Prosecutions by stopping undermining it. Thequestion: why did this government do a worldwide search to
Premier should answer the question: does this governmefind Eliot Ness only to spend the next 18 months undermin-
want an independent office of the Director of Public Prosecuing him and his office?
tions or not? The other question the Premier needs to answer Of course, the Treasurer also has been involved in
is whether it is acceptable to continue to erode publicriticising and undermining the DPP. The DPP has stood up
confidence in the justice system by his government deliberfor his office and his staff and, importantly, he has sought to
ately undermining the office of the Director of Public build bridges back to the government in a whole range of
Prosecutions. It is important to South Australia that the publiavays, which he has outlined. But, typical of members of this
at large have confidence in the legal system. government, they are arrogant and they are bullies towards
The government’s continued undermining of the Directoreveryone who disagrees with them. It is a typical standard
of Public Prosecutions and his office only serves to erodeperation of this government, and the way in which
public confidence in the justice system as a whole. It shoullr Pallaras and his office are being treated by this govern-
be of great concern to South Australians that this governmemtent is testimony to that.
appears to have set out on a deliberate strategy to undermine The Attorney-General is also undermining the DPP and
the Director of Public Prosecutions and the office of thehis office and, in my view, he is central to the undermining
Director of Public Prosecutions. The undermining of theof the office. The Attorney fails to respond to letters from the
position and the office by the government is disgraceful. YoDirector of Public Prosecutions in which he outlines his
have to ask the question: how does the undermining of theoncerns. Yesterday he made a cheap shot about the DPP: if
office serve the best interests of South Australians? Yohe disqualified everyone the DPP had an argument with, there
could go through and look at a whole range of areas whergould be no-one left. In my view, it is a great tragedy that the
the government has sought to undermine and interfere witAttorney-General, supposedly the most senior legal officer
the office. in the state, is a central player in undermining the Director of
There is a phone call from the Treasurer in May 2005Public Prosecutions and, indeed, the undermining of public
when the DPP spoke out about the lack of resources for higonfidence in the justice system. The Attorney-General is
office. The DPP says that that was an unjustifiable attempneant to uphold the law, not undermine it. The Attorney-
to interfere with the independent operation of his office. ~ General should be building confidence in the legal system

The Hon. K.O. Foley: What nonsense! and not undermining it.
The SPEAKER: Order! The Deputy Premier is outof his ~ Over the past few weeks and, indeed, throughout this
place. whole episode, up until yesterday the government refused to

The Hon. I.LF. EVANS: Then there is the issue of the act. In October 2006, the DPP wrote to the Attorney-General
interference by the adviser to the Premier in the Ashbourntegarding the use of the term ‘unlawful’ in the Auditor-
matter. The DPP states in that example: General's Report. That was left as a festering sore. The

It was my view that the remarks made to the prosecutor by thé\ttorney takes no action with it. As the exercise in the last
Premier’s adviser were not only highly inappropriate, but they alsdew weeks unfolded, what was the parliament told? We were
created the perception of an intent to interfere with the conduct ofold that it was of no consequence; why would it bother us;
the prosecution of Mr Randall Ashbourne. who cares; it is boring. Suddenly, yesterday it became of such
He goes on to say that these actions set the perception afconcern that we had to call in the Solicitor-General. They
improper political interference, and the fact that the governwere not going to act then suddenly they have now been
ment had failed to address that perception is regrettable. Thgmessured into acting.
we had the circumstances where minister Holloway from Of course, who do they call in? They call in the very
another place, who is chair of the Select Committee into theerson the DPP says to the parliament not to appoint—do not
Atkinson, Ashbourne and Clarke Affair, publicly concededappoint the Solicitor-General. So what does the Attorney do
providing background information to journalists prior to thein another little cheap shot at the DPP and a point of under-
Director of Public Prosecutions testifying the second timemining—he appoints the Solicitor-General to handle this
before that committee. Members have to ask the questiomatter. The relationship between the government and the
what purpose did that serve, other than to undermine thBPP has been undermined to a point at which in his reports
Director of Public Prosecutions? What was the purpose of the DPP says that he may be providing up to two more
minister’s leaking to the media information prior to his giving reports to the parliament about the relationship between the
evidence if not to undermine him; and what service did thagovernment, the DPP and his office.
do the people of South Australia? The Director of Public Prosecutions has raised a principal

Then we had the example where the Premier visited thquestion for the government to answer, and the government
DPP’s office. They talked about the lack of resources. Theynust answer that urgently: does it want an independent
asked for a memo back from the DPP about the lack oDirector of Public Prosecutions, or not? The answer to that
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guestion will help restore confidence in the system and thParty, is that Paul Habib Nemer should never have spent a
government should respond urgently. | say to the Premier thalay in gaol.
he must answer this question: why does the Premier think it Her position is that we were wrong to direct the DPP;
is acceptable for his government and his ministers to continuthere should have been no appeal. In her view, that was
deliberately to undermine the Director of Public Prosecutionslifferential justice; we were cherry-picking certain cases. So,
and his office, and how does that serve the best interests tiat is the official position of the Liberal Party. In the case of
South Australia? John Leonard Knott (the Mount Osmond home invader), the
Leader of the Opposition came out and called for an immedi-
The Hon. M.J. ATKINSON (Attorney-General): ate appeal against the inadequacy of the sentence. When
Mr Speaker, is that all there is from the Leader of theasked on ABC Radio if she agreed with him, the member for
Opposition? The Director of Public Prosecutions would doHeysen said no, and then rang him and forced him to go on
a great service to the public of South Australia and to hisadio and recant his position. The official position—
long-suffering employees if he would put the same energy Mr Hanna: What's it got to do with this?
into prosecuting, in court, alleged criminals as he does into  Members interjecting:
the phoney war of independence. The most important point The SPEAKER: Order!
to make is that this government, since it came to office, has The Hon. M.J. ATKINSON: | will tell the member for
increased resources to the Office of the DPP by 56 per celitchell what it has to do with this case. The DPP in his
in real terms. We have invested in the Office of the DPP inreport yesterday said that if you want a really independent
a way that no previous government has. There are mom®PP, a DPP with the kind of independence he wants, you will
prosecutors, there are more solicitors, and there are moggt rid of that provision. That is the relevance. Today, the
administrative staff than there have ever been. Indeed, sgpposition comes into this place and argues in support of the
great has been the increase in staff that the DPP, within aboDtPP for changing the DPP Act.
seven weeks of being appointed on a particular salary, sent Ms Chapman interjecting:
me a memo seeking a 45 per cent wage increase because heThe Hon. M.J. ATKINSON: The member for Bragg says
was supervising so many more people. yes, change the act, and the member for Heysen says no. You
The Leader of the Opposition condemns me for bringinghad better get your act together. Back in 1991 we had this
that request for a wage increase before the people of Soutiebate because Trevor Griffin, the shadow attorney-general
Australia. | am not going to cover up things like that. | think of blessed memory, understood what was at stake. The

the parliament deserves to know. positions were exactly the same as they are today. Trevor
Members interjecting: Griffin, on behalf of the Liberal Party, moved to change
The SPEAKER: Order! The Attorney. proposed section 9 of the DPP Act so an attorney-general

The Hon. M.J. ATKINSON: We showed the Leader of could not direct a DPP on an individual case. The house
the Opposition every courtesy when he made his undefivided on the amendment, and Trevor Griffin’s move to get
whelming contribution so | would appreciate some courtes rid of direction was defeated. That is the law of the state. The
from members opposite, because they might learn somethifg Of the state is that the Attorney-General can direct the
about the history of the Office of the DPP in this state. BackoP P to appeal against a manifestly inadequate sentence that
in 1991, the South Australian parliament decided to mové&hOcks the public conscience.
from a system of having a crown prosecutor to an Office of Membersinterjecting:

the Director of Public Prosecutions. The SPEAKER: Order! .
Ms Chapman: With good reason. The Hon. M.J. ATKINSON: If you read this report

The Hon. M.J. ATKINSON: The member for Bra carefully, what the DPP is saying—and he said it to me in our
says, ‘With QIJOO.d .reason " thiﬁk on balance, yes Therg%ve;|§5t meeting—is that there need to be changes to remove the
a debate held on the Director of Public Prosecutions bill, mo éégt:rzgz-%enmeazliltlash?rgvfbrsg{u?érlscitrl\%gpZ:\]cehre%tnc?feglIt(())tﬁgr
of it in the other place because the attorney-general and th . ;

encies of government and all other acts of parliament. So
shadow attorney-general were both there. There was 4 ; . LD
subclause inserted into clause 9 on independence of tby?rﬁes'fr?(??r? dzglé?]rgesrwi?tfe';}ggg Effﬁﬂdue(ﬂﬁgﬁ?é?
Director, and that subclause reads: h . N .
’ ) ] which may in any way impinge on what he regards as his
@ ghe Attom.ey‘%.e”er?" may, da;ter .Cﬁnsu'ﬁg‘“l@” with t;‘eprosecutorial direction. Justice Vanstone put this rather well
Irector, glve directions and furnish guidelines to the i, yhe cage of Nemer, because the DPP Act of 1991 needs to

Director in relation to the carrying out of his or her functions. > . . - .
(3) Directions or guidelines under this section— be read in conjunction with the decision of the Court of

(a) must, as soon as practicable after they have beefefiminal Appeal in Nemer and Holloway. She said:

given, be published in th@azette; and .. .while the parliament expected that in the future the Director
(b) must, within six sitting days after they have beenwould be responsible for the day-to-day operations of the office, it
given, be laid before each house of parliament. was not prepared to give absolute control to him.

That was the provision used for the Attorney-General toAnd Justice Vanstone is right: that is what parliament
direct the DPP to appeal against the manifestly inadequatéecided. It decided in favour of Labor's version of an
sentence in the case of Paul Habib Nemer. At the time, thattorney-general able to give direction to a DPP, and against
Liberal Party position was that we should have directed théhe Liberal Party version that the DPP should be absolutely
DPP, but the Liberal Party position now, as espoused by thedependent and not subject to direction in any case. As
shadow attorney-general, the member for Heysen—thattorney-General, | have to come to this house and | have to
person authorised to speak on behalf of the Liberal oppositioanswer questions from members of the opposition about the
about these matters—is that we should not have appealed theosecution policy of this state and about individual cases.
Nemer case. The position of the member for Heysen, MsChapman interjecting:

authorised to speak on behalf of the parliamentary Liberal The SPEAKER: Order!
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The Hon. M.J. ATKINSON: The opposition never resile authority and role of both offices: the DPP and the Auditor-
from asking me questions about individual cases. Theyseneral.
demanded accountability on the case of the Mount Osmond Why have there been so many conflicts and so much
home invader, John Leonard Knott, and the only way | canension between the Rann government and, in particular, the
give that accountability is to have a right to demand consultaAttorney-General and respective DPPs? The current incum-
tion from the Director of Public Prosecutions, as | did in thebent, Mr Pallaras, is not the first to have been criticised. The
case of the Eugene McGee prosecution—I required consultgact is, Mr Speaker, this government has form in regard to its
tion from him. The Attorney-General directed the Director ofattitude and relations with the independence of the Office of
Public Prosecutions to appeal against the manifestly inadhe DPP. The Rann government came into office in March
equate sentence in the Nemer case. The opposition says ®802. The DPP at the time was Paul Rofe; the Solicitor-
should not have done it. We are proud of doing it—we did theGeneral was Brad Selway. The Attorney, while serving as
right thing. This motion is all about changing the law of shadow attorney, had been engaged in a defamation litigation
South Australia, which resolves this question quite neatly, tqvith Mr Ralph Clarke over matters which arose from R v
make Stephen Pallaras a law unto himself. Clarke, Mr Clarke having been a prominent member of the

The Solicitor-General will resolve this matter, and thestate Labor Party. The appointment of Mr Chris Kourakis as
reason that the Solicitor-General and the Crown Solicitor'sSolicitor-General by this government occurred on 23 January
Office will resolve this matter is because that is what they do2003, shortly after allegations of Mr Randall Ashbourne
constitutionally. I will not tolerate government agencies andffering a board position to Mr Ralph Clarke, in connection
statutory officers going out into the public domain, hiring with the settlement of a legal dispute between the Attorney
lawyers at great expense to the taxpayer and knocking ttnd Ralph Clarke, came to the attention of the Treasurer on
bejesus out of one another, knocking the stuffing out of on@0 November 2002.
another, without reference to the Solicitor-General and the The parliament heard on 17 February 2003 that Mr Chris
Crown Solicitor's Office. Government agencies and statutorjKourakis had performed pro bono legal work connected to
officers do not resolve their differences in court, they do nothe Clarke defamation litigation to the value of $9 000 for the
hire private lawyers and go after one another at taxpayergurrent Attorney-General before his appointment. The fact is
expense; they are obedient to the law as it is enunciated lifiat Mr Kourakis has acted for Mr Atkinson as his lawyer in
the Solicitor-General and the Crown Solicitor’'s Office. Thatprivate matters before this government came to office. On
is how Trevor Griffin would have handled it and that is how page 23 of the DPP’s report to the parliament he expresses
I am handling it. concern that the Solicitor-General, who acts on the instruc-

| am answerable to the public, through the parliament, ofions of the Attorney-General and who is, of course, an
the question of individual cases. That is how we played it ireminent lawyer, has been previously involved in giving
Nemer, that is how we will continue to play it. No; we will advice on this matter, and is one of the persons mentioned in
not be taking up Stephen Pallaras’s request to make him a laite annual report 2004-05, and in supplementary reports of
unto himself, exempt from every other act of parliament. the Auditor-General. The DPP says:

Ms Chapman interjecting: The fact or the perception of conflict dictates that, if the

. . government saw a need for a mediator, that mediator must be
The SPEAKER: Order! The deputy leader is warned.  jygependent and have no involvement in the events over which he

The Hon. M.J. ATKINSON: This matter could have orshe would mediate.
been resolved in a gentlemanly and moderate way. | think A honourable member interjecting:
that both statutory officers have something to answer forin - \sr HAMILTON-SMITH: | will come to that. If the

their conduct of this dispute. Indeed, Mr Pallaras could quityomey-General seeks to mediate or resolve the matter by
simply have written back to the Auditor-General and saidgome form of decree or action relying on advice from the

‘Under the law of this state, itis the police who do investigat-gjicitor-General, these concerns of the DPP about conflict
ions; my office does not investigate, the police do.’ In any,emain very, very relevant.

ceﬁje,nhe Ct?tUIi?l r:javgl S\A?f'd"tob th{ﬁ Au?iltor-G(ra]nberalamEit\t/en On 30 July 2003 the Attorney-General directed Mr Koura-

evidence obtained uniawlufly by the police can be a equ to provide a report into the performance of a former DPP

in a criminal trial at the discretion of the trial judge; therefore,Paul Rofe QC. Mr Rofe subsequently resigned as DPP on 3

it is not my dog’, and that would have been the end of theMay 2004 citiﬁg health reasons. and stated:

matter. But, no; Mr Pallaras had to treat it as a cause celebre, i S

and so, much time and energy has been wasted. This mat%er I really Wanttt)o take the personalities otcjjt ofthe];[rensmnséhat Ea\ll(e
. ’ . . ’ . een existing between government and my office, and | thin

will be resolved. [twill be resolved in the customary fashionyemoying myself personally will, hopefully, ensure the future

by the Solicitor-General advising me of what the law is in thisstapility and operation of the office.

area and then | will make that law stick. Well, that has proved not to be true. These comments by

Mr Rofe bear a striking similarity to those now made by the

_ Mr HAMILTON-SMITH (Walte): Th'$ is more than current DPP, Mr Pallaras QC, in his report to parliament, and
just a spat between two public servants. Itis not about Nemz(1 his 2004-05 annual report, in which he states:
or bragging rights on law and order, as we have just heard. ' '

Itis a battle of principles, at the core of which is the public Relations with the government have at times been strained.
interest in regard to the need for an independent Office of théVell, that's an understatement. The DPP goes on in his report
DPP, on the one hand, and responsible audit on the othéa describe a 25 May 2005 conversation with the Treasurer,
This matter needs to be referred to an independent judicighentioned earlier by the leader, as ‘an unjustifiable attempt
review. To deal with it by decree or in some other way leaveso interfere with the independent operations of this office’. He
this government vulnerable to an array of allegations abouilso describga 9 Jun@005 attempt to communicate with the
improper political interference and leaves uncertain and\ttorney-General about a telephone conversation between a
unresolved important questions about the independemrosecutor in the Office of the DPP and an adviser to the
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Premier regarding conduct of the prosecution of Mr RandalShe further stated:

Ashbourne, about which he said: In all matters, where allegations are made of criminal conduct,

It needs to be emphasised that conduct of this nature makes atfye earlier police become involved the better to investigate the
government vulnerable to a myriad of allegations including impropeimatter. Itis in the interests of justice. An earlier police investigation
political interference, and the fact that government has not addressgdovides the opportunity for competent and experienced investigators
this perception in this case is a matter of continuing regret. in criminal matters to interview all relevant witnesses, and to

. L scertain the facts whilst they are still fresh in the witnesses’
Furthermore, Mr Pallaras raised concerns in his 2004-Ogemory. It also enables exhibits and notes to be collected before

annual report in relation to Mr Kourakis stating: they are lost or destroyed.

_ It has become apparent that (Mr Kourakis and I) have widely\one of that happened. Ms Abraham applied to the govern-
divergent views on the interface between our respective offices. ment for the position of the DPP. She was overlooked. Why
He said: am | not surprised? Stephen Pallaras commenced as DPP on

Whichever view is correct, itis clear to me that another possible26 April 2005. Ms Abraham subsequently left South Aust-
source of unwelcome involvement in the proper functioning of myralia, accepting a position as senior counsel in Sydney in the
office may be played by the Solicitor-General. office of the commonwealth Director of Public Prosecutions.
Mr Pallaras began his tenure as DPP on 26 April 2005The government’s attitude to the current DPP, Mr Pallaras,
Between 25 April and 15 July 2005, he said in his report tcbears some striking similarities to its attitude to previous
parliament that he received no written communication fromDPPs. The parliament may well ask whether the government
the Auditor-General or his office. On 15 July the DPPactually wants an independent DPP, particularly given the
testified before a parliamentary select committee in relatioimvolvement of Labor MPs and Labor employees in matters
to the Ashbourne/Atkinson/Clarke matter. Since thenpefore the court to do with allegations of corruption, defama-

surprisingly, he said: tion, assault and paedophilia that have involved Labor MPs
| received or needed to exchange communications with th@r their employees. There is a particularly pertinent point,
Auditor-General’s office on 25 separate occasions. given thatThe Australian newspaper carried a report on

The house may well ask whether the Auditor-General's® December—just this week—which states:

interest in the DPP, and the government’s attitude towards The South Australian Director of Public Prosecutions wants
this particular DPP, have any connection with the Ashbourné&everal politicians and political staffers to give evidence in the state’s
corruption case. Following the resignation of Paul Rofe adiighest court to dispute claims of paedophilia in high places.

DPP on 3 May 2004, Wendy Abraham served as Acting DPRhere must be an independent judicial review. These are
for nine months. It was Wendy Abraham who made the@mportant matters, indeed. The state has no independent
decision to prosecute Randall Ashbourne for abuse of publicommission against corruption or a like body. The govern-
office. In evidence to the parliamentary committee onment claims that the Auditor-General is the state’s corruption

22 September 2005 she stated: watchdog, while others may have the view that the police
In my view, on the material provided, there was a reasonabléhrough the Anti-Corruption Branch have that role. We have
prospect of conviction in relation to Ashbourne. before us a dispute between the Auditor-General and the DPP

Ms Abraham also made the decision that ‘there was insuffithich must be resolved. Intgoveninto this dynamic are
cient evidence to charge Mr Atkinson’. In evidence to thed/légations and court cases involving Labor MPs, senior
same parliamentary committee in September regarding tHBinisters and premiers, and senior officers of government—
Ashbourne/Atkinson/Clarke affair, Ms Abraham, on reading?!! Of this in an atmosphere of tension between the govern-
the evidence given to the same committee by Mr MacIment and the judiciary about court resources and judicial
Pherson, the Auditor-General, gave evidence that woulitdependence following frequent public criticisms by the
support the views of Mr Pallaras about limits to the powergovernment of the judiciary and its decisions.
of the Auditor-General when she said of the Auditor-General ~ This difficulty must not be dismissed as a trivial spat
the following: between two public servants: it is far more important than
Itis particularly disturbing that having made the decision he did {Nat- The matter must been resolved openly, honestly and
having pre-judged the issue, he seems to hold the view that he h&irly, and it must be seen to be resolved in such a manner.
somewhere or somehow the power, and indeed the authority arlfithe government, as the Attorney-General seemed to suggest
right, tgfexamlne the processes of the Director of Public Prosecup the house yesterday, seeks to rule by edict so as to foist the
tions. Of course— Auditor-General’s view upon the Office of the DPP without

and this is important— independent consideration of his arguments and legal

all the evidence he gave was against the background that he [tigpinions which support it (given that these views have been

Auditor-Generall— supported by previous DPPs and other prominent people),
Members interjecting: then the government will be diminished. It is not a matter to
The SPEAKER: Order! be resolved by edict or decree by the Rann Labor Govern-

Mr HAMILTON-SMITH: —failed to refer this matter to police ment W.lth or without t.he advice of Solicitor-General Chris
in 2002. The DPP decision that there was a reasonable prospect§purakis. It is far too important for that. There must be an

conviction reflects on his failure to do so. independent judicial review of the matters before the

On the same day before the same parliamentary committeBarliament so that we—its members—can make an informed,
speaking about the failure of ministers—including theobjective and non-partisan judgment as to the efficacy of the

Premier, and the Auditor-General and other officers—td2rguments presented by both officers. If the independence of
report the Ashbourne allegations to police, Ms Abraham Qche Office of the DPP is to be maintained and corruption,
stated: nepotism and political interference in the judicial process is
to be avoided (as intended by this parliament) then we must

In my view, the matter should have been referred to the polic : . . -
at an earlier point in time, preferably at the time of making thenave the best information available to us at our disposal.

allegations. Members interjecting:
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The SPEAKER: Order! with him and his staff, and | went down and faced all his staff
Mr HAMILTON-SMITH:  The government must now about their grievances. Some of the grievances were about
indicate to South Australians whether it is fair, honest andesources and other grievances and discussion were about the
accountable or whether it is unworthy. Nemer case. From memory, the first question raised in that
meeting with all the staff of the DPP was a question by the
The Hon. M.D. RANN (Premier): | guess we have seen DPP himself, asking that his salary be increased so that his
the next Peter Debnam of oppositions in Australia. Of coursestatus could be increased. He had just signed a contract to
what we have seen today, in what is known as ‘last dayitis’become the DPP on a certain salary and here we are, in front
is all the future leaders of the opposition lining up to displayof his troops. Did he allow the first question to come from the
their wares—because that is what this is all about. As thgecretaries down the back or from some of the young
Attorney-General pointed out yesterday, under your governprosecutors? No. His first question was about his pay and
ment about $7.5 million was spent on the Office of the DPPstatus—and that, | think, tells us a lot about the DPP’s
| am advised that it is now around $13 million. Indeed, theyconcerns.
have new appointments and new senior prosecutors, and | will not interfere in the independence of the DPP. He
$2.4 million was allocated in the budget for new positionswill not gag me or stop me from speaking out on law and
over the next four years, but still they are whingeing. lorder issues, because that is what the people of this state
understand that is a 56 per cent increase. Ultimately, this isxpect me to do. | will not apologise to the DPP or any of his
not about resources: this is about Paul Nemer. That is whataff for what this government rightly did in the Nemer case,
this is about. | want to make patently clear to the DPP and th@hether the Liberals think that Nemer should have gone free
people of this state that we will not change the law to exempdr not, or whether the Liberals think that von Einem should
the DPP from the law. No-one in South Australia is above theyever have been DNA tested, because that is the difference
law; no Auditor-General, no politician, no judge and no DPPpetween us and them.
No-one is above the law in this state, including the DPP. It is quite clear that what we saw today is basically a
No-one is above scrutiny when it comes to the expendingsadership contest. This is kind of: watch this space next
of taxpayers’ money. People keep talking about indGFJGHCl&ear—HamiIton-Smith QC, the next Peter Debnam. Will the
ence. Independence and accountability are not mutuallyeal Leader of the Opposition please stand up?
exclusive, and that is what this is all about. But let us just go | et us also talk about some of the other hypocrisy that we
back to the fundamental question. The independence of thgyve seen, because this is the same Liberal Party, when in
DPP is under absolutely no threat. Itis guaranteed by statutgeyernment, which sought to stop the Auditor-General from
Anyone who illegally tries to interfere in the DPP's prosecu-gjving evidence and which sought to gag the Auditor-General
torial independence would rightly face the full force of thefrom coming forward. Do members remember that day when
law. They would be charged instantly if anyone in this statethe Auditor-General had to march down to parliament in
any politician or anyone else, illegally tried to intervene in thepyplic view so that he could expose what was really going on
independence of the DPP in prosecutorial decisions. | will noj their government—and that again is the difference because
interfere in the DPP’s statutory independence and he will nohey were desperate to avoid scrutiny.
interfere in my independence in doing my job. My message to the DPP is this: go out and prosecute some
I know that the DPP and his office, and his predecessogriminals. That is what you are paid to do. We have given you
were extremely upset with this government's intervention inexira resources to do the job. No-one will change your act.
the Nemer case. That has been made patently clear. It jgyant to go back immediately now to what Chris Sumner, the
interesting that we saw the former leader of the oppositionyrchitect of the act, said. This is very interesting. This is an
saying that he would direct the DPP—march in there’, 1article for the Law Society Bulletin. | am not sure whether or
think the words were—and direct the DPP to appeal. That igot they ran it. Did they, Mr Attorney-General?
what he said, but now, apparently, that same Liberal Party, the'Hon, M.J. Atkinson: Eventually they did.

one of whose front-benchers said a few years ago that von 4 Hon. M.D. RANN: Eventually thev did. okav. H
Einem should not be DNA tested—that same Liberal Party’s s :bogpihié whole iss'ue.vlircle L;Zy)é: ey did, okay. He

shadow Attorney-General is saying that we should not have ) . .
LdThe separation of powers doctrine quite properly accords to the

interfered in the Nemer case. Let me just say this ab01 iciary complete independence from executive government,

Nemer and say it once and for all, and | hope that this isomething which was enhanced while | was Attorney-General by
recorded very clearly. removing magistrates from the Public Service and establishing the
We were right morally in that case. We were abso|ute|yindependent Courts Administration Authority, but it is constitutio-

; P - ally inaccurate to place the DPP in the same category. The Full
right on moral grounds in intervening in the Nemer case. W ourt in the Nemer case confirmed this position. Accountability to

were absolutely right in terms of the public interest inpariament for this function of the executive was provided through
intervening in the Nemer case. We were absolutely right iran elected official, the Attorney-General, who by long established

terms of justice and we were absolutely right in terms of theconvention exercised the function of prosecuting offenders without
law. And we were proven right by the full court of the direction from the cabinet. When the Office of DPP was established

Supreme Court and then by the High Court of AustraliagﬁttPneaapoieAﬁ gﬂdlggﬁ,séh;?elmeﬂg;gggguntaM||ty was maintained

which is what upsets the DPP’s office so much. We were_, . . . _— -
right in terms of justice and we were found right in terms 0]:al'h|s is the architect of that legislation. This is from the words

law, and the people of this state strongly supported thi f the attorney-gene(a! of the time whose act this was. Let us
government's action in the Nemer case, just as the people ve a look at the original purpose of the bill. He goes on to

this state supported our calling of a Royal Commission into
the Kapunda Road incident. As a matter of practice, the DPP has substantial operational

- - independence in the management of his or her office and the day-to-
The message will have to go outright now that | have me‘t?ay decision making about prosecutions. However, as was the case

with the DPP. | can reveal today that last year | met with theyhen | was Attorney-General, and | am sure the same applied to my
DPP on several occasions. | was invited to come and meesticcessors, there is consultation and discussion between the
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Attorney-General and DPP on issues relating to the exercise of tHedo or any decision | make is thereby subject to his audit is an
DPP’s functions, including issues such as budgetary allocations biltogical and untenable position.

also on matters of significant public interest. _ That is absolutely correct. It is confirmed not just by my
There are the words of the Attorney-General whose legislasiewpoint but also by an eminent member of the independent
tion underpins the independence of the DPP which we protegiar, Dick Whitington QC. He says:

but, atthe same time, saying that we will not change the [aw - g4 g [of the DPP Act] does appear to create an area into

to exempt the DPP from the law and we will not change theyhich the Auditor-General must not go, where this may not be the
law to exempt the DPP from proper scrutiny about hiscase with respect to other statutory officers or authorities.

accounts—and that is what this is all about. He goes on to say:

People say—I read t.h's morning an_d l heard yesterday— My view is that the Auditor-General does not have the power to
that somehow | should intervene on this dISpute between tl’&ek information as to the reasons for such a decision—

Auditor-General and the DPP. Oh, yes, two statutory officers,
I should apparently pick up the phone. Just remember whal!
happened when an invitation went out and we were told that"
this DPP was accessible and that people should phone himaf report on them.
there were any queries. When the Deputy Premier digEven the Solicitor-General’'s opinion of 9 August, after a
telephone him, he was then cited as potentially breaking theequest from the Auditor-General, was limited to say that his
law. Any attempt by me to instruct the Auditor-General or theauthority extended only to any system that might be in place.
DPP on their current conduct would simply result in myThat is where the Auditor-General can go in making his
breaking the law. You might be mugs: | am not. inquiries.
The Hon. M.J. Atkinson: That is the original question.

Mrs REDMOND (Heysen): | am glad to have the  Mrs REDMOND: But the Auditor-General seeks to apply
opportunity to bring the debate back to where it belongs, thahat original response by the Solicitor-General to the subse-
is, the issue of the urgency motion. | say at the outset thatdyent questions, and it clearly does not go that far.
have no axe to grind with the Auditor-General. | have never  ag to the notion of unlawfulness as asserted by the

even met the man. | have nothing in common with anyoneyyditor-General, the independent academic, DrWendy
who has an axe to grind with him. | do not carry other| gcey, states:

people’s baggage. When | deal with people, invariably | deal A court would unlikely view the comments on the Auditor-

with people according to how I find them and how | find geperal as sufficiently adverse to his reputation to trigger a duty to
them in their dealings with me. | have no axe to grind withaccord procedural fairness.

the Auditor-General. Furthermore, | agree that the Auditor-S
General’s scope in his authority goes beyond just being a o ) )
bean counter. He clearly has a scope that is broader than tha, 'n MY opinion, the comments relating to the Auditor-General
-7 AR . - - - were not sufficiently personal, direct or adverse to have detrimentally
His is not just a tick and flick function, as auditors like to call affected the Auditor-General's reputation.
it. . . .
t Mr Piccolo interiecting: Interestingly, | tried to get hold of Justice Perry’s comments,
]_ 9 . .. which would normally be on the web site within about
Mrs REDMOND: Yes, itis, according to the DPP. Thirty 54 hoyrs of his judgment on Tuesday, but, strangely, they are
years ago, when | was working in the legal branch of the, there. | know from the reports that | have read that he
department of agriculture in New South Wales, the very issUgyade comments along the lines that people in high office
came up. The grain sorghum marketing board was spendings; pe prepared to take criticism in their stride. He refers to

money in all sorts of strange ways—taking wives on overseag,q application by the Auditor-General, interestingly enough,
trips and things. They said, when the auditor-general tried tg 4 ‘unseemly debate’.

pull them up, ‘You can't do that. We have kept our books
correctly. Your function is to see whether we have kept our

books correctly, and we have kept them correctly so just ; i :

away. There V\)//as areal problempwith the auditozger{eralg appen fn the Iast _C(_)uple of weeks over this issue |s_clearly
" . . . : a crisis for our judicial system. We need to resolve it. The

recognise that issue and | recognise that the AUd'tor'GenerEbvernment’s failure to recognise the seriousness of the

has the authority to do more than just tick and flick, and tha roblem, coupled with its clear bias in favour of one officer

is exactly what the DPP says in his report, but the AUd'tor'against the other and its persistence in the untenable view that

Qeneral is plearly wrong on at least two counts. He is WIoNG s all of no consequence and it does not matter, has led us
in suggesting that his ambit of authority goes as far as hFo where we are today ’

likes to think it dpes, and he is wrong in sugge_sting t_hat the On the issue of the government’s bias, let me give a few
DPP did something that was unlawful, and that is not just theI . . !
illustrations. | am sure the public is well aware by now of the

DPP's opinion. . ) bias, and the leader already referred to the fact that, on
The Hon. M.J. Atkinson: Tell us why. , 23 November, the Premier said that he had the greatest and
Mrs REDMOND: I will. 1 will quote some of the things  most profound respect for the state’s Auditor-General but,

said in other pla}ces and in the DPP’s report. First, the DPRhen asked to say the same thing about the DPP on Tuesday

says of the Auditor-General: this week, his response was, ‘I think | have made my views
He seems unwilling to acknowledge the clear separation irof the DPP very well known.

purpose and function that our respective offices are mandated t0 There is a stark contrast in the manner in which the

provide. Attorney-General dealt with information from the DPP

He goes on to say: compared to the way he dealt with information from the

To suggest that because, as director, | am on the public payrofiuditor-General's office, and | refer specifically to the
and that this alone is enough justification for the view that anythingcircumstances which arose earlier this week. The Attorney-

d he is referring to a discretion about prosecuting and so

he goes on to say:

The Hon. M.J. Atkinson interjecting:
Mrs REDMOND: Look, the result of what we have had
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General admitted in response to questions this week, ang for the office that it created as one which plays such a vital role
again | quote: in the struggle against crime in our community.

| was told that the Auditor-General was minded to seek an Mr Williamsinterjecting:
injunction to restrain the publication of the DPP’s supplementary
report. The Hon. P.F. CONLON (Minister for Transport): Can
Yet he did not alert the DPP (who reports to him) that thatyou stop? You have had your turn; it is our turn now.
possibility existed. In fact, when he was asked specifically Members interjecting:
why he did not advise the Office of the DPP, the Attorney’s  The Hon. P.F. CONLON: Well, | do not know why you
flimsy excuse was: didn’t, but you would have done better than Lord Hamilton-
Smith QC. Basically what all this fuss and nonsense—and,
. ; frankly, the worst that we have heard—is about is that there
that is the Auditor-General— is a dispute between two statutory officers as to their rights,
might have changed his mind. | am certainly not a snitch. responsibilities and privileges under the law. We are accused,
Yet, when the DPP sent a minute to the Attorney-General ofPparently, by the opposition of bias in that dispute. Our view
20 July 2005, the Auditor-General seems to have beelg that that should be decided according to the law and the law
provided access to it without the DPP even being informe@hould apply. First, we are accused of bias, and then members
of that having happened. Who snitched then, Attorney? A§PpPOsite go on in their motion to completely take the side of
another example, the Attorney stated: the DPP. _ _

Just because the DPP, under parliamentary privilege, has a go at As a person who has not had any dealings with the DPP—
a public official, does not mean we have to stand down that publi©€ver met the fellow—from what | have seen, the DPP does
official. have a facility to disagree with people. He has disagreed with

Yet the Attorney seems quite happy to allow the Auditor-YS: he has disagreed with some people here, he has disagreed

General to have a go at anyone under parliamentary privilegt‘-’-,‘{ith the Auditor-General, he has disagreed with the Solicitor-
Most tellingly, we had the extraordinary outburst of the G€neral. At least we have got something out of today; we
Attorney in yesterday’s proceedings when he said: hgve fqund someone who agrees with the DPP. He (_Jllsagreed
Government agencies do not go off at taxpayers’ expense hirWIth Nick Xenophon when Nick Xenophon did not like his
lawyers and sue one another in court because that is not in ﬂéxper_]swe toilet; _he has d'sagreed with the SO"C'tor'Ge_neral
interests of the public. and disagreed with the Auditor-General, and we have finally

Yet that is precisely what the Auditor-General did this week,founoI someone who agrees with him. And what is their

_ ; ) Ve .
but somehow the Attorney-General seems to think that thg9ument? Because we are wrong, the Solicitor-General is
DPP is to blame. Far from it. In his letter to the Auditor- V*ONd: the Auditor-General is wrong—everyone is wrong

General dated 1 November 2005, the DPP—after inviting th xcept them and the DPP. That is the long and the short of

Audit_or-Genera_ll to become a participar_]t_ or observer on IS\/\?T?;ISV?IZSI‘?aTeOgggh today is an opposition come in here
steering committee that was set up specifically to look at the th d of their first Y th pl? " P f’
structure, processes and practices of the DPP’s office—wrofg . € end ot their Tirst year since the election, alter a year o
to the Auditor-General inviting him to be on that committee. rying to do So”.‘eth'”g with this government, and what have
The end of the letter says: they got for thelr_ big end of year hurrah?_ A dlspute between
If you do not avail yourself of this opportunity it may be that IWC-) statqtory officers. How have they aglta'ge.d it? They have
there)\//vill be difficulty establishing the respective boundaries of ouraglta’[ed I through the Leader of the Opposmon: and then we
statutory areas of responsibility. It would be unseemly— had the most bizarre and hysterical contribution from the
. . . member for Waite. What we are seeing is the leadership
Just what Justice Perry said the other day— tensions being played out. What the people of South Australia

of our officers to have to resort to the courts to establish protocolave to worry about is that the two leadership people in their

goorood%irlﬁtion that should be capable of being established by men ?(f)yal opposition are kind of the Invisible Man and the

. . . demented Duracell Bunny.
That is what the DPP said to the Auditor-General but, of | fqund it hard to take notes of the Leader of the Opposi-

course, he declined the invitation. It is now up to thisiions contribution because | could not find the actual
parliament to make a choice, and it is the choice referred tg,3yamen of the alleged offence. But then, you would not
in paragraphs 82 and 83 of the DPP’s report that was tabled ke notes of the contribution of the member for Waite, would
yesterday. Again, | quote (paragraphs 82 and 83): you, because you would not want to see those sorts of things
If the people of South Australia do not want an independent DPRyritten down. It is regrettable thétansard has to do so, but
and would prefer instead to revert to the system of times past wh%u certainly would not want to see them written down.

the Attorney-General was responsible for the prosecutorial decisi . . .
making in the state, then let the government and parliament have thg €€ are two things demonstrated by this urgency motion

courage to say so once and for all and we can all get on with oufoday. They complained about me going away this week, so
lives in the clear knowledge that criminal prosecutions in this state said, ‘Well, | will come back for the last question time and
are based on a model which has been rejected in every other stafgy can ask me all your questions’, and | came back and this
ﬁﬂ%éggggrsy in Australia as well as most other common IawiS What t_hey had, this urgency _m(_)tion. - B

If, however, the people of South Australia do want anindepend-  This is how they ended their first year in opposition: on
ent DPP and would confirm the plain language of the Director ofoehalf of the Leader of the Opposition, this absolutely lame

For all | know, he—

Public Prosecutions Act 1991— piece of work; on behalf of the member for Waite, this
it does not ask for an amendment; it just says ‘confirm th@bsolutely hysterical, bizarre, insane conspiracy theory. The
plain language’ of it— only thing missing from his contribution was the second

investing the Director with independence and accountability througlgunman. on the grassy knoll. The othgr thing this demon-
the Attorney-General to parliament, then likewise | urge theStrates is that the one person who might have had some

government and parliament to say so and have the courage to staimkling about how to argue this was held back by—
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The SPEAKER: Order! The time for the debate has having regard to the extensive list of relevant issues, the

expired. The matter stands withdrawn. working group concluded that there should be a phased
transition to deregulation. It is recommended that for a period

BARLEY MARKETING of three years, from 1 July 2007, the Essential Services

. ) Commission of South Australia, as an independent regulator,

The Hon. R.J. MCEWEN (Minister for Agriculture, |icense accredited exporters. During that period there should
Food and Fisheries):| seek leave to make a ministerial pe an extensive and well-funded program to assist growers
statement. in the transition to a deregulated market. | am encouraged that
Leave granted. the South Australian Farmers Federation Grains Council has

The Hon. R.J. MCEWEN: South Australia’s Barley commended the working group and unanimously adopted the
Marketing Act 1993 restricts the export of bulk barley from report’s seven recommendations as being the most effective
this state to one entity, ABB Grain Export Limited. Pressureway forward for bulk export marketing in South Australia in
to change this arrangement has been building for severghe light of the changing political and industry environment.

years. o ) It is my intention to progress the recommendations of the
The SPEAKER: Is the minister's microphone on? report early in the new year.

The Hon. R.J. MCEWEN: Yes; it is just the inane chatter
in the house, Mr Speaker. | can still hear the member for AGRICULTURE, FOOD AND FISHERIES
Schubert. PROGRAM
In particular, the arrangements do not comply with
national competition policy, to which all states and territory ~ The Hon. R.J. MCEWEN (Minister for Agriculture,
governments and the commonwealth government remaihood and Fisheries): | seek leave to make a personal
committed. South Australia’s failure to reform the act toexplanation.
comply with national competition policy has cost the state Leave granted.
more than $9 million in competition reform payments over  The Hon. R.J. MCEWEN: | have already paid the
the period 2002-03 through to 2004-05, to the detriment oghadow member the courtesy of giving him a copy of this
the entire South Australian community. statement because | was not sure whether he would be in the
There is also growing disquiet among growers, whohouse at this time. During questions on the Auditor-General's
believe that they are being denied the opportunity to achiev&eport on 5 December | responded to a question from the
better returns for the quality grain they produce. Eyremember for Frome regarding the use of consultants in the
Peninsula’s Free Eyre group, referred to by the Hon. Carolinégriculture, Food and Fisheries Program over the past two
Schaefer in the other place just this week, is a prime exampl¢ears. | made a comment that you will see a lesser use of
of the grower-led market initiatives that may well benefitconsultants than in previous years. Mr Speaker, that comment
from reform. In response to continuing pressure for chang@as not correct. The number and amount of consultants used
to barley marketing arrangements in South Australia, thavithin the portfolio has increased from 24, at a cost of
Grains Council of the South Australian Farmers’ Federatior$193 000 in 2004-05, to 40, at a cost of $431 000 in 2005-06.
agreed to the establishment of a joint working group comprisThe principal areas for increase have been within SARDI for
ing industry and government representatives to deliver #work undertaken in conjunction with and on behalf of
marketing model that would satisfy both government andesearch partners through industry funded programs, in areas
growers’ needs. such as saline groundwater, bio-fuels and climate risk. In
Respected former House of Representatives speaker Néggldition, Primary Industries SA, in responding to a previous
Andrew agreed to chair the working group, and | might addssue, raised by the Auditor-General on business continuity
he did a fantastic job in a very statesmanlike way. The grouplanning, sought one-off assistance during 2005-06 in the
further comprised three barley growers nominated by théurther development of its business continuity plans across
South Australian Farmers Federation Grains Council, beini§s divisions. The progress of this work was noted on page 99
Gary Hansen from Coomandook, Stuart Murdoch fromof the Auditor-General’s supplementary report.
Warooka and Michael Schaeffer from Buckleboo, together
with two senior officers from my department, Mr Geoff WELLINGTON WEIR

Knight and Dr Don Plowman. - .
The working group encourage relevant stakeholders t The Hon. KA. MAYWALD (Minister for the River
urray): | seek leave to make a personal explanation.

contribute to the process through an open call for submis-

sions. This included mailing a letter of invitation to all South Leave granted. . . .
Australian grain growers registered on the national grain The Hon. K.A. MAYWALD: Yesterday in a grievance
growing register in July, mailing specific letters of invitation SPE€Ch given by the member for Hammond regarding the
to companies and groups who might wish to make a submid2roposal to build a temporary weir at Wellington, he made

sion, and placing two advertisements in ®teck Journal. some statements that | believe are incorrect and require

The working group’s report records that 26 written submiscorrection. The member for Hammond stated:

sions were received, and that, after receiving all of the | understand the steel for this weir has already been ordered.
submissions, 14 of the respondents were invited to make leam advised that this statement is incorrect. No materials for
further presentation to the working group at individualthe construction of a weir have been ordered to date. The
consultations. In addition, the working group held a series omember also impugned improper motive on my behalf
consultations with other people who had specific advice angegarding comments he alleged | said at a meeting in Berri—
input that was relevant to the deliberations of the workinghat he did not attend. In yesterday’s grievance debate the
group. member for Hammond said:

After reviewing four options for Barley Marketing South At a meeting in Berri (the minister’s electoral heartland), the
Australia, ranging from the status quo to deregulation andsithful believers assembled heard words to the effect, ‘If it takes me
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six months, | guarantee to get this weir built to guarantee yougovernment having had a budget of $180 million to spend on
water.’ maintenance and capital for that infrastructure, it underspent
| advise the house that | made no such statement to the extdmt $63 million and put that underspend straight into the

that sentence reflects, and | believe that this is a misrepresefreasurer’s account. That is absolutely outrageous. We will
tation of the message | gave to the Berri meeting. Thé&ow see this government going out to try to sell this huge tax
member for Hammond also made the comment in regard ticrease to people as being something that has to do with
compensation: drought, especially bearing in mind what the government did

At least she cannot be accused of breaking that promise.  last year in terms of taking up 40 per cent more than ever in

| believe that that also is a misrepresentation of me and th&"Y One year from SA Water. .
It underspent enormously on capital works, yet we now

he is imputing improper motive once again. The meeting "hear the minister say that the increased price for water will

Berri was a very important meeting for the community, as . > ;
have been all the meetings held throughout the regions of thaéIOW the government to S|gn|f|cant|¥ invest in the future of
our state’s water supply. | repeat: last year, they took

River Murray, to inform and advise communities regarding$465 million from SA Water and, basically, put it in the

the grave state of the River Murray and the actions we mal ) . : g
have to take. | ask the member to withdraw and apologise.éhe"jlsurers account while, at the same time, underspending

Ms CHAPMAN: On a point of order, the minister is on infrastructure. Now the good people of South Australia are

: . . ing asked to put up a further 6.35 per cent this year and
;nxiﬂlngazgrt]her comment and debate; that is not a personglgout the same for each of the ensuing four years after that.

. . . - It will compound to something like a 40 per cent increase
fini-srrr]]g dshzlrzsgrgsﬁa?g;rgllalnzra?ilgﬁgd it. Has the minister over five years, and that is absolutely outrageous.
The Hon. KA. MAYWALD: In.conclusion | ask the The rates announced affect the quarterly access charg(_a. A
member to \./vithd.raw and apdlogise ’ lot of these people do not use excess water. They are trying
The SPEAKER: That is out of order to save water and for their good. vyork doing Fhalt, the rates
: ) will be up by 6.35 per cent. Then it is 50¢ per kilolitre for the
first 125 kilolitres used after that; again, it is up 6 per cent.

GRIEVANCE DEBATE The $1.16 per kilolitre for higher water use is up 7¢ from
$1.09; so reading that, | suggest that in five years the price
WATER SUPPLY will be probably more like $1.50.

. . | implore the media not to allow the Premier and the
The Hon. R.G. KERIN (Frome): It is a pity that not  minister to get away with trying to blame the drought and the
more Labor backbenchers are here, because | am about to tgled for extra infrastructure. This government took 40 per
them Something that they would not have been told about tl’@nt more money out of SA Water last year. That is money
impact on their constituents of the water price rise that wagaised from the bills of every South Australian and money
announced just before we came into question time today. {{hich could have been used far better. The government could
is the most gilt-edged broken promise that we have seen ifave taken the opportunity to change the pricing system to
South Australia for a long time. The promise on water and alfeward those who are saving water in their homes. This does
other state government taxes and charges was that it woulght do that. It is an absolute slug. A lot people in small houses
relate to CPI and there would be no other rises. What hagnd units will use 20 per cent less water this year and their
been announced today is an absolute betrayal of the peopl@ward will be that the price will go up 6 per cent. Itis totally
of South Australia. What has been announced relates not Onlbhfair_ There are three members of the government leftin the
to water usage but to the fact that all water charges wilthamber—and | congratulate them on staying—and | bet the

increase not just in accordance with CPI but CPI plus 3 pepackbench of the Labor Party was not told about this rise;
cent—and not just this year, but for each of the next fiveand, if they were, it was not explained.

years. That means that the cost of a kilolitre of water which
is currently just over a dollar will increase to about $1.40 SCHOOLS
within that five-year period. That is an absolute disgrace.

What is even more of a disgrace—and it is about the Mr BIGNELL (Mawson): 1 rise on this last day of the
government giving mixed messages—is that they have giveparliament for the year to congratulate and pay tribute to
the wrong message in this respect. A lot of your constituentanother group of people who are either celebrating or about
will be people who do not use excess water. What are thetp celebrate the end of the school year. | wish the students,
going to be faced with? Many of those people who are outeachers, admin staff and principals a rewarding break and all
there trying to save water will use 15 to 20 per cent lessthe very best for whatever challenge you may be taking on in
Some of them use buckets to catch water; what is thei2007. There are 16 schools in the seat of Mawson or on the
reward? Their charges will increase by over 6 per cent thifringe of the electorate. | feel proud to have been involved
year, with about the same increase occurring in each of thiais year with Reynella East High School, which is just over
next five years in total. That is absolutely outrageous. Théhe road in the seat of Fisher; and | acknowledge the good
Premier said only weeks ago that he would not be putting uprork the member for Fisher does in the school at Reynella
the price of water. This is a broken promise. East. Wirreanda High School is also just outside my elector-

There is absolutely no way in the world that this govern-ate in the electorate of Reynell. As the member for Reynell
ment should be able to stand behind drought. That is whatomes back into the chamber, | thank and congratulate her for
they will say, that it is to do with the drought. It has nothing her work with Wirreanda High School.
to do with the drought. Last year, bearing in mind that the Willunga High School is another school in the electorate,
common people of this state pay SA Water for their usageand | recently attended the year 12 graduation and end-of-
this government ripped $465 million out of SA Water. Whenschool awards night. | was most impressed with not only the
water infrastructure has suffered so badly in this state, themusic display but also the confidence the students showed in
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their speeches. The Tatachilla Lutheran College is aDepartment. | have spoken about these matters on previous
McLaren Vale, and | was at the awards night for its year 12ccasions, and they continue to be unresolved. | will continue
students recently. One would be proud to employ each and raise them in the house until we see some action in
every one of those students. It is a good time to be leavingddressing the problems. | talk initially about the Nairne
school in terms of the unemployment figures in this state. We&rimary School crossing. This is an ongoing problem that the
can be very proud that we have more jobs in South Australigovernment refuses to address. | do not know how many
in 2006 than we have ever had in this state’s history. If ondetters | have written to the Minister for Transport. The last
is leaving school it is a good time with strong jobs growth,lot of correspondence that | forwarded was handballed from
thanks to a buoyant South Australian economy. | commenthe Minister for Transport to the parliamentary secretary then
the Rann Labor Government on all the work it is doing toon to the Minister for Road Safety.
build jobs and the economy in South Australia. In that letter | invited any one of those three people,
Woodcroft College is another great school in the electoratevhoever chose to take up the invitation, to come up to the
with primary and secondary students. Woodcroft PrimaryAdelaide Hills and meet with members of not only the Nairne
School is the state’s largest primary school with more tharfPrimary School community but of the community at large
920 students. Also in the electorate are Hackham Soutfthey have a community council within that township),
Primary School and Hackham East Primary School. | wagyself and other representatives. That invitation was not
there last week to present the Premier’s Reading Challengeken up by the Minister for Road Safety, the Hon. Carmel
awards, and | did the same thing at McLaren Vale Primaryollo in the other place. However, | did find out that she
School the week before. The Premier came to Emmaudrove up herself, sneaked up the freeway and inspected the
Catholic Primary School at Woodcroft earlier this year for acrossing but was not prepared to meet with members of the
visit. Other schools in the electorate include Willungalocal community.
Primary School, Hackham West Primary School, Willunga If you are a minister in charge of an issue, you have the
Waldorf School and Cardijn College, both primary andend responsibility of an issue that is extremely important,
secondary schools. such as the safety of our schoolchildren, one would think that
I make special mention of Noarlunga Downs Primaryyou would have the courtesy of accepting the invitation to
School. Itis one of the smaller schools in the electorate antheet with members of the local school community. However,
aschool that punches above its weight. | was very proud anghe refused that invitation and instead she sneaked up—
impressed to read ifhe Advertiser today that Amy King, a The Hon. M.J. Atkinson: Snuck.
former Noarlunga Downs Primary School student, is now Mr GOLDSWORTHY: No, it is not ‘snuck’. She
fluent in Japanese. She is 24 and an honours student $meaked up to investigate the situation, came back and wrote
international studies. She is on the youth advisory council (a8 response, which was just running out the bureaucratic line.
the minister for further education lets me know). | congratu- will continue to raise this issue in this house until we see
late Amy King because she is a product of our state’s schosiome decent action taken on what is a serious issue relating
system. She is a former student of Noarlunga Downs Primarip the safety of our schoolchildren. It has reached such a level
School. of concern that parents will not allow their children to be
So, congratulations to Amy and to everyone, to all ourmonitors at the school crossing and the children themselves
students, including those finishing grade 7. Next week | havare fearful to undertake that activity. What is required is a set
six grade 7 graduations to go to in four nights. | think | amof traffic lights put in at the T-junction, which is only a few
spending more time at school as an MP than | ever did as@etres along the main road in the Nairne township, and the
student! I would also like to pay tribute today to the dedicatedooner that takes place the better. There is significant
parents who give up their time to be members of schoofesidential development in that part of the Adelaide Hills, and
governing councils. It is a very important role, to set thethe traffic congestion and issues with traffic management
direction and to keep implementing the changes in oufround the school crossing are only going to be exacerbated.
schools. Also, to the parents who volunteer to listen to The second issue | will address this afternoon concerns the
children read, to those who volunteer to work in the tuck shofMount Barker Primary School and the construction of its
and to those who take on sport coaching and other roles in ofitultipurpose building. Without exaggeration, | understand
school, we salute you and we thank you. that it has been an ongoing problem for that school com-
As we come to the end of another school year, | wish almunity for at least 10 years. The school has actively fund-
those students who are finishing primary school good luck ifiaised for this initiative, and at the last count—I| am prepared
the secondary schools they go to next year, and to those wii@ check this figure—l understand that it has raised $100 000
are finishing their secondary education, | wish them all theédf its own volition towards the construction of this building,
very best, whether they are going on to tertiary educatiorivhich is a real need for this school. Things were progressing
going out to get an apprenticeship or going straight into théeasonably well, | understand. | raised this with the Minister
workforce. Itis a good time to be leaving school. We have gor Education and Children’s Services the last time we sat,
record low level of unemployment and a record number ofvhich was a fortnight ago, and | trust that she has taken it up
jobs in South Australia. My advice to people is to beWith the departmental people.
confident and to grasp whatever opportunities they are The situation was progressing reasonably well and they
presented with in their life. | wish them good luck in their life had reached the design stage, but apparently the person who

after school. was supervising it within the department changed. The school
community tells me that a new person assumed responsibility
SCHOOLS, NAIRNE PRIMARY for it and then the whole thing stopped. The progress of this

development stopped because there was some issue suppos-
Mr GOLDSWORTHY (Kavel): | also wish to raise edly around policy and some bureaucratic mumbo jumbo. |
some issues relating to the education system and the faciliti@splore the minister and her staffers to act on it if something
that support our children and teachers within the Educatiohas not been done. School finishes next week, please act on
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it at least during the summer break so that there is somsome, it would have been a two day journey, that is, from
progress on this issue by the time the children return to schoMalata on the West Coast and from Marree in the Northern

next year. Flinders. After the luncheon the trust gave formal evidence
Time expired. to the committee. It was a very powerful meeting, at which
trust members spoke from their hearts of their achievements
ABORIGINAL LANDS TRUST ACT and also of their challenges, hopes and frustrations. | was

particularly interested to hear of their desire for a review to

Ms BREUER (Giles): Tomorrow (8 December) is the be conducted of the Aboriginal Lands Trust Act 1966. That
40th anniversary of the commencement of the Aboriginakaid to me that the trust does not want to be stuck in the past
Lands Trust Act 1966. The Aboriginal Lands Trust Act wasbut wants to find a way to sustain and grow the best of all
the first major recognition of Aboriginal land rights by any they have achieved and won over the last 40 years.
Australian government, state or federal. Its proclamation and Among those present were: Mr John Chester, General
the subsequent work of the trust paved the way for theanager of the Aboriginal Lands Trust; Mr Kingsley Abdulla
establishment of land rights for the people of the APY landsrom the Gerard Community Council; Mr Haydn Davey from
and the Maralinga lands in the 1980s. It is arguable thatort Lincoln Aboriginal Community Council; Mr Reg Dodd
without the Aboriginal Lands Trust, there would be no otherfrom the Marree Arabunna People’s Committee; Mr lan
land rights in South Australia. The Aboriginal lands trust bill Johnson from the Nepabunna Community Council; Ms Mabel
was an initiative of the Walsh Labor government, driven byl ochiowiak from the Umoona Community Council, and a
the passion of the then minister for Aboriginal affairs good friend of mine; Mr Phillip Milera, Koonibba Aboriginal
(Hon. Don Dunstan), who, in turn, was responding to the calCommunity Council; Mrs Elaine Newchurch from Point
and cry of the Aboriginal leaders of the day. Introducing thepearce Community Council; Mr Keith Peters from the Yalata
bill on 13 July 1966, Dunstan said: Community Council; Mr Henry Rankine, who has been

This bill. . . takes a significant step in the treatment of Aboriginaldeputy chairperson for many years; Mr Peter Rigney from the
people not only in this state but in Australia. The Aboriginal peopleRaukkan Community Council; and it was good to see a young

of this country are the only comparable indigenous people who havgy|iow there, Brett Miller from Tjutjunaku Worta Tjurta in
been given no specific rights in their own landsThe Aboriginal ’

people in this State, as elsewhere, have had certain areas of lafgfduna. It was an excellent representation and, of course, this
reserved for Aborigines, but these have been Crown lands not owndpard is elected by members from the different communities,
or controlled by Aboriginal people and from which they could be and the communities are very well represented in the people
removed. that were there. Unfortunately Mrs Irene McKenzie from

It is not surprising that Aborigines everywhere in this country ; o
have been bitter that they have had their country taken from thelﬁavgnport comm'unlty and Ms Christine Lennon frorp
and been given no compensatory rights to land in any area. unjiba community were not able to attend Monday’s

The Aboriginal Lands Trust proposal. is anmportant measure ~ Celebrations.
not only from the point of view of the development of Aborigines | also pay tribute to Mr Garnet Wilson OAM, who was a
in South Australia but from the point of view of the moral stature of jyemper of the Aboriginal Lands Trust for over 30 years and
the Australian people as a whole. .
. . ] ) was chair of the trust for more than 20 years. He was not at
Itis worth remembering that, when this parliament passed thgye luncheon but his impact has been felt for many years. My

Aboriginal Lands Trust Act, Aboriginal people were still not sincere congratulations go to the Aboriginal Lands Trust and
counted as citizens of Australia. The 40th anniversary of thewish it all the best for the future.

1967 referendum is not until next year. Today, 40 years on, Time expired.

the Aboriginal Lands Trust holds the title of more than

60 properties in South Australia, totalling more than 10 000 NATURAL RESOURCES MANAGEMENT
square kilometres.

Trust properties include the communities of Davenport, Mr PENGILLY (Finniss): Within the last five years,
Raukkan, Yalata, Umoona, Point Pearce, Nepabunna, Geragdrly on in the term of this government, in a previous life as
and Koonibba. The trust also holds the title for lands that arehairman of an animal and plant control board, | attended a
of significance to Aboriginal people in Oodnadatta, Marreemeeting near the toll gate to which the former minister for the
and Ceduna, to name three of many. In recent years with thenvironment (Hon. John Hill) came and put forward a plan
Yalata community, the trust has played a leading role in théor the future of natural resource management in South
development of whale watching facilities at the Head of theAustralia which, at the time, | thought was a good way ahead
Bight. In recent years, it has also been a key, if not the keyand would define the way natural resource management
force for the development of natural resource managememtould go, and | thought some good things would come out
strategies for Aboriginal lands across South Australia. Somef it—and, indeed, there may have been some good things
of that work has now been continued by regional naturatome out of it. What concerns me now is it seems to have
resource management boards. Again, those newly establishgdne somewhat astray and on some boards there seems to
boards are building on the hard yards put in by the Aboriginahave been some empire building and the cause has been lost
Lands Trust over the past 40 years. in this empire building.

| wish to pay my respects to Uncle George Tongerie AM | am greatly concerned. | have been spoken to by repre-
who is the current chairperson of the trust and who has beesentatives on some of the councils in my electorate regarding
the chair since 1999, and to all members of the trust board dhe imposition of higher levies. Local government agreed to
management, past and present. On Monday | had theend out the levy notices for NRM under the legislation on
privilege of attending a luncheon to celebrate the 40th annithe understanding that they would stay roughly the same as
versary of the act. The lunch was hosted by the Aboriginathe levy contributions under the animal and plant control
Lands Parliamentary Standing Committee. It is a sign of faittboards. In fact, | was greatly concerned when Alexandrina
that the trust places in this parliament that so many membeuncil representatives contacted me and told me the levies
of the trust travelled to Adelaide to attend this event. Foifor next year will go through the roof, and | was further
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informed by representatives on the Kangaroo Island councthat young people who have not had much affinity with
that levies on the island are going up 150 per cent next yeagducation in the past have an opportunity to go right through
This is a cause for concern and | hope that the governmeand finish year 12 and equip themselves with good jobs in the
takes it on board. | would ask that the responsible minister ifuture. My purpose today is to congratulate the Minister for
another place has a review of where these natural resour&ecreation and Sport, and the Office for Recreation and
management boards are going. | have had expressed to n&gort, on the excellent Wise Moves initiative. Last week |
from members of the boards from within the organisationsattended a gi gong lesson, which was part of the Southern
that they are very concerned that there has been a grédfomen’s Community Health Wise Moves program. | met
increase in bureaucracy and staff and there is not enougkith and spoke to a number of women involved in the group.
happening out on the ground. It is no criticism of the ministerThey all had positive stories to tell of their involvement with
because the legislation for the boards was set up, but | thirtke program and they had all been through some sort of
the government needs to look at the boards and ensure tHaauma in their past that had brought them to the program,
South Australians are getting value for money out of this newike Sally. Sally was attacked on a beach six years ago. The
structure. |, for one, do not believe it is appropriate to haveseaside, which so many of us see as a place of relaxation, had
a 150 per cent increase in the levy. Some time ago | madeecome a no-go zone for Sally. But Wise Moves brought
some comments that | was concerned that this would happe&ally back onto the beach through its activities. She is now
from within one of the boards. | was poo-pooed and told thaable to go to the beach again after six long years.
| was on the wrong track. However, it has come to pass, and While the women took beach walks at Moana and
it may be that some members on that board may now chood¢orseshoe Bay, their children were safely cared for in a
to eat a few of their words. However, that is history. creche. Lisa told me that this was one of the few times that
I think, in the scheme of things, the old animal and plantshe had been comfortable to be away from her children and
boards worked well and the various soil boards worked wellknown that they were safe. Lisa is a single mum with three
and | have no doubt whatsoever that some of the boardgds. As much as any mother likes time with her children, all
around South Australia, with the best intent in the world,mums need some time away from the kids, and all mums
would like to get on with the job and do what they were putshould be able to feel comfortable about it and not feel that
in place to do. | am getting the message from the farmingheir children are threatened if they are not there. Wise Moves
community, from conservation groups and from boardhas helped Lisa to trust others again. Another positive for the
members, that far too much money is being spent on creatirgingle mums involved was the fact that, for a change,
an empire. Bureaucracies employ more and more people as@meone else was making some of the decisions, a luxury not
are not getting the job done. | ask that those on the other sid¥ften afforded to single mums who have to make every
of the house pick up on my remarks and have this position redecision about how they and their children spend just about
viewed. Let us have a look at it and get it working far betterevery minute of the day. It is one thing that does not come
I think that, unfortunately, sometimes committees and boardénmediately to mind as a luxury, but Lisa and other mums
get railroaded by a few self-interested groups and things af@ld me that they very much appreciated being taken care of
forgotten in the scheme of things. It was put in place to be fofor @ while and not having to make decisions.
the benefit of the community. It was put in place to get jobs Jill told us about different groups she had been involved
done in natural resource management. It was put in place with over time. While some were very helpful, their serious
improve the environment of South Australia and to replace&mphasis had meant that they were heavy going. Jill has
the old animal and plant control boards, the soil boards, antpund that the laughter and joy Wise Moves has brought into
whatever. In my view, in some cases it is simply not working.her life is a welcome change. Belinda was another woman
| think it needs direction and leadership from the minister. who commented on the happiness that the program had
I think it needs far more accountability from the boards onProught her and the laughter that it brought into her life. It
where the money is going and more work put out in theseéemed to me that Belinda had not laughed in quite a long
paddock, so to speak. That way the public of South Australiime and found it quite hard to do. Laura explained that Wise
will have some confidence. | have seen the good work somidoves gave her an opportunity to disclose things about
members of these groups have done at various shows fierself that she had not been comfortable disclosing in the
putting out information, and that is terrific. However, just Past and she felt safe in doing so. In addition to the benefits
putting up levies some 150 per cent (maybe more in somef feeling safe to talk about her past, Laura had also learnt the
cases), | believe, is inappropriate. | do not think it makes fopenefits of incidental exercise that she could get through her
good governance of natural resource management, and | thilily life.
it is going to create a headache for the future. So, | ask that Involvement in the group has taught the women new
those who are listening take note and perhaps relay to thekills, not just in how to release from the tension in their
minister from the government’s side of the chamber myives. Deb, for instance, has learnt to drive a bus so that she
concern and the concern of board members from within thoséan pick up other members of the group to participate. Some
particular boards, that it be amended and fixed. of the women do not drive and those who do also enjoy the
Time expired. chance to be driven around once in a while. Too many
women in our community experience violence in their lives.
| applaud the many members of this house who wore white
WISEMOVE PROGRAM ribbons at the end of November to show their support for
stopping violence against women. Research has shown that
Ms THOMPSON (Reynell): | thank the member for in healing the emotional wounds of violence activity can in
Mawson for his remarks about the wonderful contributionmany cases be more beneficial than just talking about what
made by schools in the south. | will make some extensivéaas happened.
remarks at a later time about the range of programs being My conversations with these women show that through
implemented now at Christies Beach High School to ensurthis program they are getting both physical release through
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exercise and emotional release through interacting with offenders who are found unlawfully in possession of other
women who have been through similar experiences. They are people’s property;
getting the all important physical activity and they are also:  people over the age of 18 years who vandalise and graffiti
getting the support of their peers. They are in an environment property;
where they are learning to trust others again and they are people in the possession of illicit drugs.
having fun. | congratulate the minister and his department oSince the election, the Commissioner of Police has put a
implementing this innovative and successful program. submission to the government arguing for amendments to the
Time expired. act to simplify and clarify its operation. Importantly, he has
proposed extended testing that would allow the testing of
suspects for any summary offence for which imprisonment
is a penalty. He has also recommended permanent retention
of suspects’ forensic material. The Kapunda Road Royal
Commissioner also recommended that the act be simplified.
Both the Commissioner’'s submission and the report of the
Kapunda Road Royal Commissioner suggest that problems
with the operation of the act have been caused by its com-
plexity. The government has taken note of these comments
Received from the Legislative Council and read a firstand, in consultation with the Commissioner of Police, has
time. completed a comprehensive review of the act. As the
amendments proposed represent a major revision of the act,
STATUTES AMENDMENT (ELECTRICITY a bill for a new act has been drafted, rather than an amending
INDUSTRY SUPERANNUATION SCHEME) BILL bill.
The bill goes further than the government’s election
Received from the Legislative Council and read a firstpledge and will allow forensic procedures to be carried out
time. on a person suspected of having committed an indictable
offence or any summary offence punishable by imprisonment.
The bill also deals with legal, operational and administrative
matters raised by the Commissioner. The bill reduces the
categories of procedures, allows for the authorisation of
The Hon. M.J. ATKINSON (Attorney-General) procedures by senior police officers rather than judicial
obtained leave and introduced a bill for an act to provide fomuthorisation and provides for the permanent retention of
carrying out forensic procedures to obtain evidence relevamNA profiles taken from suspects. The bill also removes the
to the investigation of criminal offences; to make provisionlegislative impediment to the inter-jurisdictional matching of
for a DNA database system; to make related amendments @NA through the National Criminal Investigation DNA
the Child Sex Offenders Registration Act 2006 and thedatabase. | seek leave to have the balance of my remarks
Summary Offences Act 1953; to repeal the Criminal Lawinserted inHansard without my reading it.
(Forensic Procedures) Act 1998; and for other purposes. Read Leave granted.
a first time. Forensic procedures.
The Bill defines “forensic procedure” as a procedure carried out

by or on behalf of South Australia Police or a law enforcement
authority and consisting of:

CONTROLLED SUBSTANCES (EXPIATION OF
SIMPLE CANNABIS OFFENCES) AMENDMENT
BILL

CRIMINAL LAW (FORENSIC PROCEDURES)
BILL

The Hon. M.J. ATKINSON: | move:

That this bill be now read a second time.

The bill will regulate the carrying out of forensic procedures
to obtain evidence in the investigation of criminal offences
and provide for the continuation of the DNA database. It will
replace the Criminal Law (Forensic Procedures) Act 1998.
Forensic procedures include the taking of prints of the
hands, fingers, feet or toes; the taking of an impression or cast
of part of a person’s body; an examination of a part of a
person’s body; and the taking of a sample of biological or
other material from a person’s body. DNA testing is one of
the mostimportant investigatory tools provided for under the,,

(a) the taking of prints of the hands, fingers, feet or toes;
or

(b) an examination of a part of a person’s body (but not
an examination that can be conducted without disturbing the
person’s clothing and without physical contact with the
person); or

(c) the taking of a sample of biological or other material
from a person’s body (but not the taking of a detached hair
from the person’s clothing); or

(d) the taking of an impression or cast of a part of a
person’s body.

This is the same definition as used in the current Act.
The Bill continues to distinguish between forensic procedures
d intrusive forensic procedures. An intrusive forensic procedure

Act. DNA testing has the proved capacity to assist in solvings defined as:

serious crimes such as murder and rape. In 2002 the govern-
ment changed the law to require prisoners in South Australia
to be DNA tested, and it expanded testing to specified
summary offences. Since July 2003 the expanded testing has
resulted in more than 25 000 samples from crime scenes and
offenders being added to the database. At the 2006 election
the government pledged that DNA tests would be conducted
on—

offenders who assault another person;

offenders stalking other persons;

(e) a forensic procedure that involves exposure of, or
contact with the genital or anal area, the buttocks or, in the
case of a female, the breasts; or

(f) a forensic procedure involving intrusion into a
person’s mouth (other than a procedure consisting of the
taking of a sample by buccal swab); or

(g) the taking of a sample of blood (other than the taking
of a sample by fingerpick for the purpose of obtaining a
D.N.A. profile).

Fingerprints and Simple identity procedure

The taking of fingerprints from a suspect is currently authorised
under section 81(43ummary Offences Act 1953 where the person
is “in lawful custody on a charge of having committed an offence”

offenders who damage other persons’ property irrespegmd by way of a forensic procedure authorised under section 15(1)(a)

tive of the value;

or (b) of theCriminal Law (Forensic Procedures) Act. This means,
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that where a person is not under arrest or does not consent to The reason for the different ages is that the age of consent for
providing his or her prints as a suspect, the police need an ordenedical treatment under ti@onsent to Medical Care and Palliative
authorising the fingerprints to be taken under section 15(1)(a) or (b)lreatment Act 1995 is 16 years old. The age of 18 years was used
The Bill introduces a new concept, that of a “simple identity for category 2 as it is not about medical treatment but criminal
procedure”. This covers both the taking of fingerprints and the takingnvestigation.
of forensic material by buccal swab or fingerprick. The rules The Commissioner has recommended that the Act be amended.
applying to the taking of forensic material by buccal swab orHe argues that there is a need to simplify the consent categories and
fingerpick will also apply all simple identity procedures, simplifying to remove the confusion that is created by a child over 16 years old
the process that need to be followed by police. (capable of consenting for category 1 procedures) being incapable
Retention of lawfully-obtained forensic material of providing consent to a category 2 procedure because they are a
Under the current Act, the Commissioner must destroy forensi¢protected person’. He suggests that any forensic procedure
material that has been lawfully obtained under a category 3olving a volunteer should require consent by:

(suspects) procedure where: - the volunteer, provided the volunteer is over 18 years
the material is obtained under an interim order and the of age and not incapable of consenting owing to a physical
appropriate authority decides not to confirm the order; or or mental incapacity to provide informed consent; or
proceedings for an offence either: - the volunteer’s parent, guardian or carer if the
are not commenced against the person within two volunteer is incapable of providing consent. _
years after the material is obtained; or The Bill removes the distinction between the two categories. A

are commenced against the person within twoVvolunteers procedure will be able to be carried out where the relevant
years after the material is obtained, but the proceeding§€rson consents to the procedure or a senior police officer authorises
are discontinued, or the person is not, as a result of théhe carrying out of the procedure. A relevant person will be the
proceedingsl aperson to the offenders procedures app|9.er50n on whom the procedure ISto be carried out, Or the in the case
Arecent decision of the District Court and the Auditor-General’sOf & protected person, the closest available next of kin. A protected
Supplementary Report for the year ended 30 June 2005 titleBerSon will be a child (under 18 years) or a person physically or
Government Management and the Security Associated with Personal mentally incapable of understanding the nature and consequence of
and Sensitive Information highlighted the difficulty for police with & forensic procedure. _ _
the existing requirements. A senior police officer will only be able to authorise the carrying
The Bill no longer requires the destruction of forensic material®Ut of & forensic procedure on a protected person if satisfied that it
obtained from suspects. This will mean that suspects D.N.A. will bdS impractical or inappropriate to obtain consent to the procedure
able to be retained indefinitely. rom the relevant person because of the difficulty of locating or

The United Kingdom has already legislated to allow permanengontacting them or because the person or a person related to, or
retention of forensic material obtained from suspects. Since thassociated with, the relevant person is under suspicion for a criminal
change in the U.K. laws, itis estimated that around 198 000 profiledffénce. The senior police office must also be satisfied that the
that previously would have been removed have been retained on t@"7Yind out of the procedure is justified in the circumstances of the
database helping to solve a range of crimes including 88 murder§2S€: . . .

45 attempted murders, 116 rapes, 62 sexual offences, 91 aggravated 1 he volunteers procedure in Part 2 Division 1 of the Bill does not
burglaries and 94 supply of controlled drugs. deal with the issue of storage of a D.N.A. profile on the volunteers

The Government believes that the D.N.A. database will continué”d?.)l(' That |std%alt V‘{'th sdeparattﬁly in f'a‘tjse 42-|.A5.t”?jW' .adD.N.A.
to play a major part in the prevention, detection and investigation oprofile_cannot be stored on the volunteers (limited) index or

crime, including terrorism. The Government has already acted tyolunteers (unlimited) index unless the relevant person has given
allow D.N.A. testing of prisoners. As can be seen from the Uk Informed consent. The clause sets out the information to be provided

the person before consent is given. A person has the right to refuse

experience, the removal of the requirement to destroy forensigS i h st : dit Fmiting th
material taken from suspects should further increase the effectivenels CONSENt 10 Such storage or can IMpose conaitons imiting the

period for which such storage can occur and prohibiting the

of the database in preventing and detecting crime. . : ! !
P P o s comparison of that D.N.A. profile with D.N.A. profiles stored on
The Bill includes a transitional provisions so that profiles from glger specified indices.

suspects and offenders held on the database when the new Act con' A h . . . .
into operation will be able to be retained indefinitely. b The (?If” will contllnue to requwg destruction of forensic material
A consequential amendment to tBemmary Offences Act will obtained from a volunteer procedure.
Serious offences

allow for the permanent retention of fingerprints and other samples . .
taken under gection 81(4). gerp P Under the current Act, D.N.A. testing can be compelled against
an offender who is:

Volunteer and Consent Categories - f imori d . h
Currently, the legislation provides for two types of forensic (@) serving a term of imprisonment, detention or home
detention in relation to an offence; or

procedures that can be taken with the subject’s consent. category 1 ) h . .
(Consent) procedures are outlined in Part 2A of the Act and (b) being detained as a result of being declared liable to

category 2 (Volunteer procedures) are dealt with in Part 2B. supervision by a court dealing with a charge of an offence;

D.N.A. profiles obtained from category 1 procedures are not or . . .
stored on the database, whereas profiles derived from a category 2 (c) convicted of a serious offence by a court; or ]
procedure can be stored on the database. category 2 procedures can (d) declared liable to supervision by a court dealing with
be taken for limited or unlimited purposes. a charge of a serious offence.

An example of what was contemplated for category 1 is the case A serious offence means— ) ]
where a forensic sample is taken from a victim e.g. a victim of a (e) anindictable offence or a summary offence listed in
child sexual assault or a rape. The current framing of the Act did not the Schedule; or
intend that forensic material collected from category 1 volunteers (f) an offence of attempting to commit such an offence;
would be put on the database. An example of a category 2 situation or
is where a person freely consents to go on the data base for (9) an offence of aiding, abetting, counselling or procur-
elimination from one or more crime scenes, or for unlimited ing the commission of such an offence; or
purposes. (h) an offence of conspiring to commit such an offence;

Before taking a category 1 procedure, police must assess whether  or
the subject of the procedure is “co_mpetent to consent”. A person is (i) an offence of being an accessory after the fact to such
competent to consent to a forensic procedure under Part 2A if the an offence.
person— Thirteen summary offences, including using a motor vehicle

(a) is of or above the age of 16 years; and without consent, possession and use of a firearm, assault police, and
(b) is not physically or mentally incapable of consenting trespassing have been listed in the Schedule. The Government’s
to the procedure. pledge would have extended the D.N.A. testing regime by the

A person is competent to consent to a category 2 (volunteennclusion in the Schedule of additional summary offences, including
procedure if they are not a protected person i.e, they are of or abowssault on another person; property offences irrespective of the value
18 years and physically and mentally capable of giving informedand graffiti and vandalism offences where the offender is over the
consent to a forensic procedure. age of 18 years.
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The Commissioner has advised that the definition of serious General provisions
offence unnecessarily limits the scope of the Act. By way of  Part 3 of the Bill deals with the carrying out of forensic proced-
example, assaulting police contrary to section 6(1) oBllvemary  ure. It continues to recognise the right of a person to be treated
Offences Act 1953 is a scheduled summary offence. The offences ofhumanely and with a minimum of physical harm, embarrassment or
resisting arrest or hindering police, however, are not, even thoughumiliation, and to have a chosen medical practitioner present at
all three offences often form part of a course of behaviour. Thanost procedures. There is also a right for a person to be assisted by
Commissioner has submitted that the definition of serious offencan interpreter. Clause 25 of the Bill limits the situations where an
should be amended to include all summary offences for which a terraudiovisual recording must be made to intrusive procedures.
of imprisonment may be imposed. Retention and assimilation orders

The Government has reviewed this matter and agrees. It notes e Bjl| will continue to provide for retention and assimilation
that the summary offences listed in the existing Schedule alreadyjers. As now, retention orders deal with the situation where a
range in punishment from 3 months to 2 years imprisonment. Thgerson is a protected person, consent has been given by the parent
scheduling of offences is an arbitrary approach and makes it moig; gyardian, the forensic sample has been taken and the parent or
complicated for police. As such, the definition of “serious offence” g ,ardian then requires the sample to be destroyed. A senior police
in the Bill, extends to any indictable offence or a summary offenceficer may make an order for retention where he or she is satisfied
that is punishable by imprisonment. The Bill will also remove thetnat the person who gave the consent, or a person related or
distinction in the current Act between serious offences and preassociated with that person is suspected of a serious offence and
scribed offences. ) ) i there are reasonable grounds to suspect that the forensic material

Authorisations by Senior Police officers would be of probative value in the investigation of the suspected

Clause 13 of the Bill provides that a suspects procedure may bgffence and the order is justified in all the circumstances.
carried out if the person is suspected of a serious offence and either assimilation Orders deal with the situation where a volunteer
the procedure is a simple identity procedure or the procedure i§ecomes a suspect. The Act already acknowledges that, in such
authorised by an order under the Division. __cases, it would not be sensible to require police to make another

One of the major changes to the suspects procedures is thgyplication to obtain the same forensic material. The Bill will
authorisation procedure for the making of the orders. The Ackontinue to provide for the conversion of material obtained as a result
currently provides for a scheme of interim and final orders. Theyf 3 volunteer procedure into material obtained by way of a suspects
appropriate authority for making the order depends on the type gfrocedure. A senior police office will be able to make such an order.
prgceepc\ilfng.lA rgaglstraée is ag agprtcr)]pn'ate autth?ntycfor a;n m_tertlh The D.N.A. database
order. A final order can be made by the Magistrates Court or, in the ; .
case of a child, the Youth Court. The Act recognises a senior policca atgg;tsg Sfépe?nBvU:IIdfoﬂtmﬁg {geinEI'uNdé database system. The
officer as an appropriate authority for an interim or a final order if: Y . h . :

the officer is not involved in the investigation for *acrime scene index; and

which the authorisation is sought; * amissing persons index; and
the respondent is in lawful custody; - anunknown dec_ea;ed persons |n(_iex; and
the respondent is not a protected person; and - avolunteers (unlimited purposes) index; and
the forensic procedure for which an authorisation is - avolunteers (limited purposes) index; and
sought is non-intrusive. - statistical index; and
A senior police officer is defined in the Act as a police officer of - any other index prescribed by regulation.
or above the rank of sergeant. However, the change in destruction requirements referred to

The Commissioner believes that the procedures set out in the Aethove, will allow the current category 3 (Suspects) and category 4
are too complicated and lead to unnecessary delay. He submits th@ffenders) to be combined into a single Suspect/Offender Index.
a senior police officer should be able to approve an order for an  Tpe Bjil regulates the storage of information on the database and
intrusive or intimate forensic procedure and orders where the suspegtcess and use of the D.N.A. database system. As now, the Bill sets

is not in custody. ) ) . out criminal offences, punishable by a maximum of $10 000 or two
The Government has adopted this approach in the Bill. The rolgears imprisonment including:
of the magistrate and court is replaced by a senior police officer. The - storing identifying D.N.A. information obtained under
definition of senior police officer is, however, amended so that it is the Act on a database other than the database set up by the
limited to a person of, or above, the rank of inspector rather than a Act or a corresponding law or doing so temporarily for the
sergeant. ) _ _ purpose of administering the database;
The procedure to be followed in applying for, and making an - supplying a forensic sample for the purpose of storing
order is set out in the Bill. The senior police officer must be satisfied a D.N.A. profile on the database or storing a D.N.A. profile
that there are reasonable grounds to suspect that the respondenthas [ ihe database where those actions are not authorised by the

committed a serious offence and that the forensic material could Act:
produce material of value to the investigation, The senior police ’
office must also weigh up the public interest in obtaining evidence
tending to prove or disprove guilt the respondent’s guilt against the

not ensuring the destruction of information in the
D.N.A. database system where the Act requires it to be

LS . ! " et destroyed;
5‘5&}3{'&3%@}?;2?,%299 that private indviduals are protected from - accessing information stored on the D.N.A. database
The Bill recognises the right of a person to be present and to otherW|§e tha_n in accordance with rules authorising access;
make submissions at an application to have legal representation and, - disclosing information stored on the D.N.A. database
where the suspect is a “protected person”, an appropriate representa- otherwise than in accordance'wnh authorised _dlsclosure.
tive. With the changes to the suspects index, the matching rules under

Clause 17 of the Bill provides for applications in cases of speciafhe Bill are less complicated. This has allowed the matching table to
urgency where the respondent cannot be located and evidence mR§ replaced with a provision that restricts the use of a D.N.A. profile
be lost or destroyed. An order made as result of such an applicatid? the volunteers (limited purposes) index.
only remains in force for a period of 12 hours. If the procedure isnot ~ Arrangements with other jurisdictions
carried out in that time, a formal order would be required. The Bill will allow arrangements to be made with the Minister

Clause 54 also allows a senior police officer to authorise theesponsible for the administration of a corresponding law of the
carrying out of a forensic procedure on a deceased person suspectedmmonwealth to allow the integration of the D.N.A. database with
of a serious offence. This will clarify the extent to which police are other databases kept under corresponding laws to form the National
entitled to seek biological material or D.N.A. profiles from deceasedCriminal Investigation D.N.A. database (N.C.I1.D.D.).
persons. The provision differs from the provision in the current Act. This

Offenders procedure is because there has been some doubt about the legal basis for the

Division 3 of Part 2 deals with the offenders procedure. The Billnational database. Following consideration of this matter by the
will allow a simple identity procedure to be conducted on a persorStanding Committee of Attorneys-General, the Commonwealth
who is convicted of, or declared liable to supervision for, a seriousagreed to amend its legislation to clarify that the national D.N.A.
offence. It will also allow the testing of a person serving a term ofdatabase is legally a combination of each of the different databases
imprisonment, detention or home detention for an offence, or beingf the States and Territories and the Commonwealth. The South
detained as a result of being declared liable to supervision. Australian provision reflects this arrangement.
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The Bill also allows Ministerial arrangements with other
jurisdictions with corresponding laws dealing with the exercise of
functions and powers by police officers and the registration of orders.

Independent Audits by the Police Complaints Authority

Importantly, the Bill also introduces a requirement for the Police
Complaints Authority to conduct an annual audit to monitor
compliance with the Act. Regular auditing of the operation of the
D.N.A. database will help to ensure compliance with the legislative
requirements imposed by the Act.

These audit arrangements would be additional to the technical
audit requirements imposed on F.S.S.A. by the National Association
of Testing Authorities (N.A.T.A).

The report of the audit would be presented to the Attorney-
General and tabled in Parliament. The will be an important safeguard
in the operation of the Act.

Other amendments

The Bill also:

allows the taking of another sample if the first sample
is insufficient, unsatisfactory, lost, contaminated or if the
analysis is unreliable;

provides for evidentiary certificates to certify when
and how a forensic procedure was carried and how the
forensic material was dealt with;

provides for a quality assurance register. The register
will be a screening index and will not be used for matching
against any of the other indices;

deals with the effect of non-compliance with the Act
on the admissibility of evidence.

The Bill differs from the current Act in that the requirement to
make an audio-visual recording of a forensic procedure will be
limited to intrusive forensic procedures on a suspect and intrusive
forensic procedures where the person request that an audiovisual
record be made.

The Bill also removes the requirement on SAPOL to provide the
results of the analysis of forensic material. The Commissioner argues
that the provision results in information being sent to people who do
not want the information and this is a waste of resources. Clause 32
of the Bill would ensure that the person from whom the forensic
material is removed would have access to a part of the material
sufficient for analysis. The Bill also removes the requirement set out
in section 41 of the Act to provide access to photographs taken of
part of a person’s body. The Commission argues that these require-
ments are unnecessary. A photograph taken under section 41 could
be obtained under tHereedom of Information Act. Furthermore, if
the person is prosecuted, the photographs must be disclosed by the
prosecution to the defence.

This Bill is an important measure. It has been drafted taking into
account the legal, operational and administrative matters raised by
the Commissioner. The Bill will assist police to use forensic
procedures and, in particular, D.N.A. evidence, as a tool in criminal
investigation. It will simplify the procedures for carrying out forensic
procedures and should make it easier for operational police to work
with the provisions.

Although the Bill has been the subject of extensive consultation
with the Commissioner and his officers, | want to provide the
opportunity for wider consultation. By introducing the Bill today, the
Bill will lie on the table until Parliament resumes. This will give
interested parties, such as the legal profession, victims groups and
the Commissioner for Victims Rights, the opportunity to provide
comments on the Bill during the break.

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause defines various terms used in the measure. In
particular, &orensic procedureis defined to mean—
the taking of handprints, fingerprints, footprints or
toeprints; or
an (external) examination of the suspect’s body;
or
the taking of a sample of biological or other
material from a part of the body; or
the taking of an impression or cast of a part of a
person’s body.
4—Application of Act

This clause specifies circumstances in which the Act does not
apply to a forensic procedure.
5—Extra-territorial operation
This clause provides for extra-territorial operation.
Part 2—Authorisation of forensic procedures
Division 1—Volunteers procedures
6—Interpretation
This is an interpretation provision for the purposes of the
Division.
7—Volunteers procedures
This clause sets out what constitutes a volunteers procedure
and specifies that such procedures may be authorised by
consent under clause 8 or by the giving of a police authorisa-
tion under clause 9.
8—Authorisation by consent of relevant person
This clause makes provision in relation to the giving of
consent to a volunteers procedure.
9—Authorisation by senior police officer
This clause allows a senior police officer to authorise the
carrying out of a forensic procedure on a protected person if
the officer is satisfied that it is impracticable or inappropriate
to obtain consent to the procedure from the relevant person
(for reasons specified in the clause) and the carrying out of
the procedure is justified in the circumstances of the case.
10—Withdrawal of consent
This clause provides for the withdrawal of a consent given to
a volunteers procedure and deals with questions of admissi-
bility of evidence where consent is withdrawn.
11—Volunteers procedure not to be carried out on
protected person who objects to procedure
This clause—
provides that a volunteers procedure is not to be
carried out on a protected person who objects to or resists
the procedure and requires that fact to be explained to the
protected person before the procedure is commenced; and
deals with questions of admissibility of evidence.
The provision does not, however, apply in relation to a
protected person who is under 10 or who does not appear to
be capable of responding rationally to information.
Division 2—Suspects procedures
12—Interpretation
This is an interpretation provision for the purposes of the
Division.
13—Suspects procedures
This clause sets out what constitutes a suspects procedure.
For a forensic procedure to be authorised under the Division,
the person must be suspected of a serious offence and the
procedure must be either authorised by order under the
Division or must consist only of a simple identity procedure
(which is authorised without the need to obtain an order). A
serious offenceis defined in clause 3 as an indictable offence
or a summary offence that is punishable by imprisonment. A
simpleidentity procedureis defined in clause 3 as a proced-
ure consisting only of fingerprinting or carrying out a mouth
swab or fingerprick for DNA purposes.
14—Application for order
This clause sets out the procedure for making an application
for an order authorising a suspects procedure.
15—Conduct of hearing
An order may be made by a senior police officer on the basis
of an informal hearing conducted in such manner as the
senior police officer thinks fit.
16—Respondent’s rights at hearing of application
This clause sets out the rights of the respondent (ie. the
person on whom the procedure is proposed to be carried out)
to make representations at the hearing.
17—Applications of special urgency
This clause allows for the making of an order in the absence
of the respondent where the respondent has not yet been
located and the procedure may need to be carried out as a
matter of urgency when the respondent is located.
18—Making of order
This clause sets out requirements for the making of an order
authorising a suspects procedure.
Division 3—Offenders procedures
19—Offenders procedures
This provision authorises the carrying out of a simple identity
procedure on a person who is serving a term of imprisonment,
detention or home detention in relation to an offence; is being
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detained as a result of being declared liable to supervision
(under Part 8A of th€riminal Law Consolidation Act 1935)

by a court; is convicted of a serious offence by a court; or is
declared liable to supervision by a court dealing with a charge
of a serious offence.

Part 3—Carrying out forensic procedures

Division 1—General provisions on carrying out forensic
procedures

20—Forensic procedures to be carried out humanely

This clause imposes a general duty to carry out a forensic
procedure humanely and to avoid, as far as reasonably
practicable, offending genuinely held cultural values or
religious beliefs or inflicting unnecessary physical harm,
humiliation or embarrassment. The clause also requires that
a forensic procedure must not be carried out in the presence
or view of more persons than are necessary and that, if
reasonably practicable, a procedure involving exposure of,
or contact with, the genital or anal area, the buttocks or, in the
case of a female, the breasts must be carried out by a person
of the same sex.

21—Right to be assisted by interpreter

This clause provides a right to be assisted by an interpreter.
22—Duty to observe relevant medical or other profession-

al standards

A forensic procedure must be carried out consistently with
appropriate medical standards or other relevant professional
standards.

23—Who may carry out forensic procedure

A forensic procedure must be carried out by a registered
medical practitioner (or if the procedure involves the mouth
or teeth, a registered dentist—see the definitiomedical
practitioner in clause 3) or a person qualified as required by
the regulations.

24—Right to have witness present

This clause provides for the presence of witnesses during a
forensic procedure in certain circumstances.
25—Audiovisual record of intrusive procedures to be
made

An audiovisual recording of an intrusive forensic procedure
must be made if the procedure is a suspects procedure or if
it is a volunteers procedure and the volunteer has requested
the making of a recording. The clause also provides for the
viewing of the record or the provision of a copy of the record
(on payment of any prescribed fee).

26—Exemption from liability

This clause provides an exemption from liability for a person
who carries out, or assists in carrying out, a forensic proced-
ure.

Division 2—Special provisions relating to suspects and
offenders procedures

27—Application of Division

This Division only applies to suspects and offenders proced-
ures.

28—Directions

Directions may be issued by a police officer to secure the
attendance of a person who is not in custody at a specified
time and place for the carrying out of a suspects or offenders
procedure. Failure to comply with the directions may result
in the issue of a warrant for the person’s arrest.
29—Warnings

This clause provides for the giving of warnings related to
clause 30 and clause 31.

30—Use of force

This clause authorises the use of reasonable force to carry out
a suspects or offenders procedure or protect evidence
obtained from such a procedure.

31—Obstruction

Itis an offence to intentionally obstruct or resist the carrying
out of a suspects or offenders procedure (punishable by 2
years imprisonment).

Part 4—How forensic material is to be dealt with

Division 1—Access to forensic material

32—Person to be given sample of material for analysis

If forensic material is removed from a person’s body as a
result of a suspects procedure or an offenders procedure, a
part of the material, sufficient for analysis must be seta aside
for the person and if the person expresses a desire to have the
material analysed, reasonable assistance must be given to the

person to ensure that the material is protected from degrada-
tion until it is analysed.
Division 2—Analysis of certain material
33—Hair samples
Hair samples must not be used for the purpose of obtaining
DNA profiles except on request.
Division 3—Retention and assimilation orders
34—Interpretation
This clause is an interpretation provision for the purposes of
the Division.
35—O0rder for retention of forensic material obtained by
carrying out volunteers procedure on protected person
This clause provides for the making of an orderd@ntion
order) by a senior police officer that would allow the
retention of material obtained as a result of a volunteers
procedure carried out on a protected person in circumstances
where the material would otherwise have to be destroyed. The
order can be made where the person who gave consent, or a
person related to or associated with him or her, is suspected
of a serious offence, there are reasonable grounds to suspect
that the relevant material could be of probative value in
relation to the investigation of the suspected offence and the
order is justified in all the circumstances.
36—Order for forensic material obtained by volunteers
procedure to be treated as if obtained by suspects
procedure
This clause provides for the making of an orderdssimila-
tion order) by a senior police officer that would allow
material obtained as a result of a volunteers procedure to be
treated as if it had been obtained from a suspects procedure.
This order may be made where there are reasonable grounds
to suspect that the person on whom the procedure was carried
out has committed a serious offence and either that the
forensic material may be of value to the investigation of the
suspected offence or the material consists only of material
obtained for a DNA profile.
37—General provisions relating to applications under this
Division
This clause sets out general matters relating to the making of
a retention order or an assimilation order.
Division 4—Destruction of certain forensic material
38—Destruction of forensic material obtained by carrying
out volunteers procedure
This clause provides for the destruction of material obtained
from a volunteers procedure on request.
Part 5—The DNA database system
39—Interpretation
This clause defines certain terms used in Part 5.
40—Commissioner may maintain DNA database system
This clause allows the Commissioner of Police to maintain
a DNA database system and enter into arrangements with
other jurisdictions for the exchange of information or the
integration of the database with NCIDD.
41—Storage of information on DNA database system
This clause creates offences connected with—
storage of a DNA profile derived from forensic
material obtained by carrying out a forensic procedure
under this Act on a database other than the DNA database
system (the penalty for which is $10 000 or imprisonment
for 2 years);
storage of a DNA profile on the DNA database
system in circumstances in which that storage is not
authorised by this Act (or a corresponding law) (the
penalty for which is also $10 000 or imprisonment for 2
years).
42—Specific consent required for storage of DNA profile
on a volunteers index
This clause sets out a special consent procedure for the
storage of a DNA profile obtained as a result of a volunteers
procedure on the DNA database system.
43—Storage of information on suspects/offenders index
following assimilation order
This clause is consequential to clause 36.
44—Access to and use of DNA database system
This clause deals with access to and use of the DNA database
system and creates an offence punishable by $10 000 or
imprisonment for 2 years for unauthorised access.
45—Removal of information from DNA database system
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This clause requires the Commissioner of Police to ensure
that information is removed from the DNA database system
when destruction is required under this Act (see clause 38)
or under a corresponding law. In addition, a DNA profile of

a missing person is to be removed from the system if the
missing person is found and requests removal. A person who
intentionally or recklessly causes information to be retained
on the database system in contravention of this section is
guilty of an offence punishable by $10 000 or imprisonment
for 2 years.

Part 6—Evidence

46—Effect of non-compliance on admissibility of evidence

If a police officer or other person with responsibilities under
the measure contravenes a requirement of the measure,
evidence obtained may be inadmissible in accordance with
this clause.

47—Admissibility of evidence of denial of consent,
obstruction etc

Evidence that a person refused or failed to give consent, or
withdrew consent, to a forensic procedure is inadmissible,
without the consent of the person, in any criminal proceed-
ings against the person but evidence that a person obstructed
or resisted the carrying out of a suspects procedure or an
offenders procedure authorised under this Act is admissible
in any criminal proceedings against the person subject to the
ordinary rules governing admissibility of evidence.
48—Evidentiary certificates

This clause provides for evidentiary certificates to facilitate
proof of certain matters specified in the clause.

Part 7—Miscellaneous

49—Confidentiality

A person who has, or has had, access to information obtained
under the measure or information stored on the DNA
database system must not disclose the information except in
accordance with this clause. The penalty for unauthorised
disclosure is $10 000 or imprisonment for 2 years.
50—Restriction on publication

A person must not intentionally or recklessly publish a report
of proceedings under the measure containing the name of a
person suspected of a serious offence, or other information
tending to identify the person, unless the person consents to
the publication or has been charged with the suspected
offence or a related serious offence. The penalty for this
offence is $5 000 or imprisonment for 1 year.

51—State Records Act 1997 not to apply

The Sate Records Act 1997 does not apply to forensic
material or the DNA database system.

52—Forensic material lawfully obtained in another
jurisdiction

Forensic material lawfully obtained in another jurisdiction
may be retained and used in this State in accordance with the
measure despite the fact that the material was obtained in
circumstances in which it could not be obtained under the
measure.

53—Subsequent procedure where insufficient material
obtained

This clause provides for the repetition of a forensic proced-
ure, where insufficient material has been obtained.

Part 1—Preliminary

1—Amendment provisions

This clause is formal.

2—lInterpretation

This is an interpretation provision.

Part 2—Related amendments

Division 1—Amendment of Child Sex Offenders Registra-

tion Act 2006

3—Repeal of section 29

This clause repeals section 29 of t6hild Sex Offenders
Registration Act 2006 (which will no longer be necessary
because this measure will not apply to procedures under that
Act by virtue of clause 4).

Division 2—Amendment of Summary Offences Act 1953
4—Amendment of section 81—Power to search, examine
and take particulars of persons

This clause deletes section 81(4f) of thenmary Offences

Act 1953 (which required destruction of material obtained
under section 81(4) in certain circumstances).

Part 3—Repeal

5—Repeal of Criminal Law (Forensic Procedures)

Act 1998

This clause repeals ti@&iminal Law (Forensic Procedures)

Act 1998.

Part 4—Transitional provisions

6—Retention of fingerprints etc obtained in accordance
with Summary Offences Act 1953

This clause allows the retention of fingerprints and other
matter referred to in section 81(4) even where that matter was
obtained prior to the repeal of section 81(4f).

7—Material obtained in accordance with repealed Act

This clause provides for forensic material obtained as a result
of a forensic procedure authorised under the repealed Act to
be taken to be forensic material obtained as a result of a
forensic procedure authorised under the measure.
8—Retention and assimilation orders under repealed Act
This clause deals with retention and assimilation orders made
under the repealed Act and provides that they are to be taken
to be orders under this measure.

9—Continuation of DNA database system

This clause continues the DNA database system established
under the repealed Act.

10—Validation provision

This clause provides that for the purposes of any proceedings,
contravention of a requirement of section 40, 44C, 44D or
46C of the repealed Act in relation to a forensic procedure,
forensic material or a DNA profile derived from forensic
material will be taken not to be contravention of a require-
ment of the repealed Act and will not affect the admissibility
of any evidence obtained from, or relating to, the procedure,
material or DNA profile.

Mr HANNA secured the adjournment of the debate.

VON EINEM, Mr B.S.

The Hon. M.J. ATKINSON (Attorney-General): | table

54—Power to require forensic procedure on deceased a Mministerial statement made by the Minister for Correctional

person
This clause sets out a procedure whereby a senior police
officer may, if satisfied that a deceased person is suspected
of a serious offence, authorise the carrying out of a forensic
procedure on the body of the deceased person.
55—Arrangements with other jurisdictions

Services in another place.

AUDITOR-GENERAL'S REPORT

In committee.

This clause provides for arrangements to be made with other  (Continued from 6 December. Page 1535.)

jurisdictions relating—
to the exercise of functions or powers under this

The CHAIR: We are dealing with matters relating to the

Act by police officers of the jurisdiction in which the Minister for Industrial Relations, Minister for Recreation

corresponding law is in force; and
the exercise of functions or powers under a
corresponding law by police officers of this State.
56—Compliance audits

Sport and Racing and Minister for Government Enterprises.
| remind members that these are formal processes of commit-
tee, therefore, they are required to stand. All questions must

This clause provides for annual compliance audits by thebe referenced with the line in the report to which they refer.

Police Complaints Authority.
57—Regulations
This clause is a regulation making power.

The Hon. R.G. KERIN: As | mentioned to the minister,
we will start with SA Water which today has become a cash

Schedule 1—Related amendments, repeal and transitional €lephant instead of a cash cow. One thing | would like to

provisions

clear up because, in having primary industries as well, the
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community service obligation is probably not an anomaly buHe was saying you cannot have it both ways: the government
probably more an accounting treatment. When we did théaking out a lot yet still having enough for capital works.
primary industries estimates we talked about why theGiven the number of extra projects, the fact that only
payment was so much higher last year than in previous year$117 million of $180 million was spent means that a fair bit
The primary industries papers show that the payment to SAf slippage has occurred. Will the minister comment on the
Water for its community service obligation last year wasfact that from the budget of $180 million for last year the
$214.117 million; that is on page 144 of the supplementanactual capital works budget for this coming year is down from
report. As to SA Water, the payment is shown as$180 million—although today’s announcement might change
$152 million. I refer to Part B, Volume V. | wanted to clear that.
up an issue. The Hon. M.J. WRIGHT: The advice that | have is that
The CHAIR: Do you want to move on? these projects have not been abandoned but were deferrals.
The Hon. R.G. KERIN: When we did Primary Industries | am advised that SA Water had an increase in net borrowings
estimates, we were told by the officers and the minister thadf $1.3 million, which is not a large amount of money when
the reason it was so much higher in 2005-06 was that thengou take account of our budget. | am also advised that for SA
was a change of timing and two payments were made. MVater the financial framework allows a gearing ratio of 15
seems at odds with some of the information given within theo 25 per cent and we are currently at 18 to 19 per cent, so
Auditor-General’'s Report. | wonder whether the minister carthere is plenty of head room there for more projects to be

explain the difference between what was— funded. The other thing that | was advised earlier today by
The CHAIR: We can only deal with matters that are in SA Water is that the board has not refused any infrastructure
the report. projects put forward by SA Water. | do not know to which

The Hon. R.G. KERIN: Itisinthe report. We willcome period this advice applies, but let us say it is in recent years.
back to it when | have had a chance to look at it. Onl am not going to say this goes back to day one. Perhaps those
page 1232 the Auditor-General is talking about dividends thatarious pieces of information shed a little more light on what
were paid to government and capital works, and he draws theas put forward by the honourable member.
two together. The report states: The Hon. R.G. KERIN: | refer to page 1228. This is

Put simply, the corporation’s ability to generate cash from itsprobably just an accounting figure, but | asked questions in
operations is not sufficient to fund its payment commitments to thehe Primary Industries estimates about community service
government and maintain its current level of capital works. obligations, CSOs. | asked about the increase in the number,
On page 1231 in the chart it shows there was an increase ahd | understand from reading the Auditor’s report that there
40 per cent from $327 million (when you add the 2005has been agreement with Treasury. Of course, it is in one
figures) to $465 million taken out last year through a rangénand and out the other, but there has been an agreement about
of things such as land tax and council rate equivalent, intereghie ownership returns etc. | can understand why it has gone
income tax equivalent, repayment of capital and the $217 miffrom $103 million to $152 million: it comes out of that. The
lion dividend. That has seen $465 million come out ofAuditor-General’'s Report for the Primary Industries budget
SA Water. At the same time, last year’s capital works washowed a payment of $214 million. When | asked Primary
supposed to be $180 million and it came in at $117 million.Industries about it, their reading was somewhat different from
What the Auditor-General is saying is that there is not enougkvhat the Auditor pointed out in the report.
money to put in the level of cash the government is asking for They told me it was not extra money but a timing thing,
and fully fund the infrastructure program. In this case it looksand that the timing had been changed so that there were two
as if the infrastructure program gave way. Is the ministepayments in the one year. Obviously, they were wrong on
concerned that the demands of Treasury and the governmehft, and now | understand that it was not payment for two
are putting SA Water's infrastructure program behind?  years but the big rise was a change in the way that the CSO

The Hon. M.J. WRIGHT: |can understand the question is arrived at. Will the minister explain why PIRSA is saying
because the capital infrastructure was down a bit last yeathat it has paid $214 million to SA Water as CSO and yet
and the shadow minister has made a fair comment. We neguage 1228 shows that the payment was $152 million? PIRSA
to put into the mix that CSOs increased by 50 per cent lasvas not ready when this went to print, so it is a supplemen-
year. That is an important point which | am sure the shadowary report, and I refer to page 144.
minister would understand. Although the Auditor-General has The Hon. M.J. WRIGHT: | will take that question on
made that point, | think he has referred to the capital infranotice and my officers will pursue it with PIRSA. We will get
structure spend over the past five years being in the order dfack to the shadow minister and to the house.
$600 million, approximately. That is a healthy figure,aslam The Hon. R.G. KERIN: Quite a few of the questions we
sure the shadow minister would acknowledge. The amouritad prepared were on the Land Services Group. We are told
spent last year, although a little down, is balanced by théhat that has now gone to the Department of Transport but the
CSOs increasing by 50 per cent, but there is also an elemeweb site still has it in DAIS. On what date was it transferred
of timing. We have some big projects coming on streampver? Has it physically gone from the minister’s portfolio?
including the Torrens aqueduct, Christies Beach sewerage The Hon. M.J. WRIGHT: It has, but | can take questions
and the Eyre Peninsula pipeline—and there are others, asday in regard to that because, obviously, it applies to the
well. I think we will see something similar to that five year previous financial year, when | did have ministerial responsi-
period to which the Auditor-General refers—that $600 mil-bility for it. | will have to change my officers when the
lion spend. We will see bigger numbers coming through irhonourable member is ready, but | am happy to take ques-
subsequent years. tions on Land Services. We can now change my officers. If

The Hon. R.G. KERIN: The Auditor-General was saying | can answer the first question of the shadow minister, it
that, because of the level being paid into government, for thehanged over on 1 October.
corporation to maintain or increase the level of capital The Hon. R.G. KERIN: Unfortunately, as we all know,
expenditure it will have to increase its level of borrowings.the minister was incapacitated at the time of the estimates
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committees, but there were a few questions there and hegencies are managing their workers rehabilitation and
would be aware of delays that are causing some concerncbmpensation within each individual agency?
understand that there will be commitments to fix it. | realise  The Hon. M.J. WRIGHT: There are three parts to this
that the minister has been away, but can he give us some idgaestion, and the shadow minister will correct me if | am
about what the department intends doing to try to deal witlwrong. The first question was: will it reduce over time? The
that long delay on subdivision? It is causing a lot of concernanswer to that is yes. | refer to page 126 which states:

The CHAIR: | am sorry, that question is out of order. It and consequently claim liabilities should continue to reduce
is a general question: it is not a question specifically relatingver time reflecting the settlement of existing claims.
to the Auditor-General's Report. Unless it has been comgyestion No. 2 was: will it be rolled into any other fund? The
mented on and the honourable member can provide th@hswer to that is, no, it is not proposed to roll into any other

reference, | cannot allow it. | accept that it is something thafund. The third question concerned the timing, and that is at
the Auditor-General may have commented on, but it is als@gst until 2009.

a typical question for question time. o Mr WILLIAMS: Madam Chair, you may rule me out of
The Hon. R.G. KERIN: There was no minister, thatwas order and the minister may or may not wish to answer the
the problem. Anyway, we will move on. question, but I refer to page 125. | have been listening to your

The CHAIR: If the honourable member can give a ryjings, Madam Chair. The Auditor-General talks about the
reference, that is fine. If it is mentioned in the Auditor- Government Workers Rehabilitation and Compensation Fund
General's Report. and he states:

The Hon. R.G. KERIN: Itis. | refer to page 84, 'Land g psection 31(1)(b) of the Public Finance and Audit
Services’, and the comment that increased income is dygt. . . provides for the Auditor-General to audit the accounts of the
mainly to increased transaction activity, which has been give@overnment Workers Rehabilitation and Compensation Fund for
as the reason for the fact that there have been delays.  each financial year.

The CHAIR: Can the honourable member give us theln the estimates committee | asked a question of the acting
quote? minister about the statement that the Auditor-General made

The Hon. R.G. KERIN: ‘Land Services: increased in lastyear's annual report about his belief that the Auditor-
income is due mainly to increased transaction activity.”  General should have access to audit of the WorkCover

The CHAIR: That does not seem to be sufficient for the Corporation. At a meeting of the Economic and Finance

basis of the honourable member’s question. Committee a couple of weeks ago, at an informal hearing, |
The Hon. R.G. KERIN: It is given as a reason for why asked the Auditor-General whether he had changed his mind
subprogram activity has been affected. because he has not—

The CHAIR: The honourable member’s question was The CHAIR: You are out of order at this stage, member
about delay, not activity. The comment relates to activity. lfor MacKillop. This sounds like debate and comment.
am sure the member for MacKillop will be the only person  Mr WILLIAMS: The Auditor-General said he did not put
who is happy with my interpretation. Does the minister wanit in this year’s report at the risk of just repeating what he had
to answer the question? It is not relevant to this examinatioralready said. | do not know whether the minister is interested

but there are only 11 minutes left. in commenting on the government’s attitude to the Auditor-
The Hon. M.J. WRIGHT: | am happy to answer it, as General's express belief, certainly 12 months ago, about
long as | am not interfering with your ruling. WorkCover.
The CHAIR: It is not an appropriate question for this ~ The CHAIR: That was not a question for examination of
examination. the Auditor-General’s Report but, given that the member for
Mr WILLIAMS: | refer to PartB: Agency Audit MacKillop has had a say, if the minister wants a say he may

Reports, Volume I, page 131. It refers to ‘Other Expenses’have one. If he does not want a say, there is no need.

and under No. 6 it deals with consultants. Consultants have The Hon. M.J. WRIGHT: No, Madam Chair.

gone from $51 000 to $61 000. Just after that it has a heading The CHAIR: In that case, | conclude the examination of

‘Other’ which has gone from $10 000 to $21 000. What is thethe Auditor-General’s Report.

‘other’ and what consultancies were included in that figure?
The Hon. M.J. WRIGHT: In the ‘other'? The Hon. K.O. FOLEY: Madam Deputy Speaker, | draw
Mr WILLIAMS: In both. your attention to the state of the house.
The Hon. M.J. WRIGHT: If the shadow minister does A quorum having been formed:

not mind, | will take that question on notice. They are

relatively minor figures, although not to be sneezed at. Iwill ~ STATUTES AMENDMENT (ELECTRICITY

take that question on notice and come back to the house withNDUSTRY SUPERANNUATION SCHEME) BILL

the detail which the honourable member asked for regarding

both those components—that is, the $51 000 to $61 000 for 1he Hon. K.O. FOLEY (Treasurer): | move:

consultancies and the $10 000 to $21 000 for ‘other’. That standing orders be so far suspended as to enable the bill to
Mr WILLIAMS: | refer to the same volume, page 126, P¢ takef‘ through all stages without delay.

which talks about the Government Workers Rehabilitation Motion carried.

and Compensation Fund, which | understand was closed off The Hon. K.O. FOLEY: | move:

in 2004 but which is still managing claims from before that  That this bill be now read a second time.

date. A graph shows the total outstanding claims liability] seek leave to have the second reading explanation inserted

which is reducing as we go forward. What is the outlook forjn Hansard without my reading it.

that fund? Will the government have to keep putting money | eave granted.

into the fund? I believe that it is funded. How long does it 1.5 Bill seeks to amend tHelectricity Corporations Act 1994

expect that the fund will _continue? More importantly, areand the Electricity Corporations (Restructuring and Disposal)
there plans to roll that into the new scheme where thect 1999 for the purpose of making some technical amendments to
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the provisions of those Acts dealing with the Electricity Industry  Section 24 of theElectricity Corporations (Restructuring and
Superannuation Scheme. The amendments have been sought by liigposal) Act 1999 (the Restructuring and Disposal Act) provides
Electricity Industry Superannuation Board, and the proposeghatthose employees of an electricity business who are identified as
amendments contained in the Bill have the support of all interestegleing surplus to the employer's requirements are entitied to a
parties. separation package and, subject to certain conditions, an offer of
The Electricity Industry Superannuation Scheme (EISS) is thgublic sector employment. This provision also provides that where
former ETSA Superannuation Scheme that was renamed on the transferred employee’ (as defined in section 24) fails to accept
commencement of Parts 2 and 3 of Schedule 3 offleetricity  ejther an offer of a separation package or employment with the
Corporations  (Restructuring and Disposal) Act1999 on  Government, the employee will be taken to have accepted the offer
1 December 1999. THelectricity Corporations (Restructuringand o 4 separation package, and in such circumstances will be paid out
Disposal) Act 1999 also renamed the ETSA Superannuation Boardyg or per superannuation entitlement.
as the Electricity Industry Superannuation Board. The Electricity Industry Superannuation Board has had difficulty
Schedule 1 of thElectricity Corporations Act 1994 provides for  with the interpretation of subsection (9) of section 24 of the
the continuation of the Electricity Industry Superannuation Schemeestructuring and Disposal Act. The Board has advised that it has
and the Electricity Industry Superannuation Board as the trustee ¢éceived legal advice that the provisions are open to an interpretation
the scheme. that is not consistent with the intention of the legislature when the
Under theElectricity Corporations Act 1994, employees of elect-  section was enacted. In fact, based on legal advice provided to the
ricity businesses operating in the State who were members of th@oard, several members of the EISS scheme have been given access
former ETSA Superannuation Scheme continued as members of the their accrued benefits in the scheme on taking up employment
EISS. with the Government in terms of section 24 of fRestructuring and

The proposed amendments seek to clarify the meaning deisposal Act. The original intention of the provision was that
provisions the Electricity Industry Superannuation Scheme Trusfémbers would not have access to their accrued benefit on
Deed (theTrust Deed), contained in Schedule 1 of tiectricity  tansferring to the Government under the provisions of section 24.
Corporations Act 1994, that deal with the cessation of employment __ Whilst the members who have been paid out were happy to
by a member of the scheme with one employer in the electricitf€C€ive the money (as the action taken by the Board was in response
industry and the commencement of employment by that memb p the members’ requests), there remains a legal difficulty that needs
with another employer in the electricity industry. The amendmentd0 b€ addressed. The difficulty is a legal argument that, based on the
will address some technical difficulties and questions of interpretaProvisions of the Trust Deed governing the scheme, the persons who
tion that have become apparent where an employee changes Ve been paid out are still members and therefore entitled to a
switches employment between employers in the industry, referreBen€fit on the future termination of their current service with the

to in the Act as a ‘transfer of employment’. overnment. . .
ploy The Bill therefore proposes an amendment to clarify the meaning

. The prgpos_e_d amen_dments also clarify the meaning of the te”B'f section 24(9) of thé&estructuring and Disposal Act to make it
employer' as itis used in clause 2(7) and (8) of the Trust Deed SQ o5 that it is a condition of an offer of a separation package or
as to make it clear that interstate persons or bodies will not be tak blic sector employment that‘a transferred employee’ is only

to be employers for the purposes of the Deed in certain circumy

d i g entitled to an immediate payment of a superannuation benefit if the
gtr%nfoesé r sT gf'smglrﬁgg?gtc')??h (-L,Ss Cnheecgsesaarrg ngﬁfggﬁg nsf)?ﬁ |(c),f et%‘?nployee accepts or is taken to have accepted a separation package.
ploy PI0YeIFhis proposed amendment will maintain the Government’s original

and members can have a change or switch in employment betweﬁﬁ
the South Australian operations of a national electricity industryConse uence of some members having been paid out their accrued
body anq the opt_ar_atlons Of_ that _sgme b_ody in another state. superaqnnuation benefit on taking up an gffer of gmployment with the
The first provision causing difficulty is clause 2(7) of the Trust Government, the Bill includes a consequential amendment to make
Deed. Questions of legal interpretation have been raised in relatigficlear that any person who has been paid a benefit on accepting an
to what is meant where the Deed refers to the transfer of a membekfer of employment in terms of the provisions of section 24 will be
from one employer to another employer. Part of the interpretationahken to have ceased to be a member of the scheme when those
problem relates to whether a transfer’ is a voluntary or involuntaryentitiements were paid. This amendment will remove any argument
changing or switching in employment. The Bill therefore seeks tahat these employees are still entitled to a benefit from the scheme
clarlfy this issue by maklng it clear that a transfer’ can be eﬁectefbn terminating their emp|0yment with the Government.
by any means, whether voluntary or involuntary. Part of the problem - The third amendment contained in the Bill seeks to insert a
with the current wording of the provision has been the existence ofequirement into the Trust Deed that the Auditor-General will be
a legal argument that‘a transfer’ must be a switching or changingagponsible for auditing the accounts and financial statements of the
in_employment arranged, agreed or orchestrated between W8ecyricity Industry Superannuation Scheme. Whilst a similar
employers in the electricity industry. This interpretation, which has, qyision was included in the original Trust Deed contained in the
bheen applied to clause 2(? %fthe Trust Deed, v_vals not intended Wheghlgcturing and Disposal Act, the provision was removed when
the provision was enacted. Some consequential provisions are to : e Ingapns
inserted as part of the package of proposals in clarifying the meani thrgggrﬁcﬁmﬁg%‘g&gﬁ;oz;w;?greodug'hfﬁglogfe?ai%erﬂﬂe s
of the legislation dealing with transfers between employers. May 2002. The requirement for the Auditor-General to be respon-
The proposed amendments relating to the transfer of an employegye for the audit was originally removed as part of the preparation
between employers will maintain and strengthen the Governmentgy; the scheme to become a complying fund in terms of the
intention in the orlglnaEIectr|C|t¥ Corporations (Restructuring and Superannuation Industry (Supervision) Act 1994 (Cth). However, as
\?vlesr?srﬁg n’?&é@&?ﬁé’%@ﬁﬁﬁé'mglr}g?r; Vé’ﬂ% ;Tg;ﬁ?gtli%%egir‘:‘éhothe Electricity Industry Superannuation Board has now recognised
would be required to remain members of the scheme as long as th é:gqugﬁ\\:\g gﬁﬁgﬁ t\?vi?ﬁgg{nrﬁ :%ﬂgg%?rglgmg flch)?]g é?;ﬁé?:lz

irr?gsjaslt?s?n%rgﬁiﬁyﬁgstbrglign employer engaged in the electricit ptions and rights, the Board has decided to have the scheme remain
) an ‘ Exempt Public Sector Superannuation Scheme’ in terms of
Related to the transfer of employer problem, there has been @ommonwealth law. Al Exempt Public Sector Superannuation
problem in respect of the definition 6f employer'. The problemgcpeme js'a scheme that is not supervised or regulated by the
stems from the fact that there are national employers engaged ommonwealth. The EISS is already an Exempt Public Sector
operating businesses serving the State’s electricity industry. Th, perannuation Scheme’, and as such it should remain subject to
problem that exists and needs to be addressed is that a str ving its accounts audited by the Auditor-General, since the

interpretation of the existing provision requires a member of th : . :
scheene who takes up emp?o;ement with gn employer interstate gccounts will notbe audited by the Commonwealth superannuation
Zegulation authorities.

remain a member of EISS. The existing provisions would therefor - .
require the interstate employer to make employer contributions @ As | stated at the beginning of this speech, these changes have
the EISS established under tReectricity Corporations Act. The ~ Dbeen sought by the Electricity Industry Superannuation Board. | can
issue is that interstate employers are not bound by the requiremerfi0 advise that all employers and unions involved in the state
of theElectricity Corporations Act and are generally not interested €lectricity industry have been consulted and no objections to the
in contributing to a superannuation scheme based in this state as the{pposals have been received.

have their own corporate schemes. I commend the Bill to Members.

ention underlying the provisions contained in section 24. As a
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EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
This clause provides that operation of the measure will
commence on a day to be fixed by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Electricity Corporations Act 1994
4—Amendment of Schedule 1—Superannuation
This clause makes a number of amendments to The Electrici-
ty Industry Superannuation Scheme Trust Deed, which is
included in Schedule 1 to thelectricity Corporations Act
1994.
A definition ofamending Act, being theStatutes Amendment
(Electricity Industry Superannuation Scheme) Act 2006, is
inserted.
Clause 2(7) of the deed provides that the transfer of a member
from one employer to another under the Scheme will not be
taken to involve the termination of the previous employment
and does not give rise to an immediate or delayed entitlement
to benefits under the Electricity Industry Superannuation
Scheme (thescheme). Clause 4 amends subclause (7) to
make it clear that this is so whether the transfer is voluntary
or involuntary.
Clause 2 is further amended by the insertion of a new
subclause that applies in relation to any person who ceases
employment with an employer under the Scheme with the
intention of taking up employment with another employer
under the Scheme within one month of the cessation but dies
or becomes an invalid before commencing employment with
the second employer. Such a person will be taken to have
terminated his or her employment on account of the death or
invalidity on the date of the cessation of his or her employ-
ment with the first employer.
A new interpretation provision retains the existing definition
of employer (currently in subclause (7)) but adds an addition-
al limb to the definition. In subclauses (7) and (8), the term
employer does not include a person or body if the relevant
member of the Scheme is employed by the person or body in

another State or a Territory. However, if the person or body ~ Mr HAMILTON-SMITH (Waite):

will be taken to have ceased to be a member of the Scheme
when the entitlements were paid.

A new subclause added to clause 8 provides that a person
who has been paid, or has elected to preserve, his or her
accrued entitlements under the Scheme as at the date of the
cessation of his or her employment with an employer, and has
later commenced employment with a new employer, is not
entitled to a benefit arising from his or her membership of the
Scheme before the commencement of his or her employment
with the new employer (other than in respect of a preserved
benefit).

Clause 18 of the Electricity Industry Superannuation Scheme
Trust Deed is amended by the insertion of a requirement that
the Auditor-General audit the accounts and financial state-
ments of the Scheme.

Part 3—Amendment of Electricity Corporations (Restruc-
turing and Disposal) Act 1999

5—Amendment of section 24—Separation packages and
offers of alternative public sector employment

Section 24 of thé&lectricity Corporations (Restructuring and
Disposal) Act 1999 prescribes certain requirements in relation
to offers to be made to transferred employees whose positions
have been identified as surplus to an employer’s require-
ments. In certain specified circumstances, where a private
sector employer offers a separation package to a transferred
employee, an offer of public sector employment must also be
made to the employee. If a transferred employee has been
offered both a separation package and public sector employ-
ment, and has failed to accept either offer within a certain
period, the employee is taken to have accepted the offer of a
separation package.

Under section 24(9), itis a condition of an offer of a separa-
tion package or public sector employment that the employee
waives any right to compensation or any payment arising
from the cessation or change of employment, other than the
right to superannuation or certain other payments. The
amendment made to subsection (9) by this clause makes it
clear that the right to superannuation or other payments
applies only if the employee accepts, or is taken to have
accepted, a separation package.

The opposition is

has commenced making payments on behalf of the membeyare of the detail of the bill because it has been dealt with

or has otherwise agreed with the Board to be treated as an
employer for the purposes of subclause (7), the person of!

the other place, and a range of issues has been resolved

body does fall within the meaning of the term ‘employer’. there between both sides. The house needs to be aware that
Subclause (10) provides that this new limb to the definitionthe bill seeks to amend the Electricity Corporations Act 1994
of employer applies both prospectively and retrospectively. and the Electricity Corporations (Restructuring and Disposal)

The termtransfer of employment is defined as follows:
a transfer of employment includes a case where

ct 1999 for the purpose of making some technical amend-

member resigns his or her employment with an employefments to the provisions of those acts dealing with the
under the Scheme and commences employment with anoth&dectricity Industry Superannuation Scheme. The government

employer under the Scheme; and

has advised that the amendments have been sought by the

a person is to be taken to have transferred his or heg|ectricity Industry Superannuation Board, and the proposed

employment if, and only if—
the person’s employment with a new employer under

amendments contained in the bill apparently have the support

the Scheme commences within one month after the cessatid¥ all interested parties—we feel perhaps not all, but we
of employment with his or her previous employer under theacknowledge that indeed it is most.

Scheme; or
the person ceased his or her employment with al
employer under the Scheme and commenced employme

The Electricity Industry Superannuation Scheme (EISS)
% the former ETSA Superannuation Scheme that was

with another employer under the Scheme before the comt€named on the commencement of parts 2 and 3 of schedule 3
mencement of the amending Act and is taken by the Boaraf the Electricity Corporations (Restructuring and Disposal)

to have transferred his or her employment.
Subclause (10) provides that the definitiontainsfer of
employment applies prospectively only in relation to a person

Act 1999 on 1 December 1999. The Electricity Corporations
(Restructuring and Disposal) Act 1999 also renamed the

who has, before the commencement of the amending ActE TSA Superannuation Board as the Electricity Industry
been paid, or elected to preserve, a benefit on account of theuperannuation Board. Schedule 1 of the Electricity Corpora-
cessation of his or her employment with an employer undetions Act 1994 provides for the continuation of the Electricity
the Scheme. In relation to any other person, the defmltloqndustry Superannuation Scheme and the Electricity Industry

applies both prospectively and retrospectively.
Clause 4 also amends clause 6 of the Electricity Industr

)Superannuation Board as the trustee of the scheme. Under the

Superannuation Scheme Trust Deed. Clause 6 relates felectricity Corporations Act 1994, employees of electricity
membership of the Scheme. New subclause (4) applies ibusinesses operating in the state who were members of the

relation to any person who has, prior to the commencemenfgrmer ETSA Superannuation Scheme continued as members
of the amending Act, accepted an offer of public Sectoryf the EISS

employment under section 24 of tekectricity Corporations
(Restructuring and Disposal) Act 1999 and been paid his or

The proposed amendments seek to clarify the meaning of

her accrued entitlements under the Scheme. Such a pers@movisions the Electricity Industry Superannuation Scheme



Thursday 7 December 2006 HOUSE OF ASSEMBLY 1597

Trust Deed (the trust deed) contained in schedule 1 of the Section 24 of the Electricity Corporations (Restructuring
Electricity Corporations Act 1994, that deal with the cessaand Disposal) Act 1999 provides that those employees of an
tion of employment by a member of the scheme with oneelectricity business who are identified as being surplus to the
employer in the electricity industry and the commencemenémployer’s requirements are entitled to a separation package
of employment by that member with another employer in theand, subject to certain conditions, an offer of public sector
electricity industry. The amendments that have been made @mployment. It is also provided that where a ‘transferred
the bill already will address some technical difficulties andemployee’ (as defined in section 24) fails to accept either an
questions of interpretation that became apparent where arifer of a separation package or employment with the
employee changes or switches employment between emplogevernment, the employee will be taken to have accepted the
ers in the industry, referred to in the act as a ‘transfer obffer of a separation package, and in such circumstances will
employment’. be paid out his or her superannuation entitlement.

The proposed amendments also clarify the meaning of the The Electricity Industry Superannuation Board has had
term ‘employer’ as itis used in clause 2(7) and (8) of the trusjifficulty with the interpretation of subsection (9) of sec-
deed so as to make it clear that interstate persons or bodiggn 24 of the restructuring and disposal act. The board has
will not be taken to be employers for the purposes of the deegldvised that it has received legal advice that the provisions
in certain circumstances. This clarification is necessargre open to an interpretation that is not consistent with the
because some of the employers of members of the scheme @#gention of the legislature when the section was enacted. In
now national employers, and members can have a changefit, based on legal advice provided to the board, several
switch in employment between the South Australian opermembers of the EISS scheme have been given access to their
ations of a national electricity industry body and the operaccrued benefits in the scheme on taking up employment with

ations of that same body in another state. _ the government in terms of section 24 of the restructuring and
The provisions that have been incorporated into the bill injisposal act 1999.

the other place are as a consequence of difficulty with 1,4 4riginal intention of the provision was that members
clause 2(7) of the trust deed and warrant attention. QUeStiong, 4 not have access to their accrued benefit on transfer to
of legal interpretation have been raised in relation to what i$he government under the provisions of section 24. Whilst the
meant where the deed refers to the transfer of a member fro embers who have been paid out were happy to receive the
one employer to another employer. Part of the |n'[erpretat|0pnoney (as the action taken by the board was in response to
problem relates to whether a ‘transfer’ is a voluntary ory,o nempers' requests), there remains a legal difficulty that
involuntary changing or switching in employment. The bill yoq s 10 he addressed. The difficulty is a legal argument that,
therefore seeks to clarify this issue by making it clear that o <4 on the provisions of the trust deed governing the
transfer can be effected by any means, whether voluntary Ucheme, the persons who have been paid out are still mem-

involuntary. Part of the problem with the current wording of o & 24 therefore entitled to a benefit on the future termina-
the provision is the existence of the legal argument that ?on of their current service with the government

transfer must be a switching or changing of employmen . .
arranged, agreed or orchestrated between two employers in Th? bill thergfore, Proposes an amen_dment to _clanfy the
aning of section 24(9) of the restructuring and disposal act

the electricity industry. This interpretation which has beer{"® . - .
&9 make it clear that as a condition of an offer of a separation

r%ackage or public sector employment that a ‘transferred
ployee’ is only entitled to an immediate payment of a

Superannuation benefit if the employee accepts or is taken to

transfers between employers. have accepted a separation package. This proposed amend-

The proposed amendments relating to the transfer of afent Will maintain the government's original intention
employee between employers will maintain and strengtheHnderlying the provisions contained in section 24. .
the government's intention in the original Electricity —Asa consequence of some members having been paid out
Corporations (Restructuring and Disposal) Act. The governtheir accrued superannuation benefit on taking up an offer of
ment’s intention was that employees who were members gfmployment with the government, the bill includes a
the Electricity Industry Superannuation Scheme would b&onsequential amendment to make it clear that any person
required to remain members of the scheme as long as th&ho has been paid a benefit on accepting an offer of employ-
remained employed by an employer engaged in the electricitjient in terms of the provisions of section 24 will be taken to
industry in South Australia. ave ceased to be a member of the scheme when those

Related to the transfer of emp|oyer prob|em, there hagntitlements were pald As | have mention.Ed, those issues
been a problem in respect of the definition of ‘employer’. Thehave been addressed in the other place. This amendment has
problem stems from the fact that there are national employefémoved any argument that these employees are still entitled
engaged in operating businesses serving the state’s electrici§/a benefit from the scheme on terminating their employment
industry. The problem that exists and needs to be address@tth the government.
is that a strict interpretation of the existing provision requires  The third amendment contained in the bill seeks to insert
a member of the scheme who takes up employment with aa requirement into the trust deed that the Auditor-General will
employer interstate to remain a member of EISS. The existinge responsible for auditing the accounts and financial
provisions would therefore require the interstate employer tgtatements of the Electricity Industry Superannuation
make employer contributions to the EISS established unde&Scheme. Whilst a similar provision was included in the
the Electricity Corporations Act. The issue is that interstateriginal trust deed contained in the Electricity Corporations
employers are not bound by the requirements of the ElectriciRestructuring and Disposal) Act, the provision was removed
ty Corporations Act and are generally not interested invhen the relevant amending provision contained in part 4 of
contributing to the superannuation scheme based in this stadehedule 3 of the restructuring and disposal act was brought
as they have their own corporate schemes. into operation in May 2002.

the provision was enacted. Some consequential provisio
have been inserted as part of the package of proposals
clarifying the meaning of this legislation dealing with
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The requirement for the Auditor-General to be responsible Honourable members:Hear, hear!
for the audit was originally removed as part of the preparation The Hon. K.O. FOLEY: Can | use the liberty of a third
for the scheme to become a complying fund in terms of theeading speech to say that, as a pesky staffer, an incredibly
Superannuation Industry (Supervision) Act 1994—that is @esky and annoying opposition member and probably an
commonwealth act. However, as the Electricity Industryequally annoying deputy leader, | have known you now,
Superannuation Board has now recognised that it will nevebavid, for a long time. | can say | that | have always valued
be able to become a fully complying fund in terms of your advice. You are a very professional officer; somebody
commonwealth law without members forgoing longstandingvho has never shown any view one way or another about
options and rights, the board has decided to have the scherpelitics and who has advised both sides of the house and the
remain an ‘exempt public sector superannuation scheme’ imdependents according to the professional requirements of
terms of commonwealth law. your job. You have done an outstanding job, and | am sorry
An ‘exempt public sector superannuation scheme’ is 40 see you retiring, but good luck.
scheme that is not supervised or regulated by the common-
wealth. The EISS is already an ‘exempt public sector The DEPUTY SPEAKER: | am accepting the relevance
superannuation scheme’ and, as such, it should remain subjeft these comments on the grounds that they are about
to having its accounts audited by the Auditor-General, sincsuperannuation.
the accounts will not be audited by the commonwealth
superannuation regulation authorities. Mr HAMILTON-SMITH (Waite):  Indeed. As the bill
As | stated at the beginning, these changes have be&®mes out of committee | commend it to the house. | will just
sought by the Electricity Industry Superannuation Board. pdd my thanks to the Clerk. This is the last bill I will deal
can also advise that all employers and unions involved in th&ith on which he will counsel the house. It has been a
state electricity industry—the key ones, anyway—have beeRleasure over the last eight years. | wish him all the best in
consulted by us on this side of the house and no significartis retirement, and it is time for him to enjoy his superannua-
objections to the proposals have been received. | commeritPn benefits and go fishing.
the bill to members. I would add that, in seeking advice from  Bill read a third time and passed.
a number of outside sources on the bill at the same time as we
sought advice on the Southern States Superannuation Bill, we EMERGENCY MANAGEMENT (STATE
did find some concerns about consultation. | understand that EMERGENCY RELIEF) AMENDMENT BILL
a number of workforce representatives may not have been as i . I
thoroughly consulted as might have been possible in relation The Legislative Council agreed to the bill without any

to this matter. That is the view that was expressed to us by_amendment.

Mrs Geraghty interjecting: o STATUTES AMENDMENT (DOMESTIC

Mr HAMILTON-SMITH:  Well, individuals matter. PARTNERS) BILL

Mrs Geraghty interjecting:

Mr HAMILTON-SMITH:  The member can make her  The Legislative Council agreed to the bill without any

contribution in a moment if she wishes. amendment.

Mrs Geraghty interjecting:

Mr HAMILTON-SMITH:  If the member for Torrens STATUTES AMENDMENT (AFFORDABLE
wants to make a contribution | am sure she will have an HOUSING) BILL

opportunity, but I am just making the point that we do our . .

own consultation on these matters and that is what we found. Adiourned debate on second reading.

The major concern, other than the concern by some about (Continued from 15 November. Page 1250.)

lack of consultation, relates to issues about administration of e

the scheme by trustees, with a feeling that they want access é\ﬂfocgpész%’: (tagpgtt);ﬁg?erp?rfnif d?n%?q?m(t,lé\?o)follable

to Commonwealth Superannuation Complaints Tribuna 0 spé . y o R R

mechanisms. | point out to the member for Torrens that ousing) Bill 2006 which was read for the first time in t.h'S

number of people have raised this with us, not just a ouse on 15 November. | indicate to the house that it will be

individual ’ J opposed by the opposition. In summary, the bill will provide
| undefstand that the covernment is of the view that thi€ legislative framework for a new governance structure. Itis

9 he government’s claim that it will provide the ability to be

;ﬁgo\?\?(;gllg ﬁQgteg tkl)e dcsjvzrf,milseg;ﬁgﬁg 'II mgrté?(?rt:?jzgsezlg roactive in addressing the situation facing South Australians
y 9 P ho cannot access affordable housing, and it follows the

need to be provided in the legislation. So, without furthen,, . ">005 housing plan for South Australia which | will
comment, | indicate that this side of the house is happy t(i)efer to shortly and which was designed to ‘ensure South

support the bill. We see no need for it to go into committee,y |, sjians can live where they choose in homes that they can
I know issues have been dealt with in the other place and W ord

are happy to see it pass through all stages.
Bill read a second time.
Bill reported without amendment.

In May this year the government announced its Housing
Reform Agenda, and now this bill sets out a number of areas
of reform. | briefly summarise them in these categories:

. . 1. to undertake a change of governance covering subsi-
The H?”'_K'O' FOLEY (Trgasgrer). | move: dised and supported accommodation in South Australia;
That this bill be now read a third time. 2. to amend the Development Act and Housing and Urban

In so moving, can | just add to comments made earlier by th®evelopment Act;

Speaker and other speakers in wishing David Bridges a very 3. to encourage developments and facilitate the approval

happy retirement. of housing developments which include 15 per cent afford-
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able housing, in particular 5 per cent high-needs housing, arltlall sounds good so far. | remind the house that the govern-
affiliated with that is reform, although it is not legislatively ment has also set out in its State Strategic Plan a number of
included, for the establishment of the SA Affordable Housingtargets, and they are important to bear in mind when we
Trust as a unit within the South Australian Housing Trust; consider this legislation and how that might add to and
4. to establish the Office for Community and Aboriginal support the achievement of those targets. This plan states:
Housing within the Department of Families and Communi-  The Housing Plan fulfils the Rann Labor government’s promise
ties. to implement the Housing Plan that meets the needs of all South
There appears to be no legislative basis for this proposdjustralians. The housing sector has an important contribution to
in this bill. Nevertheless, the government has indicated it wilfgggatr?t tﬁgget‘s’emglfdg:'ms of South Australia’s strategic plan.
be establishing this office, and that follows from its govern-. {5 halve the number of ‘rough sleepers’ in South Australia by
ance restructure which | referred to earlier. Then there are a 2010; _ _
number of administrative amendments, which include the to increase the number of community-based accommodation
provision for the review of decisions in the South Australian ?Optleogsofl?:apeeoqll’]eeWItrr]O?IIiZiaObI;IIt{'ﬁsyaﬁor dable housing in the
Housing Trust. | propose to outline first the governance community'g P 9
proposals, many of Whlf{h are admirable gnd Wthh we would o halve the number of South Australians experiencing housing
agree are important objectives, and | will raise my concern stress within 10 years;
as to how the proposals which have been announced by the to reduce the gap between the outcomes for South Australia’s
government and which are now included in the framework of ﬁggﬂllglt?grl] population and those of the rest of South Australia’s
this legislation are likely to fail to achieve such lofty aspira-. {5 reduce our ecological footprint to reduce the impact of human
tions. Nevertheless, | think it is important that we understand = settliements and activities within 10 years;
why there is a push for reform, attention to this area and the to maintain and develop viable regional population levels for
development of both framework and programs that work. We SU.Sta'”ab'escomr’]“X”'“esl.? and - ilion by 2050
start from the fundamental premise in the provision of ©ncrease South Australia's population to two million by 2050.
housing, and | read from the plan: It all sounds good so far, and that is the plan that was outlined
Where we live matters. It is about more than a roof over ourand published in March 20(?5 which sets out some action
heads. It is about comfort, family, friends and neighbours and ouPlans to progress to the achievement of those high ideals.
aspirations for independence and security. Where we live is

important to our sense of place, to our sense of self and it connects The Hon. J.W. WEATHERILL (Minister for Hous-
us to our community. ing): | move:

The plan outlines further: The time for moving the adjournment of the house be extended
The key to success is working with the others. We will bebeyond 5 p.m.

working with the housing industry, others in the private and non-  Motion carried

government sectors, unions and governments at commonwealth, state ’

d local levels to ad thi da. The South Australi L
ggver?,‘ﬁ;]"en?‘i’;eiﬁtﬁeiuvs?,?ggsoﬁ,(?fgﬁg? € South AUSIrElan  y\1s CHAPMAN: Subsequent to the publication of the

. . Housing Plan, the government conducted a review and we
In particular, that reference relates to a program of action ow have this legislation before us. In the meantime, as was
set out in the plan, and | do not propose to repeat all of th

. > . ?ecently announced by the minister—and | think | am correct
ggir\]/’e?ut:]é dgvi%ﬁgﬁi’slg g.utllnlng what that plan is to in saying that that announcement was made last Saturday
’ 9 ) ys: ) i 2 December to mark the international day for people with a
o "\E/geigygngaga”gﬁe a ég?]vti 3%‘?53323’%%%%°ﬁo%“3?#3 ;eofl}g%e:;%ﬂsabi|ity which was to be celebrated the following day—the
about people ar’1_d about people’s prosperity and quality of life. weupported accommodation strategy was released. | am not
must tackle not just housing and planning but education, transpofUre what date it was published but, in any event, itis on the

and community safety as well. web site as of today. The supported accommodation strategy

Then the promise is made, under this plan, as follows: IS @ document, which in the preamble by minister states:
Our plan will deliver: One of the states government's highest priorities is to increase
opportunity: provide more opportunities to meet communitythe supply of community-based accommodation for people with
aspirations for home ownership across the state; disabilities.

more houses: increase the supply of affordable housing through jdentifies links with the State Strategic Plan, to which |

new programs and partnership arrangements; . . . . . .
better neighbourhoods: improve neighbourhoods by bettehave referred. This strategy is to deliver a single waiting list

linking our housing to transport infrastructure and services Iikefor people needing supported accommodation in the com-
schools and hospitals; munity; a single system of service coordination through
better social housing: reinvigorate our social housing sector; Disability Services SA to help people navigate services; a
planned land supply, ensure land use planning and land supppsquirement for all service providers to meet service stand-
mglr?tt;lves support responsible and sustainable housing develo%rds; services based on people’s sgpport ne;eds, nqt diagnosis:
regional housing: deliver appropriate and affordable housing®nd @ new accommodation act which we will consider 2007.
responses in regional communities experiencing economic and The supported accommodation task force, as referred to
social change; in the report, was formed in December 2005 to provide

improved accessibility: improve access to the housing an ; ; ;
support services for members of the community who facgidwce to the state government on improving supported

disadvantage and disability; accommodation in South Australia. The representatives, as
revitalised neighbourhoods: underpin continuing neighbourhoodlisclosed in the strategy, were from the state government, the
renewal and regional development initiatives; Australian Council for Rehabilitation of Disabled, the

responsive ho%sing_ design: make sure future hogsmg desE’Rssociation of Non-Government Organisations of South
trf;f’é)sngﬁdtﬂn?veigg:'fccce%@?gsr}g% grriigﬁgsc?asﬁd emograp ﬁustralia, the Disability Advisory Council, the Mental Health
environmental sustainability: promote environmental Coalition and the Liquor, Hospitality and Miscellaneous

sustainability in housing and urban design. Union which represents the staff. We are told they conducted
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extensive consultation and received more than 170 submigs achieve the ambitious goals we set—individuals, government,
sions. Those submissions revealed a very clear picture #Pn-government, community and corporations alike, Mr Weatherill,
what is important to the people with disabilities and those/h© is families and communities minister, said.
who care for them. The Social Inclusion Commissioner, Monsignor David
The report indicates what they want: an increase in th€appo, said of this initiative:
supply of accommodation and support, including new | am very proud of Australia’s business leaders joining forces
housing models to meet the wide range of housing needs fayith us in the fight against homelessness. We'll produce great
people with a disability; services that are accessible and us&Sults-
friendly; a wider range of services that allow flexibility and | have not heard a lot from Monsignor Cappo in relation to
choice; accessible, clear and consistent information; a greateemelessness of late. | remember the establishment of the
focus on prevention and early intervention approaches to hefgocial Inclusion Unit and the work that was undertaken from
people with disabilities to reach their full potential; services2002, which covered a very important area of responsibility
that support skill development and independence; trainingf homelessness. The number of those homeless in Adelaide
and support for professionals working with people withis still around the 800 mark, which is depressing. It had
disabilities to ensure quality of services; a consistenteduced from 850 to 800 but is still a very disappointing
approach to assessment based on functional not diagnostigure. We all know they are there and it is a problem. Then
criteria; improved access to mainstream services such dkere are another nearly 7 000 whom we know as the rough
housing and transport; improved integration with educationsleepers, the people who are in inappropriate accommodation.
health and mental services; services for parents to help thepmetimes they are in a car, sometimes they are sleeping on
plan for their child’s future; and an independent, transparergomeone else’s lounge, sometimes they are the guests of
complaints process. According to the submissions, that isther friends or relatives.
what the people of South Australia and their carers who need This is an important initiative. We are now 4% months on
this accommodation and these services want. Recommendard | wonder what has happened with this program. This was
tions are published by the task group. | will not read themground-breaking news, the first Australian common ground
because | am uncertain at this stage whether they are entirgyoject in Adelaide, which was to copy a program apparently
consistent with what the task force wanted. successful overseas, particularly in the United States. If there
As aresult of consulting on this matter, | am advised thais a good idea out there and it works, let us adopt it, but it has
there is a discrepancy—at least expressed by one of the tatsk actually happen. | will be interested to hear what has
group—in the recommendations, whether the recommend&appened with this working party and whether it has been
tions published in this report actually reflect what theyeffective in overcoming some of our homelessness problems
recommended. It is a matter which we will have to consideand, if so, to what extent. In particular, the approach that was
further and which will be very important, but, at the very announced, as | understand what occurred in New York, is
least, we can identify what the public in need of thesgo renovate derelict hotels and turn them into affordable
services wants; and if they are accurate they are important f@partment bedsit housing for a mix of people. | look forward
us to take into account and consider. When we look at theith interest to the minister’s telling us how that initiative is
legislation that is designed to cover this group by providinggoing.
supported and subsidised housing, we have to be able to The legislation that has been presented, whilst it is entitled
ascertain whether what we are being provided with is whataffordable housing’ and is for those who are low income
we will get. earners or in circumstances where they are unable to access
It is fair to say that the government has inquired of theby purchase or rental of private rental, is for a very diverse
people in this area as to their needs. | think it is fairly cleargroup that needs assistance. Itis not just the poor but people
that there is a strong theme here. They want information thewith disability, with health issues, people who are victims of
understand, they want access to the services that are there alainestic violence or who may already be homeless or living
they want more supply. There is simply not enough and therat someone else’s temporary accommodation. Of course, we
is not enough choice in what is available. | have summarisetiave what | call the new area of high need, the refugee
it, but that is abundantly clear. community, and | will refer to that in due course. Before |
The other precursor to this legislation is homelessnessome to the restructuring, one of the important initiatives is
The government announced on 15 July 2006 that a group ¢lfie proposed amendment to the Residential Tenancies Act.
South Australia’s most powerful and influential businessBecause of the restructure, what is currently provided in
leaders had joined forces in the state’s fight against homelessemmunity housing and the South Australian Housing Trust
ness. As part of the Working with Others program set out irstock will be effectively amalgamated in the South Australian
the Housing Plan, it is probably not surprising that otherdHousing Trust and there will be some necessary amendments
have been called in. This is a group of business leaders whtg the Residential Tenancies Act.
according to this statement, will tackle homelessness. In his The other aspect canvassed at some length in the bill is the
release, the minister says: new regime for the review of decisions that will now be
Eight entrepreneurs have formed a working party to help thaindertaken by a panel, then the chief executive and then the
community kickstart an internationally proven project to provide minister. We are going to have a new regime for some of the
sustainable housing for rough sleepers. complaint processes, and | will outline those in detail in due
Clearly, leading Adelaide men and women have joined thisourse. When we come to how private and non-government
working party, which has been established by the governmemgroups in our community are going to be supported into
and which comprises Theo Maris, Anthony Toop, Bobbecoming partners in this objective of providing subsidised
Boorman, Stephen Young, Kim Boehm, Stephen Norris, Jinousing that is affordable to all those groups in the com-
Kouts and Deborah Hamilton. The release states: munity, it must raise the question of why private investors,

When the Rann government announced the Strategic Plan féHivate rental owners or any non-government organisation,
South Australia we stressed the need for everyone to work togethéor that matter, would be interested in supplying supported
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accommodation for affordable housing when there is Friday 17 November police attended Stow Court looking for S.
absolutely no proposed change to the provision of managéhis was early in the afternoon.
ment of disruptive tenants. Friday 17 November police attended Stow Court when S caused

. . . a disturbance by repeatedly yelling and banging on another door in
For the South Australians Housing Trust, this would havepe piock. The tenant concerned, who suffers from depression, kept

to be one of the most difficult areas of management and aglling her to go away but she persisted. Police were contacted at
resolution. I would like to outline to the house some example§ p.m. and attended.
which are not going to go away and which will not be  Friday 17 November [the same day] approx. 8.30 p.m. A van

; ; ; ; pulled up at the front of our block and one tenant saw three men get
remedied that | can see by this legislation or by any anaut. One yelled out for S and when she didn’t reply he came to our

nouncement by the government in any of its plans, presgoors ‘looking for her'. One tenant was so frightened she went over
releases or strategic directions. They are tinkering with theo another tenant's flat for safety. Two tenants phoned the police.
Residential Tenancies Act and introducing a new regime ofhree dogs were also seen and one was definitely allowed to roam

review by the panel, then the chief executive and the ministéPosszzg:dZ‘;ﬂ% t’i\l”;\‘jé:k‘g ig%a;em”“x:‘:%ﬁﬁgnttot;gﬁ Q::é onthe
to deal W'th complalnFs, as follows. . front lawn, between S and aman (bossibly one left over from the
The first example is a tenant who has a serious alcohelight before!!) Then music blasted out of her flat. This went on until

problem and who, facing eviction for disruptive behaviour,the police arrived around 5.30 a.m.

was simply transferred to another Housing Trust complex ifrhere was another incident on Monday 20 November. | will
Fullarton, where her behaviour continued to disrupt the livegefer to the person as K, who apparently has a mental health
of her new neighbours. Over a period of one week, the policgsye to the extent that she has tried to commit suicide a
had to attend to complaints made about her drinking anglymper of times. The first time had been a few weeks before
disruptive behaviour on seven occasions. The woman hagq the second time shortly after that. Two or three ambulan-
befriended a mentally ill tenant who had recently attempteges had attended. The complainant advises Ms Fulcher that
suicide and who lives in the complex and who is now alsgne police and the ambulance had attended ‘yesterday’. That
drinking. The nelghbours at the complex have been told bys all on 21 November. By 8 p.m. that night the police had
the South Australian Housing Trust to keep a diary of hefttended again and went to S's flat. The police returned about
behaviour. Let me outline what action was taken. | refer ta30 minutes later and then, as | referred to earlier, she says that
a letter to the General Manager of the South Australiar should also be stated that the ambulance services have been
Housing Trust (who incidentally will be a critical part of the ¢ajjed for S at least once. The resident who wrote to me then
new review process) of 7 November this year. | will read onlycontinued to correspond and she advised that one tenant
a portion of the letter because it is very long. | will read whaty ote and phoned the trust with complaints. She raised her

| think are the relevant parts, but | am happy to make thgoncerns about the tenant but was virtually told ‘it was none
whole letter available. In part, the letter states: of her concern’.

Stow Court is a very large Housing Trust complex on Fullarton | ask the minister the following question: in a situation like
Road. You woulld, rio doubt, be aware of the very close living Wethis where there is a repeated problem of disruption by
P ’ multiple persons—not just the tenant but apparently her
| will refer to the tenant as S. The letter continues: associates—and disturbance to other people living in the
S moved into one of the flats a few weeks ago, and we ar®l0Ck who also have difficulties, how long does it take for the
becoming increasingly concerned about her drinking problem. Omnatter to be dealt with? The other tenant had informed the

Saturday night and Monday night, S was so drunk she could barelyyst officer about the dangerous situation at the complex and

stand up. She also becomes increasingly noisy when she has alco ; ; ;
to drink . .| am concerned with S's association with the ten- © .o virtually told that only the tenants directly involved

ant. . . Stow Court. R has mental health problemscannot believe = Should complain. She also writes:
that S has become an alcoholic in the few weeks that she has lived we have heard—
in the complex. ) ) .
| gather— and she refers to other information that she has received—

and this is an assumption— that there had been a problem in her last accommodation, which was
a small house with its own yard and garden.

S came into Stow Court through a transfer with another tenant. Ilthag . .

been suggested that she was a problem in her last accommod%gam she refers to problems about her alcohol addiction and

tion. . . If it is known by theSAHT that this tenant had an alcohol Other allegations of her being a heavy marijuana smoker and
problem, then why was she allowed to transfer to a complex whera schizophrenic and the claim that she was a prostitute.
the problems could cause disruption to the lives of other tenantegyticular mention was made in the complaints of the men
living in the adjoining flats? s :
. visiting S at all hours. Presumably, these complaints were
Another letter written on 21 November 2006—a copy ofmade to the trust about this situation, and that is why S had
which has been forwarded to me by the complainant—stateapplied for and successfully obtained this transfer. The
Atfirst S was quiet and kept to herself. Then she started formingfoblem here is that she has been just transferred and will be
friendships with three or four tenants in or around our block of flatsa problem for another set of neighbours to have to live with.

ggﬁ;tmhg;ﬁiigegrgggg gtlﬁecrgugsfsosf gagggagggg Sﬁirﬁ?gsvgﬁl Well, after all this, what the two tenants at Stow Court
can barely stand. | have, oh a number of occasions, noticed h ve _been advised is to keep diaries of the d'sru_pt“_/e
staggering along the pathways in the complex and Fullartoehaviour of S. No-one seems to know how long these diaries

Road . . In myletter to Ms Fulcher [who is the CEO referred to], | are to be kept before anyone at the trust takes an interest in
have noted the number of times the police and ambulance servicgigsem. This is a sustained, detailed recording of what has
are visiting. occurred. We have had multiple attendances of the police and
She includes in the letter of 21 November to Ms Fulcher a lisambulance service, we have had multiple incidents, and the
of the times which she had recorded incidents since 7 Nownly response that has been given to this tenant is that she is
ember, but she has not received any reply. The letter core keep a diary. That problem is not going to go away and this
tinues: bill is not going to remedy that situation.



1602 HOUSE OF ASSEMBLY Thursday 7 December 2006

Then, of course, we have the incident that was the subject Well, there has been no eviction, despite all this, and,
of an article published in thBunday Mail on 15 October. | since this article appeared, | have been contacted by
will briefly describe the circumstances of this story. TheMr Stanko again. The police have been called a further four
article states: times. There has been no feedback by police at all on the

The house Andrew Stanko has lived in all his live has becom&omplaints by Mr Stanko, but today a letter arrived to
a refuge from a gang of youths that he says is terrorising higVr Stanko from Mr Rau and Mr Weatherill. 1 will read the

neighbourhood. After four years of hell, the 45 year old has put higetter from the minister. It is addressed to Mr Rau and he has
‘head on the line’ to speak out about the ordeal engulfing him anqqnwarded it on. It states:
his neighbours. ' ’

‘I've lived on Short Street at Mansfield Park all my life, but |~ Dear MrRau,
now call it hell street because of the constant attacks against my Thank you for your letter of 10 October 2006 on behalf of
house and car carried out by a bunch of youths who moved in a feIr Andrew Stanko of 1 Short Street, Mansfield Park regarding his
doors down the road four years ago They have the whole street request for the eviction of tenants at 14 Short Street. Housing SA
terrorised. Many elderly Polish immigrants live here and they are tod/iews very seriously any behaviour that breaches the conditions of

frightened to leave their homes—even during the day—when thes€nancy, particularly where it impacts on the peace, comfort and
kids are about. safety of neighbours. | am advised by the General Manager of

. . Housing SA, Ms Helen Fulcher, that the complaints in relation to the
The article goes on to say that Mr Stanko has decided to gaboriginal Housing Services (AHS) tenant at 14 Short Street have

public and risk retribution after a recent incident when he hadpeen thoroughly investigated, in accordance with Housing SAs

four house windows broken and two car windows Smasheaisruptive Tenants policy. Before any remedial action can be taken,
ousing SA must be able to substantiate the complaints. In the case

by golf club wielding thugs. He said: of this tenant, not all the complaints raised have been substantiated.

‘There were about a dozen carrying on in the street and | heard However, due to the ongoing issues surrounding this tenancy, and
glass smash, so | ran outside and yelled at them before calling tibe concerns of neighbours, | understand that AHS has decided to
police. . . I don’t know if they were on drugs or drunk but, while'| relocate the tenant. Another suitable property has been identified and

was phoning the police, they smashed more of my windows.’ the tenant will vacate as soon as it is ready for occupation.

Police confirmed they responded to several phone calls about [N the meantime, the tenancy will be closely monitored and |
7.40 p.m. on October 2 in which residents reported fighting amon ould encourage the neighbouring residents to maintain contact with
two groups of youths armed with golf clubs and machetes. FoufHS if any further disruption occurs.
police patrols and a police dog and handler atiended and one persiiy were these complaints not properly investigated? Surely

Local state Labor MP John Rau said he was aware of complaingtgﬁy fouhld conta}gt thlf numerous poIIC(; offlcershwho gttende dd.
by Mr Stanko and other residents, and vowed to pursue the issue ®Mr€ly they could take statements. What are they going to do
a satisfactory outcome for those in fear for their safety. ‘| passed oabout it? They are just going to move him on to another
the complaints just this week to (housing mylnlster) Jay Weatherilproperty. Well, God help the next lot of neighbours who have
and, hopefully, these people will be evicted, Mr Rau said. to put up with this tenant. The only thing the minister is
The article goes on: advising and the only thing the Housing Trust (and, in this

“The way | see it, if someone breaks the law they are alsd*@S€in particular, the Aboriginal Housing Authority) is doing

breaking their Housing Trust tenancy and, therefore, they should babout this issue is moving the tenant from one place to
evicted. | will not drop off this matter until the residents get what another.

they want.” Mr Rau said such incidents were ‘all too familiar'in The A we are dealing with an amendment to the Residential
Spﬁglr(g o fﬁésg?ng{fggy?‘ﬁzﬁa%?”ﬁ'eld Park has more than its fa'_rl'enancies Act and the new panel process that is going to be
) _invoked to deal with complaints (and we now know the
Comments were made by the local Port Adelaide Enfield;jtimate arbiter is going to be the minister), this will be very
councillor. The article made reference to there being a lot 0§y nortant, because he is not only going to be writing the
trouble in nearby Athol Park. Other residents in this Iocation|etters, he is going to be arbitrating some of these cases.
thatis, at Short Street, said their lives were like ‘a living hell', "} \yij move on to another example. | am sure the minister

and they are listed in some detail. | will not read them allg a\yare, and certainly the public is aware, of the rather
from the article. What is important is that, when a meetingnfamous case of Mrs C who claimed that she had been the
had been called about this matter, one of the residents salghtim of a shooting. It was published the Advertiser, and
she attended a meeting in March which included the policenere were a number of articles about this matter. | do not
Housing Trust officials and residents. The article states:  ihink | need to elaborate in detail on the issues that were
‘The residents were told they could put in a claim for eviction of reported in the paper in November 2005. The interesting
the trust tenants with the Residential Tenancies Tribunal,’ she Saiglspect of this case is that the tenant, Mrs C, the occupier of
‘But we were told the tenants would be informed of our eviction is property who claimed to be the vié:tim of é shooting, was

notice and the police said they couldn’t guarantee our safety a aingP . - .
any retribution.F’) Y g yad ound by police to be in possession of $30 000 worth of

Alocal shop owner, who also did not want to be identified, saidgoods stolen from her neighbour’s property in Brompton.
he had put mesh over his windows after they had been repeatedly The neighbour had repeatedly written to the minister
smashed. He also armed himself with a baseball bat for pmteCt'oﬂequesting that Mrs C be relocated due to her criminal

against another three gangs who roamed the streets. - . : . - .
‘I've had a lot of trouble from when the mob first moved into behaviour directly affecting the immediate neighbours.

Short Street and another group of youths who lived nearby in Dudle?eSPiFe these requests, a representative from the Housing
Street,’ the shop owner said. ‘Over the years I've banned many ofrust informed them that no action could be taken by the

them from the shop and a baseball bat certainly comes in handy &$ousing Trust as the police had not pressed charges against
a deterrent. the tenant. She was found in possession of this property and
So, we have multiple incredible acts of violence and damagstill no charges were laid, and therefore no conviction. Not
to property, and we have multiple attendances of police, whonly were the stolen goods found on her premises, but there
are multiple in number. The assistance of the local membewere also frequent drug-related arguments at the premises,
is enlisted and he makes it perfectly clear that he is going tevhich was disruptive to the neighbours. There were also
stay on the case and this matter needs to be dealt with andjssues about the clearance of rubbish that was accumulating
someone breaks the law, they need to be evicted. on the premises. So there were a lot of problems.
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The minister’s explanation to the parliament, when thissemedying it, other than to move them on, possibly, and then
issue was raised several months ago, was that we weoause a disturbance to someone else.
dealing with these issues by looking at other ways of Can we be sure that all the allegations involving the
managing behaviour. When we do not have the standard efousing Trust tenants in illegal activities are being fully
proof that might be necessary for eviction, we manage, investigated and that eviction then is an automatic response
suppose, some of the tenancies where we anticipate theifehe allegations are substantiated? No; we cannot. Let me
might be some difficulties with more use of probationary andrefer to another complaint, which directly relates to this issue:
short-term tenancies. He went on to say: a member of The Parks Advisory Board had complained to

The basic principle is this: if we can prove that somebody hadne about the leniency afforded by both the Housing Trust and
behaved in a way that has been suggested, we evict them, but wlee Residential Tenancies Tribunal to tenants who are

have to have a basis of evidence. Obviously, the evidence has ngtcused of repeated drug use and drug dealing. The member
been sufficient for the police to be able to prosecute this person, qg/ ote to me. as follows:

there is some inadequacy in the evidentiary base here. Now, wheth d ’ ’

it is sufficient for us to act upon is something that | am happy to  The Residential Tenancies Tribunal doesn’t encourage eviction.
explore. But, before we fundamentally change somebody’s rightdf an unruly tenant is reported for drug use they are called before the
that is, kick them out of the house, we like to have a modicum otribunal and told that they are given 14 days to cease the activity.
evidence to base that on. Fourteen days later they are called back in and asked if the illegal

. . - - activity has occurred in the last 14 days. Obviously the answer will
That is a fair comment. No conviction, no eviction. However, ;¢ no.y Y Y

the problem here is that, when you have the evidence, yo
have police attendance and stolen property has been rec
ered, why is somebody not doing anything about it? This i

0, we cannot even be satisfied that, when there is an
Qacknowledged act of illegality occurring in Housing Trust

accommodation, something is going to be done about it, that
nothing has been done. It is actually going to be acted upon. Here we have a case

Another typical response, which relates to the $30 Oo(mlhere it has gone to the Residential Tenancies Tribunal, they

worth of goods stolen from the neighbour, is a letter from the. 2. known about it and they have given them 14 days to
o gooas . 9 ’ tlean up the mess, stop smoking dope or whatever the
minister advising as follows:

_ offending act is. So, why does the Housing Trust send out a
The General Manager of the Housing Trust, Mr Malcolm warning letter to tenants when it is clear from the police and

Downie, has advised me that The Parks Regional Office has be : P
working closely with South Australia Police (SAPOL) in their cOUIt action that the tenant has been engaged in illegal

investigations into the theft of your property and related issues. activity, such as drug use and drug dealing, but nobody does

I can appreciate the burglary of your home has caused you gre@ything about it? It is just not satisfactory; it does not
anxiety, however, since SAPOL have advised that charges will natesolve the problem, it simply continues. | also ask the

be laid against the tenant at— minister to explain, perhaps when he responds to the debate,
and | will not repeat the address (it was at Brompton, whichVhy it takes over five months for the Housing Trust to evict
was in the paper)— the tenants when they have repeatedly and persistently

the Housing Trust is not in a position to pursue any action, such ag:igjlf)etreggr?]e Eeexz(;efu' lives of elderly people, particularly in
eviction proceedings, on the basis of criminal activityln all other p : o
respects, the Housing Trust cannot substantiate that the tenant has| have another example and it involves a 72 year old
breached her conditions of tenancyThe Housing Trust has female pensioner who contacted me as a tenant in a small
Slnsvfxﬁlsiﬁg(:otzgnesoigglrbtltqitz ;foﬁgggﬁt'”g your neighbour, but she 'Housing Trust complex and who indicated that it took over
five months for the neighbouring tenant to be evicted. There
Itis hardly surprising; there is absolutely no pressure on hefere others awaiting eviction for the past four months as a
to do anything. He goes on to say: result of disruptive behaviour and damage to property. So,
Without substantial proof of criminal activity or disruption, the here is a situation where they have advised us of the circum-
Housing Trust cannot force her to relocate from her current addresstance—this was a few months ago now—as to what had
I am sorry you feel distressed about this matter and can assure Y®iappened in this case; it has been identified and it is a
the Housing Trust is continuing to monitor your tenancy. problem, but then it takes another five months to actually
This has been going on for months. | have only known aboutnove them. That is another five months often of continued
it for over a year, but these people are living with it and it hasdaily and nightly disruption, continued fear and continued
not been resolved. A letter saying, ‘I'm sorry, we can't helpdamage, potentially, to the person living in this situation.
you. Basically, unless we get a conviction we cannot deal For any 72 year old female living in this sort of accom-
with this,’ is just not acceptable. There are remedies availmodation on her own, it is a matter of serious concern. These
able. If the Residential Tenancies Act, which we are amendare the sorts of issues that must be dealt with not only if the
ing, is going to be amended to accommodate this, then whgouth Australian Housing Trust is to continue to have a role
are we not fixing up these very fundamental issues to ensuig this—and | know the minister himself is going to take a
that they are resolved? It is absolutely scandalous that th{fery hands-on role—but if we are going to develop new
situation has continued. public/private partnerships and privatise some other areas—
They are prepared to relocate people without a convictiorand we will get to those a bit later. When we embrace these
but they are not prepared to evict them and make room for thgreat new horizons, we need to sort out these sorts of issues
other people who are waiting for housing in this area. It usedirst before we start inviting the private and non-government
to be about 25 000 people. We have got a new list now angdector to participate and then find ourselves being left to clean
| have heard a figure of 30 000 but, of course, that includeap the mess. Let me remind the house about the policy on
some other lists. In any event, there are a lot of them outlisruptive tenants. | am not going to read it all, you will be
there. There are tens of thousands of people waiting fapleased to know, but | want to just paraphrase what has been
accommodation and we have this scandalous situation whepeiblished by the government in terms of that policy, This
there is serious disruption and no apparent attention texcerpt was in the 2004 Trust Talk Tenant Link newsletter,
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which is a very informative document, outlining the policy which was attached to the letter—

that still exists. The minister is quoted as saying: or write and remind the newspaper. Don't be one of the silent
I have started to grapple with the complex range of issues facingajority of happy tenants.
the housing portfolio, including disruptive tenancies. She goes on to say in her letter:

He wanted to send out a message to tenants, and he said: | shoyid be stated that the media is used as a last resort by people

Our expectation of tolerance does not extend to unlawful anavho are desperate for help. People put their life on the line when
abusive behaviour in Housing Trust homes and neighbourhoods. Whey discuss their difficult and disruptive tenant problems with media
need to provide an effective deterrent and sanction for thesand give evidence at parliamentary hearings as was done three years
individuals. ago. The IRAB is, in effect, telling us to gang up on anyone who
That is great and it sounds very good, but it is not happenin '%rfsirt]gjaTlrrupsliP“dy issues that they have with the South Australian
He goes on to say:

. - . . . She concludes:

The recently reviewed Difficult and Disruptive Tenants policy ) ]
is the first review of the Housing Trust policy for disruptive tenants A tenant representative group should be representing all tenants,
for over a decade. not just those who are happy with their South Australian Housing

. Trust accommodation and neighbours.
He then goes on to say:

| am hopeful that the new policy will assist Housing Trust staff So thatis what we have now: a very d'St“rt?".‘g situation. At
to respond to difficult and disruptive tenancies and ensure prom€st, p_eome are d|SCOU|’a_ged fr_om 90mp|a|n|ngy and encour-
and decisive intervention where necessary. aged, if they are happy with a situation, to make a telephone
Here is the new policy: call, albeit, | think, often disguising a situation which is just

Where there is a minority who deliberately and persistentl)}JUbb“ng away out there and very disturbing and distressing

disrupt the lives of their neighbours, then action can be taken. Itwilfor these tenants. If, under this bill, we are going to be
be effective as follows: all citizens have obligations. What | want isexpanding policy regarding this situation, we had better get
to strike a balance between deterring disruptive tenants and ensurifigright. | seek leave to continue my remarks.

the neighbours tolerate each other. Leave granted; debate adjourned.

They are the words of the Minister for Housing. The proced-

ures are then outlined, and here is the indication given by the Mrs GERAGHTY: Mr Speaker, | draw your attention to
minister: the state of the house.

The trust will get involved and work actively with tenants and other A quorum having been formed:

agencies to address the problem, where it is repeated or continual

conflict that interferes with the reasonable peace, comfort or prlvacyﬁTATUTES AMENDMENT (JUSTICE PORTFOLIO)
of other people living in the immediate area or danger and physical BILL

harm to other tenants, neighbours or trust staff.

That is the promise; that is the outline in regard to actually e | egislative Council did not insist on its amendments
dealing with this situation—all good news. Well, minister, it 5 \hich the House of Assembly had disagreed.
is not happening, and it is very concerning. What is concern-
ing also is that we now find that the Housing Trust has started sTATUTES AMENDMENT (PUBLIC SECTOR
a new program, because Housing Trust tenants are being EMPLOYMENT) BILL
asked to phone talkback radio and write to newspapers to
promote the Housing Trust and to discourage people from The Legislative Council agreed to the bill without any
complaining publicly about other disruptive Housing Trustamendment.
tenants. Let me read excerpts from a letter of 14 November
2006 in which a constituent wrote in about this matter, as ADJOURNMENT DEBATE
follows:
| once again wish to comment on a newsletter from the South The Hon. P.F. CONLON (Minister for Transport): |
of ariclos pUblishod by & local paper on SALT SSU6s. The SAHT e
orar . :
isa public%ousing ent}i/ty funderc)i kg)y the public and accountable to That the house do now adjoumn.
the public. The IRAB is the SAHT tenant representative groupWith the leave of the house | seek to make a few comments
comprising of self-appointed tenants who live in the inner Adelaideyg s traditional at this time. | thank all those people who
area. . _ make possible the workings of this house. It is a more
The newsletter in question states: difficult job than people understand and much more goes on
There is no wave of bad behaviour among trust residents. Yeshan often the public realises. In order to make all the things
we do have some disruptive tenants, but it is a tiny proportion Ofthehappen here a number of people do a very important job.
tenants. . First, | thank you, Mr Speaker. | think you have been an
She goes on in her letter: ornament to this parliament in your first year in the job. You
Whilst it is true that a small percentage of tenants are difficult anchave been rather more fair than | would like, but that is the
disruptive, that small percentage can make life hellish for a muclyort of person | am. Seriously, you have done a wonderful

larger portion of tenants. o job, and I think you are quite possibly the youngest speaker
She goes on to talk about tenants complaining to the Souifat the parliament has ever had.

Australian Housing Trust and it all falling on deaf ears. She s Ciccarello: And the best looking.
then says that the South Australian Housing Trust, when The Hon, P.F. CONLON: Can you behave just for a

complaints were made, said: _ moment? We will be out of here in a moment. | thank the
The next time you hear someone on the radio— clerks, the table staff, the catering staff, the attendants—and
this is very important—this is the advice— | will come back to some of these people in a moment—

being negative about the trust, ring up and remind the radio statiohi@nsard, who continue to drayv order out of chaos—
of the above facts as detailed in the IRAB newsletter— The Hon. M.D. Rann: The library staff.



Thursday 7 December 2006 HOUSE OF ASSEMBLY 1605

The Hon. P.F. CONLON: | will get to them soon. Would The Hon. M.D. Rann: They're at our party drinking our

you like to do this? grog.
Ms Ciccarello: Why don’t you tell him to behave? The Hon. P.F. CONLON: Yes, they are at our party
The SPEAKER: Order! drinking our alcohol. That is why they are not here. If there

The Hon. P.F. CONLON: Thank you. You can name one is anyone else, please forgive me, it is merely an oversight
of them if you wish. Feel free. | thank the library staff, the and | claim in my defence that | am a bit tired.
building services staff, the finance manager and staff, The Hon. M.D. Rann: Tired but not emotional.
parliamentary counsel, who | say are the best in Australia, the The Hon. P.F. CONLON: Tired but not emotional. |
government publishers, the police security, drivers, electorahank the whips on both sides who do a good job for all of us.
staff, ministerial staff, the cleaners and all those people whe is a difficult job—a thankless job. | thank all of my

work hard in an unrecognised fashion to make the placgolleagues and | thank my staff, above all Michelle Bertossa,

work. who organises the work in the house. She is unfailingly
The Hon. M.D. Rann: But most of all— courteous, and she manages to translate my messages for the
The Hon. P.F. CONLON: But most of all | thank the opposition into things that do not upset them. | say, ‘Tell

Premier. them this’ and she says, ‘Look, Patrick has suggested that
The Hon. M.D. Rann: For his confidence in me. perhaps it would be better if we did this.’ It is a tremendous

The Hon. P.F. CONLON: For his confidence in me, talent she has. To my chief of staff, the other ministerial
which remains (as | asked him about five minutes ago) fairlyofficers, all electorate staff and all staff, thank you very
good. A couple of people have been here for a very long timenuch. David, we are going to miss you a great deal. Thank
who will not be here when the parliament sits again. First, lyou for all you have done.
mention Gary Parkin who has been here since 26 May 1981.

Honourable members:Hear, hear! The Hon. M.D. RANN (Premier): Could | just say one

The Hon. P.F. CONLON: He has been through some thing to David. | know | am breaking all the rules but | want
difficulties in that time, including having to go off work and to thank everybody whom Patrick has thanked. I particularly
come back. He has showed a lot of courage to do that. He ant to pay tribute to the whip. I know she is tough on me but
retiring and | understand that tomorrow is Gary’s last day! appreciate her fairness. | especially want to pay tribute to
We extend our thanks and congratulations to him on hi®avid Bridges. | have been in this building for 30 years, and
retirement. | have been a member of parliament for 21 years today. We

Mr Speaker, there is also someone sitting in front of yolall owe so much to the staff of this place, but | have to say
to your immediate right, David Bridges, the Clerk of the that David Bridges, as the Leader of the House just men-
House, who is enjoying his last day in parliament today. tioned, has been absolutely unfailingly courteous and wise
understand that he is not going until February next year bugounsel to us all. In recent years he was given a major
this is his last day in the house. David, | have been electeghallenge of world proportions and acquitted himself
here since 1997 and you have been unfailingly helpful an@illiantly. During all that time, | have to say he was totally

courteous to everyone. unflappable and unruffled—at least to those of us outside. We
Honourable members:Hear, hear! owe you a great deal and we wish you well with your cycling
The Hon. P.F. CONLON: Regardless of who has been Nolidays in South America and elsewhere. We know that

in government, you have been absolutely courteous. when you are in the Andes somewhere or Santiago you will
Members interjecting: be plugging into the internet to follow debate in this chamber;

The Hon. P.F. CONLON: | don't think | will repeat that and because under the rules we all are ablg to send a certain
| am not putting that on thelansard, true as it might be. ~ nUMber of copies oHansard out every day, if we all as a

The Hon. K.O. Foley interjecting" token of our goodwill put you at the top of our list, we know

The Hor;. PF CONLON: Yes I'think that little repartee you will appreciate it. Thank you, David, for everything you

. o : done for us.
that has just gone on demonstrates how difficult the job Opave - )
being the Clerk of the House of Assembly can sometimes be, Th? Hon. P.F. CONLON (Minister for Transport). |
| genuinely thank you from my own personal perspective. fnove:
have worked with you for several years, this is now my fifth ~ That the sitting of the house be extended beyond 6 p.m.
year as Leader of Government Business and before that we \otion carried.
worked together when we were in opposition, and | have
never known you not to be courteous, helpful and fair, which  Ms CHAPMAN (Deputy Leader of the Opposition): |
is what is required. On all occasions you have been very wejbin with the manager of house business in his motion of
versed in the workings of this place. congratulations and appreciation, which has been added to
I thank all members of the house. As | have always doneadmirably by the Premier in his recognition of our soon-to-
and | mean this most sincerely, | thank all of those moree-retired Clerk. On behalf of the Hon. lain Evans, as the
unfortunates who are married to or who are long-timeeader of the Liberal parliamentary party, and all my parlia-
partners of members of this house. They have to put up witthentary colleagues, | not only support the motion but also
a great deal. In some cases, they suffer the good fortune ektend my appreciation to you, sir, as Speaker and your
not having us at home very often but, in my wife’s case, sh@eputy Speaker, and indeed all those who from time to time
considers it bad fortune that | am not there. have taken on at your nod the job of conducting and supervis-
The Hon. K.O. Foley: Are you sure about that? ing the house as acting speakers. It is often a very good
The Hon. P.F. CONLON: | tell you the opposition is learning opportunity for our newer members and they have
bloody easy. | also thank the members of the fourth estatendertaken that work admirably. Sir, you have been elected
none of whom are here because it is well past their knock ofity this house and you deserve to be congratulated on the
time. conduct of the house proceedings. Similarly, | endorse that
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for the Deputy Speaker, who has the difficult charge ofbetter job, thank you. To the Government Whip and Deputy,
managing committees—which seems more difficult than athank you for the extraordinary work that you do. I, too, want
other times of the house. to recognise Ms Bertossa, who is a member of the staff of the

There are important members of our staff and their teamsninister for government business. Ms Bertossa has been very
of workers whom | wish to recognise. First, Dr Coral Stanley,cordial in her dealings with the opposition and, as | receive
our librarian, and her small but tireless group of workers whamost of those telephone calls, | certainly appreciate dealing
keep us well informed. Mr Philip Spencer and his army ofwith her and I think the probably sanitised version of what |
men and women who put what we say into some kind ofeceive is helpful in the negotiations and we are able to
organised and understandable missive; | appreciate the lomganage business very well, even in your absence, minister.
hours they contribute. Mr Denis Hixon and his team—they In expressing the Christmas message to all my colleagues
are the chaps who run around with hammers strapped to theind the members of this house, | note that it is pleasing to
trousers—Ilook after the building and make sure that everyappreciate when one of our number faces some difficulty, and
thing from light switches to windows are operating. They dothe Hon. Michael Wright during previous months has
a terrific job. They seem to be forever doing it, but they dosuffered considerable ill health. I only mention it because it
a terrific job. That is an important job. has been a public matter. We are pleased to have him back.

Mr John Neldner is in charge of the finance section, whichEach of us in our area of responsibility faces considerable
is a very important job. Indeed, we thank his team. Mr Creorpressure, and when ill health plagues us it makes it more
Grantham as catering manager looks after our gastronomdifficult. We in the opposition wish to note our appreciation
needs and a large staff provides refreshments to us. They doat he is back and recovered, not just to continue his duties
an excellent job, especially when we change the sitting timelkut to be back amongst us again. On a lighter note, | especial-
at short notice. Mrs Lorraine Tongley is the manager ofly recognise Jessica Lindsay, who is a member of my leader’s
information systems, which is absolutely critical to the workstaff, who is about to marry this weekend, so good news all
that we do. Mrs Jan Davis | recognise as the Clerk of tharound. We have good news in recoveries, marriages and
Legislative Council. She has some 42 years service accumbabies to come.
lated to this point. You have to be either dedicated or insane, | have left to the last a comment that | wish to make on
but, as | know Mrs Davis as someone who is brilliant at hetthis special occasion. This is the last appearance on duty of
job, I think she is certainly the former. We appreciate theour Clerk, Mr David Bridges who, as we have heard from the
assistance she gives. Premier, has served this parliament for some 30 years. He is

While | mention the Legislative Council, | recognise one of the very few people who has been around for as long
members of that chamber because they, too, play an impors the member for Stuart. Other past members of the parlia-
ant role in the functioning of this parliament. | particularly ment, | am sure, if they were here, would have liked to
mention one member this year, that is, Mr Dennis Hood. A®xpress their appreciation for the work he has done. It has
many members will know, his wife is about to have their firstbeen particularly acknowledged in the higher office that he
baby, apparently a Christmas baby. It is long awaited and wkas had in the past 4%z years in serving you and previous
wish them well. Obviously, he is looking forward to this speakers, Mr Speaker, but the work that he undertook as
special occasion, so congratulations will be in order for himdeputy and in his clerical duties prior to that should not be
Other members of our house have managed to increase thaderestimated. | remember, as | am sure he would, what this
population while they have been here, but Dennis is about tplace was like some 30 years ago, and a bit earlier than that
become a father for the first time—which is fantastic. for me.

To members of this chamber, | pay tribute to Perry Brook Members may find it hard to believe, but some of the
and his army of men and women who keep us order. Gargountry members of parliament used to live here during
Parkin in the security division has been acknowledged witlsittings and the rooms that are now occupied by some of our
a suitable reception this morning. | noticed that almost everyuilding workers were bedrooms. It was a time when there
available person in the parliament was there when you spokgjere no mobile phones or fax machines and there was one
Mr Speaker. He has given 26 years of service and it isypist for three or four members of parliament. If you putin
appropriate that he be recognised accordingly. We will misa letter to be typed it usually took about a week to come back
him. He has been around for a very long time. with corrections and another week to be issued. Times were

Some 30-plus years ago when | used to come to thigery different. This was at a time, as | have sometimes said
parliament and play billiards and do my homework, and albefore, when Dean Brown had long hair and Graham Gunn
sorts of other things including travelling around the floors, Ihad hair. It was a long time ago, but | have no doubt that our
used to work on the basis that if | was in a red carpeted are@lerk has seen not only the change of guard with many of the
| was lost, so | had to stick to the green carpeted area. It ipeople who serve in this chamber but of the staff who have
interesting because Mr Parkin has been here for a long timgeen here and who have grown with this parliament.
and given a lot of years service in his security role. His | particularly wish to pay tribute to him and the work that
walking stick reminds me that we used to act for people whdne has done. | hope that he enjoys his retirement. | think that
had those things in their car; and they were often housebreak-my father were here he would say, ‘Just say he’s been a
ing implements, and all sorts of things such as tyre levers. Hgood bloke and he’s done a good job and shut up and sit
did an admirable job. He will be sadly missed by his col-down. | have taken a bit longer to do that, | appreciate. | just
leagues, given his health circumstances in recent years. | als@nt to say that he is a good bloke, he has done a good job
acknowledge the government publishing and parliamentargind he has a great local member of parliament, actually! On
counsel staff, whose representatives are not here at presdrhalf of the opposition | wish to record our appreciation. |
but who work very hard. hope that you and Bernadette have a great retirement. Enjoy

Our whips and deputy whips have been acknowledgedhe cycling and any other adventures you get up to. We thank
and duly so. From our office, Leslee, and to you, Mr Whip,you for those years of service. Merry Christmas to all
you did a pretty good job; and Mr Deputy Whip, an evenmembers of the house.
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Mrs GERAGHTY (Torrens): | will be very brief. |  well. To my colleagues, | thank them very much for their
wanted to put on record my pleasure at working with Davidgreat understanding. They have got away with murder. | am
Bridges. He has been extremely helpful, very educative, and very soft whip, a lot softer than the previous whip. To all
| agree with the Premier that, under times of, shall we saythe people in this house who keep the place working, thank
interesting experiences, he was cool, calm and collected. H®u very much, and to all those who record our speeches. |
has got a little greyer, | have to say, but he has been areiterate what the deputy has just said. | thank everyone who
absolute pleasure to work with. | know that my caucusworks in this place: you are all very important parts and make
colleagues agree. We wish him well and look forward tothis house work just as we do. We would be lost without you.
seeing him again. | am sure the Speaker will think ofAgain, seasons greetings to you all. | hope you have a good
something very nice for us to get together for in the new yeamand safe Christmas and all the best for the new year. | look
To Carol and Val, who are probably still working somewhereforward to seeing you all back next year.
else, on behalf of all our caucus | thank them. They are Honourable members:Hear, hear!
exceptionally helpful and very dedicated staff. o

To members of the opposition, at times it is interesting, 1h€ SPEAKER: | thank members for their kind words
challenging and fun. | might say to Adrian that | guess thisand endorse everythlng that has been said about all the hard
has been an experience for him and we are going to have a Tk that has been put in by all the staff. A few people whom
of fun next year. Thank you all, and | look forward to coming ! would like to particularly thank include the people who

back next year and doing it all again. We are just sorry yo@ssist inthe chairir_1g, in particular, the Deputy Speaker_, who
will not be here, David. is very generous in the amount of time she spends in the

chair. | try not to leave her abandoned in the chair for too
Mr VENNING (Schubert): As the Opposition Whip, | long, but occasionally | am a bit forgetful. | thank her for that.
thank the Government Whip for her kind words. | alreadyAnd the other members; the member for West Torrens and
spoke about our Clerk last night, and this is it. Again, thanh€ member for Finniss come to mind as two members who
you very much, David. | think that we all class you as ahave spent a bit of time assisting in the chair. | thank our
friend. Good luck for the future. You know where we are, sot@ble staff, our Deputy Clerk, and Paul, David, Rick and

please feel free to come back and, if nothing else, share f3@chel for the enormous amount of work that they put into
good red with us. the smooth running of this place.

T | thank Mary Kaperski, my secretary, and the whips. who
Mer\r/ltl)zelilsl\lllrgeg.ecflng. . | ite h ¢ I think have the second most thankless job in this place—the
' . 1 am paying, yes. I am quite happy 1o most thankless job is held by the deputy whips. | thank all of
pay. To you, Mr Speaker, congratulations on your first yeal

! . - fhem for the smooth running of the parliament. Finally, | have
in the job. As the youngest Speaker | think we have ever ha Iready said a few words earlier today about David, but |

in this house, well done. | think we are generally Prety\yould endorse everything that has been said. It has been a

happy. o . _steep learning curve for me, and David has been enormously
Ms Chapman: You're one of the oldest whips, aren't patient and helpful. | would like to say other things about
you? David, but I think I might wait for an occasion that is off the

Mr VENNING: | don’'t know about that. Anyway, record. | do thank him and wish him well in his retirement.
congratulations and well done: you have handled it well. Also  Honourable members:Hear, hear!
to the government, our good wishes. Robyn, again thank you
very much. As a new whip, at this old age, | thank you very At 6.18 p.m. the house adjourned until Tuesday
much for your cooperation. We have got on generally fairlyé February at 2 p.m.



