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Valley. What | found quite interesting recently was work that
HOUSE OF ASSEMBLY has been done in Spain by their top meteorologists where they

have had a similar situation of prolonged drought and
Thursday 15 March 2007 statistically confirmed long-term decline in rainfall. The

. . Spanish have now concluded that the Sahara Desert is now

10 ggea?iﬁgfsaéHOrQ gr‘; Snelling)took the chair at jumping the Mediterranean and that southern Spain and
’ o prayers. probably southern Italy within the next few decades will

CARBON EMISSIONS actually be extensions of the Sahara Desert.
If we look at South Australia, | think it probably puts a
Mr O’'BRIEN (Napier): | move: great proportion of our arable land under long-term threat,

That this house— particularly the viticulture industry in the Barossa and Clare
(a) applauds the progress made by state and territory goverialleys. the consequences for South Australia are absolutely

ments in recent years, in advancing a viable carbon emissiorgtaggering and, | think, put under real threat all of our

trading scheme; o ) _ objectives under the South Australian Strategic Plan,

(b) supports the declaration signed at the Council of Federatio articularly the population objective, because if the CSIRO

meeting on 9 February 2007 that would see such a schente L . ,
adopted by 2010, should the federal government fail to adopeCeNario is correct, South Australia has Buckley’s chance of

its own trading scheme; and sustaining the population that it currently has, let alone an
(c) expresses its concern at the federal government's responseiticrease in population.
issues of climate change. What has been the response of the states and territories?

Last week this house passed the Climate Change and the absence of a response to this particular challenge of
Greenhouse Emissions Reduction Bill and, | have to admiglimate change, the states and territories have taken it upon
with varying degrees of enthusiasm. What the bill indicatesthemselves, within their clearly defined constitutional powers,
I think, is an emerging viewpoint and an understanding of @o set up a working party with a brief of working up a
new orthodoxy when it comes to climate change. | think thepossible design for a national greenhouse gas emissions
community are now realising that we have an issue before usading scheme, and are now currently seeking industry input.
and itis an issue that we have to address with some urgendyis completed; it is a very substantial document which is out
This position has taken some time in coming, and wethere in the wider industrial community awaiting constructive
actually have a lot of lost time to make up in terms of takingfeedback.
remedial action. Concerns over the human impact on the The national trading scheme is based on the European cap
environment were expressed some 30 years ago in 1975 wittnd trade model, and they are also using the model to fulfil
an expert panel at the Massachusetts Institute of Technologheir obligations under the Kyoto agreement. The genesis for
in Cambridge, Massachusetts. That expert panel nearly 3fe cap and trade model is rather intriguing, because it comes
years ago concluded that increasing levels of atmospheriaut of economic modelling. Economic modelling is generally
CO2 were contributing to the warming of the atmosphere. Irdeveloped to explain market behaviour. What happened in
the intervening 30-odd years—we are talking about threghis instance was that a Canadian economist, a man by the
decades here—it has been clearly established that not only axame of John Dales, in 1968 undertook a reverse process
atmospheric levels of CO2 increasing, but this gas and fivevhere, rather than studying the existing market, he went
other so-called greenhouse gases are creating what we naout setting up a market to deal with a particular problem,
know as a greenhouse phenomenon and lifting globalhich was sulphur dioxide emissions. Economists refer to
temperatures. In turn, these rising temperatures are producitigese as externalities, in that they sit outside the pricing
climate change resulting in changing patterns of rainfallstructure when firms are operating within the economy. They
melting ice and rising sea levels. are external to the operations of the firm, but they have a cost
Any lingering doubt—and there has been a large numbetio the community. So, in 1968 John Dales tried to work out
of sceptics—on this particular issue | believe should have process whereby these externalities could be brought into
been put to rest in February of this year with a release by ththe operations of the firm. The firm's operating could be
World Meteorological Organisation and the United Nationsmade to pay for its polluting activities. He wanted to deal, in
Environmental Program with their report of the inter- particular, with the emerging problem of acid rain in the
governmental panel on climate change. The major findingeorthern United States and southern Canada. He produced a
of this particular report were that mountain glaciers, ice capsap and trade model for sulphur dioxide emissions, which
and snow cover have been in decline and have contributed teas picked up by the US houses of Congress and passed into
rises in sea levels. They also noted that there has bedss law.
increased precipitation— rainfall—in various parts of the The US cap and trade model for dealing with sulphur
globe and a drying out in others. They observed that therdioxide emissions was a staggering success. It avoided most
have been more intense and longer droughts occurring ovef the issues that are embodied in the more traditional
a wider area since 1970, and widespread change in extrensemmand and control approach, whereby government dictates
temperatures particularly at the upper end of the heate particular actions and then imposes a fine if the actions
spectrum. are not adhered to. What Dales did—and what the US
These findings are consistent with long-term patterns o€ongress embraced—was a notion whereby the private sector
decreasing rainfall in the Gippsland area of Victoria and theould sort itself out in terms of dealing with sulphur dioxide
catchment areas of Perth. | believe that they are also consiemissions. The US and Canadian forests were saved as a
tent with the prolonged and widespread drought grippingesult of this activity, and the United Nations took on board
much of Australia, and the findings also resonate with thehe sulphur dioxide trading model as the model for Kyoto.
conclusions of a CSIRO report on the consequences of It is interesting to note at this point that the US failed to
climate change for South Australia where they predicted @mbrace Kyoto not because they did not believe it worked—
southward shift of the Goyder line to just above the Barossthey had seen it working for them—but because of their
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concern about the Chinese economy, in particular. Undehere has been an iteration on this, with the majority of north-
Kyoto, participating nations are assigned targets for reduceastern states in the United States (ranging from Maine at the
tions in greenhouse gas emissions on the basis of current at@p north-east through to Maryland) setting up a scheme
1990 emission levels. They have to move from the positionvhich is virtually identical to what the Australian states and
that they are currently at generally back to below 199Qerritories are doing. So, the model is there, we can do it,
emission levels. Each country is issued with allowanceghere are no constitutional constraints and, like the Canadian
which it in turn allocates to emitters. At the end of eachprovinces and the US states, we have the constitutional
compliance period (which, in the European Union schemepowers to undertake this particular exercise.
is a period of five years), these allowances have to be handed This motion seeks support from the whole house for the
in and, if the firm is emitting carbon dioxide in excess of thepgsition taken by the Council for the Australian Federation
number of permits it hO'dS, itincurs a fine. The ﬁne, in tUrn,at its meeting on 9 February; name]y, that, if the federal
sets the price of carbon; this is the so-called carbon price. Sgovernment fails to set up a similar trading scheme, the states
without the fine, it is very difficult to determine a price for and territories should commence operation of a national
the carbon credits to be traded on the market. greenhouse gas emission trading scheme by 2010, but linked
Interestingly, the Europeans have gone down the path @5 Kyoto. I do not believe that this position is unreasonable.
what is described as grandfathering, which means that thglimate change is increasing in severity every day. The Stern
allowances are given away for free. The Europeans hav@port says that if we do not act now the ultimate cost could
taken the grandfathering path basically to preserve thefie a shrinkage of 20 per cent in gross domestic product
international competitiveness, because if large emitters sughternationally. Stern predicts 200 million refugees as a result
as electricity generators were not grandfathered, they woulgk the ravages of climate change. Conservative leader David

have to pass on the price of the permits, which were boughtameron in a speech in January talked about widespread
under an auction system, to the consumers. Because Kyogfobal war.

at this stage does not cover China, India or Brazil, the Time expired
Europeans are greatly concerned that they would see their '
industry decimated as they attempt to rein in greenhouse gas The Hon. R.B. SUCH (Fisher):l commend the member

emissions. So, they have gone for the grandfathering mod%r Napier for bringing this motion to the house. Sometimes

hTE]e A;Jstraltlan stgte? and(;[fertr;]tor]es ars ask;pg .|ndu_l§rt]r eople say, ‘What do you do in parliament?’ Well, we pass
whetherit wants a mix of grandiatnering and auctioning. aws, we (I guess) question regulations, but issues like this

Australian states believe that this mix of auctioning an re fundamental, not only to our generation but to those who
grandfathering is probably a better way to go than what th%ome after us '

Europeans are doing. We are soliciting industry input in this .

respect. However, what is of real concern to the Australian l .haW? some concern about t.he whole notlpn of c_arb(_)n
states and territories is that grandfathering, basically, is afiading, in the sense that what it really does is that it still
asset transfer from the public sector to the private sector arfy/oWs you to pollute, if you want to call the production of
can result in significant windfall profits, or windfall gains, for carbon pollution. What it says is that you can keep polluting,

large pollution emitters, which are basically given permitsYOY ¢an k.eep.producmg carbon and ?‘ﬁec““g the global
gratis. warming situation, as long as you offset it somehow through

The other major feature of Kyoto that has been picked ugn€ Of more types of schemes, one of which is often the
by the National Emissions Trading Task Force is the concegti@nting of trees. | guess the purists would say, “Well,
of tradeable offset credits, described by the European Unio ouldn’tit be better to cut back on what you are generating
as certified emissions reductions. These are credits that cgy Way of carbon emissions as well as doing other positive
be earned by anyone for activities such as forestry, carbaifings such as reforestation and so on?
capture and storage, and the development and application of We have had schemes in the past, and | suspect we still
emission reduction technologies to industries not currentigontinue them, where we effectively licence people to pollute.
covered by Kyoto. | think we have to be careful that we are not legitimising

| believe that the document prepared by the NationaPractices which are not in the long-term interests of the
Emissions Trading Task Force (which runs to a total ofvorld. I see the focus on global warming, which is related to
218 pages) is a well argued, methodical Kyoto-basedhis and climate change, as being the umbrellaissue interms
proposal and, if adopted, would give this nation a functioning®f the environment. It is important and we should not
program to reduce emissions. More important]y’ the way irdlmlnISh the 5|gn|f|cance of it, but I think we also have to pay
which the program has been framed by the states anf@ore attention to whatis happening under the umbrella, and
territories in a way to align with Kyoto would virtually allow that is in relation to micro-aspects of the environment,
immediate treaty ratification at the federal level if the federaincluding the loss of biodiversity, which is a constant theme
government wanted to take on board the scheme that we ha@émine.
been working up. I mentioned in this place recently that in the metropolitan

There is an interesting issue here. If the federal governarea of Adelaide we have less than 5 per cent of the original
ment does not take this on board, would it operate at theegetation left. | encourage members—and | can give them
national level in terms of there being a sufficiently largethe references if they want—to have a look at what used to
market for carbon credit trading to occur? Interestingly, lexist in the metropolitan area but which, sadly, no longer
believe the answer is yes, based on the North Americaaxists, even in a minor preservation sense. Itis great to focus
experience where a number of Canadian and US Newn these umbrella issues—they seem dramatic and get people
England states have operated a Kyoto-style regime for sontalking about the consequences of generating all this car-
time, very much borne out of their experience of dealing withbon—but we also need to be mindful that, at the same time,
acid rain; a result of an alliance formed back then that haanderneath that big umbrella, we are losing a lot of our flora
continued. More recently, within the last couple of yearsand fauna through the removal of habitat and weed infesta-
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tion, and we need to tackle some of those issues much moveealth matter. The states, as this motion recognises, are doing
vigorously. all that they are able to do within their constitutional powers
It think it is fair to say that the federal government (in to try to address this issue.
particular, the Prime Minister) might have been slow off the | seriously question whether carbon trading is the solution.
mark, but it is now realising the significance of climate | do not question that we need to place a burden on industries
change. | welcome that, but | do not believe the federaWhich pollute with carbon—I do not have a problem with
government, in particular, has done enough to ensure, fdhat. Something has to be done about carbon emissions—I do
example, the survival of indigenous flora and fauna in thisiot have an issue with that. For me, the issue is whether the
country. We have heard criticism of the former premier oftrading scheme, which becomes a private issue, is a better
New South Wales, Mr Carr, for not doing things about themethod than a straight-out carbon tax which would remain
railway lines and so on, but in reality he will be rememberedwithin the control of government at all times.
in years to come for having done a lot to protect and preserve | ask members to ponder this point: by creating a carbon
biodiversity in New South Wales. His great legacy hopefullytrading scheme, you create individual property rights and a
will go on forever in many of the national parks and so onlicence to pollute, which is then sold in the market. That is
that he created. exactly the same sort of problem that we are now dealing
Through technology we can do a lot more. | am morewith in water licences. Each state has created its own licence
optimistic that we will be able to deal with coal-fired power to remove water or—if you want to put it in the environment-
stations and other polluting entities much more effectivelyal sense—its own licence to degrade a natural stream. Those
through the use of new technologies. Members may recahiave been sold and traded and now we are in a position where
visiting Port Augusta years ago when it used to have all thahe states and the commonwealth realise they have an awful
ash covering everything. As a result of installing precipitatorsness, because each state has a different scheme operating.
and other modern technology, Port Augusta is a totallySomebody will have to sort that mess out, regularise the
different environment now from what it was some years agowhole thing, and still deliver an environmental benefit.
and that is as a result of the use of technology to deal with a In the case of carbon trading, the proposal that the member
polluting aspect of burning low grade brown coal. So, | sedor Napier is applauding is good in the sense that it is a
some opportunities in this area. Australia should be doing aational scheme, so there would be uniformity across the
lot more in regard to research into minimising the output ofcommonwealth, and that is a good aspect of it. However, the
carbon from power stations and applying technology in groblem is that Australia is just a pea in the world scheme as
whole lot of other areas. far as carbon emissions are concerned. We have the
I conclude by saying that it is important that we look at theEuropeans and the United States with their own trading
possibilities of a carbon emissions trading scheme, but let .schemes, and probably the South Americans, the Chinese and
not be fooled into thinking that we are tackling the root causdhe Indians eventually will their own scheme. How and when
of the issue by simply being able to trade away the productioare we going to mesh all those schemes together? They will
of carbon in one area through, hopefully, the reduction ofill involve property rights at local sub-national and national
carbon in another area, whether it be by forestry or othelevels.
means. Look at the mess we have with water licences. The reason
Once again, | commend the member for Napier forfor the mess is the artificial creation of a property right,
bringing forward this motion. | think it is important that we which entitles the owner of that right to compensation if
have this discussion because, ultimately, no issue is mog®mebody fiddles with it. We have done the same thing in
important than the sort of environment we create. We wiltthis parliament, to our great discredit, and we did the same
always have an environment, but the question is what sort ¢hing in the last parliament. | put up my hand and say that |
an environment will it be? We could end up with a very am free from any guilt in relation to this because | voted
unpleasant, hostile environment, but we would still have against creating poker machine entitlements. Before the last
environment. So when people say, ‘Save the environmenparliament, poker machines were locked into hotels. You
protect the environment’ | always want to know what sort ofbought and sold a pub with or without poker machines, but

an environment they are talking about. you could not buy a licence for poker machines and transfer
it out of the pub; the two were wrapped up.
Mr RAU (Enfield): 1, too, will be brief in relation to this The last parliament created a new thing called a poker

motion. | say, first, that the issues as far as the science machine entitlement, which is a tradeable commodity. Poker
concerned are about as clear as they are going to be,machine entittlements went from being non-existent to being
imagine. The time for arguing about whether greenhousealued at at least $50 000, if not more if you could actually
gases are causing an issue, and the nature and extent of tdatelop a black market for them. It is now going to be
issue, has well and truly passed. It is clear that somethingcreasingly difficult, if not impossible, for us to do anything
needs to be done about the problem, so | will not waste angnore about poker machines. Why? Because we created a
time on that aspect of the debate. property right which did not exist before, a completely
To me, the real significance of the member for Napier'sartificial property right which is now something for which the
motion is that he is talking about a particular method ofowners of that right (who, incidentally, never paid for it) will
dealing with the greenhouse issue. So, we are moving obpe entitled to seek compensation if it is taken away from them
from the question about whether we need to deal with it to that any stage.
question of whether this is the best way to deal with it. The | come back to the point. | support the motion of the
fact is that, if this is left to the states, as it has been becausaember for Napier. | applaud the state governments for doing
the commonwealth government has vacated the field, then tls®mething that the commonwealth government has not had
states have no choice other than to operate an emissiotig wit to do. However, | raise this question: if the common-
trading scheme, because they do not have the constitutionakalth government finally gets its act together, confronts this
power to tax carbon emissions—that is purely a commonproblem and decides to do something about it, is carbon
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trading the best way to do it? There is no doubt that if thefirst time in five years in August 2004. According to Aust-
commonwealth government does not get involved, carboralian psychiatrists, David Hicks is exhibiting signs of mental
trading is the only way to do it. However, if the common- iliness. This is not surprising; solitary confinement tends to
wealth does get involved—and, hopefully, after the nexido that to even the strongest characters.
federal election we will have a different view emanating from | would like to point out to the house that Article 110 of
Canberra about these issues—I would hope that they woulthe Third Geneva Convention, signed by the Australian
turn their minds again to the question of carbon taxes, whiclygovernment and recognised in section 268.99 of the Aust-
will remain entirely in the control of the national governmentralian Criminal Code, entitles David Hicks to immediate
of Australia, will not involve the creation of artificial property repatriation to Australia, pending trial before a properly
rights (which then can be the subject of private suit againstonstituted court of law. In August 2004 (2Y2 years ago),
the government if it tries to interfere with them), and will not David Hicks was brought before a military commission panel
become something that can be controlled by spivs antbr a pre-hearing. At that time he was charged with ‘conspira-
racketeers in hedge markets and other international tradirgy to commit war crimes’,'attempted murder by an under-
arrangements. privileged belligerent’, and ‘aiding the enemy’. He pleaded
Again, | applaud the member for Napier and | applaud thanot guilty to all charges and trial was set for 10 January 2005.
state governments for doing something about this problenHowever, the tribunals were suspended following the
It is a tragedy that the federal government has left it to théNovember 2004 ruling of the US federal court in Hamdan v
states to do something that it should have done years agoRumsfeld that the detainee in that case should have been

Motion carried. presumed to have been a prisoner of war until a competent
tribunal determined otherwise, as required by Article 5 of the

HICKS, Mr D. Third Geneva Convention. Last week we heard that the

) charges have been changed; it is now ‘providing material

Ms SIMMONS (Morialta): | move: support for terrorism’, while the other charges have been

That this house urges the federal government to take all stepgropped. Legally, this is an interesting development.
necessary to bring about the return of Australian citizen David Hicks Major Mori tells us that, as a prisoner of war, the detainee
for prosecution in Australia, and in particular: L !

(a) notes David Hicks has been a detainee at Guantanamo B&)QUIQ and shogld only be tried in the same manner as us

for more than five years; soldiers—that is, he should face a court martial. The judge

(b) notes the recently announced rules for Guantanamo Baglso ruled that even if the detainee was not a prisoner of war,

detainee trials may not afford David Hicks (or other detain-the military commission procedures were unconstitutional—

ees) a fair hearing; :
(c) notes that there was significant opposition in the UnitegP@rticularly the fact that the defendant could be excluded

States Congress to the Military Commissions Act 2006;  {rom certain proceedings. The US government appealed the
(d) notes the comments made by the Judiciary Committeeuling and the military commission proceedings were
© CQ?eIm:ﬁg 82|28 gfptetﬁége_;?go% Hicks' case erodes th suspended pending the outcome of the appeal. The US

n S ay Justi | avil ICKS S I S : HR

values and principles shared by Australia and the Unite§Upreme. court then ruled that the previous US r.n”'tary

States of America; commissions were unlawful, and the Bush administration was
(f) considers the mental state of David Hicks after being detainedorced to redraft new rules for the new military commissions.

in solitary confinement for five years; ~ What a debacle! And Hicks is still in solitary confinement in
(9) notes the return of David Hicks to Australia would be entirely 5 gm all, white cell.

consistent with the precedent established by the return of the .
British subjects held in similar circumstances; In 2004 the US Supreme Court ruled, in the case of

(h) current arrangements are unjust and contrary to principles th&®asul v Bush, that detainees have the right to petition for
our respective parliaments have for centuries nurtured antlabeas corpus—and perhaps this is the crux of the matter.
cherished. David Hicks's lawyers filed a petition in the US District

| believe that even in its shortened version this motion speakSourt in Washington DC challenging his long detention, the
for itself. One of our fellow Australians has been left absence of charges, and numerous aspects of his detention,
languishing in a foreign gaol for over five years, with little including the allegations that he has been tortured and
or no attempt by the Howard federal government to bring hinsubjected to other cruel, inhumane and degrading treatment.
back to this country for prosecution here. By these action3his included prolonged beating while restrained and
Howard has devalued our citizenship as Australians and, ddindfolded, sleep deprivation (as a matter of policy), being
such, we all suffer in the eyes of those outside Australia. Thehackled, with the fluorescent lights on 24 hours a day, and
denial of justice in David Hicks’s case erodes values andbeing deprived of exercise and sunlight between July 2003
principles that we formerly understood were shared byand March 2004. This petition was ignored by the US
Australia and the United States of America. This is an issugovernment—and, to be fair, it was also ignored by the
of human rights, not one about whether David Hicks is guiltyHoward government, which has totally abrogated its responsi-
or not guilty. bilities, prejudging its citizen’s status of innocence or guilt

David Hicks has been detained in the US military prisonand casting him adrift.

at Guantanamo Bay, Cuba, since he was arrested in Afghani- To go back to my point on habeas corpus, the new
stan in 2001. He has been held incommunicado for longommission set up by the US high court to replace the former
periods of time. Letters to and from his family have beencommission, now deemed unconstitutional, states that
restricted, and he was not allowed to meet with his lawyer fodefendants are to be denied the rights of habeas corpus to
almost two years after his arrest. As a country we werehallenge, in a civil court, the legality of their detention. For
informed by his lawyer, Major Michael Mori, that David those of us who are not lawyers, habeas corpus is the name
Hicks has been kept in isolation in a small cell completelyof a legal action or writ by means of which detainees can seek
painted white—walls and ceiling. He has been able to haveelief from unlawful imprisonment. It has been enshrined in
short conversations with his family only twice during this the laws of Britain, Australia and the US for hundreds of
time and met only briefly with his father, Terry Hicks, for the years. Over time, the principle of habeas corpus has adopted
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a much broader meaning in common law today. A writ ofly through Eastern Europe, Europe and the United States, and
habeas corpus is a court order addressed to a prison officiab doubt some of it will find its way here.

ordering that a prisoner be brought before the court for | have always opposed the intervention in Irag, which is
determination of whether that person is serving a lawfubp artificial creation, formed by Churchill in the 1920s when
sentence and/or whether he or she should be released frqqa put the three groups together who are still at each other’s
custody. throats—the Kurds, the Sunnis and the Shias. He created an

The writ of habeas corpus in common law countries is arartificial state and brought in ‘rent a leader’, and we see the
important instrument for the safeguarding of individual consequence now—Dbasically, a civil war between those three
freedom against arbitrary state action. The withdrawal of thisery different groups which have a different cultural back-
right erodes every principle that Australia believes in. | doubground, a different religious background and a different
whether the people of the United States would expose theinterpretation of Islam. So, | believe that the ultimate solution
citizens to this type of treatment; in fact, US citizen Johnwill be the partitioning of Iraq back into its three religious
Linn has already been tried in a US court, and all otheand cultural groupings.

returned to their homeland. But John Howard’s governmenfave to be debating this issue now. | think that the only
has chosen not to go down this path. Despite many opportunjeason he is being kept in Guantanamo Bay is as a result of
ties, the Prime Minister, the Attorney-General (Philipyindictive and vicious retribution by people in authority,
Ruddock), and the Minister for Foreign Affairs (Alexander incjuding those in Australia. | think that it has been a
Downer) have ignored expert legal commentary from all ovegjisgraceful episode in the history of the federal government.
Australia that allegations against Hicks can be considereglohn Howard has done a lot of good things, but this will go
under Australian criminal law. In the last week we have heargjown in history as one of the worst aspects of his rule, and
of even further delays, with an appeal to the US Supremethink that it will be a stain on his record for ever and a day.
EOU” that, ;{tn?_ef ﬂ|1€_ (;tetnega ConventloArJ, tAemt)r lSUSPeC!%, the sooner David Hicks is brought to trial the better.

ave a constitutional right to due process. As Australians, we e - :
know this and therefore he should be brought home for a fulilnn:) Cpeonstg ngzehg;gts g?g?ﬁn\g’? gfoggpr)]zegnest éfvgﬁcﬁerfg wr?at

and fayr trial as soon as posglble. o ) does he get for spending five years or more in detention in
_Iwill not be drawn on the issue of David Hicks’ guilt or  Guantanamo Bay (which, ironically, is not part of the United
innocence. | believe that the issue of custody pending a faitates mainland)? One has suspicions about some of the
trial can be considered only by a properly constituted courfactics and techniques that have been used, namely, flying
in Australia consistent with international Iegal standards an%risoners all around the world and probab|y beating them and
Australian law. The current arrangements are unjust anghrturing them. | suspect that when history is written it will
contrary to principles that our respective parliaments have faghow that the Hicks saga, along with some of the other
centuries nurtured and cherished. These principles provide,iderhanded tactics of the CIA and others, ranks amongst

shining example to those who would seek to destroy 0some of the worst abuses in the civilised world.
degrade our cherished heritage through arbitrary acts of

violence. | urge _members from both sides of the house to Ny rAU (Enfield): 1 want to say a couple of things about
support this motion. this motion. First, | congratulate the member for Morialta on
] ) . bringing forward this excellent motion. Secondly, David
The Hon. R.B. SUCH (Fisher):| will be brief. We can  Hjcks is probably a fool. He is probably a very foolish person
argue about some of the minor aspects of this motion, but thgho became involved in things which, hopefully, he did not
bottom line is that for too long—more than five years—Davidynderstand or, if he did understand them, he is twice as much
Hicks has been held in custody without, until recently,of a fool for getting involved in such things as he obviously
charges being laid against him. | do not condone what h@as involved in. But this issue is not about whether David
appears to have been involved in. At best, it was silly and4jcks is a fool; that is not relevant. The world is full of fools.
unwise, but that is no reason for what has happened to hif, fact, it is lucky for you, Mr Speaker, that none of them is

and the way he has been held without being brought to trigh this parliament, because they are thick on the ground
during a period of five years or more. elsewhere.

) have always had concern ab_out Fhis issue. | met Terry | etme say this: Mr Howard is probably the most obsequi-
Hicks years ago and had a chat with him about aspects of thg;s Prime Minister Australia has had since Harold Holt made
matter. | want to see this issue resolved very quickly, withthat famous announcement that he was going all the way with
David Hicks brought before a court—preferably one that i Bj. He in his attitude to George Bush has been basically a
fair (I have some doubts about the American military|ickspittle. He has been like that for the past 10 or 11 years.
commissions). The sooner he is brought before a court whichne of the aspects of this is that we are in this stupid conflict
can adjudicate this issue fairly the better. | have always hagh |raq about which the member for Fisher has talked, a place
concerns about issues relating to Iraq and Afghanistafye never should have been. We are locked in this quagmire
particularly Afghanistan, which are the two areas linked towhjch will never be satisfactorily resolved, because the future
the Hicks’ case. for that only looks darker and darker the further you peer

Only this week, | heard that, despite all the military effort, down the time tunnel. It only gets worse. The fact that we are
Afghanistan has had a record production of 600 tonnes afvolved in that is a disgrace. However, | come back to
heroin this year, which will be circulating around the world. Mr Hicks. The Prime Minister has done many things to
So, even if we were able to deal with terrorism in whatevelingratiate himself with his big mate over in Washington, and
form, we have not been able to deal with what will kill a lot one of them | suspect is tolerating an Australian citizen being
more people than terrorism—that is, the heroin trade. Thield without trial in circumstances which are not acceptable
heroin from Afghanistan will shortly be trafficked, particular- in the United States.
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That is why, member for Fisher, Guantanamo Bay is notlictatorship: this is the United States of America—the
part of the United States, because if Guantanamo Bay wasragon of virtue, the defender of freedom. George Bush
part of the United States, a writ of habeas corpus would bpunctuates every sentence he utters not with commas but with
issued out of any court in the United States and Hicks wouldhe word ‘freedom’; occasionally ‘democracy’ gets a run, too.
be brought out of that place immediately and would have t&What about David Hicks? Could David Hicks be treated any
be dealt with under the law of the United States, which lless honourably by our dear leader in North Korea? | do not
assure members would not have allowed him to be mairthink so.

tained without trial in those conditions for five years. The  The same situation applies: interned without trial, not able
other important aspect of the Hicks case is this: there is ng, take advantage of any of the laws that we consider to be
Australian or US law which existed at the time of Hicks's pasic human rights like habeas corpus and the right to be
alleged behaviour which made it illegal in either Australia Ofpresented before a court, held indefinitely, held in inhumane
the United States. Just think about that. He did somethinggnditions and not told what your charge is and charged,
overseas—whatever it was—at a time when in both Australi@ried, convicted or acquitted. Hicks has had none of it. The
and the United States—and | do not know what it is and nof, ¢ that we are participating in this is a disgrace, and | would
does the member for Waite because we have not heard thghye on this note. The United Kingdom (which, shamefully
yet—there was no law that said he could not do it. for them, is also a participant in this grubby exercise in Iraq)
However, now retrospectively the United States passes@so had citizens in this place (which is actually in Cuba), but
law that says, ‘We do not care about the fact that you did itrony BJair did something which must have taken enormous
before we passed this law and you could not possibly havgttort, He lifted his right hand (I assume he is right-handed),
known it was wrong because there was no law that says it Wass picked up his pen and he signed a letter. The letter said:
wrong. We do not care about that. We are retrospectivelyyeay George, you have a couple of our chaps in your prison
imposing a criminal penalty on you for doing something tha‘camp down there in your stalag. Would you mind letting
was not illegal at the time you did it, at least under our law,em out, please, because they are our citizens and we do not

the United States’ law'—and it is certainly not illegal under |jxe you holding our citizens like that. Send them home.’
Australian law, because members will know that the Austyyhat happened? They were sent home.

ralian law does not have extra territorial application. Our law

does not apply overseas except in two limited circumstances, = . . X
h . : ? :

and those are basically war crimes tribunals. They are verg|' €itizen? And I repeat: | do not care whether he is David

eminent. In fact, as | recall, the War Crimes Act (which was icks or a member .Of this parliament or some chap Walk_ing
introduced in 1945 or 1946) limits the ambit of the operationd.o.w n the street th_|s afternoon. If they are an Australian
itizen they are entitled to the protection of our government,

of that act to the members of the Axis forces during the waf

that started in 1939 and ended in 1945. That is the extent &nd our federal government has bgen shamefu]ly dere_ligt in
our extra territorial law on this sort of topic its duty to an Australian citizen. It is not the point that it is

There is no Australian law that can deal with Hicks at all, ?avid Hicks, because what they do to Hicks they do to all of
There was no American law that could deal with him at allYS: That they diminish Hicks diminishes all of us, because his

at the time. Here he is doing whatever he was doing_good:itizenship is worth no more than mine and no more than

bad or indifferent—but which was not illegal in America— dnyone else’s in this room, and we should ponder that. If our
Ms Bedford interjecting: citizenship is worth a cracker it should be that our federal

Mr RAU: It may have been in Afghanistan, but that is ggovernment stands up for people like Hicks, not because
different point. They are not charging him and they are no{hese. are good people, not becausg thgy have never_done
holding him. He was doing something. Later on, he get nything wrong, but because Australian citizens are entitled

picked up by the Yanks—the Americans. They then pass aminimum standard of conduct and a minimum standard
law saying that whatever it was you were doing it is nOWOfJUSt'Ce'
illegal and we will stick you in another country, because we .
cannot stick you in our country because our courts will have M HAMILTON-SMITH (Waite): | am not part of the
you out of there quicker than you can snap your fingers. wdavid _chl_<s fan club, but | would t_)e the f|rst_ to recognise
will put you somewhere where our own law cannot protectthat this trial needs to p(oceed quickly, that it should have
you—the very law we are using to imprison you; the very lawPeen conducted a long time ago, and that the matter should
we are using to charge you; the very law we are using tGave been resolved much sooner. It has been caught up in a
persecute you. We will use that when it suits us, but when iyveb of international po_l|_t|cs, |nternat|(_)nal legal JUI‘ISC_IICtIOﬂS,
might also suit you that you have to front a judge, stand irRnd & whole lot of political opportunism. | am looking at &
front of a court, have your rights, have a lawyer of yourPhotograph of Mr Hicks with an RPG-9 on his shoulder. |
choosing and be heard in the ordinary civil courts, not in aVill just point out to a couple of members who have spoken
kangaroo court, that law does not apply to you because yotth‘at that weapon is designed to kill people. He and his friends
are in Guantanamo Bay, which is not a part of the Unitedave othe_rweapons. His history is well known. In Bosnia, in
States and our courts do not have any jurisdiction ovefhat conflict, in letters home to his own family he has
Guantanamo Bay. admitted to attending terrorist training and participating in
This thing is a gross set-up. Absolutely disgusting. |siyt9uerilla activities and war related activities. He is, it seems
itinteresting that, if an Australia citizen—be he David Hicks t0 me, one of those people who sees himself as some sort of
or anyone else—was in Mugabe’s happy little world at the? soldier of fortune, some sort of a_vx_/ould-be terrorist, some
moment and Mugabe passed a law saying, ‘Three weeks ag8't of ayvpulq-be ad\./enturer,. a}nd itis okay togo around the
you were not allowed to ring the press because that is illegd¥0rld training in terrorism, or killing people, maiming people
now’ and put one of our journalists in gaol for it, what sort @nd slaughtering people, or certainly being prepared to do so.
of an outcry would there be about that—and that is coming think there are two issues here.
from a tin-pot dictatorship in Africa. This is not a tin-pot ~ Membersinterjecting:

Itis that simple. What has our Prime Minister done about
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Mr HAMILTON-SMITH: | have listened quietly to election. | give credit to the member who moved the motion,
members generally. | might have lost myself once or twicepecause | think she may genuinely care about the motion, and
but I will just ask for the same courtesy; they will get their | am not including her in my remarks, but | think there are
chance. There seem to be two issues here: what sort ofssme members opposite who simply see it as a political
person is David Hicks and what sort of a legal predicamenbpportunity. What they are doing is using David Hicks just
is he in at the moment. | will just put this to members, as much as anybody else.
including the member who has proposed the motion: | think | will be the first to concede that now he is at Guantanamo
it would have been better if he had been tried and convicteBay, now he is an American captive, this matter needs to be
in Afghanistan where his alleged offences were committeddealt with and should have been dealt with a long time ago,
| did not see members getting up over the Schapelle Corbgnd | have no argument with that. Guantanamo Bay is a
matter or the Bali nine and arguing that Australia should gderrible place to be for anybody. | would have been delighted
and just roll in there and demand that Corby be releaseifithis could have been cleared up within months. The fact is
immediately or that the Bali five should be released immedithat it has not. | just remind members opposite that Mr
ately, because, ‘Heavens, they are Australian citizens and tt¢icks’s own legal team, many of whom are seeking to score
legal process in Indonesia is not as good as ours, so let thepolitical points themselves for one reason or another, have
be released'—or the many other dozens of cases going argued against every jurisdiction that has sought to arraign
around the world where they are captive in foreign handshim, and have, in effect, contributed to the delay.

Maybe it would have been interesting if the Americans had If David Hicks were genuinely guilty of even half the
handed over Mr Hicks to the Northern Alliance or the newthings he is accused of doing, he probably would have
government of Afghanistan. Do you know what his penaltyconsidered a plea bargain a long time ago; he would probably
would have been? Probably a bullet in the head within a dajpe home already. He may have been able to get off with a few
or two. The justice would have been swift and it would haveyears—

been quick. And I will tell you what: like so many of his Ms Smmons interjecting:

Taliban friends he would be buried in Afghanistan as we Mr HAMILTON-SMITH: 1do not know, but that is for
speak. others to argue.

Members want to get up and argue about legal jurisdic- Members interjecting:
tions. What is different about this case is that Hicks has found Mr HAMILTON-SMITH:  If members want to get up
himself in Guantanamo Bay. And now the whole issue isand argue legal principles, good on them, and | agree with
‘Well, the American jurisdiction, the Australian jurisdiction, many of the sentiments expressed: that in light of where he
we want to try him now as if he has been caught on Hindleys today and in light of the situation that has unfolded, it
Street for dealing drugs or involved in a bashing in thewould have been very nice if this had been sorted out a long
northern suburbs, and we want to bring him home and try hinime ago. Let us justimagine for a moment that he is guilty;
as if it happened down the street’ Well, it didn't happenlet us just imagine for a moment that even half the things that

down the street. he is accused of doing he did; let us just imagine for the
An honourable member interjecting: moment that he did shoot at, plant mines or attempt to Kill
The SPEAKER: Order! Americans and Australians and our other allies. Are you

Mr HAMILTON-SMITH:  What intrigues me about this seriously proposing that he come home and be given
is that members opposite are really worried about Mr HicksChristmas dinner? Are you seriously proposing that he come
they are part of the David Hicks fan club. They think he is aback here and face some sort of charges? It was September
wonderful bloke. | have never heard a member opposite talkl. There were not laws for a lot of these things. Do you
about Andrew Russell, another South Australian boy, broughtondone people going around training to kill others in other
up in the northern suburbs, who got killed in Afghanistan. Hecountries? Do you condone them going around killing others,
left a wife at home with two children, and there was a babyplanting mines that killed Andrew Russell? No-one had
he had never seen. He was the first soldier in the SA$ought of passing a bill at that particular point that said, ‘Oh,
regiment to die there, killed by Mr Hicks’s friends. and by the way, if you commit the sort of murders and evil

I ask how many members opposite have read the caserimes in a failed state overseas that you commit here, we
with the evidence already tabled and publicly available, abouwill apply the same jurisdictions.’
what Hicks did and what activities Hicks was involved in. He  Members interjecting:
and his friends planted mines that killed Andrew Russell. Mr HAMILTON-SMITH: | acknowledge that all of that
Andrew Russell and his family are the constituents of someis very grey. The lawyers cannot wait to get up and have a
body here. I think it might actually be Mr Rau; | think it legal argument, but | will just put this to you—
might actually be in your constituency. Let us hear the Membersinterjecting:
honourable member come in here and talk about him and his The SPEAKER: Order!
family and his widow and his mother and father who live here  Mr HAMILTON-SMITH: | do not think Mr David
in Adelaide. He is part of the David Hicks fan club. He doesHicks is a very pleasant person, and the sad part of all this is
not care about Andrew Russell having been slaughtered ahat he will probably come back eventually, sell his story to
an Afghanistani battlefield by David Hicks’s friends. Now, the media and finish up a millionaire. That is the tragedy of
| find that a little bit depressing. it. You may argue that he was over there on a Sunday school

I am also very interested in how quick members oppositgicnic; you may argue that he was a tourist travelling through
have been to pick up the cause. David Hicks is still beinghe district picking poppies; you may argue that he has been
used and he is being used by members opposite today. Amghocently hooked up. Well, let us hear the case, let us hear
why? Itis not because they care about David Hicks; | do nothe evidence. | cannot wait to hear the evidence against David
think they give a damn about David Hicks. What they areHicks, because the oldest trick in the book is the Saddam
trying to do is score cheap political points for their federalHussein defence: refuse to accept the jurisdiction of the court;
counterparts as they try to crank this up for the federatefuse to accept the jurisdiction of any court; claim that
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nobody has any authority to hear your case. That is theome reasonable standards. It is my understanding that it is
Saddam Hussein defence. illegal, if you are an Australian citizen, to join mercenary

I think it would have been a lot cleaner and a lot neater iforganisations. We have a law to say that you cannot and, if
he had been just handed over to the Northern Alliance in thgou do, you commit an offence. Therefore, if you go to
Afghan government of the day to be dealt with. It probablyAfghanistan or some other place and get involved and you
would have made all the lawyers in the room much happiereceive training of this sort, then you have to take the
And | will tell you where he would be: he would be in a consequences. He did not do it naively. This was not the first
grave. So if you genuinely care about David Hicks, stop usinglace that he went to. He was in Kosovo—
him as a political football, because that is what you are doing. Mr Koutsantonis interjecting:
This is opportunism. | hope his case gets heard, and | hope The Hon. G.M. GUNN: That was the sort of place where
it gets heard fairly and reasonably in a recognised court. you would take your family for Sunday afternoon tea, wasn't
hope he gets what he deserves, whatever that court decid@s, That was a picnic ground! | thank the honourable member.
and | hope that when he comes back he is not made by ti®erbia was a great spot to be. They are still digging up the
Labor Party into some sort of a folk hero, because | do nopodies of people who were slaughtered there.
A number of our young men and women are over there righjge.
now working to defend you and me from these sorts of evil  The Hon. G.M. GUNN: | beg your pardon?

people who, as we have seen, are happy to blow up people in Mr Hanna: He is on your side. He is helping you.

bar_?hlg ggéngg tgrt()jlg;/lv up people— The Hon. GM GUNN: Cap | say to thg honourable
Mr HAMILTON-.SMITH.' Something needs to be done _membgr for Mitchell that | am just a very quiet farmer who
about it ) is maklng one or two obse_rvatlons in rela_tlon to t_hls matter,

Ti : ired and | believe in giving a fair go. | believe in sticking up for
Ime expired. Australian soldiers. If someone is over there illegally

The Hon. G.M. GUNN (Stuart): To put it mildly, I think shooting at them or creating other dangerous situations for

it is a pretty interesting sort of debate we are having thiéhem' they have to accept the responsibility. If they are
(I:]aught, there are consequences. Therefore, | say to all the

morning. Here we are discussing a motion about a perso ople who are jumping up and down about it that Mr Hicks

who h n Afghanistan nin Kosovo, and trained i
Pal?istzsn%g siz)oot ag[ sus?rt;iallr?igldiersoso 0, and trained new before he went that there were dangers, and that those
' dangers were very significant.

An honourable member interjecting: S
The Hon. G.M. GUNN: Well, he went there of his own AN honourable member interjecting: _ _

free will and accord; no-one told him to go there. Whatwas  1he Hon. G.M. GUNN: If he left his family here in

he doing in Afghanistan? Was he on a holiday? Was he therdustralia, he has to accept responsibility for that. That was

to help the Afghani people? Was he there to build schools® cqnscious decision that he made. | will say onlylone thing
Members interjecting: in his defence: he should have been brought to trial sooner,

The SPEAKER: Order! and that is a failure of the process. However, he cannot avoid

The Hon. G.M. GUNN: Was he involved in reconstruc- accepting responsibility for his own actions. | would say that,
tion, as are the Australian soldiers, and as also are the Dutd¥en all the evidence comes out, a pretty interesting story
soldiers? No, no; he was using grenade launchers, Ak47¥/ll be told about this fellow. _
You build schools and hospitals with them, don’t you! What ~ Mr Koutsantonis: Like the weapons of mass destruction
was he doing? He was there to plant mines and shoot at goddey were going to find in Baghdad!
young Australians who are there trying to defend the The Hon. G.M. GUNN: I think that it will be an interest-
Afghanistan people in their desire to have a democracy. ing story. The honourable member’s friends now say that it
have a great deal of feeling for the Afghani people, and | havés all right to have 600 soldiers in Baghdad, not 900. They
people of Afghan descent in my electorate. They are goowant 600 there. So, they are doing a bit of a back-pedal there.
people, they helped develop the north of South AustralidVe can talk about that if the honourable member wishes. | am
under the most difficult conditions. Is this person, who hagjuite happy to do so. The honourable member has put
been given folk hero status by certain members, the sort dprward a very detailed motion, and for what purpose? Is it
character that you would invite home on a Sunday to havbecause they support the activities of this individual? Do they
lunch or dinner with your family? Would you want to have support Australian citizens—
him sitting at the table with your children to influence them?  Mr Koutsantonis: Oh, come on.

Is this the character you want? The Hon. G.M. GUNN: No, come on. They put it up. Do
Ms Bedford interjecting: they support Australian citizens going overseas and engaging
The Hon. G.M. GUNN: The honourable member will in activities that are contrary to the national interest and

have her opportunity. Let me say that if you lie down with shooting at Australian soldiers? Do they support that? That

dogs you get fleas, and this person decided that he would gista fundamental question that the member who moved the
involved with the most unsavoury characters. Look at theimotion has to clearly explain to this parliament and to the
track record. This is al-Qaeda. They blew up the World Tradgeople of South Australia. Is she an apologist for scoundrels

Centre. That does not matter—you have just killed a fewwho are going to shoot Australian citizens? That is a funda-

thousand innocent people who were lawfully going aboutnental issue that she cannot run away from. By this motion,

their business. This character received training as a terroristhe is giving licence to other people who engage in these
and then when things go bad they go running around antinproper activities and saying, ‘Well, if you get caught, we're
wanting all of us to come to his aid. | have a very strong viewgoing to come to your aid. We’re going to help you. We're
that if you live in this country and you want the protection of going to get you publicity. The honourable member brought
this country and exercise your rights, then you comply withthis motion into this place. She has to accept full responsibili-
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ty for her actions, because her actions are in support dhese freedoms. | am not sure that is entirely true but it is
criminals and scoundrels who are shooting— partly that. The reason they hate us so much is because of our

Ms Smmons interjecting: institutions. The reason they hate us so much is that there are

The Hon. G.M. GUNN: No, you cannot get away from women sitting in these parliaments and there are women in
the fact that you are supporting someone who shot and trigabsitions of influence and power. We have a secular society
to kill Australian soldiers, on a most— and we are not bound by religious law. That is why they hate

Ms Simmons:I'm not— us and that is why they attempt to attack us.

The Hon. G.M. GUNN: Yes, you are. Thatis what you  With reference to the member for Stuart's comments, let
are doing. Any person who comes in here and willinglyme say that | have no sympathy for David Hicks’ plight in
moves this motion and does not think through the conseterms of the alleged crimes he committed in Europe and
guences is unwise and foolish, in my view. | would say thatAfghanistan—but charge him. Don’t just lock him up, beat
the member has now left herself wide open to the charge thaim up and mock his religion. What does that prove? That we
she is supporting people who want to maim, injure and killare stronger than him? So what? The reason we defended the
young Australians who are defending democracy, who ar8oviet oppression of the 1940s, 50s, 60s and 70s is because
legitimately in Afghanistan, and she has said to thoseur system was better; our market defeated them, our rule of

people— law defeated them. That is what beat them. Their system
Ms Smmons interjecting: could not stack up to ours. Their dissidents within East
The DEPUTY SPEAKER: Order! Germany—
The Hon. G.M. GUNN: The honourable member— An honourable member interjecting:

The DEPUTY SPEAKER: Order, the member for Stuartt ~ Mr KOUTSANTONIS: It is parliament; you might be
The Hon. G.M. GUNN: Well, she put me off, madam. interested. The reason our system beat them is because their
The DEPUTY SPEAKER: | remind the member for dissidents in Czechoslovakia, Hungary and all the Eastern
Morialta that she will have a right of reply, during which she Bloc countries saw our system work. They saw it in West
can raise these matters. Germany and West Berlin, in our economies and our standard
The Hon. G.M. GUNN: Thank you, madam. She put me of living, and they changed. This will ultimately happen in
off, and I lost my place. Those sorts of interjections absolutethe Middle East, but while we keep on doing this sort of thing
ly upset me. | will have to have a glass of water to get myand while we say, ‘We are no better than you and we will
second wind. The honourable member for Waite quitdock up our own citizens and give them no trial’, what makes
properly drew to the attention of this house what happeneds think that we are going to win? What makes us think that
to a South Australian citizen. No-one who has been speakirige can beat these people behaving like this? It is just not
in support of this character has given one thought about whgioing to work. The way we beat them is by maintaining our
happened to him or his family or all the other good youngraditions. If we have to change our country to a point where
Australians who are there sticking up for this country. | thinkwe do not recognise it any more to defeat them, then it is not
that to give any licence to these people is not only dangerouworth fighting them; they have won already.
unwise and improper, but it is foolish in the extreme. It is  David Hicks should have been arrested when he came
giving licence to other people to follow likewise. back to Adelaide after committing mercenary acts against my
Time expired. Serbian brothers in the Balkans. As for the alleged atrocities
he committed in Afghanistan, | agree with the member for
Mr KOUTSANTONIS (West Torrens): The proudest Stuart: | do not think he was there on a holiday taking happy
boast in ancient times was ‘civis Romanus sum’, whichsnaps in Pakistan and Afghanistan. | am sure he was there on
meant, ‘l am a Roman citizen’. That boast means that | haveome very dodgy business, but if they have got him cold, then
rights. | cannot be executed without a trial—I can still becharge him, try him and while he is in prison interrogate him
executed, but | need a trial first. | got to pay taxes and | gomore, plea bargain with him if they want to get more
to use roads and the aqueducts; | received all the benefits thaformation out of him, but instead they are just locking him
all the Roman punters received. What does Australianip because they can.
citizenship get you? According to members opposite, it gets The worst part about it is that our other allies who are
you locked in a prison without charge and without trial. Now, risking their lives with the coalition in Afghanistan and Iraq
if we raise these points, somehow we are subversivefiave pulled their citizens out of Guantanamo Bay. It is only
somehow we are the ones who are supporting the terroristss; we are the only ones. That is the worst part about it. The
It reminds me of David Letterman’s top 10: what happens ifBritish recognised immediately, and they have got a much
you do not buy American goods, does that mean the terroristigger commitment than us, that this is a dodgy system and
win? It is just silly! they wanted their citizens out. Do members know why they
The idea that we have gone to war with an enemy whavanted their citizens out? To maintain support for an
does not wear uniforms, who has not declared war on us, whimportant war. The member for Stuart should realise this; if
does not fight during the daytime, they do not have tanks wgou want to win in Afghanistan and you want to win in Iraq,
can attack, they do not have lines, they infiltrate ourike | do, you cannot have these dodgy trials going on to give
community, they are like us, they are out there on the streefseople excuses to attack our commitment overseas, because
living as Australians, living as US citizens, living as British when you delegitimise our commitment in Afghanistan by
citizens, and then we are told that the way to combat theseolding someone without trial for five years you will lose
people is by suspending the rule of law. Why do they hate us@opular support, and when you lose popular support for a war
Why do they want to overthrow us? Because of our instituyou are finished.
tions, because of the freedoms we have. We cannot go to war and we cannot commit our troops
There was a great scen€elihe West Wing when they said  unless the Australian public are right behind us. We have
the reason they hate us is because Britney Spears wears msnibmitted our citizens to these sorts of systems, these sorts
skirts. That is why they really hate us, because they enjogf trials that are being held in the US, when their own
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congress and the US Supreme Court has ruled that they aiem the US, and perhaps that is seen by our government as
illegal and they would not let US citizens be subject to themthe most valuable aspect of the US alliance. As Australian
We just sit back and do this. Why is John Howard actingcitizens, we are not in a position to judge the value or
now? Why are we hearing things from Alexander Downerotherwise of that. However, the British case demonstrates that
and John Howard now—that he should have been tried is possible to stand up to the US government within the
earlier, that it should have all happened earlier? Because wentext of the alliance, at least to the extent of requesting that
are losing public support for deployments in Afghanistana citizen like David Hicks be brought back to Australia to
The Taliban are coming back; they have not gone or disadace trial if indeed there is scope for charging him under
peared, they are making a comeback. Why do Australian8ustralian or international law.
now want us to pull out? Because the government has | refer to the contribution made by the member for Waite
behaved badly on matters like David Hicks. If they had justhis morning. It was one of the most unfair and perhaps most
shown some backbone and defended our system of goverautrageous speeches made in this place for a long time. The
ment and made Australian citizenship mean somethingS military prosecutors themselves acknowledge that they
abroad then perhaps we would be doing better in Afghanistamill not be bringing evidence that David Hicks shot at
anyone. So, there is no suggestion that he actually physically
Mr HANNA (Mitchell): | commend the member for shot at anyone. It also has to be pointed out that there were
Morialta for bringing a motion to this house urging the no Australian soldiers in Afghanistan—at least as far as the
federal government to take all steps necessary to bring abogustralian public can officially know—in 2001, when David
the return of Australian citizen David Hicks for prosecutionHicks was captured there and handed over for a fee, | believe,
in Australia. | am not sure whether it is feasible to have ao the US forces. The member for Waite was therefore
prosecution in Australia because that actually suggests thedctually wrong when he described his version of the
there is a law that he has broken, and that in itself is not at afjrosecution case against David Hicks.
clear. The starting point really is whether he could have The member for Waite is also fundamentally wrong to
broken any law in having travelled to parts of the world with describe those of us who speak up for the rights of Australian
the intention (perhaps) of engaging in fighting. Whether thatitizens and the rule of law as members of the David Hicks
could have breached Australian law or international law iSan club. This is not a case of having David Hicks as a
highly doubtful. favourite. | do not know David Hicks and we do not know
The fact is that he has been held for more than five yearexactly what he did, but we do know about the principles and
in Guantanamo Bay by the US military. The conditions, aghe rule of law which we value in this country and which
far as we can know them, seem to be completely unsatisfagpplies to all Australian citizens. If the member for Waite
tory and even involve torture. | will let members know thatcondemns David Hicks for simply being overseas and
I have met with Mr Habib, who was detained at Guantanamevanting to fight against another country, then he would have
Bay, and what he described in terms of the treatment then® put the Australian mercenaries (who are in Iraq at the
amounts to torture in anybody’s book. The fact is that themoment) into that category. | am sure he must condemn those
Australian government has done practically nothing to assigieople, as well as his mates who are over there at the
citizen David Hicks. moment, working for money in the security business. It
| should stress that the argument is not about his guilt owould be interesting to have the member for Waite devise the
innocence: it is about legal rights which should apply to alllaw and order policy for the South Australian government,
Australian citizens. It is worth noting that there are US ancbecause these are the principles that he would be throwing out
British citizens who have had better treatment than Davidhe window, the principles which he is willing to subvert in
Hicks in similar circumstances. Indeed, the British governthe case of David Hicks.
ment requested the return of British citizens from Guan- When we talk about the rule of law, we are really talking
tanamo Bay, and that request was granted. Not even a requesiout a collection of rights that apply to every citizen, no
in those terms has been made by the Australian governmemhatter who they are, how rich they are or how powerful they
and that is profoundly wrong. are. Some of these rights include the right not to have
Why is it that the Australian government will not assist anretrospective laws made against you; the right not to be
Australian citizen in trouble abroad, confined by anothemdetained without trial, let alone without charge; the right not
country without being charged, held in circumstances whichio be tortured if detained; the right to have an impartial court
could amount to torture? Why is that so? One can onlywhen a charge is to be heard; and the right to have an
explain it in terms of the craven obsequious attitude that thedvocate in legal proceedings. We must recall that in the case
Australian government has towards the US because of owf David Hicks it was two years before he even had access
alliance with them. | should point out that | am not anti- to a lawyer. We also have the presumption of innocence in
American. | acknowledge that we get a lot from our alliancethis country. That does not seem to apply in the case of David
with the US, although a lot of the features of our close linksHicks.
are somewhat dubious. The fact that we have Hollywood We also have the right to be present throughout a trial and
entertainment culture coming into Australia is not necessarilyo hear all of the evidence against us if we are charged with
a good thing in terms of the morals of this country. The factsomething. That does not seem to be the case in what David
that we have American television beamed into our loungélicks faces at the military commission in the US. We also
rooms is not necessarily a good thing for the culture of thidhave the right to cross-examine all witnesses. David Hicks
country, particularly its encouragement of consumerism, lustloes not appear to have that. We also have the right not to be
greed and violence. The transfer of the Afro-American ghett@xposed to double jeopardy. In other words, if we face a
drug culture to the streets of Adelaide and other Australiamommission once and the case is thrown out, then we are in
cities is also not a good thing. the clear and we do not have to repeatedly be brought before
We have the opportunity to buy subsidised goods from U% court for exactly the same crime until the prosecutors finally
farmers. We receive a lot of military and security intelligencehit the jackpot.
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We also have proof beyond reasonable doubt. That dogkis manner is shameful. Interestingly, John Howard has
not apply in the case of what is proposed for David Hickslately been pulling out the old quote from the former British
We also have an appeal process in case a court or commissiprime minister, William Gladstone, that ‘justice delayed is
gets it wrong, and David Hicks does not have that. We alsqustice denied’. Well, he did not seem to think that there was
have in our law the exclusion of evidence improperlyany problem with denied justice last year when Hicks had
obtained, and Mr David Hicks is exposed to the risk thatbeen detained without valid charge for four years, or even in
evidence against him will have been obtained through tortur005 when he had been detained without valid charge for
All of this suggests that the treatment of David Hicks haghree years. One wonders how long is too long to be detained
been disgraceful, no matter what he might or might not havavithout charge in John Howard’s mind—one year, two years,
done. four years? The member for Waite accused members on this

The charges that have now been brought against him aséde of the house of politicising this debate but, in terms of
highly questionable under international law. Conspiracy, fothe Prime Minister, | suspect that the answer to the question,
example, does not apply under the laws of war, and attemptedow long is too long?’ is, ‘As long as there is no election
murder does not apply for combatants under the laws of waaround the corner’.

The US cannot have it both ways; it cannot say that it was not A recent news poll showed that nearly 80 per cent of
the law of war if the reason it is detaining him is that he wasAustralians wanted David Hicks home, even if he were to be
fighting the US. The third charge against him, ‘aiding anreleased without charge into the community. Within that
enemy of the US’, is something of a charge of treason—80 per cent was the indicator that | believe really galvanised
which is, of course, absurd as he is an Australian, not a USjohn Howard into action—namely, that 70 per cent of people
citizen. who voted Liberal at the last federal election wanted David

In summary, it would be the right and proper thing to do,Hicks home as well. So, whilst John Howard is now making
for the sake of the values for which Australian soldiers haveoises about returning David Hicks home before Christmas—
fought over decades, to make a plea to the US government for before the election, whichever comes first, in my view—if
the return of David Hicks. he is serious about the principles of natural justice, if he truly

Time expired. does believe that this has been denied to David Hicks for the

past five years, then he must do the decent thing and bring

The Hon. L. STEVENS (Little Para): David Hicks—just  him home before he has to face this farce of a military
his name sparks all kinds of reactions in people, and over theommission. It is also time for Howard to face up to another
past five years—certainly over the last hour—we haveaeality: our so-called ‘ally’ has led us astray time and time
probably heard it all. He is a ‘terrorist’, ‘the worst of the again on the issue of global terrorism. Their intelligence
worst’, ‘Osama bin Laden’s right-hand man’, ‘freedom stinks. The existence of weapons of mass destruction was
fighter’, ‘idealist’, ‘troubled young man’, ‘he wouldn’'t hurt  found to be a big lie. Quite frankly, we should have never
afly’, and people hold up a photograph and make all sorts dfiaded Iraq in the first place and we should not continue to
assumptions about the circumstances of that photograph. Thecupy it.
point is that whether any of those things are true is stillto be  When David Hicks was first arrested we were told by the
determined and, until the allegations are properly tested in@nited States that he was fighting for the enemy, but as the
court, we may never know for sure. evidence failed to mount against him—certainly, within the

Therein lies the very heart of the problem. David Hicksfirst two years of his detention—John Howard, as other
will not be tried in a court of law under the usual rules of law: people have pointed out, should have said to his US counter-
he will be tried by military commission, one that has been separt, ‘Send him home; we’'ll deal with him.” John Howard
up specifically for this purpose and one where the usual faishould have done that, as has been done in every other
and scrupulous rules of evidence will not apply. Hearsayivilised nation on the planet. Instead, | believe the Prime
evidence will be admitted, and information obtained byMinister put his own personal and political ego and his desire
coercion (and, in some cases, outright torture) will beto secure himself a place in history ahead of the interests of
admitted. If that is not bad enough, his lawyer, Major Michaelnot just one Australian citizen but of our nation as a whole.
Mori, may not even be given the chance to cross-examine |t s time for Australia to start behaving like the sovereign
some of the witnesses. Evidence for the prosecution will b@ation that it is. We need to treat our own citizens with
admitted from other detainees in Guantanamo Bay but thog@espect and dignity and, the next time a foreign nation wants
men themselves will not be in court to give their evidenceio imprison one of our people for years without charge, we
other evidence, by its very nature, may not be able to behould be prepared to risk any alliance by telling them, ‘No;
tested at all. This means that one side, the prosecution onlis is our citizen, we want to deal with him in our own way.’
can make its case but the other side will not be able to provecommend the member for Morialta for her motion, which
or disprove it. By any objective analysis, that is not justice.| support, and | hope that everyone in the house will do the

This whole situation—Hicks’ initial ‘sale’ to the same.

Americans, his 2% year detention without charge, charges

that were laid only to be later dropped because they were Mr PEDERICK (Hammond): Irise today to oppose this
found to be illegal, the commission make-up and the rulesnotion. As was mentioned by the member for Waite, our
imposed on its conduct, and, finally, the recent chargesoldiers serving in these theatres seem to have been forgotten
against Hicks that bear no relation to the charges that wefgy members opposite.

originally laid—exposes a system that is anti-justice and The Hon. L. Stevens:David, you're a sensitive, caring
against the basic principles of fairness upon which our soperson.

called civilised society is based. Mr PEDERICK: Wrong person—and if the member for

The fact that Australia, the country of a ‘fair go’ for all Norwood has not had her opportunity, she will get it. They
and particularly all its citizens, has meekly sat back for fiveseem to make light of the fact that our soldiers are serving in
years and allowed another country to treat one of its own i\fghanistan, Irag and beyond. As this house is well aware,
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my brother served a tour in Iraq. He also served in Rwandanother language here—be in no doubt about that. | am a
11 or 12 years ago. One of his compatriots, who was great supporter of the United States.
20-year soldier just like him, had previously served overseas | believe that what has happened is that Australians are
in New Guinea and other places. After coming home from hissecoming victims of one of the greatest con jobs of all time
tour of duty in Irag, he now has the fear of walking into over this fellow, David Hicks. | agree with the member for
shopping centres because of what he had seen thereStuart that this fellow Hicks is a scoundrel; there is no
bombers hiding bombs under burgas. question about that. However, | also support the fact that he
Here, we are talking about David Hicks, who was takingshould have been charged and that something should have
up arms against our troops and, if it was not against ouhappened. | have no argument with that whatsoever, and | am
troops specifically, it was American or allied forces. Whatjust picking up on the motion moved by the honourable
about all our soldiers who are serving in overseas conflictanember. I do not support it, as | think that there are too many
doing what they have to do for their nation and fightingthings that are unsaid.
terrorism? Where is the support for them from members | would like to see Schappelle Corby back in Australia,
opposite? We have heard about the World Trade Centre afgtcause | believe that she is the victim of a legal system that
other dastardly acts perpetrated by terrorists throughout thige somewhat strange. | would like to spend more time talking
world. Here, we are talking about someone who willingly about what is happening to the people of Zimbabwe under
went overseas and trained to take up arms against oMugabe and what has happened over the past week to
Defence Force. We need to think about the repatriation of ouvlorgan Tsvangirai, which | think is absolutely disgraceful.
forces. We have troops who come home and cannot walk intoreally cannot feel a lot of sorrow for David Hicks’ finding
shopping centres because they are frightened of crowds. Theymself incarcerated in Guantanamo Bay where, it should be
have done their service and they are paying a lifetime penaltyemembered, he is receiving far better treatment than
for it. Australians did in Changi, in Japan in the coal mines and salt
| agree: let us get David Hicks tried. | think that it has mines, or in Europe during the war.
been too long, but let us try him and, if possible, bring him | recall listening to Mr Perce Johnson who is deceased and
home for detention. | do not believe that we can just bringvho fought in the First World War alongside Tom Playford
him home, because | do not think that there is an Australiawhose picture hangs on the wall on the other side of the
law under which we can try him. chamber. Perce Johnson fought in the First World War and
An honourable member: That's scary. the Second World War during which time he was captured
Mr PEDERICK: | am advised that that is scary. As | and putin Changi. He had 18 and 19 year old boys—he was
said, he was not backpacking through Afghanistan and, frorman in his 40s then—howling on his shoulder for their
photographs | have seen, he was not backpacking throughothers. These things touch me deeply. | feel desperately
Kosovo with a grenade launcher on his shoulder. | agree thabrry for the Hicks family, but | am afraid | do not feel all
it has taken too long. They have laid charges, so they shoulithat sorry for David Hicks and | cannot support the motion
try him and bring him home on detention on those chargeson my conscience. | come from a long line of people who try
to look after people, but in this case | am afraid David Hicks
Mr PENGILLY (Finniss): | am one of those people who does not get a lot of sympathy from me and | will not support
is of the opinion that we should be talking about things thathe honourable member’s motion.
relate to ordinary South Australians and what we can do for
them in this parliament, rather than talking about this fellow, Ms CICCARELLO (Norwood): | will be very brief. |
David Hicks, who finds himself in Guantanamo Bay. | am ofremind members that part of this motion is that this house
the view that we are elected as parliamentarians in Southrges the federal government to take all steps necessary to
Australia to do good for the people of South Australia. Inbring about the return of Australian citizen David Hicks for
particular, we should get out, listen to the people and do thprosecution in Australia, and it continues. | do not see that
right thing by the community. | do not believe that we needthat is any different from what Prime Minister Howard and
to spend time on this fellow. However, the honourablethe foreign minister Alexander Downer have been saying
member has moved this motion, and | want to make a smatkcently. Accusations have been made that we are using this
contribution to it. as some sort of a political football because of the coming
Be in no doubt that | have every sympathy for his family; federal election. Well, we could point the same accusation at
of course they would like to see him. However, quite frankly,Prime Minister Howard and his ministers who suddenly have
he is the architect of his own situation. | believe that hisbecome very caring about David Hicks and want to see him
family, particularly his father, has worked very hard to pleadreturn to Australia and also that it has taken far too long for
his case, but | think that they have been overtaken by som&m to be charged and to stand trial.
very clever, manipulative people, particularly Major Michael | wish sometimes that | was as eloquent as the member for
Mori from the United States and a few others, to try to turnWest Torrens. | am very proud of Roman law, as the member
this thing around and show this fellow as some sort of poofor West Torrens would be very proud of the fact that his
innocent abroad. country of origin put in place democratic processes. All that
He knew what he was getting into, he knew where he was/e are arguing for at the moment is that the democratic
going in Kosovo, he knew where he was going in Pakistanprocess and the law which protects citizens’ rights and
and he knew where he was going in Afghanistan. He was natsponsibilities should be respected. At this stage no charges
there for a joyful trip around the world. He knew exactly whathave been laid. That is something that we want to see.
he was getting into and, if as he has indicated, he did meet bWhether David Hicks is guilty or not guilty of any crimes, he
Laden, just remember 11 September when thousands ehould be charged and he should be tried. Some members
people were killed in the United States. Why on earth do younave also raised the issue of Irag and whether this is a just or
think that the Americans are doing what they are doing? If iunjust war. The member for Waite has experience in this field
were not for them in World War Il, we would be speaking as well, but we have seen how alliances change over the
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years. It was supposed to be a war against terrorism. Whgenalty against Hicks and, further, that Australia and the
trained and gave money to Osama bin Laden in Afghanistan3nited States agree to work towards putting arrangements in
Who gave money to Saddam Hussein? | think George Busplace to transfer Mr Hicks to Australia, if convicted, to serve
senior had some alliances with Irag. any penal sentence in Australia in accordance with Australian
The member for Finniss raised Changi prison. Well, timesand United States law. It also states that conversations
do change. Prime Minister Howard has just been to Japapetween Mr Hicks and his lawyers will not be monitored by
looking at alliances with that country. We do need to movethe United States; that the prosecution does not intend to rely
on. However, this is not about previous or current wars. Thi®n evidence in its case-in-chief requiring closed proceedings
is about a citizen of Australia and a citizen of South Australiafrom which the accused could be excluded; that subject to any
Again | remind the member for Finniss that David Hicks isnecessary security restrictions Mr Hicks'’s trial will be open,
a citizen of South Australia and, if we are in this parliamentthe media will be present, and Australian officials may
to look after the interests of our citizens, then David Hicks'observe proceedings; that the government may make
rights and responsibilities need to be respected, and treubmissions to the review panel, which would review either
sooner he is brought to trial, the sooner these arguments withan’s military commission history—the other man being
finish. | commend the member for Morialta for bringing the Habib, who was the other Australian person held there; and
motion to the house. that the government has the right to make submissions to that
review panel; that if Mr Hicks retained an Australian lawyer,
Mrs REDMOND (Heysen): | am actually quite sad to be with appropriate security clearances, as a consultant to their
standing and speaking about David Hicks because | do nd¢gal teams, that person could have direct face-to-face
hold a view which accords with a number of other people ortommunications with their client; that he could talk to his
my side of the chamber and, indeed, | indicate to the houstamily via telephone, and two family members would be able
that | will be supporting the motion. | do so with some to attend his trial; and that an independent legal expert
sadness simply because | think that David Hicks is probablganctioned by the Australian government could observe the
a little ratbag, and | do not want to defend in any way whatrial.
he may or may not have been doing, but as a number of other So, to be fair to the federal government, it has obtained
speakers have already indicated, David Hicks is an Australiasome guarantees in relation to Mr Hicks. However, that does
citizen, a former resident of this state. What we are fightinghot overcome the fundamental objections that | have spoken
for in the various engagements that we have around the worlshout at some length this morning, including the fact that
is freedom and to me that freedom is based on the rule of lawdr Hicks is being dealt with as an ‘enemy combatant’, and
If we fail to stand up for the rule of law, then we have lost it, that is a term which did not appear in the US military
anyway, and we might as well let the terrorists take over. dictionary until 2004. They will not subject him to a court
David Hicks was arrested in 2001 by the US forces inmartial because that is for troops, and they will not put him
Afghanistan and since then he has been held in Guantanartirough the civilian court process which any US citizen
Bay in Cuba, where he is kept, as | understand it, in solitaryvould be entitled to because there are so many that they clog
confinement. After about two years, he was charged withup their civilian courts. Hicks is in a different situation than
attempted murder by an unprivileged belligerent, conspiraciHabib was in and he is in a different situation from the UK
and aiding an enemy of the US. He is not actually accused afitizens. The reason the UK government does not intend to
having harmed anyone, although the Australian governmereek his return as a UK citizen is because he has now been
says he was in Bosnia and involved in some unit whictcharged. But I note that when he was charged most recently
massacred people. The federal government says that it hiige major offence of which he was earlier charged, that is,
done everything that is reasonable to support David Hickattempted murder by an unprivileged belligerent, has been
and, with respect, | have to disagree with that position.  dropped from the charges and, indeed, there is a fair bit of
The federal government says that the main reason whiggal argument about whether the charges to which he has
Mr Hicks’ matter has taken so long is that at every step he hasow been subjected even exist.
chosen to test the limits of the jurisdiction. For instance, he He has been provided with some consular assistance, and
asked for his matter to be delayed while the Hamden case wasen legal aid and, indeed, | understand that the federal
finalised. Hamden versus Rumsfeld resulted in the U&\torney-General intended to put it to the US in late 2006 that
Supreme Court finding five to three that the military commis-the matter of Hicks was to be dealt with before their mid-term
sion process was not lawful. Hamden (the person involved ielections, but, of course, their mid-term elections have now
that case) had been Osama bin Laden’s driver. The U8ccurred and Hicks still has not been dealt with; he has only
Supreme Court held that the commission had to observeeen charged. He got an agreement at least that Hicks had to
common Article 3 of the Geneva Convention—and Atrticle 3be one of the first to be dealt with. One of the arguments that
deals with torture. As a result of the determination, the Justicthe federal government puts up all the time is that the limits
Department and the military Judge Advocate General (JAG)f the jurisdiction are being tested and that therefore it is not
reviewed the arrangements and proposed a new draft latheir fault. The fact is that the jurisdiction is inappropriate, in
which was recently approved. The military commission will any event. As | said, | am convinced he is a little ratbag but
now proceed under a different legal regime, but interestinglyhe was not breaking any Australian law or US law, and he
itis a regime that the US has chosen not to put any of its owivas not breaking any Afghan law, so to then say that he can
citizens into. be grabbed and put in Guantanamo Bay for five years seems
The Australian government says that it has been concene me to be just an insupportable contention.
trating on ensuring that the process is fair and appropriate. It One of the fundamentals, and it has been mentioned by a
has secured certain guarantees from the US to ensure thmimber of other speakers, is the matter that we have no
Hicks is dealt with fairly and appropriately and, indeed, Itolerance really for retrospective legislation. We cannot
have a copy of the terms of that guarantee and it includedecide after the event that what someone was doing lawfully
things such as the United States will not seek the deatat a particular time is now unlawful. But more concerning to
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me is that the current military commission is still going to beam sure that what they saw was an opportunity to make a
one which we would not accept as a commission to heaguick buck. Some of them came from circumstances where
anything in this country. We do not accept hearsay evidencéehe sort of money that was on offer was undreamed of. They
We certainly do not accept evidence which is obtained byertainly made a very wrong decision and, of course, they
coercion. | was astonished when the federal Attorney-Generalill regret it for the rest of their life, however long that may
on radio in Adelaide last year said that sleep deprivationbe.
whilst coercive, was not torture. As far as | am concerned it | 4o not know this young man, David Hicks, | have never
is unacceptable to say (a) that it is not torture and (b) thanet him—nhe may be an awful fellow, | have no idea—but the
even if one came to some definition that concluded that it Wag,ye and the loyalty that his father has shown him would
not torture, any evidence obtained by coercionis acceptablgertainly indicate to me that he cannot be all that bad. With
It has been suggested that when the matter goes to trigl parent like that and that sort of parenting there must be
there will be a plea bargain and Hicks will plead guilty t0 some good qualities in him. I also do not know his father, |
negotiate a charge on the basis of an outcome that includ@gye never met him. | have seen him on television, and | have
that time served must be counted and that if convicted he igrieved with him. I think the sort of love that he has shown
likely to be allowed to return to Australia, but the questionfor his son is outstanding. While we love our children dearly,
that crosses my mind all the time is: what if we reversed th \wonder how many of us would keep fighting as David’s
situation? What if our Australian forces had captured a U§ather has fought. What has happened to this young man is
citizen in the same circumstances and put them on Nauru fQfrong. Locking him up in isolation—what a dreadful way to
five years and refused to deal with them? | cannot conceivgreat an Australian citizen—a South Australian citizen. He
knowing how fundamental it is to the American system, thatyas once someone’s baby, he was once someone’s little boy:.

they would have allowed their citizen to stay in the circum- . . -
stances that our federal government has allowed our citizen '€ Member for Waite said that David Hicks has been
to stay in. used by members of the Labor Party to score political points.

Others have said that justice delayed is justice denied.e‘%agree that he has been used: | think he has been used by

is inappropriate for someone to be detained without trial. H glistri]c;ndoilnttggrlfdrt]g trha: ntcjiefﬁ nh?esr? ?hg};\li?gﬁ;% toe OS cl?are
is not getting the rights that everyone else gets, and so P Y g people.

cannot but say that this has been entirely inappropriatel hey have used him as a symbol for the Australian people,

. -—and | think that is disgraceful. The member for Waite got
handled by the federal government. To be fair to them, | thin . :
that they ?j/id not realisge in the first instance, and we wer hder my skin when he talked about the fact that this young

probably a lot closer to 9/11 and to the circumstances whic Oinsggz:gga\\;\?etgzr:;wi'gggggﬂfﬁ:t&;rgggrhgar\%g3\:}%
led to the invasion in Afghanistan, and so on, but after all thig! hi 'I lite in th gak | Ai X here h Id
time, and after an opportunity to contemplate it, it seems t penthis early life in the Special Air Service where he wou

I ve been trained to kill and, | presume, did kill—I do not
me to be an untenable position that the federal governmenta . . !
has not demanded the return of David Hicks forthwith. Know. | cannot understand his logic. When you have done

this yourself, and when you support what our armed forces

Ha) o do, why is it not right for the other side to do it? This young

Ms BREUER (Giles): It seems a bit inadequate to stand . . .
up after that very(sane,)logical, non-emotive grgument by thgan chose to go to the other side. What is the difference? If
member for Heysen. | really appreciate her comment ewas tra|r_1ed todo t_he_lt, ther_1 what is different? Why is that
because | think they bring sense back into the argument arx{ﬁrong for him? Why is it not right for you because he is on
what we are really talking about on this side of the chambefn€ Other side? I find that unbelievable.
| once had a 20 year old son; | now have a 20 year old |do not know whether Hicks is a mongrel but | do know
daughter, and my 20 year old son is now a 31 year old marihat he has not had a fair go. | think the way we have treated
Between the ages of about 15 and 23 or 24, life really can blis case is outrageous. | think we should bring him back. |
very difficult for young people. It can be very exciting, it is think the whole saga has brought shame to Australia, | think
often very much like a roller-coaster, and it is certainly a timeit has brought shame to the Australian government, and |
for making decisions in your life. You have to decide whatthink it has certainly brought shame to the Australian people.
you want to do for the rest of your life. Most young people There are many times when | have been ashamed to be
do not particularly want to conform to what their parents’ Australian because of the way we have treated this person.
lives are about or, sometimes, even to society; they want to
make different choices, and it can be a very difficult time. Dr McFETRIDGE (Morphett): The motion brought by
There are often quite significant money pressures for younthe member for Morialta is an extremely sensitive and serious
people, particularly those who have not had the opportunitynotion. The person | feel most sorry for in this whole
of a university education and entering a profession. Thegituation, as the member for Giles said, is Terry Hicks. | have
have to find some role in life and a worthwhile way of spoken with Terry Hicks. | played a very small part in
earning an income for themselves. arranging for him to meet, we had hoped, Tony Blair, but,

| believe that this young man, David Hicks, at some stagénstead, he met with the British Ambassador last year in
was no doubt in that frame of mind. Sometimes young peopl@ustralia. | had a long chat with Terry Hicks about some of
make choices at that time in life which get them into a lot ofthe issues concerning the handling of David Hicks’ case. |
trouble later on. | look at the Bali nine, particularly the really do feel for Terry. He should be Father of the Year
younger members of that group. | grieve for those youndecause of his devotion to his son. His son is, without doubt,
people, and | certainly grieved for their parents through theian idiot and a fool. There is no law against stupidity,
trial. What they did was horrendous, and | do not condonenfortunately, as the member for Enfield said. If there was,
what they did or the effect on other people’s lives of theirthere would be a lot of people in this world who would be in
actions; however, | am certain that those young ones did n@aol, and condemned for a lifetime. In fact, some people
think it through and did not understand the consequencescbndemn themselves to a lifetime of ridicule because of their
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own stupidity. In the case of Terry Hicks, he is supporting hisHicks who go out there, looking through rose-coloured
son no matter what. glasses, | suppose, or with blinkered vision, and think they
Itis all-consuming in opposition. | am busy enough with are doing the right thing, that they are on the side of right and
Education, Arts and Aboriginal Affairs trying to keep my justice and that they are on the side of God—which God,
head around those portfolios, and | have not got into the detaithose God, | don’t know. God knows, and he will not tell.
of paragraphs (a) to (h) of this motion. However, | haveThe issue that | really worry about is that, when a person such
complete sympathy with the main motion that this houseas David Hicks is caught in circumstances such as he was
urges the federal government to take all steps necessary @nd he believed that he was doing the right thing under those
bring about the return of the Australian citizen David Hickscircumstances: | do not believe that he was, but that is another
for prosecution in Australia. | do have some issues about thissue), one should not treat him like this.
prosecution taking place in Australia. | do not believe there It is with some hesitation that | will support the motion,
is a law under which we can prosecute him, unless it is #ecause | am not familiar with all the minute detail that is
retrospective piece of legislation, and | cannot supporbehind paragraphs (a) to (h). | came into this place after
retrospective legislation. having been a member of a very noble profession, that of a
| do not believe there is anything that the Australianveterinary surgeon. One thing that animals always do is tell
government can or should do to change the legislation so thgbu the truth. They do not lie; there is no duplicity with
we can go back and bring David Hicks here and bang hinanimals. Unfortunately, | cannot say that about the political
into gaol at Her Majesty’s pleasure. | also do not believe havorld—I wish | could. | read an article in this morning’s
can be detained here under our terrorism legislation, althougpaper about standards of behaviour. It is okay to talk about
who knows, some of the orders that are made under thatandards of behaviour in parliament. We are certainly
legislation I think really do challenge our civil liberties which debating standards of behaviour, ethics, morals and justice
members on both sides of this house would like to seevith respect to David Hicks.
preserved. | believe that it is time for everyone to sit back and look
So to say that David Hicks should be brought back herat where we are going as members of parliament. Are we just
and treated as a normal citizen, | am afraid | find that verywriting more law for the lawyers to work their way through?
hard to judge. He is not guilty of breaking an Australian law,Are we creating more of a legal cobweb, or are we develop-
but the problem | personally have is that he was captured iing justice for people? People just want a fair go. We see the
Afghanistan. | do have some serious concerns that Davidumper stickers that read, ‘Fair go for David Hicks'. | do not
Hicks would have shot at Australian soldiers there and, if thabelieve that David Hicks has had a fair go yet, because the
was the case—and it is hypothetical—I would be the first taule books keep being rewritten. We do not know what that
condemn him absolutely one hundred per cent for havingair go is. | do not support where David Hicks has come from
even thought that way, never mind having acted that wayor what he did in Afghanistan or Kosovo. I think he is very
because there is nothing more treacherous than fightingisguided and that he is a fool. | have great sympathy for his
against your own forces, particularly where the issues are sather, Terry—all power to the man—who is trying to ensure
blurred, as they are in many of the areas of combat today. that his son gets a fair go.
| do not know how David Hicks is being treated in  If David Hicks comes back to Australia and makes
Guantanamo Bay. | have read stories about the horrendousillions of dollars from telling his story about Guantanamo
treatment of prisoners there and, if that is the case, no-one Bay and his endeavours in Afghanistan and Kosovo, | will be
a modern society can justify that sort of treatment. If thevery disappointed, because I think there is a moral and ethical
reports about the way in which the prisoners are treating theilemma with respect to what he has done, which we all have
guards are correct, that has to be condemned just as soundtyface. | think he has been very misguided. | will support this
The main thing that we have to look at here is whether therenotion, purely because of the fact that we cannot keep
is justice in how David Hicks is being treated, and | do notrewriting the rule books. We cannot say that we are deliver-
believe there is. | do not believe that changing the legislaing justice when we keep rewriting the grounds on which that
tion—having to rewrite the rule book—is the way in which justice will be delivered. | do not think that George Bush or
to handle this or any other case. The last thing | would evegohn Howard have got it right on this one. | believe there are
want to be is a lawyer, because of the difficulties in interpretmore questions here than answers, so | will support the
ing and applying the law and applying justice. Those areagotion.
are becoming more complex. If ever there was a case that
illustrated the bastardisation of justice and the legal process, The Hon. R.J. MCEWEN (Minister for Agriculture,
one has only to look at the way in which Hicks and otherFood and Fisheries):l am delighted to follow the member
detainees are being treated. | use the word ‘detainee’ becaufse Morphett. His sound argument on this debate, | think, not
David Hicks is an enemy combatant. only appealed to me but also to most of the house. Equally,
With respect to the war on terrorism, if you are going tol concur with the comments of the member for Giles, and |
declare a war, when is the war going to end and who is theompliment the member for Heysen on her presentation to the
war against? Who are the terrorists? It is terrorism, anothdrouse. For many people who are not present, | think it would
‘ism’. We have all these ‘isms’. It is not a particular group or be well worth reading. It was certainly a far more compelling
a particular ideology— argument, with far more reasoned debate, than | would be
Mr Koutsantonis: It's not a uniform. capable of offering to the house, and | compliment her on
Dr McFETRIDGE: It's not a particular uniform thatwe that.
are fighting against. When will the war end? That is a | say to those Liberals who are trying to struggle to defend
question that neither George Bush nor John Howard cathe indefensible that it is probably better to remain silent than
answer. | just wish that they could. For the sake of myto attempt to make further fools of themselves. This is a
granddaughter and future generations, | wish we could sagolitical stunt that has backfired. It is politically difficult now
that the war on terrorism will end. We have idiots like David for Australians to accept that we would deny justice to one
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of our own in a foreign country for over five years. Thatis = What about the repatriation of Mr Habib and nationals from the
just not Australian, and it is not acceptable. Whether it is arnited Kingdom and other countries? Is Mr Hicks the last westerner
election year or not, no-one can genuinely look Mr Hicks or" Guantanamo Bay? . .

any other Australian in the eye and say that we are prepardgertainly most of my people were under that impression. The
to accept that an Australian citizen can be locked up irfeply states:

another country without being charged. That is just totally Mr Hicks is different to Mr Habib and the British citizens
unacceptable. because they had not been previously charged with offences before
. . . _the military commission. Mr Hicks had been charged under the
The member for Heysen said it so succinctly. JustiCyrevious military commission and fresh charges have now been
delayed is justice denied. This man has been denied justicesrved, with a trial to follow. The government made continuous
and the federal government should be held accountable fegpresentations that Mr Habib be charged or released, and a request

i r his return was made immediately after the government was
it. For people to stand up and try to argue some other Caégdvi:sed he would not be charged. There are other people from

that does not even reflect the motion to try to protect them igestern countries remaining in Guantanamo Bay, including British
not focusing on the motion before the house. The motion igesidents and a 21-year old Canadian who has been there since he
quite clear. In no way, shape or form does it reflect on thevas 16.

guilt or otherwise of the individual. All it says is that we, as The second question that | am often asked is:

Australians, will hold our own accountable to our law. 1tSays — poeg the Australian government assist with finance for Mr Hicks
no more or no less, and | cannot believe how any fair-mindeghrough legal aid?

Australian could not support the motion before the house. The reply is as follows:

. . . . The Australian government has spent over $300 000 funding
Mrs PENFOLD (Flinders): I also willbe supportingthe A ;strajian consultants who have been part of Mr Hicks’ defence

motion, and | want to say a few words. This, in my view, iSteam. Each application for financial assistance and each application
a motion for the federal parliament, not ours, as we havéor an extension of an existing grant is determined in accordance
enough |Ssues Of our own. However, we have the mo“on |%|th the financial assistance guidelines for the Special Circumstances
front of us. Mr Rudd and his shadow a'ttorney-general Kelviroverseas Scheme, on the basis of the information that is provided.
Thomson, wrote to the United States Congress requesting thdike my colleagues and the Australian government, remain
return of David Hicks on the basis that he would face trial inconcerned about the time this process is taking. However,
Australia or be placed under a control order. Mr Thomsorhopefully Mr Hicks will soon have the opportunity to test the
stated that it was incorrect that no prosecution was availabf@llegations against him in one court or another.
against Mr Hicks in Australia and that the outcome of . ) )
Labor’s policy was that he would return a free man. However, MS SIMMONS (Morialta): | thank those in the house
in 2005, the independent director of public prosecutionsWhO actually bothered to read the motion properly and listen
Damian Bugg QC, told senate estimates, under oppositiof® MY opening speech before they themselves spoke. The
questioning: tenor of my speech was about being an Australian citizen and
the rights afforded to an Australian citizen. It is also about

... the indications of that advice have been correctly representeﬂlevammg all who have been born in Australia or who have
in statements made by the Attorney-General—namely, that on the,

material that had been gathered against first Mr Hicks, and then MrNOSeN to be an Australian citizen. | take that matter very
Habib, no prosecution could be brought in this country. seriously. | take responsibility for bringing this motion to the
S e . house, in answer to one of the questions from the opposition,
An article in the 4 Marct8unday Age, in *Opinion’, states: and | am very proud to do so, because | stand up for being an
Mr Thomson claims to only want fairness for Mr Hicks. Yet, if Australian. | chose to become an Australian 21 years ago
the government was to answer his demand to release the adviggcause this was the place where | wanted to bring up my 10

prepared by the DPP it could be accused of unfairly dealing with M
Hicks. If Labor's policy is that David Hicks can be tried in Australia, ek old baby and my 3 year old. | was very proud of that

he will return as a free man. There can be no other conclusion, unle§goment. ) _ )
Labor is advocating the application of retrospective criminal law. At The member for Waite, | understand, is the only one in

the same time, they are critical of what they claim to be a retrospeghis house who has had military training. | acknowledge and
tive offence in the military commission. respect the fact that he has trained to go to war, to be a killer

The United States says that the charge of material support fi ; ; ;
terrorism is not retrospective and if that charge is simplyacodificacfclrmd to fight for our rights. However, he is not the only one

tion of a law, as indicated by the Military Commissions Manual, it With @ military background. | am actually a camp brat myseilf.
would not be considered retrospective in Australia. Labor asserts Mrwas born in Pakistan, so | have a Pakistani birth certificate,
Hicks cannot receive a fair trial under the military commissionas well as a UK Forces certificate. | lived in RAF camps my

process. Extensive safeguards are in place for a fair trial and, Gfjhole |ife. | have lived in Cyprus, Malta, Gibraltar, Germany,
course, Major Mori is part of that process. | presume that othe ’ . y ’

members of that process will bring the same diligent approach t§ingappre, Hong Kong and Bombay. As an adult, by choice,
their roles as Major Mori. I also lived in the US, Sweden and Geneva, all under the

The fact that the convening authority rejected the charge oprotection of UK citizenship. | did so with great confidence
attempted murder further weakens the criticism. Mr Hicks is alsaand in safety under that label of UK citizenship.
entitled to challenge decisions of the military commission allthe way  \when | became an Australian citizen—something | really
to the highest court in the United States—the Supreme Court. wanted to be—I presumed that those same protections would
This article sits well with what | understand to be the casebe afforded to me. Australia is supposed to be a country that
However, there are higher people who are better educatetkfends democracy, that decries countries that behave in an
than I, but that is as | have understood it. Two questions thatndemocratic manner, and yet our Prime Minister condones
| have been asked, which are listed among the Australiatteatment such as that received by one of our citizens, David
government’s most frequently asked questions relating to thidicks. The opposition is right: for me, this is not about the
motion, | would like to put on the record for my constituents, man called David Hicks, but you are very wrong in assuming
together with the respective replies. One question is athat | do not care. | care very much that an Australian citizen,
follows: who happens to be called David Hicks, is incarcerated in a
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gaol in Guantanamo Bay and has been there for over fivkospitals and our criminal justice system. Access to childcare
years without a trial. is also considered to be an important factor in encouraging
| agree with the sentiments of some speakers oppositéigher reproduction and fertility rates in nations experiencing
bring him to trial. | believe it actually supports our Australian falling fertility rates (OECD figures of 2004). Considering
forces—the Australians who fight for us—to see that he igoday’s social and economic climate, and the benefits of
brought to trial. | think it is really important for them to see childcare discussed above, it is vitally important that high
that justice is done. If David Hicks is found guilty, | believe, quality childcare is accessible to all Australian families.
too, that he should serve his time and that punishment should \ve aJI know that the problem of accessing affordable

be meted out. That is also very important. | do not believghiidcare has prevented, and continues to prevent and
that | have politicised this issue. When | brought this motiongyc|yde, many people from working as much as they would
to the house, | believed that it was a bipartisan issue. Itis thie and for people already in the workforce full participation
opposition that has politicised this issue, at a federal level and just not achievable without proper childcare support. Sadly,
now at a state level, and they should be ashamed. Th&nform the house that the latest Bureau of Statistics figures
member for Stuart is a disgrace. This is a humanitarian angh|| ys that childcare costs are spiralling out of reach for many
a human rights issue, and | think it is despicable that thigamjlies. More specifically, the figures showed childcare
motion has been reduced to political one-upmanship.  ¢osts had increased more than the price of bananas at their
| suggest that the member for Stuart actually reads thgacent peak or the cost of fuel over the past five years. Since
motion and listens to the debate before passing judgment qecember 2001 out-of-pocket childcare costs for Australian
something he clearly does not understand. | thank alzmjjies have increased by 82.5 per cent, eclipsing increases
members for their contribution this morning. | think it has i petrol which come in at just over 40 percent. This dramatic
been a healthy debate, and | appreciate all the thoughts thade in childcare costs has been, and continues to be, a great
have been expressed. | commend the motion to the housenyrden on South Australian families with young children.
Motion carried. Parents are struggling to pay the bills they are working to
meet and also pay for quality childcare that allows them to
CHILDCARE work, as childcare fees now eat up more than one-fifth of
Ms BEDFORD (Florey): | move: average weekly earnings. Is it any wonder that Australia has

hat this h I he federal . one of the lowest rates of participation by women in the
That this house calls on the federal government to: workforce?

(a) reject the recent Treasury publication entitled ‘Economic - ) )
Roundup* for failing to acknowledge the Australia-wide  In explaining why some parents are not using the childcare
(b) Zu?jgﬁggtgg?ifrfgiﬂgglce)f(iﬂgdlg?orgijctivity Commission Repori;that is available, the federal Treasury Department's report,
on Government Service 2007, which found that families are Economic Roundup’, blames parents_for be'”‘%’ too qhoosy
finding childcare increasingly inaccessible, inflexible and(whatever that means). The report claims that ‘there is not an
expensive; and ) ~emerging crisis in the sector; and supply is generally keeping
(c) acknowledge Bronwyn Bishop's recent comments drawinghace with demand, and childcare has remained affordable.’
attention to the inadequacy of the federal governmentSye| when we go to the Productivity Commission's Report
current childcare policy and the inaccuracy of the Treasury’s ! - .
“Economic Roundup’. on Government Services 2007 we see a very different and
more believable picture painted. That report found that over

In moving this motion | would like to make a few paints to the four weeks prior to the ABS childcare survey on which

the house. Balancing work and family life has beco”.‘ he commission’s findings were based, almost 189 000

![O Oeégapzr?giﬁgh%\tl)ggﬁérﬁsﬁ:: IPeﬁgrf:Ir al';?t Sl?c'zl 22%% rents who had needed access to additional childcare were
Y, 9 y P able to obtain it. This represented an increase of approxi-

committee to examine this very topic. Childcare is anmately 14 000 from the previous survey period. It is likely

essential aid_ to Workf_orce part_icipation for those families Whothat even these figures are a massive underestimation of the
need to use it. As an industry it employs thousands of peoplt?;eal situation out in our communities

and importantly, community-based services, in particular, o . o .
provide an environment that is safe, educational and benefj- Quite simply, childcare affordability is at crisis levels and
cial for our children. families simply cannot afford to pay more. If they were
There has been a heightened demand for childcare servick¥ced to it would severely impact on and hamper a woman's
over the past decade. Access to affordable childcare is &f0ice to participate in paid work. The work/home balance
important means of achieving valuable social outcomes, nd¢ about more than policy statements, fringe flexibilities,
least facilitating the labour market participation of primary 9overnment projections and establishing a private-for-profit
caregivers and parents with young children—predominantlghildcare industry. It is about the family economics of
female workers who have often broken career paths to haomen’s labour market participation—and the biggest cost
babies and ensure that their children have the best possidéthatis childcare.
start. Childcare also plays an important role in improving the  We have outstanding community-based childcare services
educational and developmental outcomes of childrenin our electorates fighting the increasing number of private-
highlighted by the recognition that the early years in the lifefor-profit corporatised centres, and those long-established
of children are critical for development. There is a growingcommunity centres deserve the support of both federal and
body of evidence showing what many working mothers havetate governments. We have working parents who deserve a
always known—that quality childcare can support children'federal government that will accurately represent them and
social/emotional functioning. ensure that their needs are recognised and met, and, of course
So, evidence tells us that investing more and investingve have young children who benefit from community-based
earlier leads to increased educational attainment and laboahildcare. Governments have a responsibility for the provi-
force participation, with higher levels of productivity. It also sion of quality community services but, sadly, the Howard
helps tackle disadvantage and dependency on welfare, ogovernment is not listening—it is just not getting it right.
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Funding changes lead to service closures, constant staff KARPANY, Mr T.L.
turnover and changes in federal government agencies—all
leading to a loss of knowledge in the sector. However, The Hon.J.W. WEATHERILL (Minister for Abori-
throughout it all the community-based sector has remainedinal Affairs and Reconciliation): | seek leave to make a
resilient, evolving while never faltering in providing the ministerial statement.
fundamentals it advocates—first, children's services, |eave granted.
universally available, affordable and community-owned not-  the Hon. J.W. WEATHERILL: The South Australian
for-profit, offering a great range of flexible services to meel,omunity was saddened to learn of the recent passing of Mr
j[he complex needs of the diversg families irjalocal COMMUNThomas [awson Karpany AM. He was an elder of the
ity. However, many members will have noticed the phenomy a pinveri tribe of the Yaraldi of the Lower Murray and a
enal growth of corporate childcare, undercutting competitorgy, ¢y respected member of the Aboriginal community. |
opening up in areas where services already exist, whilg.ynowledge the presence here today of his widow, Mrs Jan
enjoying the taxpayer-funded pr|V|Iege'of being under\/\/rlttemarpany, and his other family members. He was a great
by public funds—such a waste of public resources and a 10Sgocate for Aboriginal people, particularly those who are

of good community infrastructure. How are not-for-profit 5 ginalised within our society. This compassion stemmed
community-based services different from corporate privatey the experiences which had shaped his own life.

-profit chi ?
for-profit childcare? Thomas Lawson Karpany was born in 1914 at Murringan,

Debate adjourned. Wellington West, in the Karpinyeri homelands. He grew up
. there and became a shearer and seasonal worker, hunting and
[Sitting suspended from 1 to0 2.00 p.m] fishing in his spare time to make some extra money. Then

came the dark times: he said that he lost 37 years of his life
SCHOOLS, INSTRUMENTAL MUSIC PROGRAMS to alcohol. In 1973, a parole officer took him to Uniting Care
Wesley’s Kuitpo Colony, a therapeutic community which still
A petition signed by 629 residents of South Australia,helps people deal with their drug and alcohol problems.
requesting the house to call on the government to recognise The experience at Kuitpo worked for Tom. He gave up
instrumental music as a key part of the school curriculum andrinking and became a leader at the colony, and his new life
maintain funding to the Instrumental Music Service progranhad begun. A welfare worker he met there, Jan, would later
and other school music programs, was presented byecome his wife—not only his partner for life but his partner

Dr McFetridge. in good works. Tom worked hard to make up for the years he
Petition received. had lost. He studied and became a counsellor at the Central
Mission in the city, where he was involved in many alcohol
BE ACTIVE—LET'S GO and drug problems. He was involved in the Aboriginal Legal

Rights Movement and was a co-founder of the Aboriginal
A petition signed by 268 residents of South Austra”aisobriety Group. He was also involved with the establishment

requesting the house to call on the government to maintaiff the WOMMA program, the Metropolitan Assistance Patrol
funding to school Sports programs and continue the B@nd the Aborlglnal Prisoner and Offender Support Services.
Active—Let’s Go school sports programs, was presented by Tom was a well-respected and tireless worker for Abori-
Dr McFetridge. ginal people throughout South Australia. Even in what should
Petition received. have been his retirement years, he never wavered in his
support for people who were, in his words, at ‘rock bottom’.
Mr Karpany retired late last year from his part-time position
as an on-call Aboriginal liaison officer with the Department
for Correctional Services. He was a sprightly 92 when he

requesting the house to urge the government to recognigét'red' Mr Karpany prowded on,gmng support to prisoners
aquatics as a legitimate and important part of the schodt Yatala a}nd.NorthﬁeId women’s prisons, visiting inmates
curriculum and maintain funding to school swimming andand establishing support and self-empowerment programs—

: : undertaking he continued until his death. He also acted as
z;ﬂiug';li?fisth[;rograms, were presented by Dr McFetridge anganrisis Care counsellor on weekends and public holidays.

- . In recognition of his work, Mr Karpany was made a
Petitions received. Member of the Order of Australia in 1999 for ‘service to the
Aboriginal community, particularly in the development of
SCHOOLS, DENTAL SERVICE programs to combat alcohol abuse’. Mr Karpany did outreach
work with homeless Aboriginal people in the Parklands and

rovided support and assistance to them. He became a
Itural adviser to my own Department for Families and
ommunities in 2004, when we were tackling issues around
ffomelessness. We were looking at the needs of a small inner
city group of long-term homeless Aboriginal people with

SCHOOLS, AQUATICS PROGRAMS

Petitions signed by 425 residents of South Australia

A petition signed by 301 residents of South Australia,
requesting the house to call on the government to maintai
funding to the School Dental Service program and reverse t
decision to introduce a $35 fee for each course of dental ca
to all children, was presented by Dr McFetridge.

Petition received. complex needs to develop a service for them, which we called
Tom Karpany House in his honour. Right until the end, he
STANDING ORDERS COMMITTEE kept in touch with those most marginalised men. He never

sought public accolades but was genuinely humble. He was
The SPEAKER: | lay on the table the report of the aquietachiever who setan example by his life at work. After
committee on sitting times and a right of reply. being awarded his AM, Tom said:
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The reason | have for living the life | do now is a desire to give Under the program, the Housing Trust and the community
others the chances given to me all those years ago. housing sector would have eliminated their debt to the
Last year, Tom was diagnosed with cancer and he died ocscommonwealth by 2012-13. This will allow the state
10 January aged 93. He will be remembered by the countleg®vernment to put its $5 billion in housing assets to the best
people he helped over the years in the parks, prisons, youftossible use, including ramping up urban renewal programs
centres, alcohol rehabilitation centres, hospitals and nursirigr the social housing system with projects such as the
homes. On behalf of the state government and this parliaedevelopment of Playford North and leveraging those assets
ment, | would like to extend my condolences to his family,to achieve greater affordable housing outcomes through
the Yaraldi people and the Ngarrindjeri nation of the Lowerpartnerships with the private and non-government sectors.

Murray area. By taking action now through the planned sale of
8 000 properties over 10 years, we not only avoid the loss of
AFFORDABLE HOMES PROGRAM more houses in the future but also give the state the capacity
to grow the social housing system again. This action will also
The Hon. J.W. WEATHERILL (Minister for Hous- be instrumental in kick-starting a new industry of affordable
ing): | seek leave to make a further ministerial statement. housing_ This program, in Conjunction with housing service
Leave granted. reforms, will set up our housing system to address the needs

The Hon. J.W. WEATHERILL: Today | launched the of a new generation of South Australians.
state government's affordable homes program to address the
financial viability of the social housing system. The program VISITORS TO PARLIAMENT
is intended to tackle both the pressures on the Housing Trust,
as well as providing thousands of opportunities for low and The SPEAKER: I draw to members’ attention today the
medium income earners to buy their own homes. It is aPresence in the chamber of students from St Josephs Primary
important element of the government’s ongoing agenda t&chool who are guests of the member for Hartley; students
address housing affordability, as well as guaranteeing thom Charles Campbell Secondary School who are guests of
future of the public housing system in this state. It is no secrehe member for Morialta; and students from Westminster
that the Housing Trust has been under considerable financi&chool who are guests of the member for Elder.
pressure for a number of years. The causes are well doc-

umented. Commonwealth funding has plunged by 31 per cent QUESTION TIME
since 1996. Our social housing system has a $700 million
debt to the federal government, which is costing the housing WORKCOVER

system $70 million per year to pay off.

The proportion of social housing tenants who receive The Hon. I.F. EVANS (Leader of the Opposition):Has
subsidised rent and other supports is increasing, with thihe Minister for Industrial Relations given SA Unions a
result that our rent revenue is dropping. We have the oldestommitment that workers’ benefits under WorkCover will not
public housing stock in the nation, which is increasinglybe cut? When SA Unions President, Nick Thredgold, was
costly to maintain and much of it requires significantasked on radio, ‘Have you been given a commitment by the
redevelopment. Since the early 1990s, the Housing Trust hasinister responsible [Michael Wright] that workers’ benefits
been selling an average of 400 houses a year just to stayon't be cut?’, Mr Thredgold responded, ‘We've got the
afloat. The stock numbers have declined every year sinaeommitment from the appropriate minister, and that's
1993, and this will continue if we do not restore the viability Michael Wright—yes!" He continued:
of the social housing system. In addition, South Australia My understanding is that we have a verbal commitment from the
(like the rest of the nation) is in the midst of an affordableminister that employee entitlements will not be cut.
housing squeeze. So any strategy to address viability of thge went on to say:

Soqal housing system needs also to address housing afford- Michael Wright is a man of his word, and we are confident that
ability. o the commitment we've been given will hold up.

The affordablg homes program W|_II involve the targeted  The Hon. M.J. WRIGHT (Minister for Industrial
sale of approximately 8000 Housing SA houses ovegg|ations): | give the same commitment to all South

10 years and will open up opportunities for South Australian§, strajians as | give to unions, and that is that we will have
who are currently being priced out of the housing markety, o past workers compensation system.

This will involve: Members interjecting:
- sales to tenants (with a focus on HomeStart customers The SPEAKER: Order!

through the EquityStart program);

the first home scheme (for low to moderate income WORLD POLICE AND FIRE GAMES
earners, including access to shared appreciation and rent-
to-buy schemes); Mr BIGNELL (Mawson): My question is to the Minister

the creation of a social landlords program where landlord$or Tourism. How will hosting the 2007 World Police and
accept lower than market rent in return for securing theilFire Games benefit South Australia?
rental income, assistance with maintenance and insurance The Hon. J.D. LOMAX-SMITH (Minister for Tour-

and tenant support and management; ism): | thank the member for Mawson for his question. He
sales to institutional investors to encourage investment ivould know that preparations are now complete for what is
affordable private rental. the biggest and most significant event ever held in Adelaide.

I wish to make it absolutely clear that no Housing TrustThis event has taken 10 years to arrange. Indeed, when the
tenants will lose their tenancies as a result of the affordablérst representations and visits were made to Adelaide, | was
homes program. Under the program, measures will be put ithe lord mayor and the Hon. Joan Hall was the minister, and
place to ensure the houses are retained as affordable housimg worked collaboratively together to win this event. Indeed,
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I am delighted to say that she has received an invitation to alCanadian Mounted Police have been using our greys and they
these events. We admit that many of the achievements of osrid they were in fine condition and form, and they enjoyed
government were started by previous governments, and waling our own police greys. The World Police and Fire
have continued to respect and thank them for their efforts.Games will commence with a spectacular opening ceremony

Anyone who has been out on the streets of Adelaide woultbmorrow evening at the oval, and | have—
be overwhelmed by the number of people on our streets at the An honourable member interjecting:
moment. Indeed, we have more visitors than we have had for The Hon. J.D. LOMAX-SMITH: Yes. The Premier will
any event we have previously hosted. The 2007 World Policke involved in this splendid opening, of course, as well as the
and Fire Games has seen an unprecedented contingent ofGibvernor. We announced the release of a range of compli-
young men and women arrive in Adelaide. With 12 000mentary tickets for this event and they were snapped up
international visitors and their associates in town, an impreswithin hours of that announcement. | would encourage all
sive $30 million in income will be generated for our state. OfSouth Australians to take part in observing these events and
course, they will not be spending the majority of their timeto go to the events on Colley Reserve, the Torrens Lake, in
in Adelaide: they will be visiting the regions. Today, | have Hutt Street, ice hockey—an event which—
spoken to visitors from California who have already beento  An honourable member interjecting:

Kangaroo Island, the Barossa Valley and McLaren Vale. So, The Hon. J.D. LOMAX-SMITH: |think there are some.
already they have spread their time around the state. Ice hockey also is an event that we very rarely see in South

The visitors to our state come from 60 countries, includingAustralia, and there will be some world-class competitors.
North America, Spain, Finland, Hong Kong, Russia, SouthThis is a compliment to our forces, of course, our police
Africa, Kazakhstan, Venezuela, Trinidad and Tobago, an@fficers and our firefighters, without whose dedication and
Iceland. Indeed, with 20 000 sporting entries, South Australiancouragement the state government would not have
has set a record in the number of such entries at this evergonsidered bidding for this event. They should all be
and we have surpassed the number of sporting entries at thengratulated. This is great for South Australia, and in a
last games, which were held in Quebec two years ago. Thisipartisan way we acknowledge and thank people from other
means that competitors coming to the games are stayingarties who are involved in the achievement of these games,
longer and spending more time in South Australia. Thesand we invite them to enjoy the events.
events have allowed us to organise special games tours to
allow the competitors to spend time out of the city between WORKCOVER
events and competition.

The World Police and Fire Games is one of the world’s  The Hon. I.F. EVANS (Leader of the Opposition):My
largest mass-participation events, and it absolutely eclipse#estion is again to the Minister for Industrial Relations. Was
the Commonwealth Games in terms of events and competiNick Thredgold correct when he stated on radio that the
tors. It is held every two years and is a major event foiunions had received a guarantee from the state government
firefighters, law enforcement officers, correctional officersthat entitlements to injured workers from WorkCover will not
and customs officers who compete in the games. Events ran§e cut? Nick Thredgold, President of SA Unions, was asked
from Olympic disciplines such as swimming, track and field,on radio on 30 January:
and basketball through to very agency-specific sports such as Are you also confident, like Janet Giles, that the government isn't
the police combat pistol and ultimate firefighter events. Thergoing to slash workers’ benefits to pull WorkCover into line?
are also fun events people might wish to watch, such as armr Thredgold responded:
wrestling. o Yes, we are confident. We have sought and received commit-

The dragon boat racing will occur on 17 and 18 March onments from the state government that entitiements to injured workers
the Torrens Lake; the tug of war will occur on Colley Reservewill not be cut.

on 17 March; and there will be an event that is quite unique  The Hon. M.J. WRIGHT (Minister for Industrial

called the Muster, which will occur in Hutt Street on 24 Relations): | have already answered that question. | have said
March. Of course, some of the efforts are about participatioqve will work in the best interests of and make sure we have
rather than elite achievement, but there are, indeed, Olympigot the best workers compensation system for all South Aust-
and commonwealth medallists as well as world championgalians. What this government will do, unlike the previous
from a whole range of sporting arenas, and they will be ingovernment, is strike the right balance for injured workers,

town over the next week. for employers who participate in the scheme and, of course,
I'would also like to pay tribute to the more than 2000+or the WorkCover organisation.

volunteers, and this event would not be possible without

volunteers who, of course, come from interstate and overseas CLINICAL NETWORKS

to support these events. The volunteers will be welcoming

people as they arrive in town. They will be supporting visitors Ms SIMMONS (Morialta): My question is to the

and participants at the events, but they are also involved iMinister for Health. Who are the leaders of the statewide

event-specific management in terms of special skills. Theiclinical networks that the minister previously announced

professionalism, in fact, goes a long way to making this eventvould be established?

astounding. | would encourage anyone to go to the Conven- The Hon. J.D. HILL (Minister for Health): |thank the

tion Centre, where there are some fabulous displays, witmember for Morialta for her important question. In Novem-

more than 60 stands selling quite unique and fascinatinger last year the government announced that we would

instruments and materials. | have just met the Canadiaestablish a series of statewide clinical networks. These

Mounted Poalice, including women, who | would say— networks are designed to give medical experts and health
The Hon. K.O. Foley: In uniform? workers a greater say in the provision of health service
The Hon. J.D. LOMAX-SMITH: In uniform. They were planning, service delivery and disease prevention. Today, |

unable to bring their mounts but | understand that theam pleased to announce the chairs of the first eight of these
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networks in the areas of cardiology, cancer, mental healtiments under WorkCover would not be reduced? Nick
renal, orthopaedics, rehabilitation, child health and maternalhredgold, President of SA Unions, was asked on Radio
and neonatal (it is, in fact, the first day). FIVEaa on 30 January:

Professor Paddy Philips will be the leader of the cardiol-  you don't believe there is any risk that workers will get their pay
ogy network. He is currently the Head of Medicine atcut?
Flinders University and Director of Medicine, Cardiac andmr Thredgold responded:
Critical Care. .He h_aS worked as a dlrecto_r of clinical services We don't believe there is any risk that workers will get their pay
at Oxford University and was a foundation member of thexyt. we sought a commitment from the appropriate minister and we
Australian Council for Safety and Quality in Health Care. Inreceived that commitment and we don't believe there will be any
the cancer area, Associate Professor Brenda Wilson, who heggluction in workers rights or workers entitlements as approved by
extensive experience as a nurse and hospital executive, is ndi fund.
the Chief Executive of the Cancer Council of South Australia. The SPEAKER: That is awfully close to the previous two
Professor Norman James will lead the mental health networlguestions, but | will indulge the Leader of the Opposition.
Professor James has worked in public psychiatry for 27 yearhe Minister for Industrial Relations.
and is currently the Clinical Director of Glenside Hospital, The Hon. M.J. WRIGHT (Minister for Industrial
having been brought back to South Australia by the latdRelations): Thank you, sir. This is the third time that the
Dr Margaret Tobin in 2002. Leader of the Opposition has asked the same question.

In the renal area, Associate Professor Graeme Russ, who Members interjecting:
is currently the QEH Director of Nephrology and Transplan- The SPEAKER: Order!
tation Services, has committed to being the network chair. He  The Hon. M.J. WRIGHT: It highlights once again the
is also the Chair of the Dialysis and Transplant Registry anéhability of the opposition to be able to think up questions. |
the editor of the Organ Donation Registry. | am also pleasedive the same response that | have provided before. We will
to announce that, in the orthopaedics area, Dr Christophevork in the interests of all stakeholders to have the best
Cain will be the clinical chair. Dr Cain is well known. He is workers compensation scheme for all South Australians. The
a very experienced orthopaedic surgeon and a respectddrd answer to the third question.
leader of doctors throughout the state, as the President of the
AMA. He currently works as a senior visiting medical INDIGENOUS LAND USE AGREEMENT
specialist at the Women’s and Children’s Hospital and the ] ] ]
Royal Adelaide Hospital and, of course, in private practice. Ms BREUER (Giles): Will the Attorney-General inform

Ms Judy Smith will be the rehabilitation chair. Ms Smith the house on the progress of the indigenous land use agree-
is currently a Director at the Royal District Nursing Servicement policy—
and is a member of the Clinical Senate Executive. In child Membersinterjecting:
health, Dr Cathy Sanders has worked as a general practitioner The SPEAKER: Order! | ask members to show courtesy
at the Parkside Family Practice, is the Chair of the Adelaid&0 the member for Giles. _ S
Central and Eastern Division of General Practice and has vast Ms BREUER: | will start my question again. Will the
experience in primary health care and children’s healthAttorney-General inform the house on the progress of the
Finally, Professor Jeffrey Robinson will lead the maternal andndigenous land use agreement policy being pursued by his
neonatal network. Professor Robinson has extensive expeflepartment, particularly as it impacts on access to land for
ence in obstetrics both in South Australia and internationally@xploration by mining companies and exploration and
and has written over 240 publications. In 2006 he wagroduction by petroleum companies?
awarded a CBE for his contribution to women’s health. The Hon. M.J. ATKINSON (Attorney-General): | am

Before question time | had the opportunity to meet withPleased to inform the house that the indigenous land use
the network chairs and discuss the roles they will be undei@greement (ILUA) policy inherited by this government from
taking. | am very happy to report that they were all enthusiasthe previous Liberal government and piloted by my depart-
tic about the establishment of these networks and th&ent, is proving most successful. The policy is providing
opportunities that they provide. These are only the first of théemplates for mining and petroleum exploration negotiations
clinical networks that will be established. The chairs will throughout the state. The ILUA system pursued by the native
have a key role in providing leadership in that area oftitle section of my department is based upon a spirit of
speciality and chairing the steering committee of the networkcooperation and negotiation between interested parties and
Each network will develop a plan for their speciality area andhe whole of government. The attorney-general of blessed
will provide leadership in areas of clinical practice, researchmemory, the Hon. K.T. Griffin, deserves full credit for
planning and workforce. This strategy is about empowerindpitiating this policy. _ _
clinicians to make expert clinical decisions in a coordinated It recognises the rights of the first peoples of this state, but
way across the state. | would like to take this opportunity tginderstands the reality of today and the need to encourage
thank the chairs for taking on the roles they have in what ar8alanced and fair development. The ILUA system recognises

very busy schedules, and | look forward to the results of theignd respects the heritage of our indigenous peoples, but
work. allows us to work together in harmony in the best interests of

every South Australian. While other states have followed a
WORKCOVER path of acrimonious and expensive litigation (sooled on by
the Howard Liberal government), my department, the ILUA
The Hon. |.LF. EVANS (Leader of the Opposition):My  claimant parties and the respondents have chosen a path of
question is again to the Minister for Industrial Relations. Wascooperation, conciliation and compromise. Not only does this
Nick Thredgold, President of SA Unions, correct when hepath provide quicker, less complicated and less expensive
said on Radio FIVEaa that the unions had received a commitesolution, but as the results are comprehensively owned by
ment from the minister that the workers’ rights or entitle- all parties they are more likely to come to fruition promptly
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and to provide a foundation for strong, long-term partnerelection, or is the minister intending not to release any
ships. We certainly hope to be with them as a government theroposed changes until after the federal election?
whole way. The Hon. M.J. WRIGHT (Minister for Industrial

For indigenous South Australians, ILUAs can deliver goodRelations): As | have said to the house before, this govern-
outcomes and benefits. Perhaps the most valued benefit of Brent, with the new WorkCover Board, has introduced a range
ILUA is that it delivers cultural recognition to the original of changes. | also said in a ministerial statement previously
custodians of the land. In addition, there may be employmeritiat we are engaged in discussions about further reforms that
opportunities and money will become available if petroleurmmay need to be made. | have acknowledged that there have
resources are discovered and developed. Certainty of outcorh@en some significant changes: we have a new board, a new
is attractive—that the ILUA is clear, uncomplicated, unam-CEO and we have new regulations. As a result of the new
biguous and enforceable provides a sense of security. Oft¢agulations, a new contract has been putin place. We have a
the smaller benefits can be the most attractive. Where Bew claims management (EML) and we have a new law firm
heritage survey accompanies an ILUA the indigenous histori Minter Ellison. Major changes have already been intro-
of an area can be identified and protected. Sometimes tif#iced to the system. As | have said before, | am having
indigenous stakeholders will seek to take the next generatigiscussions with WorkCover about other potential changes
with them on such surveys, thus turning the activity into athat may need to be made.
learning experience for those with a strong link with the land.

Recently, on behalf of the state government, my colleague
the minister for mineral resources and | co-signed what was
possibly the first conjunctive petroleum ILUA developed in
Australia—it was certainly the first to be negotiated in this
state. A petroleum ILUA developed in conjunction with :
indigenous peoples simplifies all the approvals necessar {8r the Care of Children® - .
ena%le petrgleupr)n compgnies to explorF:apand produce oil gnd The Hon. J.W. WEATHERILL (Minister for Families
gas promptly and with confidence. It is an agreed templat@nd Commpnmes): The Council for the Care of Children
that protects all parties. It streamlines negotiations and allow&2S estabhshed last year by the government under the
explorers to get on with the job of exploring, accessing an@mended Child Protection Act. The council functions as a key

producing oil and gas without delays. The benefits of such afidependent advisory body for government in all matters
agreement are evident. relating to children. During this inaugural period, it has

o o ) rovided advice to government on a broad range of topics. It
It is this type of initiative that has seen this state recog}eas been assisted%reatly by its diverse memgershippand by
rf?)eing chaired by Dr Rosemary Crowley. Dr Crowley has now
Yecided to take up a position as Chair of the Ministerial

mining and petroleum companies. It is so effective that i dvisory Board on Ageing and therefore has relinquished her

) ouncil role. | am very pleased to acknowledge her dedication
must have the Democrats, the Greens and other antl-develo&)ﬁd service to the cr())lupncil g
ment parties grinding their teeth in frustration, which is why . S
you never hear anything from them about it. Although this isMrI am also delighted to inform the house today that

. : . o Peter Bicknell has accepted an invitation to become the
the first conjunctive ILUA, the same principles have beerhew chair of the council. Many members would be aware that

applied previously and there have been around 40 petroleulgleter Bicknell—from his time as CEO of Uniting Care

exploration agreements negatiated in the Cooper anﬁ/esley Port Adelaide, or its predecessor, the Port Adelaide

Arcka_rmga bas_,|r_1$ over the Iast_slx years under the right t%entral Mission—has spent a substantial period of his career
negotiate provisions of the Native Title Act. These agree:

ments cover an area of rouahly 65 000 square kilometres working in child protection roles in the former department for
gnly q ‘community welfare as a front-line worker and then in senior

The ILUA | recently co-signed authorised petroleum gjes in that department. He has been a member of the Social
exploration and production in the Yandroo wanda/Yarranclusion Board and also a strong advocate for reformation
wokka claim area around Innamincka in the far north-east 0§ sections of the child protection system, and he has
the state. It will improve results for indigenous and non-previously chaired the Ministerial Advisory Council on
indigenous South Australians alike and it will allow this ajternative Care. Peter brings a wealth of experience to this
government to meet more of the important objectives ofgle of chair of the council and he is uniquely placed to

South Australia’s Strategic Plan. | am sure it is somethingontribute to this very important public policy area.
that the member for Stuart is most pleased about. More

importantly, it will show the nation that the ILUA plan, based TAXI INDUSTRY

as itis on negotiation, is truly—to quote a former premier of

South Australia—a win/win for every South Australian. Mr HAMILTON-SMITH (Waite): Is the Premier, as
chair of the Premier’s Taxi Council, aware that in the last 24

WORKCOVER hours Mr Peter Johns, chair of the Taxi Council of South
Australia, has resigned from his post, and is a lack of support
The Hon. |I.F. EVANS (Leader of the Opposition):My  from this government the key cause? The opposition has been

question is again to the Minister for Industrial Relations. Asinformed that, despite 62 cases of sexual assault or attacks on

the minister has previously advised the house that he igassengers (mainly young women) in cabs, and despite a

involved in discussions with the WorkCover Board aboutstring of attacks on drivers and a range of other problems,

legislative changes to the WorkCover scheme, will heMr Johns, as CEO of the industry peak body, was not allowed

guarantee that the government will release any proposed be part of the Premier’'s Taxi Council which he, as Premier,

changes to the WorkCover scheme before the federahairs.

CHILD PROTECTION

Ms PORTOLESI (Hartley): My question is to the
Minister for Families and Communities. What recent
developments have there been in the operation of the Council

awarded the highest scorecard in the nation for the proce
used in dealing with the sensitive matters of land access f
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Members interjecting: The SPEAKER: Order!

The SPEAKER: Order! The Hon. K.O. FOLEY: If  may be allowed to say that

The Hon. P.F. CONLON (Minister for Transport): The the jobs growth in our state is quite significant, and one
suggestion that Mr Johns has resigned (from a differerghould not just simply take two or three months’ figures.
council, I might add) as a result of anything emanating from Honourable members:Six.
this government is one | reject. There has certainly never The SPEAKER: Order!
been any communication to me of that nature. The taxi The Hon. K.O. FOLEY: What we can say is this: the
industry has been under a lot of pressure, and | think one dfiggest challenge facing South Australia in the years to come
the major sources of that pressure has been the campaignwil be the availability of labour—skilled labour. We are

fear and misinformation carried out by the opposition. having significant skill shortages in many industry sectors,
as is occurring right around the nation, but we have—
UNEMPLOYMENT Mr Wi liams interjecting:

o The SPEAKER: The member for MacKillop will come
Mr GRIFFITHS (Goyder): My question is for the g order.

Treasurer. Given that South Australia’s trend unemployment  The Hon. K.O. FOLEY: Sir, | am endeavouring to

rate is again the worst in mainland Australia, will the Ranngnswer the question, but members opposite—and | respect
government provide payroll tax relief or take action to reducgheir right—seem to know better than I; if that is the case, sir,
Work(:ovgr levies to help gmall and medium size businessqsgm happy to defer to these people opposite. | conclude by
grow jobs in South Australia? The trend unemployment rategaying that on issues of payroll tax, we are a government that
upon which the State Strategic Plan targets are measured, hgss cut payroll tax already once in our budgets. We have
increased from 4.8 per cent in August 2006 to 4.9 per cent ifactored into the forward estimates hundreds of millions of
September, 5.0 per cent in October, 5.1 per cent iRollars of tax cuts, as per the intergovernmental agreement.
November, 5.3 per centin December, 5.4 per centin Januane are funding those tax cuts. We are removing taxes right
and 5.6 per cent in February. South Australia has the worgicross the broad spectrum of business taxes.
payroll tax scheme in Australia, as well as the highest The gifficult job of putting a budget together is keeping
WorkCover levies. the operating account in surplus, delivering tax cuts and
The Hon. K.O. FOLEY (Treasurer): | thank the meeting the ever-increasing demands on services we provide
member for his question. As | mentioned to the hous&s a government. | understand where the opposition is coming
yesterday, whilst we appreciate that an opposition wilkrom. In opposition, it is easy to say that you can solve all
endeavour to paint gloomy pictures as best it can, under ogroblems and that you can cut taxes, spend more and do all

Westminster system that is just what happens. However, ae things that an opposition says it can do. But when you get
I explained to the house yesterday, it is important for thento government, your constraints—

wider community to hear what independent objective My Hamilton-Smith interjecting:
observers of our economic performance are saying. Business The Hon. K.O. FOLEY: The member opposite says that
confidence, as shown by the recently released Sensjge are awash with cash: that is simply not the case.

February report of BankSA that | referred to yesterday,qgy know it.

Mr Rob Chapman, the Chairman of Business SA and CEO  The Hon. K.O. FOLEY: We have made a mess of it!

of BankSA, said: Well, if getting the state a AAA credit rating is making a
Business owners are increasingly confident about the climate faness of the budget, | am guilty as charged.

doing business in this state, the direction of small business and our

mix of industries. This is reflected with more expecting to hire staff
in coming months. SABRENet

Mr WILLIAMS:  Irise on a point of order. The question  Mr O’BRIEN (Napier): My question is to the Minister
to the Treasurer was specifically about what the governmemgr Science and Information Economy. What outcomes are
will do to try to reverse the trend unemployment rates withanticipated to arise from the government’s support for the use
regard to payroll tax and WorkCover levy rates. of high-speed broadband connections for key education and
The SPEAKER: The member for MacKillop will take his  research bodies in South Australia?
seat. | realise that the question was specific, but the explan- Ms CHAPMAN: On a point of order, Mr Speaker, is that
ation was not. As | have advised the house before, if membetguestion hypothetical?
give long and unnecessary explanations it is only fair that I The SPEAKER: | did not hear the proposition; it was
allow the minister to respond to them. simply about what would be the impact. | rule the question
The Hon. K.O. FOLEY: The ANZ Bank measure of job in order.
advertisements in South Australia, the forward-looking The Hon. P. CAICA (Minister for Science and
indicator of the labour market, rose 2.3 per cent in Januarihformation Economy): Don't you like good news? | thank
to be 4 per cent higher than a year earlier. There have nevetie member for Napier for his question, and | acknowledge
been more South Australians employed than there are todayis commitment to things that are going to make South
We have never recorded an unemployment rate as low as weustralia a world leader. | am pleased to report that the state

are recordin_g now— government has taken a lead in promoting a major project that
Members interjecting: has begun to link our key research and educational institution
The SPEAKER: Order! sites to each other and, indeed, internationally, via a very

The Hon. K.O. FOLEY: As | said, | respect the right of high-speed broadband network. | know that the member for
an opposition to use the tactics of interruption and interjectiotMacKillop is aware of this and supports it as much as | do.
but— | was delighted to attend the launch of the South

Members interjecting: Australian Broadband Research and Education Network
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(SABRENEet) with the Premier last Friday at the UniSA educational perspective that all those recorder sessions that

Mawson Lakes campus. SABRENet is an optical fiboremembers may have experienced when their kids were at

telecommunications network linking our most importantschool are certainly worthwhile: it is paying dividends. The

research and educational sites, including university campusesmple fact is that a connection was made between two distant

research precincts and teaching hospitals in and arourdcations which showed one of its capabilities. In addition,

metropolitan Adelaide. Again, | know that the member forit also showed some of the medical information that could be

MacKillop is flabbergasted by this figure, but it delivers ultratransferred in a very quick time—

high-speed connectivity, currently some 20 000 times faster Membersinterjecting:

than most home broadband connections. This allows for The SPEAKER: Order!

extremely large volumes of data to be transferred rapidly.  The Hon. P. CAICA: SABRENet will become the
SABRENet initially provides connection to sites extendingcentrepiece of the government’s strategy to make Adelaide

from Roseworthy in the north, through the Adelaide CBD. 4 |eading destination for students and researchers from around

south to Flinders University, east to Magill and west to thethe worid. It is a classic example of what South Australia is

Woodville area. UniSA, the University of Adelaide, Flinders capable of doing to make our state a national and

University and the DSTO have partnered the statgnternational leader, and | know that the opposition supports

government in this exciting project—the Premier havingis.

announced the concept in 2004. | also wish to acknowledge— 1o SPEAKER: | point out that, in relation to the point

because we do work very well with the federal government— e called by the deputy leader, the member for Napier's
the commonwealth’s support in the construction phase Oguestion was: what outcomes are anticipated from

SABRENet. The Premier— . . .
licy. Th h h l.
Members interj ecting; government policy. That is not hypothetica

The Hon. P. CAICA: Sir, they are obviously attempting TAX| INDUSTRY
to pre-empt—
The SPEAKER: Order! Mr HAMILTON-SMITH (Waite): My question is to the

The Hon. P. CAICA: | am happy to state again that last \injster for Transport. Is a breakdown in relations between
week the Premier and | were extremely pleased to announgge Taxi Council of South Australia, the minister and his
the allocation of $475 000 to connect an initial six TAFE gepartment a cause of the sudden resignation of the Taxi
campuses at Elizabeth, Salisbury, Regency, Panoramggyncil of SAs CEO, Mr Peter Johns? Taxi industry sources
Roseworthy and Urrbrae. In addition, discussions are takingaye advised the opposition that relations between the
place at the moment which, in the future, will link a numberingystry and the passenger transport division of the minister’s

of schools located close to the SABRENet route. department are ‘appalling’ and that the minister and his
The Hon. M.D. Rann: It is unbundled fibre. department are in a ‘comfort zone’, leaving this licensed and

_ The Hon. P. CAICA: It is incredible: it is unbundled goyernment regulated industry, taxi owners, operators and

fibre. This is the important point. drivers alone to deal with the range of public safety and other
Ms Chapman interjecting: issues.

The Hon. P. CAICA: | think that the honourable member The Hon. P.F. CONLON (Minister for Transport):

should have understood that from its being 20 000 timegyce again, the opposition is quoting unnamed sources. They

faster than your broadband connection at home because itjs, ;o peen hearing voices for some considerable period of
unbundled. This is the important point—and I know that the;; o
opposition supports the government and this concept. P
SABRENet will help to revolutionise Adelaide’s education ;\'Arirgelgzx}t(elg;qg?der'
and research capacity. It will make our city the only place in : . .
Australia to have a network connecting all key research and The.Hon. PF CONLON' Mr. Spgaker, | am not going
education sites with optical fibre. It will assist us in meeting'© continué while they are interjecting. | have turned over a

many of our state’s Strategic Plan targets from businesd€W leaf. If opposition members do not desire to hear the
investment and labour productivity to research and develog2"SWer, they should not ask questions. However, once having
ment and innovation. Our state’s ambitious defence targefSked the question, they could listen to the answer.
to double the sector’s contribution to our economy and Membersinterjecting: _
increase defence sector employment to 28 000 by 2013 will The SPEAKER: Order! The house will come to order.
be aided by DSTO's involvement with SABRENet. The Hon. P.F. CONLON: On the one hand, we have
SABRENet will become a vital platform for health absolutely no evidence to support what has been said. There
research, enabling the transfer of large medical images arths been no complaint from the Taxi Council. In fact, we
data sets to support medical teaching and training. It waBave a good ongoing relationship. | think my office was
quite interesting last week—and | think it was the first timetalking to Mr Johns as recently as the last few days. But, let's
that it has ever been done in South Australia but it showeéhce it, if a rubbish bin blew over in the street, this bloke
one of the capabilities of SABRENet—when we had awould blame me for it. On the other hand, we have the
musician at Mawson Lakes and a musician at Flinderopposition seizing on someone choosing to resign. It is
University play a duet over the SABRENet system. It washearing voices and trying to blame me for it. Our relationship

quite— has been very strong. My view is that the relationship
The Hon. K.O. Foley interjecting: between this government and the taxi industry is the strongest
The Hon. P. CAICA: It was quite incredible and then it has ever been. | am the only minister ever to have attended

also— its AGM. We set up a one stop shop and employed Bill Gonis
An honourable member interjecting: from the industry to manage it. | do not believe our relation-

The Hon. P. CAICA: It was certainly very impressive. ship has ever been stronger.
It showed the capacity of it. It also showed from an Membersinterjecting:
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The SPEAKER: Order! Has the minister finished his saying he could not justify taxpayers’ funds being spent on
answer? grandstands. He said:

The Hon. P.F. CONLON: All | can say, sir, is that, if This government's priorities are in the area of health and
members opposite are going to come into this place and maleglucation, and | cannot justify taxpayers’ funds being spent on
allegations, they should have something factual evidence @andstands.
back them up, not hearing voices. | do not believe the Membersinterjecting:
relationship between a government and the taxi industry has The SPEAKER: Order!
ever been stronger. | reject the notion that this government The Hon. K.O. FOLEY (Deputy Premier): | thank the
has thrown everything upon the industry. We work veryopposition for their warm welcome to me standing on my feet
closely with the industry—more closely than any governmento give an informative answer to the house. The government
in the past—and we have introduced a range of measures i@s a plan to build a permanent fixture on the current site of
improve taxi safety. We have done all of that. The fact is thathe pits and grandstands that we have; a proposal initiated
a man has resigned. What | suggest is that the member finthder the former Liberal government and various iterations.
out from him why he resigned. | will find out a bit later. All The Adelaide City Council even put an iteration of a grand-
| can say is that there has never been a suggestion from nsyand; it apparently came from the council, but they did not
office of any failure in the relationship. It is completely really put it forward. They were walking both sides of the
baseless, but it is the same sort of rubbish this mob deals ugtreet when it came to whether or not they supported it, or

they proposed their own version of it. | was pleased when we
SAFEWORK SA released the plans for the former leader of the opposition,
now shadow minister, to warmly embrace the government’s

Mr RAU (Enfield): Will the Minister for Industrial plans for Victoria Park.

Relations inform the house about the outcomes of a recent From my discussions with many members opposite there
explosives safety training course hosted by SafeWork SA%eems to be a strong consensus that it is the right thing to do.

The Hon. M.J. WRIGHT (Minister for Industrial [ would be happy if the opposition would like to counter that.
Relations): Earlier this year, SafeWork SA hosted a very| accept that certain members do not share that view, but |
successful explosives safety course at the Defence Scienttenk there is a growing consensus that it is the right thing to
and Technology Organisation’s facility at Edinburgh indo. As always—

Adelaide’s north. The five-day presentation delivered training Ms Chapman interjecting:

on international best practice in explosives safety, using the The Hon. K.O. FOLEY: | will always do what | do best,
expertise of Britain’s Cranfield University Defence Academy.and that is | will consult and | will listen to other points of
Cranfield specialises in research and education for armegew from key stakeholders, and | will value input from
forces, government agencies and private industry personngéople who do not agree with me, and then we will go ahead
from around the world. and do what the government proposed. No; we are going

SafeWork SA initiated the course in order to provide thethrough a consultation process—we are going through the
best possible training to the new explosives inspectors whprocess outlined with the—
have joined SafeWork’s dangerous substances team. The Ms Chapman interjecting:
inspector’s current role includes overseeing the implementa- The Hon. K.O. FOLEY: There is the very intelligent
tion of national security regulations for ammonium nitrate ininterjection from the deputy leader that the grandstand is
South Australia. Recognising the expertise that would beosting $33 million. That is about right; factually she is
available through this course, SafeWork SA also extended atorrect. Whether or not she is actually following standing
invitation to other jurisdictions and interested parties toorders, that is not a matter for me.
attend. Approximately 100 delegates attended from a variety An honourable member interjecting:
of government and non-government bodies, including The Hon. K.O. FOLEY: No, | said thatin all jest. As we
representatives from organisations such as the Southave said, the government is confronted with having to buy
Australia Police and Metropolitan Fire Service, a number ohew temporary facilities because the old facilities are pretty
commonwealth safety authorities, the Australian Safety andld and tired. That will come at a multimillion-dollar cost
Compensation Council, explosives safety officials fromand, of course, it costs us a million dollars each year to put
Queensland, New South Wales, Victoria and Westertup and pull down.

Australia, and private defence contractors. An honourable member interjecting:

Given the rapid expansion of South Australia’s mining The Hon. K.O. FOLEY: Sorry? Mr Speaker, the
industry and its reliance on explosives, as well as the growingpposition need to say whether or not they support this.
defence industry in this state, the government is committed Members interjecting:
to ensuring that all reasonable measures are taken to maintain The SPEAKER: Order!
safety. The Hon. P.F. Conlon interjecting:

The Hon. K.O. FOLEY: As my colleague and good
VICTORIA PARK REDEVELOPMENT friend the member for Elder indicates, the Liberals, of course,
made many election promises involving an extended tramline,

Mr PENGILLY (Finniss): Does the Minister for butthen changed their mind. That s politics. | have forgotten

Tourism believe that the government should have stood byhat the actual guestion was; | hope | have covered it.
its pre-election commitment not to provide funding for the

redevelopment of facilities at Victoria Park? In 2002 the SA  Mr PENGILLY: | will try again. My question is for the
Jockey Club requested the government provide support in tHdinister for Tourism. Given that Tourism Development and
order of $1 million for the redevelopment of facilities at Australian Major Events have previously advised that the
Victoria Park. In August 2002 the racing minister, ministerlevel of expenditure required by Victoria Park to accommo-
Wright, ruled out the provision of any government funding, date permanent facilities could not be justified, what advice



2100 HOUSE OF ASSEMBLY Thursday 15 March 2007

has the minister received from her agencies regarding the Membersinterjecting:

government’s current proposal, and will the minister release The Hon. K.O. FOLEY: | am happy to make some

the advice publicly? An August 2002 media release fromadvice available, if that is what members are asking for. We

minister Wright confirmed that government agencieswill see what advice we can release. | am more than happy

including Tourism Development and Australian Major to do that.

Events, had received a number of proposals for the redevelop- Members interjecting:

ment of Victoria, Park, with a range of costs up to The SPEAKER: Order!

$25 million to $30 million. The release went on to state: The Hon. K.O. FOLEY: The government had a view in
...each of these agencies has confirmed that the level ddugust 2002. We changed our mind with respect to this

expenditure required at Victoria Park to accommodate permaneroject. We got our finances right; we have built the capacity
multi-use facilities could not be justified.

to do—
Members interjecting: Members interjecting:
The SPEAKER: Order! The Hon. K.O. FOLEY: Dear oh dear, sir; | find

The Hon. K.O. FOLEY: The member referred to & press members of the opposition to be somewhat absurd in their
release in August 2002. Itis now 2007, and the governmenggestions that governments cannot change their opinions.
has formed a view that we should have a permanent facility.

An honourable member interjecting: HEALTH AND SAFETY GRANTS

The SPEAKER: Order!

The Hon. K.O. FOLEY: Governments evolve. Govern-  Dr McFETRIDGE (Morphett): Does the Minister for
ments have different issues put to them, they have differerEducation and Children’s Services support unions being
considerations and they make decisions. If members opposigeovided with a $3 million grant scheme at the same time as
are trying to make light of the fact that the government ha$600 000 is being stripped from state small schools, and
a different position now on building a facility in Victoria Park would she prefer the $3 million to have been allocated to
than it may have had five years ago, | find that—with all duesmall schools? The opposition has been advised that

respect—a somewhat absurd notion. $3 million will be provided exclusively to the union
Members interjecting: movement by the Rann cabinet but, at the same time, cabinet
The SPEAKER: Order! has stripped $600 000 from this state’s small schools, an

The Hon. K.O. FOLEY: | will tell members what the initiative which the minister was forced to try to defend in
advice is. A lot of people have spoken to me and convincethis house.
me that this is the right thing to do—people such as Robert The Hon. J.D. LOMAX-SMITH (Minister for Educa-
Gerard, who thinks that this is a good thing to do, and Rogetion and Children’s Services):| support the decision of my
Cook and Graham Ingerson, people who have had strongabinet colleague on this matter, because he runs his portfolio
views— and | run mine. The reality is that most of the information

Mr Koutsantonis: Like the member for Frome. brought by the member for Morphett has been inaccurate.

The Hon. K.O. FOLEY: The member for Frome; Two or three weeks ago he told us that there were teachers
exactly. Many members of the Liberal opposition whoin our schools who were guilty of offences against children.
attended the Clipsal race the other weekend told me howasked him to bring me the evidence; he did not. We have no

good an idea this is. record of such an occurrence. The next week he told me that
Mr PENGILLY: Sir, | rise on a point of order. My we have stripped half a million dollars from a school. | asked

question was— him for the evidence; we have no evidence. The truth of the
An honourable member interjecting: matter is that our education system has invested an extra 38
The SPEAKER: Order! per cent per capita in the children in our education system.

Mr PENGILLY: My question was to the Minister for So, time after time members opposite come in with unsub-
Tourism, asking what advice had been received from hestantiated stories, | ask for the facts so | can track the matter

agencies, not to the Treasurer. down, | want to assist them, and they never bring us the
The SPEAKER: There is no point of order. evidence.
The Hon. K.O. FOLEY: | wind up by simply saying that

a lot of people whose opinions | value have convinced me WORLD CONSUMER RIGHTS DAY

that we should do this.
An honourable member interjecting: Ms BEDFORD (Florey): Will the Minister for Consumer
The Hon. K.O. FOLEY: The Leader of the Opposition. Affairs inform the house of the importance of World
An honourable member interjecting: Consumer Rights Day?
The SPEAKER: Order! The Hon. J.M. RANKINE (Minister for Consumer
The Hon. K.O. FOLEY: We have received detailed Affairs): | thank the member for Florey for her question,

advice from a number of government agencies— because in fact today is World Consumer Rights Day—
Members interjecting: Members interjecting:

The Hon. K.O. FOLEY: Silly opposition! | am trying to The SPEAKER: Order!
be as balanced as | can with my learned colleagues, but— The Hon. J.M. RANKINE: As|was saying, today isin
Members interjecting: fact World Consumer Rights Day and it is a day on which we
The SPEAKER: Order! have the opportunity to promote the basic rights of Australian
The Hon. K.O. FOLEY: Members of the opposition want consumers. It is a day that has been celebrated internationally
this grandstand, because they told me that—unless they d&ihce 1983. The day focuses on eight basic consumer rights
so only because they were enjoying the hospitality of thes adopted by the United Nations in 1985, and they are: the
Clipsal weekend. Plenty of Liberals told me that they likedright to access to basic goods and services; the right to safety;
the plans. the right to be informed; the right to choose; the right to be
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heard; the right to redress; and the right to consumer educthat was being debated as part of that discussion related to the
tion and a healthy environment. capacity of the SSABSA board to deliver results to a sector,

Here in South Australia our consumer rights are enshrinedot to release a league table. So, the items and the discussion
in legislation, including, on a national level, the Tradeare confused, as ever. The member for Morphett has not
Practices Act and South Australia’s Fair Trading Act 1987actually got to the crux of the issue and, albeit unintentional-
and a range of other specific industry laws, such as thly, because he does not understand the matter, is misleading
Residential Tenancies Act and the Occupational Licensingn that he is mixing two issues. If we talk about league tables,
Act. You cannot underestimate the importance of consumehe reality is that they have the capacity to demonise some of
policies, both in protecting vulnerable and disadvantagethe highest achieving teachers and the highest achieving
people and also in ensuring there is a competitive and faschools which take young people who have led the most
marketplace. We are now in the midst of a national awarenesisadvantaged, damaged or difficult lives and who may well
campaign, as | have mentioned: ‘Scams target you! Protettave lifted their scores remarkably. They are demonised
yourself’, aimed at helping people to protect themselves fronbecause they are not as high as those teachers in other schools
becoming scams victims. who deal with more advantaged students.

It is also important that people are made aware of their That is one of the problems with the federal minister’'s
rights and responsibilities as consumers. Late last yeadea of rewarding teachers on scores in schools. It will drive
Consumer Affairs visited shopping centres in the northerrteachers away from the most challenging schools. In addition,
and southern suburbs, at the Colonnades and Elizabethwill drive children who are struggling out of senior
shopping centres, and promoted to people the pitfalls of pagecondary education just when we want them to be retained,
day lending, especially in the lead-up to Christmas. Therdecause the schools that want their marks to be highest will
was huge interest and hundreds of people approached thet encourage young people who struggle to stay in the
OCBA offices for information on a range of issues. As aeducation system. So, there is a range of issues around the
result of this very successful trial of going out into theleague table. However, | will stick by the view that this
community, | am pleased to announce that Consumer Affairgovernment, when it consults, wants to listen. It is a shock!
will embark this year on a series of regular visits out into outWhen this government consults over legislation, it puts out
shopping centres and into our local communities to engage, discussion paper. | have put out a discussion paper and |
inform and involve local people. genuinely want to receive a diversity of views. That issue was

| have asked the Commissioner for Consumer Affairs taa very specific one: it was about sectors receiving information
negotiate with our children’s centres to provide regularfrom the board.
consumer education services to which families in our
community can have ready access in these centres. It is an
opportunity to be informed about a range of things involving
children; for example, safe and appropriate toys. By taking
our consumer protection messages out to the community, we
have a real opportunity to ensure that people are better GRIEVANCE DEBATE
educated about their consumer rights and responsibilities and
are more aware of present and emerging traps.

SCHOOLS, SMALL SCHOOLS PROGRAM
SCHOOLS, LEAGUE TABLES
Dr MCFETRIDGE (Morphett): Today | asked the

Dr McFETRIDGE (Morphett): My questionis againto minister whether she agrees with spending $3 million to assist
the Minister for Education and Children’s Services. Givenunions or $600 000 in assisting small schools. We did not get
that the minister has previously opposed the publication odn answer, because the obvious answer is that the minister
league tables, claiming schools will be demonised if so-calledgrees with spending $3 million on unions but does not agree
league tables were given to parents, why did her office claimvith spending it on small schools. Spending $600 000 on
the government did not have a position on this issue yestegmall schools will go a long way towards shaping the lives
day? In July 2005 the minister stated: of many young people in this state. | am disappointed that the

| think that the problem with having a league table is that youminister does not come out strongly against the cuts not only
punish the schools that have the most challenging task. A task thay small school grants but also to aquatics, instrumental
will lead to demonising the blame is not a good outcome. music, and other areas, concerning which this government is
Yet yesterday the minister advised that the government didetermined to make schools suffer. | refer to areas ranging
not have a position on the issue. from WorkCover to the school interest—and it goes on and

The Hon. J.D. LOMAX-SMITH (Minister for Educa- on. The education budget has been cut by $170 million.
tion and Children’s Services): | think the member for Today | want to focus on the cuts in the Be Active—Let's
Morphett misunderstands the process of how one consults ti@o program. The government says that this program was
community. If you put out a discussion paper before developfunded for only a number of years. It was supposed to cut out
ing legislation, you put out a discussion paper in order taat the end of this year, but if anybody in the minister's
listen to a consultation. When you get tens or hundreds adepartment—with her 22 ministerial advisers, including a
consultation documents, you do not announce a positiooommunications adviser who has obviously failed to
before you have read the documents and presented a synthesisnmunicate—had been looking, listening, talking and
of the ideas. When we put out a discussion document themonsulting with teachers, as the minister said she was doing
were lists of key areas of concern that needed to be addressetmoment ago in answer to a question, then she would not be

The matter that was being canvassed by the journalists atding behind reviews, bilaterals and a smokescreen of
the time related to the discussion paper, the review of theubbery figures of increased funding. She would be saying,
SSABSA board and the legislation relating to it. The questioriWe will not be cutting funding to small schools. We will not
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be cutting funding to instrumental music. We will not be government grant to upgrade the technology facilities at the
cutting funding to aquatics programs, and we will not becentre.
cutting funding to the Be Active—Let's Go program, the At the time of opening, the school council decided to
physical education program. | have letters from the Cancegiccept the recommendation of staff to name the performing
Council and the Association of Child Health Professionalsarts centre after David Campbell, a former student who has
condemning the government’s move. They point out quitenade his name in the entertainment industry across the world.
succinctly that this move is completely out of sync with theDavid returns to the school quite regularly to talk to students
state’s Strategic Plan, the same way that we heard today thathis old school as well as perform for them. As many of you
the unemployment figures, particularly youth unemploymentnay know, David is the very good-looking son of Jimmy
figures, quoted by members of the government are notin linBarnes, and is a world-renowned entertainer in his own right.
with those referred to in the State Strategic Plan. He graduated from Northfield High School (which, in a later
A more interesting aspect, though, is that most of the smatkmalgamation, became the Ross Smith Secondary School on
schools are in Labor seats. | know the member for Morialtdhe old Northfield site) in 1991, and he has gone on to build
will cop a hiding from the Basket Range parents, because st@reputation as a singer and actor of international acclaim.
now has that school in her electorate, but let us have a look David has performed for the Queen and the Duke of
at Woodcroft Primary School in the member for Mawson’sEdinburgh at a royal gala performance in London. Now in his
electorate. That school will lose $19 000 that was to be use@0s, he has won numerous awards, including two Mo
to purchase sports equipment, provide a specialist person fgvards, one for his acting ibes Miserablesand the other for
coordinate the physical activity programs, transport studentsis performance in the music&hout! David donated his Mo
to sporting events, and take students to specialist sportingvard for the musicaghout! to the Ross Smith Secondary
events when those programs are not available in the scho@chool, where it is proudly displayed today. As | have said,
I am not making that up, | am not coming in here withoutDavid often returns to his old school to share with students
proof; that is from a direct contact within that school. his experiences as an entertainer and also to perform for
Let us go a bit further south in the member for Mawson’sthem. He is a wonderful and inspiring role model and a great
electorate, to that area he talks about a lot and says he lovesexample of what students can achieve when they put
the McLaren Vale area. The McLaren Vale Primary Schookommitment into their chosen field.
is losing $9 638.15 in a ‘Be Active—Let’'s go’ program. A The David Campbell Performing Arts and Technology
communication from McLaren Vale Primary School says thaCentre is one of the best school performing arts centres in
the funding was used to extend the PE program to cover aBouth Australia and is just one reason that we in the
extra PE teacher and the SAPSASA program. Some of theommunity believe that the Ross Smith Secondary School
funding was also used for a temporary relief teacher to covewould be an ideal site for the super secondary school for the
the PE teacher’s classroom responsibilities. It goes on and oiiner north-eastern suburbs. To lose such a showcase for
Let us go to the member for Light's electorate in music studies would be a great shame and a great loss to
Roseworthy and tiny little Roseworthy Primary School—students of the future. Certainly, having someone like David
which might be getting a redevelopment somewhere out ifcampbell showing an interest and commitment to the centre
the distant future, but at the moment their only brick buildingis of immense value to the students. It is extremely rare for
is the toilet. That school is losing $2 600 from the ‘Be amusician and performer of his calibre to take such a genuine
Active—Let’s go’ program, funding that was used to supportinterest. Whilst accepting that it is an old school, he still
the introduction of sporting skills for every child in the makes the time and effort to encourage students and give
school. There is only one sporting club in the town, andsomething back, as he says, ‘to the place where | literally
funding is used to provide skills sessions and equipment fostarted acting’. For many students, they are now part of a
a variety of alternative sports at the tiny Roseworthy Primaryiving history.
School. We in the school community value the David Campbell
In the electorate of the member for Chaffey, the MinisterCentre and the chance it gives students to explore and be
for Water Security, the Renmark West Primary School iscreative with their musical talents. The opportunity to know
losing $4 000—funding that was being used to replace old@hat some of those students have gone on to greater things is
sports equipment, purchase new equipment, and pay foraacredit to the commitment of the staff of the Ross Smith
specialist coach to improve students’ sports skills. | havésecondary School as well as the commitment of the students.
about 40 different cases—most of them from LaborWhile not all will pursue a career in the theatrical area, the
members’ electorates—that detail every cut. Itis a disgracékills and disciplines learned through performing will

Time expired. certainly stand them in good stead in their chosen field of

work. Had the federal government not thought the David

DAVID CAMPBELL PERFORMING ARTS AND Campbell Centre a worthy centre, it would not have provided
TECHNOLOGY CENTRE the grant to upgrade the technology there.

| am sure that most people in the community are excited
Mrs GERAGHTY (Torrens): On 26 August 1998 the about the prospect of having a new super school built for our
David Campbell Performing Arts and Technology Centre astudents. The opportunities it will give our young people for
Ross Smith Secondary School was officially opened by thgenerations to come are exciting, and we are really pleased
then minister for education and children’s services, theo be part of this process. | know that everyone wants to have
Hon. Malcolm Buckby. This performing arts centre housesa super school in their area, but | have to say that we at Ross
the teaching of drama and music, and includes state of the &imith and our community believe that it is the ideal location,
theatre technology (which is very important) and a musias we have the new Northgate development that will bring
computer laboratory. It is a wonderful facility that also new families into the area with students for primary and
provides an excellent environment for students to studgecondary schools. The feeder area for Ross Smith is wide,
performing arts. The school has just won a $75 000 federalnd the location of the school is very important. It needs to
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be something which we can showcase and which hasommend the Boating Industry Association of South
transport facilities. As | have said, we have plenty of landAustralia. They are great supporters of anything to do with
around the school—land we can move around to provide the River Murray and the sea, and they have a very good

new super school on our site. lobby group and a very good relationship with the
government. | know that they are very concerned that, after
PUMP-OUT STATION, WALKER FLAT five years, still nothing is happening at Walker Flat. It really

] is quite disturbing and should be addressed forthwith, as
Mr VENNING (Schubert): | am disgusted at the should the Bow Hill wharf. It was demolished, but it should
unbelievable delay by the Rann Labor government imaye been rebuilt almost three years ago now. Nothing has

constructing a pump-out station at Walker Flat on the Rivehappened, but that is not a problem with government. | think
Murray between Mannum and Blanchetown in my electoratethere is a problem with the council.

| first raised this issue over five years ago and expressed
concern about the lack of public facilities along the Murray.
At that time, raw sewage was being pumped out onto th
banks of the River Murray. It is unbelievable, and | am
amazed that somebody has not been there with a came
Even large boats were using it, and most did so in the midd|

| am disgusted that the wharf was not pulled down and
built at the same time because, the longer they take, the
ore problems they seem to encounter. | am very cross about
that delay. This is a wonderful part of our state. It is a
{bautiful area and itis great for recreation. It is a great advert

f the niaht. R d out at th ~_Tor our state, and it is high time that we did the responsible
ortn€ nignht. Raw sewage was pumped out at the€ pUmMp-Olyg; 44 provided this pump-out station and had the wharf
station, over the bank and just spread out over the ground—ﬂ—xeol
and it probably still does, although it has been closed for™
some time.

At the moment, there is no pumping station nearby, which TAXI INDUSTRY
means that houseboat operators and others are expected to S
travel to the nearest pump-out station at either Mannum or Mr KOUTSANTONIS (West Torrens): | will give to

Blanchetown. From a position halfway between the twol'® house my humble opinion on the state of our taxi
towns, that station is about two hours’ steaming time by river!ndUStry' lam very CO’.‘C.eme‘?' W'th the recent spate of atta}cks
nd the negative publicity being directed at South Australia’s

that is, two hours there and two hours back. Walker Flat is of"¢ ! = ]
will be on sewerage, and a new pump-out station should b industry. As a former taxi driver—and a very proud taxi
river—can | say that | have nothing but the utmost respect

art of that scheme. X . )
P for the men and women who drive South Australia’s taxis.

It is not acceptable, and it is concerning to think thaLI_h 4 diob i . ful ci :
everyone may not be doing the right thing. For those who €y do a very good Job In Very SIressiul circumstances.
&nyone who knows what it is like to sit in a car all day

cannot be bothered or cannot afford to travel to the neareSt 7. . . - e
waiting for your next job will know that it is very difficult.

ump-out station (it costs a lot of money to boat for two : L .
pump ( y jt is the last bastion of pure capitalism left in the world, other

hOUfS), what is to stop then pumping out on the bank h .
: ; ) han the stock exchange. I will hurr ny submit to the house
|Ilegally, as was prewously the case at Walker Flat~ Onlyn t th or | s with the taxi in ustry cannot be fixed

sludge pump is needed, and it is no big deal to buy one a .
use it illegally. We know that, by law, most houseboats ar vermghf[. However, the p“’b'e”ﬁs have accumulateq overa
' ' ong period—at least four to five years—and | will tell

fitted with particular plumbing fittings, but it is no big deal
at all to bypass those. Constructing a pump-out station amembers my theory.
Walker Flat is certainly the Rann Labor government's My theory is this: multiple owners, speculators and
responsibility. It cannot expect the Mid Murray Council to investors have caused the problems. There was a time when,
fund this project. We are all paying the River Murray levy; if you wanted to own a taxi plate, you needed to be a taxi
surely this is what it is for. driver; that is, it was your car, your taxi plate. You met the
The council is prepared to do the work: it has built twodrivers; you joined the taxi company—whether it be Inde-
already. Apparently $700 000 was put aside to build thigendent Taxis, United Yellow, Suburban (in those days), or
pump-out station but, as it was not sufficient, nothing hagvhatever. You looked after your car and cleaned it, you
happened. The Mid Murray Council is apparently more tharinterviewed the drivers and you assigned shifts. It was your
keen to cooperate with the government and eagerly awaits ti§gnall business. Now you have people coming into it who
opportunity to take its cue from the government to get th&know nothing about the taxi industry. They pay about
project off the ground. What an immense volume of traffic$260 000 for a taxi plate, give it to a taxi company—taxi
we see in the Mid Murray area. This is at the turn-around=0mpanies bid for these taxi plates because they want to get
point of the biggest concentration of commercial houseboaté€ir numbers up as it means base fees—and then they say to
in Australia. The situation certainly needs to be resolved—the owner, ‘We will manage the taxi for you. We will get a
and resolved urgently. It is all hypocrisy and grandstandingriver for you. You bring your car to our company, we will
by Premier Mike Rann. He talks about saving and securin§€t you drivers.’
the future and pristine condition of his beloved River Murray, ~How do they do that is by letting anyone walk into a taxi
but behind the scenes he has neglected the river by holdingmpany and get their licence. Sure, they get a police
up progress on vital projects such as this. It really is alearance, and the government does have safeguards. My
disgrace. It is high time he stopped the rhetoric and tookelatives who have taxis know who is driving their taxi. They
some real action. meet their families and sometimes have dinner with them or
Itis a wonder that there has not been an incident, or eveimvite them around for barbecues. They know who they are.
a camera catching someone in the act of pumping. What softhey are like employees. Now, however, we have faceless
of publicity would that be for our beloved river? We take men and women investing in taxis. Many of them are Chinese
money off all the boat owners in South Australia and it is ourinvestors (which, | have to say, is a really disconcerting
responsibility to provide them with reasonable facilities. Iprospect) who are looking for residency visas and who have
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to turn over a certain amount of business in Australia taand proud that Murray Bridge has sufficient sporting facilities
qualify. They are buying up taxi plates. They do not everof the quality required to host such an event.
know who is driving their taxis; they do not see them. Mr Venning: He loves you.
Remember the old TV serie$axi? You walked into a Mr PEDERICK: Yes, he does. The hundreds of visitors
depot—you never met the person who owned the taxi—galo the region also benefited the local business and tourism
in the car and drove away. There was no sense of ownershigommunity, with many local attractions backing up the
If we want to end these problems, we have to go back to thgames. Some of the most significant compliments came from
way it used to be. | am not talking about a long time ago; lcompetitors, many of whom are games regulars. One regular
am talking about five years ago. competitor is Robert Freak, who has participated in 25 games.
It took me a week to get my taxi licence, which | thought Mr Freak described the 2007 event as having ‘huge potential’,
was a very short time and unbelievably easy. Today, | thinkvhich augurs well for future events in Murray Bridge.
you can get your licence in a day. It may not be just one dayA\nother competitor is the remarkable 97 year old Margo
but, technically, you can go in, get your police clearance an@ates. Mrs Bates, who is almost blind, competes as a
medical check, show your valid driver's licence, andswimmer. Over the years, she has won 177 gold medals—and
complete the paperwork. You can be driving a taxi fairlyshe won even more at the recent games, an achievement made
quickly without any real knowledge of the rules, cultural even more extraordinary by the fact that she learnt to swim
differences and, most importantly, any idea of where you arenly some 10 years ago when she started competing in these
going. | took a taxi today (I will not mention the company), games. Mrs Bates has competed in Australia and internation-
and when | said, ‘Parliament House,’ | got this blank stare.ally. Following her visit to Murray Bridge, she said she was
We are trying to grow our tourism industry. | have said aimpPressed with the hospitality of the local community and
million times that taxis are the front line of our tourism l00ked forward to returning. _
industry, and they have to get it right. The days of throwing As Well as 240 local people competing and dozens of
the UBD on the lap of the customer are over. When | got myPthers participating as volunteers, the games are also
taxi licence—I am sounding like my father now, when hepProviding an opportunity for local sporting clubs, teams and
says, ‘When | was a boy'—I had to take an exam, and thagchoolchildren to take some part in the activities. As well as
exam included questions such as, ‘If I live in Flagstaff Hill displaying strong community spirit, the success of these
on this street and | want to go to Jolleys Boathouse, nam@ames can also be taken as a measure of the resilience of
every single road and the shortest possible route.” If | got onéocal people who find themselves facing the consequences of
question wrong, | had to go back to do the whole courséhe worst drought in recorded history, and dealing with
again. several resulting uncertainties that might profoundly affect
We are bringing it back because the investors an&he'r fpture. All the people involved with this event—from
speculators want people driving their taxis the whole timeCr9anisers and sponsors to volunteers and spectators—are to

Those mums and dads who drive their taxis and operate Iikl%e (_:ommend(_ed for their part in prese”“.”? another_ successful
areal small business get the good drivers. Good drivers flocR O elventtln one of South Australia’s most important
to them, because the cars are clean and well looked after. THg9!0Na! centres.

problems are caused by the speculators who do not see their

taxis, and if we do not fix the problem, we will be in serious HOLIDAY EXPLORERS

trouble. Ms CICCARELLO (Norwood): Today | am delighted
Time expired. to speak about an organisation in my electorate which is
providing a truly wonderful service for South Australians
REGIONAL MASTERS GAMES with an intellectual disability and their carers. For the last

19 years the mission of Holiday Explorers has been very
Mr PEDERICK (Hammond): Recently, my wife Sally  simple, and that is to provide planned respite for carers while
and | had the pleasure of attending the opening ceremony ef the same time facilitating rewarding travel experience for
the 2007 Regional Masters Games, another hugely successfidre recipients who are persons with an intellectual disability
event in my electorate at Murray Bridge. This year's eventor associated impairment over 16 years of age living any-
hosted by Murray Bridge for the first time, attracted 815where in South Australia.
athletes from around the country, a record for any town | think that we sometimes forget the enormous workload
holding the games for the first time. Almost three-quarters oind responsibility which carers undertake in looking after
the athletes came from outside the district, attracted in patheir friends and family who have a disability, and that is
by Murray Bridge’s central location, its excellent facilities where Holiday Explorers steps in. By using travel as a means
and its reputation for hosting top-class major events. of personal development for the tourist and a chance for
As members probably already know, Murray Bridge hascarers to recharge their batteries, Holiday Explorers provides
also been the scene of several other major events in recembenefit for everyone concerned. It does this by offering an
months, including the Australian International Pedal Prix, theaffordable range of holidays with appropriate support for
Autofest (a national motor event), and last weekend’s Rotarjrained volunteers to enable persons with a disability to
Murraylands Cultural Festival, featuring some 36 items oveparticipate in the joy and excitement of a holiday experience,
the two-day program. One of Australia’s best knownjust as we all do. However, what really impressed me about
Olympians, Her Excellency the Governor, Marjorie Jacksonthis program is that each individual at the end of the holiday
Nelson, officially opened the four-day event at a dinner oris also provided with a diary with photographs which record
the Thursday evening. Rural City of Murray Bridge Mayor, their holiday experience. Some people might be a little bit
Allan Arbon, paid tribute to games coordinator Jenny Phillipsbemused by this, but many of the participants do not have
and the local army of volunteers, who were well organised byerbal skills and, by having the diary, it means that they can
Ken Coventry and Neville Gotch. Mayor Arbon was pleasedshare their experiences with family and friends, and they can
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also relive their holidays by looking at the photographs of Time expired.
their trips.

Last year 489 tourists from 600 members on Holiday
Explorers’ books enjoyed 206 holidays throughout South
Australia, Australia and even overseas to New Zealand. Some SUPPLY BILL
went to Disneyland. The average length of holidays was three
days and the total number of days of holidays was an The Hon. K.O. FOLEY (Treasurer) obtained leave and
extraordinary 573. It is not just the tourist who reaps thentroduced a bill for an act for the appropriation of money
benefits from the wonderful service. Last year the totafrom the Consolidated Account for the financial year ending
number of days of respite totalled 2 869, which is equallyon 30 June 2008.
important in giving carers a much-needed break and an The Hon. K.O. FOLEY: | move:
opportunity to maintain their quality of life. ~ Thatthis bill be now read a second time.

| am sure that we can all appreciate that the ServiCggeel eave to have the second reading explanation inserted
Holiday Explorers provides is not only innovative but ;. ansard without my reading it
extremely positive. None of it would be possible without the Leave granted '
men and women who so willingly and selflessly give their ) ' .
free time and skills to offer assistance and guidance on thos]eJJr?észygglthe government will introduce the 2007-08 budget on
holidays. Last year 76 trained volunteers aged between 19 A sypply Bill will be necessary for the first three months of the
and 76 donated 26 000 hours of their valuable time ire007-08 financial year until the budget has passed through the
ensuring that the holidays were not only enjoyable but safearliamentary stages and received assent.
for everyone involved. It is no wonder then that Holiday ctlsn tt?]eef‘ebﬁvec?jg ‘g:%%cE‘;ﬁ{;ﬁ‘gﬁg@”gsu't%ﬁﬁ)fofg‘ gf(;lengi‘;ggy
EXplorers, ha,s been ,reCOgn'sed _W'th numerous awar tween the commencement of the new financial year and the date
commending its commitment to tourism, community servicesn which assent is given to the main Appropriation Bill.
and persons with disabilities. The amount being sought under this bill is $2 000 million.

| have had the pleasure of meeting the dedicated staff Sliﬂii % :osrg?/ri?:sl'relevant definitions
\[/)Vr%rské%gt]egtthgﬂlsv?t)ll’l gEr);Fr)llteriz)smThaen\);omzfese.r gﬁgpgﬁaliru:q d Clause 3 provides for the appropriation of up to $2 000 million.
and the Premier's Community Initiatives Fund, and as always \ir GRIFFITHS secured the adjournment of the debate.

I was impressed by their unrelenting enthusiasm and commit-

ment to the service which they provide. | am delighted that PSYCHOLOGICAL PRACTICE BILL

the Rann government continues to acknowledge the outstand-

ing work that they are doing within our community. Holiday =~ Adjourned debate on second reading.

Explorers is a fine example of South Australians working (Continued from 27 September. Page 1097.)

together to enable others to enjoy experiences that we too

often take for granted and they continue the fine tradition that Ms CHAPMAN (Deputy Leader of the Opposition): It
South Australians have in relation to volunteering and helpings proposed that this bill replace the Psychological Practices
others. Volunteers do a superb job all year round and enrichAct 1973. It is, | think, the last of a series of health profes-
our state culturally, socially and economically. Too oftensional registration bills to be introduced in the house as a
their work goes unrecognised and unappreciated, and it i®sult of an agreement to reform a number of our state
times like this when we can stand up and thank them for theilegislative bodies, in line with national competition policy,
hard work and tireless effort. in the health area. The bill proposes a number of changes to

The contribution that volunteers make is huge. While wethe way in which psychological practice is regulated, with
have all rightly recognised the role that volunteering plays irchanges to structure and functions of the board. A number of
generating a sense of community and establishing vitdhese matters have been covered in previous submissions.
support networks, we sometimes forget that volunteers also Of all of the bills in this area, this is probably the one that
contribute more than $5 billion in economic benefit to Southhas caused the most controversy and has certainly been the
Australia. Our government is immensely proud that our statene, ultimately, that has caused considerable disquiet among
now has the highest volunteer participation rate in thesome of the professional areas affected by the reforms. It is
country. Volunteering rates have increased steadily since th@obably fair to say that the pharmacy legislation attracted
first study was undertaken 12 years ago, rising from 28 pefive years of debate but ultimately there was general consen-
centin 1995 to 51 per cent in 2006. This represents 610 00§us between the major players. In this area, however, there
South Australians providing an estimated 1.4 millionhas been little abatement in relation to the considerable
volunteer hours per week. diversity of views. It is probably one of the reasons that it is

However, this does not mean that we will rest on ourthe last measure to actually come before the house.
laurels. We recognise the role that volunteering plays in In the course of the consultations in this matter, | have met
building a strong and supportive community, and we remairwith the minister and had the opportunity to hear from him
committed to developing our volunteering sector. Today | amabout what | think is a worthy proposal to deal with one of
proud to acknowledge and applaud the work of Holidaythe controversial aspects of this bill. | understand that the
Explorers, and | encourage anyone who knows someone whminister may address the parliament further as to how his
would benefit from the services of this truly wonderful government will deal with one of the aspects of concern
organisation to get in touch with it, because quite often it iSnvolving hypnotherapists. On that basis, while | will have
very difficult for families to provide the opportunity for the some things to say about this area, | anticipate that a fore-
people for whom they are caring to really enjoy holidays, ashadowed amendment that | would be putting to the
the rest of us do. parliament will be withdrawn. | have also had the benefit of

some brief consultation with the member for Mitchell and
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have received notice of amendments that he proposes Rsychologists Association of Australia (SA Branch) and
move, some of which have considerable merit. personal presentations on this issue. As a result of that | did
The bill is not perfect and there are some areas ofome further investigation as to what applies in other
controversy, about which the opposition’s position should bgurisdictions and whether in fact this would be a good thing.
recorded. Some amendments have been tabled in my name Essentially, the government was saying that, consistent
which we would hope will help to improve the overall with the national competition policy, and for the reasons |
operation of this bill and the protections it provides for thehave just indicated, the restrictions should be removed. The
relevant professions. In general, | can say that the oppositigusychologists as a group, through their representations to the
considers that, as with other relevant bills, it is worthy ofopposition, took the view that that was a dangerous way
consideration and support. This was a bill in the first instancéorward and that it should be opposed. Then we saw fore-
on which there appears to have been some lack of consultahadowed amendments by the member for Mitchell which
tion. That would not seem unusual, seeing that this bank ofiere essentially to reinstate the restriction on hypnotherapy
bills have had some years of gestation and development. that applied under the existing act. The relevant amendment
| was concerned to hear from some of the agencies angrovided:
individuals consulted that, despite my advice that the A person must not provide hypnotherapy unless—
government had consulted with a very extensive list ofa) the person is a dentist, medical practitioner or psycholagist
agencies and individuals, some of them appeared to haye) the person provides it through the instrumentality of a person
missed out and they were quite cross about it. Nevertheless, réferred to in paragraph (a).
with the elapse of time there has been an opportunity to hedihe existing provision that was to be removed under the bill
and consider their views and even to prepare some amentiferred to those three types of person and, essentially, to the
ments involving the areas of concern that they had. retention of that restriction. That foreshadowed amendment
Now that we are concluding this raft of legislation in brought out of the woodwork a deluge of submissions from
relation to these professions it is important to understandhose in our community who practise in the field of hypno-
though, that the Council of Australian Governments has metherapy, their representative associations, and a number of
and agreed to establish a national register in relation to healtither individuals. It was important to read through these
professions. Itis fair to say that this direction is one which issubmissions, because those people took a very different view.
not without controversy in itself, and already certain profes-The current legislation had operated for some 33 years and
sions are saying—if | can generalise this; | do not want tdhey believed the reality was that, as no definition of
dwell on it for a long time—that they do not oppose having‘hypnotherapy’ had been set out, there had actually been no
a national registration system but they want their professioregulation or registration of people carrying out this practice
to be kept independent of others. So it does seem to band that, therefore, there was a legislative framework that just
generally the case, whether it is the medical profession or théid not operate. Notwithstanding that, their self-administered
pharmacists, or other health professionals, that they argrofessional standards had meant that there had not been
saying that a national approach is something they will lookransgressions or harmful events and the community had not
at, and that many will embrace, but that they want to beébeen put at risk, and that ought, therefore, to be taken into
separate from each other. account in support of the contention that such a provision was
So, instead of having separate registration boards arnbt needed. On the flip side, the psychologists were saying
separate structures in each state for each profession, it seethat because the law was there—even if it was not carried
that they are saying that we should have national registratioput—that was sufficient to provide the protection.
boards and structures, which have their attached disciplinary The reality has been that many dentists, medical practi-
panels or tribunals and the regulations that go with them, butoners, psychologists or others who have performed hypno-
that they will be for the individual health professions. So | amtherapy have had very good training and possess qualifica-
not sure how ultimately that will come to pass, but mytions which have allowed them to carry out this practice
understanding is that the expectation of the parties to COAGafely and for the benefit of the community. What had been
is that it will be up and running and operative by 2008, andaised by hypnotherapists and a number of counsellors,
I think from memory that is mid-2008—we are really not particularly their representative organisations, is that some in
very far away from that. | suppose one has to wonder whahe restricted category (that is, dentists, general practitioners
is the purpose of progressing the Psychological Practices Actr psychologists) may themselves not have had specific
But | think the answer to that—and we would accept it—istraining in hypnotherapy, yet they were able to undertake the
that although a national program may be imminent this is ongractice of hypnosis during the course of their work. So, there
of the last. In some ways it is not its fault that it is the last andcould be a situation where someone who had these qualifica-
therefore almost rushes into the time frame for the newions, but who was without specific training, would be
procedures at a federal level. So, although | was initially ofdeemed to be under no restriction to carry out the hypnothera-
the view and was prepared to represent to the opposition thpy, but people outside those restricted professions, who had
there would be merit in putting this measure on at the nationalone all the training, were well qualified and may have been
level and waiting for it, | indicate that we will support this very experienced, were restricted by law, if not in reality.
here today. With that in mind, | recognise those who have made
Let us just move to perhaps the three most contentiousubmissions, including the Council of Hypnotherapists, the
areas of this bill. First, the bill removes the restriction on theAustralian Hypnotherapists Association, the Physiotherapy
practice of hypnosis that exists in the current Psychologicadnd Counselling Federation of Australian, the Counselling
Practices Act 1973. The minister in his second reading\ssociation of Australia, the Australian College of Hypno-
contribution cites the main reason for no longer regulating théherapy, and an organisation trading as the Academy of
practice of hypnosis is the difficulty in defining hypnothera- Applied Hypnosis. | am not sure of the members of that
py, and no demonstrable evidence of harm. May | say thatdcademy, but it was correspondence from Leon Cowen.
have had extensive submissions in this area from th&ndividuals who also made submissions include Sue
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Worzfeld, Bruce Richardson, Peter George, Joan Hoogstadnd, if it is his wish to advise the house that he agrees with
Joy Allen, Daniel Smaistria, Julie Smaistria, Pamela Brearthat course of action, we will not proceed with our amend-

Robert Brown, Michael Wales, Viv Cheeseman, Willy ment to legally protect the position until there is some other
Gutwein, Ruth Strout, Jane Backhouse, Judith Fairlamb, Petamendment.

Hill, Stephen Radke, Tony O'Sullivan, Greg Harrison, Helen It would be along the lines that the Social Development
Osborn, Joe Fowler and Jeff Lucas. These people were fro@ommittee (which plays an important role in our parliament)

all around Australia and were quite passionate in their desireave referred to it for investigation the general question of
to have the profession opened up. They wanted the facade afiy potential harm of hypnotherapy and the possibility of a
what had happened in the past to be cast aside and to be abt@le of conduct to apply to the unregistered health practition-
to trade without this restriction, even though in a practicalers, which would include hypnotherapy practitioners in line

sense that had not occurred. with what they have done in New South Wales. A commit-

I draw the house’s attention the AHA Code of Ethics thatment by the government to that effect would enable the
applies to hypnotherapists. As one would expect, it sets ogommittee to report to the parliament and we could see what
ethical behaviour, the conduct of members of its practice andould be done and what benefits that could provide.

a number of ethical principles and specific responsibilities. The areas at which the inquiry in New South Wales looked
| note that one of the ethical responsibilities listed undefand | think it is an important one) included not just their

‘Responsibilities to the client’ is as follows: general professional training and the like but such things as
Members take all responsible steps to avoid harm to the patieﬁte)fuallm'sconduct financial exploitation, privacy, confiden-
as a result of the therapeutic process. tiality, informed consent, record keeping and the provision

It also states: _of accurate inforrr_lation to the consumer. These are all
: ) important aspects in relation to carrying out the practice of
o oo S omei S sl professional. AL he end ofthe day, people who ol
considered by all therapisté. %hemselves up as providing a cure, aiding someone to keep
] ) i ) ) well, or restoring the health of persons are people who we
| raise this because, prima facie, those who practise thigypect will not actin a manner that is contrary to the interest
profession understand that there are some risks if hypnothergs people. If someone is sick or wants to remain healthy, it
py is practised by someone who is unqualified or untrainegk  yery important issue for them and we want to ensure that
and that it is a practice which, in the wrong hands, coulqhey are protected against anyone who would act in an
create some harm and danger to the consumer, pafticmarﬂ))hprofessional manner or, for example, offer a service, a
the patient. Pra}ctitioners set.their own guidelines to ensurgyre a remedy, or, more particularly, a false expectation.
that, under their code of ethics, they take responsibility tmagine the distress it would cause, let alone the physical
remedy that and provide restitution if necessary. Medicaharm if someone misapplied a medical procedure, medication
practice or therapeutic work in this area should not bgy 5 therapeutic program. In relation to that matter, | will be
underestimated. interested to hear the minister's contribution and intimate that
In considering this matter, one has to be realistic. | anjye will not be proceeding with amendment No. 5.
disappointed that an operating and practising registration for The second area of controversy is the one surrounding the
hypnotherapists has not been established. | am not convincesimoval in the bill of the prohibition on administering
that it should even be in the psychological practices legislapsychometric tests by non-psychologists on the basis that
tion, as | think that they are two very distinct and importantthere is adequate commercial self-regulation as the tests can
professions. | do not think that lumping them in with only be purchased by professionals trained in the use of such
pS{yCh0|09|St5 gives proper recognition to those }NhQ carry ouests. Concerns have clearly been expressed to the opposition
this other therapeutic practice. My understanding is that thghat unqualified people do have access to psychological tests
government will give consideration to another way of dealingand the public is not adequately protected from inappropriate
with this. In the circumstances, | think that it is the best wayinterpretation of those tests. Again this is one on which we
forward, and the opposition supports that position. have consulted quite widely and about which some concern
When we look at the registration and regulation ofhas been expressed. We will be moving an amendment to
hypnotherapists in other states, they have been left unregulaestore the protection in this area.
edin all states as a result of their carrying this type of reform |t is well known that psychological tests are used quite
legislation. However, New South Wales passed the Healtbxtensively in the community not just in the area of medical
Legislation Amendment (Unregistered Health Practitionerspr health practice but in the field of research and extensively
Act, which allows a code of conduct for unregistered healthn education. They are used to assess people for the purposes
practitioners. It is not just for hypnotherapists but also forof being eligible for employment. They are used for the
those, as | have indicated, who do not fall into the categoryurposes of assessing people as to what level of employment
of those with a specific registration structure. they may undertake post injury, in particular for WorkCover
Apart from allowing a code of conduct, that legislation claims. They deal with the behaviour of persons who are
also allows the Health Care Complaints Commission taunder consideration for probation, although mostly they are
investigate any breach of the code. The commission can issagealt with by psychiatric or psychological assessments as
‘a prohibition order that places conditions on the way adistinct from psychological tests, but they do play some role
person provides health services, or restricts the healtim that area. They are very widely used as an instrument to
services that the person can provide, or prohibits the persaneasure someone’s assessed level, that is, the reading level
from providing health services altogether’. The bill wasof a student at school or their aptitude for a particular type of
passed with amendments in November 2006 and, when omenployment.
views the second reading contribution in the Legislative The rationale of keeping some tab on this and keeping it
Assembly in New South Wales, it may be a way to moverestricted is really one which acknowledges that, whilst a lot
forward. | have had the benefit of speaking to the ministeof testing is used and it is generated through research and it
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is generally freely available, the use of these tests byering this testing, as well as being capable of interpreting the
interested persons is quite acceptable. It does not cause amgults, because a person’s future employment is at stake.
harm. The control of the use of the interpretation is normally  The third area of some controversy is the requirement in
protected by academic peer review processes and so it is nibie bill for all students of psychology to be registered. |
an issue. Tests which are used to classify or diagnose deceived a briefing on this matter from representatives from
require some regulation, and this is the area where concethe minister's office and the department, for which | thank
has been raised and about which we agree. | will identify théhem. It was confirmed that there will not be a requirement
three levels. for students to pay the registration fee. Nevertheless, one has

First, tests that can assist in helping people and fall withif0 consider the workload involved in having students
the competence of psychologists and some other professiog@ncerned with this process. | have seen the member for
but are not for public use. Good examples of these are tesMitchell’s proposal in relation to students, but we think that
that teachers should be able to use to assess the reading IééePerhaps not tight enough. So, | foreshadow that the
of a student. A second level is where the tests are morepposition will move an amendment to restrict it to post-
complex and the diagnostic use relevant. Those tests are usééiaduate study.
for example, by speech pathologists and audiologists. Such | am advised by the minister’s office that they feel an
tests are normally required for specialist training and ar¢inamended bill is the best way to go. Itis not a huge issue for
required to be used validly. However, it is this third andthe opposition, but we do not want to create something that
highest level of tests of personality, intelligence and neuromeans more paperwork when the need is not really there. It
psychological functioning that raises some issues. Becauggimportant to accept that students at whatever level under-
of the complexity of interpretation and the need for clinicaltaking their work need to be properly supervised. We know
skill to integrate the test results and other material in forminghat sometimes in a training situation students are left
an expert opinion, these tests should be undertaken only Basupervised, especially in the health arena. Emergencies can
psychologists, and that may require further accreditation t@rise when the principal, supervisor, mentor or lecturer is
achieve the expert status. There is an area where the stalegdled away, and there is the possibility of a patient being at
are high if there has been any misuse or misinterpretatiofisk when at the mercy of a student. So, we need to have that
(even if inadvertent) of the testing by an inexperiencedssue regulated as well. | see the need to consider this matter,
person. If the testing is wrongly interpreted, it could precludedut | do think that it is too broad and | am not sure that the
someone from financial benefits (for instance, WorkCovemember for Mitchell's amendment helps a lot in dealing with
liability). Therefore, it is essential that the testing is interpretthat matter. Nevertheless, it is a matter that needs to be tidied
ed by those who understand it, namely, the profession whicHp.
created it. There are some other amendments relating to the operation

This is an area where the government does not agree. § the regulatory procedure that | will be moving in the
believes that this is an area that ought to be made availabf@mmittee stage, so | will not traverse the details of those
for people such as clerks in WorkCover Corporation o2mendments. However, | wish to say that | have appreciated
employment agencies. These tests are broadly used in ttfee advice of the departmental officers in this matter. It has
employment area, which in itself is a very big industry °€€n along road to conclude what seems to be this army of
involved in the selection and placement of employees, anhlillS- It started with the previous Minister for Health in this
concerning which all sorts of assessments are undertakendpvernment, and I think it is fair to say that this minister is
note from an article ifThe Advertiser of 6 January this year ably completing that process. It start_ed \_N|th my predecessor,
that there is a move for psychological testing to replace thé€ Hon. Dean Brown, and | read with interest some of the
historical practice of those seeking employment obtaining jols2!1y debates on the other bills. It has taken a long time. |
references from other parties. So, instead of a prospectiy@ink the effluxion of time has actually been of benefit
employee going along with their three references from peoplE£9arding some of the measures because it seems that they
with whom they have previously worked attesting to theirhave reached a common ground in the end and that has been
good character and magnificent work performance, theif’0St useful, and I thank those concerned.
punctuality and their loyalty to past employers, it is thought | should also acknowledg.e the representatives who had
that a good psychological test would be a more reliable angttended from the Psychologists Association, SA branch. Mr
accurate way of identifying whether a person is suitable angtuart Byrmne, the chair of the Australian Psychology Society
has the skills required for the job. A number of employmen@nd Ms Carol Black, the secretary of the Psychologists
agencies now consider personal profiling and personalitfssociation have been most helpful. Mr Quentin Black, who
testing as the best way to choose the right candidate for tHé @S0 probably well known to us all in politics, has also

job, and they raised the deficiencies in the practice offade his views very clear, and | have appreciated his open
supplying references. The National Finance Manager ond frank assessment of what he sees are the concerns in this

Clements Recruitment said: area. So | do thank them for that. With those comments, |

) _._indicate the opposition’s support for the thrust of the bill.
We have to do more psych testing these days because it is the

only way people can't lie, cheat and fabricate their abilities. The Hon. J.D. HILL (Minister for Health): |thank the

I do not think he was asserting that people who provideéDeputy Leader of the Opposition for her comments and
references are necessarily in that category. Certainly, if thedication of the general support of the opposition for this
applicant was very keen to gain employment, they might béegislation. | will go across some of the issues, but | will not
tempted to exaggerate their abilities, and such psychologicgo across them in the same depth that the Deputy Leader of
testing was seen to be an important check and balancthe Opposition has done. | think she covered the matters well,
Psychological testing is an important and extensive tool useand she obviously has a fairly good understanding of the
in the selection of people for employment, and it is here tassues involved. However, | will address a couple of the
stay. We need to make sure that people are properly adminissues. First, the Deputy Leader of the Opposition raised the



Thursday 15 March 2007 HOUSE OF ASSEMBLY 2109

issue of national registration, which | think is a pertinentto hypnotherapy about how to proceed. | read a statement to
issue. That has yet to be resolved, and it is interesting to seke house which sums up the position that | have put to her
that the federal Minister for Health has changed or clarifiedand | would put to the house, as follows:

his position in relation to it. | thlnk the prlglnal INtention was  The jssue of hypnotherapy has been one of repeated discussion
for one national board covering all nine fields. The federabiuring the development of this bill. The evidence from longstanding
minister has now indicated he supports nine individuapractice interstate and internationally has shown that there is little
beards. e e deputyleader sy | ikt s e o e st iy s Seees Bt
!t ha§ yet to be determined because what will be.dete-rmln nge of trained practiti)c/)ners sugch as mental health nurses or
IS belng done by heads of government, but the direction thqihysiotherapists who practise hypnosis.

the federal health minister is following is certainly an
improvement. It is a bit hard to tell where all that will end and
what impact it will have on this legislation, as the deputy

leader said, but that does not mean that we should not q at she will withdraw if she is satisfied with my comments,

ahead with this. the legislation would allow a psychologist to practise
I think if one were to go through this process again, theg 9 psy 9 P

The current legislation allows for psychologists and doctors
to practise hypnosis whether or not they are qualified to do
0. Under the amendments that the deputy leader is indicating

wiser thing to have done would be to have one piece o ypnotherapy even if that psychologist had no training in that

A . . rea. So, they could have obtained that knowledge from a
Ie|g|slat|on ch\t/Werlng all of the If'e.lds and hﬁvi shome gf;ene_raoook or someyother source. However, it would den)gthe right
clauses, and then a section relating to each of the professions. . : ’
| understand from the Chief Executive of Health, Dr Sherbontg practise hypnotherapy to someone who had been through

that that is a process that occurred in the ACT, but it did takéz1 training course. That is clearly a nonsense and it would be

them three years to go through that process, so | do négggﬁiii%gable’ in-my view, to allow that nonsense to be

advocate that we now go through that process. It would hav . . .
g g P The South Australian Psychological Board has also said

been very difficult, of course, for the department and for the f the difficulties | fining h i it h
various professions if we had done that because it would hagat: because of the difficulties in defining hypnosis, it has
pver been prescribed by regulation. It is known that, since

meant that none of the legislation would have been passed 3 L h ided . hat |

that all of it could have been passed. The process has beerta/>: Mmany practitioners have provided a service that is

slow one but it has not been one where time has been wastediMilar t0 hypn03|s, but they do not use the term _hypn_03|_s :

I think that time has been used well to try and get consensug, 9Uess things such as relaxation therapy, visualisation
erapy, counselling, dream therapy, and a whole range of

and | think by and large that has been achieved pretty welt " hat all of ilh d about if dth
everywhere. There are some issues in this bill—which | willtNings that all of us will have read about if we ever read the

go through—where that has not been achieved but we hav claide Review or other such publications, are practised in
certainly tried to get consensus and agreement across tH&e cOmmunity withoutany evidence of bad effect, provided

profession where there have been differences of opinion. 1€ Ponafides of the person are in place. There have not been
I raise that particularly because of the one comment thtnY Particular problems of which | am aware. Even if this

the Deputy Leader of the Opposition did make with which '€gislation were amended in the way thatis being suggested,

do take some issue, and that is in relation to the issue d}would not stop people from practising hypnotherapy; they

consultation. The process of consultation in relation to thidUSt would not use the word *hypnotherapy'. _ _
bill has been the same as that in relation to all the bills, The other area that is of some concern to me is that it
Everybody has had a chance to have a say, they have bewRuld stop a range qf professions that work within the hea]th
listened to by departmental officers, and | have certainly hagector from doing this work, because they would be outside
meetings with the Psychologists Association and had aH'€ legislation. So, they would be constrained by a whole
opportunity at first hand to hear their opinion. However, |"ange of other factors. | refer, for example, to midwives who
guess people sometimes, when you do not agree with thefight want to use hypnotherapy techniques to help women
following consultations, say that the consultation in questioy¥ho are experiencing difficult pregnancies or pain during
was not very good, but that is not necessarily the case. If yoBrégnancy or who want to have a natural birth. It would stop
listen to somebody, you listen to their view, you consider itPalliative care nurses, for example, helping patients in the last
and assess it, and then you say, ‘No, well, we are not goingays of their lives to deal with the dying process, and it could
to do what you want.’ That does not mean consultation ha8top people who are working with patients who are obese or
not occurred. There are a couple of issues where th&ho are trying to give up smoking, and a whole range of
government and the Psychologists Association do disagregther people, who are not necessarily psychologists or doctors
I have to say my initial thoughts, when | heard their views,Put who otherwise are counselling those people. | believe
were to be supportive. It was only when | examined the issugat, for a whole range of reasons, this proposal we are
very closely that | came to the conclusion that their positionPutting before the house as legislation is the right way to go.
in relation to two issues at least, was not to be preferred, and Given the lack of evidence, the difficulty of defining
that is the issue in relation to hypnotherapy and psychometrigypnosis and the broader public benefits to be gained,
testing, which the deputy leader has gone into as well.  restrictions on the practice of hypnosis have now been
I will deal with the issue of hypnotherapy first, and thenrejected by all states and territories. This state is the only
the issue of psychometric testing. The deputy leader informeigirisdiction that still regulates hypnosis. However, | acknow-
the house that she and | have had a discussion about this, degge that there are concerns surrounding potential harm from
I would like to thank her for taking the time to come and meetthe improper use of hypnotherapy and, indeed, a whole range
with me about this issue. | think most of the legislation weof currently unregulated therapies, particularly in regard to
have put through so far has been on a bipartisan basis anéhe potential for improper conduct.
thought it was important that we try to reach a consensus in  The Health and Community Services Complaints Com-
relation to this. We did have a good conversation about thenissioner has powers with respect to the investigation of
issues and | think we have reached an agreement in relati@momplaints against unregistered and deregistered health
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practitioners. However, | acknowledge that she does not hava area of government if it is about equal opportunity. Itis not
enforcement powers. After discussion with the Deputy Leadesomething that can be properly regulated by the Psychology
of the Opposition, | have offered the suggestion that thé’ractice Bill. Indeed, even if we said that only psychologists
Department of Health investigate the issue of the potential focould conduct these tests, there is nothing to ensure that the
harm from hypnotherapy and the possibility of a code oftests are constructed in a way that they will not discriminate
conduct to apply to unregistered health practitionersagainst particular classes of people: migrants, Aborigines, the
including—and especially—hypnotherapy practitioners. | willpoor, or those from a non-English speaking background.
do that, and I will bring back a report to parliament on this  So, | reject the proposition that psychometric testing
issue within the coming months. The parliament can theishould be exclusively within the domain of the psychology
determine whether this matter should be referred, foprofession. This appears to be an attempt by that profession
example, to the Social Development Committee, which théo have exclusive rights in that way. That would impose on
member mentioned. | certainly would support that move if thehose sectors of our community who want to conduct
opposition were of that mind. psychometric testing an unfair burden in that they would have
A New South Wales parliamentary inquiry has recentlyto employ psychologists when somebody with a lesser level
recommended such a code of conduct for unregistered healtt skill would be able to do the job adequately. | am also
practitioners to cover such things as sexual misconduciformed that the companies that produce these psychometric
financial exploitation, privacy, confidentiality, informed tests have very high levels of self-regulation to protect their
consent, record keeping and the provision of accuratewn names and to ensure that their products are used in an
information to the consumer. Whilst there is a motion beforeappropriate fashion.
parliament for the Social Development Committee to The point about this legislation that flows on from the
investigate the issue of unregistered quacks, it is clear thaommonwealth’s goals, which have been endorsed by the
appropriately trained hypnosis practitioners are not quackstates, to get rid of unnecessary regulation is to ensure that we
and | will ask the Department of Health to undertake thisdo not have to have people who are over-qualified doing
separate investigation and report back to the parliament. Akings that could be done by somebody else. To restrict to
I have said previously, parliament may wish to refer thepsychologists this set of activities would be a very good
investigation to the Social Development Committee forexample of having an over-qualified person conducting one
further analysis and, if that was the desire of the oppositionpf these tests.
having read that report, | certainly would not oppose that The Deputy Leader of the Opposition has a number of
course of action. other amendments. We have looked through those amend-
The issue of psychometrics is a similar kind of story, inments. We would like, if we could, to indicate goodwill by
a sense. | believe that South Australia, from memory, is theupporting some of them but, unfortunately, we do not
only state that currently restricts the provision of psychometbelieve they improve the bill. We understand where she is
ric testing to psychologists. It was included, | think, at thecoming from—I do not think we are ideologically opposed
behest of the association back in the 1970s, when thia any way at all, it is perhaps just a different way of
legislation was originally constructed. | am told that, in theexpressing some of these ideas. | say to the Deputy Leader
entire time it has been in place, regulations have not beeof the Opposition that | appreciate the open and easy way that
enacted to allow the board to enforce that power. So, iwe have managed this process. If one looks around the
effect, it has not been used: it is a power that exists in namehamber one can see that there are no media here to see this
only. The reasons why it has not been used are relativelyipartisan or civilised debate on matters of importance; of
complex, but are to do with the fact that psychometric testingourse those kind of issues just do not get the coverage.
systems change on a fairly regular basis, and | understand that While | am on my feet and before | conclude my remarks,
it is practically difficult for the board (and | am getting |would like to thank parliamentary counsel, Rita Bogna and
agreement there) to regulate the issue. Christine Swift, who have worked on this bill and many of
In other jurisdictions other personnel have been able tthe others, if not all of them, and the departmental officers
carry out these tests. It seems logical to me that we would ndétay Anastassiadis and Nicki Dantalis, who have worked very
want to stop teachers, for example, or TAFE lecturers irhard on these bills over a very long time and they have given
various educational institutions from conducting psychometme very good advice during the process of negotiation with
ric testing on their students for particular outcomes. Onghe various bodies. | also thank the various bodies who have
could argue, in fact, that some of the testing that is don®een interested enough to make representations and express
across the board in South Australia at the moment verges aheir opinions to the government and the department.
psychometric testing. Indeed, in industry, a whole range of
psychometric tests are performed in a business setting to see The Hon. J.D. HILL (Minister for Health): | move:
whether or not someone has a particular aptitude. There is a That the time for moving the adjournment of the house be
concern (the deputy leader has expressed it and | share hextended beyond 5 p.m.
concern) that this form of testing may lead to unfair results Motion carried.
and particular types of people being discriminated againstin
employment. Individuals may be discriminated against in  Bill read a second time.
employment for a whole range of reasons, and that could be In committee.
exacerbated by someone conducting a test who does not haveClauses 1 and 2 passed.
the skills to do so. Clause 3.
| accept that that is a possibility. However, | do notthink  Mr HANNA: | move:
this matter can be regulated by a bill that is about the page 5, after line 25—After paragraph (a) insert:
profession of psychology and the protection of consumers, (ab) prescribed intelligence testing; and
in a health sense. Perhaps it is an issue that the industriehppreciate the arguments given by the Minister for Health
relations portfolio ought to consider, or some other portfolioin closing the debate on the second reading of the Psychologi-
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cal Practice Bill. However, | do believe that the psychologistscould not answer that question either. It was something that
with whom | or my staff have spoken do have a good pointeachers liked to do in those days, to mark boxes and say
in relation to prescribed intelligence testing. | do not think itwhat you are.
is something that just anybody should be able to do. | think Mr Hanna: Stereotype.
the fact that it can extract quite intimate material and that The Hon. J.D. HILL: Stereotype, as the member says. |
such material can be used improperly or disclosed improperlynderstand where the member is coming from, and | had
so readily, does give cause for caution to be exercised in tteome concerns about this myself, but | am absolutely
use of such testing. It is as simple as that. It is a delicatpersuaded that putting this provision in will serve no good
procedure and the consequences of misuse could be vepurpose. It will not affect things at all. | think self-regulation
serious. | think there is a need for regulation so, if possibleis probably the only way we have to cover this because, as |
| will proceed with the amendment in my name. say, the tests change so rapidly that it is really impossible for
| appreciate that the minister has pointed out that, over tha board to keep up with them.
many years in which it has been possible to regulate pre- Ms CHAPMAN: | indicate that the opposition considers
scribed intelligence testing, in fact there have been nthe member for Mitchell's amendment to be of merit. There
regulations and the psychology board has not brought forwarig a foreshadowed amendment by the opposition which covers
definitions which might be used in regulations. If the factsthe same topic. We consider ours to be a little bit more
which have been reported to me are correct, then | supposxtensive and would better address the issue. However, the
the psychology board bears some responsibility for the facdentiment expressed in the amendment is an important one,
that there are no current regulations concerning intelligencand we thank the member for Mitchell for acknowledging
testing and who may do it. Nonetheless, | think the principlghat.
is right, that it is something that ought to be regulated, solam On the question of a board not carrying out the work
suggesting that it be retained in the legislation. That wouldhecessary to register, regulate or prepare a definition, quite
be the effect of the amendment. Then it is for the psycholog§rankly, if this parliament passes a law and the minister
board, the minister and his advisers, to come up witimplements a regulation which sets out a prescription, for
appropriate regulations. example, under this amendment (if it were to pass), then that
The Hon. J.D. HILL: Iwill not go through my arguments should be honoured. Of course, it is important for a
again. | appreciate the arguments made by the member, bp@rliament to understand what the workload will be or how
the government does not support that proposition. In fact, @ifficult that exercise might be. Itis part of the consideration
think by including intelligence testing, he has gone everof what we do in here. However, | am a bit concerned to hear
further than the current legislation. | am advised that théhe minister's comments about the fact that these tests change
individual companies that produce these tests have a hig#o often that the workload would be too much, and it would
standard of self-regulation and, in fact, just being a psycholdbe too difficult to deal with. That is exactly why we have a
gist does not necessarily mean that a person has the rightpgescriptive process through regulation, to enable us to have
conduct one of these tests. They have to be approved by tflexibility with legislation so that we are not coming back into
company in any event. That does not necessarily mean thtite parliament every few months or every year to amend
this cannot be put in legislation. What we are saying is thalegislation. That is why ministers have regulatory powers—to
there is a very high standard of self-regulation. No harm ignable them to manage at that level.
currently being experienced by anyone that would lead usto | want to make it clear that we have a procedure by which
believe that this is a necessary outcome. The practicalities §fis would be accommodated and, although we might think
it are that, even if it is in here, the board will not enforce it. our proposed amendment might better address the issue, we
My advice is: thank the member for Mitchell for raising it. | hope it is not
The board has never sought to identify these tests or place sugidemic in these bills that, because they geta bit too hard to

a list within the regulations since these tests are frequently updatedPerate or there is too much rapidity in changeover of these
or modified by the owners or publishers, requiring regulations to béests, it is all too hard and we should not do it. That should

updated as soon as a prescribed test is modified or a new test com@st be the basis on which we reject something.

on to the market. Mr HANNA: Following on from the member for Bragg’s
So, itis just an impracticality. | understand the basis on whicttomments, one wonders how the fact that there is scope for
the member moves the amendment, but | have to say that, asaking regulations about a particular topic yet no regulations
a former schoolteacher and student of education, | was alwayser eventuate reflects on health ministers of the last 33
horrified by the use of intelligence testing to put people intoyears. It cannot simply be put back to the psychological board
particular streams which could determine their life. We knowand say that it has not come up with an adequate definition.
that there are in-built biases in various tests. For example, if | have a question for the minister in relation to these tests.
someone grew up in the desert, they would be unlikely to bélas he had reports about the use of such tests by Scientolo-
able to answer intelligent questions relating to the sea, angists, in particular? | am sure the minister would be aware of
vice versa. So they do have cultural biases in them. That iseople who stop passers-by on the street and offer to
why schools these days generally do not use intelligencadminister an intelligence test of some sort—

testing in the same way as when | was a student and, in fact, The Hon. J.D. Hill: | am intelligent enough not to do
when | started teaching. them.

When | started educational psychology at the University Mr HANNA: Well, that is the test. | ask whether the
of Adelaide as a DipEd student—if | may be anecdotalminister has had reports on the use of those tests in particular,
briefly—I remember attending Saturday morning lecturesand whether they have given the minister any concern.

The lecturer would bemoan the fact that the then Dunstan The Hon. J.D. HILL: No, | have not. | am aware of the
government was getting rid of 1Q testing and had not givertests to which the member is referring and the advice | have
any sound reasons for that. | put my hand up and said, ‘Whas that the bill relates to prescribed tests, not what they are
were the reasons for introducing them in the first place?’ Heloing. It is a bit like the hypnotherapy thing. A test could be
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put on a website that says, ‘Assess your own character—ance. It could be that someone with only academic experience
intelligence, or whatever. It is a totally unprescribed area omight otherwise be chosen to fulfil that particular role on the
activity and this legislation— psychology board.
Mr Hanna interjecting: Ms CHAPMAN: | indicate that the opposition supports
The Hon. J.D. HILL: | know, but when aWomen's  the amendment.
Weekly or some like magazine puts out an ‘Assess your The Hon. J.D. HILL: Joy all around! The government
capacity to love your partner’ (or whatever) test, is that asupports this amendment as well.
psychometric test? It gets to a point where it becomes absurd. Amendment carried; clause as amended passed.
I have just had an idea which | will share with the house Clauses 7 to 13 passed.
(although perhaps that is dangerous). Between this chamber Clause 14.

and the other— Ms CHAPMAN: | move:

Ms Chapman interjecting: Page 11—

The Hon. J.D. HILL: Every time | go to my dentist, After line 7—Insert:
which is regularly, | catch up with the love affairs of well- (ga) to examine whether there are opportunities for
known Scientologists—Travolta and Hanks and company. It Spg‘ﬁgﬁ%d g]?mspimg’ 'E;Tigfvti’ggéntgﬁegﬁ '”ut;‘_e
d'd occur to me that betWeen thIS house and the Other we necessary |mppgd|mengts to such Cony']petitio);], and
could see whether we are approaching this the wrong way. provide advice to the minister.
Perhaps we could give the psychology board (and | would Line 8—After ‘minister’ insert:
need to talk to them about whether this is a possibility) some on any other matter

sort of power to determine whether a particular individual, orl indicate that these amendments relate to the question of
particular classes of individuals, could be suitably registered;ompetition enhancement. They propose to amend the
or regulated, or allowed to conduct tests of this sort. Now, klause to facilitate the strengthening of the general powers
am springing this on my advisers and others, but it occurs tand functions of competition. Although this has not been
me that making the psychologists the only group to protecsought to be included in other similar bills, the Psychologists
the victim, or individual, from the evil is not necessarily the Association brought to our attention the importance of
only way to go. So, and without giving any further undertak-recognising this issue. If the government is serious about this,
ing, | will explore this possibility. It may be a way of dealing it ought to be part of the responsibility within the general
with some of the inherent issues. functions of the board to be alert to and examine whether
| do not accept the amendments today, but if | can béhere are opportunities for enhanced competition. Whilst it
persuaded that there is a way of doing this that is relativelgloes not have precedent in the other bills, this professional
straightforward and within the general powers of the boardrganisation has brought it to our attention and the opposition
I will certainly talk to members here about it. The other thingconsiders it to be of some merit.
I would like to say (and both members raised the issue) isthat The Hon. J.D. HILL: | appreciate the idea the deputy
the board has a responsibility to do what the parliament sayfader is suggesting, namely, that the board should be
The fact that for 33 years ministers and parliaments of altesponsible for competition. However, that would put its
sorts of political persuasions and characters have not doneritembers in a terrible position of conflict because the board
indicates to me that it will be difficult to get them to do itin is made up, primarily, of people from the profession. Its role
the future. The only thing | can suggest to get them to do iis to ensure that the profession of psychology is conducted
is to give them more resources—and where do they get theippropriately and that its members stick within whatever are
resources from? From their members. Perhaps one of tlibe general rules. It is really not there to say what are the
implications of this, if we are determined that the board keepsther ways of providing these kinds of services. | am not
up to date with all the psychometric tests and regulates thendjsputing that there may well be a need for other bodies to do
is that they would have to charge their members. Psycholdhat, but to put it within this legislation | think would be
gists would then have to charge a higher fee in order tinconsistent with its aims. It would also be the only one of the
achieve the benefit being sought through the amendments thzite boards in the nine pieces of legislation with this kind of
members opposite are moving. They may like to contemplatprovision. So, we do not think that it would be workable, nor
that between here and the other house, and we may do a lité® we think that it is the role of the board to do this.
bit of estimating to determine how much extra work would Amendments negatived; clause passed.
be involved and what the effect may be on their fee schedule. Clauses 15 to 26 passed.

Amendment negatived; clause passed. Clause 27.

Clauses 4 and 5 passed. Mr HANNA: | move:

Clause 6. Page 18, lines 19 to 24—Delete subclause (1) and substitute:
Mr HANNA: | move: (1) A person is not entitled to provide psychological services

i . . . as part of a postgraduate course of study related to
Page 8, line 9—After ‘person’ insert: psychology (including such a course being undertaken by
with experience in the practice of psychology the person outside the state) unless the person is regis-

This clause concerns the composition of the Psychology tered under this section as a student psychologist.
Board of South Australia, and the point | make with this This amendment relates to the requirement for registration in
amendment is a simple one. If we are to have a member of threlation to psychology students. | note that the Liberal
board who teaches psychology at one of the universities inpposition also has a similar amendment on file. The facts as
South Australia, the concern put to me was that the persorelated to me are that there are something in the order of
should also have experience in practising psychologyl 800 psychology students in South Australia (with slightly
Perhaps it is an obvious point, but it seems to me that iinore at the University of Adelaide than at the other two
would be profoundly more useful to the deliberations of theuniversities), of which a very small number (perhaps 30 or
board if the lecturer or professor also had practical experiso) go on to become registered psychologists. So, there is a
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real question about why registration would need to apply t@f other students, even though their postgraduate course does
all those students. As | understand it, they are not workingnot lead to a qualification for registration as a psychologist.
with patients in the same way as medical students and, dthe issue arising from the amendment can be potentially
course, the cost of registration is substantial, especially fagignificant for the board. | point out the following. The
students. deputy leader asked: do they have to pay? No; but if the board
I do not think that we should do anything to discourage théhad to register and look after 1 500 extra people every year
study of psychology at university, whether or not people gdwhatever the number), that would be quite a cost burden on
on to practise psychology. In fact, South Australia couldthe board.
probably do with more psychologists because we obviously Once again, it would affect the fees of the profession. | am
have a serious and perhaps growing problem in our societyot too sure whether the profession has really thought this
with mental iliness, including such matters as depression.through, if this is what they are advocating, because they
believe that psychologists can be enormously helpful andvould be the ones who would have to carry that burden. On
healing in relation to such problems. the one hand, there are many postgraduate courses in
Incidentally, 1 am very pleased to note the federaluniversities which relate to psychology but do not lead to
government decision to allow psychologists to claim onregistration as a psychologist, and if this amendment is
Medicare in the same way as psychiatrists. For far too longassed, a person could and might need to insist on being
psychiatrists have had a privileged position and, when itegistered as a student psychologist if he or she is required to
comes to many of the problems of mental illness, or even jugirovide psychological services as part of a postgraduate
coping with life, | believe that psychologists are in a bettercourse, even if the course is not approved or recognised by
position than psychiatrists to offer practical help. In summathe board and clearly does not lead to qualification as a
ry, | cannot see the need for registration of all those studemngsychologist, as | have already said.
psychologists; in fact, we ought to be encouraging the study On the other hand, a university could consider establishing
of psychology, not discouraging it, unless there is a very good six-year undergraduate course that could lead to a qualifica-
reason. tion for registration as a psychologist. This amendment would
Ms CHAPMAN: | indicate that the opposition supports rule out any future consideration, recognition or approval of
the thrust of this amendment. As indicated, the opposition hasuch courses by the board. We do not accept this amendment.
a foreshadowed amendment which we will be moving. Inl am more than happy between the houses, if members would
light of the member for Mitchell's comment as to costs, | will like further information, to go through that with them.
perhaps seek confirmationkfansard that my understanding, Mr HANNA: |am encouraged by the attitude expressed
on advice from departmental officers on this matter, is thaby the minister because | think we are trying to get at the
no fee would be charged for students in this area. Perhaps #ame objective; that is, we do not want to see a requirement
light of the concern raised by the member for Mitchell, thatthat 1 800 students studying psychology in South Australia
will be clarified by the minister so that we can have that omeed to be registered. No-one wants that. The concern arises
the record. Of course, frankly, they should not have to bérom clause 27 in its present wording. For the benefit of later
charged; itis an extra cost. | think we are looking at an extraeaders oHansard, subclause (1) provides:
cost of $200 or $300 which they should not have to bear, A person is not entitled to—
especially if they never go near a patient. However, if we ar¢a) provide psychological services as part of a course of study that
talking of well over 1 000 students at any one time havingto provides qualifications for registration on the register of
be registered, surely that is a completely unnecessary psychologists; or .

. . é ) provide psychological services as part of a course of study related
paperwork drain. Again, we support the thrust of what has™ ¢, psychology being undertaken by the person in a place outside
been put by the member for Mitchell. the state,

The Hon. J.D. HILL: The government does not support unless the person is registered under this section as a student
the amendment, which tries to remedy a problem that dog¥ychologist.
not exist within the bill. The bill provides for a scheme This had been interpreted as a requirement that people who
whereby under clause 26(1)(a) a student must be undertakingere students studying psychology would need to register if
a course which is either approved or recognised by the boattiey were providing psychological services. The concern was
and which provides qualifications for the purpose of registrathat that might be widespread. In practice, as | understand it,
tion on the register of psychologists. | am told that there ar¢he only people who will provide psychological services in
roughly 150 or so students in that category. | think that thehe relevant sense are people who are undertaking a post-
member for Mitchell indicated some 1 500 students would b@raduate course of study. It is not likely to happen in first-
captured by this clause. However, 1 350 of those studenggear psychology at one of the universities when people are
have no intention of going on to become psychologists andyatching rats running around in mazes, but members on this
in fact, once they completed their study, they would not beside of the house who are supporting this amendment and the
able to register as psychologists. Therefore, we would bgovernment seem to be agreed that the point of the clause is
requiring them to register as students but not as professionats, protect the public in relation to people practising
and that is an absurdity. psychology when they are also students, thus registration is

The aim of the amendment is to limit the registration onlyrequired. If the minister is right in his interpretation of the
to those persons undertaking a postgraduate course of studiause, then it has a very narrow scope and concerns only
that will result in a qualification as a psychologist. All currentthose people who are actually going to practise psychology
courses of study that are approved or recognised as leadiimgthe course of their studies. The amendment is moved out
to qualifications for registration as a psychologist areof caution to specify more clearly that that would be the case.
postgraduate courses. By removing the requirement, the The Hon. J.D. HILL: | am glad we all agree with what
person must be undertaking a course of study that providase are trying to achieve: that is a good thing. The advice |
‘qualifications for registration on the register of have from parliamentary counsel and departmental advisers
psychologists’. The amendment will require the registratioris that the amendments the honourable member is moving
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would have the reverse effect of what he wants. We will not give an undertaking to the committee in relation to hypno-
accept the amendment now, but | encourage members, if thélyerapy. In relation to the second part (that is, the reference
wish, to seek further advice from parliamentary counsel antb psychological tests), | have already spoken at length about
my officers. | will take further advice, too, and, if it turns out why | will not be supporting that amendment. However, |
that the honourable member is right and | am wrong, | willindicate that | will seek advice between here and the other
happily pick up whatever amendment is required betweeplace in relation to the matters | raised before. | will get

houses. advice from the psychology board and from the department
Amendment negatived. about two issues. First, whether or not there is another way
Mr HANNA: | move: the psychology board may be able to keep an eye on psycho-

Page 18, lines 28 to 34—Delete paragraph (a) and substitute:Metric testing by allowing particular classes or types of
(a) genuinely requires registration on that register to enablg@eople to do certain things; and, secondly, what the cost
the person to provide psychological services as part of amplications might be for those who pay fees to the board if
postgraduate course of study related to psychologyne poard were to undertake the level of scrutiny that would

includi h bei dertaken by th . . -
gﬂfs?de"}%ggfatg)?g%se eing undertaien by the perso e required to keep up to date with the tests. As | have said,

. . . will try to do that between here and the other place. |
| have moved this amendment just to keep it on the recorClhdicatg that the government does not support thg amend-
but | do appreciate the minister's comments in relation to thénent
issue. X
Amendment negatived; clause passed.
Clauses 28 to 35 passed. Clause 38
New clause 35A. . : .
The CHAIR: Member for Mitchell, are you withdrawing :\D/IS C;'?Pf':ﬂ'ﬁN gmlove.t
2 age , arter line 9—Insert:
yo%?ﬁ:ﬂ?\m?nf v'\\lntljl r?dt be proceeding with mv amend- (3a) An inspector must not exercise the power conferred
ment : p g y by subsection (2)(d) except on the authority of a

warrant issued by a magistrate.
The CHAIR: Inthat case, | now call on the deputy IeadelrThis is an amendment to restrict warrant and subpoena
to move her amendment.

) . _powers. There are certain powers of inspectors for investigat-
Ms CHAPMAN: | seek leave to move my amendmentin, i ihese matters which are entirely appropriate and proper.

an amended form; that is, | will not be moving proposed NeW, 5 wever, the bill purports to give inspectors a power to

%ﬁg\?\,es_BSA’ but will be moving proposed new clause 35B, a3ttend at premises, conduct searches, confiscate material,

) require assistance, etc., and generally they are not to be
gSage_Zsé ;ﬁﬁ‘z{igﬂeoﬁgr'g\fi‘;fgn of certain psychological tests interfered with or hindered in their task. In the five years that
(1) A person must not provide prescribed psychological servicegha\/e bgen here in the parllament there have been a number

without the approval of the board unless— of occasions when different inspectors and persons who are
(a) the person is a psychologist acting in the ordinarygiven the authority to carry out investigations in matters have

course of his or her profession and the person prospught to have access to property and vehicles and places of
vides the services personally; or g\/ork and the like.

(b) the person provides the services personally under th

New clause negatived.
Clauses 36 and 37 passed.

direct supervision of a psychologist; or What concerns the opposition about this aspect is that
(c) the person provides the services through the instruthere is power to inspect without a warrant or subpoena by
mentality of a psychologist. amagistrate—not all these powers—but it is the opposition’s

Maximum penalty: $75 000. ; ;
(2) An applicant for approval under this section must, if the VIEW that there ought to be that requirement. It, of course,

board so requires, provide the board with SIC,eciﬁedprevents _fishing expeditiqns. It also means that, _vvhen pec_)ple
information to enable the board to determine the application@re carrying out the sensitive area of psychological practice,
(3) The board may, before giving its approval under this sectionthe information on these records is not subject or exposed to

require the applicant to obtain qualifications or experienceyreach of privacy. Inspectors have an important role to ensure
specified by the board and for that purpose may require th

applicant to undertake a specified course of instruction oﬁjat people are carrying out and conducting their practices in

training. a proper manner. On the other hand, it is important that we
(4) An approval under this section may be subject to suchmot only protect the privacy of clients but also that we do not

©) 'CA\OB(;':'S%T]S gigt]eng??:gjnttrr]g\]/lésngt' or fail to comply with, a have fishing expeditions with these new-found inspector roles

condition of the person’s approv'al under this section. without W.a”e.‘”t or Sproen.a' We_say th‘?y should ha.“"? the
Maximum penalty: $75 000. same obligations, as do police officers with that restriction.

(6) If a person contravenes, or fails to comply with, a conditon ~ Mr HANNA: There is a range of amendments being
of the person’s approval under this section, the board maymoved by the member for Bragg on behalf of the Liberal

by written notice to the person, revoke the approval. opposition in relation to the division of the bill dealing with
(7) In this section—

prescribed psychological service means a psychological investigations; in pther words, disc!plinary proce'edings,
service consisting of the administration of— offences and ancillary matters. | will be supporting the
(a) a testinvolving a Wechsler scale of intelligence; or government view in relation to these various amendments. |
(b) a psychological test prescribed by the regulations  gjid receive similar submissions from psychologists in relation
I indicate that, having addressed the importance of retainintp the matters which are the subject of the amendments. This
restrictions on the provision of certain psychological tests ilmmendment in particular | think goes too far in pursuit of a
my second reading contribution, | will rely on that and | will worthy goal of protecting patient privacy. | think it is
be seeking the support of the government. extremely important that clients have full confidence in their
Leave granted; amendment amended. psychologist that their records will not be readily bandied
The Hon. J.D. HILL: | thank both members for not about, and even delivered unto law enforcement agencies or
moving their amendments in relation to hypnotherapy, angsychology board inspectors.



Thursday 15 March 2007 HOUSE OF ASSEMBLY 2115

Let us look at this particular amendment. It requires theof a good faith caveat that applies with respect to the
authority of a warrant issued by a magistrate for an inspectavbligation of reporting, as is the case in other jurisdictions.
to seek the production of documents from a psychologist. For all those reasons, whilst the government has indicated
think it goes too far because, for example, if there is arthat it will oppose these amendments, we feel that this matter
allegation of overcharging and the inspector comes to thehould be dealt with.
psychology practice to ask to have a look at a particular The minister made the point in the preceding clause that
account, then a warrant would need to be issued by there is an apparent need to keep some uniformity with other
magistrate. | think that is going too far. There is, of courselegislation, but we do not subscribe to that view. The
the requirement of a warrant being issued by a magistratepposition recognises that the sensitivity of material that is
when a premises are to be searched, and | think that is dreld in psychologists’ files is somewhat different and may be
important safeguard to maintain in the bill. In relation to thesequite different from a number of others. It has been raised by
various amendments, | note that the disciplinary procedurthe professional body that is concerned about this matter, and
system, the powers of investigators, etc. are comparable tbmerits further investigation. On that basis, the opposition
those in other legislation for other professions, and on thaoes not support uniformity for the sake of uniformity. This
basis | will be voting with the government in relation to them.issue has been raised as a concern by the professional

The Hon. J.D. HILL: The government does not support representative body, and the opposition considers that it has
any of these amendments but, in relation to this one imerit. | hear what the government’s position is and, no doubt,
particular, can | say that under the bill an inspector can onlyt will get its way.
obtain the documents relevant to an investigation; they cannot The Hon. J.D. HILL: As the deputy leader said, the
go on fishing expeditions. An inspector acts on the advice afovernment does not support this measure. Itis inconsistent
the board. The board is made up primarily of psychologistsyith the other provisions that have gone through. | accept that
so the peers of the psychologists being investigated determitieere would be some sensitivity about what a psychologist
what goes on and they know what is appropriate. If armight have on their files. However, | would think that there
inspector acts inappropriately they will be subject to disciwould be even more sensitivity about what a psychiatrist
pline under the Public Sector Management Act. A warrantmight have on their files—and we do not have this provision
creates an unnecessary procedural delay without addirig relation to psychiatry—through the Medical Board. That
procedural fairness, as would be expected by such a proceggofession did not raise this issue as a matter of concern.

In fact, | think this parliament through its various standing It is absolutely important, for the confidence of the public,
committees has the power to do similar things when it want$o ensure that those who are delivering psychological services
to get documents. | recall the member for Stuart, when he waare reported if they are unfit or if they engage in unprofes-
chairing a committee | was on, sending the parliamentargional conduct. Itis the duty of everyone who becomes aware
officer down to a particular office to take some documents—Iof a situation such as that, surely, to report it. Under this bill,
think it was one of the water committees— this obligation is placed on psychological service providers,
Mr Hanna: Should be more of it. because they are more likely to be in a position to ascertain

The Hon. J.D. HILL: There was no warrant process Whether a psychologist or a student psychologist is medically
there, | assure you. The other thing—and this is the telling!nfit. The bill has been drafted to ensure that psychological
point, | think, which kills the argument made by the opposi-Services _prowders, like _other corporate or small businesses
tion—this clause in the bill is the same as that in all the othethat provide health services to the public, ensure competent
health practitioner registration acts already passed and agreg@d safe service provision by having a clear responsibility
to pretty well on a unanimous basis by this parliament. Thignd a legal duty to report a psychologist who is medically
provision has been accepted by all other health practitionetnfit. .
and by the parliament, and there are no clear grounds for why Itwould be terrible, I would have thought, for a psycholo-
psychologists and psychological service providers should b@ist not to do that when they were aware of one of their own
treated any different]y from medical practitionerS, for who was unfit to quiVer SerVilces. When one is talking.about
example, and other health practitioners in respect to thigsychology, one is really talking about matters to do with the
provision. In fact, | understand that the psychologists are th&lind and, if someone who is medically unfit is dealing with
only ones who objected to this provision. If it is good enoughanother person’s mind, it is a scary thought that that person
for the doctors and all the others, it is good enough for thénay continue to do that work and be medically unfit or
psychologists as well. If it were passed, this amendmerificapable of providing that service in a competent way. |
would, therefore, create an consistency with all the othefhink this is a very critical and important provision in the
health practitioner registration acts. The government does nétdislation, and it is one which we strongly support.

support the amendment. Amendment negatived.
Amendment negatived; clause passed. Ms CHAPMAN: | move:
Clause 39 passed. Page 26, line 14—After ‘opinion’ insert ‘, formed on reasonable
Clause 40. grolunds, '
Ms CHAPMAN: | move: This amendment relates to the same issue.

Page 26, lines 9 and 10—Delete paragraph (b). Amendment negatived.

Thisi h tthat db q s Nos 7 Ms CHAPMAN: | move:

is is another aspect that is covered by amendments Nos 7, - ) , ,

8,9, 10,11 and 17. These amendments, if passed, would hayve Page 26, line 14—Delete ‘or may be .

the effect of removing the obligation of mandatory reporting! JUSt ask that the amendment be put to the committee.
on non-psychologists, essentially, to tighten up the medically Amendment negatived.

fit clause and allow a treating practitioner—that is, a psy- Ms CHAPMAN: | move:

chologist—the discretion not to report when they are treating Page 26, line 15—Delete ‘must’ and substitute ‘may’
another practitioner. It also makes provision for the inclusion ask that the amendment be put.
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Amendment negatived. so that it is a majority. If it is a matter about something else,
Ms CHAPMAN: | move: for example, it could be financial fraud which has got nothing
Page 26, line 18—Delete the penalty provision to do with psychological matters, then they would bring in
Amendment negatived; clause passed. somebody who had competency in that area. | think this is a
Clause 41. sensible provision which allows the board to conduct its
Ms CHAPMAN: | move: proceedings in an appropriate way.

Page 26, line 37—Delete subparagraph (ii) é{gﬁgggf? tt?) ré%gsg\slggaclause passed.

This is to limit the ministerial powers. It is the opposition’s  cjause 51.
view that the bill is too broad in this area. The government  The Hon. J.D. HILL: | move:
is a major employer of psychologists and the opposition feels Page 31, after line 29—Insert:
that it is very important to ensure that the minister’s inde- “domestic partner means a person who is a domestic partner
pendence is not compromised in the administration of the within the meaning of the Family Relationship Acts 1975,
ministerial powers. whether declared as such under that act or not

The Hon. J.D. HILL: lindicate that the government does PagL?ngézéi_ After “spouse’. insert ‘domestic partner
not accept this amendment. The minister, as the person Lines 10 to 17—pDeIeté the definitions o?‘putative spouse’
responsible for the act, should be able to apply to the boarghq spouse’ and substitute:
concerning medical fitness of a psychologist or student. For ‘spouse’—a person is the spouse of another if they are legally
example, the minister may receive a complaint from the married
public, and it is appropriate that the minister be able to applyrhese amendments are consequential on the passing by the
to the board for investigation of that complaint if it relates toparliament of the Family Relationships Act 1975 and they are
medical fitness. These clauses in the bill are the same as thagghsistent with other amendments that | have previously
in all the other health practitioner registration acts alreadynade.
passed. These same provisions have been accepted by allamendments carried; clause as amended passed.
other health practitioner legislation, by the parliamentand by  cjauses 52 to 59 passed.
those other health practitioners. There are no clear grounds, cjause 60.
once again, why a psychologist should be treated any pr HANNA: | move:
differently. If a member of the public writes to me and says Page 34, lines 33 and 34—Delete ‘a course of study at that

psychologist A or B is somehow incompetent and | cannofntitytion providing qualifications for registration on the register of
write to the board asking it to investigate that, what would thesychologists’ and substitute:

deputy leader or the individual psychologist have me do? | a postgraduate course of study at that institution related to
just say to the committee that this is a very sensible provision ~ Psychology
and we reject the amendment. The debate has already taken place in relation to clause 27.
Amendment negatived; clause passed. Amendment negatived; clause passed.
Clause 42. Clauses 61 and 62 passed.
Ms CHAPMAN: | move: Clause 63.
Page 27, line 18—Delete paragraph (b) Ms CHAPMAN: This has really been dealt with previ-
Amendment negatived; clause passed. ously, so I will not proceed with my amendment.
Clauses 43 to 45 passed. The CHAIR: Not proceeded with. Thank you.
Clause 46. Mr HANNA: | may have missed something earlier, and
Ms CHAPMAN: | move: I am just looking at the point that the amendment was going
Page 29— to make. Looking at clause 63, what is the safeguard where
Line 26—Delete ‘3’ and substitute ‘4. a client of a psychologist scurrilously makes their life
Line 28—Delete paragraph (b) and substitute: difficult with a vexatious complaint and the psychologist says
(b) 2 will be members who are psychologists. that they will sue them for their fees or something of that

In this area the opposition supports the Psychologistsature, some detrimentwhich could be construed as victimi-
Association request that two members on the disciplinargation? What is the protection for a psychologist who has in
panel be psychologists, which is part of the disciplinaryfact behaved perfectly properly in that situation?
structure that is established under this bill, in lieu of one. I The Hon. J.D. HILL: There is no particular provision
understand the government is opposing this but we considéut, as | understand it, the protection is the same protection
that this is a really important part of the board’s responsibilitythat any member of any professional body (including a
and the disciplinary panel should have two psychologists omember of parliament) has if they have been slandered by
it, and that that be specified, as distinct from the one. someone, that is, you go through the courts to seek redress
The Hon. J.D. HILL: | understand the issue that the and to stop somebody causing you to continue to be slandered
deputy leader has raised, but the practice is not as thar defamed in any way. | think that is correct. There is no
association may think. As | understand it, this is a provisiorparticular provision in here, nor is there in any other pieces
which is constant, once again, with all the other boards. Nonef legislation that deal with these matters.
of the other professions, once again, have had a problem with Mr HANNA: | am not familiar with this victimisation
this, as l understand it. Under the arrangements that currentpyrovision. | understand from the minister’'s answer that it
apply, and would continue to apply, three persons would beoes appear in the other professional regulation legislation,
on the body which conducted the investigation, one of whonbut it still seems strange to me. If, for example, somebody has
has to be a psychologist, one has to be a lawyer and providego at a member of parliament, and we speak about the
procedural fairness, and the third person is to be determinefderson adversely because we feel that their complaint about
If it is a matter to do with professional competence therus is unjustified, the person cannot complain that they are
as a matter of practice another psychologist joins the panéking subjected to victimisation, not in a legal sense anyway.
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I am just not sure what it adds to the general law if in fact astatus higher than some of the therapies which are, even now,
person wants to complain about improper or unprofessionakgarded as alternative therapies.
behaviour, if a person wants to complain about being The legislation we have had has no doubt reflected that
overcharged, or if a person suspects that a person is notcanservatism and preference towards regulatory functions
psychologist at all when they claim to be. There are obviouslypeing carried out by the more longstanding traditional
remedies for all of those things, so | am not sure why ther@rofessions in the world of health. There were many
needs to be this additional level of protection for the persorhypnotherapists and psychotherapists who contacted my
The Hon. J.D. HILL: | am advised that this clause office once it became known that | intended to move
prohibits a person from victimising another person (theamendments to vest the regulation of hypnotherapy in more
victim) on the ground, or substantially on the ground, that théraditional healing professions. | saw a lot of force in their
victim has disclosed or intends to disclose information, or hasubmissions, especially when learning the extensive training
made, or intends to make, an allegation that has given risand education which is undertaken by many hypnotherapists
or could give rise, to proceedings against the person und@nd psychotherapists.
this measure. Victimisation is defined as: Although | have come to the view that it is not appropriate
The causing of detriment, including injury, damage, loss [0 9ivé one or other profession the right to regulate this

intimidation or harassment, threats of reprisals or discriminationparticular form of therapy, | believe there is a need for
disadvantage or adverse treatment in relation to the victim'segulation of standards in relation to newer therapies or at

employment or business. An act of victimisation may be dealt witheast those which do not have the pedigree of psychiatry,
as a tort or as if it were an act of victimisation under the Equalpsychology dentistry, and so on. It seems to me that the
Opportunity Act of 1984. 90 y . ) o

) i appropriate remedy for this would be for health ministers
| do not know whether that helps in any substantial way. lyround the nation to get together and consider appropriate
cannot provide further information at this stage, but | amgiangards for therapies such as hypnotherapy, perhaps
happy to provide for the member somebody who may be ablgynselling in general terms, and other sorts of relatively new

to go through it in more detail if he so wishes. or sometimes called ‘new age’ therapies to which the minister
Clause passed. has referred during debate. It is a little disturbing to me that
Remaining clauses (64 to 73), schedule and title passegnyone can set up a shop down the road and say that they are
Bill reported with amendments. a counsellor or perhaps a therapist and deal with people’s
intimate problems. In those circumstances, one can imagine
The Hon. J.D. HILL (Minister for Health): | move: situations where much more harm than good could be done.
That this bill be now read a third time. So, | think that there is a need to review that situation. | am

epleased to see that the South Australian parliament will have
There were not a lot of us, but it was a very cooperative s committee looking at just this issue. | would be encouraged
of arrangements, and | thank everyone fortheircooperatioﬁ. the Minister for Health would take these comments on

a : d.
I thank the opposition and other members for their generdi " .
support of the government's direction. Bill read a third time and passed.

I would like to thank members who participated in the debat

TOBACCO PRODUCTS REGULATION

Mr HANNA_(MitcheII): | thank the rr_linister for h_is_ (MISCELLANEOUS OFFENCES) AMENDMENT
approach to this debate and | also compliment the efficient BILL

chairing of the debate. | want to comment on the decision by

the member for Bragg and myself not to move amendments Received from the Legislative Council and read a first
effectively in relation to hypnotherapy. The amendments kjme.

had drafted originally were as a result of lobbying by

psychologists. It is understandable that they wanted to keep ADJOURNMENT

a degree of control over that particular form of therapy. We

come from a tradition where the professions of dentistry, At5.55 p.m. the house adjourned until Tuesday 27 March
psychiatry, psychology, and like professions, have enjoyedt 2 p.m.
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