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LEGISLATIVE COUNCIL

Wednesday 22 October 1986

The PRESIDENT (Hon. Anne Levy) took the Chair at 
2.15 p.m.

The Clerk (Mr C.H. Mertin) read prayers.

PAPER TABLED

The following paper was laid on the table:
By the Attorney-General (Hon. C.J. Sumner):

Pursuant to Statute—
Supreme Court Act 1935—Report of the Judges of the 

Supreme Court of South Australia, 1985.

QUESTIONS

ACCOMMODATION FOR DISABLED

The Hon. M.B CAMERON: I seek leave to make a brief 
explanation before asking the Minister of Health a question 
about intellectually and physically disabled people.

Leave granted.
The Hon. M.B. CAMERON: My questions relate to the 

shortage of accommodation for intellectually and/or phys­
ically disabled people. I understand that one ward of 20 
beds at the Julia Farr Centre has been closed and I am 
informed that there is a firm proposal being discussed to 
close another ward of 20 beds. I believe, also, that the centre 
is to be reduced from 570 beds to 400, and that already the 
criteria for entry have been made tougher. I am further told 
that two villas at the Regency Park Centre for Young Dis­
abled, each comprising 12 beds for live-in accommodation, 
have been closed and are being used as office accommo­
dation and that the rest are to be phased out. Members will 
be fully aware that the Payneham Rehabilitation Centre is 
to be closed. I have received information that the Hamp­
stead Head Injury Unit of 40 beds has been closed and 
replaced by a unit at Julia Farr of 23 beds. I understand 
many people with brain injuries cannot get accommodation 
and even though they might be young, they are being placed 
in geriatric homes.
    The Royal Adelaide Hospital’s head injury ward is nor­
 mally full, and I am. told that the average turnover in this 
ward is about 10 people a week. Anyone watching the road 
toll would know well that the need for accommodation, for 
brain-injured people in particular, must surely be increasing. 
In addition, this shortage of accommodation is putting enor­
mous strain on families, particularly single parents—and I 
have some knowledge of single parents in this situation— 
who have to cope for a full 24 hours a day with looking 
after people with very serious disabilities.

Is accommodation for mentally and/or physically dis­
abled people being phased out? If so, where does the Min­
ister anticipate that the many people who need this 
accommodation will be accommodated in future? Does he 
realise the problems this is causing and will cause in the 
future to families, particularly single parents, who have to 
cope with looking after these people for 24 hours every day?

The Hon. J.R. CORNWALL: Accommodation for the 
intellectually disabled and the physically disabled is cer­
tainly not being phased out. Appropriate accommodation is 
being provided in an expanded way. The area of intellectual 
disability, for example, has been a growth area now over 
four successive budgets. There is no other area within my 
portfolio where their has, in percentage terms, been a greater

growth of funding than to the Intellectually Disabled Serv­
ices Council.

What is happening, of course, is that the policy is one of 
normalisation, the least restrictive alternative. The accom­
modation in this enlightened age is progressively more and 
more in the community. We use substantially more com­
munity houses. The large institutions, which traditionally 
were used to some extent at least as a repository for the 
intellectually disabled, and even, sadly might I say in dark 
days gone by, for the physically disabled, are no longer 
considered to be an appropriate form of accommodation 
for many of those people.

There is, of course, a burgeoning demand: the simple fact 
is that increases in treatment and therapy mean that the life 
expectancy now of the greater majority of intellectually 
disabled people, and to some extent also physically disabled 
people, is very significantly greater than it used to be. The 
general policy, and the practice, is that these people should 
be accommodated in their own homes, in their own com­
munities, and in group homes in local communities in 
situations approximating as nearly as possible what the rest 
of us would expect in community living. That, of course, 
inevitably has had an impact on a number of institutions, 
for example, the Julia Farr Centre.

It is fair to say that in the bad old days when the Julia 
Farr Centre was known as the Home for Incurables—it was 
a repository, very often, given the social values of the time, 
for members of families who could have coped very well 
in community settings had they been given as little as two 
or three hours support, whether nursing or other paramed­
ical support, or simply domiciliary care.

That situation no longer prevails at the Julia Farr Centre. 
Dr Peter Last, the Director of Clinical Services, absolutely 
correctly and properly, has now a set of quite strict criteria 
for assessment of individuals before they are admitted as 
residents of the Julia Farr Centre. It is no longer, I am 
happy to say, a repository for people who can be appropri­
ately accommodated in their own environments and in local 
communities for the sake of two or three hours support 
daily from our very good services.

I am not aware of any proposal to reduce the number of 
beds at the Julia Farr Centre from 570 to 400; I think that 
is a product of the honourable member’s fertile imagination. 
Were that day ever to arrive, however, it should be a day 
for great rejoicing. Nobody seriously suggests that people 
are better accommodated in large institutions rather than 
in' ordinary suburban homes. Unfortunately, we have not 
yet reached that point. If the day ever comes when we can 
reduce the Julia Farr accommodation to 400 people and 
still meet the special needs of the classes of people who are 
currently accommodated in the centre, then I for one will 
be pleased indeed.

I also make the following point clear—because the Hon. 
Mr Cameron has this one on recycle, of course; he tried to 
give it a bit of a run last week in an attempt to beat up a 
storm, although his story last week did not develop legs; he 
could not get it running so he has given it another try today. 
Let me make it absolutely clear that no current resident of 
Julia Farr Centre will be displaced under any circumstance 
that I would possibly conceive. None of the residents at 
Julia Farr Centre must in any circumstances pay any heed 
to the Hon. Mr Cameron’s irresponsible allegations. How­
ever, I would repeat that the criteria are not tougher: the 
criteria are different. These days people are assessed as 
needing full support at Julia Farr before they are admitted. 
Other alternatives are always very seriously canvassed, which, 
as I said, would see them stay in the community.
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With regard to Regency Park, I find it difficult to com­
ment. The State Government does not fund Regency Park. 
The Health Commission does not have any direct respon­
sibility for Regency Park. Obviously, we cooperate with 
Regency Park in developing overall policies for the intellec­
tually disabled, and the Intellectually Disabled Services 
Council does, in fact, work in cooperation with Regency 
Park, as it does with the spastic centres. Incidentally, we 
now fund the spastic centres for the first time, to the extent 
of, I think, $700 000 in the recurrent budget. That was 
picked up last year for the first time, as part of the many 
millions of dollars in additional funds in real terms that 
have gone into this area of intellectual disability. It is wrong, 
irresponsible, and, frankly, I think reprehensible to be trying 
to drum up storms in these areas relating to intellectual 
disability in particular, by saying that we are not meeting 
our obligations. Of course, the Julia Farr Centre is not for 
the intellectually disabled, and I would have thought that 
members should be very careful to not confuse the two.

With regard to Payneham centre, I was in Canberra yes­
terday to talk about the role of the staff and the facilities 
at Payneham as they impact specifically on the State-wide 
head injury service that the Health Commission and the 
Government are developing. The Federal Government, quite 
rightly, is decentralising many of its rehabilitation facilities. 
It will make them available through TAFE colleges, for 
example, around the State. I mention one specialist area in 
particular at Payneham, the hydrotherapy pool and the 
gymnasium, and some of the health professionals involved 
in that specific area of brain injury, which we see as being 
central to a specialist comprehensive program for young 
brain injured. It is perfectly true that the number of young 
brain injured people is increasing in this State by about 100 
per year. So, there are literally many hundreds of young 
brain injured in South Australia at this time. That policy is 
being developed and the future of that particular physical 
facility at the very large Payneham complex and questions 
pertaining to the staff currently operating that facility are 
matters for ongoing, but I am happy to say, positive nego­
tiation between Don Grimes and myself. The elements of 
the brain injury facilities at Hampstead Centre will be trans­
ferred to the new facilities that are being provided at Julia 
Farr Centre, and that will be accomplished by early next 
year. Accommodation will be provided at an appropriate 
level, both physically and numerically.

All of these things are happening. A 26 bed ward at the 
Julia Farr Centre has been closed. Under the new criteria 
for admission, there were substantially more vacancies than 
that at the Julia Farr Centre. It is not economical or sensible 
to have those vacant beds distributed throughout the Julia 
Farr Centre. As a matter of good management, the decision 
was taken that they should be consolidated into one ward 
and that ward could then be closed, saving the cost of 
cleaning, maintenance and so forth and the actual cost of 
that ward closure, admittedly in a difficult budget year, will 
be about $340 000 to $350 000. I appeal to the Hon. Mr 
Cameron, as shadow spokesman, that in future he behave 
more responsibly than he has in the past in his shadow 
portfolio. His attempts to destabilise me and my portfolio 
have had only one effect and that is that he has rapidly 
destabilised himself.

YES PROGRAM

The Hon. L.H. DAVIS: I seek leave to make a short 
explanation before asking the Minister of Youth Affairs a 
question about the YES program.

Leave granted.
The Hon. L.H. DAVIS: In August 1985 the State Gov­

ernment announced a $23 million youth employment and 
training package which was styled the YES program (the 
Youth Employment Scheme). It was launched with an 
advertising campaign which was conservatively estimated 
to cost $250 000. It was claimed that this campaign would 
help 6 300 young people for the period to 30 June 1986. A 
major part of this package was 1 600 traineeships, with the 
expectation that in the three year period from 1985 to 30 
June 1988 the number of traineeships would exceed 8 000.

I have made inquiries amongst key private sector employ­
ers and employer groups, but I have been unable to ascertain 
whether there are any private sector traineeships in place 
as a result of the YES program. There has been widespread 
criticism of aspects of the YES program. Many employers 
have seen it as a cynical pre-election ploy, given that it was 
planned hastily with very little consultation with employer 
groups about the practicalities of the traineeship program 
and, as far as I can ascertain, there has been very little 
follow-through on the program in 1986.

I understand also that the United Trades and Labor 
Council was prepared to support the traineeship program 
only on the understanding that all trainees should be required 
to join the appropriate union. The unions also demanded 
that employers notify the union of personal details of all 
trainees within a fortnight of their starting work, so that 
trainees could be signed up with the unions. Also, union 
officials were to be allowed to enter any workplace without 
notice in order to check up on trainees, something which 
members opposite would be well aware is a function of the 
Department of Labour.

The Minister of Youth Affairs has been closely associated 
with the YES program and I ask her the following questions:

1. What is the current position of the YES traineeship 
program and how many positions have been created in the 
private sector?

2. What number of traineeships does the Government 
now expect to be created in the current financial year 1986­
87?

3. Does the Minister accept that the trade unions demands 
regarding the compulsory joining of the union by trainees 
may unduly restrict the effect of development of the train­
eeship program?

The Hon. BARBARA WIESE: Contrary to what the Hon. 
Mr Davis said, I have not been closely associated with the 
traineeships program. As the Hon. Mr Davis should know, 
the Minister of Employment and Further Education is the 
Minister responsible for the implementation of the train­
eeships program. It is true that the implementation of the 
traineeships program in South Australia has been slower 
than the Government wished and that was initially due, as 
I understand it, to difficulties in negotiations that took place 
between the State Government and the Commonwealth 
Government in relation to the terms of the traineeship 
program.

More recently, negotiations have taken place within South 
Australia with both the trade union movement and the 
employers’ organisations, which have certainly taken longer 
than the Government wished. However, it is hoped that the 
traineeship scheme can proceed and will be successful dur­
ing this financial year. The traineeship program is only one 
part of the Priority 1 package that was announced by the 
State Government prior to the last election. The other aspects 
of the Priority 1 program have been extremely successful 
and in most cases have outstripped expectations in terms 
of the success that we have been able to achieve, particularly 
in the area of apprenticeship opportunities for young people,
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which have been incredibly successful. In fact, we have 
placed more young people than we anticipated we would 
be able to in some of the apprenticeship programs.

Other programs have aimed at giving training and job 
opportunities to young people in country areas and they, 
too, have been very successful indeed. Overall, the Govern­
ment’s efforts with respect to the Priority 1 package have 
been extremely successful in this State. I hope that the slow 
start with the traineeship program will be overcome during 
this year.

The Hon. L.H. DAVIS: As a supplementary question, I 
direct the Minister’s attention to the third question which 
I asked and to which she did not respond: does she accept 
that the trade union demands for compulsory membership 
of unions by trainees will unduly restrict the effect and 
development of the traineeship program?

The Hon. BARBARA WIESE: I am not prepared to 
accept the Hon. Mr Davis’s description of the demands that 
the trade union movement has made. As I have not been 
negotiating with the trade union movement myself, I am 
not aware of the specific details of requests that it has made 
with respect to traineeships. So I am not able to comment 
in any detail about whether or not they are reasonable or 
unreasonable.

MARIJUANA

The Hon. K.T. GRIFFIN: I seek leave to make a brief 
explanation before asking the Attorney-General a question 
about attitude to drugs.

Leave granted.
The Hon. K.T. GRIFFIN: I am informed that on 11 July 

1986 an Arthur Dean Young pleaded guilty in the District 
Criminal Court to a number of charges relating to cultiva­
tion and possession of marijuana: three charges of cultivat­
ing cannabis, possessing cannabis and possessing equipment 
resulted from the detection of 19 cannabis plants growing 
around his house, a quantity of dried cannabis and smoking 
equipment.

The judge imposed fines of $50 on the charge of culti­
vating cannabis, a mere $5 on the charge of possessing 
cannabis and a mere $5 for possessing equipment for smok­
ing cannabis—less than a parking fine. Two other charges 
arose from a later occasion when a tobacco tin containing 
cannabis was found along with smoking equipment. The 
judge imposed a mere $5 fine on each charge. The defendant 
had three previous convictions relating to Indian hemp 
offences.

It appears that the judge reduced the penalties partly 
because the defendant was unemployed. The police were of 
the view that the penalties were manifestly inadequate and 
did nothing to deter others from using cannabis. Certainly, 
the penalties imposed do nothing to encourage the police 
to investigate and prosecute these sorts of offences.

I understand that the matter was submitted to the Attor­
ney-General by the police with a strong recommendation 
for appeal. Obviously, since July the time for an appeal has 
elapsed. Not having heard anything about it publicly, I can 
only presume that the Attorney-General declined to appeal. 
My questions are:

1. Did the Attorney-General appeal against the sentence?
2. If he did not appeal, was his decision a reflection of 

the Government’s policy to go soft on marijuana users?
The Hon. C.J. SUMNER: On the matter of what the 

honourable member means by ‘going soft on marijuana 
users’, the honourable member is aware of the legislation 
that has passed this Parliament with respect to drugs, which

contains some of the toughest penalties in Australia: that is 
quite clear, with respect to those drugs that are considered 
to be the hard drugs and, indeed, very tough penalties also 
with respect to trafficking in marijuana.

The case to which the honourable member is referring 
has not been, to my knowledge, drawn to my attention, so 
I am not in a position to comment. I will attempt to 
ascertain the circumstances of the case and bring back a 
reply, but I have no recollection of the matter having been 
referred to me for comment.

ORGANISED CRIME

The Hon. R.J. RITSON: I seek leave to make a brief 
explanation before asking the Attorney-General a question 
about organised crime.

Leave granted.
The Hon. R.J. RITSON: The annual report of the Aus­

tralian Police Ministers Council, which was tabled in the 
Victorian Parliament but I believe not in this Parliament, 
contains some alarming material. The section dealing with 
the activities of the Australian Bureau of Criminal Intelli­
gence reports that a principal project during the year was 
identified as syndicated criminal organisations with inter­
national connections. The organisation is said to have an 
income of $550 million from marijuana plantations and 
$450 million from heroin activities.

The police claim that they have made 44 arrests in rela­
tion to seven murders connected with this organisation and 
that other offences were detected, including the manufacture 
and possession of firearms, which include sub-machine guns 
and an M60 machine gun. This is certainly not kiddies’ 
stuff. The report also indicates that the group is channelling 
its money into other activities, and specifically lists prosti­
tution as one of these activities.

Can the Attorney-General say whether this organisation 
is active in South Australia? Furthermore, given the like­
lihood of the legalisation of prostitution in this State, what 
contingency plans does the Government have in train to 
ensure that organised crime such as the group referred to 
in the report does not intrude into the prostitution industry 
in this State?

The Hon. C.J. SUMNER: I can only assume that the 
group to which the honourable member is referring is one 
that has already been referred to the National Crime 
Authority on a reference from a number of States, including 
South Australia, and that therefore the matter is being 
addressed by the authority established in Australia to deal 
with matters of organised crime.

With respect to the question of prostitution, I can only 
say that that matter is being debated in this Parliament, 
and the question of individual members’ attitudes to that 
matter is for them to express during the debate on prosti­
tution. However, an argument is put forward that if one 
makes an action such as prostitution illegal it is an invita­
tion to organised crime to become involved in it because 
the profits in that area are made because of the illegality of 
the activity.

If we legalise an activity, people can conduct it openly 
and the capacity for organised crime to get involved is 
thereby lessened, because people do not feel the same con­
straints about going to the police if there are standover 
tactics or threats of that kind. So, the honourable member 
is drawing something of a longbow, it seems to me, by 
indicating that there is some connection between a Bill to 
decriminalise prostitution and the report to which he has 
referred. The fact is that organised crime gets involved in
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these things because there is big money to be made out of 
it. The money to be made out of it is generally because of 
its illegality. I make that comment by way of a general 
statement without prejudice, indeed, to the contribution I 
may make on the Prostitution Bill which is before the 
Parliament and on which I have not yet spoken. I may 
address that when the time comes.

The honourable member may be able to be more specific 
about the group to which he has referred in his question 
but, by the sound of it, it is a matter that has already been 
referred to the National Crime Authority. Should that not 
be the case, I will advise the honourable member.

ENVIRONMENTAL IMPACT STATEMENTS

The Hon. M .J. ELLIOTT: I seek leave to make a brief 
explanation before asking the Minister of Health represent­
ing the Minister for Environment and Planning a question 
on environmental impact statements at Jubilee Point.

Leave granted.
The Hon. M .J. ELLIOTT: I have had a number of 

concerns raised with me recently about the functioning of 
the EIS (environmental impact statement) process in South 
Australia, and suggestions that it is simply not working. 
Since they first began they have been the responsibility of 
the proponents. I accept that while they stand to gain they 
should also bear the cost. There are, however, dangers to 
their being the collectors of information and also being 
responsible for the wording and layout of the reports. It is 
understandable that an EIS prepared by the proponent would 
seek to put the proposed project in its best light.

I have had previous experience with environmental impact 
statements. In my university days, friends used to work on 
them. They would sign up for a few days work, sign a pledge 
not to release information publicly about what they found 
out, and spend three or four days doing meteorological 
studies or the like for some projects—certainly not in-depth 
studies. The studies simply are frequently inadequate, but 
can be dressed up. With this weakness, it is absolutely vital 
that the Government review process works properly and 
that public involvement is adequate.

I now turn to the question of Jubilee Point. Jubilee Point 
Pty Ltd and Kinhill Stearns share a number of directors in 
common. Kinhill Stearns, which is preparing the EIS, will 
do much of the project work should the thing proceed. 
There is a danger of conflict although no different from 
any other project. I am making no accusation, but I say 
that the chances of dressing up occur. The original EIS did 
not adequately address all matters set out in the guidelines. 
I have two concerns from that: first, it was my understand­
ing that the Government would not approve a draft EIS 
until all problems had been addressed. In fact, the document 
should not have been released until they had been.

The other problem is that the public cannot address a 
deficient document. That document, which had failed to 
address aspects of the guidelines, had deficiencies, and all 
that the public could say as their part of the involvement 
was that the document was deficient and the information 
was not there. As further proof that the original EIS was 
deficient, in the supplement there is page after page of 
Government department and Coast Protection Board com­
ments to the draft EIS. So, the Government itself was well 
aware that the EIS was deficient. A number of scientists 
and other members of the public came to me about their 
concerns as to the deficiencies of the draft EIS. The sup­
plement has now come out and has also, clearly, failed to 
address important environmental concerns. In fact, some 
of the things missing the first time are still missing.

The Minister himself, in the Advertiser last week, admit­
ted that he had 19 questions needing answers. If that were 
the case, I wondered why on earth he released the report so 
soon. Again, people are coming to me about their questions 
not being answered. This in itself is enough to cause concern 
to me that a decision could be made on what could at least 
be described as inadequate information.

Two other matters must be taken into account. It has 
been brought to my attention that the Premier’s Department 
has a working party on this project. Understandably, it is 
keen to get it off the ground. It would be another little 
feather in the cap of this Government, with its project 
mania. The SGIC will be a significant investor. I did not 
accuse the SGIC of having a vested interest: I accused the 
Government itself of having a vested interest. The Govern­
ment is supposed to be the independent umpire in this 
matter. There is a danger that the Government will not be 
impartial and deficiencies may be overlooked—not in a 
deliberate sense but, rather, by negligence due to enthusi­
asm. Nevertheless, the dangers that something will go wrong 
with Jubilee Point are very real. I cannot stress too often, 
to people who do not understand what is happening there, 
how real the dangers are. My questions are as follows:

1. Does a draft EIS and supplement to the EIS need 
Government approval before release?

2. If so, why was the EIS released when the Government 
knew that it was a deficient document?

3. Why was the supplement to the EIS also released when 
the Government had realised some matters needed atten­
tion?

4. What will the Government do to ensure that its own 
vested interests through SGIC and the political glory of the 
project will not override important environmental consid­
erations?

5. What will the Government do to ensure that public 
submissions are handled so that the very real concerns they 
raise have been adequately addressed?

6. When will the review committee into the EIS process 
be reporting?

7. What is the expected life of the Jubilee Point project 
and, in particular, the projected time before the breakwater 
itself needs replacing?

The Hon. J.R. CORNWALL: I shall be pleased to take 
that very lengthy series of questions to my colleague in 
another place and bring back a reply as soon as we have 
been able to process all of them.

INSURANCE BUSINESS LICENCE FEES

The Hon. J.C. BURDETT: I seek leave to make a brief 
explanation before asking the Attorney-General representing 
the Treasurer a question about licence fees on life insurance 
business.

Leave granted.
The Hon. J.C. BURDETT: The last issue of the publi­

cation Lifa, which is published by an association of the 
same name, reports in regard to South Australia that the 
South Australian branch was pleased to receive from the 
Premier a favourable response to its submission seeking the 
abolition of the licence fee on insurers in so far as it relates 
to annuities, and further commented that this would bring 
South Australia into line with other State Governments. 
Further on, the article says:

However, on a related taxation issue the branch is concerned 
that the Government continues to impose a heavy licence fee on 
life insurance business. This involves a high cost to the private 
sector life insurance companies and, consequently, to consumers.
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Lifa urges the Government to review the operations of its licence 
fee system, which has no counterpart in any other State.
Not only is it alarming that there is no counterpart in any 
other State but also, of course, the private sector life insur­
ance industry in South Australia is competing with the 
SGIC’s life insurance activities. Obviously, this would create 
difficulties for the private sector. Does the Treasurer intend 
to comply with the request of Lifa and review the operations 
of its licence fee system?

The Hon. C.J. SUMNER: I will get an answer for the 
honourable member.

WOMEN’S SHELTERS

The Hon. DIANA LAIDLAW: I seek leave to make a 
brief statement prior to asking the Minister of Community 
Welfare a question about women’s shelters.

Leave granted.
The Hon. DIANA LAIDLAW: Yesterday, the Minister 

visited Canberra to speak with the Minister for Community 
Services in an effort to seek more money for emergency 
accommodation for adolescents and families. I register the 
disappointment of groups that have spoken to me since 
reading an announcement in the paper yesterday that the 
Minister’s journey to Canberra was confined to those inter­
ests and did not include the needs of women’s shelters. I 
acknowledge the acute need for youth and family shelters, 
but believe that the needs of shelters to cater for the needs 
of women and children should not be compromised in the 
process. From recent statements in the media it has become 
clear that the Minister is on a campaign to repeatedly deny 
that women’s shelters have been harshly treated under his 
stewardship in respect of allocation of new funding (and I 
emphasise new funding) this financial year.

Repeatedly, he dismisses funding statements made by the 
women’s shelters as distorting the facts, although I have 
confirmation that figures used by the women’s shelters have 
been confirmed by the Minister’s departmental officers. 
Why is the Minister determined to pursue a campaign to 
dismiss and denigrate the current needs of shelters catering 
for women and children? I suggest that a more fitting 
approach for a person recently nominated as Father of the 
Year would be to campaign for emergency funding for 
shelters not only for adolescents and families, and that such 
a campaign should not be at the expense of the legitimate 
needs of shelters for women and children.

The Hon. J.R. CORNWALL: I am so delighted that the 
Hon. Miss Laidlaw has raised this matter. I will try yet 
again to get the facts and the truth through her head, although 
I know very well that the truth has been a very great casualty 
in this ongoing debate. The simple fact of the matter is that 
it is not a question of how much money but a question of 
how those additional funds will be spent. The additional 
funds which are put in dollar for dollar by the Common­
wealth and the State this year will be $713 000 in total. 
That is additional funding: that is new money regardless of 
how that might be eventually allocated between youth pro­
grams, general shelter programs, or the women’s shelters.

Let me make a number of important points. First, I 
discussed a number of things with my colleague Don Grimes 
yesterday. One of them was the question of the Sheltered 
Accommodation Assistance Program and how the new funds 
are allocated. Currently, there are a number of subcommit­
tees. On one there are representatives of the youth shelters; 
on another representatives of the general shelters; and on a 
third representatives of the women’s shelters. I will return 
to those in a minute.

Representatives from each of those subcommittees are on 
the Programs Advisory Committee on which there are also 
nominees from the Federal Department for Community 
Services, the Department of Housing and Construction, the 
Housing Trust, Community Welfare, and so on. They are 
the Public Service representatives, but each of the concerned 
community groups—youth, women and general—are also 
represented on that Programs Advisory Committee.

That, of course, is unworkable. What happens in practice 
is that each of those players sits around the table discussing 
in quite specific terms what advice they ought to give me 
as to how the available additional funding ought to be 
allocated. They then reach some sort of majority agreement. 
The disaffected members of that Programs Advisory Com­
mittee, specifically set up to advise me, if they do not get 
precisely what they want, can and do (and they have done 
it this year) involve themselves in a disgraceful campaign 
of denigration and personal abuse against the State Minister. 
They are the members of the committee—

Members interjecting:
The PRESIDENT: Order!
The Hon. J.R. CORNWALL: —who tender the advice. 

Individual members of that committee then go out and 
involve themselves in a disgraceful campaign of distortion 
and untruths. They deliberately distort the truth and involve 
themselves in a campaign of personal abuse against the 
State Minister. That, of course, is before the State Minister 
has had any opportunity to confer with the Federal Minister, 
so it puts any State Minister in a totally untenable situation. 
That will not be allowed to persist.

The Hon. C.M. Hill: You were their best friend a few 
weeks ago, weren’t you?

The PRESIDENT: Order!
The Hon. J.R. CORNWALL: You have got to be joking.
The Hon. C.M. Hill: No, you said you—
The PRESIDENT: Order!
The Hon. C.M. Hill: You said it in this Council.
The PRESIDENT: Order! The Hon. Mr Hill will come 

to order. When I call ‘Order’ interjections must cease imme­
diately.

The Hon. J.R. CORNWALL: My colleague Don Grimes 
and I agreed in discussion yesterday that that situation was 
unworkable and untenable and will not be allowed to persist. 
First, the committee structure for the women’s shelters will 
be altered. Apropos of this historic meeting that they held 
last week, let me tell honourable members that they have 
been holding historic meetings where they all come together 
on a regular basis for years. Furthermore, each representa­
tive who has attended those meetings has been paid at my 
expense. So much for the historic meeting!

Members interjecting:
The Hon. J.R. CORNWALL: At the taxpayers’ expense, 

quite right. They have each and every one of them been 
paid. I might also say that at least one women’s shelter has 
received a quite adverse auditor’s report. We will no longer 
tolerate a situation where an administrator of a shelter 
forms a small management committee and then, of course, 
they decide at what rate they should pay themselves: they 
decide that they can break the rules and pay cash on ter­
mination instead of time in lieu.

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: I am about to review the 

administration of the women’s shelters generally—that is 
the action that I am taking. We are going to have a bit of 
accountability. That is why I insisted, again with the Federal 
Minister’s support, that they should sign agreements. We 
are going to have accountability. The other thing is, of 
course, that we are not going to any longer have a situation
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where they are taxpayer funded to all come together. They 
will have nominees to that subcommittee just as the youth 
subcommittee has and the general shelters have.

The general shelters, let me say, are for families and 
children. There is a general shelter at the park for families 
and children in real distress which operates on an annual 
budget of $38 000 a year in one of the most depressed areas 
of metropolitan Adelaide. As against that, the women’s 
shelters are operating on average budgets of between $160 000 
and $200 000. Does Miss Laidlaw, champion of the needy, 
seriously suggest that there should not be a priority given 
to those sorts of family shelters in 1986? Let her stand up 
and not be some sort of political opportunist in the matter. 
She is lining up with this small number of bully girls to 
stand over the program and say that we cannot give money 
to teenage girls who have been sexually abused; she is lining 
up with those people to attempt to stand over me to say 
that we cannot make youth a priority.

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: No fear, I did not. I was 

in Canberra yesterday and saw some of those bully girls on 
the lawn outside Parliament House and I do not want to 
line up with them, I tell the honourable member.

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: The hell I did! They rep­

resent a very small minority indeed.
The Hon. R.I. Lucas interjecting:
The PRESIDENT: Order!
The Hon. J.R. CORNWALL: No, she does not. She has 

handled herself brilliantly since she has come into this place. 
She is front bench material if ever I saw it.

Members interjecting:
The Hon. J.R. CORNWALL: But I will not be stood 

over. I will not be put in an impossible position where these 
confidential recommendations are canvassed by the wom­
en’s shelters in public. That is intolerable. We will alter the 
committee structure by agreement, so that they can certainly 
give general advice, but as to the specifics, that has got to 
be a matter on which I am advised and on which Don 
Grimes is advised in future, or whoever his successor might 
be, by an interdepartmental committee, so that there is some 
sense and logic in the business and so that I am not set up 
on a barbed wire fence to be kicked from either side by 
whoever likes to come along. I will not tolerate that, and I 
make no apology for that.

So, let us come back to the business of denigration and 
personal abuse—based on no more and no less than the 
advice that was preferred to me by the Programs Advisory 
Committee—before I had any opportunity to consult with 
my colleague in this joint Commonwealth-State funding 
arrangement. That will cease. We have seen that for the last 
time. Apropos the allegations of funding cuts, the Hon. Ms 
Laidlaw knows, as do the women’s shelters, that that is a 
lie—it is a deliberate untruth. The funding for the women’s 
shelters has doubled under the SAAP program.

The Hon. Diana Laidlaw interjecting:
The Hon. J.R. CORNWALL: Under the SAAP program, 

the funding for women’s shelters has doubled over the past 
three years. That is fact, and I deal in fact, not distortions 
or untruths. The fact is that their funding has doubled under 
the SAAP program, which was introduced as a joint initi­
ative by the current Federal Government and this State 
Government. There is no question of cuts at all. That is a 
deliberate falsehood, and I cannot say that too strongly, and 
I must say that I feel hurt by it.

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: The Hon. Mr Lucas may 

laugh—he who would be King.

The Hon. R.I. Lucas interjecting:
The PRESIDENT: Order!
The Hon. J.R. CORNWALL: There is a rumour—I can­

not vouch for it—that the Hon. Mr Lucas is moving to 
Kangaroo Island! I am not one to start speculation, Ms 
President, and I never fuel it, and I would not want to act 
other than most responsibly.

The Hon. C.J. Sumner: The Hon. Mr Cameron was being 
floated at one stage.

The Hon. J.R. CORNWALL: By himself—he did not get 
a lot of support. Let me say, Ms President, that the structure 
will be changed. We will have responsibility, and I have 
supported this particular matter this year, and I am still 
negotiating with Don Grimes on the matter. No finality has 
been reached. The only announcements have been made by 
some of the representatives from some of the women’s 
shelters. Only from some of them; incidentally they did not 
all attend the historic meeting held last week. Some of them 
have acted sensibly and responsibly. Only a very small 
number of people got together, at taxpayers’ expense, for 
the so-called historic meeting. I believe that that priority 
ought to be given this year, because, on average, our youth 
shelters have 1.5 positions less than do youth shelters in 
the eastern States, as I have said on a number of occasions. 
Our general shelters have substantially less funding for each 
of the shelters, and they are not for men, as has been 
suggested. Certainly, some of them are for males, but many 
of them are for families and children. As I have said, there 
is one particular one at the Parks which has an annual 
budget of $38 000, which is something less than a quarter 
of the average for women’s shelters. So, I make no apology 
for wanting to support families, for wanting to support 
children and particularly for wanting to support young 
women who have been sexually abused. They are the prior­
ities recommended to me by the majority of the member­

. ship of our program advisory committee. They are the 
recommendations that I have accepted by and large, and 
they are still subject to negotiations with Don Grimes which 
I am confident we will be able to conclude next week.

The Hon. C.M. HILL: By way of a supplementary ques­
tion, I ask the Minister whether he still agrees with the 
statements that he made in this Council on 18 September 
in relation to the problems of and the differences between 
the shelters and himself. I am also mindful of the criticism 
in the press in recent days of him by the shelters on this 
subject. The Minister said (and I quote from Hansard):

Yes, I am pleased to say that the differences have been resolved 
and that a draft agreement has been prepared, which appears to 
have the support of all the people who have been involved in the 
negotiations. The negotiations have been handled very amica­
bly . . .  Basically it has been settled, as I said, amicably, and as 
soon as I became involved in the negotiations they were really 
solved within a matter of 30 minutes. That only goes to prove, 
as I said to the honourable member a few weeks ago, that I have 
superb skills as a negotiator.

The Hon. J.R. CORNWALL: I must say that I feel 
humble to have the truth repeated like this in this place. I 
would prefer that the Hon. Mr Hill did not do that. That 
was a matter of accountability; it was a question of signing 
agreements at the insistence of the Federal Minister and his 
Federal bureaucrats, with which I agreed. Those agreements 
were about accountability for funds allocated. I have already 
said that very recently it has been brought to my attention 
that at least one shelter has received an adverse auditor’s 
report. A review will be undertaken of the accountability 
mechanisms of those shelters. It is public money. I have 
consistently said that, whether it is the Royal Adelaide 
Hospital or a small agency in the voluntary sector, when 
they are dealing with taxpayers’ funds they will account for 
them. We will have no more of the phantom nurses on the
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books, as there were at the Lyell McEwin Hospital, as used 
to happen in the Tonkin interregnum. When we pay nurses, 
they are real nurses, and we will insist on accountability. 
To that extent the majority of shelters did sign those agree­
ments. Their funding was never in doubt. Some of the less 
responsible ones—that same small group to which I referred 
in colourful terms a little while ago—

The Hon. R.I. Lucas: The bully girls!
The Hon. J.R. CORNWALL: That’s right. They were

attempting to say that they could do as they wish. I was 
saying ‘No’. Many of them did sign. When this question of 
allocation of funds came up, they said that they were sorry 
they had signed, that they did not really mean to sign and 
that they wanted to start all over again. That is impossible. 
It is an impossible situation and I will not tolerate it. I do 
not think that anyone currently would have the skills to 
deal with these people. Certainly not the responsible women 
whom I have seen trying to deal with these people over the 
years—including active members of my own great Party. 
They seem to think that they can be a law unto themselves. 
They are welcome to be a law unto themselves, but they 
will not do it with taxpayers’ money.

LEGISLATIVE COUNCIL LOBBY

Adjourned debate on motion of the Hon. K..T. Griffin:
That this Council—
1. Affirms the practice, procedure and tradition of the Council 

that while the Council is sitting, the lobby is out of bounds to 
everyone other than members of both Houses, officers of the 
Chambers, Parliamentary Counsel, messengers and public serv­
ants moving to the Council to assist a Minister in consideration 
of any Bill;

2. Requests the President to ensure that the robing room in 
the lobby is not occupied by a person other than those referred 
to in paragraph 1.

(Continued from 24 September. Page 1119.)

The Hon. C.J. SUMNER (Attorney-General): This motion 
seeks to deal with the practice relating to the lobby at the 
rear of the Legislative Council. This matter arose as a result 
of a decision made by you, Madam President, to make 
available the robing room to your secretary. The Hon. Mr 
Griffin took objection to that decision and considered that 
the lobby ought to be sacrosanct in the sense of it being 
available only to members and certain specified categories 
of individuals. The motion moved by the honourable mem­
ber sought to reaffirm that practice by obtaining an expres­
sion of view from members of the Legislative Council.

Since the Hon. Mr Griffin moved the motion and spoke 
to it, I understand that the matter has been discussed by 
him with you and other members of Parliament. The col­
lective agreed view now is one that I will put by way of 
amendment and that is: that the lobby ought to be retained 
for the use of members while Parliament is sitting; that that 
is a principle which has existed with respect to this Council 
for some considerable time; that members see the lobby as 
being a place adjacent to the Council where they can speak 
confidentially amongst themselves, with people of the same 
Party and with people of different Parties; and that privacy 
for members should not be invaded unless specific excep­
tions are made for certain individuals to have access to the 
lobby. That access for those people such as officers of the 
Chambers, Parliamentary Counsel, messengers and public 
servants moving to the Council to assist a Minister in 
consideration of a Bill and any other specified persons

granted an exemption should be on the basis that they may 
move from the Chamber to a public area.

Apart from that, I think that the general view of the 
Legislative Council members is that the lobby ought to be 
for members of Parliament and that their privacy in that 
area should be respected. I think that that is the collective 
view of the members of the Legislative Council and, to give 
effect to that and to the discussions that you, Madam 
President, have had with members in the Council, I move:

Paragraph 1—After ‘Bill’ at end of paragraph 1, insert the 
following:

‘and individuals granted an exemption by the President in 
special circumstances’.

Paragraph 2—Leave out all words after ‘occupied’ and insert 
the following:

‘While the Council is sitting.’
These amendments will have the effect of enabling the 
individual specified in the motion, plus certain individuals 
granted an exemption by you, to have access to the lobby 
in order to move from the Chamber to the public areas or, 
in some circumstances, from the Legislative Council side 
of the Chamber to the bar, the refreshments room and 
House of Assembly side, but that exemption encompasses 
only those people specified in the motion.

The amendments will also permit your secretary to use 
the robing room as her office on all occasions when the 
Council is not sitting, so when the Council is in session, 
the robing room should not be occupied by anyone, it being 
considered that the privacy of members would be adversely 
affected by having someone in such close proximity to the 
lobby. I understand that the amendments are agreed to by 
members of the Council and I commend them to honour­
able members.

The Hon. K.T. GRIFFIN: Exercising my right of reply 
which closes the debate, I take it that, because no other 
members wish to speak, there is general acceptance of the 
principle embodied in the motion and the amendments 
proposed by the Attorney-General. I am prepared to indicate 
an acceptance of the amendments moved by the Attorney­
General, because they tend to clarify certain matters which 
were raised when this matter first came to the notice of the 
Council but which were not adequately reflected in the 
resolution which I moved some time ago. The Attorney- 
General has accurately related the circumstances in which 
persons, other than members of Parliament, will be able to 
use the lobby and the amendment which will allow the 
President, in special circumstances, to grant an exemption 
to a particular individual.

When you, Madam President, first responded to my ques­
tion on the issue quite some time ago, you indicated that 
certain members of the catering staff had a genuine need 
to pass through the lobby rather than using other parts of 
the building. While I acknowledge that it is not appropriate 
to deal with that sort of detail in a resolution of the Council, 
the spirit of it is recognised by the amendments which have 
been moved by the Attorney-General and which I am now 
prepared to support. I recognise also the difficulty which 
may occur if the robing room could not be used by any 
person other than the President at any time and that there 
needs to be some limitation on that embargo. The limitation 
should be restricted to the times when the Council is sitting 
and I think that that is appropriate. I certainly have no 
desire to limit the occupancy of that room at times other 
than when the Council is sitting, provided that the President 
has granted permission for that to occur. I understand that 
when the Council is sitting the person who may occupy that 
room on other occasions will not use the lobby for the 
purpose of passing to and from that room or for other 
purposes and I accept and respect that position.
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On the basis of those understandings which embellish to 
some extent the amendments proposed by the Attorney­
General, I am pleased that there appears to be agreement 
by all members of the Council on both my principal motions 
and the amendments proposed by the Attorney-General.

Amendments carried; motion as amended carried.

PROSTITUTION BILL

Adjourned debate on second reading.
(Continued from 24 September. Page 1124.)

The Hon. K.T. GRIFFIN: It is clear that the Government, 
through the Attorney-General, has done a lot of work on 
researching the law relating to prostitution. The background 
paper tabled by the Attorney-General the day after the Hon. 
Ms Pickles introduced her Bill clearly demonstrates this.

The Hon. Diana Laidlaw interjecting:
The Hon. K.T. GRIFFIN: It is equally clear that the 

Government supported some action on prostitution law, 
but wanted to distance itself from the commencement of 
the review process by having a private member introduce 
a Bill for legalisation. A similar scenario was developed by 
the Government in relation to its casino legislation, which 
was introduced by the Hon. Mr Blevins as a private mem­
ber’s Bill.

The Hon. Diana Laidlaw interjecting:
The Hon. K.T. GRIFFIN: The honourable member inter­

jects, ‘And the Natural Death Bill’. It will be interesting to 
observe whether any member on the Government side 
opposes the Bill. I hope that they will, but at the present 
time there has been no evidence of that occurring.

This Bill does not address any of the causes of prostitu­
tion. The Attorney-General’s background paper, referring to 
the report of the South Australian House of Assembly Select 
Committee in 1980, identifies the four general groups into 
which women entering prostitution fall, as follows:

1. Women who are severely disadvantaged socially and eco­
nomically;

2. Women who are poor and/or in debt or supporting children 
or who are unemployed;

3. Women who are subjected to coercion by partners or 
acquaintances through threats or by use of drugs, and

4. Women who seek money for a specific purpose, for example, 
to suport themselves while studying, to pay for a large debt or to 
acquire an expensive item.
When the Hon. Ms Pickles and I met on an ABC current 
affairs program several months ago, I made this point: that 
the Bill does not address any of those causes. The Hon. Ms 
Pickles responded by saying that that was coming later. I 
suggest that with the State Government and the Federal 
Labor Government that will never come.

When this question was raised at a recent forum, an 
advocate for prostitutes made the point that, when women 
have real equality of opportunity and equal access to 
resources and play an equal part with men in our society, 
the necessity to turn to prostitution and the incidence of 
prostitution will be, if not abolished, at least significantly 
reduced. I agree with that, but I see no sign that the State 
Government or the Federal Labor Government in its eco­
nomic or community welfare policies is addressing any of 
the causes of prostitution. With the reductions in social 
security funding and the massive economic problems that 
Australia and Australians face as a result of Federal Gov­
ernment policies, the causes are not likely to be corrected 
in the foreseeable future.

It is interesting to note that in a 1959 study on traffic in 
persons and prostitution by the Department of Economic 
and Social Affairs of the United Nations (a report on the

principles embodied in the 1949 UN Convention for the 
Suppression of the Traffic in Persons and the Exploitation 
of the Prostitution of Others) similar causes of prostitution 
were identified, as are presently identified as the causes. It 
says:

Since prostitution reflects existing social conditions, its preven­
tion depends to a certain extent on the way in which general 
social policies are implemented. In order to increase the preven­
tion, although indirect, effect of these policies, the following 
measures are suggested:

(a) improvement of social and economic living conditions,
particularly of the low-income groups;

(b) improvement of housing conditions, and the establish­
ment of priorities, especially for families with several 
children;

(c) effective application of the principle of equal pay for men
and women performing work of equal value;

(d) extension of educational training and apprenticeship
facilities and courses for juvenile and young women 
workers;

(e) provision of sex, health and mental hygiene education in
schools and colleges;

(f) improvement of the status of women especially as regards
their political status, status in the family and in legal 
relationships, as well as in social security and other 
welfare benefits, including pensions, without distinc­
tion as to whether a women is married or not;

These issues are still relevant some 25 years later. They 
need to be addressed in any campaign against prostitution. 
Prostitution per se is not illegal in South Australia, but 
certain offences relating to prostitution are illegal—offences 
such as soliciting for the purposes of prostitution are illegal, 
and living off the earnings of prostitution, and keeping or 
managing a brothel are offences.

I have not made any secret of the fact that I am opposed 
to the legalisation of prostitution. That is a sort of verbal 
shorthand for describing the legal approval of prostitution 
and the legal controlling and ordering of it. I recognise that 
it presently exists but the fact of its existence is no reason 
for saying that, because it exists and stamping it out will 
be difficult, therefore it should be tolerated and in fact 
made legal under our law with the seal of approval by the 
State delivered through an Act of this Parliament. Legalising 
prostitution gives a lead to the community, indicating that 
the authorities condone prostitution and set a standard for 
it.

As with the Government’s move towards legalising mar­
ijuana, I hold the view that laws which reflect a lenient 
attitude towards acts such as prostitution and using mari­
juana create a public perception of acceptability and this 
perception, over time, will influence the community to more 
favourably view activities such as prostitution and using 
marijuana. Regarding the marijuana debate, I have referred 
several times to the comments made by Mr Justice Williams 
of the Australian Royal Commission of Inquiry into Drugs, 
when he presented his report in 1980. He made a perceptive 
observation about the laws relating to marijuana but equally 
applying to other laws reflecting social attitudes. He said:

There are a lot of persons within the community who generally 
obey laws without having to reach conclusions that the law is 
good rather than bad. There are a lot of persons who obey laws 
even though they do not accept that the law is a good law. These 
people would correctly interpret a relaxation of the prohibition 
against cannabis as an approval of its use, except under special 
circumstances. On the other hand, among people in the com­
munity who are not disposed to obey a law unless positively 
satisfied that it is a good law, there will remain a number who 
are never to be satisfied until all restrictions and prohibitions on 
the use of drugs are removed.
In talking about prostitution, I do recognise that there are 
male prostitutes, although, on the information available, 
not in the same numbers as female prostitutes; and I 
acknowledge that probably the economic reasons compelling 
women to resort to prostitution apply also to many men.
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Whether the prostitute is female or male, I hold the same 
view that the law should not recognise it as a valid and 
approved occupation or practice. I recognise, too, that at 
the moment the law places an unequal burden on the pros­
titute and that the client escapes scot-free.

While arguments are presented by promoters of legalisa­
tion drawing upon Biblical events (in fact taken quite out 
of context and misquoted) and the Convention on the Elim­
ination of Discrimination against Women to which Aus­
tralia is a signatory, there is no legal or moral justification 
for condoning prostitution.

It is degrading to human relationships and is exploitative 
of both men and women. While some argue that it is a so­
called victimless crime, the community and Governments 
have to accept the responsibility for the consequences of 
prostitution, and it does impinge on many people—young 
and not so young—in our society.

The background paper provided by the Attorney-General 
lists four options for dealing with prostitution: first, main­
taining the status quo\ secondly, strengthening the present 
law; thirdly, legalisation and regulation and, fourthly, decri­
minalisation with appropriate safeguards. The status quo is 
acknowledged to be unsatisfactory. Strengthening the pres­
ent law, as I have said on previous occasions, is my pre­
ferred option. Legalisation and regulation put the State in 
the position of recognising and licensing brothels, and decri­
minalisation—although it is more appropriate in my view 
to refer to that course as legalisation, because it is therefore 
made lawful—does nothing to assist the current problems.

In the background paper by the Attorney-General two 
countries, Canada and England, take two quite opposite 
courses with respect to dealing with prostitution. The UK 
model is the course which appears to me to be more appro­
priate. There the Sexual Offences Act 1985 makes it an 
offence:

1. For a woman to loiter or solicit in a street or public place 
for the purpose of prostitution.

2. For a man persistently to solicit in a public place another 
man or men for sexual purposes.

3. For a man to solicit a woman from a motor vehicle while 
it is in a street or public place, or in the vicinity of a motor 
vehicle from which he has just alighted.

4. For a man persistently to solicit a woman for the purpose 
of prostitution in a street or public place.

5. For a man to solicit a woman for sexual purposes in a 
manner likely to cause fear.
The Attorney-General’s background paper goes on to indi­
cate that the English Criminal Law Revision Committee’s 
1985 report with respect to off-street prostitution recom­
mends the creation of new offences which seem to me to 
be moving in the right direction. The committee recom­
mended that it should be an offence for a person for gain 
to (a) organise prostitution, (b) control or direct the activi­
ties of a prostitute, and (c) to assist a person to meet a 
prostitute for the purposes of prostitution.

Three new offences relating to premises used for the 
purposes of prostitution were also proposed, namely, man­
aging or assisting in the management of premises, letting 
those premises, and being the tenant or occupier or person 
in charge of the premises, knowingly permitting their use 
for the purposes of prostitution.

Before I turn to the Bill I want to make several obser­
vations about the relationship between drugs and prostitu­
tion. A discussion paper by the Human Rights Commission 
on prostitution in Western Australia states:

There is considerable debate about whether addiction to drugs 
leads to prostitution or vice versa. Prostitutes addicted to hard 
drugs are regarded as a liability and have difficulty finding 
employment in brothels and escort agencies.

Often they must resort to working from the street. A larger 
problem, in fact, seems to lie with heavy marijuana, alcohol and 
tobacco use and the abuse of tranquillisers and sedatives.

A number of prostitutes interviewed stated that ‘they never saw 
a client straight’ but used marijuana, alcohol, sedatives or tran­
quillisers to enable them to cope with the situation.
The Attorney-General’s background paper says:

The police are aware that a percentage of prostitutes are on 
drugs and use prostitution as a means of obtaining money to keep 
the habit. They are also of the view that some brothels provide 
a distribution outlet for drugs, although persons involved in pros­
titution have indicated that narcotic drugs are generally discour­
aged and are regarded as a liability by most operators of brothels. 
In the 1980 Williams Royal Commission Report into Drugs 
in Australia, there is also a reference to prostitution and 
drugs. In that report, the Royal Commission states:

The commission received a considerable body of evidence which 
suggested that a large proportion of young girls working as pros­
titutes or in massage parlours were dependent on drugs.
It then deals with a report from the Queensland Police Drug 
Squad, and states:

The South Australian police believe that about 60 per cent of 
girls in massage parlours in that State are heroin addicts. Massage 
parlours themselves may be outlets for drugs.
It then talks about Western Australia, New South Wales 
and the Australian Capital Territory, indicating that police 
witnesses from those States and that Territory were of the 
opinion that massage parlours were not drug distribution 
centres in their areas, although a Victorian police officer 
said in confidential evidence:

Prostitutes are organised to the extent that they are trafficking 
in heroin mainly directed around St Kilda.

One group was using street prostitutes and the others massage 
parlours. I have niggling in the back of my mind that two groups 
are related back further than what we have got. They are organised 
in the sense that they can acquire half pounds and deliver it at 
cap level on the street.
The report continues:

A young drug user who was involved in prostitution and mas­
sage parlour work said, ‘Most girls working in massage parlours 
are on drugs, largely Mandrax. I found it easier to work while on 
heroin, because it was easier to stomach the clients. Most girls 
find that they cannot work without being stoned, and a lot have 
got habits.’
The only reason for referring to this is that quite obviously 
there is debate about the availability of drugs among pros­
titutes and, of course, the question of whether prostitutes 
rely on drugs to enable them to cope or embark upon 
prostitution to support their habit or, in fact, are the means 
by which at least some drugs are distributed to clients. 
Notwithstanding the debate about that issue, I do not think, 
from the evidence to which I have referred, that there is 
any doubt that in some respects there is a relationship 
between drugs and prostitution.

I want now to address some of the problems with the 
Bill itself, because they have to be addressed should the Bill 
pass the second reading. Clause 4 of the Bill relates to child 
prostitution. It provides that a person who causes or induces 
a child to commit an act of prostitution or to have sexual 
relations with a prostitute is guilty of an indictable offence. 
Although a child is defined as a person under the age of 18 
years, it must be noted that this clause provides that, where 
the victim is in fact of or above the age of 16 years, the 
alleged offender may prove that he believed on reasonable 
grounds that the victim was a person of or above the age 
of 18 years. Therefore, for all practical purposes, 16 years 
is the relevant age for the purposes of this clause. I am 
gravely concerned at that.

A major difficulty with the whole area of child prostitu­
tion—which according to the Attorney-General’s back­
ground paper is causing concern to police—is that the powers 
of the police to enter places where prostitution occurs has 
been severely reduced and there is nothing to prevent a
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child being on premises used for the purposes of prostitu­
tion.

In section 32, the Summary Offences Act presently allows 
the Commissioner or any Superintendent or Inspector of 
Police or any member of the Police Force authorised in 
writing by the Commissioner, or a Superintendent or 
Inspector of Police at any time to enter and search premises 
suspected on reasonable grounds to be a brothel. Now, 
under the Bill, a general search warrant would have to be 
obtained by a police officer wishing to enter premises and 
not all police officers carry such a warrant at all times. 
Delays in gaining entry may well occur, allowing time for 
a child to be slipped away or be removed from a compro­
mising situation.

Subclause (3) of clause 4 makes it an offence for a person 
to permit a child ‘to enter or remain in a brothel for the 
purpose of committing an act of prostitution or having 
sexual relations with a prostitute’. This means that police 
will have to prove the purpose for which a child enters or 
remains in a brothel and, while that may be established by 
circumstantial evidence, it is certainly not easy to do and 
with limited powers of access, police will have an almost 
impossible task of establishing the required level of proof 
on which to gain a conviction. If the Bill is to pass, no 
child ought to be allowed to be present on any premises 
used for the purpose of prostitution. An absolute prohibi­
tion will ensure adequacy of proof against an offender and 
ensure that children are not at risk or in other ways com­
promised by their presence in premises used for the purpose 
of prostitution.

It has been said that prostitutes do not want children 
involved in prostitution. I have no doubt that some persons 
engaged in prostitution genuinely would hold strongly that 
view. However, there is no doubt at all that children are 
used for the purposes of prostitution both here and in other 
States. The Attorney-General’s background paper says:

Police indications are that children are becoming more in 
demand at brothels and escort agencies and that establishments 
are able to provide both male and female child prostitutes. The 
youngest child prostitute known to police is 15 years old.
The Human Rights Discussion Paper on Prostitution in 
Western Australia to which I referred earlier indicates that 
the matter has received considerable attention in Perth, 
because in early 1985 four boys aged from 12 to 16 years 
were arrested for loitering for the purposes of prostitution. 
Indications in that State are that about eight specific cases 
of child prostitution are dealt with by social workers annually. 
But, even if there is a small number of children involved 
in prostitution, that is too many. This Bill needs to be 
toughened up considerably to address effectively the major 
potential for child prostitution, if, in fact, the Bill passes.

Clause 7 deals with advertising and allows a brothel to 
have an illuminated sign, or other sign, on or in the wall 
of the building in which the prostitution occurs. The size 
of the advertisement is not to exceed 2 500 sq. cms, which 
is approximately one metre by 25 cms in dimensions. It 
makes no reference to there being only one sign, and it is 
clear that there may be a series of signs on a wall. I draw 
attention to the Electoral Act, which says that signs not less 
than one metre apart are to be regarded as one sign. There 
is no similar provision in this Bill.

Notwithstanding the limit on size, it is my view that even 
that size sign will be regarded as offensive by many people, 
particularly when allowed in certain residential areas, 
although those areas may not be strictly zoned as residential. 
I will refer to that in more detail when I discuss clause 8 
of the Bill.

Clause 8 causes considerable concern to local government 
and to the wider community if the Bill passes. All local

government bodies with whom I have had contact across 
the State indicate their opposition to the Bill to legalise 
prostitution. If it is to be legalised they express grave con­
cerns about the planning aspects of the Bill and those aspects 
that are not covered in any way by planning legislation. If 
a brothel is to be established (other than a ‘small brothel’) 
it needs planning authorisation under the Bill from the 
relevant local government body. However, a planning 
authorisation is not to be granted to allow the establishment 
of the brothel in a ‘restricted zone’.

‘Restricted zone’ is defined as a residential zone or an 
area surrounding and extending to a distance of 100 metres 
from the site of a church, school or kindergarten. It is 
important to note that there are many zones (for example, 
light industrial and light commercial zones) where there are 
many residences. A look at the real estate pages in the daily 
newspapers will clearly demonstrate that there are a large 
number of homes being offered for sale on a regular basis 
which are in areas zoned light industrial or light commercial, 
or other zoned areas other than residential zones. So, to 
define a restricted zone as being a residential zone techni­
cally speaking, under planning legislation, certainly will still 
allow a brothel particularly a small brothel, to be established 
in areas which are primarily residential but not strictly 
zoned as such.

To restrict a restricted zone to only 100 metres from the 
site of a church, school or kindergarten, is a ludicrously 
limited definition. A church, school or kindergarten is not 
the only place which may be established in a non-residential 
zone where it would be quite offensive for a brothel to be 
established next door: for example, Scout halls, Girl Guide 
halls, Blue Light discos, YWCA, YMCA and community 
welfare offices are among the many places where it would 
be so offensive. Of course, even the 100 metre perimeter 
would mean that in the vicinity of schools, for example, 
children would still have to pass brothels allowed within 
that proximity with their parent and be potentially affected 
or offended by that presence.

Of course, the other major problem with clause 8 is that 
it allows small brothels to be established without planning 
approval in areas which are not restricted zones. The small 
brothel is a place where no more than two prostitutes are 
engaged at any one time in providing prostitution services 
in a place where not more than two rooms are used for the 
purposes of providing prostitution services. This means that 
small brothels can be established in shopping centres in 
Jetty Road, Glenelg; Commercial Road, Port Adelaide; Nor­
wood Parade; Westfield Marion; and Tea Tree Plaza, with­
out any constraint, provided the wide provisions of the 
clause relating to use and occupation are followed.

The clause would enable an entrepreneur to establish a 
row of premises as small brothels, none of which are occu­
pied by more than two prostitutes at any one time and not 
more than two rooms being used for the purposes of pro­
viding prostitution services, thus circumventing any plan­
ning law which might be required if the Bill passes. I can 
imagine the real concern of members of the community 
who expect to take their families for a quiet Saturday or 
Sunday walk or for a walk early evening in a residential 
area or shopping area and who are confronted with a one 
metre by 25 cm sign advertising prostitution at a small 
brothel.

The scope of the clause in relation to small brothels would 
undoubtedly cause considerable public concern and offence, 
particularly because of the inability for anybody to ade­
quately remove those premises from highly visible and pub­
lic places. These are but a few of the concerns which I and 
many members of the community have about the Bill as a
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matter of very basic principle and, if the Bill passes the 
second reading, what is blatantly wrong with its detailed 
provisions. There are other issues which other members 
have raised or will raise, such as escort agencies and the 
lack of attention given to this issue in the Bill, health 
matters and others. I will, in fact, defer to those persons to 
deal with those aspects of the Bill.

The Hon. C.J. Sumner: How do you think you will deal 
with it?

The Hon. K.T. GRIFFIN: If it ever gets to the Committee 
stage we will debate that then. Suffice it to say that I cannot 
support the second reading of this Bill.

The Hon. PETER DUNN secured the adjournment of 
the debate.

FREEDOM OF INFORMATION BILL

Adjourned debate on second reading.
(Continued from 17 September. Page 907.)

The Hon. I. GILFILLAN: The Democrats welcome the 
introduction of this legislation, as we have had this matter 
as one of the principal tenets of our policy, both State and 
Federal, for the years of our existence. However, it is note­
worthy that, in relation to other Parties that achieve Gov­
ernment, their enthusiasm for freedom of information 
legislation seems to evaporate quickly following the polls. 
The Hon. Mr Cameron, on the introduction of this Bill, 
indicated to the Council how little action the Government 
had taken following the Attorney’s indication that the Gov­
ernment was to introduce legislation to handle this matter. 
However, to be fair, I consider that the blame must also lie 
with the Liberals, as they had their opportunity to do it. 
Maybe this is the only way that the matter can be brought 
forward and put into the Statute Book. I shall quote from 
the Democrats’ policy statement. To a large extent we feel 
that this legislation will reflect our aims. The policy states:

The individual should have the right to know who is keeping 
records about him or her and the content of those records, not 
just once but whenever the record is amended. He or she must 
have the right to challenge the validity and/or relevance of the 
record and to have it altered if its contents cannot be justified. 
He or she also has the right to restrict the release of any infor­
mation if it appears that the information is to be used for other 
than that for which it was originally intended.
The Democrats’ policy also provides:

No Government or other body shall have the right to keep 
records, whether social, financial, medical or on any other matter 
without the full knowledge of the subject person or persons. An 
explanation why the record should be kept should be furnished. 
The person concerned shall have the right of inspection and 
appeal, and all costs involved in supplying the information will 
be borne by the recording body.
In our policy statement we cover the following issue:

Citizens will have the right to free and continuous access to 
revenue and expenditure information of business and Govern­
ment entities and free and continuous access to meetings and 
documents of Government entities with exceptions where defence 
is concerned or where a court rules that the matter is personal 
and therefore in that context not public. A directory to be pub­
lished so that individuals know where and to whom application 
for information is to be made. Each department to make available 
for public inspection and/or copying comprehensive indices of 
information held. Individuals to have the right of complaint to 
the Public Service Review Board or appropriate body regarding 
information.
I indicate that my remarks will be brief. My colleague the 
Hon. Mike Elliott will speak extensively to the Bill at a later 
time. I would like to conclude on this occasion with an 
example which highlights the humane aspect of this freedom 
of information issue. A friend of mine, who was a soldier

settler on Kangaroo Island, informed me that he had a 
problem with his own records. He wrote to me in the 
following terms:

I believe that an individual should have the right to know who 
is keeping records about him or her, and the content of those 
records. He must also have the right to challenge the validity 
and/or relevance of the record and to have it altered if its contents 
cannot be justified.
In his case, at a personal level, it was noteworthy that 
incorrect information was filed with the War Service Land 
Settlement Office. This person viewed some files on himself 
and found that they were substantially incorrect. He did 
not have any legal access to those records, of course, and it 
was by somewhat underhand means that he managed to get 
access—but for the purposes of this information I am glad 
that he did so. Generally, he pointed out to me that appro­
priate legislation should be in place to enable one to inspect 
and correct where necessary the records that are kept and 
he believes (and I think it is a good argument) that there 
should be punitive provisions applicable where deliberately 
incorrect or malicious information is recorded or where 
negligence is proved or where information is recorded that 
falsely creates a misleading picture for personal, financial 
or even for vindictive reasons. It appeared to my colleague 
that the Bill before us does not go far enough in dealing 
with these circumstances that I have just outlined.

After World War II, the Army records of war service land 
settlement applicants were made available to the Depart­
ment of Lands—but not to the applicants. I think that that 
very simple and rather unfortunate example of the way in 
which information can be misused and kept from those 
who surely have a basic and civil libertarian right to have 
access to it proves how significant and how important this 
legislation is. Ms President, I indicate that the Democrats 
welcome the introduction of the legislation. A detailed anal­
ysis of the Bill will be given in due course by my colleague 
the Hon. Mike Elliott.

The Hon. M .J. ELLIOTT secured the adjournment of 
the debate.

URANIUM SALES TO FRANCE

Adjourned debate on motion of Hon. I. Gilfillan:
That the South Australian Government advise the joint ven­

turers of Roxby Downs, that it opposes any sales of uranium 
from Roxby Downs to France or its agents, until such time as 
France signs the Non-Proliferation Treaty and ceases nuclear 
weapon testing in the South Pacific, and that any such sale would 
jeopardise the Roxby Downs (Indenture Ratification) Act 1982.

(Continued from 21 October. Page 1272.)

The Hon. M .J. ELLIOTT: I support this motion. The 
Australian Democrats have very clearly opposed the use of 
uranium for either so-called peaceful purposes or for use in 
the production of weapons. In fact, that was a policy that 
the Labor Party used to have once upon a time. I do not 
think that there is a need for me to go into the complexities 
of the debate at this stage, because we have covered a lot 
of that in previous debates in this place—even during this 
session. What is of most concern to me is that a large 
number of people voted in support of the Government, 
which they thought was going to take a certain stand in 
relation to nuclear matters. However, bit by bit the Gov­
ernment has wilted. The Labor Party first allowed some 
mines to operate under very exceptional conditions, but it 
still very clearly said that there would be no sale of uranium 
to any country that did not sign the Non-Proliferation Treaty.
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The Labor Party said there would be no sale of uranium to 
France for as long as it tested weapons in the South Pacific.

The Hon. M.B. Cameron: This is the Federal Govern­
ment.

The Hon. M .J. ELLIOTT: Yes, this is the Federal Gov­
ernment—the same Party which is in fact in Government 
in this State. Mr Bannon is particularly good at attacking 
the Federal Government for doing terrible things that he 
personally disagrees with.

The Hon. K.T. Griffin: He doesn’t attack them at all.
The Hon. M .J. ELLIOTT: He says that he attacks them, 

but when watching his actions one would swear that there 
were different Parties involved. On many occasions Mr 
Bannon and other people in his Party say that what Hawke 
is doing is very wrong and that, had they been in a similar 
position, they would not have allowed the sorts of things 
to occur that have taken place.

The Hon. K.T. Griffin: It is deception.
The Hon. M .J. ELLIOTT: Of course it is—nothing more 

or less than deception. This motion being considered today 
gives the Government a chance to take positive action. It 
is not simply a matter of words but a matter of deed. As I 
have said, we are implacably opposed to the mining of 
uranium for any purpose. The Government has gone back 
somewhat on that, although the Government still has a 
policy that says that it will not sell uranium to any country 
that has not signed the nuclear Non-Proliferation Treaty. 
The Government also said that it would not sell uranium 
to France so long as it continued nuclear weapon testing in 
the South Pacific. France has continued to undertake such 
tests in the South Pacific and it has no intention of changing 
that policy. France seems to have no intention of signing 
the Non-Proliferation Treaty. So, indeed, the Labor Gov­
ernments, both State and Federal, have gone against what 
many voters thought they had stood for, and I am certain 
that those Governments will pay dearly for that sort of 
deception at the forthcoming polls.

I think that Labor voters are becoming extremely peeved 
with the hypocrisy. This Government has turned on so 
many things. I think that voters will welcome the chance 
to take a stand; to tell the Federal Government that they 
disagree; and that it has made a drastic mistake. In so 
saying, I support the motion.

The Hon. M.B. CAMERON (Leader of the Opposition): 
The Opposition opposes this motion, but it has some sym­
pathy for the views expressed by the Hon. Mr Elliott, because 
there is no doubt that, over the years, some rather unusual 
views have been expressed, even in this place, on the ques­
tion of uranium. I have been around long enough to have 
listened to exactly what has been said. I sat on a select 
committee with members of the Labor Party, including the 
Hon. Dr Cornwall, the Minister of Health.

The Hon. M .J. Elliott: He is very opposed to the mining 
of uranium.

The Hon. M.B. CAMERON: I must say that he took a 
very strong stand on that committee and he was very vocif­
erous. In fact, at one stage I recall when we were in Gov­
ernment Dr Cornwall or the Attorney-General told us that 
Roxby Downs would produce enough uranium per year for 
300 nuclear atomic bombs of equal size to the one that was 
dropped on Hiroshima. All sorts of scare tactics were used 
at that time.

The Hon. M .J. Elliott: And in theory he was right.
The Hon. M.B. CAMERON: In theory, I think that he 

was right. Since then, as the Hon. Mr Elliott quite rightly 
pointed out, at a conference the Federal Labor Party made 
a decision not to sell uranium unless certain conditions

prevail. The wording of that decision is quite interesting. 
The Liberal Party has never changed its stand on this mat­
ter. It has always supported the mining of uranium.

The Hon. M.J. Elliott: At least you are consistent with 
your views.

The Hon. M.B. CAMERON: I appreciate the honourable 
member saying that, because we have been consistent on 
this issue. Some of us travelled around Australia with the 
select committee and looked at uranium mines. We spent 
every Friday for two years looking at the problem and in 
the end we produced a report with about three parts, all of 
which were different. The result was that the Roxby Downs 
Bill passed this Council due to a very brave man from the 
other side.

The Hon. K.T. Griffin: He was sent to Coventry.
The Hon. M.B. CAMERON: He is still in Coventry. He 

is a man for whom I have a lot of respect because, despite 
his very strong opposition at the beginning, he listened very 
closely to the evidence given and he came to the conclusion 
that Roxby Downs should proceed, a conclusion which 
obviously was mirrored at a later stage within the Labor 
Party. We all know what happened to that Bill. We know 
that when it was in Opposition the Labor Party opposed it 
tooth and nail and, finally, when it came into office, it 
supported it without any problem and it has since defended 
it.

After the Federal Government decided to sell uranium to 
France, it was interesting to read what the Premier said 
about that decision, how dreadful it was and how ashamed 
he was to be a member of a Party that sold uranium to that 
country. He said that the sale should not go ahead and that 
he intended to send letters or messages of protest to the 
Federal Government.

The Hon. M.J. Elliott: He might perhaps take a brave 
stand here.

The Hon. M.B. CAMERON: I think it is time that mem­
bers of the South Australian Labor Party demonstrated 
exactly where they stand on this issue. I do not know if 
there are some differences of opinion, but members of the 
Opposition generally support the sale of uranium to France. 
We have never had a problem with that concept, nor have 
we had a problem in relation to any country which does 
what we consider to be the right thing with uranium. While 
France continues to test nuclear weapons in the Pacific 
Ocean, there will always be some concern about selling 
uranium to that country, but I have no doubt that assur­
ances have been sought and given that Australian uranium 
will not be used for that purpose. I think the time has come 
for that section of the South Australian Labor Party that 
indicated very strong opposition to the change of policy by 
the Prime Minister to indicate whether they are for or 
against the concept.

The Hon. M .J. Elliott: They opposed it.
The Hon. M.B. CAMERON: That is right; the policy is 

quite clear. I think it is a very simple matter. It has been 
thoroughly canvassed in the press and other areas. Views 
have been expressed from both sides and I trust that this 
matter will proceed to a speedy conclusion and that we will 
have a vote as soon as possible so that we can see whether 
Mr Bannon’s Party really meant what it was saying, or 
whether it is inclined to go along with the change in policy.

The Hon. R.I. LUCAS: When I looked at the motion, I 
had mixed feelings as to my position. The actions of France 
in foreign policy make it very difficult for sensible people 
not to want to take certain actions against France. I refer 
to France’s continued testing in the South Pacific, sending 
their spies underwater to bomb the Rainbow Warrior in
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New Zealand and the other sort of actions that France has 
adopted in foreign policy make it very difficult not to take 
the opportunity, to use a colloquialism, to stick it right up 
France by supporting this motion but, being quite honest,
I suppose that France will not be very worried about the 
attitudes and views, to use our good friend John Cornwall’s 
phrase, of provincial politicians from Adelaide, South Aus­
tralia or their expressions or views on motions moved by 
the Democrats in the South Australian Parliament.

Even though it would be very nice to adopt a certain 
stance, I had a close look at the motion. I think inherent 
in it is a view that the non-proliferation treaty is the be all 
and end all of all treaties. Again being frank, I do not 
believe that that is the case. I think that the Hon. Mr 
Gilfillan and the Hon. Mr Elliott would be well aware that 
there is much dissatisfaction with the operations of the non­
proliferation treaty, both from the half dozen countries that 
have chosen not to sign the non-proliferation treaty and 
also from the 125 signatories to the treaty who believe that 
the actions of the two superpowers have not been consistent 
with the undertakings that they have given under the treaty.

Recent evidence shows that some of the signatories to 
the non-proliferation treaty are reconsidering their position 
because of the attitude that the two superpowers have 
adopted in relation to their undertakings outlined in the 
treaty. In my view, it is possible for countries to sign 
safeguard agreements that are equally stringent and which 
have sufficient safeguards to ensure that all the undertakings 
that are given in the non-proliferation treaty are adhered to 
by the countries that are signatories to whatever agreement 
there might be.

While there was some initial confusion in the Federal 
policy documents circulated by my own Party (some parts 
seemed to suggest that we would only support sale of Aus­
tralian uranium to countries that had signed the non-pro­
liferation treaty), other sections of policy documents 
incorporate the wider definition of other safeguard agree­
ments that are equally stringent as those agreements out­
lined in the non-proliferation treaty. I suspect that, as a 
consequence, in part of this debate it has been clarified 
Federally that our policy supports the sale of uranium not 
only to signatories to the non-proliferation treaty, but also 
to countries that are prepared to sign safeguard agreements 
that are generally overseen by officers from the Interna­
tional Atomic Energy Agency and other international agen­
cies to ensure that the signatories to those agreements 
complete the undertakings that they give under those safe­
guard agreements.

My Party has always supported—and I support my Party 
in this respect—the continued production and sale of ura­
nium. The view which my Party has put and which I accept 
with countries such as France and Belgium that rely on 
nuclear power for up to 50 per cent of their electricity needs, 
is that it is very easy for us in Australia to say, ‘No go: you 
can get your electricity from some other source.’ The argu­
ments about the safety and health problems of coal and 
other forms of generation are well known to members in 
this Chamber.

The other aspect of the Hon. Mr Gilfillan’s motion on 
which I wish to comment is what I interpret as an implied 
threat to the joint venturers at Roxby Downs that we should 
tell them that any sale to France would jeopardise the Roxby 
Downs Indenture Ratification Act, 1982. The Hon. Mr 
Gilfillan may well clarify my interpretation that that is an 
implied threat to the joint venturers that, if they were to 
sell, we, the Parliament, would in some way change the 
Indenture Ratification Act.

We as a Parliament have made a decision in relation to 
that indenture, and I could not support the Parliament’s 
unilaterally altering that Roxby Downs Indenture Ratifica­
tion Act, as would appear to be implied by the Hon. Mr 
Gilfillan’s motion. As I said, whilst the gut feeling may have 
been to look at every way of supporting this motion, to be 
consistent with my views and those of the Party that I 
support I will not support this motion.

The Hon. G.L. BRUCE: I move:
That this debate be further adjourned.
The Council divided on the motion:

Ayes (9)—The Hons G.L. Bruce (teller), B.A. Chatter­
ton, J.R. Cornwall, M.S. Feleppa, Carolyn Pickles, T.G.
Roberts, C.J. Sumner, G. Weatherill, and Barbara Wiese. 

Noes (12)—The Hons J.C. Burdett, M.B. Cameron,
L.H. Davis, Peter Dunn, M.J. Elliott, I. Gilfillan (teller),
K.T. Griffin, C.M. Hill, J.C. Irwin, Diana Laidlaw, R.I.
Lucas, and R.J. Ritson.

Majority of 3 for the Noes.
Motion thus negatived.
The Hon. C.J. SUMNER: It seems that honourable mem­

bers opposite have combined with the Democrats just to 
perform a stunt. I can assure honourable members that it 
is not of any particular concern to the Government—

Members interjecting:
The Hon. C.J. SUMNER: I assure honourable members 

that no one is in the least concerned about debating this 
motion, at the appropriate time, but, as honourable mem­
bers may know, the Hon. Ms Pickles introduced a Prosti­
tution Bill in this Parliament. I remind honourable members 
that that Bill was introduced on 20 August. Members on 
this side of the Council have acceded to the requests of 
honourable members opposite to adjourn that Bill from 
week to week.

Members interjecting:
The PRESIDENT: Order!
The Hon. C.J. SUMNER: When it comes to something 

on which they think they can pull a stunt they decide to 
co-operate with the Democrats and force this matter to a 
vote. This motion was introduced only a month—

Members interjecting:
The PRESIDENT: Order!
The Hon. C.J. SUMNER: —after the Prostitution Bill 

was introduced. Everyone knows what the Democrats are 
on about, and they are entitled—

Members interjecting:
The Hon. C.J. SUMNER: No-one here is in the least bit 

concerned about the motion. They are not concerned about 
debating the motion. The motion will be debated and voted 
on. I can assure honourable members that there is not a 
problem with it. Why do members not get on with the 
Prostitution Bill? They keep on adjourning it every week. 
It was introduced on 20 August by the Hon. Ms Pickles, 
and now members are forcing to a vote an item of business 
introduced late in September because they have decided—

The ACTING PRESIDENT (Hon. R.J. Ritson): Order!
The Hon. C.J. SUMNER: —that it is amusing to co­

operate with the Democrats.
The ACTING PRESIDENT: Order! The Minister is 

straying from the motion.
The Hon. C.J. SUMNER: I do not mind, apart from the 

fact that it is essentially a childish approach to the matter, 
particularly as members opposite are fully aware that they 
intend to oppose the motion, but they are happy to co­
operate with the Democrats—in effect producing what is a 
stunt. The normal courtesies are simply not being shown 
with respect to this motion. No notice was given to me that 
the Democrats wanted it voted upon today.
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Members interjecting:
The Hon. C.J. SUMNER: That is the fact of the matter. 

The normal courtesies were not shown on this matter. It is 
usual for members, if they want matters pressed to a vote 
on a particular day, to indicate to the Council that that is 
what they want, particularly on a private members Bill. The 
Hon. Ms Pickles has respected the views of all members in 
the Chamber with respect to the Prostitution Bill.

The ACTING PRESIDENT: Order! The Minister may 
continue to discuss the merits of the motion if he wishes.

Members interjecting:
The Hon. C.J. SUMNER: That is right. The Acting Pres­

ident is prostituting the debate. They are the circumstances 
and, as far as the Government is concerned, at the appro­
priate time the matter will be dealt with as is the tradition 
and according to the courtesies with respect to private mem­
bers’ time, and I seek leave to conclude my remarks.

The ACTING PRESIDENT: Having sought advice, I 
inform members that the time sequel for moving of 
adjournments also applies to the conclusion of remarks and, 
therefore, it would be out of order for the Attorney-General 
to seek leave to conclude.

The Hon. C.J. SUMNER: To what Standing Order are 
you referring? What is your authority? You are not the 
President: you have no authority whatsoever. Get out of 
the Chair!

The Hon. R.I. Lucas: That’s a reflection on the Chair, 
Sumner. That’s terrible.

The Hon. C.J. SUMNER: That is all very well. You are 
taking advantage of the forms of the House with this stunt. 
That is what you are doing.

The ACTING PRESIDENT (Hon. G.L. Bruce): Order! 
The House will come to order. The question before the 
Chair—

The Hon. C.J. SUMNER: There is no question. I have 
sought leave to conclude my remarks. I think that is within 
the Standing Orders.

The Hon. R.I. Lucas: It was ruled out of order.
The Hon. C.J. SUMNER: On what basis? What is the 

Standing Order?
The ACTING PRESIDENT: The question we have before 

the Chair—
The Hon. C.J. SUMNER: No, it is not a question. I am 

seeking leave.
The ACTING PRESIDENT: The motion before the 

Chair—
The Hon. C.J. SUMNER: It is absolutely ridiculous. On 

every other issue of private members business—
The ACTING PRESIDENT: I draw attention to the fact 

that at this stage the Minister cannot seek leave to conclude 
his remarks. What that would do is successfully move an 
adjournment motion, and that cannot take place, under 
Standing Order 195, for 15 minutes.

Members interjecting:
The Hon. C.J. SUMNER: That, in my view, is a quite 

erroneous interpretation of Standing Orders and I suspect—
Members interjecting:
The Hon. C.J. SUMNER: It is time the President came 

back: get the President.
The ACTING PRESIDENT: My ruling is under Standing 

Orders 195 and 197. To overcome those orders, as I see it, 
the Minister is quite competent to talk for another seven 
minutes, and that will put him in the time slot to seek leave 
to conclude his remarks.

Members interjecting:
The Hon. C.J. SUMNER: I would be interested in con­

testing that ruling.
The Hon. R.I. Lucas: Move dissent, then.

The Hon. C.J. SUMNER: We cannot move dissent with 
the President not here. The President is back: now we will 
get it right. Madam President, before you make a ruling on 
the matter, I wish to make a submission.

An honourable member: We’ve already had a ruling.
The Hon. C.J. SUMNER: Not from the competent 

authority. It seems to me, Madam President, that the posi­
tion—

The Hon. R.I. Lucas: The Clerk just walked out on you.
The Hon. C.J. SUMNER: The Clerk does not run the 

Council.
The Hon. R.I. Lucas interjecting:
The PRESIDENT: Order! Mr Lucas, I am calling you to 

order!
The Hon. C.J. SUMNER: I am happy to have a ruling 

from the Chair now that the person who is responsible has 
returned. Clearly, as members know, under the Constitution 
Act an Acting President is not competent to give rulings 
and to have them challenged by the Council. The President 
has to be in the Chair for that to occur. I did not mean any 
discourtesy with respect to the Hon. Dr Ritson, but the fact 
was that neither he nor the Hon. Mr Bruce had the capacity 
to give a ruling on the matter.

The Hon. R.I. Lucas: You sent him up there.
The Hon. C.J. SUMNER: The President was not present. 

Indeed, that is an issue which was mentioned this morning 
in the Standing Orders Committee. The fact is that we do 
not invest the Acting President with the powers to deal with 
issues of this kind, so it was necessary for the President to 
return. As the Hon. Dr Ritson vacated his acting position, 
the Hon. Mr Bruce was kind and courteous enough to fill 
the position while the President was being sought.

The question really is with respect to Standing Order 195. 
I agree that Standing Order 195 refers to a motion—and 
this is my submission to you on the ruling, Madam Presi­
dent—‘That this debate be now adjourned’. Standing Order 
195 states:

A Motion—That this debate be now adjourned—may be moved 
without notice at any time during a debate by a member who 
has not already spoken in the debate, if so made as not to interrupt 
a member speaking, and shall be moved and seconded without 
discussion, and be immediately determined;
A motion of that kind moved by the Hon. Mr Bruce was 
put to the Chamber and negatived. In accordance with 
Standing Order 195, no such motion shall again be enter­
tained in the next 15 minutes, so if I sat down within that 
15 minute period and the Hon. Dr Cornwall moved ‘That 
the debate be now adjourned’ that would be a motion that 
was not competent for you as President to entertain. But, 
it is a different issue if one deals with Standing Order 197, 
which states:

It is not competent for a member to move, while speaking to 
a question, the adjournment of the debate;
In this case that is I, as the speaker on my feet at the present 
time: I could not move ‘That the debate be now adjourned’. 
However, what I have done is seek leave to conclude my 
speech within the terms of Standing Order 197. Standing 
Order 197 concludes:
—and the debate shall be thereby adjourned.
That is quite within Standing Orders, and quite consistent 
reading Standing Order 195 with Standing Order 197.

Standing Order 197 refers to the debate being adjourned 
as a result of my being given leave to conclude my remarks. 
Standing Order 195 refers to a completely different circum­
stance, that circumstance being where a motion is moved 
for the adjournment. A motion cannot be moved for the 
adjournment within the 15 minutes; but leave to conclude 
can be sought within that time because it does not involve 
a motion. That is the submission I put to you, Madam
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President, as meaning that I can now seek leave to conclude 
my remarks, and if the Council provides that leave then 
the matter is automatically adjourned, because that does 
not involve a motion. Standing Order 195 refers to a motion.
    My suggestion to members is that the best way for this 
matter to be resolved, as the Opposition and the Democrats 
have now had their little bit of amusement, would be for 
the matter to be dealt with and put off until next Wednes­
day. The Government is happy to debate the motion: there 
has never been any proposition to the contrary that I under­
stand, but in terms of private members’ time—

The Hon. R.I. Lucas interjecting:
The Hon. C.J. SUMNER: There are many motions. Have 

a look at the number of motions on the Notice Paper in 
private members’ time that have not yet been debated; Ms 
Pickles’ Bill has been there for well over a month longer 
than the motion from the Hon. Mr Gilfillan.

The Government is happy to debate the motion, but 
wants the normal courtesies extended to us with respect to 
this particular motion on this particular day. I do not see 
why we ought to be denied those courtesies normally 
extended. If the Hon. Mr Gilfillan wanted the debate today 
he could have notified us that he insisted we have the debate 
today and we would have made arrangements. He did not 
do that, as far as I am aware, and now he has concocted 
this stunt with honourable members opposite to try to cause 
problems with private members’ business, and to waste a 
lot of the Council’s time. That is my solution to the problem 
and we can then debate the matter in an orderly manner 
next Wednesday, in the courteous manner in which the 
Council usually behaves. I submit, on my interpretation of 
Standing Orders 195 and 197, that the matter is such as I 
can seek leave to conclude my remarks, as it does not 
involve a motion.

The Hon. M.B. CAMERON: Do you want further advice, 
Madam President?

The PRESIDENT: I would be happy to take further 
advice, if the honourable member cares to give it.

The Hon. M.B. CAMERON: I am not a lawyer, nor do 
I ever intend becoming one. However, I think that the 
Attorney-General needs to go back to law school, because 
my reading of the Standing Order is quite clear.

The Hon. J.R. Cornwall interjecting:
The Hon. M.B. CAMERON: I do not need advice from 

the Minister of Health, the Father of the Year. My reading 
of Standing Orders is quite clear, that the whole matter 
refers to adjournment of a debate. Standing Order 197 says 
quite clearly that if one seeks leave to conclude one’s remarks 
and that is granted then the debate shall thereby be 
adjourned; so it is an adjournment motion when one seeks 
leave to conclude one’s remarks. Therefore, it has the same 
effect right through Standing Orders dealing with adjourn­
ment of debate. However, I think that the Attorney went 
much wider than that, but my interpretation is similar to 
those of the two previous Acting Presidents, both of whom 
had to leave the Chair. I am glad to have you back, Madam 
President.

The PRESIDENT: Standing Order 195 quite clearly says 
that no such motion shall be entertained. It does not say 
that the debate may not be adjourned for 15 minutes; it 
says that no such motion may be entertained for 15 minutes. 
Standing Order 197 says that the debate shall be thereby 
adjourned if leave is given to conclude remarks. It is not 
in contradiction of Standing Order 195, because that does 
not say the debate may not be adjourned but says that no 
motion shall be entertained for the adjournment of the 
debate.

The matter, it strikes me, is rather academic at the moment 
since far more than 15 minutes has elapsed since the 
adjournment motion was negatived. However, I point out 
that under Standing Order 197 there must be unanimous 
agreement of the Council that the member has leave to 
conclude his remarks. A single dissenting voice will deny 
him that permission to conclude his remarks at a future 
time. It is obviously in the power of any member of the 
Council to refuse the member who is speaking leave to 
conclude his remarks. No vote is taken; a single dissenting 
voice will refuse that permission. The Attorney has sought 
leave to conclude. Is leave granted?

The Hon. M.B. Cameron: No.
The PRESIDENT: Leave is not granted.
The Hon. C.J. SUMNER: Madam President, allow me 

to compliment you on the sagaciousness of your ruling; it 
seemed to me to be impeccable, if I may say so. It was 
certainly much better than the submission of the Leader of 
the Opposition on the topic.

The Hon. R.I. Lucas: Or Mr Bruce’s ruling.
The Hon. C.J. SUMNER: No, the Hon. Mr Bruce and 

the Hon. Dr Ritson were simply not charged with the 
necessary authority under the Constitution and Standing 
Orders of this Council to give any ruling at all. And they 
were aware of that, of course. I am pleased to see that the 
President has returned to the Chamber. Honourable mem­
bers seem to have decided to proceed with this course of 
action, despite the fact that it is contrary to most of the 
courtesies that are usually extended at Question Time and 
during private members’ time.

The Hon. R.J. RITSON: On a point of order, Madam 
President. The Hon. Mr Sumner has already concluded his 
remarks on the resolution before the Chair and I inquire as 
to which question he has the right to speak to at present.

The PRESIDENT: There is no point of order. The Attor­
ney has the call and he is able to continue his remarks.

The Hon. C.J. SUMNER: Given that honourable mem­
bers have not displayed the usual courtesies accorded to 
everyone with respect to private members’ time, I will 
address the motion. The issue is quite simple. The Hon. 
Mr Gilfillan introduced a Bill to amend the Roxby Downs 
(Indenture Ratification) Act. Clearly, that is not acceptable 
to the Government, or to the Opposition for that matter. 
Of course, the Hon. Mr Gilfillan knew that that also was a 
stunt, because it is not really competent for the South 
Australian Parliament to pass a motion to amend the Roxby 
Downs (Indenture Ratification) Act, to prohibit sales of 
uranium from South Australia to France, knowing that the 
constitutional powers in this area in respect of export reside 
with the Federal Government and the Federal Parliament. 
If such an amendment were made to the indenture Act, 
then that amendment could be overruled by action through 
thc Federal Parliament.

In any event, the indenture Act passed the Parliament in 
1979. It is a binding agreement, and the Government does 
not feel that it could support any amendment to the inden­
ture Act along the lines suggested by the Hon. Mr Gilfillan. 
So, having decided that that stunt would not work, the next 
approach made by the Hon. Mr Gilfillan was to move this 
motion. Allow me to say again that two simple issues are 
involved. The first is that the Government cannot counte­
nance an amendment to the Roxby Downs (Indenture Rat­
ification) Act on this particular topic. The second point is 
that the Premier has expressed the view that there ought 
not to be sales of uranium from Roxby Downs to France, 
and he has expressed that view publicly. He did it at the 
time when the Federal Government made its decision.
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Accordingly, that is the position of the Government, quite 
simply.

The Hon. M .J. Elliott: Words!
The Hon. C.J. SUMNER: The honourable member inter­

jects and says ‘Words’: I suppose that he is entitled to 
interject, because he is having an amusing day, having 
cooperated with the Liberal Opposition to, in effect, abuse 
the courtesies of the Council on this topic. That does not 
particularly bother me. The Government’s position is clear. 
We cannot countenance an amendment to the indenture 
Act. The Premier has said that he opposes the sale of 
uranium to France and, accordingly, I move the following 
amendment:

That all words in the motion after ‘Pacific’ be deleted.
The Hon. G.L. BRUCE: I move:
That the debate be now adjourned.
The Council divided on the motion:

Ayes (8)—The Hons G.L. Bruce (teller), B.A. Chatter­
ton, J.R. Cornwall, M.S. Feleppa, Carolyn Pickles, T.G.
Roberts, C.J. Sumner, and G. Weatherill.

Noes (11)—The Hons J.C. Burdett, M.B. Cameron,
L.H. Davis, Peter Dunn, M.J. Elliott, I. Gilfillan (teller),
K.T. Griffin, C.M. Hill, J.C. Irwin, Diana Laidlaw, and
R.I. Lucas.

Pair—Aye—The Hon. Barbara Wiese. No—The Hon.
R.J. Ritson.

Majority of 3 for the Noes.
Motion thus negatived.

The Hon. J.R. CORNWALL: I must say that it is to 
some extent fortuitous that I have been given the oppor­
tunity to speak to this motion. May I say at the outset that 
I am only on my feet because of the outrageous behaviour 
of the Opposition and the Democrats. In my submission 
that behaviour was grossly irresponsible. The reason why 
this Council has worked by and large reasonably well, with 
the numbers with which we have had to live now for quite 
some years, is that we have always observed reasonable 
courtesies. It is the norm rather than the exception for there 
to be some discussion amongst civilised people as to what 
speakers will be contributing on any particular day to any 
particular matter. It is the norm that neither the Govern­
ment nor the Opposition raises objections to valid exten­
sions of time. It has been normal practice in this Chamber 
for as long as I have been a member—and that has been 
since 12 July 1975—for the normal courtesies to be observed 
amongst the members here. Today, as a political stunt— 
and we do have an Opposition that is made up principally 
of stuntmen—

The Hon. Diana Laidlaw interjecting:
The Hon. L.H. Davis: Stunt persons—come on!
The PRESIDENT: Order!
The Hon. J.R. CORNWALL: I exempt Ms Laidlaw from 

that remark. She does not use stunts in politics. By and 
large, she is a very good and conscientious member. As I 
have often said, she is on the wrong side of the Chamber. 
Previously, I have offered to negotiate for her to come 
across to this side of the Chamber and, in the fullness of 
time and provided that she undergoes some re-education, I 
believe that she has the potential to sit somewhere on the 
right spectrum of this great Party to which we all belong on 
this side, but other members opposite are stuntmen. The 
Hon. Mr Davis also would be king—the painter. The Hon. 
Mr Cameron, when he released pigeons, resorted to stunts. 
It is the view of members opposite that no hard work is 
involved with politics. During Question Time, if a member 
on the front bench opposite, is a little stuck for a question—

The Hon. L.H. DAVIS: On a point of order, this has 
nothing to do with the motion now before us.

The PRESIDENT: I uphold that point of order, but I 
point out also that interjections are out of order. When I 
call for order, I expect interjections to stop. If they persist,
I will name the perpetrators.

The Hon. J.R. CORNWALL: I was simply tying those 
remarks into the general debate, because we have seen a 
stunt. By and large, the motion is a stunt, because it attempts 
to put a number of different views within the one motion. 
In relation to the sale of uranium to France, everybody 
knows that at the July national conference of the ALP, as 
I understand it, there was no change of policy. How can we 
be embarrassed by that part of the motion which restates 
the national policy of the ALP?

The Hon. L.H. Davis interjecting:
The Hon. J.R. CORNWALL: I am perfectly happy to do 

so, but not the second part of the stunt. Let us trace the 
history of Roxby Downs, which is supposed to be such a 
source of great embarrassment to the Government.

The Hon. L.H. Davis: Is this barbed wire or razor wire?
The Hon. J.R. CORNWALL: Unlike the matter of wom­

en’s shelters, on this matter I do not feel like a eunuch on 
a barbed wire fence. I feel perfectly comfortable and in full 
possession of all my powers. In 1982 we won a State election 
on the question of Roxby Downs, which is supposed to be 
a source of embarrassment to the Government. The great 
tacticians in the then Liberal Government, after much huff­
ing and puffing and irresponsibly nurturing a cargo cult 
mentality among the public of South Australia, introduced 
the indenture and the Roxby Downs (Indenture Ratifica­
tion) Bill in this Council. Of course, that is now history. It 
is on the record that the first time this matter was put to 
the vote, the Hon. Mr Foster, as he then was, voted with 
his colleagues in opposing the Bill. At that time that was 
the end of the matter, because it was quite clear that as a 
matter of ALP policy we opposed the development of Roxby 
Downs. In voting against that Bill all members of the then 
Opposition followed Party policy and there is nothing unu­
sual about that. That has been the rule in the ALP for a 
very long time and not many of us have had much difficulty 
in living with it.

Had there been any smart tacticians on the front bench 
of the then Liberal Government, I would have thought that 
the sensible thing to do would be to prorogue the Parliament 
and go to an election. The one chance that that funny 
Tonkin Government (which in other respects really did not 
measure up as a State Government) had of re-election was 
to try to stage a one-issue campaign on Roxby Downs. It 
had been building up to it for months but, unfortunately 
for them, after that initial defeat of the Bill, the Hon. Mr 
Griffin took it upon himself to negotiate with the Hon. Mr 
Foster. Ultimately, he was able to obtain the support of the 
Hon. Mr Foster so that, when the Bill was recommitted, it 
was passed.

In retrospect and with the wisdom of hindsight, that was 
good for South Australia, but most certainly it was not good 
for the Tonkin Government because, in one fell swoop and 
through the machinations and acting on the advice of the 
Hon. Mr Griffin, it lost the one election issue on which it 
had any chance of being re-elected. That has been the extent 
of the Hon. Mr Griffin’s political nous in all the years that 
he has been in this Council.

It is now history also that at a subsequent national con­
vention the then Leader of the Opposition, Mr John Ban­
non, who was already demonstrating the outstanding qualities 
which have subsequently made him the most popular Pre­
mier in the history of this State, was able to go to that
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national conference and have the Party’s stand on uranium 
mining and export modified to the extent where it said, 
‘Overall, we do not particularly like this rather nasty area 
and we would be happier if it did not proceed, but we 
realise that in the real world, when one has a copper mine 
of vast proportions—

Members interjecting:
The Hon. J.R. CORNWALL: I know; I went to Roxby 

Downs in the very early days.
Members interjecting:
The PRESIDENT: Order!
Members interjecting:
The Hon. J.R. CORNWALL: No.
The PRESIDENT: Order! If you wish to take a point of 

order, Mr Hill, you may do so, but when I call ‘Order’, 
interjections are to cease forthwith.

The Hon. C.M. HILL: I take a point of order at your 
invitation, Madam President. For the past 15 minutes the 
honourable member has been bragging about some political 
tactics that are history and it is not in any way related to 
the motion before the Chair.

The PRESIDENT: There is no point of order. The motion 
deals with the Roxby Downs (Indenture Ratification) Act 
and it seems to me that comments relating to the passing 
of that Act and its contents are highly relevant to the 
motion.

The Hon. J.R. CORNWALL: Thank you, Ms President, 
you are being even more sagacious than normal today, if I 
might compliment you on your excellent performance in 
the Chair. I was simply recounting the fact that, on my very 
first trip to Roxby Downs—even before a shaft had been 
sunk—I went with among others the Hon. John Burdett 
(who was Chairman of the then uranium select committee) 
and I believe, from memory, there was also the Hon. Mr 
Cameron, the Hon. Mr Davis, the Hon. Mr Foster and the 
Hon. Mr Milne. When the Hon. Mr Davis arrived at Olym­
pic Dam he was briefed, as were all of us, on the ore body— 
the copper, gold, silver and, of course, the uranium. The 
Hon. Mr Davis, who has an absolute addiction to money, 
stood there with his eyes rolling because he could not believe 
the vast potential wealth of this huge ore body.

I have never believed that our long term future in this 
State lies other than in the development of high tech, ter­
tiary, service and tourist industries.. What we need in this 
State, and what we are trying to implement and I think 
successfully implement as a responsible Government—is a 
brain led recovery. Fortunately, we are showing the way. In 
terms of the first part of the motion—as I have said, this 
trick motion, this stunt motion—we do not have any real 
trouble in supporting Party policy and, quite frankly, we 
never have—whatever the policy might be at the time.

The Hon. I. GILFILLAN: I apologise for any discomfort 
that I have caused the Attorney-General in relation to lack 
of communication. However, 1 make plain that as far as I 
am concerned the indication was quite clear that we treated 
the motion as a matter of urgency. We attempted to con­
tinue the debate last night. I indicated to the Whip in 
discussion before the session that we wanted it to be carried 
through. The real crunch of the matter is that there is no 
way in which this can be regarded as a long winded debating 
point. It is a very clear articulation of what has been the 
Labor Government’s policy. The issue of whether or not 
there should be any modification of the indenture and 
hiding behind that fence is a very feeble excuse indeed.

The Premier has commented on this. In my introductory 
remarks, I quoted the occasions when the Premier and the 
Minister of Mines and Energy commented on the possibility

of amending the indenture. To use perhaps a little more 
circumspect language, it is a nonsense to say that this inden­
ture is inviolate and cannot be touched. If it is such an 
issue of great importance to the ALP (and there are very 
few of them present to hear my remarks) that uranium 
should not be sold to France—and in great indignation that 
it should not be sold to France—how does that compare in 
morality to some form of adjustment to an indenture?

I make quite clear that I chose the wording for the motion 
very advisedly. I used the term ‘would jeopardise the Roxby 
Downs indenture’. The Federal Government has control 
over where our uranium and other minerals go. I recognised 
that fact in my original remarks. However, we will have 
some sovereignty in relation to what takes place in our 
indentures and in the relationships and arrangements that 
we as the South Australian Parliament enter into with peo­
ple who wish to exploit the resources of our State. I have 
no hesitation in seeing that a Government follows its prin­
ciples—the moral position—through to a point where that 
is reflected in legislation. I also make quite plain that there 
was no indication, nor understanding, by the joint venturers 
when they signed the indenture that they would be selling 
uranium to France. Of course, it is only in recent days that 
they have even begun to think about that. Mind you, once 
they have had the opportunity, they will certainly be very 
eager to get in there and get what they can from any 
available markets in France.

I urge the Council to consider the motion as an oppor­
tunity for us as South Australians to express an opinion of 
principle firmly held by a large majority of Australians, of 
all political persuasions, that France should not be testing 
in the South Pacific and that it should sign the nonproli­
feration treaty; and that we do not approve of France (as 
has been alleged) providing Israel with the wherewithal and 
the knowledge to establish itself as a nuclear powered nation. 
The French have shown a scandalous disregard to morality 
in the handling of uranium. There is no cover by whatever 
signed piece of paper to say that our uranium will not finish 
up in armaments tested at Mururoa or for any other nefar­
ious use. The French have shown themselves to be totally 
untrustworthy in relation to uranium and in other areas.

I understand that there may be some sensitivity and that 
some may think that this statement should not be made 
while we are hosting the Commandant Blaison and we have 
French sailors as guests in our city. That is no excuse for 
us, if the issue is important to people in this State, to not 
let it be known in a reasonable way that we do not approve 
of the way the French are currently using their uranium. 
The Government must appreciate—as I am sure the Oppo­
sition does—that the Democrats have a much stronger posi­
tion as regards uranium and its use and sale than is currently 
housed in this motion. It is not a stunt or a gimmick: it is 
a sincere attempt to allow the Government an opportunity 
to say something which shows some credibility to this 
strongly avowed statement made by the Premier on several 
occasions and supported by two senior Ministers in this 
place.

If there is any sincerity in this motion as far as the 
Government is concerned, it must have more than a simple 
platitudinous statement or a throwaway line. Throwaway 
lines are cheap. There needs to be a message. It is quite 
obvious that the joint venturers are very responsive to what 
the State Government feels, if they see that it will affect 
the way in which they can conduct their mine at Roxby 
Downs. I understand that there have been considerable 
discussions (and that they will continue) between the joint 
venturers and the Government in relation to the health of 
workers and the storage of waste such as tailings. So I
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believe it is anticipated by the joint venturers that they will 
have ongoing discussions with the Government and that 
they will be sensitive to the wishes of the Government. 
How craven will the ALP and the Labor Government be 
in this respect if they have any intention of having any 
credibility with the people of South Australia in relation to 
the selling of uranium to France. The amendment is a 
pathetic attempt to leave a platitudinous statement which 
virtually no-one—other than some semantic Liberals—could 
object to. In due course, I will turn to the remarks made 
by the Hon. Mr Lucas. However, I am really addressing my 
remarks to the Government in particular. We did not expect 
the Opposition to support the motion. The Opposition has 
been quite plain in its attitude even though there was some 
ambiguity about its policy. We would not have turned to 
the Opposition for any support.

The Hon. C.J. Sumner: How can the Government tell 
the Roxby Downs joint venturers that sales to France would 
jeopardise the indenture when the indenture is something 
that is determined by the Parliament, not by the Govern­
ment? This motion is completely illogical. To pass that 
motion with that in it is quite illogical.

The Hon. I. GILFILLAN: It is reasonable if it is not also 
accompanied by a whole lot of intemperate shouting. How 
the Government would indicate this message is quite clear. 
It would indicate that it intended to move an amendment 
which could simply transfer some of the incredibly expen­
sive infrastructure, which the taxpayers of this State are 
going to pay, to the joint venturers, the same as any other 
mining venture virtually across Australia. It is the mining 
company’s responsibility. It would be a very small matter 
for the Government to indicate its displeasure and say that 
these sort of steps could be considered because it felt abso­
lutely convinced at this stage that France was an unaccept­
able recipient of our uranium. That is the only way the 
message can have any significance. Is there any credibility 
in the Government’s saying to the world, ‘We have told 
France that we don’t want the joint venturers entering into 
contracts with France.’

The Hon. C.J. Sumner: You don’t want anything that 
brings jobs. You didn’t want the Grand Prix: you don’t 
want Roxby Downs; you don’t want anything. Go back to 
your house on Kangaroo Island and grow your vegies.

The Hon. I. GILFILLAN: The rather inane interjections 
by the Attorney-General indicate that he is either not pre­
pared to consider the issue on a logical basis or is feeling 
very embarrassed about it. I believe that there is some point 
in making an analysis of the Liberals’ position. It is, as the 
Hon. Rob Lucas implied, uncertain as to what the earlier 
policy of the Liberals intended; whether, in fact, they were 
averse to selling uranium to countries which were not sig­
natories to the Non-Proliferation Treaty. Many elected 
members of the Liberal Party were of the opinion that, in 
fact, it was therefore prohibted to sell uranium to France 
because it was not a signatory to the Non-Proliferation 
Treaty.

However, the Hon. John Olsen made plain at a meeting 
quite recently that the leaders reaffirmed for themselves— 
and I imagine that clarified the issue for any doubting 
members—that the signing of a safeguards agreement was 
the only condition the Liberals would require. The sort of 
defence that, if the safeguards agreements are signed then 
the IAEA (International Atomic Energy Authority) will be 
adequately supervising the use of uranium is, again, a pathetic 
excuse for allowing sale to a nation which, I trust, many 
Liberal supporters feel is irresponsible in its use of uranium. 
Therefore, I am convinced that the bulk of South Austra­
lians do not want our uranium to be going to France for

whatever seems to be the avowed purpose, because the 
country is contaminated as a user of uranium. I would urge 
the Chamber, Ms President, to oppose the amendment.

Members interjecting:
The Hon. I. GILFILLAN: Ms President, can I secure 

your protection? I am having a little difficulty getting my 
words through the inteijections.

The PRESIDENT: I can hear you, Mr Gilfillan. The 
interjections seem to me to be at a lot lower level than 
occurred earlier.

The Hon. I. GILFILLAN: May I suggest to you that it 
depends on which way the Attorney-General is facing. He 
happens to be facing my way. The volume, therefore, is 
much more severe at my end. However, I am on my con­
cluding remarks and would ask that I can at least hear 
myself speak.

The issue, as I see it, and the point of the motion, is to 
clearly give this Parliament an opportunity to indicate the 
integrity and the sincerity of those who claim responsiblity 
in the end use of our uranium. If there are any who have 
misgivings about that as the intention of the motion, I 
believe that they can draft an alternative motion. If the 
Government feels that it has some other statement to make, 
there is no reason why it cannot make public statements 
and declare its own position without having to resort to 
amendments to this motion.

I am convinced that members whom I know in this place 
feel as strongly as we do about the sale of uranium to 
France and, in fact, feel as strongly as we do about the sale 
of uranium full stop. It will be an extraordinarily uncom­
fortable situation for them and their consciences to vote 
against this motion, and to vote for the amendment will 
virtually, in effect, be indicating that we can have a principle 
but, when that principle confronts some practical or expe­
dient situation, the principle wavers. The proof of how 
strongly one holds a moral position or principle is how 
much one is prepared to carry that through into action.

I have worded this motion deliberately so that it is the 
minimum that can be accepted and still have the message 
that we do have integrity and a conscience about the use 
of uranium coming from South Australia. We certainly have 
the right in South Australia to take this action and indicate 
to the world that we, at least, have some integrity and 
conscience about it. I appeal to members. I appeal partic­
ularly to those who feel as strongly as we do that this is an 
opportunity to show how we feel; it is not putting the 
indenture at risk.

It is indicating to the joint venturers—who have not up 
to this stage even considered selling uranium to France— 
that they leave out the negotiations with France and trot 
off and do their other business. There is absolutely no 
reason why this motion cannot be passed, and I urge mem­
bers—especially those who wish to hold their consciences 
high in South Australia regarding uranium and its use—to 
support the motion.

The Council divided on the amendment:
Ayes (8)—The Hons G.L. Bruce, B.A. Chatterton, J.R.

Cornwall, M.S. Feleppa, Carolyn Pickles, T.G. Roberts,
C.J. Sumner (teller), and G. Weatherill.

Noes (11)—The Hons J.C. Burdett, M.B. Cameron,
L.H. Davis, Peter Dunn, M.J. Elliott, I. Gilfillan (teller),
K.T. Griffin, C.M. Hill, J.C. Irwin, Diana Laidlaw, and
R.I. Lucas.

Pair—Aye—The Hon. Barbara Wiese. No—The Hon.
R.J. Ritson.

Majority of 3 for the Noes.
Amendment thus negatived.
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The PRESIDENT: I now put the question ‘That the 
motion moved by the Hon. Mr Gilfillan be agreed to’.

The Council divided on the motion:
Ayes (2)—The Hons M.J. Elliott and I. Gilfillan (teller). 
Noes (16)—The Hons G.L. Bruce, J.C. Burdett, M.B.

Cameron (teller), B.A. Chatterton, J.R. Cornwall, L.H. 
Davis, Peter Dunn, M.S. Feleppa, K.T. Griffin, C.M. Hill, 
J.C. Irwin, Diana Laidlaw, Carolyn Pickles, T.G. Roberts, 
C.J. Sumner, and G. Weatherill.
Majority of 14 for the Noes.
Motion thus negatived.

TRAVEL AGENTS ACT AMENDMENT BILL

The Hon. J.R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for 
an Act to amend the Travel Agents Act 1986. Read a first 
time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

This Bill proposes minor amendments to the Travel Agents 
Act 1986, which was passed on 4 March 1986 and assented 
to on 20 March 1986. The Travel Agents Act 1986 is 
designed to be part of a uniform scheme for the regulation 
of travel agents adopted by New South Wales, Victoria, 
Western Australia and South Australia. Further amendment 
to the Act was contemplated before the Act was passed. 
During the parliamentary debate on 19 February 1986 the 
Minister of Consumer Affairs stated:

I also indicate to the Council the passage of the Bill will not 
mean that the scheme will be established within a week or two 
after that. There is still a lot of work to be done, and I anticipate 
that negotiations will continue for another six months or so, given 
that we must rely on three other States to get the scheme up and 
running. The sooner the Bill is passed, so that everyone knows 
that the Parliament approves the principles of the Bill, the sooner 
the scheme can come into operation.

It is necessary to make that point so that honourable members 
realise that a considerable amount of work is yet to be done 
before a proposal is fully in place. It may be that, as the scheme 
is developed further by consultation over the next few months, 
there will be a need for the matter to be again put before the 
Parliament, if there is some minor tidying up to be done. We 
really had no choice but to introduce the Bill, get the principles 
accepted and have the Bill passed by Parliament and to then deal 
with any outstanding matters in consultation with the other States. 
Similar legislation was subsequently passed in New South 
Wales and Victoria. As a result, it is now possible to identify 
certain core provisions which need to be similar in each of 
the State Acts. Those core provisions are contained in a 
schedule to a participation agreement signed by the respec­
tive Consumer Affairs Ministers from New South Wales, 
Victoria, Western Australia, and South Australia on 19 
September 1986. Most of the matters set out in the schedule 
are already covered by the South Australian Act. However, 
the schedule calls for the enactment of a provision to allow 
for forfeiture to the Travel Compensation Fund of profits 
from trading as a travel agent without a licence. Section 7 
of the Travel Agents Act 1986 has been amended to include 
such a provision. Section 8 of the principal Act has also 
been amended by including a further matter of which the 
tribunal must be satisfied before granting a licence.

It was also thought to be appropriate to include a provi­
sion which made it an offence for a licensee to fail to ensure 
that the business was managed and personally supervised 
by a person with prescribed qualifications. This provision 
had been included under grounds for disciplinary proceed­
ings, and, because of the wording in the disciplinary pro­
visions, it will remain so. A further ground for disciplinary 
proceedings has also been included in subsection (8) of

section 13. A person who is carrying on business as a travel 
agent may now be disciplined where he/she has been found 
guilty of an offence involving fraud or dishonesty punish­
able by imprisonment for a period of not less than three 
months. Section 24 of the principal Act has been amended 
by deleting provisions which, after discussions with the 
other participating States, are no longer compatible with the 
trust deed. I seek leave to have the explanation of the clauses 
inserted in Hansard without my reading it.

Leave granted.

Explanation of Clauses

Clauses 1 and 2 are formal.
Clause 3 amends section 7 of the principal Act, which 

deals with the requirement for a travel agent to be licensed. 
Provision is made for a court, in convicting a person for 
carrying on business without a licence, to order the person, 
or any associate, to pay to the Crown the estimated profits 
arising from the commission of the offence. Any amount 
so received by the Crown is to be paid into the compen­
sation fund.

Clause 4 amends section 8 of the principal Act. The effect 
of the amendment is that the tribunal must be satisfied 
before granting a licence, that the applicant is not disqual­
ified from holding a licence under a corresponding law. In 
addition, the requirement that the tribunal be satisfied that 
the applicant is financially sound is to be removed, in order 
to facilitate South Australia’s participation in the compen­
sation scheme.

Clause 5 inserts into the principal Act new section 10a. 
The new section requires that each place from which a 
licensee carries on business must be personally managed 
and supervised by a person with qualifications approved by 
the tribunal.

Clause 6 inserts into section 13 of the principal Act a 
new ground for disciplinary action: that the respondent has 
been found guilty of an offence convicting fraud or dishon­
esty punishable by imprisonment for three months or more.

Clause 7 removes certain subsections from section 24 of 
the principal Act. This amendment will facilitate South 
Australia’s participation in the compensation scheme.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.

NATIONAL COMPANIES AND SECURITIES 
COMMISSION (STATE PROVISIONS) ACT 

AMENDMENT BILL

The Hon. J.R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for 
an Act to amend the National Companies and Securities 
Commission (State Provisions) Act 1981. Read a first time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

This Bill is cognate with the Futures Industry (Application 
of Laws) Bill 1986. The purpose of the Bill is to amend the 
National Companies and Securities Commission (State Pro­
visions) Act 1981, in consequence of the enactment by the 
Commonwealth Parliament of Part III of the Companies 
and Securities Legislation Amendment (Futures Industry) 
Act 1986 and the enactment by the Commonwealth Parlia­
ment of the Companies and Securities Legislation (Miscel­
laneous Amendments) Act 1985. The National Companies
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and Securities Commission (State Provisions) Act 1981 is 
intended to complement the National Companies and Secu­
rities Commission Act 1979 of the Commonwealth and that 
Commonwealth Act has been amended by the other men­
tioned Commonwealth Acts. The amendments effected by 
this Bill are designed to ensure that the State Act remains 
consistent with its Commonwealth counterpart. The Bill is 
effectively divided into two parts—one associated with the 
application of the Futures Industry (South Australia) Code 
in this State and the other with miscellaneous amendments 
to the principal Act. The commencement provision reflects 
this two-part approach. I seek leave to have the explanation 
of the clauses inserted in Hansard without my reading it.

Leave granted.

Explanation of Clauses

Clause 1 is formal.
Clause 2 provides for the commencement of the various 

provisions of the measure.
Clauses 3 to 5 effects amendments to the principal Act 

in consequence of the enactment by the Commonwealth 
Parliament of Part III of the Companies and Securities 
Legislation Amendment (Futures Industry) Act 1986, which 
Act, in turn, is consequential in the enactment of the Futures 
Industry Act. The amendments are therefore related to the 
application of the Futures Industry (South Australia) Code 
in this State. Clause 3 amends the principal Act by inserting 
a definition of ‘futures contract’. Clause 4 amends section 
16 of the principal Act, which prohibits members and offi­
cers of the commission and others from dealing in securities 
in certain circumstances. The amendment extends the oper­
ation of the section to dealings in futures contracts. Clause 
5 amends section 17 of the principal Act, which requires 
members and officers of the commission and others to 
notify their interests in securities and in certain other mat­
ters to the commission. The amendment extends the oper­
ation of the section to dealings in futures contracts.

Clauses 6 to 9 effects certain amendments to the principal 
Act which are principally consequential on the enactment 
by the Commonwealth Parliament of Part IV of the Com­
panies and Securities Legislation (Miscellaneous Amend­
ments) Act 1985, which effected amendments to the National 
Companies and Securities Commission Act 1979 of the 
Commonwealth. Clause 6 strikes out a redundant definition. 
Clause 7 revamps section 8 (3) of the principal Act to 
provide consistency in language by providing that an oath 
or affirmation taken or made under that section relates to 
the giving of evidence. Clause 8 amends section 9 of the 
principal Act, which relates to the proceedings at hearings 
conducted by the commission. As that section now stands, 
the commission is required to conduct a hearing as if it 
were a meeting of the commission. The commission is able 
under the Commonwealth Act to conduct its meetings by 
telephone. The amendment excludes the use of telephones 
in conducting hearings. Clause 9 amends section 12 of the 
principal Act, which is a delegation making provision. It is 
proposed that the commission be able to delegate to a 
member or acting member the powers conferred in it under 
section 7, 8, 9 or 10.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.

FUTURES INDUSTRY (APPLICATION OF LAWS) 
BILL

The Hon. J.R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for

an Act relating to the futures industry in South Australia. 
Read a first time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

The purpose of this Bill is to apply Commonwealth legis­
lation regulating the futures industry to South Australia, in 
accordance with the State’s obligations under the Co-oper­
ative Companies and Securities Scheme. The Bill will apply 
the Futures Industry Act 1986 of the Commonwealth which 
came into force in the Australian Capital Territory on 1 
July 1986. This Bill contains provisions modifying the Com­
monwealth law in its application to South Australia to take 
account of particular local laws and practice and also con­
tains other machinery provisions enabling the collection of 
fees, amendment of regulations and the publication of the 
Futures Industry (South Australia) Code.

The formal agreement entered into by the Commonwealth 
and all the States on 22 December 1978 provides the frame­
work for a cooperative Commonwealth/State scheme for a 
uniform system of law and administration regulating com­
panies and the securities industry. The scheme prior to 1 
July 1986 covered the relevant law operating in each of the 
States and the Australian Capital Territory. On 1 July 1986 
the Northern Territory joined the cooperative scheme and, 
accordingly, the benefits of the cooperative scheme, which 
include one place of registration and the ability of local 
delegates to exercise discretions having regard to particular 
local considerations, will now extend to the Northern Ter­
ritory as well. The parties to the formal agreement have 
agreed that the Cooperative Companies and Securities 
Scheme should be extended to include the regulation of the 
futures industry and franchising. The Commonwealth 
Futures Industry Act 1986 has in accordance with the for­
mal agreement as amended, been agreed to unanimously by 
the Ministerial Council for Companies and Securities.

Generally speaking, futures trading involves the entering 
into of a futures contract which is a legally binding instru­
ment to buy or sell a designated quantity of a commodity 
at a specified time in the future at a price agreed upon 
today. Futures trading in Australia has developed from a 
specialised market which at its inception was of interest 
principally to wool producers. The Sydney Greasy Wool 
Futures Exchange commenced trading in 1960 but has rap­
idly developed as a multi-commodity exchange. Although 
the expansion of the contracts traded on the exchange ini­
tially related to the needs of the primary industry, in recent 
times there has been great growth in the area of financial 
futures.

Whilst financial futures do not necessarily involve the 
obligation to deliver or take delivery of a commodity, the 
parties to the contracts agree to settle the contract by way 
of differences, that is, the difference between the contract 
price and the prevailing market price at the date of closing 
out of the contract. The expansion and deregulation of the 
Australian financial system has led to a situation where, 
amongst other things, participants in that system seek to 
redistribute economic risks or to secure a profit by hedging 
against commodity price fluctuations or speculating on future 
price movements. Financial futures enable business risks 
such as changing exchange rates, interest rates and share 
prices to be limited.

Prior to the enactment of the Futures Industry Act 1986 
of the Commonwealth, the only legislation in Australia 
regulating trading or dealing in futures contracts was the 
Futures Markets Act 1979 of New South Wales, which did 
little more than facilitate self-regulation by the Sydney 
Futures Exchange by medium of that exchange’s own busi­
ness rules. That Act also enabled some supervision by the
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New South Wales Attorney-General and New South Wales 
Corporate Affairs Commission of the activities of persons 
who dealt on the futures market of the Sydney Futures 
Exchange. The need for regulation of the futures industry 
may be identified under two broad headings—first, eco­
nomic or financial system issues and, secondly, investor 
protection issues.

As to economic or financial system issues, deregulation 
of the financial system has led to greater sophistication in 
investment and risk hedging strategies. Increasingly, futures 
contracts for hedging purposes are being taken out by busi­
nesses at all levels and it is imperative that participants in 
the futures industry and its markets have confidence that 
the market pricing mechanism operates fairly and without 
manipulation. Participants must also be confident that the 
obligations which parties assume in respect of futures trad­
ing are met.

As to investor protection issues, one of the essential 
requirements to an active market such as the futures market, 
which has a large hedging component, is the presence of 
speculators who are prepared to risk their capital to give 
liquidity and depth to the market by taking positions oppo­
site to hedges with a view to making profits at a far higher 
rate than would be made in other areas of investments such 
as shares, debentures and bonds. It is the attraction of high 
profit potential that may lead unscrupulous persons to induce 
the unwary or unsophisticated to invest in futures contracts 
where, by the very nature of the market, the vast majority 
of speculators lose and these losses may and often do exceed 
the amount initially outlayed by the investor as his or her 
risk capital.

It is with the objective of meeting these issues that the 
Government now by this Bill seeks to regulate the futures 
industry in South Australia by a regime of legislation that 
whilst structurally based upon the regulation of the securi­
ties industry takes into account, conceptual differences 
between securities and futures contract trading. Accord­
ingly, the Futures Industry (South Australia) Code will 
establish a regulatory regime which the Government believes 
strikes the best balance between the legitimate commercial 
expectations of futures brokers and advisers on the one 
hand and investor protection and public confidence in the 
operations of the market on the other.

The legislation requires futures brokers and advisers to 
be licensed and also establishes a system for the approval 
of futures exchanges and clearing houses. A clearing house 
for a futures exchange generally guarantees to the floor 
members of the futures exchange the performance of con­
tracts which are registered with the clearing house. The 
legislation also recognises that in the area of futures trading 
there is scope for a degree of self regulation by the industry 
and accordingly bodies corporate including futures exchanges 
which maintain effective rules regulating the conduct of 
their members may apply for approval as a futures associ­
ation. Futures exchanges and futures associations must also 
establish a fidelity fund for the protection of clients against 
defalcation by members. The legislation will also require 
futures brokers to maintain adequate records of financial 
matters and client instructions, and to separate client funds 
from the brokers own funds.

The Futures Industry (South Australia) Code will also 
seek to meet public concern about sharp practices which 
have occurred in particular in respect of what have been 
called ‘bucket shop’ operations. In these situations futures 
contract orders by clients which are intended to be placed 
on an established futures exchange have not been so placed 
and the client’s position has been matched off either against 
other clients or against the broker itself. Accordingly, this

legislation contains a number of specific and general off­
ences, many of which are comparable to the market manip­
ulation and false trading offences in the Securities Industry 
(South Australia) Code. There are, however, a number of 
offences which are specific to the futures industry, in par­
ticular the ‘anti bucketing’ provisions.

The regulatory regime which the Bill now before this 
Council seeks to apply as the law in force in South Australia 
has been exposed twice for public comment and the Gov­
ernment believes that the regulatory regime is the best bal­
ance between the interests of brokers and other participants 
in the industry and their clients and the public generally. A 
great deal of the public debate is centred on the definition 
of ‘features contract’ as this concept effectively sets the 
ambit of the legislation. The definition seeks to ensure that 
it is sufficiently wide to bring within its regulatory umbrella 
all contracts generally considered to be futures contracts 
whether traded on or off an official market so as to over­
come any avoidance techniques which may deny clients of 
brokers the protection of the legislation. At the same time 
the definition seeks to exclude legitimate commercial 
arrangements that should not be within the umbrella of the 
legislation. I commend this Bill to the House. I seek leave 
to have the explanation of the clauses inserted in Hansard 
without my reading it.

Leave granted.

Explanation of Clauses

Clause 1 is formal.
Clause 2 provides for the commencement of the measure.
Clause 3 provides definitions necessary for the operation 

of the new Act. In particular, the expression ‘the applied 
provisions’ is defined as the Commonwealth Futures Indus­
try Act 1986, applying as part of the law of the State by 
virtue of proposed sections 5 and 6 of the Bill.

Clause 4 provides that the Companies and Securities 
(Interpretation and Miscellaneous Provisions) (Application 
of Laws) Act 1981 applies to the proposed Code. The effect 
is that the provisions of the proposed Code will be inter­
preted in accordance with the Companies and Securities 
(Interpretation and Miscellaneous Provisions) (South Aus­
tralia) Code.

Clause 5 applies the provisions of the Commonwealth 
Futures Industry Act 1986 as part of the law of the State, 
subject to the modifications contained in Schedule 1.

Clause 6 applies the provisions of the regulations in force 
under the Commonwealth Act as regulations in force under 
the provisions applying by virtue of clause 5, subject to the 
modifications contained in Schedule 2.

Clause 7 requires fees to be paid out to the Corporate 
Affairs Commission in respect of documents lodged and 
other matters connected with the National Companies and 
Securities Commission. The fees that apply in South Aus­
tralia will be the same as those applying in the Australian 
Capital Territory under the Commonwealth Fees Regula­
tions.

Clause 8 empowers regulations to be made by the Gov­
ernor which have the effect of varying the provisions of 
regulations applying by virtue of clause 6.

Clauses 9 to 11 authorise the publication of the Code, 
the regulations under the Code and the fees regulations, as 
they apply in South Australia.

Clause 12 authorises the publication of provisions of the 
applied laws following amendment of the Commonwealth 
Act.

Clause 13 provides that a reference in a law of the State 
to a provision of the proposed Futures Industry (South
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Australia) Code, the proposed Futures Industry (South Aus­
tralia) Regulations or the Futures Industry (Fees) (South 
Australia) Regulations is to be construed as a reference to 
the Commonwealth Act applying by virtue of clause 5, the 
regulations made under that Act applying by virtue of clause 
6 or, as the case may be, the Schedule to the Commonwealth 
Fees Regulations.

Clause 14 enables certain amendments to be made to the 
Act by regulations if the ministerial council agrees.

Schedule 1 makes certain necessary modifications to the 
provisions of the Commonwealth Act for the purposes of 
enabling those provisions to be applied as laws of South 
Australia.

Schedules 2 and 3 make certain necessary modifications 
to the provisions of the regulations made under the Com­
monwealth Act and the Schedule to the Commonwealth 
Fees Regulations for the purpose of enabling those provi­
sions to be applied as laws of South Australia.

Schedules 4 to 6 specify the headings and preliminary 
provisions to be included in the provisions to be published 
pursuant to clauses 9 to 11.

The Hon. L.H. DAVIS secured the adjournment of the 
debate.

SECURITIES INDUSTRY (APPLICATION OF LAWS) 
ACT AMENDMENT BILL

The Hon. J.R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for 
an Act to amend the Securities Industry (Application of 
Laws) Act 1981. Read a first time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

This Bill is cognate with the Futures Industry (Application 
of Laws) Bill 1986. The object of this Bill is to amend the 
Securities Industry (Application of Laws) Act 1981 to pro­
vide for certain rights or interests to be exempted from the 
definition of ‘prescribed interest’ in the Securities Industry 
(South Australia) Code, consequent upon an amendment to 
the Securities Industry Act 1980 of the Commonwealth 
effected by the Companies and Securities Legislation (Mis­
cellaneous Amendments) Act 1985 of the Commonwealth. 
I seek leave to have the explanation of clauses inserted in 
Hansard without my reading it.

Leave granted.

Explanation of Clauses

Clause 1 specifies the short title of the proposed Act.
Clause 2 provides, in paragraph (a), for the removal from 

section 15a of the Securities Industry (Application of Laws) 
Act 1981 (dealing with exemptions from ‘prescribed inter­
ests’ which are regulated by Division 6 of Part IV of the 
Companies (South Australia) Code) a redundant reference 
to a paragraph of the definition o f  ‘prescribed interest’ under 
the Securities Industry (South Australia) Code. The provi­
sions of Division 6 of Part IV of the Companies (South 
Australia) Code regulate the public offering of ‘prescribed 
interests’ (as defined in the Securities Industry (South Aus­
tralia) Code), in this State. This exemption power has pre­
viously been used in South Australia to allow statutory 
trustee companies to offer interests in their common funds 
to the public without being required to have an approved 
trustee, trust deed or registered prospectus. The amendment 
to section 15a ensures that such interests may be exempted 
by regulation. Paragraph (b) of clause 2 effects an amend­

ment consequent upon the removal of the redundant ref­
erence as effected by paragraph (a).

The Hon. L.H. DAVIS secured the adjournment of the 
debate.

EVIDENCE ACT AMENDMENT BILL

The Hon. J.R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for 
an Act to amend the Evidence Act 1929. Read a first time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

This Bill proposes an amendment to the Evidence Act to 
provide for the services of interpreters in court cases. The 
Bill is similar to one introduced in February 1986 which 
lapsed on the prorogation of Parliament. It has been redrafted 
to state a witness’s entitlement to an interpreter in a more 
positive way. A similar amendment will be made to the 
Summary Offences Act in relation to the questioning of 
suspects by police before arrest.

At present in civil cases, the use of an interpreter by 
parties or witnesses is entirely a matter of discretion for the 
judge. There appears to be no authority directly on the 
point for criminal proceedings, though presumably the posi­
tion is the same, for it is a basic rule that court proceedings 
must be conducted in English. While there is no legal right 
to use an interpreter, the law seeks to ensure that those who 
are not able to speak English receive a fair hearing.

When a party or witness lacks competence in the English 
language, it is important to ensure that the party or witness 
understands the questions and that any risk of mistake 
arising from language difficulties is avoided. If courts are 
to do justice in these cases it is essential that the party, or 
witness has the right to the services of an interpreter. The 
proposed amendment to the Act will ensure that parties 
and witnesses have the right. I seek leave to have the 
explanation of the clauses inserted in Hansard without my 
reading it.

Leave granted.

Explanation of Clauses

Clause 1 is formal.
Clause 2 provides for the commencement of the measure.
Clause 3 provides for a new section 14 relating to the 

giving of evidence in a language other than English. The 
section provides that where the native language of a witness 
who is to give oral evidence is not English and the witness 
is not reasonably fluent in English, the witness is entitled 
to give the evidence through an interpreter. In addition, the 
section makes provision for the reception of an affidavit or 
other written deposition in a foreign language if the affidavit 
or other written deposition has annexed to it a translation 
of its contents into English and an affidavit verifying the 
accuracy of the translation.

The Hon. L.H. DAVIS secured the adjournment of the 
debate.

SUMMARY OFFENCES ACT AMENDMENT BILL 
(No. 3)

The Hon. J.R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for

86
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an Act to amend the Summary Offences Act 1953. Read a 
first time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

It is identical to one introduced in February 1986 which 
lapsed on the prorogation of Parliament. The Bill proposed 
an amendment to the Summary Offences Act to provide 
for the use of interpreters in police interrogations. A similar 
amendment will be made to the Evidence Act in relation 
to the giving of evidence before the courts. The proposed 
amendment will entitle a suspect to have the assistance of 
an interpreter where the suspect’s native language is not 
English and where he/she is not reasonably fluent in English.

Current Police General Orders require police officers, 
prior to commencing an interrogation or interview with a 
person who appears to have an inadequate comprehension 
or command of the English language, to satisfy themselves 
that the person is able to understand and speak English to 
a degree which would be acceptable in a court hearing. 
When there is some doubt as to the level of comprehension 
or language ability, the officer should arrange for an inter­
preter to be present before the interview proceeds.

As statements made during a police investigation can 
often be critical evidence in criminal proceedings it is 
important that no misunderstandings arise between an inter­
rogating officer and the suspect. Where a suspect’s com­
mand of English is limited, the services of an interpreter 
should be made available, to minimise the risk of a mis­
understanding. An inability to master English should not 
prejudice a person’s right to be dealt with fairly. Access to 
an interpreter should not merely be dependent on Police 
General Orders, but should be a legal entitlement recognised 
in legislation. The proposed amendment grants such an 
entitlement. I seek leave to have the formal explanation of 
the clauses inserted in Hansard without my reading it.

Leave granted.

Explanation of Clauses

Clause 1 is formal.
Clause 2 provides for the commencement of the measure.
Clause 3 provides for the redesignation of section 75a as 

section 74a and inserts a new section 74b in the principal 
Act. The section provides that a person who is not reason­
ably fluent in English and who is suspected of having com­
mitted an offence will be entitled to be assisted by an 
interpreter during any questioning conducted as part of the 
investigation of the offence.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.

[Sitting suspended from 6 to 7.45 p.m.]

COMMERCIAL ARBITRATION BILL

The Hon. J . R. Cornwall, for the Hon. C.J. SUMNER 
(Attorney-General), obtained leave and introduced a Bill for 
an Act to make provision with respect to the arbitration of 
certain disputes; to repeal the Arbitration Act 1891; to make 
related amendments to the Local and District Criminal 
Courts Act 1926 and the Supreme Court Act 1935; and for 
other purposes. Read a first time.

The Hon. J.R. CORNWALL: I move:
That this Bill be now read a second time.

With the concurrence of the Council and to expedite busi­
ness, I seek leave to have the second reading explanation 
inserted in Hansard without my reading it.

Leave granted

Explanation of Bill

The Commercial Arbitration Bill is the product of many 
years work by the Standing Committee of Attorneys-Gen­
eral to achieve uniform law for the settlement of disputes 
by arbitrators throughout Australia.

The need for reform and restatement of this area of law 
has been recognized in a number of Australian jurisdictions. 
The South Australian Law Reform Committee examined 
the subject in a report of 1969. Victoria’s Chief Justice’s 
Law Reform Committee considered the matter twice—in 
1974 and again in 1977. The Queensland Law Reform 
Commission reported on the subject in 1970, the Australian 
Capital Territory Law Reform Commission in 1974 and the 
New South Wales Law Reform Commission in 1976.

The Standing Committee of Attorneys-General agreed in 
1974 to the preparation of a model Bill to form the basis 
of uniform legislation.

The model Bill that was finally agreed to was the culmi­
nation of more than 10 years work. It is an important 
example of cooperation between Commonwealth, State and 
Territory Governments. When it is enacted in all jurisdic­
tions, Australia will have a substantially uniform system of 
arbitration for the settlement of disputes arising from com­
mercial agreements.

Legislation based on the model Bill was enacted in New 
South Wales and Victoria in 1984, the Northern Territory 
and Western Australia in 1985, a Bill has been introduced 
in the Tasmanian Parliament in 1986 and the Queensland 
Attorney-General has announced his intention of introduc­
ing legislation in the near future.

The scheme of the legislation is generally to give the 
parties to an arbitration agreement freedom to regulate the 
arbitration agreement as they wish; where the parties have 
not made provision for a particular contingency the legis­
lation steps in and provides what is to happen.

Many of the provisions of the Bill relate to purely pro­
cedural matters. I shall proceed to draw members’ attention 
to some of the more important provisions of the legislation. 
The notes on clauses are substantial and should be referred 
to for assistance. The Bill makes provision for the court to 
appoint an arbitrator or arbitrators, when an arbitration 
agreement is silent as to who should arbitrate, or where a 
person appointed dies or otherwise ceases or fails to act. 
Apart from this role, the possibility of court intervention is 
kept to a minimum.

The arbitrator will have a wide discretion as to the man­
ner in which arbitrations are conducted. He must act accord­
ing to the law, but may otherwise conduct proceedings as 
he thinks fit.

If the parties confer upon the arbitrator the further 
authority, he may even act as amiable compositeur or ex 
aequo et bono. These words appear in the marginal role to 
clause 22. Their meaning is explained in clause 22 (2)—the 
arbitrator may determine questions by reference to consid­
erations of general justice and fairness. The result is not 
that the arbitrator is authorised to act as a libertine. He 
must always act according to the rules of natural justice 
and the provisions of the arbitration agreement.

On application to the court, a party to an arbitration can 
obtain a writ requiring any person to appear or to produce 
documents. An arbitrator will have power to make interim 
awards. This is frequently necessary to preserve the status
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quo, to safeguard property or to protect the interests of a 
party pending a full hearing. An arbitrator will have the 
power to order specific performance of an agreement in 
circumstances in which such a remedy would be available 
in the Supreme Court. Awards made in arbitration proceed­
ings will be final and binding.

Unless the arbitration agreement makes specific provision 
as to costs, the arbitrator will have a discretion as to award­
ing the costs of the arbitration. There is also provision for 
an interest component to be included in the award, and for 
interest to be paid on any sum ordered to be paid by a 
party, so that the aggrieved party can receive interest on 
any sum owed from the date on which the dispute arose 
until payment is made. This provision takes account of 
commercial interests and recognizes the need for the law in 
this area to operate in a commercially realistic fashion.

There will be no jurisdiction in the court to set aside an 
arbitrator’s award on the ground of error of fact or law on 
the face of the award. Consent of the parties or leave of the 
Court is a prerequisite to an appeal from an arbitrator’s 
award. The court will however have power to set aside an 
award where there has been misconduct on the part of the 
arbitrator or the arbitrator has misconducted the proceed­
ings.

Of particular concern to the Standing Committee was the 
question of whether a party should be legally represented. 
Submissions were received supporting every view from rep­
resentation without restraint to strictly controlling the right 
to representation.

The provision which eventually appeared in the model 
Bill was defective in several respects, notably in that a body 
corporate had an unqualified right to legal representation 
at an arbitration while a natural person had not.

The model provision ignores the fact that a natural person 
may have much greater need of legal representation before 
an arbitrator than before a judge or magistrate. Moreover 
the model provision purported to limit rights to legal rep­
resentation in large commercial claims. The model provi­
sion has been re-drafted and the provision in this Bill allows 
a party to be represented by a legal practitioner where a 
party to the proceedings is a legal practitioner, where all 
parties agree, where the amount of the claim exceeds the 
prescribed amount, or where the arbitrator or umpire gives 
leave for such representation.

Another departure from the model Bill is found in clause 
53 of the Bill. Clause 55 prevents the use of Scott v Avery 
clauses to oust the jurisdiction of the courts. This means 
that a claimant who is a party to an arbitration agreement 
can choose to proceed either by arbitration or in court. If 
the latter choice is made, the court has a discretion to stay 
the proceedings (and hence compel the complainant to go 
to arbitration) but only if the defendant satisfies the court 
that there is ‘no sufficient reason why the matter should 
not be referred to arbitration in accordance with the agree­
ment.’ The model provision thus makes available to the 
plaintiff a choice of forum which is not open to the defend­
ant. In order to redress this imbalance, a further provision 
has been included under which a defendant can have arbi­
tration proceedings removed into court where there is good 
reason why the matter should be dealt with by a court 
rather than an arbitrator.

The provisions of the Bill are as follows:
Clause 1 is formal.
Clause 2 provides for the commencement of the measure.
Clause 3 contains repeal, transitional and application pro­

visions. Subclause (1) provides for the repeal or amendment 
of the legislative provisions contained in the schedule. Sub­
clause (2) provides that the Act shall apply to any arbitration

agreement, whether made before or after the commence­
ment of the Act, but, by virtue of subclause (3), if an 
arbitration is commenced before the commencement of the 
Act then the arbitration is to continue as if the Act had not 
been enacted. Subclause (4) provides that the Act shall apply 
to arbitrations provided for in any other Act. Subclause (5) 
states the circumstances in which an arbitration is to be 
deemed to have commenced. Subclause (6) removes from 
the operation of the Act arbitrations under the Supreme 
Court Act, the Local and District Criminal Courts Act and 
the Industrial Conciliation and Arbitration Act and arbitra­
tions prescribed by the regulations.

Clause 4 contains various definitions required for the 
purposes of the Act.

Clause 5 provides that the Act binds the Crown.
Clause 6 provides that, unless the parties agree to the 

contrary, where an arbitration agreement does not specify 
the number of arbitrators to be appointed, then it shall be 
deemed to provide for the appointment of a single arbitra­
tor.

Clause 7 provides that, unless the parties otherwise agree, 
an arbitrator shall be appointed jointly by the parties to the 
agreement.

Clause 8 sets forth the procedure that can be adopted if 
a person who has power to appoint an arbitrator defaults 
in the exercise of that power.

Clause 9 provides for the appointment of a new arbitrator 
or umpire in place of an arbitrator or umpire who dies or 
ceases to hold office.

Clause 10 empowers the Court to fill a vacancy in the 
office of an arbitrator or umpire.

Clause 11 provides that where an arbitrator or umpire is 
removed by the Court, the Court may appoint a replacement 
or, unless the agreement is a prescribed arbitration agree­
ment, order that the arbitration agreement will cease to 
have effect.

Clause 12 provides for the appointment of an umpire by 
the arbitrator if there is an even number of arbitrators.

Clause 13 deems an arbitrator or umpire appointed pur­
suant to Part II of the Act to have been appointed pursuant 
to the provisions of the arbitration agreement.

Clause 14 provides that subject to the Act and the agree­
ment, an arbitrator or umpire may conduct the arbitration 
proceedings in such manner as he or she thinks fit.

Clause 15 provides, where the agreement provides for 3 
or more arbitrators, for the appointment of a presiding 
arbitrator and the manner in which decisions are to be 
made.

Clause 16 establishes the circumstances in which an umpire 
may enter on the arbitration in place of the arbitrators as 
if the umpire were the sole arbitrator.

Clause 17 provides for the summonsing of witnesses and 
the production of documents.

Clause 18 provides that, unless the agreement expresses 
a contrary intention, on application to the Court by a party 
or an arbitrator or umpire, the Court may order a person 
in default to comply with a summons to attend or with a 
requirement of the arbitrator or umpire and may make 
consequential orders as to the transmission of evidence or 
documents to the arbitrator or umpire. By virtue of sub­
clause (3), an arbitration may proceed in default of appear­
ance or compliance with the requirement of an arbitrator 
or umpire if, in similar proceedings before the Supreme 
Court, the court could also proceed.

Clause 19 relates to the giving of evidence before an 
arbitrator or umpire. An arbitrator or umpire will be able 
to administer an oath or affirmation and take an affidavit.
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The arbitrator or umpire is not, subject to the agreement 
providing otherwise, to be bound by the rules of evidence.

Clause 20 specifies the circumstances where a party may 
be represented in arbitration proceedings. Under subclause 
(1), legal representation is to be allowed if a party is a legal 
practitioner, all the parties agree, the amount or value of 
the claim exceeds a prescribed amount, or the arbitrator or 
umpire gives leave. Under subclause (2), other forms of 
representation are to be allowed where the representative is 
an officer, employee or agent of a body that is a party to 
the proceedings or where the arbitrator or umpire gives 
leave.

Clause 21 provides that, unless the parties agree to the 
contrary, there shall be continuity of proceedings when an 
umpire enters on the arbitration or where a new arbitrator 
or umpire is appointed.

Clause 22 provides that, unless the parties agree to the 
contrary, any question arising for determination in the course 
of proceedings shall be determined according to law.

Clause 23 provides for the making of interim awards.
Clause 24 allows for the making of an award ordering 

specific performance of a contract if the Supreme Court 
would have power to order specific performance of the 
contract.

Clause 25 provides that arbitration proceedings may be 
extended to include a further dispute between the same 
parties arising under the same agreement.

Clause 26 provides for the consolidation of arbitration 
proceedings.

Clause 27 vests an arbitrator or umpire with the power 
to order the parties to take action with a view to settling 
the dispute without proceeding to arbitration or to complete 
the arbitration.

Clause 28 provides that the award of an arbitrator or 
umpire is final and binding on the parties, unless the agree­
ment expresses a contrary intention.

Clause 29 provides for awards to be made in writing and 
to include a statement of reasons for the making of the 
award.

Clause 30 allows the correction of an award in cases of 
error.

Clause 31 allows for an interest component to be included 
in an award. The rate of interest is to be determined by the 
arbitrator or umpire but cannot exceed the rate at which 
interest is payable on a judgment debt in the Supreme Court.

Clause 32 allows the arbitrator or umpire to direct that 
interest at the rate payable on a judgment debt in the 
Supreme Court be paid on any sum to be paid under the 
award.

Clause 33 provides for the enforcement of an award, by 
leave of the Court, in the same manner as a judgment or 
order of the Court.

Clause 34 provides that the costs of the arbitration are 
to be in the discretion of the arbitrator or umpire, unless 
the agreement expresses a contrary intention, and may be 
taxed or settled by the arbitrator or umpire, or taxed by the 
Court. Subclause (3) declares certain provisions in relation 
to costs to be void.

Clause 35 provides for the taxation of the arbitrator’s or 
umpire’s fees and expenses.

Clause 36 relates to costs where an arbitration fails.
Clause 37 imposes a duty on the parties not to cause any 

delay or to act to prevent an award being made.
Clause 38 relates to the judicial review of awards. An 

appeal is to lie to the Supreme Court on any question of 
law arising out of an award but a court shall not otherwise 
have jurisdiction to set aside or remit an award on the 
ground of error of fact or law on the face of the award.

Clause 39 empowers the Supreme Court, in certain cir­
cumstances, to determine any question of law arising in the 
course of the arbitration.

Clause 40 restricts the right of appeal where the parties 
have entered into an agreement restricting the right of appeal 
(an ‘exclusion agreement’).

Clause 41 restricts the circumstances when an exclusion 
agreement can be entered into.

Clause 42 empowers the Court to set aside an award 
where there has been misconduct on the part of the arbi­
trator or umpire or the award has been improperly procured.

Clause 43 provides for the remission of certain matters 
by the Court.

Clause 44 enables the Court to remove the arbitrator or 
umpire where it is satisfied that there has been misconduct 
or undue influence or where the arbitrator or umpire is 
incompetent or unsuitable to deal with the particular dis­
pute.

Clause 45 provides that a party is not prevented from 
challenging the impartiality, suitability or competency of an 
arbitrator where the party appointed the arbitrator.

Clause 46 relates to delays in prosecuting claims.
Clause 47 empowers a Court to make interlocutory orders 

in relation to arbitration proceedings.
Clause 48 relates to the extension of time for doing any 

act or taking any proceeding in or in relation to an arbitra­
tion.

Clause 49 allows a court to make an order or give a 
direction on such terms and conditions as the court thinks 
just.

Clause 50 provides that, subject to the Act and any agree­
ment to the contrary, the authority of an arbitrator or 
umpire is irrevocable.

Clause 51 protects an arbitrator or umpire from actions 
in negligence in respect of anything done or omitted to be 
done in the capacity of arbitrator or umpire.

Clause 52 provides that after the death of a party the 
agreement may be enforced by or against the personal rep­
resentative of the deceased.

Clause 53 relates to the relationship between judicial and 
arbitral powers and provides for the stay of court proceed­
ings in certain cases and the removal of arbitration pro­
ceedings into court in certain cases.

Clause 54 empowers a court to refer a matter to arbitra­
tion where relief is sought by way of interpleader and it 
appears to the court that the claims in question are claims 
to which an arbitration agreement applies.

Clause 55 relates to contractual provisions which provide 
that arbitration or the happening of an event in or in 
relation to arbitration is a condition precedent to the bring­
ing or maintenance of legal proceedings or the establishing 
of a defence in legal proceedings. Such provisions are to be 
construed as agreements to refer the matter to arbitration.

Clause 56 specifies the methods that may be used to serve 
notices under the Act.

Clause 57 is a regulation-making provision.
The schedule provides for the repeal of the Arbitration 

Act 1891, and for consequential amendments to the Local 
and District Criminal Courts Act 1924, and the Supreme 
Court Act 1935.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.
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The arbitrator or umpire is not, subject to the agreement 
providing otherwise, to be bound by the rules of evidence.

Clause 20 specifies the circumstances where a party may 
be represented in arbitration proceedings. Under subclause 
(1), legal representation is to be allowed if a party is a legal 
practitioner, all the parties agree, the amount or value of 
the claim exceeds a prescribed amount, or the arbitrator or 
umpire gives leave. Under subclause (2), other forms of 
representation are to be allowed where the representative is 
an officer, employee or agent of a body that is a party to 
the proceedings or where the arbitrator or umpire gives 
leave.

Clause 21 provides that, unless the parties agree to the 
contrary, there shall be continuity of proceedings when an 
umpire enters on the arbitration or where a new arbitrator 
or umpire is appointed.

Clause 22 provides that, unless the parties agree to the 
contrary, any question arising for determination in the course 
of proceedings shall be determined according to law.

Clause 23 provides for the making of interim awards.
Clause 24 allows for the making of an award ordering 

specific performance of a contract if the Supreme Court 
would have power to order specific performance of the 
contract.

Clause 25 provides that arbitration proceedings may be 
extended to include a further dispute between the same 
parties arising under the same agreement.

Clause 26 provides for the consolidation of arbitration 
proceedings.

Clause 27 vests an arbitrator or umpire with the power 
to order the parties to take action with a view to settling 
the dispute without proceeding to arbitration or to complete 
the arbitration.

Clause 28 provides that the award of an arbitrator or 
umpire is final and binding on the parties, unless the agree­
ment expresses a contrary intention.

Clause 29 provides for awards to be made in writing and 
to include a statement of reasons for the making of the 
award.

Clause 30 allows the correction of an award in cases of 
error.

Clause 31 allows for an interest component to be included 
in an award. The rate of interest is to be determined by the 
arbitrator or umpire but cannot exceed the rate at which 
interest is payable on a judgment debt in the Supreme Court.

Clause 32 allows the arbitrator or umpire to direct that 
interest at the rate payable on a judgment debt in the 
Supreme Court be paid on any sum to be paid under the 
award.

Clause 33 provides for the enforcement of an award, by 
leave of the Court, in the same manner as a judgment or 
order of the Court.

Clause 34 provides that the costs of the arbitration are 
to be in the discretion of the arbitrator or umpire, unless 
the agreement expresses a contrary intention, and may be 
taxed or settled by the arbitrator or umpire, or taxed by the 
Court. Subclause (3) declares certain provisions in relation 
to costs to be void.

Clause 35 provides for the taxation of the arbitrator’s or 
umpire’s fees and expenses.

Clause 36 relates to costs where an arbitration fails.
Clause 37 imposes a duty on the parties not to cause any 

delay or to act to prevent an award being made.
Clause 38 relates to the judicial review of awards. An 

appeal is to lie to the Supreme Court on any question of 
law arising out of an award but a court shall not otherwise 
have jurisdiction to set aside or remit an award on the 
ground of error of fact or law on the face of the award.

Clause 39 empowers the Supreme Court, in certain cir­
cumstances, to determine any question of law arising in the 
course of the arbitration.

Clause 40 restricts the right of appeal where the parties 
have entered into an agreement restricting the right of appeal 
(an ‘exclusion agreement’).

Clause 41 restricts the circumstances when an exclusion 
agreement can be entered into.

Clause 42 empowers the Court to set aside an award 
where there has been misconduct on the part of the arbi­
trator or umpire or the award has been improperly procured.

Clause 43 provides for the remission of certain matters 
by the Court.

Clause 44 enables the Court to remove the arbitrator or 
umpire where it is satisfied that there has been misconduct 
or undue influence or where the arbitrator or umpire is 
incompetent or unsuitable to deal with the particular dis­
pute.

Clause 45 provides that a party is not prevented from 
challenging the impartiality, suitability or competency of an 
arbitrator where the party appointed the arbitrator.

Clause 46 relates to delays in prosecuting claims.
Clause 47 empowers a Court to make interlocutory orders 

in relation to arbitration proceedings.
Clause 48 relates to the extension of time for doing any 

act or taking any proceeding in or in relation to an arbitra­
tion.

Clause 49 allows a court to make an order or give a 
direction on such terms and conditions as the court thinks 
just.

Clause 50 provides that, subject to the Act and any agree­
ment to the contrary, the authority of an arbitrator or 
umpire is irrevocable.

Clause 51 protects an arbitrator or umpire from actions 
in negligence in respect of anything done or omitted to be 
done in the capacity of arbitrator or umpire.

Clause 52 provides that after the death of a party the 
agreement may be enforced by or against the personal rep­
resentative of the deceased.

Clause 53 relates to the relationship between judicial and 
arbitral powers and provides for the stay of court proceed­
ings in certain cases and the removal of arbitration pro­
ceedings into court in certain cases.

Clause 54 empowers a court to refer a matter to arbitra­
tion where relief is sought by way of interpleader and it 
appears to the court that the claims in question are claims 
to which an arbitration agreement applies.

Clause 55 relates to contractual provisions which provide 
that arbitration or the happening of an event in or in 
relation to arbitration is a condition precedent to the bring­
ing or maintenance of legal proceedings or the establishing 
of a defence in legal proceedings. Such provisions are to be 
construed as agreements to refer the matter to arbitration.

Clause 56 specifies the methods that may be used to serve 
notices under the Act.

Clause 57 is a regulation-making provision.
The schedule provides for the repeal of the Arbitration 

Act 1891, and for consequential amendments to the Local 
and District Criminal Courts Act 1924, and the Supreme 
Court Act 1935.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.
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Clauses 1 and 2 are formal.
Clause 3 amends certain definitions appearing in section 

6. The new definition of ‘bank’ is in the usual form and 
will complement the reference to financial institutions in 
new Part VIII. The new definition of ‘date of settlement’ is 
one of a number of amendments designed to remedy a 
problem relating to the determination of the cooling off 
periods under sections 88 and 9 la. The cooling off period 
depends on the relationship between the service of state­
ments under section 90 and 91 and the date of settlement. 
The new definition adopts the date fixed in the contract as 
the date of settlement. Where no date is fixed in the contract 
the cooling off period will extend (in the case of the sale of 
land) until settlement actually occurs. The definition of 
‘interest bearing trust security’ is not longer required. The 
other definitions removed by paragraph (c) are replaced in 
modified form in new part VIII.

Clause 4 replaces section 38 with two new sections. The 
new sections rectify an anomaly in the existing Act that 
requires an agent to employ a manager of each branch office 
but not of the registered office.

Clause 5 removes sections 42 and 43 of the principal Act. 
The substance of the sections will be provided by new 
section 67.

Clause 6 replaces part VIII of the principal Act. New 
section 62 is a definition provision. Section 63 requires trust 
money to be deposited with a bank or financial institution 
in an account that attracts interest at, or above, the pre­
scribed rate. ‘Trust money’ is defined as money received by 
an agent in the course of business to which the agent is not 
entitled. ‘Agent’ is defined to be a land agent, land broker 
and any other person carrying on business of a prescribed 
class. The word ‘agent’ is defined in section 6 and the 
meaning of the word is extended by section 62. Section 64 
sets out the circumstances in which an agent can withdraw 
money from his trust account. Section 65 provides that a 
bank or financial institution that holds trust money must 
pay the interest on the account directly to the Commis­
sioner. Section 66 sets out the circumstances in which the 
Tribunal can appoint an administrator of a trust account. 
Section 67 requires an agent to keep proper records and 
section 68 requires him to have the account and records 
audited. Section 69 enables the Commissioner to appoint a 
person to examine the accounts and records of an agent or 
the audit program and working papers of an auditor. Section 
70 gives an auditor and an examiner power to obtain infor­
mation. Division III of the new Part deals with the Agent’s 
Indemnity Fund. Section 75(3) sets out the money that 
constitutes the fund and subsection (4) sets out the manner 
in which the fund will be applied. Section 76 provides for 
claims against the fund. A claimant must apply to the 
tribunal to determine the amount of the claim. Section 76a 
allows the Commissioner to call for claims in respect of a 
particular fiduciary default. This will enable the Commis­
sioner to assess whether the fund is sufficient to meet 
outstanding claims. Section 76b empowers the Tribunal to 
determine whether or not a claim is valid. Subsection (4) 
provides for an appeal to the Supreme Court against the 
Tribunal’s decision. Section 76c provides for the Commis­
sioner to be subrogated to the rights of a claimant. Section 
76d provides for claims by agents who are innocent of any 
wrongdoing or fault but who have paid compensation in 
respect of a fiduciary default committed by a partner or 
employee of the agent. Section 76e provides for insurance 
of the fund. Section 76f provides for pro-rata reduction in 
payments where the fund cannot meet all claims.

Clause 7 amends section 85 to provide that fines imposed 
by the Tribunal under that section be paid to the Commis­
sioner for the credit of the Agent’s Indemnity Fund.

Clause 8 makes it clear that disciplinary action should 
not be taken against an agent in respect of the default of 
his employee or other person acting on his behalf if the 
agent is blameless.

Clause 9 amends section 88 of the principal Act in relation 
to the existing uncertainty as to the extent of cooling off 
periods. Under paragraph (b) of the definition of ‘the pre­
scribed time’ in section 88 (5) the cooling off period is 2 
days if the section 90 statements are served at least 10 days 
before settlement. If the statements are served less than 10 
days before settlement the cooling off period extends up to 
settlement. The problem is that when the statements are 
served it is not possible to be certain when settlement will 
take place. The amendment therefore confines paragraph 
(b) to contracts that fix a date of settlement. In the case of 
contracts that do not fix a date for settlement the cooling 
off period will apply up to the time of settlement.

Clause 10 amends section 90 to require information as 
to insurance by builders under the Builders Licensing Act, 
1967.

Clause 11 extends the period in which statements may be 
made to 1 month before the signing of the contract.

Clause 12 amends section 91a of the principal Act.
Clauses 13 and 14 make consequential amendments.
Clause 15 inserts a schedule of transitional provisions at 

the end of the Act. These provisions replace those of section 
5 that are still relevant. Clauses 11, 12 and 13 of the 
schedule add provisions in relation to the transition to new 
part VIII.

The schedule sets out amendments to the principal Act 
for the purpose of statute law revision. A reprint of the Act 
will be available after this Bill has been passed.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.

TOBACCO PRODUCTS CONTROL BILL

In Committee.
(Continued from 25 September. Page 1215.)

Clause 2—‘Commencement.’
The Hon. M.B. CAMERON: Before we start debating 

amendments I want to ask the Minister whether he will 
consider adjourning this whole matter for a further week 
and report progress. He will look startled and wonder why 
this is the case. When I left home this morning and drove 
through a shower of Foster’s flags. I thought to myself, 
‘What Bills will we have in the Council to deal with?’ Lo 
and behold, we have a Bill to control tobacco advertising.

I thought to myself that this is a little bit of a problem, 
and that we are a bit hypocritical in the Parliament if we 
are setting about restricting advertising of one particular 
product which does have health effects—everyone admits 
that—but at the same time allowing all over this fair city 
of ours a shower of flags promoting another product that 
also has serious health effects.

The Hon. Carolyn Pickles interjecting:
The Hon. M.B. CAMERON: I have no opposition at all 

to the Grand Prix. What I am a little bemused about is that 
we will be sitting here at great length debating a Bill to 
restrict advertising of a product which is deleterious to 
health, at the same time as we are waiting with bated breath 
for this other one to happen. I think that the Government
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is, quite frankly, utterly hypocritical to be moving in this 
direction when it is allowing the greatest spread of liquor 
advertising ever seen in this city. I am not anti the Grand 
Prix: the Hon. Ms Pickles can say exactly what she likes.

The Hon. Carolyn Pickles interjecting:
The Hon. M.B. CAMERON: Not at all. In fact, I am a 

drinker. I freely admit that I am a drinker and a non­
smoker so, if anything, I should be going the opposite way.
I admit to my one minor weakness, and I am a non-smoker, 
so I should be doing exactly the opposite of what I am 
saying.

I find it amusing, particularly as in the later stages of this 
Committee debate we will be setting about banning smoking 
in taxis. We are going to send police all over this city peering 
into the backs of cabs looking for the hidden smoker while, 
at the same time—as members know from questions I have 
asked and things I have promoted—not allowing enough 
police resources to be used for random breath testing, which, 
quite frankly, I think has a greater effect on the general 
population, because at least smoking, in most cases, affects 
only the person doing it. I just find it amazing.

I am staggered that we will sit here debating this issue in 
the middle of a week when there is going to be the greatest 
liquor advertising in the history of the State—and no one 
who has been around the city can say anything else. The 
least we can do to hide our hypocrisy is to put off the debate 
for a week, so I ask the Minister whether he would not 
mind doing that.

The Hon. J.R. CORNWALL: We really have the stunt­
men in full flight today. I hope that the Hon. Mr Cameron 
got all that down on a piece of paper in 16 paragraphs so 
that he can hand it to the gallery. It is a third rate stunt. 
He knows very well that the Bill has been canvassed publicly 
for months, and that it was introduced into this Chamber 
almost two months ago. In fact, it was introduced the day 
before the Premier and Treasurer introduced the budget: it 
has been around for a long time.

This Council was up for three weeks for the Show and 
the Budget Estimate Committees, so everybody (and I mean 
everybody) has had not only weeks but months to reflect 
on the matters in the Bill. As a result, there have been a 
number of very sensible amendments. However, the Hon. 
Mr Cameron and his colleagues were determined that it 
should lay on the table for another three weeks. That is 
okay by me, particularly as I could not get anybody to 
express any great interest in sitting on the last Thursday 
night before we got up in this Council for a three week 
adjournment.

I think the time has come, and we will proceed tonight, 
I hope, through the Committee stages and third reading of 
this Bill, and we will send it, if we are in any way responsible 
legislators, for consideration by the House of Assembly. I 
am totally unattracted by Mr Cameron’s opposition, and I 
am less than impressed by his performance as a stuntman 
in this place, and in the public arena generally. My view, 
which is supported by all my colleagues, is that we should 
get on with the business of the Tobacco Products Control 
Bill through the Committee stages this very evening.

The Hon. M.B. CAMERON: Let me assure the Minister 
that it is not a stunt. If I do any stunts publicly, it is because 
I have learnt them from him, as he was the daddy of them 
all in his day as shadow Minister. I have never seen anything 
like him. Anyway, that is beside the point and away from 
the subject under discussion. The Minister was quite out of 
order in raising it.

The Minister indicated that this matter has been can­
vassed publicly for months. He will hear in Committee how 
much he canvassed the Bill, particularly in relation to the

taxi industry, where, quite frankly, he did not tell the truth 
publicly. I will say something about that when we are debat­
ing that clause.

The CHAIRPERSON: Perhaps the honourable member 
could leave it until then. I think that we are discussing 
clause 2 of the Bill at the moment.

The Hon. J.R. CORNWALL: If I may take a point of 
order, I consider the remark made by the Hon. Mr Cameron 
to be an injurious reflection. The allegation was that I did 
not tell the truth. That is quite unparliamentary, in my 
submission. Let the honourable member go outside and say 
that, and I will deal with him.

Members interjecting:
The CHAIRPERSON: Order!
The Hon. M.B. CAMERON: The Minister is in good 

form. Just to clear this matter up, I do not retract in any 
way what I said. I will quote what the Minister said in a 
press release.

The CHAIRPERSON: Order! The Minister has requested 
that the honourable member withdraw the injurious remarks 
that he made. I ask the honourable member to withdraw 
those remarks.

The Hon. M.B. CAMERON: It is very difficult to with­
draw something that is the truth. I have proof here, if you 
would like to read it before you ask that I retract, Madam 
Chairman.

The CHAIRPERSON: Order! I am not a Chairman.
The Hon. C.M. Hill: Careful on this one; it is a very 

sensitive issue.
The Hon. M.B. CAMERON: I understand that. Madam 

Chair, this is a very important point. The fact of the matter 
is that the Minister did not tell the truth publicly, unless 
he likes to indicate to me that that press release was wrong. 
If it was wrong, he should say so.

The CHAIRPERSON: The Minister has asked that the 
injurious reflection be withdrawn.

The Hon. M.B. CAMERON: I will withdraw that and 
say that the press release by the Minister was incorrect and 
that he did not give the true facts to the public.

The CHAIRPERSON: The honourable member with­
draws the remark that he made?

The Hon. M.B. CAMERON: Yes. We put it back in the 
same way.

The Hon. R.I. Lucas: That is unparliamentary, is it?
The CHAIRPERSON: Injurious reflections are contrary 

to Standing Orders, Mr Lucas.
The Hon. L.H. Davis: I didn’t hear it. What was the 

injurious reflection?
The CHAIRPERSON: I suggest that the honourable 

member read Hansard tomorrow, as it is not my business 
to keep the Hon. Mr Davis up to date when he does not 
listen to the proceedings. Let us return to clause 2, to which 
there are two amendments on file, one by the Hon. Mr 
Cameron and the other by the Hon. Mr Lucas. Would either 
of those gentlemen care to move his amendment?

The Hon. R.I. LUCAS: I move:
Page 1, after line 17—Insert subclause as follows:

(3) The Governor shall not fix a day for section 7 to come
into operation unless the Governor is satisfied that leg­
islation similar in effect to section 7 has come into 
operation, or is likely to come into operation, in the 
Australian Capital Territory and at least three States of 
the Commonwealth apart from this State.

Members will be aware that section 7 relates to advertise­
ments for tobacco products and could not only cover the 
general nature—

Members interjecting:
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The Hon. R.I. LUCAS: The Minister cannot go back on 
what he said publicly. He has already got himself publicity 
by saying that he supports mine.

An honourable member: Was that a stunt?
The Hon. R.I. LUCAS: Was that a stunt, too? The Min­

ister does not know where he is; that is the problem. He 
does not know where he is at the moment between the two 
amendments. He has said publicly that he supports this 
amendment, and made himself a big boy out of it. Now 
what is he doing—going backwards?

The Hon. J.R. Cornwall: Get on with it, boy. Why don’t 
you grow up?

The Hon. R.I. LUCAS: You really are a worry.
The CHAIRPERSON: Order!
The Hon. R.I. LUCAS: Roll over John is doing it again.
The CHAIRPERSON: Order! Let us return to the clause.
The Hon. R.I. LUCAS: Thank you very much, Ms Chair; 

he is definitely out of order. Section 7 refers to the adver­
tisements for tobacco products. This has been the subject 
of much debate with various interest groups, including 
tobacco companies, in relation to the possibility of restric­
tions that might be placed not only on what we understand 
to be advertisements but also on sponsorship, whether it be 
of the Grand Prix, opera, theatre or assorted other activities 
that tobacco companies sponsor during the normal course 
of their public and corporate relations.

My amendment should, if one could rely on the Minister’s 
memory, prick his conscience. I will quote from an amend­
ment which the Minister moved to the Tobacco Industry 
Advertising (Prohibition) Bill in this Chamber and which 
was supported by the Minister and the Government in 
relation to a Bill introduced by the once great Democrat, 
the Hon. Lance Milne. The amendment moved by the 
Minister to that Bill, and his major justification for sup­
porting the passage of the Democrat Bill to prohibit tobacco 
advertising, was in effect exactly the same amendment as 
the one that I am moving here this evening, as follows:

The Governor shall not make a proclamation under subsection 
(1) unless he is satisfied:

(a) that legislation similar in effect to this Act has come into 
operation or is likely to come into operation in the Australian 
Capital Territory and at least three other States of the Com­
monwealth; and

(b) that the publication by way of radio and television of 
advertisements of a similar kind to those referred to in section 
4 (4) is prohibited under the law of the Commonwealth.

That is the amendment that was moved on another occasion 
by the Minister. On that occasion, knowing full well that 
none of his colleagues would take up the matter in the other 
place but nonetheless to keep himself sweet with the anti­
tobacco lobby, the health lobby, he was prepared to support 
the Milne Bill in this Chamber with an amendment. The 
argument that the Hon. Dr Cornwall put to this place was 
that he could support the measure if the amendment referred 
to was instituted because he said that we could not go off 
by ourselves in South Australia, being only a small part of 
the Commonwealth, and enact legislation in relation to 
prohibition of tobacco advertising, acting quite contrary to 
what was being done throughout the rest of the nation. That 
was his explanation to honourable members on that occa­
sion. He said that before he could support the measure, in 
effect, it would need to be part of almost a national move 
to prohibit tobacco advertising. Thus, we had the Cornwall 
amendment, which provided that three States and the Aus­
tralian Capital Territory—(in effect, the Commonwealth, so 
it was three States and the Commonwealth) must be 
involved. That was the amendment moved by Dr Cornwall.

The Hon. J.R. Cornwall: There is a big difference between 
the Australian Capital Territory and the Commonwealth— 
even you ought to know that.

The Hon. R.I. LUCAS: That was the amendment moved 
by Dr Cornwall just two years ago. Even the Minister’s 
defective memory should be sufficient to enable him to 
recall that he moved that amendment and that that was his 
justification for doing so. If the Minister wants to prolong 
consideration of this clause, I shall refer further to the 
explanation that the Minister gave on that occasion for this 
amendment.

So, in effect, what I am moving is the Cornwall amend­
ment. It is an attempt to keep the Minister and the Gov­
ernment, at least on this issue, a little bit consistent with 
what has occurred in the past. Of course, in his original Bill 
introduced in this Chamber the Minister tried not to have 
any provisions like this, or the one that was originally 
moved or perhaps may still be moved by the Hon. Mr 
Cameron. There was no provision at all in that regard from 
the Minister. The Minister wants us to take him at his 
word; he says, ‘Give me the Bill and I really will not 
proclaim this until some far distant time in the future when 
everyone will be quite happy with this provision.’

Without wishing to cast an injurious reflection on the 
Minister, Ms Chair, not too many members in this Chamber 
would be prepared to take the Minister at his word on that 
matter or perhaps on very many other matters. However, I 
am very aware, Ms Chair, that I am not able to cast an 
injurious reflection on the Minister, so I will not dare 
trespass onto forbidden ground.

So, the Minister tried to sneak into this Chamber this 
Bill without any coverall or without any safeguard—such 
as the very safeguard that he provided in his terms in 
relation to his amendment to the Milne Bill in 1983. As I 
have said, the Minister tried to sneak this provision through 
but he has been caught out.

In speaking to my amendment to clause 2, I indicate, 
first, as I have said already, that it is consistent with the 
amendment moved previously by the Minister on behalf of 
the Government and, secondly, I believe that it is a stronger 
and tougher provision than the amendment originally 
intended to be moved by my more moderate and learned 
colleague, the Hon. Mr Cameron. The Hon. Mr Cameron’s 
amendment was to be that legislation similar to section 7 
has been enacted in relation to three States or Territories 
of the Commonwealth.

With that amendment, it could well be that the Australian 
Capital Territory and the Northern Territory, plus some 
outpost like Western Australia, could pass similar legisla­
tion, and that would enable the Hon. Dr Cornwall to enact 
this provision in South Australia. I do not know what the 
exact figures are, but perhaps less than 10 per cent or 15 
per cent of the population in Australia would be covered 
by similar legislation. However, none of the major States, 
in particular, New South Wales, Victoria and Queensland, 
would be covered by this legislation, and yet the Hon. Dr 
Cornwall would be able to enact his legislation. Certainly 
that was an improvement, and a far greater improvement, 
on the original provision in the Bill which did not require 
any such protection or safeguard to ensure that the Minister 
was consistent with what he said two or three years ago in 
this Chamber.

The last point that I would like to make is that when I 
put this amendment on file at the end of our last sittings, 
some three weeks ago, the Hon. Mr Cornwall went to the 
press (I do not know whether he issued a press release or 
what), and an impressive story appeared in the daily news­
papers in South Australia about how reasonable the good 
Mr Cornwall was being and that he was prepared to com­
promise on this issue and accept the amendment. I look
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forward with interest to hearing the good Minister’s expla­
nation for that attitude towards this matter.

The Hon. C.M. Hill: The arts people accepted his state­
ment.

The Hon. R.I. LUCAS: The arts people may have well 
accepted the Minister’s statement but, as I indicated earlier, 
people do that with some fear and trepidation, I suspect, 
until they see something in writing and something that 
actually goes through the Parliament. So, I do not think 
that the Minister can now have it both ways—having made 
the good fellow of himself through the daily press as having 
been prepared to compromise and accept the amendment 
that I have moved here this evening, while now trying to 
wriggle out of that stance and to adopt a position which is 
not consistent with what the Minister moved in this Cham­
ber only two or three years ago. So, with those few brief 
words I ask the Committee to support the amendment.

The Hon. M .J. ELLIOTT: I have some difficulty with 
this amendment, because, as the Hon. Mr Lucas has said, 
it is a very strong one. It is strong in so far as it makes it 
extremely difficult for this provision to ever be enacted. 
The Bill is in fact a very weak Bill in some regards, partic­
ularly in relation to advertising, and it goes nowhere near 
far enough. I would like to quote a few figures here which 
I think suggest, at least to me, why the Government has 
been a little slow in tackling the matter of advertising.

The Government has made a great deal about anti-smok­
ing campaigns, yet in 1982-83 it spent only $151 000; in 
1983-84, about $366 000; in 1984-85, $32 000; and in 1985­
86, $46 000. However, at the same time the Government 
collected licence fees in the following amounts: $16 million 
in 1982-83, $29 million in 1983-84, $38 million in 1984-85 
and, I guess, something like $45 million in 1985-86. I do 
not have the exact figure for that.

The Government has certainly been getting a great deal 
of revenue from tobacco and it has shown a distinct lack 
of willingness to spend what I would consider as being a 
sufficient amount of money on anti-smoking campaigns. 
This has been a much proclaimed Bill to right some wrongs, 
but the most important area that needs to be tackled is 
advertising. I do not think that that area has really been 
tackled significantly in this Bill.

The one clause that offers any hope at all in that direction 
may now be amended and render the provision almost 
impossible in providing that the provision must be insti­
tuted by at least three other States and the Commonwealth 
as well. Just to show how impossible it is, frankly, I do not 
really think that Tasmania or Queensland would be likely 
to enact such legislation for the next thousand years, and 
that leaves only three other States.

The tobacco lobby is extremely effective and is willing to 
spend a great deal of money. Having seen how some Min­
isters in other States already have performed back somer­
saults on agreements that they have made about warnings 
on cigarette packets, I would be very sceptical about the 
chances of getting three other States and the Commonwealth 
to enact similar legislation. In fact, it makes it impossible, 
and I am sure that the Hon. Mr Lucas would be aware of 
that. For that reason I cannot support the proposed amend­
ments, although I might give some consideration to the 
amendment proposed by the Hon. Mr Cameron.

The Hon. J.R. CORNWALL: As all members are aware, 
I am very grateful for the support that I have received from 
the Democrats on this matter, and particularly from the 
Hon. Mr Elliott. I think it is only fair that I should consider 
myself to be in his hands. There are two amendments on 
file, one from the Hon. Professor Lucas and the other from 
the Hon. Mr Cameron.

The Hon. R.I. Lucas: I take exception to that.
The Hon. J.R. CORNWALL: You get your titles right 

and I will get mine right.
The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: No, it is not.
The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: That may well be. I have 

been entitled to the courtesy title of ‘Dr’ since 1966, when 
the Veterinary Surgeons Act was so amended. I do no more 
and no less than all my colleagues in the veterinary profes­
sion in adopting that title. If Mr Lucas, Professor Lucas, or 
whatever he wants to be called, wants to, by inference, 
denigrate the veterinary profession, so be it. Let him say 
whether or not he wants to denigrate my profession at large. 
If he does not wish to use the courtesy title of ‘Dr’ which 
I am entitled to use as a member of my profession and, if 
he wishes to reflect on the veterinary profession at large, so 
be it, because that is what he is doing.

The Hon. R.I. Lucas: You’re very sensitive.
The Hon. J.R. CORNWALL: No, I am not sensitive at 

all. It does not matter a damn whether you call me ‘Mr’, 
‘John’, ‘Dr’ or almost anything else within reason.

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: It is not. I am a little old 

for that now. It is not—and never has been—a matter of 
concern to me. When the Bill was introduced some 20 years 
ago, I said that I was completely indifferent as to whether 
or not the profession adopted the courtesy title of ‘Dr’, but 
at that time the majority of people in the profession were 
of the opinion that we should do so, and I have therefore 
used the courtesy title ever since. If anybody feels strongly 
enough about it, so be it, but remember that one cannot 
have it both ways. One either accepts the law in South 
Australia which allows the use bona fide of the courtesy 
title, or one does not. One either accepts that all members 
of the profession who wish to use the courtesy title can do 
so, or one does not.

In relation to what some people think is dishonesty on 
the part of the Opposition in some of its phraseology, I 
have pointed out before in this Chamber that whenever 
Professor Lucas or any of his friends refer to Government 
Bills, they refer to ‘the Minister’s Bill’, or ‘the Minister’s 
proposition’. Whenever a press statement is released from 
Parliament House concerning the Hon. Carolyn Pickles’ 
private member’s Bill to decriminalise prostitution, mem­
bers of the Opposition deliberately, quite dishonestly and 
persistently refer to it as ‘the Government’s Prostitution 
Bill’. That is a fact, and members opposite have been picked 
up on it—

The Hon. R.I. Lucas: By whom?
The Hon. J.R. CORNWALL: —by a very experienced 

and sensible journalist. The fact is that when it goes out to 
the electronic media—journalists who are not experienced 
in parliamentary or political rounds—the Opposition’s dis­
honesty is broadcast. They know that they are using it as a 
ploy: they persistently refer to it as ‘the Government Bill’, 
so do not let us have this cant and hypocrisy about crossing 
t’s and dotting i’s. Members opposite are con men of the 
worst order, and they are dishonest.

The Hon. M.B. CAMERON: On a point of order, I think 
that the Minister should withdraw that remark about the 
Opposition and apologise.

The CHAIRPERSON: I suggest that the Minister perhaps 
withdraw the accusation of dishonesty.

The Hon. J.R. CORNWALL: I am prepared in the inter­
ests of—

The Hon. L.H. Davis: Truth.
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The Hon. J.R. CORNWALL: —No, I always speak the 
truth with a loud voice. In the interests of preserving deco­
rum in this Chamber, I would certainly do as you request, 
Ms Chair. As I said, we prefer the amendment on file by 
the Hon. Mr Cameron and, indeed, if the Hon. Mr Cameron 
does not persist with his amendment, then I am happy for 
Mr Elliott to move an identical amendment and I indicate—

The Hon. R.I. Lucas: Why don’t you say publicly that 
you support it?

The Hon. J . R. CORNWALL: I said publicly at the time 
that we would support the general thrust of Mr Lucas’s 
amendment, which at that time, following a quick reading, 
I believed would not proclaim clause 7 until three other 
States and the Commonwealth—

The Hon. R.I. Lucas: That is what you said.
The Hon. J.R. CORNWALL: Yes, that is not what your 

amendment says.
The Hon. R.I. Lucas: That is even tougher than mine.
The Hon. J.R. CORNWALL: If you accept it, I will 

accept the Commonwealth.
The Hon. R.I. Lucas: As well?
The Hon. J.R. CORNWALL: No, three States or Terri­

tories and the Commonwealth.
The Hon. L.H. Davis interjecting:
The Hon. J.R. CORNWALL: Silly fellow. You are a 

practising clown, Mr Davis, which statement I withdraw 
and apologise for immediately.

An honourable member interjecting:
The Hon. J.R. CORNWALL: No, he is not practising— 

that is one area that he has perfected, and he is very good 
at it. The Chairperson probably agrees with me privately, 
but when she is in the Chair she has to be impartial. I am 
perfectly happy to accept an amendment which mentions 
three States and the Commonwealth, but not three States 
and the Australian Capital Territory, and I will explain why. 
ln relation to sponsorship (and if Mr Lucas is genuine he 
would be concerned about this), we have to ensure that the 
Australian Broadcasting Tribunal—

The Hon. M.B. Cameron interjecting:
The Hon. J.R. CORNWALL: There is no point in the 

States going one out if the Commonwealth does not move 
to amend its legislation as it would cover television; so in 
that sense the Australian Capital Territory is very small 
beer, but the Commonwealth is very important. The Hon. 
Mr Elliott raised a very important point when he talked 
about the revenue which Governments receive from tobacco 
franchise and tobacco taxes. It is perfectly true that this 
Government this financial year will, we hope, derive about 
$40 million from the tobacco franchise. I estimate that the 
amount of sponsorship that will be available to sporting 
and arts bodies in this State in that same financial year will 
be about $1.5 million, so sponsorship is in fact small beer.

If we could be assured of collecting an increase of, say, 
from 25 to 27 or 28 per cent, then of course we could cover 
that total $1.5 million in sponsorship and we could in fact 
replace it. We could say, ‘Take your sponsorship and go 
home. We’ll give the South Australian Cricket Association 
so many hundreds of thousands of dollars, and we’ll give 
the SAJC so many hundreds of thousands of dollars.’

The Hon. C.M. Hill interjecting:
The Hon. J.R. CORNWALL: Yes, we could easily raise 

$1.5 million by a marginal increase in the tobacco franchise. 
The big problem is that one has conservative Governments 
(and Queensland is the problem) which have no tobacco 
franchise at all, and bootlegging is becoming a major prob­
lem. That is at the heart of things. It is perfectly true that 
we would hope for something in excess of $40 million this 
year. It is perfectly true that all State Governments have

come to rely to a very significant degree on a large amount 
of money that is collected from tobacco franchise.

Indeed, that is one of the real dilemmas of the l980s. It 
is one of the real dilemmas for members of Government 
like myself who see ourselves as having not only a right but 
a duty to pursue anti-tobacco policies—and I think that 
should be on the record. If Mr Lucas—and I have reverted 
to calling him by his normal and correct title, having made 
my point on behalf of the veterinary profession—is pre­
pared to amend his amendment to read ‘three States and 
the Commonwealth’, I would be perfectly happy to accept 
it.

The Hon. R.I. LUCAS: I seek advice from the Minister. 
I had this discussion with Parliamentary Counsel when I 
had the amendment drafted three or four weeks ago. I would 
like them to draft the amendment to bring it in line with 
what we are talking about.

The Hon. J.R. CORNWALL: The advice of Parliamen­
tary Counsel is that the safest thing to do by far, if we want 
to have an amendment that works, is to accept Mr Cam­
eron’s amendment, which is on file. It may well be that I 
am relying on Mr Elliott, as I was in the first instance.

The Hon. R.I. LUCAS: What does the Minister mean by 
the safest thing? He just undertook five minutes ago to 
support ‘three States and the Commonwealth’. Mr Camer­
on’s amendment is quite different and says ‘three States or 
Territories and the Commonwealth’. I am happy to sit down 
with Parliamentary Counsel and redraft it.

The Hon. J.R. CORNWALL: The advice from Parlia­
mentary Counsel is that it ought to stay similar to clause 7 
and confine, it if it is to be effective to the print media. Of 
course, the Commonwealth cannot legislate in matters 
regarding the print media, and it confuses the issue sub­
stantially.

The Hon. R.I. LUCAS: When I had the discussion three 
weeks ago with Parliamentary Counsel I asked that we have 
‘three States and the Commonwealth’, and my advice—and 
I am no lawyer—was that it was to be drafted in similar 
terms to the Hon. Dr Cornwall’s amendment from three 
years ago. That is why it was drafted in that way. I asked 
why we did not have to include paragraph (b), which was 
in the original amendment, and I was told for some legal 
reason which escapes me that we did not require that part 
of Mr Cornwall’s amendment from three years ago.

Parliamentary Counsel informed me that my amendment 
in this form was consistent with the amendment moved by 
the Minister three years ago, and that was the intention of 
my amendment. Five minutes ago the Minister indicated 
that he was prepared to accept an amendment which said 
‘three States and the Commonwealth’. If he is prepared to 
defer consideration of this clause I will have further dis­
cussions with his advisers and Parliamentary Counsel to 
ensure that either this amendment or something else matches 
the Minister’s commitment, which is ‘three States and the 
Commonwealth’, and not ‘three States or Territories and 
the Commonwealth’.

The Hon. J.R. CORNWALL: We do not need to defer 
it. I can explain the whole thing very simply. Obviously, 
Mr Lucas was looking for something which would refer to 
three States and the Commonwealth. Just as obviously, 
Parliamentary Counsel realised that because we were talking 
about something which had to be similar to clause 7 it had 
to confine itself to the print media—to newspapers, journals 
and so forth. The Commonwealth has no jurisdiction in 
that matter. Obviously, the Australian Capital Territory is 
mistress of its own destiny in that matter just as the States 
are. To be consistent and helpful, Parliamentary Counsel
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has included ‘three States and the ACT’, which is vastly 
different from ‘three States and the Commonwealth’.

I perhaps received bad advice last time, but I suspect that 
we were referring to a clause that was rather different, and 
in that context the Commonwealth was used to refer to the 
Broadcasting Control Board. In this context it is referring 
to at least three other States, so you would be looking for 
three States plus South Australia—four States in all—and 
the Commonwealth with regard to the print media but not 
with regard to television. My advice is simply that it is not 
only much better from the legal point of view but it is the 
only really workable proposition that—

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: No, Mr Cameron has three 

States—that is, three States plus South Australia—and it is 
clearly four out of six States. That is a very clear majority.

The Hon. R.I. Lucas: Mr Cameron has ‘three States or 
Territories’, and that is quite different.

The Hon. J.R. CORNWALL: Three States will do.
The Hon. R.I. Lucas: I moved ‘three States and the ACT’, 

which is as consistent with your amendment as we can get 
it.

The Hon. J.R. CORNWALL: The ACT in that sense is 
a bit mickey mouse, with great respect. Let us stick to the 
States for a moment and leave the Northern Territory and 
the ACT out of it. The proposition I would want to accept 
that is three States in addition to South Australia have 
either proclaimed similar legislation to clause 7, which refers 
to the print media, or have passed it and are likely to 
proclaim it in the immediate future.

The Hon. M.B. CAMERON: I am becoming convinced 
that the Minister is right about the Commonwealth being 
involved because of the print media. I remember the Min­
ister coming in here and proudly announcing that the Med­
ical Writers Association had moved a motion to ban all 
advertising.

It was interesting to be at that meeting. I think the Hon. 
Ms Pickles was almost rude when she said that I should 
have been there because, in fact, I was there and I stayed 
on. It was quite interesting to hear the Medical Writers 
Association question Dr Blewett about this matter. Dr Blewett 
was asked whether he agreed that there should be a ban on 
all advertising in the media. He said, ‘No. If it is legal to 
sell a product, it should be legal to advertise it in the print 
media.’ The next question was then rather obviously, ‘Would 
you allow it to be also advertised on television and radio?’ 
Dr Blewett replied, ‘No, that is different.’ It was quite an 
interesting interchange and one that I found somewhat hard 
to understand.

The Hon. J.R. Cornwall interjecting:
The Hon. M.B. CAMERON: Yes, I think he got himself 

into something of a bind. However, it was quite interesting. 
I sat here listening to the State Minister of Health and 
thinking that before he became involved in a discussion on 
this matter it would have been wise for him to listen to his 
Federal counterpart get into real trouble. I think the Hon. 
Mr Lucas has now received advice.

The Hon. R.I. LUCAS: Three weeks ago when I spoke 
to Parliamentary Counsel, who is more learned in these 
matters than I, my intention was to provide for three States 
and the Commonwealth. I have just had a quick consulta­
tion with Parliamentary Counsel and I am advised that the 
Commonwealth must pass laws in this respect for the Aus­
tralian Capital Territory so, as the Minister did two or three 
years ago (because this is a direct mirror of the Minister’s 
amendment), I moved in exactly the same terms. What I 
am saying is exactly the same as the Minister said three 
years ago: there would be three States and the Common­

wealth but, because of the reason given by the Minister two 
or three minutes ago, we put in the Australian Capital 
Territory in effect as the de facto Commonwealth. The 
Commonwealth must pass the law, so, there would be the 
intention from the Commonwealth to move in this direction 
and pass the law on behalf of the Australian Capital Ter­
ritory. That is the explanation from Parliamentary Counsel 
and that matches what I asked Parliamentary Counsel three 
weeks ago. It matches what the Minister did three years ago 
and it matches the explanation given by the Minister at that 
time.

I refer to an article in the News (which refers to the 
Minister as ‘Mr Cornwall’) headed ‘SA Backs off in tobacco 
ads clash’. The article, dated 26 September this year, is 
written by Geoff de Luca and states in part:

The State Government has watered down its controversial 
tobacco legislation to remove the immediate threat to sponsor­
ship.

The Health Minister, Mr Cornwall, said today he had accepted 
an amendment to clause 7 of the Tobacco Products Control Bill, 
which would give the Government power to prescribe health 
warnings in tobacco advertising.
Following that there is a direct quote from the Minister of 
Health, as follows:

The amendment will be inserted to ensure we cannot proclaim 
this clause until three other States and the Commonwealth pass 
similar legislation.
That is a direct quote attributed to the Minister. There is 
no ‘three States or Territories’, and there is no compunction 
about talking about the Commonwealth passing legislation 
at all. That is a direct quote from the Minister of Health, 
who is in charge of this Bill. That is exactly what I am 
seeking to do with my amendment, and it is exactly what 
the Minister sought to do in this Chamber three years ago.

On advice from Parliamentary Counsel, the Australian 
Capital Territory is in effect, de facto, the Commonwealth. 
That is just a further indication of the Minister’s attitude 
to this clause, which indicates from what he said only three 
weeks ago that he accepts—and he has publicly indicated 
this—the amendment that I have moved, that is, three 
States and the Commonwealth. For the Minister to be con­
sistent, we look forward to him supporting this amendment.

The Hon. J.R. CORNWALL: It was never my intention 
in any way to be duplicitous in this matter. I was seeking 
the best legal advice available from Parliamentary Counsel 
and from my own legal advisers in the health area. My 
concern was that we should en compass within the proposed 
amendment to clause 7 something that was sensible and 
workable. I have had to clarify that the ACT in the matter 
of print media is de facto, or, in practice, the Common­
wealth. I have learnt that the ACT does not have its own 
Legislature as such.

The Hon. M.B. Cameron interjecting:
The Hon. J.R. CORNWALL: No, its legislation is, in 

effect, Commonwealth legislation, according to my advice. 
I wanted to clarify that point and, further, that it does 
apply, for the purposes of this proposed legislation, to the 
print media. In those circumstances, on my advice (and I 
say this for the Hon. Mr Elliott’s consideration), the amend­
ment is entirely workable. There was never any intention 
on my part to back off, as it were (having given a public 
commitment to a significant amendment to clause 7), to try 
somehow or other to water it down in any way. It was a 
public undertaking given in good faith and with the full 
backing and support of the Premier and Cabinet. So there 
was never any intention to back off.

I simply wanted to ensure that we had something that 
was as simple as possible and as workable as possible. 
Having conferred further with Parliamentary Counsel and
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with my own legal adviser, I do not have any trouble 
accepting the Lucas amendment.

The Hon. M .J. ELLIOTT: I am extremely concerned to 
hear the Minister say that he finds the amendment accept­
able because, in the real world, we know that only two 
States other than South Australia are likely at this stage to 
pass similar legislation, namely, Victoria and Western Aus­
tralia. New South Wales, with a Labor Government hanging 
on by the skin of its teeth, would not have the intestinal 
fortitude to take on such matters. So, the purveyors of death 
will be able to continue to advertise their products, without 
giving appropriate warnings.

The Hon. L.H. Davis interjecting:
The Hon. M .J. ELLIOTT: I treat it in the same way as 

marijuana. It is highly offensive, but the product itself does 
not necessarily have to be withdrawn.

Members interjecting:
The CHAIRPERSON: Order!
The Hon. L.H. Davis: Are you going to introduce a 

private member’s Bill to ban advertising of alcohol?
The Hon. M .J. ELLIOTT: Mr Cameron is introducing 

that Bill, I gather. I am extremely fearful because, although 
the Government started off with a clause that offered great 
hope of us moving in the right direction, the amendment 
that is likely to be accepted will mean that in fact that clause 
need not have been there in the first place and so is totally 
meaningless.

Amendment carried; clause as amended passed.
Clause 3—‘Interpretation.’
The Hon. R.I. LUCAS: When one looks back at the Milne 

Bill of three years ago one sees that it contained a long 
definition of the word ‘advertisement’ as follows:

‘advertisement’ means any notice, circular, pamphlet, brochure, 
program, price-list or other document, or any package, and includes 
any announcement, notification or intimation to the public or to 
any person made—

(a) orally or in writing;
(b) by means of any banner, poster, placard, notice or doc­

ument affixed to or posted up or displayed on any 
wall, window, fence, billboard, hoarding, vehicle or 
any other object;

(c) by any means of producing or transmitting sound or light 
and whether for aural or visual reception of both;

or
(d) in any other manner whatsoever;

Why has the Minister not included not necessarily that 
definition of ‘advertisement’ but or any other definition of 
‘advertisement’ within the Bill? Clause 7 provides:

Subject to subsection (3), a person shall not publish, or cause 
to be published, an advertisement for a tobacco product unless 
the advertisement incorporates, or appears in conjunction with, 
a health warning.
Clearly, whatever is understood by ‘advertisement’ is an 
important part of the Government Bill as it was of the 
Milne Bill three years ago. Why do we not have a definition 
of ‘advertisement’ in the Bill? As there is to be no definition 
of ‘advertisement’, how does the Minister and his advisers 
or perhaps future Ministers and their advisers interpret the 
word ‘advertisement’ if and when we come to enact clause 7?

The Hon. J.R. CORNWALL: The Hon. Mr Lucas almost 
got to the explanation he was seeking. Clause 7 (3) provides:

The Governor may, by regulation, exclude a class of advertise­
ments from the operation of this section, 
It is significantly better drafting. It is better for the tobacco 
companies specifically to know what is excluded, so it intro­
duces more certitude. Rather than try to put up a whole 
range within that catch-all which was within the original 
Lance Milne legislation, the advice I have is it is more 
elegant, simpler and in practice more effective to go about 
it as we propose to do in clause 7 (3).

The Hon. L.H. DAVIS: The definition of ‘tobacco prod­
ucts’ in clause 3 refers to, ‘tobacco, cigarettes, cigars and all 
other products the main ingredient of which is tobacco and 
which are designed for human consumption.’ I refer specif­
ically to the definition including cigars. Bearing that defi­
nition of ‘tobacco products’ in mind, clause 6 provides:

Notwithstanding any other provision of this Act—
(a) cigars may be sold by retail without packing;
(b) a package in which no more than one cigar is packed 

need not display a health warning.
That would suggest that there is some inconsistency. I am 
interested to know why tobacco products include cigars, 
because that opens up cigars to the restrictions imposed on 
advertising under clause 4. Why are cigars included in the 
definition of tobacco products, given the fact that, as far as 
I am aware, studies have shown no correlation between ill­
health and cigar smoking? Does the Minister agree that 
there would seem to be some inconsistency between clauses 
3 and 6?

The Hon. J.R. CORNWALL: It is one of the great myths 
of our time that there is no relationship between cigar 
smoking and lung cancer, emphysema, cardiovascular dis­
ease and all the other related disorders. Cigars are a tobacco 
product and, when they are smoked, tobacco is smoked. 
The fact that in practice many cigar smokers do not inhale 
to some extent may protect them a little more than the 
person who smokes 30 or 40 cigarettes a day and inhales— 
does the draw-back—on every puff that he has of a cigarette. 
There is no question that cigars are tobacco products. If 
one smokes cigars and inhales the smoke into the lungs, 
one will get all the problems related to cigarette smoking.

The second point of having cigars defined within tobacco 
products in clause 3 is that we do not want them to be 
available for sale to children. If they were not in clause 3, 
my advice is that would be the effect. The third point is 
with regard specifically to advertising and rotating labels. I 
have an amendment to clause 6 on file which ensures that 
individual cigars will not have to be subject to the rotating 
labels or packets.

The Hon. L.H. DAVIS: Have any other States included 
cigars in the catch-all provisions which limit advertising on 
tobacco products? Would South Australia be standing alone 
in its attempt to restrict sales of cigars, given that there is 
special provision in clause 6 relating to sales o f single cigars?

The Hon. J.R. CORNWALL: In other States there is 
prohibition on the sale of cigars to children. I would have 
thought that that was not exactly a radical move. Victoria 
has already moved towards the necessary regulations for 
rotating labels and has specifically excluded cigars. It is as 
a result of the action taken by Victoria that we are doing 
what is proposed in the Bill and the amendment that is on 
file.

The Hon. M.B. CAMERON: I might assist the Minister 
a little, and that will surprise him. I sought advice on this 
matter, because I also wanted to omit cigars from the def­
inition of ‘tobacco products’. It was not until it was pointed 
out to me that, if we do that, because cigars are a tobacco 
product, we will end up with a situation where cigars cannot 
be smoked in lifts and other places, that I reconsidered the 
situation. I do not like people smoking cigars in confined 
spaces, regardless of their effect: it is very difficult to cope 
with that. If we leave cigars as a tobacco product, the 
Minister’s later amendment could allow that warning labels 
not be required.

I am informed that the problem is that cigars are no 
longer produced in Australia: the majority of cigars smoked 
in Australia are now produced, or at least packaged, in New 
Zealand. Because South Australia would be one out in 
requiring warnings on cigars, that would virtually ban the
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sale of cigars in South Australia. It would be unlikely that 
any company would produce a package with a warning label 
for cigars that are to be sold in South Australia. I understand 
that the Minister intends to give an assurance that, even 
though cigars are included under the definition of ‘tobacco 
products’ single cigars and packets of cigars will not have 
to carry a rotating warning. I am happy to go along that 
line.

The Hon. L.H. Davis interjecting:
The Hon. M.B. CAMERON: Yes. If the Minister gives 

that assurance, we will have no problem. That is why I 
have not had an amendment drawn up to omit cigars from 
the definition of ‘tobacco products’.

The Hon. J.R. CORNWALL: We certainly do not intend 
to require labels on individual cigars. In drawing up the 
regulations relating to boxes of cigars, we will have clear 
regard to what is being done in Victoria. If it is possible 
for a populous State like Victoria to do these things, and if 
they can be done without any hardship to what is admittedly 
a very small percentage of the market in South Australia, 
we will take the pragmatic and sensible course. I give an 
undertaking that we will not require that for individual 
cigars. We intend to follow Victoria in relation to labelling 
boxes of cigars.

The Hon. M.B. CAMERON: In other words, the Minister 
would not require that packets of cigars be specially pro­
duced in South Australia if Victoria does not go down that 
track?

The Hon. J.R. CORNWALL: No, that is right.
Clause passed.
Clause 4—‘Sale of tobacco product by retail.’
The Hon. M.B. CAMERON: I move:
Page 2, lines 12 and 13—Leave out subclause (3).

Frankly, I think that is going a little far. I have read carefully 
what the Minister has to say about the fact that l5-packs 
are designed to attract or be saleable to school children. I 
do not accept that. I think that is going a bit over the odds. 
When I was young, although I did not smoke I know that 
children in my group did, and they had absolutely no trou­
ble gathering together the funds necessary to purchase a 
packet of cigarettes and then divide it, and they always 
seemed to have some sort of container in which to put 
them, whether it be a 15-pack or anything else. So, I really 
think that this is taking it a little far, and that is why I have 
moved that this requirement be taken out.

The Hon. L.H. DAVIS: Did the Minister do any survey 
of specialist tobacconist shops regarding sales of packs of 
15 or under? The Minister would be well aware that many 
of the more exotic cigarettes are sold in smaller packs by 
specialist tobacconists—such as Tunneys—to people of, per­
haps, ethnic origin from Asia and Europe. I wonder whether 
the Minister is aware of the volume of sales; and whether 
there has been any discussion with retailers or users of such 
cigarettes, because, of course, this blanket requirement of 
clause 4(3) will wipe out the ability of many people who 
were formerly residents of Asia or Europe and who like to 
retain some connection with their homeland to smoke what 
are to them exotic cigarettes, and one can think of examples 
of that.

I am sure that the Minister is well aware of that. I am 
interested to know whether he would like to respond to that 
question. Secondly, could he advise as to whether any other 
countries in the world have banned the sale of packs of 
fewer than 20 cigarettes?

The Hon. J.R. CORNWALL: With regard to the second 
question, there are no other countries in the world, and I 
am very pleased and proud to be able to say that this is a 
world first, but then, in the health portfolio, we do those

sorts of things fairly frequently. We are very innovative, 
and in the matter of the Tobacco Products Control Bill I 
have been interviewed internationally—I was actually on 
New Zealand radio. The anti-smoking lobby was very 
impressed by what we were doing.

With regard to the exotic cigarettes, the clove cigarettes 
of Indonesia, for example (which would kill Senator Elstob’s 
brown dog), the matter has in fact been raised with me by 
one of our diligent House of Assembly members who was 
approached by a migrant from, I think, South-East Asia. 
The matter was addressed, and the only way it can be 
overcome, frankly, is for them to repack the cigarettes. That 
does not mean our opening the packets, but if they like to 
somehow repack individual packages as two packs and put 
the appropriate warning labels on them, they will be able 
to continue to sell them.

The Hon. L.H. Davis: There is a lot of logic in that!
The Hon. J.R. CORNWALL: Since the interjection of 

the Hon. Mr Davis raised the matter of logic, let me deal 
with one or two matters relative to the amendment of the 
Hon. Mr Cameron—the l5-packs amendment with which 
we are currently dealing.

The Hon. L.H. Davis: These exotic cigarettes—
The Hon. J.R. CORNWALL: I have answered the hon­

ourable member’s question: if they repack them and put a 
warning label on them then they may sell them legally under 
the proposed legislation. If one takes the sales of cigarettes 
to the ultimate what happens in Third World countries to 
get the kids hooked initially is that they sell them one 
cigarette at a time. This is a constructive move to try to 
stop some kids, at least, from taking up smoking.

A ‘survey’ has been conducted by the Chamber of Com­
merce on behalf of one of the tobacco companies. The 
tobacco companies tell me, with a straight face, that they 
never survey any segment of the population aged under 18 
years. I must say that that boggles my mind. They quite 
clearly have a strong vested interest in creating new addicts 
every year. We are talking about a drug of addiction, let us 
face it. Let us not mince our words: nicotine is a drug that 
is highly addictive.

There is abundant evidence that the per capita consump­
tion of tobacco now is lower than it has been for 40 years: 
there is no doubt that the anti-tobacco lobby is winning and 
many mature adults are giving up smoking. In order to 
maintain profitability, sales and demand, of course the 
tobacco companies have a clear vested interest in creating 
a new set of addicts year after year. They say that they 
never do any research on minors. I would have to say that 
I find that remarkable, to put it mildly.

The Hon. R.I. Lucas: Do you believe it?
The Hon. J.R. CORNWALL: I have great difficulty in 

believing it.
The Hon. R.I. Lucas: You can be honest.
The Hon. J.R. CORNWALL: I do not have to pussyfoot 

around or apologise to the tobacco companies. As Minister 
of Health I have a duty to reduce smoking to the point of 
eliminating it. I do not apologise for that. I have a clear 
duty as State Minister of Health to conduct the anti-tobacco 
campaigns in such a way that our medium to long-term 
goal is a smoke free generation.

We endorse the World Health Organisation policy of 
health for all by the year 2000 and quite clearly within that 
strategy I have to pursue the most vigorous and effective 
anti-smoking policies possible. Apropos the survey which 
has suddenly appeared and which was allegedly conducted 
on 2 600 or 2 800 young people for the industry—at arms 
length, because, of course, they did not want to be involved— 
they came up with a set of figures which was quite the
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reverse of figures produced by scientific researchers within 
the Health Commission—and I will come back to that in a 
moment. This document was prepared and submitted for 
publication in a learned journal.

The Hon. R.I. Lucas: Will you table it tonight?
The Hon. J.R. CORNWALL: Shut up, for God’s sake, 

man and behave yourself like a grown-up, will you?
The Hon. Peter Dunn interjecting:
The Hon. J.R. CORNWALL: The Hon. Mr Dunn is a 

very ignorant and uneducated person, so I will explain what 
normally happens when a paper is submitted to a learned 
journal for publication.

The Hon. L.H. Davis: You have historic legislation, on 
your own admission, and you won’t table the vital evidence. 
What is scientific about that?

The CHAIRPERSON: Order!
The Hon. J.R. CORNWALL: The paper has been sub­

mitted for publication. It is in press, I understand.
The Hon. L.H. Davis: It is in press after the debate on 

the legislation. Do you usually debate legislation in igno­
rance. It is not—

The CHAIRPERSON: Order!
The Hon. J.R. CORNWALL: Ignorance is your stock in 

trade, Mr Lucas—making a fool of yourself publicly is your 
stock in trade.

The Hon. L.H. Davis: Not at all. We just want the facts. 
Taxpayers’ money has been spent on a survey, and we want 
to know the results of it.

The CHAIRPERSON: Order! The Hon. Mr Davis can 
have the floor for as long as he likes when he is called.

The Hon. J.R. CORNWALL: The honourable member 
is not only a clown but an objectionable one, if I might say 
so. However, to return to this matter: I was talking about 
the survey by the Chamber of Commerce. The Chamber of 
Commerce survey purports to find various aspects in rela­
tion to most children, these new addicts that the industry 
creates every year, with the active support of the spokesman 
on youth affairs, who quite actively supports the tobacco 
companies and proselytises for the tobacco companies in 
this place. This is the shadow spokesman on youth affairs. 
He does not mind the killing and the dying industry creating 
new addicts every year. That is the position of Mr Lucas. 
They said ‘Our research should certain things in relation to 
the consumption of l5-packs’. I am sorry, I should have 
said not ‘our research’ but ‘the Chamber of Commerce 
research’. The tobacco companies maintain that they never 
do research on minors and that it never enters their heads 
to do research on minors. They say, ‘However, the Chamber 
of Commerce has done some for us.’ They had someone go 
out and do a five minute survey.

The Hon. L.H. Davis interjecting:
The CHAIRPERSON: Order! The Hon. Mr Davis will 

come to order.
The Hon. J.R. CORNWALL: You are a singularly offen­

sive fellow. If the honourable member is trying to get under 
my skin, I should say that he cannot do so any more than 
he does all the time. I have never met anybody quite as 
objectionable as the Hon. Mr Davis. He is a germ.

An honourable member: That is an injurious inflection 
on a germ.

The Hon. J.R. CORNWALL: It is an injurious inflection 
on a germ—quite right, and that ought to be on the record. 
I have just been given some interesting information: the 
Chamber of Commerce has not published its survey, and it 
refused to give it to us as recently as 4 o’clock this afternoon.

The Hon. R.I. Lucas: You know why—because you were 
not prepared to give yours.

The Hon. J.R. CORNWALL: ‘You show me yours and 
I’ll show you mine.’ Is that the game at the moment?

The Hon. L.H. Davis interjecting:
The CHAIRPERSON: Order! I will warn the honourable 

member if I have to call him to order once more. After I 
have called ‘Order!’, interjections will cease.

The Hon. J.R. CORNWALL: Thank you Ms President 
for your protection.

The Hon. Peter Dunn: He needs it.
The Hon. J.R. CORNWALL: I do indeed need it, because 

the Hon. Mr Davis is being even more unruly, rumbustious 
and objectionable than normal. I am not into the game of 
‘You show me yours and I’ll show you mine.’ As I was 
about to say when I was so persistently interrupted, I have 
not played that for more than 40 years. I suspect that it is 
more Mr Davis’s caper. But with regard to the so-called, 
but unpublished, survey of the Chamber of Commerce, it 
is purported to have produced results which showed that 
most children surveyed said that they had started the habit 
by purchasing packs of 25 and 30. Mr Drucker, the Cor­
porate Manager of Philip Morris came to see me in my 
office on Friday evening at 6 o’clock. He told me about 
this so-called research, which showed that most children, 
according to him and to the Chamber of Commerce, started 
smoking on packs of 25 and 30. I said that that would be 
a matter of deep concern to me if that was validated research. 
1 said, ‘I will tell you what I will do; I will withdraw my 
proposal; I will go to Cabinet on Monday and I will put to 
Cabinet a firm proposal to ban packs of more than 20 
cigarettes. We will ban your 25s and 30s in return for your 
being allowed to continue with your packs of 15.’ Of course, 
he fell off the chair!

He did not think that that was a terribly good idea at all. 
The tobacco companies worldwide have these same polished 
lines which they sell to foolish B grade politicians like our 
friends in the Opposition. Really, there is an end to it. 
Perhaps if they and the Opposition were fair dinkum and 
if they really believed that survey—

The Hon. M.B. Cameron: They have never sold me a 
cigarette, but they’ve sold you a cigarette.

The Hon. J.R. CORNWALL: For months the Hon. Mr 
Cameron has gone around the health traps saying that when 
he got this shadow portfolio, they would have to realise that 
he was just a simple country boy. At this stage, everybody 
believes him—they know very well that he is simple.

The Hon. M.B. CAMERON: Madam Chair, I think that 
is an injurious reflection and I ask that the honourable 
member withdraw it. I am a simple country boy, but I am 
not just simple.

The CHAIRPERSON: Could I suggest that we proceed 
with the legislation.

The Hon. J.R. CORNWALL: What a good idea! If the 
Opposition is fair dinkum and if it has any concern at all 
about trying to stop young people from taking up this habit, 
from developing nicotine addiction and, in the longer term, 
from developing all the diseases and disabilities that go with 
it, then let members opposite move an amendment based 
on the so-called survey to ban packs of more than 20 
cigarettes, and we will give that amendment some consid­
eration. Of course, they will not do that, because they are 
friends of the tobacco companies. They have had all their 
coaching, their advice and their bodgie research results from 
the Tobacco Institute and from the tobacco companies.

Members interjecting:
The Hon. J.R. CORNWALL: There is the research. Mem­

bers opposite are shown to be the hypocrites that they are, 
in that they are here to proselytise for the tobacco compa­
nies—and let them deny it. If they believe the bodgie research
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that has been produced in order to try to bolster up this 
argument—

The Hon. R.I. Lucas: You have not seen it.
The Hon. J.R. CORNWALL: And nor has anybody else.
The Hon. R.I. Lucas: Yes, they have.
The Hon. J.R. CORNWALL: They will not give it to me 

or to my officers. It is not a public document.
The Hon. R.I. Lucas: And neither is yours.
The Hon. J.R. CORNWALL: Apparently, Mr Lucas has 

access to it. If he believes that it is bona fide, let him move 
an amendment. I challenge the Hon. Mr Lucas, the Oppo­
sition spokesman on youth affairs—he, who would be king: 
the man who is touted to lead this unfortunate Opposition 
if only he could find a seat. But, then, Mr Davis is now up 
and running in his socks. If Mr Lucas is serious—and I 
challenge him on this—about supporting children rather 
than tobacco companies, then let him tell us how he pro­
poses to do it. He is spokesman for the tobacco companies. 
Obviously, he has been given the carriage of this Bill and 
has been given the job by his Leader in this Council of 
acting as the spear carrier for the tobacco companies. It is 
a disgrace for a spokesman on youth affairs to be in that 
role.

Turning to the realities regarding packs of 15 cigarettes,
I have been provided with the data that was produced in 
our scientifically based survey, and I will cite the discussions 
of that survey. These data provide a snapshot of 14 and 15 
year old adolescents’ smoking habits in the seven days prior 
to the survey and indicate whether or not they had pur­
chased packets of 15 during the previous month. From the 
results of the adult and adolescent surveys the greatest 
impact has been on the adolescent market. This is ipso facto 
a successful marketing campaign and it begs credibility to 
imagine the tobacco industry had no expectation that such 
advantages would accrue from selling cigarettes in packets 
of 15.

The promotional campaigns of cigarette companies are 
extensively researched. Campaign material is thoroughly 
pre-tested and data on age and sex trends in smoking is 
continuous and detailed. If one works back from the adver­
tising message of Alpine 15s to its likely pre-campaign 
market research report, it is not difficult to suggest the sort 
of thinking behind the campaign—lack of money mitigating 
against the purchase of larger packs; concern to conceal 
cigarettes from teachers and parents; and the usual concerns 
to look attractive, sexual, and so on.

Given the sophisticated marketing methodology available 
to toboacco companies the conclusion which must be drawn 
is that price and concealment were known to be important 
purchasing factors among adolescents prior to the devel­
opment of the campaign and had little or no appeal to 
adults. The price difference between 15s and other packet 
sizes is substantial. One of the tables that has been made 
available to me shows the recommended retail price of the 
six preferred adolescent brands and the proportion of the 
market they enjoy. It can be seen that at a packet price of 
$1.12 for Peter Jackson 15s and $1.28 for Alpine 15s the 
smaller pack sizes are much more retainable on an adoles­
cent’s budget.

Price has previously been shown to be a factor in the 
demand for cigarettes. Stone demonstrated that price elas­
ticity of demand for tobacco was 0.5; that is, a 1 per cent 
increase in price would reduce consumption by 0.5 per cent. 
Other estimates by Stone have ranged from 0.1 to 0.65 per 
cent. Lewit et al have suggested that elasticity of demand 
for young people is much higher than that for older smokers. 
It follows from the work of Stone and others that if ado­
lescents did not have available to them these cheaper brands

or the price was raised considerably, or packaging in a way 
that is more appealing to adolescent budgets was prohibited, 
then the current popularity of 15s would be reduced con­
siderably.

A number of tobacco executives have gone on record as 
saying they do not market cigarettes to minors. If this is so 
then it is the responsibility of Governments and public 
health authorities to ensure they do not, and that is at the 
nub of it. If the cigarette companies say they are not inter­
ested in the under-age market—in sales to minors—and in 
fact their policy is that they would not sell to minors, then 
we have a duty as a Government to help them implement 
that policy, and that is what we are about in this particular 
cause. We reject the amendment.

The Hon. R.I. LUCAS: To listen to the Minister talk 
about market research and surveys is the height of hypoc­
risy. He who conducts market research by ping-pong balls 
being popped in receptacles down at the Noarlunga Centre 
as an indication of valid market research; he who conducts 
market research surreptitiously by the friend of the Labor 
Party, Mr Rod Cameron, polling his own personal approval 
or disapproval without anyone knowing about it; he who 
conducts the whole of the Labor Party market research for 
its election campaign under the Health Commission budget 
to ingratiate himself with Schacht and company at head­
quarters—

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: The Minister says that he does 

not like Schacht very much and never has. Having had 
discussions with Schacht, I can say that the feeling is recip­
rocal.

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: The feeling from Schacht towards 

the Minister is certainly reciprocal, and I might add that it 
applies to one other Cabinet Minister as well, but we will 
not get into that discussion that was held—

The Hon. J.R. Cornwall: What faction were you negoti­
ating with?

The Hon. R.I. LUCAS: It is not a matter concerning 
factions. One of your colleagues was sitting with the good 
Mr Schacht over a quiet beer in a suburban hotel, but we 
will not go into that matter this evening.

This Minister, with a record like that in market research— 
ping pong John—has the gall to stand up in this Chamber, 
not having seen a poll conducted on behalf of the Chamber 
of Commerce (nor have his advisers), and criticise it as 
some five minute survey and as something purported to 
have been carried out among 2 700 juveniles in South Aus­
tralia—‘allegedly’, said the Minister. The Minister uses all 
these sorts of nasty and cynical inferences when he is on 
a losing or sticky wicket. The Minister put his foot in it 
well and truly when, having consulted his adviser, he came 
back as recently as 4 o’clock this afternoon and proudly 
boasted that the Chamber of Commerce ‘refused to give us 
a copy of its survey’.

I do not know whether or not the Minister’s adviser gave 
him this information, so I do not cast any aspersion on the 
adviser, but the Minister did not mention the crucial other 
part to this particular question. I will share that conversa­
tion with members. The Chamber and the Minister’s adviser 
had a telephone conversation along the lines, ‘You show 
me yours and I’ll show you mine.’ The Minister’s adviser 
wanted a copy of the survey, but the chamber said, ‘Let’s 
have a look at your survey’—this wonderful survey that has 
been done, although not by an independent and respected 
market research company. I might add that the chamber’s 
survey was not done by one of its own lackeys—it was done 
by McGregor Harrison Marketing, which is one of the two
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leading market research and marketing companies in South 
Australia.

The survey commissioned by the Minister—the one that 
the Minister is not prepared to table in here this evening 
and is not prepared to provide to anyone else—was done 
not by an independent and respected market research com­
pany but by the Health Promotions Unit of the Health 
Commission. Without being overly critical of the Health 
Promotions Unit of the Health Commission, we do know 
of its attitude towards this Bill. It would be a bit like asking 
Dracula to do a survey of persons in the community pre­
pared to donate blood. It is just not appropriate for the 
Health Promotions Unit, with its particular attitude on this 
legislation or similar legislation, to conduct supposedly inde­
pendent scientific market research on this issue. At the very 
least, the Chamber of Commerce has conducted a poll 
through an independent market research company.

If the Minister wants to continue to criticise research 
material that he has not seen, I point out that he is criticising 
the professional reputation of one of the leading market 
research companies in South Australia. If it is the Minister’s 
lot in life to attack and criticise tobacco companies, so be 
it. I am not overly concerned about that. The tobacco 
companies are big enough and their executives and repre­
sentatives are well paid enough, I am sure, to look after 
their own particular interests. However, if the Minister seeks 
to malign and smear the professional reputation of a profes­
sional market research company in South Australia, such 
as McGregor Harrison, then he is moving into rather dan­
gerous territory.

Just before I detail the survey at greater length, the Min­
ister has again attempted to smear me in his typical cynical 
fashion by saying that I am proselytising for the tobacco 
companies. During the second reading debate, and on pre­
vious Bills, I indicated that I will judge the legislation in 
this Chamber in accordance with its merits. As I have 
indicated to the Minister, there will be occasions in relation 
to passive smoking or smoke free zones and areas like that 
when the views that I express may well be different from 
the views expressed by representatives of tobacco compa­
nies. Smear campaigns will not work in this area. We are 
criticising the Minister’s Bill in this Chamber because it will 
just not work in this respect. The Bill is naive in its intent, 
and its provisions will not in any way achieve the sorts of 
objectives sought by the Minister.

As background I note from some of the research that has 
come out that the Peter Jackson and Alpine 15’s combined 
market in South Australia is only .8 per cent of the total 
cigarette market in South Australia—less than 1 per cent of 
the total market. We have not got any of this marvellous 
research of the Health Promotion Unit that the Minister is 
prepared to reveal. It will be in some journal published later 
down the track and we are not able to look at that research 
until, surprise, surprise, after this Bill passes through the 
Parliament. Then we can look at this wonderful research 
that the Health Promotion Unit has prepared. It is not an 
independent market research company but an arm of Gov­
ernment.

The Hon. Mr Elliott talks about conflicts of interest in 
SGIC and Jubilee Point, but we hear no criticism of the 
Hon. Mr Elliott from independent research done by the arm 
of Government pushing this very Bill—independent research 
done by people within the Health Promotion Unit or the 
Health Commission. What are we aware of from press 
releases or communications from various people of this 
research? Let us look at a couple of instances, for example, 
a telex from John Cornwall, Minister of Health, South 
Australian Health Commission, to Mr W.H. Webb, Man­

aging Director of Philip Morris. What does the good doctor 
or mister say in this telex? He starts off in typically friendly 
Cornwall fashion as follows:

I understand from Messrs Drucker and Mr Grath that you do 
not conduct market research on under 18s. Suggest therefore you 
are not in position to know extent of 15 pack use by teenagers. 
Our research (in press) indicates 56 per cent of 12 to 14 year 
old—
I ask members to note that the Minister says ‘56 per cent 
of 12 to 14 year old’—
smokers purchased 15s in past month; 67 per cent gave low prices 
as reason for purchase, suggesting low pocket money factor being 
targeted.
The Minister thinks when he comes into this Chamber that 
people do not do any research. I refer to the Minister’s 
press release of 6 June 1986 headed ‘Minister announces 
comprehensive anti-smoking program’ which states, on page 
three:

Dr Cornwall said current legislation prohibited the sale of 
tobacco to children, but a recent survey of Adelaide high school 
children had revealed some alarming patterns. He said the survey 
of 649 metropolitan high school students aged 14 and 15 had 
found that 40 per cent of them smoked cigarettes on a regular 
basis. Of that number 56.3 per cent bought packets of 15s in the 
past month, compared with an average 8.8 per cent of adult 
smokers. The survey, conducted by Mr David Wilson of the 
Health Promotion Branch—
not an independent professional market research com­
pany—
found that 67 per cent of the children who bought 15s did so 
because of price, while 14 per cent said they bought the product 
because it was easy to conceal.
Now, we have two statements from the Minister—a press 
release and a telex. One of them tells us that the research 
was conducted amongst 14 and 15 year olds. The other one 
tells us it was conducted amongst 12 to 14 year olds. What 
was the research—this professional, scientifically based 
research with a marvellous methodology conducted by the 
Health Promotions Unit? What was this research? We have 
a telex which says it is 12 to 14 year olds, and we have a 
press release that says it is 14 to 15 year olds. Even the 
Minister—and I am glad to see that he is consulting his 
advisers—would concede that you have to at least get your 
market right. What age group are you talking about? Are 
you talking about 12 year olds or are you talking about 15 
year olds? To pass off market research supposedly done on 
behalf of the department, supposedly arguing for this leg­
islation, supposedly arguing against all the arguments put 
by opponents to the Bill, whether they be tobacco companies 
or members of Parliament, this is his research and he does 
not even know what his sample is. If he does not know 
among whom the research was conducted, what use is there 
in our placing any reliance at all on the rest of the market 
research?

The Hon. L.H. Davis: He should report progress and find 
out what the truth is.

The Hon. R.I. LUCAS: Exactly. What we need to know, 
if we are to debate this Bill—and we have the Hon. Mr 
Elliott here in this Chamber hanging on every word before 
he makes a decision on this very important matter—is 
amongst whom this supposedly scientific market research 
done by the Minister’s own advisers within his department 
was conducted. Were they 12 year olds? Were they 15 year 
olds? Was it 650 students or perhaps only a couple of 
hundred? Were the percentages 60 per cent or only 30 per 
cent? If you make a mistake in your sample design, you 
make a mistake in your results. What is the point of this 
research?

The Hon. L.H. Davis: What expertise does he have?
The Hon. R.I. LUCAS: I do not want to criticise the 

expertise or background of Mr Wilson or Mr Chapman, etc.
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What I am saying is, if you do market research, at least get 
it right. At least be prepared to bring into this Chamber 
some results that we can all have a look at. Table it—do 
not wave it around it like some buffoon. Table it.

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: You can table it after I have had 

a go at you. I am glad to see, after some considerable 
pressure, that the Minister is now prepared to back down 
on the early challenges and table the results in this Chamber.
I am pleased to see it, and we will have a look at it. That 
will not excuse the errors in the presentation from the 
Minister. He has got to get it right. Are they 12 year olds 
or are they 15 year olds?

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: Why do you say 12 to 14 year 

olds?
The Hon. J.R. Cornwall: There is a mistake on the telex.
The Hon. R.I. LUCAS: If there is a mistake on the telex, 

what other mistakes have you made? You did not under­
stand the first amendment this evening. You did not under­
stand what was going on. It was only after we quoted back 
at you the words you quoted in the press three weeks ago 
that you were finally caught—finally hoist on your own 
petard. That was the only time—the only way you agreed 
to that amendment in the end.

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: As long as we get results and we 

achieve amendments in this Chamber, it does not matter 
how we achieve them, according to the Minister.

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: It is not the end justifies the 

means. We have seen the results of that first amendment. 
The Minister, under pressure, backed down and was pre­
pared to accept it, and we are delighted. Let us put it to the 
side for a moment until we have had a chance to look at 
that research. There are clearly some problems in it when 
the Minister cannot even get it right in his correspondence 
with people. The independent professional market research 
done by one of the two leading market research companies 
in South Australia, McGregor Harrison, was not five minute 
research that the Minister implied snidely.

The Hon. J.R. Cornwall: Bodgie.
The Hon. R.I. LUCAS: ‘Bodgie’ he suggests now. Here 

we go—the Minister is smearing the professional reputation 
of a professional market research company by saying that 
it is bodgie. He cannot back off from that now: he said it.

The Hon. J.R. Cornwall: Of course it is bodgie.
The Hon. R.I. LUCAS: How does the Minister know? 

He has not even seen it. Because the research does not agree 
with his officers and his results, the Minister says that it 
must be bodgie. Anyone who opposes the Minister has to 
be a purveyor of death, a spear carrier for the tobacco 
companies.

The Hon. J.R. Cornwall: Like you.
The Hon. R.I. LUCAS: Anyone who opposes the Minister 

has to be a proselytiser for young people smoking. That is 
the sort of nonsense we have come to expect from the 
Minister in this place, a Minister whose record in market 
research extends to ping pong John down at the Noarlunga 
Centre: he conducted research with ping pong balls and that 
is the Minister’s knowledge of market research. He might 
know something about dogs and cats, but when it comes to 
market research, he knows nothing at all.

The Hon. J.R. Cornwall: I know about dogs—I have 
watched you for a number of years.

The Hon. R.I. LUCAS: That may be an injurious reflec­
tion.

The Hon. J.R. Cornwall: On dogs.

The Hon. R.I. LUCAS: I am not so sensitive as to take 
offence at that. I concede that the Minister may know 
something about dogs and cats, but he knows nothing at all 
about market research, and that has been obvious in the 
period of his ministership. He is one of only two Ministers 
in this Chamber to suffer the ignominy of a successful no­
confidence motion for deliberately misleading this Council. 
This is the record of this Minister in market research related 
matters together with his ping pong survey at Noarlunga. 
Let us consider professional market research involving alleg­
edly (to use the Minister’s word) 2 700 people. He smeared 
the McGregor market research by saying it was bodgie and 
then said that allegedly 2 700 people were involved. It 
involved a total of 3 755 people, in fact. I know the prin­
cipals of McGregor Harrison and I know that, if they were 
commissioned to take a poll and if they say they conducted 
research involving 2 700 juveniles, in total 3 700 juveniles 
and adults, they researched that group. For the edification 
of the Minister (and I use that term advisedly), I point out 
that Mr Ian McGregor is a past President of the Market 
Research Society of South Australia. He is also active at 
the national level of the Market Research Society and is a 
great supporter of the code of ethics of the market research 
companies of Australia. For the Minister to say in this 
Chamber that it is bodgie research, five minute research, 
and to smear the professional reputation of that company 
is an absolute disgrace.

The Hon. L.H. Davis: He wouldn’t say it outside the 
Chamber.

The Hon. R.I. LUCAS: No, he would not be prepared 
to.

The Hon. J.R. Cornwall: Certainly.
The Hon. R.I. LUCAS: Go outside and say it. The Min­

ister would not be prepared to say that outside.
The Hon. J.R. Cornwall: Of course I would. I will say it 

anywhere, any time.
The Hon. R.I. LUCAS: Well, I would be delighted. I will 

contact Ian McGregor and I will take a 10 per cent com­
mission on the damages claim.

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: That is lovely. We are now being 

called the whores of the industry. The representatives of 
the tobacco industry are being called the whores of the 
industry. The Minister has his sexes wrong in the first place: 
there are some male representatives of the industry. For the 
Minister to conduct himself in this way on this Bill and in 
relation to this market research is a disgrace, and he knows 
it. He cannot even get his own research right.

The Hon. L.H. Davis: We can’t even see his research.
The Hon. R.I. LUCAS: We might see it now, because the 

Minister is backing off under pressure.
The Hon. J.R. Cornwall: Where is yours?
The Hon. R.I. LUCAS: It is not mine to give. At 4 o’clock 

this afternoon the Minister and his advisers had the oppor­
tunity to trade surveys, but he was not prepared to do that 
so he cannot cower away, back off, and cringe at 9.40.

The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: The Minister cannot even get the 

sample size right—whether it involves 12 or 15 year olds. 
Let me have a look at some results of the independent 
market research which has been done, and I want to deal 
with a number of aspects. When asked which brands juve­
niles smoked, one brand dominated the stated regular brand 
of juveniles—Escort, with nearly two thirds claiming it as 
the regular brand. Only five other brands achieved 1 per 
cent or more of the juvenile regular brand market. Clearly, 
that is quite contrary to the research done by the Minister’s 
own officers within his department, but let us proceed.

87
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It goes on to show that amongst the 12 to 14 year olds 
the brand most smoked is much the same as it is for the 
rest of the age groups—Escort. For some strange reason, in 
South Australia—and I am not a smoker—Escort has a far 
greater penetration of the cigarette market than it does in 
any other State. That is with very little advertising, from 
recollection. I suppose there is football sponsorship and 
things like that. Of the 12 to 14 year olds who smoked, 62.9 
per cent smoked Escort.

The next brand was Peter Jackson, 11 per cent; Winfield, 
3.9 per cent; John Player, 1.8 per cent; Alpine, 2.1 per cent; 
and Benson and Hedges, 0.7 per cent. Peter Jackson and 
Alpine, of course, are the two brands marketed in various 
pack sizes, and they are the only two brands—they are 
marketed by Philip Morris—which are packaged in l5s. 
The total market of the 12 to 14 year olds is 11 per cent 
plus 2.1 per cent, 13.1 per cent of Peter Jackson and Alpine. 
That is the penetration of the two brands, but that includes 
packs of 20s, 25s and 30s. It is not just the 15s.

So, we are looking at the fact that the 15s market as a 
percentage of the total market in South Australia is only 
0.8 per cent. The survey conducted amongst 2 700 juveniles 
(and admittedly they could not find that many 12 year olds 
who smoked) showed that the total involved was 13.1 per 
cent. So, it is quite clear that the 15s usage by juveniles 12 
to 14 is significantly less than 13 per cent and is likely to 
be—and this is only an estimate—less than 5 per cent of 
the market.

The Minister does not know within which age group his 
research was conducted, but 14 to 15 year olds seem to be 
his fall-back position. He seems to change his survey to suit 
the argument of the day. Among the 14 to 15 year olds the 
penetration of Peter Jackson and Alpine, including big packs 
as well as small packs, totalled 10.6 per cent for Peter 
Jackson and 1.5 per cent for Alpine, a total of about 12 per 
cent, even less than the 13.1 per cent.

With the 16 to 17 year olds it was 5.9 per cent and 2.4 
per cent, so the penetration in the 16 to 17 year olds is 
about 8.3 per cent, so it diminishes from 13 per cent through 
12 per cent to around 8.5 per cent as a penetration of the 
juvenile smokers market. How does that contrast with the 
sort of research that has been conducted by the Minister’s 
own officers when he says 56.3 per cent bought packets of 
15s in the past month?

The connotation is that the very large bulk of these young 
smokers are smoking these 15 packs, and when we look at 
some good professional, independent market research what 
do we see? It has to be less than 5 per cent based on sample 
sizes of 2 700. What is the sample size the Minister is talking 
about: 649 metropolitan high school students. What the 
Minister will not tell us—and we will have a look at the 
research—is how many of those 649 were smokers, or were 
they all smokers?

The Hon. J.R. Cornwall: 40 per cent.
The Hon. R.I. LUCAS: Only 40 per cent. So, we are 

down to about 350 people as the total sample size that the 
Minister is talking about. He wants us to accept market 
research based on a sample size of 250 people. If we break 
that figure down among the various age groups—and I do 
not know what age groups we are talking about because, 
depending on who the Minister is talking to or writing to 
he changes them, but it is in the groups between 12 and 15 
or 16 years of age, so there are three, four or five such age 
groups—we are talking about maybe 30 or 40 children in 
each age group.

This is the independent market research lauded and waved 
around by this Minister of Health as a reason for supporting 
this provision in the Bill: a total of 250 children comprising

40 to 50 children, or maybe only 30 children, in some age 
groups. That is why professional research companies have 
to look at large sample sizes, such as 2 700, to try to get 
enough smokers in all age brackets to make any sort of 
judgment about l5-packs.

What else does this market research tell us? It says that 
only 4.8 per cent of juveniles who had purchased Alpine or 
Peter Jackson l5s claimed that they bought 15s only. The 
great majority, 80 per cent, also buy packs of 30. If one 
looks at the breakdown in the independent market research 
one sees that 80 per cent of 12 to 17 year olds bought 30s; 
25-packs, 18.8 per cent; 20-packs, 4.2 per cent; l5-packs, 
4.8 per cent; and other, 0.5 per cent. Only 4.8 per cent 
brought l5-packs.

Irrespective of the accuracy or not of the research done 
by officers within the Minister’s department pushing this 
particular Bill, or the research done by an independent 
market research company, we can argue about the meth­
odology of both surveys. I am the first to admit that I am 
not lauding any particular market research project as being 
perfect, as all market research surveys and sample designs 
have their own weaknesses and problems. If the Minister 
would only concede that we would be half way there.

Irrespective of what penetration there is of l5-packs in 
the juvenile or adolescent market, the critical question in 
my mind, as a legislator is: if we ban the l5-packs what 
will happen? That is the critical question. In my view whether 
the current 15-packs have 50 per cent, 15 per cent or 5 per 
cent penetration is not the key question. The key question 
is: if we ban the l5-pack, as the Government wants us to 
do, what will be the result? What the Minister wants us to 
believe is that, if we pass the clause in this Bill and ban the 
15-packs, every juvenile and adolescent smoker throughout 
the State, or at least 50 or 60 per cent of them, will imme­
diately throw up their arms in horror and say, ’Shock, 
horror, the Parliament has banned 15-packs. I am not going 
to smoke any more. I can thank the good Dr Cornwall for 
saving my future health.’ It is naive if the Minister believes 
that that will be the reaction of juveniles and adolescents 
to the passage through the Parliament of the banning of 15­
packs. I will tell the Minister what will happen: they will 
smoke 20, 25 or 30-packs, as most of them are doing anyway 
at the moment. Those who are smoking 15-packs will just 
convert.

The Minister seems to think that $1.15 for a l5-pack of 
cigarettes is an inordinately great amount of money for 
young people of today. The Minister is sadly out of touch. 
He clearly has not been recently to a rock concert, where 
one pays $10 to $30 to attend: he clearly has not been to 
the pictures, where one pays $5 to $7 for admission: and 
he does not go to the football, where one pays $5 or $6 to 
attend a match (or $14 to attend the grand final); he does 
not buy a compact disc tape and pay $25 for it—he probably 
does not even know what that is.

The Minister does not buy LPs at $12, $13 or $14. Who 
does the Minister think comprises the market for long play­
ing albums in South Australia—the grand-daddies and 
grandpappies like the Hon. Dr Cornwall? Who does he think 
forks out frequently $12 to $15 to buy records? Who does 
he think often forks out $25 in the compact disc market?

The Hon. T.G. Roberts: The parents.
The Hon. R.I. LUCAS: Maybe a component is due to 

the parents, but they do not say, ‘Here you are, off you go, 
sonny, and buy a $25 compact disc.’ Parents give their kids 
some disposable income or pocket money, call it what you 
like, and in most cases the expenditure of that is up to the 
children.

The Hon. J.R. Cornwall interjecting:
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The Hon. R.I. LUCAS: The Minister can not talk about 
the eastern suburbs, when he lives in a mansion at West 
Lakes. Let us be honest about it. I will be quite happy to 
get into a debate with the Minister on the question of 
working class backgrounds, if that is what he wants to do. 
I am quite proud of my working class background, and 
there is nothing at all traitorous about being in this great 
Liberal Party—but we will debate that on another occasion. 
The Minister is saying that if these young kids are unable 
to buy a 15-pack for $1.15—as opposed to paying $1.70 for 
a 20 or 25-pack—they will throw up their arms and give 
up smoking—even though they are paying $15 or $25 on 
music and assorted other entertainment. They probably go 
down to the pub and spend more than that illegally drinking 
on the weekends, anyway—not that I support that, but that 
is the lifestyle of young people today.

What does this research show about the proposition that 
I am putting to the Minister here? In the survey, respond­
ents who have ever smoked 15s were asked, ‘If the Gov­
ernm ent banned 15s would you continue to smoke 
cigarettes?’ It was a pretty good question. I would be inter­
ested to see the Minister’s research results to know whether 
he even explored that question. If that question was not 
explored, that would show that his research was very poorly 
based and very poorly advised. Among the juvenile sample 
covered by the research, 6.4 per cent said ‘No’, 1.1 per cent 
were undecided, and 92 per cent said that they would con­
tinue to smoke: 92 per cent of the juvenile market would 
continue to smoke if the Government banned the 15-pack.

The Hon. J.R. Cornwall: Eight per cent will give up.
The Hon. R.I. LUCAS: No, the Minister does not listen— 

6.4 per cent. The Minister should just listen.
The Hon. J.R. Cornwall interjecting:
The Hon. R.I. LUCAS: So, the Minister accepts that— 

not the 56 per cent and this sort of stuff that he has been 
talking about. Sixty seven per cent of the children who 
bought 15s did so because of the price. One should look at 
this research. The inference in everything that the Minister 
does and says is that we are going to get people to give up 
smoking the 15 packs.

The Hon. J.R. Cornwall: We tried for 1 per cent here.
The Hon. R.I. LUCAS: That is in the total market.
The Hon. J.R. Cornwall: We tried for 1 per cent here. 

When you get 6 per cent of teenagers who give up smoking 
by this legislation, then one should grab it with both hands.

The Hon. R.I. LUCAS: It is absolute nonsense for the 
Minister to attempt to back his own Bill in this Chamber 
by a suggestion that 92 per cent of kids are not going to 
give up. Clearly, they are not going to give up if the Gov­
ernment bans the 15-pack. The survey found that boys were 
more likely than girls to discontinue, but the intention to 
discontinue was still low amongst the boys as well.

I come now to the last matter to which I want to refer 
in the research, which, as I have said, is comprehensive 
market research, and I hope that, if the Minister is going 
to trade with the Chamber, he will then have a look at these 
findings. A question asked was, ‘Were 15s the first brand 
that you ever smoked and, if “No” ’, what pack size did 
you buy before the 15 pack became available?’ I think the 
Minister might have referred partly to the result of this 
before. However, 4.6 per cent of the sample of 12 to 17 
year olds who said ‘Yes’ said that they had only smoked 
15s. Of those who said ‘No’, 64.6 per cent of the respondents 
had bought 30s, and 30 per cent had bought 25s, while 6.1 
per cent had bought 20s.

So, they are only some of the brief results of the com­
prehensive research that has been conducted by the Cham­
ber of Commerce and Industry. I hope that the Minister

now, after reconsidering, will trade survey papers with the 
chamber so that the chamber and other people can look at 
this health promotion research that has obviously been 
caught out a little. The Minister can then look at the research 
and I am sure find some cause for criticising some aspects 
of it.

I support the Hon. Mr Cameron in his opposition to this 
provision. I think that the research shows that it is naive 
and ill advised. I hope that members will not support this 
provision because, if we get to the stage of laying down the 
law to manufacturers as to the size of packs in which they 
can produce their cigarettes, in my view South Australia 
would be in a sorry state.

The Hon. M.J. ELLIOTT: I have had difficulty with 
three areas of this legislation: first, the area in which the 
Government caved in relating to the requirement of three 
other States and the Commonwealth (but that has now been 
resolved); secondly, this matter; and, thirdly, one other area. 
I have spent virtually all my time on this matter and another 
which will arise later. As a result of my range of contacts, 
I managed to obtain the Government report, and I have 
been also in a very lucky position—

The Hon. R.I. Lucas: How come you got it?
The Hon. M.J. ELLIOTT: I have contacts in many places.
The Hon. R.I. Lucas: You got a copy of it. Who gave it 

to you?
The Hon. M.J. ELLIOTT: I do not know if it is the 

original, but it seems fairly accurate.
The Hon. R.I. Lucas: The Minister has given it to him. 

It is from a scientific journal and the Democrats have it.
The ACTING CHAIRPERSON: Order!
The Hon. M.J. ELLIOTT: Quite clearly, the Minister 

did not give that to me. I also have been very fortunate in 
that the Chamber of Commerce and Industry submission, 
which the Minister has not seen, has also been shown to 
us. It may or may not be a surprise that I do not see the 
two surveys as being incompatible. There is a saying (I 
cannot recall who said it): lies, damn lies and statistics. But, 
the important thread of what was said was that one can 
compile all sorts of statistics, but it depends on the questions 
asked, how they are treated and what conclusions one feels 
like drawing from them.

I am willing to accept that, in the overall market, the 15s 
may have a penetration of about 1 per cent. The Chamber 
of Commerce and Industry figures suggest that the penetra­
tion among juveniles averages about 5.3 per cent, ranging 
from 7 per cent for 12 to 14 year olds to 4 per cent for the 
16 to 17 year olds. However, if one wishes to talk about 
the way in which statistics are treated, those percentages 
relate to people who buy 15s exclusively, so in fact the 
percentage of people who buy 15s at some time, I should 
imagine, is considerably higher. The Government percent­
age of 56 per cent, which I think related to 14 to 15 year 
olds, pertained to people who bought 15s in the last month. 
There is a significant difference between 15s in the last 
month and buying 15s only.

I think that the other important point is that the Gov­
ernment statistics were taken in May, which was a peak 
time when the Philip Morris company very heavily pro­
moted its 15s packet, with some advertising which I hope 
that the company now regrets using. The advertising cer­
tainly would have boosted that figure.

The Hon. L.H. Davis: The chamber’s figure is probably 
more accurate then.

The Hon. M.J. ELLIOTT: No, I think that they are both 
accurate. The honourable member is not listening; he has 
blinkered ears. The statistics will be used wrongly in the
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press, because people will use the statistics that they want 
to use.

I am willing to believe that 15s are probably a very 
significant part of the market for 14 and 15 year olds. I 
would be guessing if I had to distinguish between the two 
because the data is not there. The questions asked so far 
show that probably 15 per cent to 20 per cent would be 
regular buyers of 15s. If one looks at the two sets of data 
that is probably a reasonable conclusion.

The Hon. L.H. Davis interjecting:
The Hon. M.J. ELLIOTT: No, it is an intelligent analysis 

of the data—of which some people are capable.
The Hon. R.I. Lucas: You added it up and divided it by 

two, did you?
The Hon. M.J. ELLIOTT: Mr Lucas did a little bit of 

statistics at university, just as I did, and I was fortunate to 
have done so. If he accepts the Chamber of Commerce poll, 
which would suggest that around 6 per cent were buying 
15s exclusively, he would have to accept that a much higher 
proportion were buying 15s occasionally. I am willing to 
accept the poll which the Government had done and which 
suggests that 56 per cent were buying 15s in the last month. 
I am sure that they are buying a lot of other things as well. 
It is a reasonable and conservative conclusion that 15 per 
cent to 20 per cent would be buying 15s fairly regularly. I 
do not think that it is an irrational conclusion.

The Hon. R.I. Lucas: Seeing that you have seen the 
survey, who did the Government get to do it?

The Hon. M.J. ELLIOTT: I cannot recall the name of 
the person. As I read through the methodology I thought 
that it was quite sound, although I thought that in both 
cases the questions could have been framed better. How­
ever, that is, unfortunately, the case with all surveys.

The Hon. R.I. Lucas interjecting:
The Hon. M.J. ELLIOTT: No, I think the sample is 

statistically sound and large enough to be safe. We have 
what appear to be conflicting statistics. I do not believe that 
the conflict is as great as it seems; it involves simply the 
questions asked in the first instance and to some extent the 
timing of those questions.

My major concerns were, first, the impact on children 
and whether it was a significant cause of people taking up 
smoking and, secondly, what would be the economic impact 
on the industry. I imagine that South Australia would have 
about one-twelfth of the total tobacco market in Australia; 
that would be a reasonable guess. Since 15s make up 0.8 per 
cent of the market, if one goes to one-twelfth of 0.8 per 
cent one is talking about seven cigarettes out of every 
10 000, which is not an awful lot of cigarettes, if South 
Australia went along that line.

I do not believe that the move to ban !5s would have 
any dire economic consequences. I am mindful of taking 
moves that rapidly change a market and cause economic 
turmoil. For that reason I opposed the doubling of the wine 
tax, which affected the Riverland and which the Liberals 
opposed and voted for. What an act of hypocrisy that was! 
The Liberal Party says that it cares about the economy, 
companies and wine growers, yet it voted for the doubling 
of the wine tax. That was a very important economic meas­
ure. In this case, I do not see any important economic 
consequences at all and, after analysing that, I do not believe 
that that will have a real effect on me.

If 6 per cent of children have taken up smoking because 
of l5s packs or vice versa, if 6 per cent would give up 
because 15s were not available, that would be worthwhile. 
In fact, I would be happy with 2 per cent or 3 per cent, 
because there are an awful lot of smokers, and the health 
of most smokers suffers, although smoking does not always

lead to cancer. In terms of preventive health in South 
Australia, such a move would be worthwhile. I will therefore 
oppose the amendment after, I must confess, a great deal 
of heartache.

I was very surprised that the tobacco companies behaved 
responsibly this time. I did not think that they would earlier 
on when they started to threaten arts companies with cutting 
off their funding and such, which goes down with me like 
a ton of bricks. That sort of behaviour is contemptible. The 
way that the tobacco companies have behaved with their 
self-regulation allowing 15s advertising is also contemptible, 
but so far they have behaved themselves remarkably well, 
and I compliment them for a change.

The Hon. J.R. CORNWALL: The Hon. Mr Lucas, the 
Opposition spokesman on youth affairs, was on his feet for 
something in excess of 30 minutes. During that time I 
challenged him, as the official spokesman on youth affairs 
for the official Opposition, to make a constructive contri­
bution to the Government’s anti-smoking campaign. The 
Hon. Mr Lucas continually proselytised on behalf of the 
tobacco industry. The Hon. Mr Lucas did not say one word 
and did not contribute one sentence during a very long 
contribution to this segment of the debate which would lead 
anyone to think that he or his Party had any interest what­
soever in taking constructive action to reduce smoking and, 
more specifically, to reduce smoking among teenagers or to 
stop adolescents from taking up smoking and in many cases 
developing a life long nicotine habit with all of the terrible 
long-term consequences that that involves.

The offer is still there. To date we have not heard one 
word from the Hon. Mr Lucas as to what he would do as 
a positive contribution to the anti-smoking campaign aimed 
at adolescents. I cast my mind back to the introduction of 
the Alpine 15s pack and the very substantial advertising 
campaign that went with it. That created a very huge sense 
of outrage in a very large segment of the community. In 
the four years that I have been Health Minister I have not 
known anything to match it in terms of producing an anti 
tobacco company response. My office was flooded with 
protests, not just from concerned members of the medical 
profession and the health professions, but from ordinary 
people out there in the community. Ordinary men and 
women and ordinary parents were outraged—and in my 
view were rightly outraged—by the campaign conducted to 
accompany the introduction of the Alpine 15s pack.

Depicted on huge billboards all around the State was the 
bottom half of a young female from the navel downwards 
and clad in a pair of bikini pants. It was completely sexist 
and completely objectionable and obviously directed at 14 
and 15 year old girls. The accompanying slogan stated, ‘It 
fits in anywhere’. That was the introduction of Alpine 15s. 
The advertising was clearly designed to attract the female 
teenage market. Incidentally, we were told that the model 
was 24 years of age. However, I am not able to comment 
on that because, although I am a veterinarian, I could not 
examine her teeth: we were shown only the bottom half. 
However, the advertisement was not only sexist but it was 
quite outrageous in the market that it was targeted for. 
Quite clearly, that market had been carefully researched.

The sense of outrage was right; the market was targeted 
and, more importantly, those who know more about these 
matters than I do advise me that it was a careful, cynical 
advertising campaign introduced after substantial market 
research. It was a disgraceful campaign. Let me turn to the 
scientific paper (and I stress ‘scientific’) which has been 
prepared. Like any genuinely serious scientific paper this 
has been validated by external referees. The authors are 
David H. Wilson, Master of Public Health, Research Man­



22 October 1986 LEGISLATIVE COUNCIL 1359

ager, Health Promotion Services, South Australian Health 
Commission; Melanie A. Wakefield, Diploma of Applied 
Psychology, Research Officer, Health Promotion Services, 
South Australian Health Commission; Adrien Esterman, 
Master of Science, Fellow of the Institute of Statisticians, 
Senior Statistician, Epidemiology Branch, South Australian 
Health Commission (almost as well qualified in these mat­
ters as Mr Lucas); and, as senior author, Dr Christopher C. 
Baker, whose postgraduate qualifications are too numerous 
to mention. They extend through a range of postgraduate 
activities, particularly public health. Dr Baker is the Exec­
utive Director of the Public Health Service of the South 
Australian Health Commission. They are the four authors. 
If anyone wants to impugn their professional integrity, as 
has Mr Lucas consistently—

Members interjecting:
The Hon. J.R. CORNWALL: Oh yes he has. Read Han­

sard tomorrow!
The Hon. R.I. LUCAS: On a point of order, I was not 

aware there were four authors; I thought there were only 
one or two. I claim to have been misrepresented under the 
appropriate Standing Order.

The Hon. B.A. Chatterton: Which one?
The Hon. R.I. LUCAS: The honourable member knows 

which one.
The Hon. J.R. Cornwall: It is 193.
Members interjecting:
The Hon. R.I. LUCAS: Under Standing Order 193 I claim 

to have been misrepresented by the Minister. I did not 
smear the authors of that publication, and in evidence of 
that I indicated the areas referred to and comments made 
by the Minister, and there was no personal smearing of the 
personal reputation of those authors.

The ACTING CHAIRPERSON (Hon. Peter Dunn): The 
honourable member may explain his position, but there is 
no point of order.

The Hon. J.R. CORNWALL: The authors were indeed 
continuous and seriously slandered by the Prince of Slander 
over a period of more than 30 minutes. He is very good at 
slandering—he has shown himself in the past to be a master 
of the technique. Before I move into this paper which I 
intend to read into Hansard and will then seek to have it 
tabled—

The Hon. L.H. Davis: Can I draw your attention to the 
time? It’s after 10 o’clock. You normally go home at that 
time, so you have the opportunity to adjourn the Council.

The Hon. J.R. CORNWALL: Stop acting like a fool! As 
the Hon. Mr Lucas has access to the survey done for the 
Chamber of Commerce—not for the tobacco companies, as 
they never do any research, they tell us, on people under 
18—can he tell us about the methodology? How were people 
sampled? What was the percentage of refusals? Was it done 
with or without parental consent—were parents aware of 
it? Was there guaranteed confidentiality? Was it done by 
telephone, personal canvass, door knock or within the 
schools? Where is the questionnaire?

We have no detail at all. Without those it has to be 
described as bodgie research. It may be that when that is 
produced publicly in terms of sampling (and it is no more 
than that—it has not been done by a scientific team) it will 
stand up, and maybe we will have to accept the fact that 6 
per cent of teenagers would give up smoking if we banned 
packs of 15s. That would be an enormous result. In the 
population at large we look for about a 1 per cent reduction 
a year and believe we are doing well if we get 1 to 1.5 per 
cent reduction in smokers in the adult population.

So, for kids who already have an established smoking 
habit, who are already addicted to nicotine or are in danger

of becoming addicted to nicotine developing a lifelong habit 
which they will find very hard to toss, then of course it 
would be an enormous result. Were there any external 
referees? Who checked the methodology? Who validated the 
methodology? There are more questions unanswered than 
answered. Perhaps these things can be checked by statisti­
cians from within or outside—by independent statisticians 
at the university, for example. Perhaps they can be checked 
by independent epidemiologists. Perhaps we could ask peo­
ple of the calibre of Dr Tony McMichael to have a look at 
the survey. If the Chamber of Commerce is prepared to 
make it available to me, then I shall have it checked by 
independent, very well qualified experts.

In the meantime, in the interests of showing that we wish 
to make as much material as possible available for this 
debate, I am prepared to make this report available. It is 
in the press. It will be, one would hope—or would have 
been at least, and I may be prejudicing the possibility of its 
publication—published in the Journal o f Community Health 
Studies. If I am prejudicing its publication, I shall apologise 
but, in the interests of this debate, I have taken a decision— 
not lightly, let me say—to ensure that this is available. I do 
not know how best to go about this, Ms Chair—

The Hon. M.B. Cameron: Table it.
The Hon. J.R. CORNWALL: Tabling it is not really 

enough because it will not be put into widespread circulation 
by tabling it. It would seem to me that the only way I can 
get this into Hansard, unless we can cooperate in some 
other way, is for me to read it into Hansard. The title of 
the paper is T5s: they fit in everywhere—especially the 
school bag. A survey of cigarette consumption of 14 and 15 
year old adolescents in South Australia’. As listed, the authors 
of the publication are:

David H. Wilson, M.P.H., Research Manager, Health
Promotion Services, South Australian Health Commis­
sion.

Melanie A. Wakefield, Dip.App.Psych., Research Offi­
cer, Health Promotion Services, South Australian Health 
Commission.

Adrian Esterman, M.Sc., F.I.S., Senior Statistician, Epi­
demiology Branch, South Australian Health Commission.

Christopher C. Baker, M.B., B.S., M.F.O.M., Acting 
Executive Director, Public Health Service, South Austra­
lian Health Commission

Author for correspondence: David H. Wilson, Research 
Manager, Health Promotion Service, South Australian 
Health Commission, Box 100, P.O., Rundle Mall, South 
Australia 5000. Telephone (08)218 3500.
The introduction states:
In 1985 and early 1986 the Philip Morris tobacco company 

introduced smaller packets of 15 cigarettes under the brands Peter 
Jackson and Alpine. There has been a great deal of concern by 
health authorities that the introduction of packets of 15 is a 
tobacco industry marketing strategy to induce children to smoke 
by making cigarettes more accessible in cost terms.

The launch of 15s, especially for the Alpine brand, has featured 
extensive advertising involving themes that appeared very appeal­
ing to teenagers. In light of these concerns, a survey was organ­
ised to identify how popular 15s are among young adolescents. 

At the same time the opportunity was taken to examine smoking 
prevalence of these adolescents.

During May 1986 a cross-sectional sample of 649 male and 
female adolescents aged 14 and 15 years was taken from nine 
high schools in the Adelaide metropolitan area to examine current 
smoking behaviour and to assess the impact on this age group, 
of new cigarette marketing methods whereby two leading brands 
(Alpine and Peter Jackson) are sold in packets of 15.

It was necessary to resort to a sample of convenience because 
resources were insufficient to conduct a population based prob­
ability sample. Originally, 10 schools were selected based on their 
ability to represent a broad cross-section of adolescents from 
different socio-economic backgrounds. One school withdrew from 
the survey for administrative reasons just prior to interviewing
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and was not replaced. All year 10 adolescents who were present 
on the day interviewers attended the school completed a self­
report questionnaire.

Based on an estimate that 40 per cent of the 25 000 children 
in this age group in South Australia would be smokers, and that 
a 95 per cent confidence interval of 35 to 45 per cent is required, 
a sample size calculation based on a simple random sample gave 
a required sample size of 363. This was multiplied by a factor of 
1.3 to allow for the clustered design, giving N =  472. This was 
then boosted by 20 per cent to allow for refusals. A final sample 
size of 567 was aimed for.

Respondents were asked to state the number of cigarettes smoked 
on each of the seven days prior to the survey. They were also 
asked whether or not they had purchased a packet of 15 cigarettes 
(Peter Jackson or Alpine) during the four weeks prior to the 
survey. Respondents were asked to give their reasons for pur­
chasing these cigarettes and replies were coded after return of the 
questionnaires.

In the data analysis, schools were classified into low, medium 
and high socioeconomic status according to the proportion of 
children receiving Government assistance for school books. (South 
Australian Education Department data, 1985)

RESULTS
Table 1 [and I will seek leave to incorporate the tables in 

Hansard as they are purely statistical] shows that 46.3 per cent 
of females and 36.1 per cent of males were smokers. Overall 40.5 
per cent of 14 and 15 year old adolescents classified themselves 
as smokers and this compares well with the results obtained in 
the Anti-Cancer Foundation survey conducted among South Aus­
tralian schoolchildren in 1983 where the same question was asked. 
The difference between the proportion of smokers in the two 
surveys is not statistically significant (P=0.56).

Table 2 shows the mean number of cigarettes smoked per week 
by age, sex and socioeconomic status. 15 year old smokers are 
heavier smokers than 14 year olds. Children of high socioeco­
nomic status are lighter smokers than other socioeconomic groups. 
Overall there does not appear to be much difference between the 
sexes as in the average number of cigarettes smoked per week.

To assess the joint effects of age, sex and socioeconomic status 
on the number of cigarettes smoked per week, a three way analysis 
of variance was performed on the data. This showed that there 
was a significant difference in the number of cigarettes smoked 
per week by age (P = 0.04) and socioeconomic status (P=0.02). 
The difference in the number of cigarettes smoked per week by 
sex also approached statistical significance (P=0.09). Examina­
tion of the data for smokers who bought packets of 15 cigarettes 
in the month prior to the survey showed that they had been 
purchased by 56.3 per cent of all adolescent smokers (table 3).

This proportion is compared with an adult survey conducted 
two weeks earlier where it was shown that only 8.8 per cent of 
adults had purchased packets of 15 in the previous month (4). 
The difference in purchasing patterns for 15s between adults and 
adolescents is statistically significant (P <0.0001). Of those ado­
lescents who were able to give a reason for buying packets of 15, 
the most popular explanation was price, followed by the fact that 
the packets were easier to conceal (table 4).

A logistic regression analysis was performed on the data to 
assess the multivariate relationship between purchase of 15s and 
age, sex and socioeconomic status. Neither age, sex nor socioec­
onomic status appeared to be related to the purchase of 15s. This 
suggests the practice of buying 15s is fairly widespread among 14 
and 15 year old adolescent smokers.

DISCUSSION
These data provide a snapshot of 14 and 15 year old adolescent 

smoking habits in the seven days prior to the survey and whether 
or not they had purchased packets of 15 during the previous 
month. From the results of the adult and adolescent surveys, the 
greatest impact has been on the adolescent market. This is ipso 
facto a successful marketing campaign and it begs credibility to 
imagine the tobacco industry had no expectation that such advan­

tages would accrue from selling cigarettes in packets of 15. The 
promotional campaigns of cigarette companies are extensively 
researched; campaign material is thoroughly pretested and data 
on age and sex trends in smoking is continuous and detailed.

If one works back from the advertising message of Alpine 15s 
to its likely precampaign market research report, it is not difficult 
to suggest the sort of thinking behind the campaign: lack of money 
mitigating against purchase of larger packs, concern to conceal 
cigarettes from teachers and parents and the usual concerns to 
look attractive, sexual and so on. Given the sophisticated mar­
keting methodology available to tobacco companies, the conclu­
sion which must be drawn is that price and concealment were 
known to be important purchasing factors among adolescents 
prior to the development of the campaign and had little or no 
appeal to adults.

The price difference between 15s and other packet sizes is 
substantial. Table 5 shows the recommended retail price of the 
six preferred adolescent brands and the proportion of the market 
they enjoyed (3.8). It can be seen that at a packet price of $1.12 
for Peter Jackson 15s and $1.28 for Alpine 15s, these smaller 
pack sizes are much more attainable on an adolescent budget.

Price has previously been shown to be a factor in the demand 
for cigarettes. Stone demonstrated that price elasticity of demand 
for tobacco was .5. That is, a 1 per cent increase in price would 
reduce consumption by .5 per cent (5). Other estimates since 
Stone have ranged from .12 to .65 per cent (6). Lewit et al (7) 
have suggested that elasticity of demand for young people is much 
higher than that for older smokers.

It follows from the work of Stone and others that if adolescents 
did not have available to them these cheaper brands, or the price 
was raised considerably, or packaging in a way that is more 
appealing to adolescent budgets was prohibited then the current 
popularity of 15s would be reduced considerably.

A number of tobacco executives have gone on record as saying 
they do not market cigarettes to minors (9, 10, 11). If this is so, 
then it is the responsibility of Governments and public health 
authorities to ensure they do not. Some of the options which 
could be considered by these authorities to prohibit novel mar­
keting methods or ensure that tobacco companies have less flex­
ibility to manipulate price elasticity of demand for tobacco products 
are as follows:

1. The State could legislate on pack size, prohibiting the
packaging of cigarettes in amounts less then 20.

2. The Commonwealth could increase excise duty for tobacco
across the board (this would apply to increase the price 
of all cigarettes).

3. Excise duty could be increased on a differential rate (this
would apply to increase the price of smaller packets).

4. The State licence fee could be increased in either of the
two ways suggested in 1 and 2 above.

If we fail to take strong action against the well targeted mar­
keting methods of tobacco companies then the adolescent smok­
ing rates recorded in this study are likely to remain high. This is 
especially alarming given the high proportion of young females 
who smoke and the fact that South Australian Cancer Registry 
data for the period 1977 to 1984 show that lung cancer rates 
among women are increasingly significantly (12).
There follow tables 1, 2, 3, 4 and 5, and 12 references at 
the back of the paper. I seek leave to have those incorpo­
rated in Hansard without my reading them.

Leave granted.

TABLE 1: Percentage of adolescents who smoke cigarettes by sex

Sex Male
No. Per Cent

Female
No. Per Cent

Both Sexes 
No. Per Cent

Smoke 118 (35.1) 145 (46.3) 263 (40.5)
Do Not Smoke 218 (64.9) 168 (53.7) 386 (59.5)
Total 336 (100.0) 313 649

TABLE 2: Mean number of cigarettes smoked per week, by age, sex and socioeconomic status for smokers

AGE SES Males Std Dev. Females Std Dev.
No. Mean No. Mean

14 years
Low SES 6 24.33 27.33 24 27.67 22.67
Medium SES 10 32.00 23.78 15 18.33 19.07
High SES 40 23.75 25.11 46 15.34 22.77
ALL 56 21.71 23.59 85 19.35 22.56

15 years
Low SES 2 31.00 42.42 13 36.38 28.46
Medium SES 9 35.44 21.27 12 36.83 27.46
High SES 30 27.33 25.39 17 20.41 24.86
ALL 41 29.29 24.79 42 30.04 27.39
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TABLE 3: Smokers who purchases a packet of 15 cigarettes in the month prior to the survey, by age and sex

Bought 15s

14 yrs
Male

15 yrs. Total 14 yrs.
Female
15 yrs. Total

No. Per Cent No. Per Cent No. Per Cent No. Per Cent No. Per Cent No. Per Cent

40 (60.6) 28 (53.8) 68 (57.6) 52 (54.7) 28 (56.0) 80 (55.2)
Did not buy 15s 26 (39.4) 24 (46.2) 50 (42.4) 43 (45.3) 22 (44.0) 65 (44.8)

66 (100.0) 52 (100.0) 95 (100.0) 95 (100.0) 50 (100.0) 145 (100.0)

TABLE 4: Reasons given by 14 and 15 year old adolescents for purchasing a packet of 15s

Reason

Price

No. Per Cent

  103 (67.3)
Easy to conceal packet 21 (13.7)
Reduce smoking 16 (10.5)
O ther  13 ( 8.5)
Total  153 (100.0)

TABLE 5: Preferred cigarette brands of 14 and 15 year old male and female adolescents, by percentage market share and price.

Males
Per Cent

Females
Per Cent

Escort ....................................  37 2.17 Escort. . .  . 42 2.17
Benson & Hedges  6 2.02 A lpine..................... .................... 6 2.17
Winfield....................................   42.12 Benson & Hedges...................... 4 2.02
Peter Jackson .............................. 9 1.95 Winfield ...................................... 4 2.12
Marlboro............................ 2 2.16 Sterling......................................... 4 2.15
Sterling..........................................  2 2.15 John Player..................................  3 2.11
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The Hon. J.R. CORNWALL: So, that is the report. As I 
say, I hope I have not prejudiced its chances of being 
reported in the Journal o f Community Health Studies.

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: I think the Journal o f Com­

munity Health Studies is probably in wider circulation and 
perhaps in more influential health circles than the South 
Australian Legislative Council Hansard. I think I have said 
quite enough and I rest my case. We have introduced this 
clause, obviously, on the recommendation and at the urging 
of concerned parents, of the anti-smoking lobby, of a very 
large number—indeed, obviously, the majority—of decent 
South Australians and, of course, of the concerned and 
responsible scientific community.

The Hon. L.H. DAVIS: I return to the subject of the 
cigarettes imported and sold through specialty tobacconists. 
I took up this point some time ago and was not at all 
satisfied with the response of the Minister. I am less satis­

fied now, given that he has made quite clear that he wants 
to restrict the sale of cigarettes by retailing packages con­
taining less than 20 because, in this way, he believes it will 
contain young people taking up smoking.

As I hope the Minister will be aware, the fact is that the 
vast majority of people who buy European and Asian packs 
of less than 20 through specialty tobacconists are mature 
people. I have actually spoken to Mr Tunney, who is the 
leading specialty tobacconist in South Australia, and he has 
confirmed that. By banning those cigarettes he is, in effect, 
discriminating against ethnic minorities—people who are 
mature, almost invariably aged, I am interested to know 
whether the Minister agrees with the proposition I am mak­
ing, and I make it with some force, and whether he would 
consider seeking a way of exempting them if he is commit­
ted to pursuing clause 4 (3).

The Hon. J.R. CORNWALL: My concern in this legis­
lation is primarily South Australian children. The sales in
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the area that Mr Davis is pursuing so vigorously would not 
represent a blip on the overall cigarette market in this State; 
it is so small as to be almost infinitesimal. It is very much 
a specialty market and these cigarettes are, as Mr Davis 
indicated, sold by specialty tobacconists. It is quite possible 
for them to be packed in such a way that they would not 
be sold in less than 20s. There is an important principle at 
stake here and I am not prepared to compromise.

The Hon. L.H. DAVIS: The Minister has admitted that 
the sales of these cigarettes are just a blip in total retail 
sales. That, of course, is accepted. That really strengthens 
my argument that it is absurd to ask people who have 
perhaps come from European or Asian countries and who 
have smoked these cigarettes for perhaps 10 or 20 years and 
smoke them only occasionally after a dinner to give up a 
lifetime habit, a pleasurable experience for them. I would 
have thought that that is unreasonable and, as I have said 
before, it is quite clearly impinging on ethnic minorities. I 
would have thought that is something that this Minister is 
not about.

Has the Minister had discussion with or contact from 
tobacco companies with respect to 15-packs, which are the 
subject of subclause (3)? Has there been any suggestion of 
a trade off between the Minister and the tobacco companies? 
Has there been any discussion on this particular point?

The Hon. J.R. CORNWALL: Yes, I made a very gener­
ous offer of a trade off: I suggested that I would put to my 
Cabinet colleagues that we should seriously consider with­
drawing the proposal to ban the sale of cigarettes in packs 
of less than 20 if the tobacco companies would accept in 
return that we should ban the sale of cigarettes in packs 
larger than 20. I thought that that was a very fair offer.

If, as they allege, most young people take up their smoking 
using packs of 25 and 30 it would have been very much in 
line with their stated policy that they would never do any­
thing to encourage smoking by minors. However, they did 
not seem to be at all attracted by my proposition.

The Hon. L.H. DAVIS: We had an earlier comment from 
the Hon. Mr Elliott suggesting that the survey by the Health 
Promotion Unit, which the Minister has quoted at length, 
was in fact perhaps done at a peak time, in the sense that 
it coincided with some heavy advertising of packs of 15. I 
understand that at least one company has suggested that it 
is prepared to modify its advertising position regarding 
packs of 15. I will not take up the Minister’s suggestion that 
he would be prepared to have packs of 15 if packs of 20 or 
more were banned.

The Hon. J.R. Cornwall: No, more than 20.
The Hon. L.H. DAVIS: More than 20. I will not take 

that up, but I understand that one cigarette company was 
prepared to say that it would cease advertising packs con­
taining less than 20 cigarettes in newspapers, magazines, 
other publications, and on billboard posters throughout 
Australia. I would have thought that that was a fairly rea­
sonable offer. I understand that it was prepared to pay for 
some of the cost of advertising warning signs for retail 
outlets incorporating increased fines for selling cigarettes to 
juveniles. Was the Minister prepared to consider that as a 
reasonable quid pro quo?

The Hon. J.R. CORNWALL: As agents for the tobacco 
companies in this debate, the Hon. Mr Davis and his col­
league the Hon. Mr Lucas obviously have been extremely 
well briefed. Everything that the honourable member says 
is quite accurate. But I am not prepared to consider the 
offer, no. The whole thrust of the legislation is to make 
smoking an anti-social habit. For that I remain completely 
unapologetic. The whole thrust of the legislation is to try, 
as part of a multi pronged approach, to have a smoke free

generation, to a significant extent at least, by the turn of 
the century.

That is consistent with the multi pronged approach that 
we have developed for substance abuse generally. We are 
conducting a wide range of programs, including protective 
and preventive education from reception to year 12 in our 
schools. We are continually developing programs to educate 
young people about the dangers and the harm of substance 
abuse. Whether that involves a legal drug of addiction, such 
as nicotine, or an illegal drug of addiction, at the end of 
the day they are both very harmful.

The Hon. Mr Griffin, who is the Opposition spokesman 
on substance abuse matters, is urging that we should develop 
a Life Education Centre campaign in this State. We are 
indeed developing a ‘learning about life’ program, which in 
many respects is similar to the Life Education Centre’s 
campaign of the Reverend Ted Noffs. We have adapted our 
own from a program undertaken in Chicago, and it is all 
about telling young kids, from the time they are five years 
old right through until they finish at high school, that the 
body is a wonderful mechanism and that there are many 
things that one can do to have it function in the best ways 
possible; that, for example, there are the right sorts of foods 
to eat to make it function at peak, and that one can in fact 
get a real buzz out of life by being fit and by keeping that 
wonderful body that one has been provided with in the first 
place in top shape.

The Hon. M.B. Cameron: Like you down on the beach!
The Hon. J.R. CORNWALL: That’s right. I wish I had 

started 30 years earlier.
The Hon. L.H. Davis: Do you approve of the Reverend 

Ted Noffs’ campaign? Do you like the idea?
The Hon. J.R. CORNWALL: Not the way it is done. I 

do not approve of the levels of hysteria that Ted generates 
in the course of his anti-drugs campaigning. I think we can 
do without that in South Australia. There really is not much 
virtue in raising levels of concern to levels of hysteria. If 
we are serious about the ongoing campaign against sub­
stance abuse, of course we must do it based on fact and we 
must target those substances in our community that do the 
greatest harm. The greatest single preventable cause of pre­
mature death and disability in this State is tobacco. We 
have validated figures which show that each year more than 
1 200 South Australians (and again this is our own validated 
research undertaken by our own highly qualified scientific 
people) die prematurely or are afflicted with chronic disa­
bling diseases which substantially affect their quality of life. 
As Health Minister I have a duty—

The Hon. M.B. Cameron interjecting:
The Hon. J.R. CORNWALL: There are 300 killed on the 

roads, but 1 200 are killed by cigarettes. If one uses simple 
mathematics, it can be seen that cigarettes are four times 
the problem. Each year 1 200 deaths result from tobacco 
smoking—it is the greatest preventable cause of death. That 
is a statistic. Quite obviously, if we are fair dinkum about 
cutting down substance abuse, then nicotine, the highly 
addictive drug contained in tobacco, must be very high on 
the target list.

The Hon. L.H. DAVIS: Unfortunately, I was called away 
and I did not hear all the statistics relating to the survey 
which the Minister read into Hansard, but I was interested 
that, in the part I heard, no reference was made to whether 
or not children of 14 or 15 years of age shared their ciga­
rettes. I would have thought that the mateship, which is 
very much a feature of Australian life, would be very much 
a feature of cigarette smoking. Kids who buy packs of 15, 
20, 25 or 30 would not smoke them by themselves; they 
would share them around. The Minister has said that, by
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banning the sale of packs of 15 (and South Australia would 
be the first State in Australia and the first place in the world 
to do that), he hopes to reduce teenage smoking by some 6 
per cent.

The Hon. J.R. Cornwall interjecting:
The Hon. L.H. DAVIS: I am sorry, I thought that you 

quoted that figure.
The Hon. J.R. Cornwall: I said that I would be pleased 

if it did.
The Hon. L.H. DAVIS: You said that you would be 

pleased if the figure was reduced by 6 per cent, but the 
point is that, if the Minister is pleased with that figure, it 
means that a lot of kids will buy bigger packs than they 
were buying previously; they will buy packs of 20, 25 and 
30. Has the Minister had any evidence, either from that 
survey or elsewhere, to indicate the consumption habits of 
children? It is my view and observation that invariably 
children share their cigarettes. It is a communal pack; it is 
not an individual pack, as may be the case with an adult’s 
packet of cigarettes.

The Minister should really restrain himself and under­
stand that, when people make remarks which may be in 
opposition to his views, they are not necessarily agents of 
tobacco companies; they simply have a different point of 
view. Parliament gives people an opportunity to put a point 
of view, particularly during the Committee stage, and I 
resent the suggestion that I am an agent of the tobacco 
companies. For the most part, the people who argue against 
particular aspects of this Bill are non-smokers, or they are 
not regular smokers. None of us are regular smokers, so the 
Hon. John Cornwall, when he makes those allegations, does 
himself a disservice and misleads anyone who may read 
Hansard, because the allegations simply cannot be substan­
tiated. I have gone on record, with the Hon. Mr Cameron, 
who is the shadow Minister of Health, and with the Hon. 
Mr Lucas with respect to certain aspects of health and 
smoking. The fact is that we do not live in a perfect world. 
The Minister of Health’s capacity for verbal abuse and his 
attack on McGregor Harrison is a reminder to us all of that 
fact. Does the Minister have any evidence about children’s 
consumption habits of cigarettes?

The Hon. J.R. CORNWALL: This technicolour adver­
tisement is an example of mateship—those who share their 
cigarettes together die together. Wonderful!

The Hon. L.H. Davis: The companies have said that they 
are prepared not to advertise any more.

The Hon. J.R. CORNWALL: I am happy to accept it if 
they are prepared not to advertise any more. I think you 
will find that they have not said that they are prepared not 
to advertise any more. I have sent the report to Hansard, 
so I do not have it.

The Hon. L.H. Davis: With 15s, they have.
The Hon. J.R. CORNWALL: With 15s, they have, yes.
The Hon. L.H. Davis: This is what we are talking about 

now.
The Hon. J.R. CORNWALL: We are talking about your 

gratuitous abuse and denigration of me; Lucas’s abuse and 
denigration of me; and Cameron’s abuse and denigration of 
me. Every time you get to your feet it is to attack me 
personally, and then you have the gall to say that the 
Minister does this, that and the other. Really, you are 
filibustering and you are not answering questions which 
remotely—

The Hon. L.H. Davis: You have not answered this ques­
tion.

The Hon. J.R. CORNWALL:—and they are such silly 
questions—relate to the survey. There is the idea of mate­
ship: those who smoke together die together.

The Hon. L.H. Davis: The proposition I put is that it 
does not matter whether it is a pack of 15, 20 or 25.

The Hon. J.R. CORNWALL: I do not think that the 
survey dealt with the habit of kids in sharing their cigarettes. 
We surveyed in some detail their consumption patterns, 
and this clause in the Bill is as a result of scientifically 
based research.

The Hon. L.H. DAVIS: My colleague, the Hon. Martin 
Cameron, and I have been on two select committees looking 
at random breath testing, and we are not unfamiliar with 
the damage done on the roads by drunk drivers. Mr Cam­
eron quite correctly made the point that some 300 people 
die on South Australian roads each year, and one could 
imagine that of that number about 125 to 140 would die as 
a direct result of drunk drivers. That is just one aspect of 
the alcohol problem and, as the Minister would know, it is 
said that about 10 per cent of all people in hospitals are 
there because of alcohol problems.

The Hon. J.R. Cornwall: A lot more than that. You are 
miles too low. It’s more like 20 per cent.

The Hon. L.H. DAVIS: The Minister is talking about 20 
per cent. In other words, he has admitted that alcohol is 
indeed a problem. The Health Promotion Unit should really 
be renamed the Anti-Smoking Unit, because I have seen 
very little evidence of other things stemming from it. The 
Minister lives in a town that has a Fosters Grand Prix and 
where wine coolers are sold to kids.

The Hon. Carolyn Pickles interjecting:
The Hon. L.H. DAVIS: If we want to talk about analo­

gies, for the benefit of Hon. Ms Pickles, let us talk about 
this analogy while we are on clause 4 (3). The fact is that 
we are seeking to ban the sale of cigarettes by retail in a 
packet containing fewer than 20 because we believe that 
kids will become hooked on cigarettes and it is easier for 
them to buy a smaller pack.

That is the Minister’s argument, and I am not distorting 
that fact at all. The same premise could be used with respect 
to wine coolers—that they are a come-on for kids. I wonder 
whether the Minister will be consistent. What is his view 
about wine coolers? What is his view about the Fosters 
Grand Prix and all the flags around town? What is his view 
about advertising warnings on alcohol labels in the same 
fashion as he is doing on cigarette packets? If the Minister 
is going to be consistent, he should be addressing these 
things as well. I am not suggesting that I would take that 
line, because I have been on record previously saying that 
we do not live in a perfect world. If products can be legally 
sold, I believe that there should not be excessive zeal in 
curbing their advertising and sale. I would be interested to 
know the Minister’s reaction to that proposition because it 
is germane to the debate that we are having on clause 4 (3).

The Hon. J.R. CORNWALL: I am pleased to respond to 
two specific points. First, in relation to wine coolers and 
the impression which is conveyed that they are low alcohol, 
I am waiting for a report from the Chairman of the Drug 
and Alcohol Services Council as to what action might be 
appropriate in that area. I believe there is a problem. I 
understand that wine coolers have an alcohol content of 
around 6 per cent, and they are very much in favour among 
young people, particularly young women—indeed, girls.

I recently had the experience of going to a large function 
which was attended by about 1 000 people. I was quite 
concerned about the level of obvious intoxication in teen­
agers at that function, and from my observation there was 
a high consumption of wine coolers during the course of 
the evening. I have asked the Chairman of the Drug and 
Alcohol Services Council to report to me in relation to the 
current situation with wine coolers and what we ought to 
be doing about them.
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With regard to the Fosters Grand Prix and the promo­
tional material, I will speak personally. It is my view that 
in local terms Fosters has probably overdone it to the extent 
where it has caused some community resentment. Fosters 
pays very good money for its sponsorship and it is entitled 
within the terms of that sponsorship to get every last square 
centimetre of exposure possible on the Grand Prix circuit. 
In that sense I wish it well in its worldwide promotion. 
Carlton and United Breweries, with John Elliott very much 
up front, has now become a company known in many 
countries around the world, and it is a generous sponsor of 
the Grand Prix. As I said, in that sense I wish it every 
success, and I am unstinted in that.

However, it is my personal observation that there is in 
the community a significant number of people, and partic­
ularly young people, who have expressed some degree of 
resentment at what appears to be almost a Fosters takeover 
of the city of Adelaide. Where that promotion occurs well 
away from the Grand Prix circuit or anything associated 
with it, I think it is just a matter of fact—not a criticism 
but an observation—that to some extent in a significant 
segment of the Adelaide population it may be somewhat 
counterproductive. I stress that that is purely a personal 
observation. I am not expressing an opinion: I am not saying 
that it is counterproductive or otherwise. But, certainly, a 
number of people have expressed that opinion to me— 
particularly friends of my children, who tend to be in their 
late teens and early twenties.

The Hon. L.H. DAVIS: As we have said on more than 
one occasion, this clause is designed principally to discour­
age young children from smoking. Penalties already exist 
for retailers who are caught selling tobacco products to 
minors. Of course, this Bill does increase the provisions for 
fines for people selling tobacco products to minors. Can the 
Minister advise the Committee whether or not any retailers 
have been prosecuted for offences concerning the sale of 
tobacco products to minors?

The Hon. J.R. CORNWALL: I do not believe so. The 
point has to be made that this is a difficult piece of legis­
lation to police. The requirements for displaying tar, carbon 
monoxide and nicotine content, and so on will be very easy 
to police. Inspectors will, hopefully, use health surveyors 
who, in the course of their routine duties, can check whether 
or not appropriate signs are being displayed and, if not, 
initially at least, I hope that there will be a system of 
cautions.

I have also given a very clear undertaking to the Executive 
Officer of the Mixed Business Association that prior to the 
proclamation of various parts of this legislation we will 
mount an extensive public education campaign. That cam­
paign will be directed not only at proprietors of small 
businesses, delicatessen owners, hoteliers and various retail 
outlets selling cigarettes but also at the public at large. It 
will be a factual public education campaign so that the 
public are well aware of the new laws and so that retailers 
are also well aware of their obligations under the law. The 
campaign will be designed in such a way that the vast 
majority of South Australians will be reasonably well 
acquainted with the various aspects of the legislation in 
advance of its proclamation.

The other point I make is that obviously prosecution 
would follow persistent breaches, of the law. It would not 
be my intention in the first instance that there should be 
an army of officious inspectors out there looking to max­
imise the number of prosecutions that they can make. In 
the early stages of the operation of the legislation a great 
deal of emphasis will be placed on educating people about 
their responsibilities under the legislation. To a significant

extent, in the early stages there would be more education 
than prosecution.

The Hon. L.H. DAVIS: The Minister will be well aware 
that I find it absurd that packs of 15 are to be banned 
under this proposal. The Minister has claimed that he is 
confident that by banning packs of 15 the instance of smok­
ing among children will be reduced. I presume that studies 
by the Health Commission or other people commissioned 
by the Health Commission will be conducted on a regular 
basis. If, for example, packs of 15 are banned (assuming 
that that does take place) and the incidence of smoking 
among young children increases, because it is found that 
instead of buying packs of 15 they are buying packs of 20, 
25 or 30 (given that pricing can be adjusted to make them 
just as attractive as packs of 15), would the Minister con­
sider amending this legislation?

I remain extremely sceptical about this measure. Far from 
reducing the effect of smoking among teenagers, it has the 
real prospect of increasing it because those kids who are 
buying packs for themselves and their mates when they go 
to a party, to the bar or the beach will, instead of buying 
15s, be buying packs of 20, 25 or 30. One can mount a 
strong argument that there is a real prospect that the inci­
dence of smoking will increase among children rather than 
decrease as a result of the measure we are now debating.

The Hon. J.R. CORNWALL: It is hard to take Mr Davis 
seriously at this stage of the evening. I cannot work out 
what he is doing. However, I will give him the benefit of 
grave doubt and treat his question seriously. My strategy as 
Minister of Health (and I have my colleagues’ support in 
the matter) is to take whatever reasonable action we can, 
legislatively or administratively and from the viewpoint of 
education, to reduce the incidence of smoking in the com­
munity at large, particularly among teenagers, and to stop 
children from taking up the habit. We have a whole range 
of strategies in our armamentarium, and they will all be 
employed in a greater or lesser degree over the next decade. 
If our surveys show that further action is necessary, as our 
surveys will from time to time, whether it be legislative, 
administrative or any other action that is reasonable, then 
it will be my proposition that we ought to take that action.

The Hon. L.H. DAVIS: The Minister really should think 
through clearly the implication of what he is saying because 
I do not accept the validity of the argument he has put in 
relation to subclause (3). I am wondering whether he is 
prepared to accept an amendment to say that packs of 20 
or less shall not be sold if three States and the Common­
wealth pass similar legislation. That is a reasonable com­
promise and I ask the Minister to reflect on that. It will 
give the opportunity for further research on the subject. I 
remain unconvinced by the research the Minister has pre­
sented tonight.

The Hon. J.R. CORNWALL: No, I do not accept that.
The Committee divided on the amendment:

Ayes (9)—The Hons J.C. Burdett, M.B. Cameron (teller),
L.H. Davis, Peter Dunn, K..T. Griffin, C.M. Hill, J.C.
Irwin, Diana Laidlaw, and R.I. Lucas.

Noes (10)—The Hons G.L. Bruce, B.A. Chatterton, J.R.
Cornwall (teller), M.J. Elliott, M.S. Feleppa, I. Gilfillan,
Carolyn Pickles, T.G. Roberts, G. Weatherill, and Barbara
Wiese.

Pair—Aye—The Hon. R.J. Ritson. No—The Hon. C.J.
Sumner.

Majority of 1 for the Noes.
Amendment thus negatived; clause passed.
Clause 5—‘Importing and packing of tobacco products.’
The Hon. J.R. CORNWALL: I move:
Page 2—

Line 22—Leave out ‘month’ and insert ‘financial year’.
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Line 29—Leave out ‘month’ and insert ‘financial year’.
These amendments simply bring us into line with Victoria. 
We have always attempted to get some measure of uniform­
ity between the States. We have th e  support of the industry 
in this matter.

Amendments carried; clause as amended passed.
Clause 6—‘Cigars.’
The Hon. M.B. CAMERON: The Minister’s amendment 

comes before the amendment that I have on file, but it 
might assist if I indicate that I will not proceed with my 
amendment because, as I explained earlier, I would have to 
do something about definitions. The Minister has said that 
he will not impose the condition that there be warnings on 
packets of cigars unless Victoria proceeds in that direction, 
and according to commonsense provisions. I support that 
point of view. The Minister has made quite clear that he 
will not require warnings for single cigars. It is common for 
cigars to be handed out at various functions, and it would 
make things very difficult, as the majority of cigars come 
in packets, if every cigar that one handed out at a function 
had to carry a warning on a rotating basis. That would be 
costly and time consuming.

Cigars are not now packaged in Australia: the majority 
are packaged in New Zealand. It would not be appropriate 
for a separate package to be produced for South Australia.
I have some interest in this area, because I have been told 
that cigars do not cause health problems, although counter 
views have been put. I hope that the Minister and his 
advisers will listen carefully, and I would be interested to 
receive any information on research that has been carried 
out in this area to ascertain whether cigars in more recent 
times have proved to be a problem and whether they have 
been shown to cause health problems.

As everyone knows, cigar smokers tend not to inhale cigar 
smoke. Cigars annoy people like me who have to put up 
with the foul smell. Frankly, I find them very offensive in 
confined places. My father, whom the Minister knew 
extremely well, was a great cigar smoker. That created dif­
ficulties between us: he had a tendency to smoke cigars in 
cars or in confined spaces, so we did not travel together a 
lot for that reason. Cigars are probably the least acceptable 
form of tobacco smoking, but that is a personal opinion: it 
is a question of what people find acceptable or unacceptable.

I believe that this Bill goes too far. This matter, particu­
larly the smaller pack, has been canvassed extremely widely 
by some members. However, the Committee has made a 
decision on that matter and members will have to accept 
the view of the majority.

The Minister has indicated that he believes that the Oppo­
sition is filibustering on this matter. I want to make one 
thing absolutely clear: I am the person who is in charge of 
the Bill from the Opposition’s point of view, and there is 
certainly no attempt on the part of the Opposition to fili­
buster the matter. It is intended, though, to probe the matter 
very carefully in the Committee stage, because it is a very 
serious step we are taking towards very strong controls on 
a particular product, and one that we consider very seri­
ously.

As I have indicated to the Council, I think that, if the 
Minister moves his amendments and reassures the House 
that he will not be enforcing a provision that warnings have 
to be on single cigars, or that he will not proceed to insist 
that they be on packets unless Victoria moves in the same 
direction then, on what one would consider to be a common­
sense basis, I would certainly have no problem with these 
amendments to this clause.

The Hon. J.R. CORNWALL: I shall move the amend­
ment standing in my name and give the twin assurances

with regard to single cigars and packets or boxes that we 
will not do anything by regulation which is more stringent 
than the Victorians may do. I move:

Page 2, lines 34 to 37—Leave out this clause and insert clause 
as follows:

6. Notwithstanding any other provision of this Act, where 
no health warning is prescribed in relation to a tobacco product 
of a particular class—

(a) a tobacco product of that class need not be enclosed
in a package; and

(b) a package that contains a tobacco product of that class
need not (provided it does not also contain a tobacco 
product of a class in relation to which a health 
warning is prescribed) display a health warning.

Amendment carried; new clause 6 inserted.
Clause 7 passed.
Clause 8—‘Notice of tar, nicotine, etc, content of ciga­

rettes.’
The Hon. J.R. CORNWALL: I move:
Page 3—

After line 4—Insert new line as follows:
Penalty: $500.

After line 7—Insert new line as follows:
Penalty: $500.

The Bill as it originally came in would have seen these two 
offences classified as a summary offence and, therefore, 
attracting a maximum penalty of $2 500. These two penal­
ties will apply to retailers. The $2 500 penalties, where they 
do apply in some instances, are clearly intended to apply 
to wholesalers or are clearly intended, as in the case of 
confectionery look-alike cigarettes, for example, to ensure 
that those cigarettes are withdrawn from sale completely. 
They are not intended in that sense to apply to retailers, 
but these two penalties do apply to retailers and it seemed 
to me that a maximum penalty of $500 in those circum­
stances was far more realistic. It was a matter that we 
negotiated in a spirit of great cordiality with the Mixed 
Business Association representative, and it is not only a 
commonsense thing to do but it meets an undertaking which 
I gave to Mr Sheahan.

The Hon. M.B. CAMERON: I have no difficulty with 
this amendment. I think that it is very sensible to take this 
step. It is one of the examples of lack of consultation that 
occurred in the drawing up of this Bill, because if this matter 
had been the subject of reasonable consultation we would 
not have needed to move an amendment such as this.

I suggest to the Minister that either he or his advisers 
need to learn a bit about consultation with people who are 
to be affected by legislation. It may be that some of his 
advisers are new to the job, but it is a good idea to take 
into account the fact that it is a normal courtesy, and should 
be a requirement, of Ministers advisers that they go to 
various areas that are to be affected, particularly sensitive 
areas such as small business, to discuss matters with them. 
It is unfortunate that some people have been considerably 
upset on finding that their businesses were being placed in 
a very difficult position by what can clearly be regarded as 
extreme penalties.

Amendment carried.
The Hon. M.B. CAMERON: I move:
Page 3, lines 5 to 7—Leave out subclause (2) and insert sub­

clauses as follows:
(2) The notice—

(a) must be at least 600 square centimetres in area;
(b) must be displayed in a manner and position that is

likely to attract the attention of persons who pur­
chase cigarettes,

and the words and figures comprising the notice must be easily 
legible;

(3) A person who sells cigarettes by retail shall make copies 
of the notice available to persons who purchase cigarettes from 
him or her.
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This amendment relates to signs which must be displayed 
in retail stores. I have had private discussion with the 
Minister on this matter and can assure him that this par­
ticular move is taken on the basis of what I consider to be 
a reasonable proposition. I am concerned that retailers should 
know, at least approximately, what they will be required to 
display in their shops. I do not want these signs to become 
the one and only display mechanism.

I have strong thoughts about the provision of information 
other than by way of a sign, because it is of some concern 
to me that these sorts of signs become just a bit of wallpaper 
after a while and tend to disappear behind the confectionery 
counter or some other display. It is all very well to say that 
they must be displayed in such a way as to attract the 
attention of persons who purchase cigarettes, but that is a 
matter or judgment and it is hard to keep a continuous 
survey on every premise selling cigarettes.

I have received an indication that some parts of the 
industry would be prepared to supply the notices that I have 
outlined with the necessary information on them. I believe 
that that was a genuine offer. That would assist the Health 
Commission in its present stringent financial circumstances, 
which are causing a fair bit of anguish in this area at the 
moment. The Mixed Business Association expressed some 
concern to me about this matter. That is one part of the 
small business area that was not consulted about this Bill 
at all at the beginning. It was as a result of consultation 
that I decided to move in this direction.

The restaurant association also expressed some concern 
to me. Of course restaurants sell cigarettes. During the 
second reading the Minister said that he could not under­
stand what the restaurants had to do with this matter. The 
problem arises because they do sell cigarettes to customers 
and they would be required to display these signs. I have 
no problem with that. It is just that I am concerned about 
the size of the signs. Various rumours have gone around 
about the size that will be stipulated. I think it would be a 
good idea to clear up at this stage these rumours.

The one way to do that would be to provide the details. 
A 2ft x  3ft sign has been mentioned to me. It would be 
extremely difficult to fit that into a small business area, 
such as in a delicatessen. I believe that I have stipulated a 
reasonable size, namely, an A4 paper size. If the Minister 
believes that that size is not appropriate, I am happy to 
discuss the matter with him. The amendment also provides 
that copies of the notice are to be made available to cus­
tomers at a shop. I ask honourable members to support the 
amendment.

The Hon. J.R. CORNWALL: The Government opposes 
the amendment. I have given the matter some careful con­
sideration. By and large, it is too restrictive. It is about an 
A4 size. Let me point out what is proposed. The notice will 
be in a form approved by the South Australian Health 
Commission and it will be an updated version of the Com­
monwealth Department of Health table, which is relatively 
comprehensive. I shall refer to this matter further in a 
moment. Suggestions have been made in the industry (and 
this has been part of the scuttlebutt campaign, I guess) that 
the required sign will be very large and an onerous burden. 
People have talked about signs measuring 2 m x  1.5 m or 
6ft x  4ft—which, indeed would be a very big sign in an 
ordinary suburban delicatessen. I point out that that spec­
ulation is quite incorrect.

The two forms that will be applicable will be designed by 
the Health Commission. One will be for specialist tobac­
conists, and, of course, there are comparatively few of those 
outlets. If they are carrying 120, perhaps up to 140 brands, 
they will be required to display the tar, nicotine and carbon

monoxide yield of all those brands and, clearly, they will 
need to have a quite extended version of the table. On the 
other hand, most delicatessens and the average outlets, if 
you like, will need to display a substantially smaller sign, 
potentially containing no more than details of about 30 
brands. The Health Commission has discussed this matter 
with both the industry and the retailers, I might say that 
the retailers were not unhappy with the proposal, once it 
was explained to them.

We are seeking advice on the most common brands sold 
by non-specialist shops, in order to prepare the smaller list. 
We have not had the cooperation of the industry in that, 
but I hope that we will get the cooperation of organisations 
such as the Mixed Business Association, because it is in 
their interests to produce something that is sensible with 30 
or 35 of the most common brands referred to, whilst at the 
same time assuring the average delicatessen owner that by 
displaying the table showing details of 30 or 35 brands that 
owner will be meeting the spirit and intent of the law.

If, per chance, a 36th brand came up, then some over 
zealous health surveyor or other officer will not descend on 
a delicatessen owner and invoke the full rigour and vigour 
of the law. So, there is an element of commonsense in the 
whole business. Where new brands are introduced prior to 
the Health Commission’s updating its list, it is likely that 
the industry will provide an adhesive label in the manner 
and form of the table that can be put on to the list.

I think that the Opposition has very responsibly and 
sensibly considered the fact that one of the things that might 
be suggested is that this will be a difficult and costly process 
for the Health Commission. Members should be aware that 
State Treasury, through its business franchise legislation, 
maintains a label run of persons selling tobacco in the State 
and therefore the initial sending out of the form and updat­
ing the brands that are being sold as required, without any 
breach of confidentiality, will not be a difficult process. The 
Commonwealth table is produced approximately every two 
years. Considering the huge costs on the health system 
caused by the ill effects of tobacco use, I think this com­
paratively small cost, if it is seen as an exercise in preventive 
medicine, will be easily recouped in later years if smokers 
heed the advice and switch to less dangerous cigarettes.

We see this as being a significant alternative for those 
people who are unable to give up their nicotine addiction. 
We believe that it is a very constructive move, for which, 
I am pleased to say, we appear to have the support of the 
tobacco industry, and I thank them for that. Clearly, there 
are a number of other areas in which there is substantial 
disagreement, but on this matter there appears to be some 
measure of agreement. Having said that, I think it becomes 
obvious that we need some flexibility. I can give an under­
taking that we will be pragmatic, flexible, sensible and sen­
sitive in our approach and that, at the end of the day, 
obviously there will be two—

The Hon. R.I. Lucas interjecting:
The Hon. J.R. CORNWALL: I was going all right until 

you came in. You stay out of this for the moment. Obviously, 
one has to blow that up somewhat. I suggest that the A4 
size is too restrictive for the average delicatessen and we 
may look at something twice that size. We are certainly not 
looking at a sign that is 2 metres by 1 metre or 6 ft by 4 ft 
but, rather, something that is perhaps about double A4 size 
and, naturally, something that is substantially bigger than 
this document, but only in the case of specialist tobaccon­
ists. We prefer the flexibility and therefore we do not accept 
the amendment, but that opposition is not done in any 
spirit of great anger; it is done more in a spirit of compas­
sion, concern and commonsense.



22 October 1986 LEGISLATIVE COUNCIL 1367

The Hon. M.B. CAMERON: I think it is a pity that some 
sort of guidelines have not been laid down. The Minister 
said that, as a result of scuttlebutting, certain problems have 
arisen with the Mixed Business Association. If there had 
been proper consultation with individuals and the small 
businesses who would be affected by this Bill, then a lot of 
the scuttlebutt would not have started. If those sort of 
assurances which he has now given them (and I accept that 
they are now probably content with them) had been given 
in the beginning, then it is quite possible that I may not 
have had to proceed with the amendment.

The problem with this Bill has been that somewhere along 
the line there has been a total breakdown of communication 
with the people who would be affected by it and the Minister 
knows that that is exactly what happened. I know it because, 
as is proper in my role as shadow Minister of Health, I 
wrote to every organisation that would be affected by the 
Bill. I received some quite surprising answers in relation to 
a lot of matters, including from the Mixed Business Asso­
ciation. I was very pleased that, as a result of that, the 
Minister was provoked into discussing the matter with this 
organisation, which I found to be very sensible but quite 
alarmed at the prospect of some of the problems facing it. 
I will refer later to the Mixed Business Association and the 
monetary penalties imposed on them for the sale of ciga­
rettes to juveniles.

I accept that the Minister is not going to set out, as was 
originally feared, because in a vacuum of no knowledge any 
rumour goes wild and I think that that is probably what 
occurred. I accept his assurance—

The Hon. J.R. Cornwall interjecting:
The Hon. M.B. CAMERON: Not from me.
The Hon. J.R. Cornwall: Moneybags isn’t averse to fan­

ning the odd rumour.
The Hon. M.B. CAMERON: The only thing that fanned 

it in this case was the lack of knowledge because of the lack 
of consultation.

The Hon. C.M. Hill: What about these undertakings? Is 
the Minister going to honour them?

The Hon. J.R. Cornwall: Yes.
The Hon. C.M. Hill: You gave me an undertaking on the 

floor of the Council recently and you haven’t—
The Hon. J.R. Cornwall: No. Terry Hemmings absolutely 

refuses—
The Hon. C.M. Hill: You told me you hadn’t even con­

sulted him.
The Hon. J.R. Cornwall: I have talked to him and he 

said, ‘No’. He said ‘You tell Murray Hill—
The Hon. C.M. Hill interjecting:
The CHAIRPERSON: Order! No conversation should 

take place while a member has the call, and the Hon. Mr 
Cameron has the call.

The Hon. M.B. CAMERON: I am getting a bit of advice 
from my adviser behind me.

Members interjecting:
The Hon. M.B. CAMERON: I will ask members to vote 

on this amendment, because I think it should be laid down 
that we had a very clear point of view on the matter. I am 
very pleased that the Minister, in spite of his lack of con­
sultation, has now given some indication, and we will be 
watching very closely, if my amendment is not passed, at 
the regulations that come in to see that it is kept within 
reason.

Where the Bill provides ‘in a form approved by the South 
Australian Health Commission’ will the Minister be pre­
pared to make that subject to regulation so that we can 
have an idea of the size of the sign? That will give the 
Minister flexibility but gives us in this place some control

over what occurs. I am not saying that the present Minister 
might not honour the agreement, but it might be some 
future Minister of Health whom we have to deal with, and 
it would be useful to have some control.

The Hon. J.R. CORNWALL: We would prefer not. It 
would be slow, time consuming and rather cumbersome. 
We would hope to have the flexibility to move quite quickly 
on this. To that extent I guess there is something of an act 
of faith involved. However, let me assure the Committee 
yet again that we will be completely practical and reasonable 
in the whole business. It is very much in our interests to 
be practical and reasonable. There is little point in getting 
hundreds, if not thousands, of retail outlets offside by 
imposing on them requirements which are cumbersome, 
expensive, unreasonable or likely to invoke considerable 
resentment. I have been around in politics long enough to 
know that one group of people one does not upset are the 
retailers who individually have contact with literally 
hundreds of customers every day.

The Hon. L.H. Davis: You certainly upset them when 
you did not consult them, as you know from the corre­
spondence. I am talking about the Mixed Business Associ­
ation.

The Hon. C.M. Hill: I think you knocked him out.
The Hon. L.H. Davis: Fifteen love; your serve.
The Hon. J.R. CORNWALL: He is just so corny and 

wet, it is beyond belief. I have a strong stomach but really 
my level of tolerance is tested by the Hon. Mr Davis and 
his clownish antics.

As I was attempting to say when the clown got into the 
act, the interest lies clearly in not upsetting large numbers 
of retailers. They have contact with literally hundreds of 
customers every day. I need them out there campaigning 
against me individually and collectively like I need a hole 
in the head.

The Hon. L.H. Davis interjecting:
The Hon. J.R. CORNWALL: I am inclined to think that 

we might have reached some sort of satisfactory resolution 
concerning smoking in taxis. That is a matter that may 
unravel as the debate proceeds. I am anxious to reach that 
clause, because a couple of fairly sensible matters have been 
put to me tonight. I believe that the Bill will leave this place 
in great shape and that it will be a credit to the Democrats 
and the Government by the time we have finished with it.

The Hon. M.B. CAMERON: It will be a credit to the 
Opposition, too, because without us there would not have 
been any consultation. However, I do not want to get into 
an argument with the Minister at this time of the night. 
The Minister has said that he will not accept regulation, 
and he makes a very valid point with which I agree. If he 
does the wrong thing by delicatessen proprietors, the only 
people who can possibly gain out of it is the Opposition.

The Hon. J.R. Cornwall interjecting:
The Hon. M.B. CAMERON: The Minister has given it 

to us without any trouble at all. We are very happy with 
the Hon. Dr Cornwall as Minister of Health: he has been 
the greatest possible fillip to us. I plead with the Premier: 
under no circumstances remove the Hon. Dr Cornwall as 
Minister of Health because no matter how low he falls in 
the public mind, we want him there. The Minister of Health 
is our greatest asset.

The Hon. C.M. Hill: He’s the best asset we’ve got.
The Hon. M.B. CAMERON: Yes, tremendous.
The Hon. J.R. Cornwall interjecting:
The Hon. M.B. CAMERON: No, not because of the 

Minister. That is why we had a record win in Mount 
Gambier—because the Minister of Health went down and 
helped. However, that is irrelevant. I will not go any further
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in relation to that matter. Returning to the Bill, and not 
being distracted by the Minister’s warblings, I will call for 
a vote on the amendment so that our position is laid down 
very clearly. Therefore, if there is any silliness by the Health 
Commission—and I have seen some silly things done by 
the Health Commission during my short time as shadow 
Minister of Health—

The Hon. J.R. Cornwall interjecting:
The Hon. M.B. CAMERON: The Minister is not deni­

grating the commission—he is getting rid of some of them. 
In fact, 64 are going, and I hear that the Chairman is going, 
too. I will call for a vote on the amendment to lay down 
our position very clearly.

The Committee divided on the amendment:
Ayes (9)—The Hons J.C. Burdett, M.B. Cameron (teller),

L.H. Davis, Peter Dunn, K.T. Griffin, C.M. Hill, J.C.
Irwin, Diana Laidlaw, and R.I. Lucas.

Noes (10)—The Hons G.L. Bruce, B.A. Chatterton, J.R.
Cornwall (teller), M.J. Elliott, M.S. Feleppa, I. Gilfillan,
Carolyn Pickles, T.G. Roberts, G. Weatherill, and Barbara
Wiese.

Pair—Aye—The Hon. R.J. Ritson. No—The Hon. C.J.
Sumner.

Majority of 1 for the Noes.
Amendment thus negatived.
The Hon. J.R. CORNWALL: I move:
Page 3, after line 7—Insert new line as follows:

Penalty: $500.
This amendment is in the same spirit and with the same 
intent as the other amendments I have moved in regard to 
penalties. It is self-explanatory and sensible, and I seek the 
support of the Committee.

Amendment carried; clause as amended passed.
Clause 9—‘Sale of sucking tobacco and confectionery.’
The Hon. M.B. CAMERON: I move:
Page 3—

Lines 8 and 9—Leave out ‘or confectionery that is designed 
to resemble a tobacco product’.

I find it somewhat wrong that we should be setting out to 
include sweets as a part of the Bill. I really do not think 
that they have the effect that people allege they have. From 
personal experience, there were always plenty of fags (or 
whatever they are called) around when I was a child, and 
they had no effect on me. I do not think that they have the 
effect that people are saying, and the idea of putting a 
penalty of $2 500 on the sale of a lolly cigarette is really 
beyond me. I frankly do not think that that is sensible.

The Hon. R.I. Lucas interjecting:
The Hon. M.B. CAMERON: One hesitates to give anal­

ogies like that, although they do come to mind. Common­
sense has flown out the window somewhere along the line. 
I ask members to carefully consider this amendment stand­
ing in my name. I refer also to sucking tobacco, about 
which I do not know much. In fact, I had never heard of 
it before. I actually took the trouble to contact a friend of 
mine who resides in the United States and—

The Hon. R.I. Lucas: The Opposition consults very widely.
The Hon. M.B. CAMERON: Yes, and he assures me it 

is fairly common in the United States and is used quite a 
lot.

The Hon. C.M. Hill: Did you get permission?
The Hon. M.B. CAMERON: No, I did not get permis­

sion; I had to pay for the damn thing. I would be very 
interested to know just what exactly are the various scien­
tific criteria that have been established which show this 
sucking tobacco or smokeless tobacco as a cause of oral 
cancer. That is the claim that is made, and it is one of the 
major reasons for it now to be banned with a $2 500 fine

on its sale. I would be very interested to know what the 
evidence is, and I am certain that the Minister would not 
have proceeded without having this evidence available. I 
think it is fair enough if the Council is provided with this 
evidence. In moving the other amendment relating to lolly 
cigarettes, I ask the Minister that question. They are two 
separate issues in the one clause.

The Hon. J.R. CORNWALL: I am perfectly happy to 
speak to both of them. It seems to me that the Hon. Mr 
Cameron misses the point and misses it by the proverbial 
mile in both these matters. First, with regard to confection­
ery cigarettes, we have made it clear in discussions with the 
Mixed Business Association that in the case of vanilla sticks, 
which is simply a plain white confectionery stick, we will 
have no objection to that sale at all. What we are obviously 
trying to ban, and I mean ban in the literal sense, is the 
distribution of confectionery look-alike cigarettes which are 
packaged in—I do not think I have my proper bag with me, 
but everybody must have seen them—look-alike cigarette 
packs. They look like packs of Chesterfield, Camel, and so 
forth. They are obviously the sort of thing that little children 
buy, and it tends to create a climate as it did in my day 
that suggests—

The Hon. L.H. Davis: You used to smoke these behind 
the shelter sheds?

The Hon. J.R. CORNWALL: I started smoking behind 
the toilets when I was at boarding school at the age of 14. 
I was quite firmly addicted to nicotine by the time I was 
16. I was addicted for more than 30 years and it took me 
10 years to give it up. I know heroin addicts who have 
kicked the habit and rehabilitated themselves completely 
but have not been able to give up smoking. It is interesting 
to go to so-called drug free therapeutic communities around 
this country. You will hear stories from people living in 
those places or people who were formerly there and have 
managed to get back into the mainstream of life, but they 
are still smoking 30 or 40 cigarettes a day. It is an enor­
mously heavy addiction.

With regard to confectionery look-alike cigarettes packed 
in look-alike cigarette packages, obviously that creates a 
social environment. It creates an atmosphere among chil­
dren’s peers which suggests playing at smoking and all the 
ritual that goes with it is socially acceptable. It is a known 
fact that one of the difficulties in giving up smoking is to 
give up the many hundreds of movements of the hand in 
taking the cigarette to the lips, which is involved with a 
smoker who smokes, say, 20 cigarettes a day.

It is very bad indeed (and any psychologist would be able 
to tell Mr Cameron this) for children to get into that sort 
of environment and think, ‘I’m grown up. It’s sophisticated 
and desirable to be seen with a cigarette or a look-alike 
cigarette in the hand’ when they are as young as four, five 
or six years old. The thrust is to make the penalty so high 
that there will be no retail outlets, and no wholesaler would 
become involved in distribution. It is not a matter of this 
being a trifling offence: it is a question of creating an 
environment where smoking is not considered to be desir­
able, sophisticated, or something associated with maturity 
or being grown up. It is deliberately designed to back up 
our contention that smoking is a filthy, dirty habit.

I have a packet labelled ‘Alpine’, containing 10 pieces (it 
even transgresses worse than the 15s pack of Alpine). The 
cost is 55c for 10 Alpine look-alikes. I have another packet, 
some sort of illegitimate cross between Chesterfields and 
Marlboro: it shows a cowboy on a horse with an oxygen 
cylinder. Clearly, he has emphysema—even a veterinarian 
can tell that. That is the sort of thing that makes five, six 
and seven year olds think that smoking is sophisticated and
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suave. It is not a question of its being a minor offence: this 
is a very serious business. It is a question of creating an 
anti-social environment.

Let us consider the latest evil to emerge on the market— 
Skoal Bandits or sucking tobacco. Anyone who suggests that 
we want that new evil in this State quite frankly has rocks 
in their head. It is another area in which the industry is 
working in its own way to create nicotine addiction. There 
has certainly been increased use of sucking tobacco overseas, 
and it is associated quite directly with oral and pharyngeal 
cancers. It shifts the site of the cancer: people do not get 
bronchogenic carcinoma because they are smoking: they get 
oral and pharyngeal cancer because they are sucking the 
tobacco. It is available, although rarely used, in South Aus­
tralia. We want to ban it, not simply say that it is a minor 
offence for someone to sell it and be caught. We want to 
ban it to stop its popularity increasing.

It is significant that one of the Grand Prix cars last year 
had a Skoal Bandits sponsorship as an advertising logo. It 
is something we can do without, and if someone turned up 
tomorrow and said, ‘Here’s a terrific business—it’s called 
tobacco and you roll it up in funny pieces of toilet paper, 
smoke it. and become addicted,’ we would say, ‘No way in 
the world. Away, away! We will have no bar of it.’ We 
certainly do not want Skoal Bandits to be introduced into 
South Australia. The National Health and Medical Research 
Council has recently been concerned about this form of 
tobacco and has recommended its prohibition. It has not 
recommended that we control it or fine someone $25 or 
$50 if they are unfortunate enough to be copped for selling 
it in the local deli. The council recommended that the fine 
should be substantial and that selling this product be a 
summary offence.

We should make it a summary offence so that there will 
be no market in which the wholesalers can distribute it. I 
do not think we could take better advice than from the 
National Health and Medical Research Council.

With respect to confectionery cigarettes, the Government 
is concerned to prevent imitative behaviour by children 
which legitimises the use of cigarettes in their eyes. It is our 
intention that the product will be banned where there is a 
clear resemblance to a tobacco product. As I said a little 
earlier, in the case of chocolate cigarettes the resemblance 
is obvious.

Another common brand of candy sticks shaped, packaged 
and boxed to look like cigarettes, including the word, ‘Fag’ 
printed on the packet is also intended to come within the 
provisions of the clause. I am sure that most members 
would remember ‘Fags’ from childhood days. They were 
sold individually and had an imitation cork tip painted on 
one end. They were a vanilla type confectionery stick.

The Hon. R.I. Lucas: They were imitation cigars, weren’t 
they?

The Hon. J.R. CORNWALL: No, ‘Fags’ in my recollec­
tion were white. They look just like small cigarettes with a 
bit of colour on the end which looked like a cork tip. I do 
not think that even the tobacco industry at this stage would 
object to our banning confectionery look-alike cigarettes. 
This is not Alpine: it is Alpino. Perhaps it is a half white 
brand; I do not know.

The question that arises first, I suppose, is why refer only 
to sucking tobacco? We are not, you will notice, banning 
chewing tobacco. At present, the Government is committed 
to minimal intervention in this area and does not propose 
to ban non smoking tobacco products which have some 
market; at the moment, that is chewing tobacco or snuff. 
The Federal Government is making some noises about 
banning the import of snuff, and I would certainly support

that. We take the view that, where someone may have been 
chewing tobacco for 40 years and would deem it a hardship 
as they approach their three score years and ten, we are not 
about to try to change the habits of a lifetime.

However, we are very concerned, on all the evidence that 
is available to us, that there may be a substantial increase 
in the use of sucking tobacco as has occurred overseas, and 
we are concerned to stop the problem—and I mean stop it, 
not limit it—before it develops.

With regard to confectionery cigarettes, the Hon. Mr 
Cameron by his amendment would suggest that he regards 
it as a trivial issue. I suggest that he has not thought that 
through. It is quite clearly undesirable to have children 
mimic smoking. The Government—and I speak on behalf 
of the Government, despite the fact that this debate has 
been personalised, I think, unnecessarily and sometimes to 
the point of being objectionable—objects to chocolate cig­
arettes in the same way as it would object to soft drinks 
that were packaged in look-alike whisky bottles. What would 
be the position of members opposite if some enterprising 
retailer were to start to market look-alike Bacardi bottles of 
soft drink through the local delis?

I would think that, like other decent members of the 
community, they would be quite outraged. Just because 
confectionery look-alike cigarettes have been around for 
quite a while does not mean that we should be less outraged 
by something which tends to make cigarettes socially accept­
able and to suggest to children, worst of all, that they are 
socially acceptable and that they can start mimicking adults 
in imitation smoking early, until such time as they can 
manage to graduate to the real thing when they are 12 or 
13 years of age.

These are not trivial issues: they are very serious issues 
and are attracting penalties accordingly. I ask members to 
support this clause of the Bill and on behalf of the Govern­
ment I reject the Opposition’s amendment.

The Hon. L.H. DAVIS: I rise to discuss this clause and, 
in particular, the reference to sucking tobacco. Sucking 
tobacco is defined in the definition clause as meaning tobacco 
that has been prepared for sucking, not chewing. The impact 
of clause 9 will be to ban the retailing of sucking tobacco 
in South Australia.

It is quite another matter as to whether or not it will ban 
the sale of sucking tobacco by direct mail or bringing it in 
from overseas. Admittedly, it is a very small part of the 
tobacco market. Sales of smokeless tobacco products in 
Australia represent less than 0.1 per cent of tobacco sales. 
My understanding is that that market has remained pretty 
constant. I want to put on the record yet again a complaint 
which the Opposition has voiced on more than one occasion 
tonight, that is, that the Minister, in his rush to get to the 
post, failed to consult with experts in this area. We have 
already heard that he did not talk to the taxi industry, and 
that is a matter yet to be discussed, he did not talk to the 
Mixed Business Association; and he did not on this occasion 
talk to the specialist tobacconists, which are virtually the 
only outlets for sucking tobacco in South Australia. I refer 
to Tunneys tobacconists. I rang Mr Ted Tunney—

The Hon. J.R. Cornwall interjecting:
The Hon. L.H. DAVIS: That was an unfortunate remark. 

I rang Mr Tunney on my own volition to discuss this matter 
with him, because I had little idea about what sucking 
tobacco was. It is called in the trade smokeless tobacco. I 
will outline exactly what these products are, because I think 
that it will be useful to everyone concerned. First, as the 
Minister has said, there is no intention to ban chewing 
tobacco. Tunneys, in fact, are one of the main importers of 
chewing tobacco in Australia. They import some 380 kilo­
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grams a year and distribute it throughout Australia. In 
addition, they have what is called smokeless tobacco, suck­
ing tobacco, or moist snuff, which is another term used for 
sucking tobacco. That takes the form of Skoal, Skoal bandits 
and Copenhagen; they are the main products which fall into 
this category of sucking tobacco.

In addition to moist snuff, or sucking tobacco, there is 
also dry snuff, which is used through the nostril for medic­
inal purposes. It is medicated snuff and that is its main use. 
It is used for sinus trouble. The incidence of the use of dry 
snuff is much larger than the use of moist snuff. I was 
fascinated to find out why this was being banned. There 
has been some evidence presented by the Minister tonight 
about this matter, but I have read evidence to the contrary. 
Certainly, the incidence of the use of sucking tobacco here 
is far less than in America.

I was particularly interested to find out who were the 
people using sucking tobacco. I suggested that Mr Tunney 
conduct a survey of who used it. This is the sort of thing 
that the Health Commission did not bother to do. I am 
surprised that they did not even consult with Mr Tunney, 
or with anyone in respect of this product, to find out who 
uses it. That is the sort of sloppy research that has been 
conducted by the Health Commission when it comes to 
impinging on people’s rights. I tell the Minister right from 
the start that in clause 9 he is repeating what he did in 
clause 4—infringing on the rights of minorities, very much 
so in this case. He is infringing on the rights of people who 
were bom overseas and, just as I instanced in clause 4, 
there are many exotic cigarettes which are products of Europe 
and Asia and which are bought at Tunneys and at other 
specialist tobacconists by people who were born in those 
countries and who like to maintain that link with their 
former homeland. That has been effectively banned by the 
introduction of clause 4 (3). So, too, the attempt to ban 
sucking tobacco has a similar impact.

Although, as we have already mentioned, only .1 per cent 
of total tobacco sales are sucking tobacco, the fact is that 
75 per cent of the surveyed group through Tunney’s were 
people born in places other than Australia. The survey was 
undertaken over a period of seven working days, and that 
includes today. Mr Tunney kindly arranged this survey for 
me and details of the age, sex and country of origin of the 
person were recorded, together with comments. The result 
of the survey was that over seven working days only 12 
people bought sucking tobacco, smokeless tobacco, moist 
snuff, or whatever it is called. The products sold are mainly 
Skoal and Copenhagen.

Three of the people surveyed were Canadians, three were 
from the United States, two were from England, one was 
from Ireland, with only three being born in Australia. So, 
75 per cent, or nine out of the 12, were bom overseas. Of 
those people, only one was under 20 years of age; three 
were between 21 and 30; two were between 31 and 40; two 
were between the ages of 41 and 50; and four were 50 or 
over. All of them were male, although that should come as 
no surprise. Their comments are interesting also. One 
gentleman, formerly of the United States, said:

I have been chewing Copenhagen for 35 years. What business 
of the Government is it that I choose to use tobacco. Big Brother 
is watching you.
Another gentleman, Australian born, said:

I have been using Copenhagen for 15 years and I cannot see 
what it has got to do with the Government or anyone else.

The Hon. R.I. Lucas: What about the fellow who said 
something about the vet?

The Hon. L.H. DAVIS: Someone said, ‘Get knotted, Mr 
Vet.’ That comment came from someone from England 
who had been using this product for a long time, as well.

Someone born in Canada said, ‘We have chewed this for 
three generations in my family.’ So, there we are. We are 
talking about 12 people—and probably not too many others 
in South Australia are buying it.

The Hon. J.R. Cornwall interjecting:
The Hon. L.H. DAVIS: They are chewing what is known 

as sucking tobacco, either Skoal or Copenhagen. I believe 
that the impact of sucking tobacco is less than that of 
nicotine. I do not think that the Minister would have any 
evidence—

The Hon. J.R. Cornwall: It is nicotine, you silly fellow.
The Hon. L.H. DAVIS: I mean that the impact of sucking 

tobacco is less than is the impact of nicotine from smoking 
cigarettes.

The Hon. J.R. Cornwall interjecting:
The Hon. L.H. DAVIS: The good doctor’s continual ref­

erence to my pursuit of money is something that of course 
is well short of the mark. I am not in this Parliament 
because I am in pursuit of money: the Hon. Dr Cornwall 
should know that. I could, hopefully, be pursuing a much 
more prosperous career outside Parliament. I am not so 
confident of whether the good doctor could be, knowing 
what I do know about his pursuits in another place. The 
other point that should be made also is that I understand 
that about 50 United States military personnel use smoke­
less tobacco products at Woomera in South Australia. Those 
personnel would be affected by the ban.

The Hon. J.R. Cornwall interjecting:
The Hon. L.H. DAVIS: There we have the idiocy of the 

whole provision: the Minister says that we have a big plane 
flying in with all the provisions. Of course that is right— 
they would not be affected by the ban, even though they 
live in South Australia.

The Hon. J.R. Cornwall: I am not responsible for the 
health of Americans, old fellow.

The Hon. L.H. DAVIS: Exactly—we are talking about 75 
per cent of the people buying these products, people who 
were born overseas and who now live here either perma­
nently or temporarily. The other idiotic thing about this 
suggestion is that it will not prevent people who prefer to 
use smokeless tobacco products from sourcing their pur­
chase interstate, through mail order. The ban will not work. 
Quite clearly, it is easy enough to ship in a whole range of 
these products, which are conveniently packed in 10s, from 
Queensland or any other State, because, as I understand, 
no other State has seen fit to ban these products.

First, does the Minister believe that it is fair to ban a 
product which is used largely by people who may live here 
temporarily or permanently and traditionally use that prod­
uct? Secondly, does the Minister admit that it is not used 
traditionally by Australians? That is born e out by the survey 
that I conducted over the past seven working days through 
Tunneys. Thirdly, does the Minister believe that the ban 
will be effective, because my strong view is, as the Minister 
has already admitted in respect of tax free cigarettes coming 
from Queensland, that will always be the case for smokeless 
tobacco products. People who prefer smokeless tobacco or 
sucking tobacco will find a way around the problem by 
bringing it in from Victoria, New South Wales or Queens­
land?

The Hon. M .J. ELLIOTT: Sometimes we take a long 
time to say very little. I think that there are two separate 
questions. I will make the way that I intend to vote quite 
clear and that might save a lot of time. I believe that, while 
confectionery cigarettes may be a relatively small influence, 
nevertheless they may be an influence and I think that their 
removal would be a good thing. I do not think that their 
removal will cause a great deal of heartache to the confec­
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tioners who have an incredibly wide range of other products 
to sell and, as such, I do not see any great argument with 
that.

In relation to retail sucking tobacco, my concern is that, 
if we do not have a clause which addresses sucking tobacco, 
we are likely to see what happened in the United States 
occurring here. In the United States there is positive pro­
motion of the product and it is all very well to talk about 
12 customers of which 75 per cent come from overseas, but 
in five years time I would not like to see sucking tobacco 
gaining popularity and a few years later observing the con­
sequences of that. If the Hon. Mr Davis were genuinely 
concerned about that small number of people who are 
affected, he probably would have introduced a clause sim­
ilar to the one that I suggested to him privately which might 
have solved the other problem he had about foreign ciga­
rettes. I am sure that there is some way by regulation that 
we can allow the small number of people involved to con­
tinue using it.

The Hon. L.H. Davis interjecting:
The Hon. M .J. ELLIOTT: That is nonsense because, if 

it is sold in the current circumstance, the product quite 
possibly will be advertised in the future and we will not 
talk about the small number that we talk about now and 
the Hon. Mr Davis should be well aware of that. If he is 
genuinely concerned about those people, I suggest that he 
could have introduced a workable clause to overcome the 
problem which did not allow any form of promotion of the 
product but which allowed it to be sold by a very narrow 
range of retailers, probably specialist tobacconists. They 
would sell it to that very small number of customers and 
we would not see the product expand.

The Hon. L.H. Davis: They can still import it.
The Hon. M .J. ELLIOTT: The honourable member 

should listen to everything I say and not come in half way 
through. It is rather hard to concentrate at 12.10 a.m. The 
sooner we vote, and the sooner I go home, the better.

The Hon. M.B. CAMERON: I am a little concerned when 
I hear the Hon. Mr Elliott say that it might help members 
if they know which way he will vote and that it might stop 
the debate. I advise him to use those words very carefully, 
because this Council is not run on the votes of one or two 
members. Debate in the Council in Committee is for the 
purpose of obtaining information and, at times, to attempt 
to dissuade reasonable Ministers to change their minds. In 
the early Committee stage tonight we saw two or three such 
changes.

Members interjecting:
The Hon. M.B. CAMERON: It is important that the 

Committee stage be conducted—
The Hon. M.J. Elliott interjecting:
The Hon. M.B. CAMERON: I warn the Hon. Mr Elliott 

that it is not a bad idea to indicate a point of view, but not 
a good idea to be so arrogant as to believe that, because 
you have indicated a point of view, debate will cease forth­
with. He is only one member of this Council. That is the 
implication that came across to me.

The Hon. M.J. Elliott interjecting:
The Hon. M.B. CAMERON: The rabbiting on is a matter 

of opinion, and the fact that the Hon. Mr Elliott has an 
opinion on that matter does not mean it is necessarily so. 
Again, I warn him not to become too arrogant in his posi­

tion of occasionally having the balance of power because it 
really does not do his cause any good.

I know what it is like. I have been in that position and I 
know the feeling of euphoria and power that can come over 
one. He should try to restrain himself in this new found 
power and listen carefully to both sides, not only to lobbyists 
from outside or from inside his own Party, or from Mel­
bourne or wherever they might be. He should listen to what 
other people have to say, particularly the Opposition, because 
we have a point of view and it should be considered. 
Perhaps he has listened carefully to what I have said—I 
hope so.

In relation to confectionery cigarettes, I know that the 
Minister has presented some examples that I would find 
unacceptable. I agree with the Minister that there are some 
types of packaging that need to be looked at very carefully. 
Unfortunately, that is not what the clause says. It refers to 
‘confectionery cigarettes designed to resemble cigarettes’. To 
give an assurance that inspectors or others who will take 
on the disciplines under this Bill will not do anything about 
it does not satisfy me because over the years I have been 
in politics, I have seen inspectors from Government depart­
ments do some unusual things to small business people.

In fact, I have seen them almost destroy some small 
businesses on very flimsy grounds. It always concerns me 
to give vague directions. I like things to be fairly clear—in 
black and white—before we send some of these people out 
into the field to set about their jobs. I do not know how 
we overcome that problem, but I think it needs to be 
thought out a little more as to how we define what is a 
product designed to look like a cigarette. I know that the 
Minister now accepts that fags or lolly cigarettes as we have 
always seen them in shops are not a problem and should 
not be subject to these particular draconian fines. The ques­
tion of the amount of the fine is also addressed in my next 
amendment, and that needs to be carefully looked at because 
a $2 500 fine is going overboard—it is beyond the pale.

The Committee divided on the amendment:
Ayes (9)—The Hons J.C. Burdett, M.B. Cameron (teller),

L.H. Davis, Peter Dunn, K.T. Griffin, C.M. Hill, J.C.
Irwin, Diana Laidlaw, and R.I. Lucas.

Noes (10)—The Hons G.L. Bruce, B.A. Chatterton, J.R.
Cornwall (teller), M.J. Elliott, M.S. Feleppa, I. Gilfillan,
Carolyn Pickles, T.G. Roberts, G. Weatherill, and Barbara
Wiese.

Pair—Aye—The Hon. R.J. Ritson. No—The Hon. C.J.
Sumner.

Majority of 1 for the Noes.
Amendment thus negatived.
Progress reported; Committee to sit again.

METROPOLITAN TAXI-CAB ACT AMENDMENT 
BILL

Received from the House of Assembly and read a first 
time.

ADJOURNMENT

At 12.27 a.m. the Council adjourned to Thursday 23 
October at 2.15 p.m.
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