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LEGISLATIVE COUNCIL

Wednesday 6 May 1992

The PRESIDENT (Hon. G.L. Bruce) took the Chair at 
11 a.m. and read prayers.

STATUTES AMENDMENT (ILLEGAL USE OF 
MOTOR VEHICLES) BILL

The Hon. C.J. SUMNER (Attorney-General): I move:
That the sitting of the Council be not suspended during the 

continuation of the conference on the Bill.
Motion carried.

STATE GOVERNMENT INSURANCE COMMISSION 
BILL

In Committee.
Clauses 1 to 4 passed.
Clause 5—‘Board of Directors.’
The Hon. K.T. GRIFFIN: I move:
Page 2, line 28—After ‘writing’ insert ‘and must be published 

in the Gazette within 14 days after it is given to the board’. 
Under clause 5 (3), the board is subject to directions by the 
Minister, and under subclause (4) any direction to the board 
by the Minister must be in writing. In the House of Assem­
bly, amendments were made to clause 29, which required 
that any directions given to the board by the Minister that 
are not contained in the commission’s charter be included 
in the annual report. I hold the view that, if a direction is 
given by the Minister to SGIC, public notification of that 
ought to be given at an earlier stage rather than later, 
recognising that the annual report is tabled only within 12 
sitting days after the Minister receives it and that the Min­
ister must receive it on or before 30 September. So, it is 
quite possible for a direction to be given at the commence­
ment of a financial year and not to become publicly notified 
in the annual report until something like 15, 16 or 17 
months after it occurs.

Members may remember that in the debate on the MFP 
Development Bill a similar amendment was moved by my 
colleague the Hon. Robert Lucas on the basis that if a 
corporation is subject to direction and directions are given 
then that direction ought to be made public at an early 
stage. The Government accepted that amendment in the 
House of Assembly, as well as the provision that there be 
a list of directions also included in the annual report. I 
think the SGIC is in a similar position to the MFP Devel­
opment Corporation. SGIC’s operations have been contro­
versial but, in any event, putting that to one side, I think 
that in this day and age there is a growing view that there 
ought to be more public accountability of statutory corpo­
rations.

The Hon. C.J. SUMNER: The Government agrees.
Amendment carried; clause as amended passed.
Clauses 6 to 9 passed.
Clause 10—‘Remuneration.’
The Hon. L.H. DAVIS: What reference points does the 

board of SGIC use in establishing remuneration levels in 
SGIC? What are the current levels of remuneration for 
board members of SGIC? Given that we are agreeing to an 
increase in the size of the board, has any adjustment been 
made, or is it intended that any adjustment will be made, 
to the levels of remuneration for directors of the board? I 
understand that some of these questions might need to be 
taken on notice, but, further, will the Attorney advise whether

directors on subsidiary boards, such as Bouvet Pty Ltd, 
receive fees, and will he advise the Committee what the fee 
levels are in respect of each of the subsidiaries of SGIC for 
main board directors and any other directors serving on 
those subsidiary companies of SGIC?

The Hon. C.J. SUMNER: With respect to the second 
question, I will arrange for the information to be provided 
to the honourable member by letter. As to the first question, 
apparently the working group which was established and 
which led to this legislation (the earlier reports of which 
have been made available publicly) is continuing to work 
on some aspects of SGIC. One of those matters is the 
remuneration of directors in the future. I am advised by 
Mr Hill that a report is due to be completed shortly on that 
and other topics. I assume that that will be made available 
publicly, although I cannot say because it is a matter 
obviously for the Premier. When that report is finalised 
and made available to the Premier, I will ask the Premier 
to reply to the honourable member’s question.

Clause passed.
Clause 11—‘Directors’ duties of honesty, care and dili­

gence, etc.’
The Hon. L.H. DAVIS: The Opposition has already indi­

cated support for this legislation which comes about as a 
result of the controversy surrounding SGIC during 1991 
and which was highlighted in the critical Government Man­
agement Board report of SGIC’s financial activities and 
management. There was widespread community concern 
about some of the unorthodox financial activities of SGIC, 
and the Liberal Party highlighted many of these. Clause 11 
refers to directors’ duties of honesty, care and diligence, 
and it is appropriate to reveal under this clause the answers 
to questions I asked of the Premier late last year regarding 
one transaction which seemed to be at extraordinary vari­
ance. I am looking for some assurance that clause 11 covers 
the problems that I raise with this particular matter, and I 
refer to SGIC’s buying a building at 1 Port Wakefield Road. 
I asked a series of questions in a letter, dated 15 October, 
addressed to the Premier.

In late 1988 the Chairman of SGIC, Mr Vin Kean, entered 
into a contract to buy the property at 1 Port Wakefield 
Road for a sum of $1.4 million. He arranged to settle on 
that property in the last week of January 1989. At the time, 
the property was empty. In fact, it was advertised before 
settlement date for sale at the sum of $2.1 million. It failed 
to sell so was listed for auction on 30 March. My under­
standing was that this empty building, at auction on 30 
March, was bought by SGIC for the sum of $1.8 million. 
SGIC was the only genuine bidder at the auction. Presum­
ably, that amount meant a gross profit in a few weeks of 
$400 000 to the Chairman of SGIC, Mr Vin Kean. The 
building was unoccupied at the time of settlement, 1 May 
1989, and remains empty to my knowledge three years later. 
I asked the Premier:

Who at SGIC suggested that SGIC should bid for 1 Port Wake­
field Road at the auction of 30 March 1991?
The answer from the Premier was:

It was unclear who brought the property to SGIC’s attention. 
In his statement to the Crown-Solicitor, Mr Kean states he did 
not bring this property to the attention of the investment com­
mittee of SGIC and it was his understanding that SGIC had 
become aware of the property through information supplied to 
SGIC by the auctioneers.
My second question to the Premier was:

Did the SGIC board give approval for SGIC to bid for the 
property at 1 Port Wakefield Road before the auction, or was it 
advised of the decision to bid before the auction took place and, 
if not, why not?
The answer to that was:
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The purchase of 1 Port Wakefield Road was considered by the 
property investment subcommittee of the commission. At that 
meeting Mr Kean declared his pecuniary interest and directorship 
of the vendor company and did not partake in discussions on 
this property. The property investment subcommittee decided 
that management be authorised to bid up to $1.8 million at 
auction.
So, in other words, the SGIC board did not approve of the 
purchase of property by the Chairman of SGIC, Mr Vin 
Kean: it was approved by a property investment subcom­
mittee of SGIC. The select committee in another place, 
when examining the Bill, asked questions about this matter. 
The question was asked, ‘Who were the members of the 
property investment subcommittee?’—and I asked that 
question of the Premier myself. I also asked, ‘If the SGIC 
board did not approve the decision to bid at auction, who 
did give the approval? Please list these names.’ The answer 
was, ‘The members of the property investment subcommit­
tee include Mr Vin Kean, Mr Harry Krantz and Mr Denis 
Gerschwitz.’

What transpires from the Premier’s answer—and this was 
reaffirmed in the evidence of the SGIC select committee— 
is that Mr Kean absented himself from the decision, and 
the property investment committee, which consisted of Mr 
Harry Krantz and Mr Denis Gerschwitz, gave approval for 
SGIC to bid for an empty property owned by the Chairman. 
Further evidence was given that that decision was made 
very late, just a matter of days before the auction. The 
decision was not referred to the board. In other words, we 
had Mr Harry Krantz, a long time director of SGIC, and 
Mr Denis Gerschwitz, the General Manager of SGIC, sup­
porting SGIC’s decision to buy an empty building.

My next question to the Premier was:
Why was the SGIC board advised that Mr Kean had an interest 

in the property at 1 Port Wakefield Road, and was the board 
aware of the recent history of that property?
The Premier’s reply was, ‘As per answer for question 2’, 
which was:

The purchase of 1 Port Wakefield Road was considered by the 
property investment subcommittee of the commission. At this 
meeting, Mr Kean declared his pecuniary interest and directorship 
of the vendor company and did not partake in discussions of that 
property.
In other words, it seems, in that very defensive and evasive 
answer, that the SGIC board apparently was not advised at 
all of this matter. The fifth question was:

Why did SGIC buy an empty building for 27 per cent more 
than Mr Kean’s company had paid only weeks earlier?
The Premier’s answer to that question was:

The property was considered suitable for use as an assessing 
centre/crash repair facility, with a view to serving the northern, 
north-western and north-east regions of Adelaide.
That decision was made by two people, Mr Krantz and Mr 
Gerschwitz, although it was done presumably very late, just 
days before the auction. What evidence, information and 
expertise did they have to say that this facility was suitable 
for use as an assessing centre/crash repair facility, with a 
view to serving the northern, north-western and north-east 
regions of Adelaide?

My information is that Mr Kean looked at that site, 1 
Port Wakefield Road, with a view to doing that himself 
and passed it up. I have had anecdotal information in 
tracing this extraordinary affair from people who confirm 
that that was his first intention when he bought it; but, 
instead, it was flicked on for a lazy $400 000 profit in a 
matter of weeks to SGIC, which claimed that, with the 
combined expertise of Mr Krantz and Mr Gerschwitz in 
the days leading up to the auction, they thought it was 
suitable for SGIC to develop with a view to servicing the 
northern, north-western and north-eastern regions of Ade­
laide.

The sixth question I asked was, ‘Did Mr Kean know 
before the auction that Mr Kean was going to bid for the 
property?’ The answer from the Premier was, ‘Mr Kean was 
aware that approval had been sought for SGIC to bid at the 
auction but was not aware of the investment subcommit­
tee’s decision.’ That is an absolutely breathtaking answer. 
He did not know that SGIC was going to bid for it! My 
seventh question was, ‘Did Mr Kean attend the auction?’ 
Answer, ‘Yes.’ That sort of example and others suggest that 
SGIC was a very convenient vehicle for people to use. That 
is a strong statement but I think it is a fair statement, in 
view of the circumstances.

The other matter that can be raised in this context, which 
I have raised before but not so specifically, relates to SGIC’s 
involvement with 1 Anzac Highway. Currently, that build­
ing is the subject of controversy in that the Electricity Trust 
has bought it for $14.6 million although the Valuer-General 
rates it at only $13.3 million. In exchange, ETSA has agreed 
to sell its head office building in Greenhill Road, Eastwood, 
to the owner of 1 Anzac Highway, that is, United Land 
Holdings Pty Ltd, for $5 million. The interesting aspect of 
that deal is that the ETSA building is provisionally rated 
for land tax purposes at a value of $11 million for 1992­
93. It has been sold for $5 million to United Land Holdings, 
but it does not have to pay for the building for another 13 
or 14 months—not until June 1993. However, it will get 
the money up front for 1 Anzac Highway, a building that 
was financed 100 per cent in its construction cost by SGIC.

As has been confirmed, SGIC has only ever lent two- 
thirds of the valuation of property on mortgage loans, and 
that is the standard in the industry. The conservative nature 
of real estate investment—

The Hon. C.J. Sumner: We have heard all this before.
The Hon. L.H. DAVIS: I know, but you have not heard 

this bit before. The conservative nature of investment sug­
gests that it is prudent to lend no more than two-thirds. In 
this case, the full construction cost ($20 million) was lent 
in a precinct which, as I have mentioned before, had not 
experienced high rise development, and there was no head 
tenant. The point that has not been made before, which I 
would like established, is the size of the SGIC mortgage 
loan book. The information I have received from within 
SGIC is that at the time the transaction for 1 Anzac High­
way was entered into (June 1988), the SGIC mortgage loan 
book was very small.

In fact, with the $20 million loan to United Land Hold­
ings, which I was told was several times larger than the next 
largest loan, the total mortgage loan book was only $30 
million. I am arguing very seriously that SGIC was not in 
the habit of lending big licks of money. Certainly, it was 
not unusual for it to advance $500 000, $1 million or per­
haps $1.5 million or $2 million, but the scuttlebutt around 
the real estate industry that has been growing in recent 
weeks is that SGIC just did not lend licks of $20 million 
to anyone.

I want to ask, first, whether that is true—whether $20 
million was the largest sum of money ever lent by SGIC 
for a transaction of this nature and, secondly, what was the 
mortgage loan book in June 1988? It may not be possible 
for the Attorney to answer those questions promptly but I 
think that he would appreciate that they are relevant in the 
context of clause 11.

The Hon. C.J. SUMNER: One thing that I think needs 
to be said about this whole matter is that SGIC has not lost 
any money in this particular transaction.

The Hon. L.H. Davis: That is simply not the argument: 
I am talking about the morality of the matter.
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The Hon. C.J. SUMNER: You have made your point, 
now you can shut up and let me make mine.

The CHAIRMAN: Order! The honourable Attorney.
The Hon. C.J. SUMNER: The point that can be made 

about this matter is that SGIC has not lost any money as 
a result of this loan. A commercial rate of interest was 
applied at the same rate as that for other loans made by 
SGIC, and that interest has been paid. However, the hon­
ourable member seeks to make other points about it and 
has asked for specific information. Obviously, that is infor­
mation that I will have to check, and I will have arrange­
ments made to provide the honourable member with that 
information by letter.

The Hon. L.H. DAVIS: The property 1 Anzac Highway 
was a matter about which I wrote to the Premier, also on 
15 October. I received replies which I have not previously 
made public. The following question was asked of the Pre­
mier:

Why did SGIC fund the full construction cost of the building 
at 1 Anzac Highway by a company in which SGIC Chairman, 
Mr Kean, had a significant interest?
The answer was:

Since 1979, SGIC has placed funds in the commercial mortgage 
market area in order to maximise the overall return on invest­
ments. The request for loan funds from United Landholdings in 
June 1988 met this objective, and the security offered for the 
loan was considered adequate.
The next question I asked the Premier was:

Who gave approval for this transaction; when was the approval 
given; and what was the initial rate of interest on the SGIC loan 
to finance the construction of the building at 1 Anzac Highway? 
The answer was:

The loan of $20 million to United Landholdings was approved 
by the board of SGIC on 22 June 1988 at an interest rate of 14.5 
per cent per annum. At this meeting, Mr V.P. Kean declared his 
interest and left the meeting.
Question 12 will be of particular interest to the Attorney:

What other property loans has SGIC entered into in the last 
five years which involved advancing 100 per cent of the construc­
tion cost of a building project?
The answer from the Premier of South Australia was:

This was the only loan made by SGIC in the last five years, 
where construction of a multi-storey building was involved.
The only person who managed to get a loan was the Chair­
man of SGIC. However, let me say to the Committee that 
Mr Kean was not the only person in Adelaide who had 
sought a loan from SGIC for a development project: there 
are people known to SGIC, and most certainly known to 
me, who had applied for a loan but were unable to get one. 
So, in the space of five years the only winner of a loan for 
a development project—the construction of a multi-storey 
building—was the Chairman of SGIC, Mr Kean. My next 
question was:

What written guidelines and/or criteria for loans by SGIC for 
construction projects were in existence at the time of the loan 
being made by SGIC for the construction of 1 Anzac Highway? 
The answer was:

There are no guidelines established for loans specifically on 
construction projects, and all applications are considered on their 
merit, using guidance and advice from outside professionals where 
thought necessary.
Does that not beg the question? If there was only one 
approval over a five-year period for construction of a multi­
storey building, does it really mean that all the other projects 
put up by other developers around Adelaide were knocked 
back on the grounds that they were inappropriate? That 
does stretch a long bow, and I find it hard to believe. I 
restate my great concern about those two transactions. For 
the Attorney to stand up and defend them with only one 
proposition, ‘At least SGIC did not lose any money’ is an 
extraordinary argument. To say, ‘Never mind about the

morality, the principle involved, the perception of the com­
munity—

The Hon. C.J. Sumner interjecting:
The CHAIRMAN: Order!
The Hon. L.H. DAVIS: —well it is all right, because 

SGIC did not lose any money,’ is, I suppose, a consolation, 
because it has lost money in many other directions and we 
are debating this Bill because of the mediocre commercial 
decisions that have been made by SGIC and the very medi­
ocre management, obviously in many cases, in SGIC.

Clause passed.
Clause 12—‘Disclosure of interest.’
The Hon. C.J. SUMNER: I move:
Page 5, line 9—Leave out ‘private’ and insert ‘pecuniary or 

personal’.
This amendment to the subclause replaces the term ‘private 
interest’ with the term ‘pecuniary or personal interest’. This 
latter term is used in other conflict provisions. This amend­
ment will make clear that non-pecuniary personal interests 
are covered by the clause.

The Hon. K.T. GRIFFIN: This amendment probably arises 
from a statement I made in the course of the debate. I 
thought it was rather curious to use the description ‘private 
interest’, and the description that the Attorney is now seek­
ing to insert is more acceptable in the sense of consistency— 
having consistency with other legislation—and, therefore, I 
appreciate the amendment being moved and I support it.

Amendment carried.
The Hon. C.J. SUMNER: I move:
Page 5, lines 19 and 20—Leave out ‘contract or proposed 

contract’ and insert ‘proposed contract and does not take part in 
any deliberations or decisions of the board on the matter’.
This amendment adds a further requirement identical to 
that moved in relation to the MFP Bill to provide that a 
contract may not be avoided by the commission where a 
director makes a disclosure of interest and does not take 
part in any deliberations or decisions of the commission on 
the relevant matter.

The Hon. K.T. GRIFFIN: I have no difficulty with the 
amendment, which focuses on the fact that it is a proposed 
contract which will normally come before the board for 
approval so, in drafting terms, the focus ought to be on the 
proposed contract and not on the contract that comes after 
the decision is made by the board. I am happy to support 
that.

Amendment carried.
The Hon. K.T. GRIFFIN: I want to flag something the 

Attorney-General might like to look at, although not nec­
essarily now. It is probably covered by common law but, 
in the form of the drafting, subclause (4) provides that, if 
the disclosure is made, then the contract is not avoided and 
the director is not liable to account for profits, which sug­
gests that, if there is not disclosure, it is liable to be avoided 
by the commission and the director is liable to account for 
profits. This is something that has struck me as I have 
looked at some of the legislation that has been going through 
recently. What happens if there is not disclosure? As I say, 
I think that common law will apply, but it might be appro­
priate if at some stage the Attorney-General could have 
someone look at that with a view to stating some of the 
consequences of non-disclosure in terms of the contracts 
and the profits.

The Hon. C.J. SUMNER: I will obtain a reply for the 
honourable member after checking with the Crown Solici­
tor.

Clause as amended passed.
Clause 13—‘Delegation.’
The Hon. C.J. SUMNER: I move:
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Page 5, line 37—Leave out ‘private’ and insert ‘pecuniary or 
persona!’.
This is the same point relating to clause 12 (2).

Amendment carried.
The Hon. K.T. GRIFFIN: My comment is made not 

necessarily with a view to obtaining a response, but under 
subclause (6) ‘delegate’ includes a member of a body, or of 
the governing body of a company or other entity, to which 
any powers or functions of the board have been delegated. 
That is limited to the reference in subclause (4) to a delegate 
who has not acted in any matter pursuant to the delegation 
in which the delegate has a direct or indirect pecuniary or 
personal interest. I have no difficulty with the reference. It 
is something that seems only now to be coming into the 
drafting.

This is the first instance I have seen of this. I presume 
that it is something that may well have caused a problem 
or something that has arisen from discussion. I should like 
to know whether it is likely to be part of a consistent 
approach to all areas of legislation where delegation is 
involved.

The Hon. C.J. SUMNER: I cannot answer the question 
specifically except to say that it will be the pattern in future. 
There is Government Management Board examination of 
legislation relating to all public corporations, and I under­
stand that that issue has been raised in that context. In 
relation to subsidiaries of public corporations, I do not 
know. With regard to delegation, I can ask Parliamentary 
Counsel for a further explanation if the honourable member 
would like.

The Hon. K.T. GRIFFIN: I do not want to take the time 
of the Committee. I checked the MFP Development Bill 
and I see that it is in that, and I support it, but it is 
interesting to know the history of it. I do not need to take 
time now; if the Attorney could just let me have a note at 
some time in the future on the background of the devel­
opment I am happy with that.

The Hon. C.J. SUMNER: I will do that.
Clause passed.
Clauses 14 to 17 passed.
Clause 18—‘Commission’s charter.’
The Hon. M .J. ELLIOTT: I move:
Page 7—

Line 17—Leave out ‘board must, in consultation with the
Minister’ and insert ‘Minister must, in consultation with the 
board’.

Line 40—Leave out ‘board must, in consultation with the
Minister’ and insert ‘Minister must, in consultation with the 
board’.

When I was analysing the Bill one of my major concerns 
was that the legislation is very open in terms of how SGIC 
may invest. It seems to me that the major direction as to 
the investment and general business practices of SGIC will 
in fact be covered not by the legislation itself but by the 
charter, which is allowed under the legislation. It appears 
to me then that this Parliament, particularly in the light of 
recent experience with several Government instrumentali­
ties, has at least as great an interest, if not a greater interest, 
in the charter as it does in the Bill itself, because it is the 
charter that gives the real direction to the SGIC. It would 
be consistent with the way this Parliament has behaved on 
a whole range of matters that it require that the charter be 
put before Parliament for approval. Quite frequently when 
we have taken the same position on this, I have heard 
members of the Opposition in particular argue that such 
matters are of such importance that Parliament should have 
final approval. When one considers that the charter is really 
about the investment direction and general business practice 
of SGIC, it would be consistent with that line that we do 
so here.

Not only am I asking in my amendments that the charter 
be referred to Parliament for final approval but I am also 
saying that, rather than the charter first being developed by 
the commission in consultation with the Minister, in fact, 
the Minister himself or herself should take the first respon­
sibility and that the charter be developed by the Minister 
in consultation with the SGIC. I think that would then 
guarantee at least ministerial responsibility. I notice that, in 
his suggested amendments to my amendment, the Attorney- 
General concedes as much, and I know that it is a question 
that was raised by the Hon. Mr Griffin during the second 
reading debate.

However, when one looks further at the amendments that 
the Attorney-General has made to my amendments, one 
sees that he is returning the rest of the clause effectively 
back to its original condition; in other words, we will see 
reports come before Parliament and the Economic and 
Finance Standing Committee as to changes in the charter, 
but Parliament and the committee will have no say at all. 
I argue again that, since this document is the linchpin in 
the operations of the SGIC, the failure to necessitate parlia­
mentary approval for the operations would be a great mis­
take.

It is interesting that with hindsight we in this place have 
condemned the SGIC for a number of its investment prac­
tices and have also made comment on the investment prac­
tices of some other State enterprises. We have talked about 
investment practices of the Timber Corporation where it 
has made investments even outside Australia and has gone 
into very new technologies. We have seen the State Bank 
making significant investments off-shore. We have seen 
SGIC becoming involved in fitness centres, in the running 
of private hospitals and in quite significant put options— 
something like 30 times the size of anything allowed by 
similar commissions interstate. It would seem that the charter 
will attempt to define what sort of things SGIC can become 
involved in, and it is only reasonable that Parliament should 
give its final approval to the practices the charter allows. I 
urge members to support the amendment.

The Hon. C.J. SUMNER: The Government is prepared 
to accept the first amendments, to lines 17 and 40, but 
rejects the amendment which provides that the charter can­
not come into effect unless approved by resolution of both 
Houses of Parliament. As the Bill says, we acknowledge that 
there are no problems with the Minister, within six sitting 
days, causing a copy of the charter to be laid before both 
Houses and for a copy to be made available, if not laid 
before both Houses, to the Economic and Finance Com­
mittee of the Parliament within 14 days.

Parliament is responsible for setting the broad objectives 
of the operations of the commission. It is also responsible 
for establishing a few lines of accountability and responsi­
bility as provided for in the Bill. However, the Government 
of the day should determine in detail the activities that 'the 
commission should undertake with the Minister being held 
responsible to Parliament for the administration of the leg­
islation. This is the purpose of the charter. There is no point 
in having a charter separate from the legislation if all 
amendments to the charter must be approved by resolution 
of both Houses of the Parliament. The working group estab­
lished by the Treasurer to implement the recommendations 
of the Government Management Board review of SGIC 
discussed the charter in its October report. The recommen­
dations were as follows:

In our view, however, it would be the wrong approach to try 
to provide more specific direction in the Act. The insurance 
industry is a dynamic industry and it would be unduly restrictive 
if SGIC were required to seek parliamentary approval every time 
it wished to undertake some new activity. The commission would
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be at a considerable disadvantage in trying to match new products 
and services introduced by its competitors.

In or view SGIC needs to be able to react quickly to emerging 
opportunities and the Minister needs to be able to act promptly 
if he or she forms the view that a particular course of action 
proposed by SGIC is not in the public interest. For these reasons 
we recommend that the Act contain only a broad statement of 
the powers and functions of SGIC and a requirement that a 
charter be developed by consultation between SGIC and the 
Minister. There would be an annual review of the charter as part 
of the normal planning process and changes could be made at 
any time. The need for Parliament to be informed of the objec­
tives of SGIC and the nature and scope of its activities could be 
covered by a requirement for the charter and any changes to it 
to be tabled in both Houses.
A particularly graphic illustration of the problems which 
would be caused if this amendment were passed can be 
given by reference to the position of SGIC when the new 
Act comes into force in the near future. It has now endured 
over 12 months of sustained criticism, some of it justified, 
some of it not. At the urging of the Government, and with 
the assistance of the Parliament, it has made great strides 
in overcoming the weaknesses identified by the Govern­
ment Management Board review and by its own investiga­
tions. Having been to all this trouble, it would now be 
required to wait for another six months before knowing 
what its charter was to be.

In the meantime, those wishing to transact business with 
the commission would be unable to do so with confidence, 
because they would not know whether the commission had 
the authority to enter into particular transactions. Not only 
would this place enormous obstacles in the way of the 
commission, but it would be very unfair on many individual 
and corporate citizens of South Australia. I move the 
amendment standing in my name, which is an amendment 
to the Hon. Mr Elliott’s amendment, which basically—

The CHAIRMAN: We have not got to that one. We have 
to dispose of the first two.

The Hon. C.J. SUMNER: I support the first two, but I 
have foreshadowed and given the reasons for my opposition 
to the amendment which deals with the charter not being 
approved until a resolution of both Houses has been passed. 
To make it clear, the Government is agreeing to the amend­
ments to lines 17, 40, 42 and 43 and page 8 lines 2 to 9.

The CHAIRMAN: We have not got that far. We are just 
taking the two amendments of the Hon. Mr Elliott and we 
are taking them as one.

The Hon. C.J. SUMNER: The Government agrees to the 
amendments to lines 17 and 40 and, when we get to them, 
to lines 42 and 43. I have already foreshadowed the reasons 
for the Government’s opposition to the one that the Hon. 
Mr Elliott will move shortly.

The Hon. L.H. DAVIS: The Liberal Party also accepts 
those amendments. In fact, it reverses the emphasis so that 
the Minister must, in consultation with the board (rather 
than the other way round, that the board must, in consul­
tation with the Minister), prepare a charter for the com­
mission. The worm has turned a long way since the 1980s 
when it was conventional wisdom and seen to be desirable 
for statutory authorities to be given their head and auton­
omy. Of course, with the State Bank of South Australia, the 
State Government Insurance Commission and other com­
mercial activities of Government, we have seen that, if the 
reins are let out too far, disaster can follow.

That is not to say that a charter will overcome the prob­
lems. It is one thing to set down a charter which outlines 
the scope of the activities of the investments which are to 
be undertaken for the life fund and the compulsory third 
party fund and any other parameters for investment, but at 
the end of the day we have to rely on the managerial skills, 
the professionalism, the expertise, the judgment and the

vision of management in the State Government Insurance 
Commission if we are to see good results following from 
investment decisions. That was well recognised in the evi­
dence presented to the State Government Insurance Com­
mission select committee by Treasury officials and other 
parties: that we can have the best charter in the world, but 
at the end of the day we also need good management to 
complement it.

The Opposition welcomes the changed emphasis. In fact, 
it welcomes the charter, to which my colleague the Hon. 
Trevor Griffin has specifically referred in his second reading 
contribution. I have only one question for the Attorney- 
General: does he have any expectation as to when the 
charter will be published?

The Hon. C.J. SUMNER: Apparently the charter was 
attached to the select committee’s report. It would normally 
be published in the 1991-92 annual report of the commis­
sion, and that is anticipated. Once it is finalised, if members 
want a copy earlier, I will convey that request to the Premier 
and he may decide that he can make it available earlier.

The Hon. M.J. ELLIOTT: I do not accept the argument 
that has been put by the Attorney-General, that this need 
for new products is so urgent that it would cause a difficulty. 
In the first instance the charter would provide for new 
products within a defined range, unless the commission 
went into a significantly different type of product, for 
instance, into health insurance or life insurance. Those sorts 
of things are a significant change in the way the commission 
works, and I would argue that those sorts of decisions are 
decisions which rightly and properly should find their way 
back to this Parliament.

I think we need to look at the original reason why the 
SGIC was first formed. It was formed for a particular 
purpose, and if that purpose is to change—and I suggest 
that this Bill is sufficiently open-ended to allow that—I 
believe it is reasonable that the Parliament be consulted, 
and more than consulted; I do not mean just laying the 
information before the Parliament, but there should be 
approval if there is any radical change in direction, and that 
includes the decision to go into the ownership of hospitals 
and the decision to be involved in major put options. Those 
are significant changes and are the sorts of things which are 
not covered by the Bill but which would be covered by a 
charter. I think it would be irresponsible for us simply to 
hand over that scope of decision making to the Minister 
and the commission. It would be highly inconsistent for the 
Liberal Party not to support this amendment because it is 
the sort of argument we have regularly in relation to pro­
clamation and regulation.

Amendments carried.
The Hon. M .J. ELLIOTT: I move:
Page 7, lines 42 and 43, and page 8, lines 1 to 9—Leave out 

subclauses (5), (6) and (7) and insert—
(5) The Minister may, in consultation with the board, amend 

the charter at any time.
(6) The Minister must cause a copy of the charter or an 

amendment to the charter to be laid before both Houses of 
Parliament and the charter or amendment will not come into 
operation unless or until approved by resolution of both Houses 
of Parliament.
The Hon. C.J. SUMNER: I move to amend the Hon. 

Mr Elliott’s amendment as follows:
Page 7, lines 42 and 43, and page 8, lines 1 to 9—Amend the 

amendment to leave out proposed new subclause (6) and insert 
subclauses as follows:

(6) The charter or any amendment to the charter comes into 
force and is binding on the commission on a day determined 
by the Minister and specified in the charter or amendment.

(7) On the charter or an amendment to the charter coming 
into force, the Minister must—
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(a) within six sitting days, cause a copy of the charter, or
the charter in its amended form, to be laid before 
both Houses of Parliament;

and
(b) within 14 days (unless such a copy is sooner laid before

both Houses of Parliament under paragraph (a)), 
cause a copy of the charter, or the charter in its 
amended form, to be presented to the Economic and 
Finance Committee of the Parliament.

The Hon. K.T. GRIFFIN: Under the Hon. Mr Elliott’s 
proposal the charter does not come into operation unless 
or until approved by a resolution of both Houses of Parlia­
ment, while under the Attorney-General’s proposal the 
charter comes into force and is binding on a day determined 
by the Minister and specified in the charter or an amend­
ment, that charter is laid on the table of both Houses and 
a copy goes to the Economic and Finance Committee.

I am sorry to usurp my colleague’s role, but I needed to 
understand what was actually happening. Whilst one would 
generally say, ‘Look, things like subordinate legislation must 
be subject to parliamentary disallowance’, where there is a 
charter within the context of the legislation in which the 
functions of the commission are set out, the public notifi­
cation of the charter, whilst it does not allow the Parliament 
to disallow it, at least allows for public scrutiny. Our pref­
erence is to support the Attorney-General’s proposition.

The Hon. C.J. Sumner’s amendment carried; the Hon. 
M.J. Elliott’s amendment as amended carried; clause as 
amended passed.

Clauses 19 to 21 passed.
Clause 22—‘Compliance with insurance laws.’
The Hon. L.H. DAVIS: What' will the SGIC be required 

to do now, with the introduction of clause 22, which it does 
not presently do?

The Hon. BARBARA WIESE: Essentially it comes down 
to two specific things. First, the information that is now 
required to be provided under clause 22 (a) (i) and (ii) is a 
new issue. SGIC has previously complied with the provi­
sions, which means that it has provided information to the 
Insurance and Superannuation Commission in Canberra, as 
other insurance companies do. However, previously there 
has not been a requirement for that information to be 
provided to the Minister as a matter of course. Therefore, 
in future that will be a requirement.

The second matter relates to public disclosure; that is, 
the Bill provides for all matters that would be required of 
other insurance companies in relation to public disclosure 
to be a requirement of SGIC. As I understand it, it has 
been the practice of SGIC to provide the same sort of 
information as other insurance companies provide to their 
potential clients. So, essentially, this measure formalises 
what has been the commission’s practice.

The Hon. K.T. GRIFFIN: There has been some concern 
about that area in the private insurance sector in the past. 
I am pleased that it is now proposed that that be appropri­
ately addressed. I follow up the issue raised by the Hon. 
Legh Davis by asking whether Treasury has made any com­
parison between the Commonwealth insurance legislation, 
which relates to both life and general insurance, applying 
to those involved in insurance other than State statutory 
corporations and what SGIC does not comply with pres­
ently. In that way there can be an identification of the 
differences between what the law requires in relation to 
private sector operations compared with what SGIC is 
required to comply with. If that comparison has been made, 
can that information be made available to the Opposition 
at some stage—not immediately, because that is not prac­
ticable in the context of this Committee’s consideration? It 
would help for us to have an appreciation of what applies 
to the private sector and what does not apply to SGIC and

the areas where regulation may be proposed under clause 
22 (c).

The Hon. BARBARA WIESE: Such a comparison has 
been undertaken, and I will see that that information is 
provided to the Opposition. There would be some matters 
that the Government would not intend to require SGIC to 
do which would be required of companies in the private 
sector. Perhaps one example, which is very obvious, is in 
the area of the provision of reserves. Insurance companies 
in the private sector would be asked to make provision for 
future calls. It would not be the intention of the Govern­
ment to make such a requirement of SGIC because SGIC 
is subject to Government guarantee. There may be other 
issues of that sort where there would be a departure. As I 
indicated, the study has been undertaken and I can provide 
the information to the honourable member.

The Hon. K.T. GRIFFIN: I take it from that answer that 
the reference to reserves is akin to capital adequacy obli­
gations placed upon the private sector. The answer does not 
mean that, in providing for future liabilities of SGIC in 
relation to policies written, there will be no obligation on 
SGIC to make adequate provision for that liability so it 
effectively becomes unfunded liability?

The Hon. BARBARA WIESE: It certainly would not be 
the intention of the Government that SGIC should not 
make adequate provision for future liabilities. With respect 
to the honourable member’s first question, I was referring 
to capital adequacy when referring to reserves.

The Hon. L.H. DAVIS: One of the matters raised by the 
Opposition during the course of last year and which was 
addressed in some detail by the Government Management 
Board report and canvassed in the select committee was the 
fact that SGIC lacked a capital base as distinct from its 
private sector competitors. In recent weeks we have had the 
announcement by the Premier and Treasurer of a $36 mil­
lion injection of funds into the compulsory third party fund 
to compensate for the disadvantage it suffered as a result 
of what was styled as illegal interfund loans. That matter 
has been addressed, but there remains the issue of capital 
for SGIC. Perhaps under this clause, seeing that we are 
talking about SGIC now on a level playing field with other 
private sector counterparts and other State offices, although 
many of them are shortly to be privatised, is the Minister 
in a position to advise when we will receive information 
about any capital injection for SGIC, and is there any 
indication of the amount of that capital injection?

The Hon. BARBARA WIESE: This matter is being very 
closely scrutinised at the moment. I am not in a position 
to indicate at this point what amount of money might be 
required or, indeed, when such an announcement would be 
made. It is hoped that this matter can be dealt with in the 
very near future.

Clause passed.
Clauses 23 and 24 passed.
Clause 25—‘Special funds for life and compulsory third 

party insurance.’
The Hon. L.H. DAVIS: Clause 25 seeks to overcome a 

problem that SGIC had in that there was fund swapping 
and a disadvantage in compulsory third party funds as 
against insurance funds. This clause seeks to establish sep­
arate funds for the life insurance business and for the com­
pulsory third party fund. That is not to say that funds 
cannot be combined for management purposes. Obviously, 
some administrative financial benefits flow from that 
arrangement, which is covered in clause 25 (9). Perhaps it 
is an appropriate time to ask the question—and it can either 
be taken on notice or an approximate answer given now—
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regarding the overall balance of composition of the assets 
of SGIC.

One of the problems that became quite clear in the debate 
and discussion last year was that SGIC’s decision to enter 
into a put option over 333 Collins Street, Melbourne, and 
subsequently its being forced to exercise that put option last 
year has unbalanced the investment funds of SGIC in a 
very significant way. SGIC’s total assets, at last balance 
sheet date, 30 June 1991, stood at about $1.5 billion. Of 
that amount, $395 million related to 333 Collins Street, 
another $80 million related to the Terrace Hotel, and there 
was a string of other property investments in and around 
Adelaide.

There have been significant sell-offs of parcels of shares, 
notably SA Brewing and F.H. Faulding, the argument being 
that it was necessary to correct the disproportionate invest­
ment in those two companies—an ironic explanation, given 
the weight of investments in the Terrace Hotel and 333 
Collins Street. My question to the Attorney very simply is: 
could he advise the composition of the investment assets 
of SGIC at present as between property investments, equity 
share investments, hospital investments, investments in fixed 
interest and other cash assets, and any other subsidiary 
investments that may currently be held? I ask this question 
because it has been a common practice for all major invest­
ing institutions, whether they be insurance companies or 
superannuation funds, to have a balanced portfolio. My 
recollection is that the last investment guidelines for SGIC 
were set down by the Treasurer in 1987, and I would be 
interested to know the present composition and also what 
steps have been taken to set down new investment guide­
lines.

The Hon. C.J. SUMNER: I will take that question on 
notice, although I can say that I am advised that it is 
conceded that at present the investment portfolio of SGIC 
is overweighted to some extent in property and equities, 
but I will get the precise answer to the honourable member’s 
question and include in that an indication of what action 
has been taken in relation to changing the investment port­
folio.

Clause passed.
Clause 26—‘Requirement by Treasurer for payment from 

surplus.’
The Hon. L.H. DAVIS: The requirement by the Treasurer 

for a payment by SGIC from any surplus it makes is some­
thing that has been given publicity in recent days with 
respect to the State Bank of South Australia. Evidence has 
been led at the royal commission that the State Bank dis­
gorged a large part of its surplus to the State Government 
and it was seen subsequently that perhaps some of that 
surplus was illusory. One of the concerns about this open- 
ended clause is that a Treasury hard pressed with its revenue 
base might, at some time when SGIC is again profitable, 
take out a disproportionate amount of surplus. Does the 
Attorney have any view on what safeguard may exist to 
ensure that the commission does not give up too much 
surplus?

The Hon. C.J. SUMNER: What the actual surplus is will 
be reported upon in the annual report and verified by the 
Auditor-General. What happens to that surplus is legiti­
mately a decision that should be made by the Government, 
that is, whether it wants to disburse any profits that its 
instrumentality has achieved for the benefit of the State in 
the form of schools or other responsibilities that the Gov­
ernment has to discharge or whether it wants to reinvest it 
in the SGIC. Those decisions must be made by the Gov­
ernment and they are reported on publicly.

If there is argument about the appropriateness of those 
decisions, that argument occurs in Parliament and in the 
public arena, and I think it is appropriate for that to occur. 
I do not think that anyone else can have that responsibility 
and I do not think it should be a responsibility of the board 
to determine that issue. Obviously the board would have 
some views on how much it would like reinvested, and no 
doubt it would make that known to the Government. In 
the final analysis, the decision must be made by the Gov­
ernment and it is reported on publicly. If people disagree 
with the Government’s decision, they can use the forums 
of the Parliament and public discussion to deal with those 
issues.

Clause passed.
Clauses 27 and 28 passed.
Clause 29—‘Annual report.’
The Hon. K.T. GRIFFIN: I move:
Page 11, line 18—After ‘force’ insert ‘and set out any amend­

ments to the charter made during the financial year’.
I propose that a number of matters be included, such as 
amendments to the charter made during the financial year, 
so that comparison can be made with the charter for the 
previous year without necessarily having to set one against 
the other. I also believe that any approvals given by the 
Treasurer in accordance with any borrowing and any secu­
rity given by the commission should be identified and, in 
particular, any approvals given by the Minister allowing the 
SGIC to engage in trade restraints. All these matters should 
be identified to ensure that, because it is a statutory cor­
poration, these sorts of governmental and other activities 
involving the commission are on the public record.

The Hon. C.J. SUMNER: The amendment is accepted.
Amendment carried.
The Hon. K.T. GRIFFIN: I move: 
page 11—Line 19—Leave out ‘and’.

After line 21—Insert paragraphs as follows:
(d) set out details of any approval given by Treasurer

during the financial year in respect of any borrowing 
by the Commission or any security given by the 
Commission for the repayment of a loan;

and
(e) set out details of any approval given by the Minister

during the financial year in respect of a contract, 
arrangement or understanding in restraint of trade 
or commerce or any other transaction referred to in 
section 24.

Amendments carried; clause as amended passed.
Clause 30, schedule and title passed.
Bill read a third time and passed.

WILDERNESS PROTECTION BILL

In Committee.
Clause 1—‘Short title.’
The Hon. ANNE LEVY: In making some general com­

ments I will take up a few points raised by members of the 
Opposition in the second reading debate, as this may speed 
up proceedings in Committee. I am delighted that all mem­
bers realise that this is an important piece of environmental 
legislation which will ensure that South Australia’s best 
landscapes will be preserved for this and future generations. 
I thank members opposite for expressing so frankly their 
understanding of the importance of wilderness legislation.

It is indeed pleasing to the Government that the visionary 
nature of this legislation is widely recognised and that it 
does have tripartisan support. In their speeches some mem­
bers raised questions to which I would like to respond. The 
Hon. Diana Laidlaw recognised the essential features of the 
Bill, which will enable wilderness areas to be identified and 
protected, and ensure that the community is involved in
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and well informed of these processes. But having recognised 
that the Bill will provide a higher degree of protection for 
selected areas than the National Parks and Wildlife Act can 
provide, the Hon. Ms Laidlaw expressed misgivings about 
the issue of separate legislation and the establishment of 
two new committees.

May I suggest that in relation to separate legislation the 
honourable member should not have any misgivings at all, 
since many of her Party colleagues have publicly expressed 
their support for it, as indeed have well over 1 200 members 
of the public in letters to the Minister. Her comments about 
the Natural Resources Standing Committee are only par­
tially correct. This is not a new committee. It has been in 
existence for a number of years and has been the forum in 
which natural resources matters have been discussed by 
departmental heads.

Its successor, the Natural Resources Council, is the peak 
body advising the Government on policies relating to the 
allocation and management of the State’s natural resources. 
Access to policy formulation by community and interest 
groups will be provided through a natural resources forum. 
The only new body to be set up under this Bill is the 
Wilderness Advisory Committee, which will have very spe­
cific tasks related to the identification and assessment of 
areas for consideration as wilderness.

The members of this committee will be required to have 
relevant skills and experience to identify and report on the 
wilderness values and also on any management issues of 
suitable land. The presentation of the committee’s report 
for public comment will enable all the interest groups, 
including the apiary and fencing industries referred to by 
the honourable member, to identify their interest and put 
their own point of view. There will be some costs associated 
with the collection and presentation of this information for 
public comment. However, submissions to the wilderness 
discussion paper strongly supported this process as being 
essential for the Government and the community to con­
sider the options and make sensible land use decisions.

It is not the role of this legislation to define budget 
allocations. The allocation of funding for the implementa­
tion of legislation stems from the policies, priorities and 
commitments of the Government of the day. In relation to 
management plans for reserves under the National Parks 
Act, those members who criticise the Government’s per­
formance in this area may not be aware that, over the past 
two years, more than 100 draft management plans have 
been prepared and released for public comment. The prep­
aration of plans has been a high priority of the National 
Parks and Wildlife Service.

In response to the Hon. Ms Laidlaw’s observation that 
only 60 per cent of parks are covered by management plans, 
I should like to put on record that this figure is by far the 
best in Australia. No other State national park authority 
has achieved anything like this level. Indeed, this is a 
remarkable improvement over the mere four plans of man­
agement that had been adopted when the current Govern­
ment came to office. The Hon. Ms Laidlaw also raised a 
matter that was raised previously by her colleagues in another 
place, that is, the matter of aerial mineral exploration over 
wilderness areas.

A detailed explanation of the Government’s position on 
this matter was made by the Minister in the other place at 
that time. I will restate this position and clarify the extent 
to which the Bill carefully balances wilderness protection 
and mining interests. The Bill was developed in consultation 
with representatives of the mining industry, and many of 
their concerns were taken on board during its preparation.

The Bill strikes a sensible balance between wilderness pro­
tection and mining.

It provides for a wilderness zone to be proclaimed where 
the holder of an existing mining tenement agrees. Under 
this arrangement, mining operations may proceed to con­
clusion. A subsequent applicant for the same tenement will 
also be accommodated. The areas that will have the highest 
protection free from all development will be proclaimed 
wilderness protection areas. Those areas will have been the 
subject of extensive public consultation; will not have an 
existing mining tenement over them; and will have the 
highest ecological integrity. I should like to quote the Min­
ister regarding wilderness protection areas. She commented:

. . .  the reason why we have wilderness legislation separate from 
the National Parks and Wildlife Act is that we believe at this 
point in our history that some areas in South Australia should 
be set aside for future generations, so that they can make their 
own decisions about those areas . .. There is the provision in this 
legislation (as indeed there is in any legislation) for both Houses 
of the Parliament to reverse the decisions that we will make.

What is important, fundamental and crucial about this legis­
lation is that it will give future generations the right to make 
those decisions for themselves. However, we will hand to them 
areas that are as pristine or as near pristine as possible.
The final point made by the Minister in another place was 
that this legislation is honest. It says that wilderness pro­
tection areas will not be available for mining. It does not 
set up the dilemma that, in pushing for non-intrusive explo­
ration, the Opposition seems so keen to create. The Bill 
does not invite exploration in wilderness protection areas, 
possibly involving millions of dollars, and then preclude 
production following the exploration.

The Bill is saying that exploration and production will 
not be permitted in wilderness protection areas, but that 
these activities will be catered for in wilderness zones. I 
suggest that the members of this place and of the other, 
who have advocated non-intrusive geological survey in wil­
derness, need to consider two other points. First, the Bill 
already provides for scientific expeditions, without discrim­
ination against any scientific discipline, into wilderness areas 
and zones with the permission of the Minister. Secondly, if 
anyone wishes to fly over a wilderness area or zone and 
undertake aerial surveys they certainly do not need permis­
sion from South Australian authorities; apart from anything 
else, airspace is under the control of Federal agencies.

In concluding my remarks on this matter, I ask members 
to reflect on the degree to which mining interests have been 
reconciled with conservation in this State. The regional 
reserve category and the joint proclamation process under 
the National Parks Act have provided access for the mining 
industry to nearly 80 per cent of the reserves system. The 
regional reserve concept in particular is an innovative and 
workable multiple land use management structure, which is 
supported by the mining industry and envied by conserva­
tion authorities in other States.

Contrary to the assertions of the Hon. Mr Elliott, who 
said that regional reserves are the consequence of hasty 
action and cynical motives, the regional reserve category 
has been developed as a specific management tool. This 
regional reserve category enables a conservation manage­
ment framework to be introduced over areas of conserva­
tion significance which are, for the foreseeable future, subject 
to other land uses such as pastoralism and mining. The 
regional reserve plays a very useful role in the land man­
agement spectrum.

At the wilderness end of the spectrum the Government 
has taken the position that wilderness protection areas will 
be preserved free from all development. That position will 
not change. Another matter in which speakers in this and 
another place have expressed interest is interim protection
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for areas under consideration as wilderness. The Hons Ms 
Laidlaw and Dr Pfitzner are correct in pointing out that the 
Bill does not specifically provide for this. In view of the 
concern for interim protection expressed by members, an 
amendment to the Bill will be forthcoming on this matter.

I would like to thank the Hon. Mr Dunn for his sympa­
thetic comments on wilderness and recognition of its impor­
tance to the community. He raised the issue of access for 
the mining industry and scientific personnel, and sought an 
explanation of wilderness zones. I have already responded 
to those questions in some detail and hope that the Hon. 
Mr Dunn is now clear on how these provisions in the Bill 
will work in practice.

It is obvious from the comments made by the Hon. Dr 
Pfitzner that she has researched the wilderness literature 
thoroughly, and I thank her for her contribution to the 
debate. In addition to the issues of mining access and 
interim protection, which I have already dealt with, she 
suggested that the Wilderness Advisory Committee should 
be required to consult with Aboriginal traditional owners 
of potential wilderness areas. I would like to reassure the 
Hon. Ms Pfitzner that it has always been the intention that 
this committee would identify any group or individual with 
an established interest in an area being assessed for wilder­
ness, and that this interest would be included in any report 
to the Minister. Further, it is the policy of the National 
Parks and Wildlife Service always to consult with relevant 
Aboriginal organisations regarding the management of parks 
in which they may have an interest.

In conclusion, I will quote the remarks of the Hon. Peter 
Dunn when he stated his understanding of the purposes of 
this legislation:

. . .  to retain some beauty around the country so that my kids 
and grandkids and all members’ grandkids will be able to say, 
‘Perhaps this is what the Simpson Desert looked like.’
His words are very close to the mark. With this legislation 
in place future generations will not be denied the experience 
of natural landscapes nor the reassurance of knowing that 
there are still some places in which nature can continue to 
flourish and evolve.

Clause passed.
Clause 2 passed.
Clause 3—‘Interpretation.’
The Hon. M .J. ELLIOTT: I move:
Page 1, after line 22—Insert definition as follows:

‘Aboriginal organisation’ means an association, body or group
comprised, or substantially comprised, of Aboriginal per­
sons having as its principal objects the furtherance of 
interests of Aboriginal people:.

The Hon. Ms Pfitzner referred to the need for Aboriginal 
consultation, and I note the Minister’s assurance that that 
would occur. This amendment and some consequential 
amendments have the purpose of placing in the Bill an 
obligation on the Minister to consult with Aboriginal people. 
We need to recognise that the most significant wilderness 
areas in South Australia most likely will be of interest to 
Aborigines, and a failure to recognise that within the Bill 
would be significant.

The amendment has been carefully drafted. People were 
concerned that certain mischief makers would use Aborig­
inal people or organisations to dispute traditional claims 
and create great difficulties. These people are known, and 
one John Bannon deserves mention. He is not John Bannon 
the Premier, but another John Bannon. He works with 
Aboriginal groups and his main task seems to be working 
with the mining industry as a lobbyist to upset legitimate 
traditional claims by setting up bogus claims. The matter 
has been of concern in this State for some time. It needs 
to be on the record, and I have carefully drafted the amend­
ment to ensure that bogus claims have no opportunity to

be put forward, but that a clear obligation is placed on the 
Minister to consult with Aboriginal groups.

The Hon. ANNE LEVY: The Government is happy to 
accept the amendment. As I indicated previously, consul­
tation with relevant Aboriginal groups was always intended. 
At the moment we are looking at a definition of an 
Aboriginal organisation and it is the same definition as used 
in the Aboriginal Heritage Act. It is most appropriate that 
we have a consistent definition to cross various pieces of 
legislation. It refers to the foreshadowed amendment to 
clause 22 which, again, the Government will be happy to 
accept.

The Hon. DIANA LAIDLAW: The Liberal Party also 
accepts the amendment. We have received strong represen­
tations from the Wilderness Society on this matter. I was 
initially of the view that consultation would be required 
with all interested parties, as the Minister outlined, but I 
appreciate that in the case of Aborigines an affirmative 
measure is warranted in this instance. They may not nec­
essarily have access to the media and other forms of noti­
fication that may be available to people closer to the city. 
Because so much of the land that is potentially to be des­
ignated as wilderness will be land in which the Aboriginal 
people have had an interest in the past, it may well be of 
sentimental and spiritual significance for them in future. 
On that basis the Liberal Party is pleased to accept the 
amendment.

The Hon. BERNICE PFITZNER: I indicate my enthu­
siastic support for the Hon. Mr Elliott’s amendment. I was 
very impressed with the definition. I was not aware that 
there is a similar definition in the Heritage Act. The defi­
nition of the interests of Aboriginal people is of great impor­
tance. I have worked among Aboriginal people, and some 
Aboriginal organisations have not been of the best, nor have 
they worked in the best way, for Aboriginal people. I support 
the amendment with great enthusiasm.

Amendment carried; clause as amended passed.
Clauses 4 to 7 passed.
Clause 8—‘The Wilderness Advisory Committee.’
The Hon. M .J. ELLIOTT: I move:
Page 5, lines 1 to 3—Leave out paragraph (b) and insert the 

following paragraph:
(b) one of whom has been nominated by the Minister from 

a panel of three persons selected by the Wilderness 
Society S.A. Branch Incorporated:

It is important in relation to paragraph (b) that, rather than 
simply requiring that a person ‘is a member of a body which 
has as its principal object the protection of wilderness and 
the restoration of land and its ecosystems’, that person 
should be a nominee. I will illustrate by example. I believe 
that Western Mining Corporation may be a member of the 
Wilderness Society.

Certainly one of the major mining bodies is a member 
and certain individuals of those bodies could be members 
of a body which is interested in the protection of wilderness. 
To that extent, it is open to potential abuse. I am not 
suggesting that an existing Minister would do so, but this 
legislation has to be around for a long time. 1 think that 
there is only one body in South Australia that has as its 
principal object the protection of wilderness, and that is the 
Wilderness Society. I expect that body will also be around 
for a long time. Therefore, it is only reasonable that it 
should be asked to nominate three persons who are suitable 
for that committee, and the Minister would then be in a 
position to choose one of those. My preferred position 
would be that the Wilderness Society should put forward 
one person, but I felt that would not be accepted and I was 
not going to dig in on that at this stage.
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The Hon. ANNE LEVY: The Government is happy to 
accept this amendment, particularly as there is to be a panel 
of three nominees. I should point out, in relation not only 
to this Bill but to many Bills, that one of the reasons why 
a slate of suitable nominees is often requested is that the 
Government has to look at the composition and balance of 
the whole committee, including things like gender balance. 
Therefore, it is of advantage to any Minister who is trying 
to establish a committee to have some flexibility. There is 
no evil intent; it is purely the responsibility to ensure the 
establishment of a balanced committee—balanced in several 
aspects.

The Hon. DIANA LAIDLAW: The Liberal Party accepts 
this amendment. We acknowledge that the Wilderness Soci­
ety has been instrumental in the preparation of the com­
munity for the introduction of this important piece of 
legislation. I respect the Hon. Mr Elliott’s comments about 
the Wilderness Society being the appropriate forum from 
which a panel of three should be selected. However, I do 
not respect the Hon. Mr Elliott’s snide reference to Western 
Mining.

The Hon. M.J. Elliott: It was not a snide reference.
The Hon. DIANA LAIDLAW: It was a snide reference.

1 am not here to defend Western Mining, but I feel that the 
amendment stood on its merits and did not warrant the 
nasty, mean and rather dirty manner in which the honour­
able member referred to mining companies in this State, 
particularly Western Mining which has an extraordinarily 
good record on environmental action and one can witness 
that at Roxby Downs. Even the Hon. Mr Elliott in his better 
moments would have to concede that. However, I think the 
amendment stands on its merits and recognises the work 
that has been undertaken by the Wilderness Society.

The Hon. PETER DUNN: There is perhaps some slack 
drafting in this amendment. No doubt the instruction was 
given, but in subclause (2) (b) how can we possibly restore 
land and its ecosystems to their condition before European 
colonisation? How do we know what it was like? It would 
just be guesswork. To me paragraph (b) conjures up a word 
picture that is impossible to achieve. I think that the Hon. 
Mike Elliott’s amendment fits in with legislation that we 
seem to deal with every other day. It is not terribly clever 
to try to restore the land in that way. If we had to restore
2 per cent of the State to its original condition we would 
be busy for the next 10 or 15 years, but, notwithstanding, 
I do not think the Government has the money to do that.

The Hon. M.J. ELLIOTT: I suggest that some areas of 
the State, by the simple removal of rabbits and sheep, would 
restore fairly rapidly to their original condition. Yes, it will 
take some effort, and the question of sufficient resources is 
one thing that will have to be addressed after this Bill passes. 
That has always been a problem with national parks. I think 
that some areas of the State can be restored to near original 
condition relatively rapidly by the removal of feral animals.

The Hon. ANNE LEVY: I endorse what the Hon. Mr 
Elliott is saying. The use of the word ‘restore’ obviously 
forms an ambitious phrase; it is an aim and is part of the 
vocabulary, if you like, of discussions about wilderness. 
Certainly the control of rabbits would do a great deal to 
help restore some areas of the State, if that could be achieved. 
While we may not know in detail the state of the land 
before European occupation, we can have educated guesses. 
It is perhaps harder to know what it was like before 
Aboriginal occupation some 60 000 years ago. As I said, it 
is possible to have educated guesses.

The Hon. DIANA LAIDLAW: The Hon. Jamie Irwin 
has just raised with me the fact that under the Landcare 
program and generally under other programs the eradication

of rabbits and so on is not allowed in Aboriginal lands. Can 
the Minister obtain information about that and reply later 
when we address clause 12?

The Hon. ANNE LEVY: We can deal with this in more 
detail when we get to clause 12, but I understand that it is 
not true that one cannot undertake rabbit eradication in 
Aboriginal lands.

Amendment carried.
Progress reported; Committee to sit again.

[Sitting suspended from 1 to 2.15 p.m.}

STATUTES AMENDMENT (ILLEGAL USE OF 
MOTOR VEHICLES) BILL

At 2.15 p.m. the following recommendations of the con­
ference were reported to the Council:

As to amendment No. 3:
That the Legislative Council do not further insist on its 

amendment and the House of Assembly do not further insist 
on its alternative amendment but the Legislative Council make 
the following alternative amendments:

Long title, page 1—Leave out ‘and the Road Traffic Act
1961’ and insert the Road Traffic Act 1961 and the Sum­
mary Offences Act 1953’.

New clause—
Page 1, after line 14—Insert new clause as follows: 
Commencement

la. This Act will come into operation on a day to be 
fixed by proclamation.

New Part—Page 3, after line 2—Insert new Part as follows:. 
PART 4

AMENDMENT OF THE SUMMARY OFFENCES ACT 
1953

Amendment of s. 17—Being on premises for an unlawful 
purpose:

7. Section 17 of the principal Act is amended by strik­
ing out the penalty at the foot of subsection (1) and 
substituting the following penalty:
Penalty: Where the unlawful purpose is the commission 

of an offence punishable by a maximum term 
of imprisonment of two years or more—Divi­
sion 5 imprisonment.

In any other case—Division 7 fine or divi­
sion 7 imprisonment.

And that the House of Assembly agree thereto. 
Consideration in Committee.
The Hon. C.J. SUMNER: I move:
That the recommendations of the conference be agreed to.

Members will be aware that this Council and another place 
have disagreed over the new offence proposed to be inserted 
as section 86b of the Criminal Law Consolidation Act. This 
would create a new offence of entry on to land or premises 
with the intention of committing an offence against the new 
section 86a dealing with unlawful use of a motor vehicle. 
Originally, the proposal was that this offence would carry a 
maximum period of imprisonment of seven years. The 
Government opposed this clause. In brief, it did so for three 
reasons.

First, it took the view that the behaviour was already an 
offence against section 17 of the Summary Offences Act. 
That section provides that any person who has entered or 
is present on premises for an unlawful purpose or without 
lawful excuse is guilty of an offence punishable by a fine 
of $2 000 or imprisonment for six months. The Govern­
ment took the view that an additional offence was neither 
necessary nor desirable. Secondly, it argued that the offence 
would be extremely difficult to prove except in a case in 
which the person had already committed another offence. 
Thirdly, it argued that the penalty proposed was, by com­
parison to other offences, and inherently, far too high. It 
would have been higher than, for example, assaulting a
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child, or the penalty applicable for actually destroying the 
vehicle. To their credit, the Australian Democrats supported 
the Government in its opposition to this provision.

However, the other place has disagreed with this position 
and sent the proposed offence back to us, this time with 
the insertion of the words ‘unlawfully and’ and lowering 
the maximum penalty to two years. The Government and 
the Democrats maintained their objection to the proposed 
offence. The reasons outlined above remained valid. The 
objection in relation to the level of penalty proposed had 
diminished the lowering of the maximum, but had not 
disappeared.

The compromise that has been reached in relation to it 
goes a very long way to meeting the objections raised in 
relation to it. What is proposed is that the existing offence 
in section 17 of the Summary Offences Act be amended to 
provide that the existing maximum of six months be 
upgraded to two years where it can be proven that the 
unlawful purpose of the person who entered is the com­
mission of an offence punishable by imprisonment for two 
years or more. That would now include the offence of using 
a motor vehicle without consent, given that the principal 
purpose of this legislation was to increase the penalties for 
the offence now to be up to two years in the case of a first 
offence and four years in the case of a subsequent offence. 
This compromise is acceptable to the Government because:

•  there is no longer to be a new and separate offence, 
thus eliminating the problems of overlap, inconsistency 
and confusion;

•  the fact that the differential penalty has been general­
ised beyond the new vehicle offence to all offences of 
a particular seriousness disposes of any objection that 
the upgrading of the penalty in relation to vehicles only 
is not logical, given the other sorts of heinous intents 
that may be in the mind of a trespasser; for example, 
to commit an assault, to steal valuable antiques, or to 
burn down a house;

•  the upgrading of the penalty in relation to trespass 
offences is contained in the Summary Offences Act 
code of offences of that nature and integrated with 
them;

•  while there is a notional overlap between the maximum 
penalty applicable (two years) and the maximum pen­
alty applicable to the substantive offence to which the 
trespass is preparatory (also two years), the fact that 
the penalty proposed is a maximum allows the courts 
to pay due regard to an appropriate equivalence between 
the two offences, thus minimising inconsistency and 
discrepancy. Also, while an anomaly remains in rela­
tion to the sentence applicable to an attempt to commit 
the offence of using a motor vehicle without consent, 
which is two-thirds of the sentence for the substantive 
offence (in this case 16 months), a court will no doubt 
take that fact into consideration in the exercise of its 
sentencing discretion;

•  the fact that the intent may be difficult or impossible 
to prove is of lesser significance, given that the whole 
offence does not turn on that question, that is, it is not 
an offence confined to intent. The only issue that turns 
on that question is the maximum penalty applicable to 
an offence that has already been established, that is, 
trespass with an unlawful purpose.

In these circumstances, the Government was prepared to 
agree—and this has been a resolution of the matter between 
the managers—to the compromise, which also included one 
other unrelated matter. It was necessary to add a procla­
mation clause to the Bill. The reason for this is that, while 
the whole debate on the amendments as to penalty was

conducted on the basis that an offence carrying a maximum 
of two years or less is to be summary and over that minor 
indictable, in law the legislation which will achieve that 
result—which we think to be proper—is the Justices 
Amendment Act, which will not come into effect until 1 
July. If this is not done, these offences will all be indictable. 
We will proclaim this Bill to come into effect on 1 July, 
the same day as the courts package, which includes the 
Justices Amendment Act, and at this stage I see no reason 
why that deadline will not be met.

The other point is that much reference has been made 
during debate in the Council and the other place to far more 
serious offences, at least when regard is had to the applicable 
maximum, contained in sections 169, 170, 171 and 172 of 
the Criminal Law Consolidation Act, which involve varia­
tions on entering premises with intent to commit various 
serious offences. These offences are, on any analysis, anom­
alous and are overdue for re-examination and reform. That 
is true of the entire area of criminal offences of dishonesty, 
some of which are still in the same form as their original 
passage into law in the eighteenth century. Reform of this 
area of the law is, however, notoriously one of the most 
difficult tasks in the criminal law, and cannot be done in 
haste and without due consultation.

Such a general review must of necessity encompass the 
statutory provisions under consideration here. I would like 
to signal the fact that the whole area of offences of dishon­
esty and the ‘intent offences’ contained within it must be 
revisited as part of that process. The law in this area is a 
patchwork quilt of specific responses to specific problems 
caused by the fact that we have a law which is seriously 
outdated. This is not satisfactory, and the review of the 
criminal law already announced and being undertaken by 
the Government will be making recommendations on these 
matters.

It may be of interest to the Council to know that it is the 
seriously deficient state of the law in the area of larceny 
which has required the creation of a separate offence in 
relation to illegal use of a vehicle. Common law larceny 
requires an intention to permanently deprive and, if the car 
stealer takes without that intent, there is no larceny. That 
is why we have had this separate offence for many years. 
The modem view of larceny is that the requirement of 
intention to deprive should be dropped entirely in favour 
of a broader dishonesty offence based on unlawful interfer­
ence with the rights of the owner.

If that is done, as it has been done in England, Victoria 
and the ACT, there is no need for a separate offence of 
using a motor vehicle without consent, because the use is 
an unlawful interference with the rights of the owner and 
punishable as theft like anything else. The same is true of 
receiving stolen property. I recall that, over the years, many 
members have argued that car stealing is really stealing and 
should be punished as such. It may well be that a review 
of this area of the law will remove the technicality and 
recommend that the offence of using a motor vehicle with­
out consent be abolished in favour of the prosecution of 
this behaviour as common theft—which is, after all, what 
it is and certainly what it seems to be to the public mind. 
I have taken the opportunity in outlining the results of the 
conference to indicate further steps that the Government 
will be taking as part of its review of the criminal law on 
the matters of the intent offences which exist under the 
Criminal Law Consolidation Act, which will be the subject 
of review, and to indicate that the Government is in the 
process of a general review of the law relating to larceny.

The Hon. DIANA LAIDLAW: I support the motion and 
appreciate the Attorney-Generals’ comprehensive explana­
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tion of the matters considered by the conference and his 
outline of the Government’s thoughts in this area regarding 
the future. There is no doubt that this is a most satisfactory 
outcome to an issue that is of major community concern 
for those victims whose vehicle has been stolen and used 
illegally. As I have mentioned on previous occasions, this 
is an issue of concern not only to the victim and their 
immediate family but also to the wider community, because 
the high rate of stolen and damaged vehicles is a matter 
that is reflected in the insurance policy premiums of all car 
owners.

I am pleased to see after much toing-and-froing between 
both Houses, the Government in particular has seen fit to 
recognise that a person who is on premises without lawful 
purpose but for the purpose of stealing a vehicle is com­
mitting a major offence, which will now be subject to a 
maximum term of imprisonment for two years or more. 
What is of interest to me in the outcome of the conference 
is that we now have a situation where a person who is on 
premises without a lawful purpose commits a major offence 
not only with respect to interfering with or stealing a vehicle 
but for any other reason. So, as an outcome of this confer­
ence, we have broadened the ambit of unlawful purpose to 
beyond that of merely stealing of interfering with a motor 
vehicle when on private premises. That is an interesting 
outcome of this Bill and reflects the general community 
concern that we want to see tougher penalties in this area 
as a strong message that we in this Parliament are sympa­
thetic to community calls for stronger deterrents in this 
area.

Finally, I commend the member for Hayward in the other 
place, Mr Brindal, who introduced this Bill some time last 
year to increase penalties in this area—

The Hon. C.J. Sumner interjecting:
The Hon. DIANA LAIDLAW: The Government intro­

duced a very similar Bill, although not as wide in its ambit. 
Between those two Bills and many discussions in various 
places, including a conference, members of Parliament have 
finally determined a satisfactory outcome, which meets the 
demands in this area that we do something in terms of this 
increasing illegal activity. I commend Mr Brindal on this 
matter. I suspect it may well be the first instance where a 
private member’s Bill is the subject of a conference and 
where, at that conference, we find two Government Min­
isters debating the issues between the various Houses.

So, it was interesting to participate in the conference from 
that respect, also. It is a most satisfactory outcome to this 
issue, and I hope that we will find, if not in the immediate 
future certainly in time, that this crime is not as prevalent 
in our community in reality as is the case in perception.

The Hon. I. GILFILLAN: I certainly will give credit to 
the Government. The result in the race to be seen as more 
successful in increasing penalties in a futile attempt to reduce 
an offence is a dead heat. The Government and the Oppo­
sition have both hit the finishing line together. I say ‘futile’ 
because there is this misconception that the increase in 
penalties under the legislation will in some magical way 
reduce the instance of the offences. Often enough we have 
seen individual sentences handed down which are quite 
distinctly different from those that are available under the 
legislation. In our system, we empower our sentencing courts 
in most cases to make their own individual decisions as to 
the appropriate sentence.

I do not believe that the offence of illegal use will be 
reduced one iota because the penalty has been doubled. So, 
it is my intention to oppose the motion, and that has been 
consistent with the Democrats’ attitude to this legislation 
right through. I repeat: I do think there is the dilemma of

an ill-defined description as to what is theft as far as car 
use is concerned compared with the euphemism of illegal 
use: whether the person took the vehicle with the intention 
of permanently depriving is a difficult question in the case 
where the vehicle is damaged so that, even if it is returned, 
there is substantial loss. It is hard not to describe that 
offence as theft. I am inclined to believe that that is where 
there will be some constructive reform of the law, rather 
than this knee-jerk reaction to increase penalty and to think 
that, in some magical way, offenders will be kept home at 
night and will not go around breaking into cars. It is a 
nonsense.

Regarding the amendment dealing with section 17, which 
relates to someone being on premises for an unlawful pur­
pose, will the Attorney-General indicate whether this is 
another case of reverse onus where the alleged offender will 
have to establish his or her lawful purpose? If there is an 
inability to do that, will that put that person in contraven­
tion of ‘trespass’? Does the law of trespass also have a role 
to play where a person is found on premises without what 
one would describe as a lawful purpose? Will the Attorney- 
General please explain to the Committee how this will be 
interpreted: first, is there reverse onus and, secondly, does 
trespass have any part to play?

The Hon. C.J. SUMNER: Section 5 of the Summary 
Offences Act provides:

Subject to any provision to the contrary, where this Act pro­
vides that an act done without lawful authority, without reason­
able cause, without reasonable excuse, without lawful excuse or 
without consent constitutes an offence, the prosecution need not 
prove the absence of lawful authority, reasonable cause, reason­
able excuse, lawful excuse or consent, and the onus is upon the 
defendant to prove any such authority, cause, excuse or consent 
upon which he or she relies.
Section 17 of that Act, which is not a new section (it has 
been in the Act for years), states:

A person who has entered, or is present on, premises for an 
unlawful purpose or without lawful excuse is guilty of an offence. 
If the charge is being on the premises without lawful excuse, 
it is a matter where the so-called reverse onus of proof 
situation arises under section 5, which I have read to the 
Committee. However, if the charge is being on the premises 
for an unlawful purpose, which is a separate offence, although 
contained in the one section, it will be a matter for the 
prosecution to prove what that unlawful purpose was.

There are two parts to section 17 (1), which relates to 
being on the premises for an unlawful purpose which, as I 
said, has been part of South Australian law for many years. 
The first part is being on the premises for an unlawful 
purpose. As I understand it, in that case the prosecution 
would have to prove what that unlawful purpose is as part 
of the case. However, if the charge fell within the second 
bracket of section 17(1), that is, being on the premises 
without lawful excuse, the prosecution could assert that in 
the complaint, and pursuant to section 5, it would be up to 
the defendant to establish what the lawful excuse was that 
he or she had for being on the premises.

That substantive law is not altered by the results of this 
conference. The only thing that is altered is that originally 
the penalty was a division 7 fine or imprisonment, which 
is $2 000 or six months. In the case of serious offences, that 
is, those attracting a sentence of imprisonment of two years 
or more, the penalty for being on the premises for an 
unlawful purpose or without lawful excuse is increased to 
division 5, which is contained in the recommendations of 
the conference, that is, two years imprisonment or a $4 000 
fine.

The Hon. I. Gilfillan: What about trespass?
The Hon. C.J. SUMNER: The honourable member will 

recall that some years ago we dealt with trespass in this
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Chamber following the events that occurred in the Adelaide 
Hills with the collection of magic mushrooms, which 
attracted a great deal of attention at the time, and the issue 
of squatters. While there is an overlap in legal terms between 
the two offences, section 17a refers to trespassers on prem­
ises and deals with situations concerning trespassers. It does 
not create the criminal offence of trespass because the basic 
concept in the law is that trespass is a civil wrong not a 
criminal offence. During those debates, Parliament inserted 
a provision into section 17a of the Summary Offences Act 
about people who trespass on premises where the trespass 
interferes with the enjoyment of the premises and added 
that, when a trespasser is asked to leave the premises and 
fails to do so or comes back within 24 hours, that person 
is then guilty of an offence.

So, there is a structure of offences in section 17 which 
concerns being on the premises for an unlawful purpose or 
without lawful excuse and section 17a which deals with 
trespass. That is the provision that I have outlined which 
does not establish trespass as a criminal offence but means 
that an offence is created when a person who trespasses is 
asked to leave but does not leave in situations of trespass 
where there is a substantial interference with the enjoyment 
of the property.

The honourable member may recall the debate that we 
had. The offence has to involve more than just walking 
onto someone’s premises before what can happen under 
section 17a is triggered. However, I should return to section 
17, because the question has been asked and I have had to 
research it on the run, as it were, by reading the section. 
Under section 17 those general reverse onus of proof pro­
visions to which I referred in section 15 are excluded in the 
case of an offence of being on premises without lawful 
excuse. Section 17 (la) provides:

Notwithstanding section 5-— 
which is the section to which I referred earlier— 
the onus of proving absence of lawful excuse in proceedings for 
an offence against this section lies upon the prosecution.
Section 5 contains the general reverse onus of proof pro­
visions and, as members will see, begins with the preface 
‘subject to any provision to the contrary’. In fact, contrary 
to what I said earlier, there is in section 17 (la) a provision 
to the contrary, so the prosecution has to prove not only 
the fact that the individual was on the premises but also 
that the person did not have lawful excuse to be there.

The Hon. I. Gilffllan: So, there is no change to that.
The Hon. C.J. SUMNER: No. None of that is affected 

by the results of this conference. The only thing that is 
affected is the level of penalty, which has been increased 
for being on the premises for an unlawful purpose where 
that unlawful purpose involves an offence which attracts a 
penalty of two years imprisonment or more. In that case, a 
higher penalty applies. I trust that answers the honourable 
member’s question. I apologise for the fact that I was 
researching it on the run, but I think I have now explained 
it correctly for the honourable member.

The Hon. I. GILFILLAN: I thank the Attorney. It was a 
constructive answer and it developed as it went. It now 
seems clear that the offence of being on premises without 
lawful excuse is not a reverse onus offence. That being so, 
my only observation is that there will be some confusion 
between the offence of trespass, which is a similar offence, 
and this other offence which has been dealt with in this 
conference and which carries very heavy penalties.

The Hon. Diana Laidlaw interjecting:
The CHAIRMAN: Order! The Hon. Mr Gilffllan.
The Hon. I. GILFILLAN: It is a very substantial penalty. 

To put it mildly, in my opinion the distinction is grey, but 
we will leave it to the courts to determine whether the

offence is trespass which, it seems to me, quite often involves 
someone being on a property without lawful excuse or 
whether under the Summary Offences Act it becomes an 
offence of being on premises for unlawful purposes. I must 
confess that I do not clearly see the distinction between the 
two offences.

The Hon. C.J. SUMNER: There is no doubt that there 
is potential overlap between section 17 and section 17a. 
Section 17a is only triggered when there is a trespass where 
there is substantial interference of the enjoyment of the 
premises of the occupier and a person who is authorised 
asks the trespasser to leave but the trespasser fails to leave. 
Then the offence is constituted in the case of the section 
17a trespassing offence.

However, section 17 is a more general offence but section 
17 has always been in the law. Section 17a was placed in 
the law by this Parliament some few years ago following 
the magic mushrooms and the squatters debate, and at that 
time the issues the honourable member has raised were 
considered. It was considered that we were developing a 
reasonably rational code of offences, and I say that they are 
not affected, except in penalty, under section 17 by the 
changes we have now agreed to.

Motion carried.

QUESTIONS

UNIFORM CREDIT LEGISLATION

The Hon. K.T. GRIFFIN: I seek leave to make an expla­
nation before asking the Minister of Consumer Affairs a 
question about uniform credit legislation.

Leave granted.
The Hon. K.T. GRIFFIN: Earlier this year, in February, 

I asked the Minister of Consumer Affairs questions about 
the Uniform Credit Bill following a report that the New 
South Wales and Victorian Ministers had held a meeting 
and had decided to scrap the most recent draft Bill and 
start afresh. According to the report and subsequently con­
firmed in the Minister’s answer, that decision had been 
taken by the New South Wales and Victorian Ministers 
without consultation with other Ministers. The report did 
indicate that they expected to have their Bill ready by the 
time of the Special Premiers Conference this month, a target 
which will now not be achieved.

In February when I asked the questions the South Aus­
tralian Minister said she was trying to get details of what 
the New South Wales and Victorian Ministers had agreed. 
In answer to a question I raised yesterday about up-front 
charges on credit cards the Minister did explore some of 
the developments in relation to uniform credit legislation 
and said:

There is now substantial agreement on the framework of the 
legislation.
She also indicated that she hoped that ‘by July this year, 
when SCOCAM is next due to meet, we will have an 
agreement at last on uniform consumer credit legislation 
for Australia’. In her answer yesterday the Minister said 
that the Ministers have maintained support for several pen­
alties and have reached agreement on the terms under which 
such penalties would apply, but she gave no details of those 
terms. She also said that there was agreement on preserving 
the principle of comparison rates of interest and provisional 
agreement to ‘include a range of improved protections for 
consumers in the area of consumer credit’.

Again, there were no details of that. The Minister also 
referred to up-front charges on credit cards, which was the 
substance of my question. She said that, in exchange for a
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substantial drop in interest rates on credit card liability for 
the next three years, up-front credit charges would be allowed.

Again, there was no detail as to how that was proposed 
to be achieved and how the monitoring process was to be 
undertaken to ensure that the condition was complied with. 
A conclusion that one could reach from the answer yester­
day was that, certainly, the general issues sounded good but 
there was very little information of substance. My questions 
to the Minister are as follows:

1. Because of the chequered history of uniform credit 
legislation over the past five years or so, will the Minister 
indicate the specific areas of agreement reached by the 
Standing Committee of Consumer Affairs Ministers (SCO- 
CAM) last Friday?

2. What is the extent of the private sector finance and 
banking involvement in the new position apparently reached 
by SCOCAM and is it proposed that that involvement will 
continue? In the report about the New South Wales and 
Victorian Ministers’ meeting in February, there was a sug­
gestion that they had enlisted the aid of the private sector 
banking and finance industry and that a large amount of 
the task of rewriting the so-called draft uniform credit leg­
islation would be undertaken by those private sector offi­
cers. The figure placed upon the cost was something like 
$500 000, but there was no detail as to how that would be 
achieved.

3. Will the Minister indicate whether there was any draft­
ing of any new legislation to replace the Bill that was 
dumped by the New South Wales and Victorian Ministers 
in February of this year following an earlier draft, which 
also was not proceeded with?

The Hon. BARBARA WIESE: It is true to say that the 
events of the past few months have been somewhat inac­
curately reported in the media in a series of articles that 
have appeared, largely in the national newspapers. When, 
on some of those occasions when reports have appeared, I 
have followed them up with individuals who may have had 
some involvement with the matters being addressed in those 
reports, I have discovered that no-one has owned up to 
having made the claims on certain issues that have been 
reported. One such issue was the article to which the hon­
ourable member refers in which it was suggested that the 
private sector would meet the cost of drafting new legisla­
tion and might be prepared to put up some $500 000 in 
order to do so.

My inquiries from various people in private sector organ­
isations and inquiries made by other Ministers showed that 
no-one knew of anyone who had made any such offer. So, 
I presume that that offer is not on the table and that any 
new drafting of the legislation will be at the expense of 
Governments, as the previous drafts have been, with respect 
to the time of Parliamentary Counsel and Government 
officers from various States. No new legislation has been 
drafted at this point, and it is not true to say that the New 
South Wales and Victorian Ministers have scrapped the 
previous draft Bill. They have reopened some issues for 
further debate, but many of the agreements that had been 
reached at previous SCOCAM meetings were not opened 
up for further discussion by New South Wales and Victoria. 
I assume that those agreements that have been reached at 
previous meetings still stand.

A number of those agreements are of considerable benefit 
both to the financial institutions in terms of reduced cost 
and increased uniformity across Australia, and to con­
sumers who should also benefit from various measures 
involved in those decisions at previous meetings. The dis­
cussions that were commenced by the New South Wales 
and Victorian Ministers last December began, as I under­

stand it, with just Minister to Minister contact, and I am 
not sure how many of those meetings were conducted but, 
certainly during the course of the early part of this year, 
those Ministers then decided to consult with relevant indus­
try and consumer organisations with respect to some of the 
issues that they were reconsidering.

So, there has been involvement on the part of the relevant 
bodies representing financial institutions and there has also 
been involvement by the peak consumer groups in discus­
sion on the matters raised by New South Wales and Vic­
toria. The two Ministers brought to SCOCAM new drafting 
instructions, not a new Bill, and the matters raised by them 
in their report and their draft drafting instructions were 
considered by Ministers. Some matters were endorsed as 
they stood and other matters were modified.

If the honourable member is interested in having specific 
information about the issues that were discussed and agreed 
upon, I think the most appropriate course would be for me 
to provide that information to him in written form for his 
consideration, and I will undertake to provide that to him 
as soon as I can. The points I made yesterday in response 
to the Hon. Mr Griffin’s question concerning our meeting 
in July still stand. I am hoping that, with the additional 
work that must be done over the next couple of months in 
further research and also further consultation with financial 
institutions, at the end of that process we will be able to 
have a firm agreement on the detail of some of those 
matters upon which we have reached agreement at least in 
principle. At this point it is not a matter for the Ministers 
to make firm decisions about how an agreement with finan­
cial institutions on the question of fees on credit cards could 
be implemented until we receive some guarantees from the 
financial institutions that they are prepared to come to the 
party.

The issue of fees on credit cards is a matter which has 
been raised by financial institutions. They have been mak­
ing submissions to Governments over a number of years 
about their desire to put in place such fees, and Ministers 
take the view that if that is what they want they must be 
prepared to offer an equivalent trade-off in terms of a 
reduction in interest rates and they must be prepared to 
provide us with some guarantees as to how they will main­
tain reduced rates. If they can come up with a firm prop­
osition, which they have never been prepared to do in the 
past, we in turn will be prepared to consider their request. 
I should point out (and this is something that I omitted to 
say yesterday) that the Ministers’ decision concerning fees 
on credit cards is intended to apply only to those credit 
cards that are restricted to the provision of a credit facility 
only. It is not our intention to allow fees on access cards 
and some of those recently developed cards that provide 
multiple credit facilities for consumers.

It is only a small section of the credit card market about 
which we are talking here, namely, the commonly accepted 
Bankcard type credit facility. We make that distinction 
because the other category of credit cards are already subject 
to transaction fees which consumers must pay and which 
financial institutions claim cover their administration costs. 
On the limited credit cards that we are discussing under 
this proposal, no such transaction fees are allowed and the 
banks claim that they are therefore out of pocket and have 
put forward a request for credit card fees to be allowed. In 
summary, that is the progress that has been made thus far. 
I will provide a report to the honourable member on the 
specific agreements reached last week.
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STA RAILCARS

The Hon. DIANA LAIDLAW: I seek leave to make a 
brief explanation before asking the Minister for the Arts 
and Cultural Heritage, representing the Minister of Trans­
port, a question about new STA railcars.

Leave granted.
The Hon. DIANA LAIDLAW: In 1989 the STA awarded 

a $148 million contract to Clyde Engineering to build 50 
3000 and 3100 class diesel railcars. As part of the conditions 
of this contract, the Minister announced that the body shell 
of the railcars would be assembled at Clyde Engineering’s 
Martin & King works in Victoria and the interior fit-out 
would be undertaken by the Adelaide-based O’Connor & 
Sons Group at Gepps Cross—generating employment for 
70 South Australians for five years. O’Connor’s was placed 
in receivership on 29 April 1991.

Last year the General Manager and Chairman of the STA, 
Mr Brown, advised the Transport Estimates Committee 
that, because O’Connors was no longer operating, the STA 
was negotiating with Clyde to determine its intentions for 
fitting out the railcars. On Monday of this week I confirmed 
with Clyde Engineering that Clyde’s in Melbourne are both 
assembling and fitting out the railcars—and that, despite 
earlier assurances, no fitting out work is being done in South 
Australia.

The Hon. R.I. Lucas: Are we exporting jobs now? ,
The Hon. DIANA LAIDLAW: Yes, well there are no 

jobs in South Australia from this $148 million. So I ask the 
Minister, at a time when South Australia’s unemployment 
level is 11.4 per cent—above the national average: why did 
the Government not insist that the $148 million railcar 
order was conditional on Clyde engineering fitting out the 
railcars in South Australia? How many jobs have been lost 
to South Australia because the contract contained a loophole 
allowing Clyde to take over the fitting out work in Mel­
bourne and not award the work to the Australian Submarine 
Corporation, following the corporation’s purchase of the T. 
O’Connor Group interests, or to any other South Australian- 
based engineering company after O’Connors went out of 
business? What proportion of the cost of building the 50 
new railcars was assigned to the cost of interior fitting out 
of the shell bodies?

The Hon. ANNE LEVY: I will refer that series of ques­
tions to my colleague in another place and bring back a 
reply.

SGIC

The Hon. L.H. DAVIS: I seek leave to make a brief 
explanation before asking the Attorney-General, represent­
ing the Treasurer, a question about the SGIC General Man­
ager’s superannuation.

Leave granted.
The Hon. L.H. DAVIS: In 1990-91 SGIC reported a 

monster $81.4 million loss which reflected write-downs on 
a number of unsuccessful investments and, in particular, a 
massive $70 million book loss as a result of SGIC being 
forced to exercise a put option over the building at 333 
Collins Street, Melbourne. It was obvious during all of 1990­
91 that SGIC was going to report a heavy loss. Despite this 
loss, the annual salary of the General Manager of the SGIC, 
Mr Denis Gerschwitz, was increased from $170 000 to 
between $220 000 and $230 000 during 1990-91. In other 
words, in a year of record loss the General Manager’s salary 
was increased by a minimum of 30 per cent and possibly 
by as much as 35 per cent. It is ironic that Mr Gerschwitz’s

salary is at least double the salary of State Treasury officials 
who have been involved in reviewing the significant finan­
cial difficulties of SGIC.

Internal SGIC sources have expressed concern to me 
about the magnitude of this salary increase, which has 
occurred little more than 18 months before Mr Gerschwitz’s 
retirement later this year. This 30 per cent to 35 per cent 
salary increase will have a dramatic impact on his super­
annuation benefits. If Mr Gerschwitz elects to receive an 
annual pension indexed annually for consumer price 
increases, his pension will jump from approximately $51 000 
to approximately $66 000 to as high as $69 000 as a result 
of this salary increase. In other words, Mr Gerschwitz could 
receive up to $18 000 extra annually in pension as a result 
of this recent salary increase.

The Hon. Diana Laidlaw: Can SGIC afford it?
The Hon. L.H. DAVIS: Of course SGIC has to pay this 

bill, and ultimately the taxpayers of South Australia. Alter­
natively Mr Gerschwitz may elect to commute up to 50 per 
cent of his salary; that is, he could take part of his super­
annuation in a lump sum and the balance by way of pen­
sion. If Mr Gerschwitz did commute 50 per cent, his lump 
sum payment as a result of the salary increase would sky­
rocket from roughly $260 000 to around $350 000—a mas­
sive $90 000 extra. In addition to that lump sum of $350 000, 
he would receive an annual pension in the vicinity of $33 000, 
adjusted annually for the consumer price index, which is 
$9 000 more than was the case before the salary increase 
occurred. It has been pointed out to me that in State Gov­
ernment departments massive salary jumps or promotions 
close to retirement are scrutinised carefully and rarely occur 
without merit. My questions to the Minister are:

1. Has the Government reviewed the superannuation 
implications of Mr Gerschwitz’s recent massive salary 
increase?

2. Does it have any concerns about this matter?
3. What steps will it take in future to ensure that such 

salary increases, particularly in statutory authorities, do not 
occur so close to retirement with consequential substantial 
increases for retirement benefits?

4. Does the Government have any rules relating to salary 
increases with which statutory authorities are required to 
comply?

The Hon. C.J. SUMNER: I do not know. Obviously, I 
will have to seek answers to those questions from the 
responsible Minister and bring back a reply. However, it is 
fair to say that private sector salaries astonish most people 
who work in Government, particularly those private sector 
salaries which operate in the banking and insurance indus­
tries and which generally, in this and in other States, have 
been matched to some extent by the State corporations 
operating in the same area as the private sector. The hon­
ourable member should be under no misapprehension that 
the salaries in this area are set in accordance with standards 
operating within the private sector. It is not the public sector 
that leads these—

The Hon. L.H. Davis interjecting:
The PRESIDENT: Order! The Hon. Mr Davis asked the 

question. He will come to order. The honourable Attorney- 
General.

The Hon. C.J. SUMNER: It is not the public sector that 
leads these salaries up; it is the private sector. It is what is 
operating in the private sector in the banking and insurance 
industries which determines and flows through into the 
public sector salaries of those corporations which are oper­
ating in the same areas as the private sector. The same 
situation applies to legal fees. I have made comments about 
the legal fees which are demanded and which at present are
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paid. It is essentially within the private sector that those 
fees are set. It also means that when the public sector has 
to have an inquiry of some kind—the Royal Commission 
into the State Bank or some other inquiry and it has to 
brief Queen’s Counsel or other lawyers—it has to pay more 
or less those market fees.

As much as we can, we try to keep them down to a 
reasonable rate, but the fact is that we had to pay the lawyers 
who were operating in the State Bank Royal Commission, 
whether it was counsel assisting the Commissioner or coun­
sel representing the Hon. Mr Davis and his colleagues, not 
the top of the range of private sector salaries but something 
that was more than the scale rate, something that to some 
extent reflected the market rate.

In areas of high demand, whether it be in the banking, 
insurance or the legal areas, it is not the public sector that 
hauls up those salaries but the private sector, and public 
sector corporations to some extent have to match them. 
The Hon. Mr Davis, being steeped in the traditions of the 
free enterprise market, will know that that is the situation. 
I do not know the situation with respect to Mr Gerschwitz’s 
salary. It may be—

The Hon. L.H. Davis: No-one else does, either.
The PRESIDENT: Order!
The Hon. C.J. SUMNER: I do not refer to Mr Gerschwitz 

in particular, but in a case like that, where there is an 
increase in salary close to retirement, it could well be that 
the salary had been held back for some other reason during 
the course of the term of employment. I do not know the 
full details, but I have undertaken to obtain them and I will 
refer the question to my colleague for him to prepare—

The Hon. Peter Dunn: If private enterprise on a farm 
makes bad decisions everything is lost—the farm, super­
annuation, the lot.

The PRESIDENT: Order!
The Hon. C.J. SUMNER: The honourable member may 

well be right. All I am saying is that the market rates that 
these people are paid, whether it be in statutory corporations 
that are owned by the taxpayer or in private sector organi­
sations operating in the same field, are basically set by the 
private sector. I continue to be amazed at the sorts of 
salaries that bankers command. I think it is astonishing that 
the heads of the banks in Australia, during a period when 
all banks suffered massive losses, command such salaries. 
When compared to the Premier of the State, a Minister or 
anyone else, the bankers in this country were getting three, 
four, five, six and probably, in some cases, in the major 
banks, 10 times more than a Cabinet—

The Hon. Diana Laidlaw interjecting:
The Hon. C.J. SUMNER: Mr Clark was being paid prob­

ably three or four times more than the Premier. As I under­
stand it, private sector bank managers, for banks such as 
the National Bank, Westpac and so on, are paid more like 
seven, eight, nine and 10 times as much as the Premier is 
paid. I am astonished by those salaries. I am astonished 
that shareholders are prepared to acquiesce in the payment 
of those salaries during periods when there are massive 
losses. But, it is not the public sector—

The Hon. L.H. Davis interjecting:
The PRESIDENT: Order!
The Hon. C.J. SUMNER: —which sets those salaries. 

That is the point I am trying to make to the Hon. Mr Davis: 
it is the private sector essentially which sets those salaries 
and, to some extent, although we try to resist it in the public 
sector, we have to follow it, whether it be in the banking, 
insurance or legal professions. There may be some circum­
stances—

Members interjecting:

The PRESIDENT: Order! The Council will come to order. 
The Hon. Mr Davis can ask another question if he likes. 
Interjections will not be tolerated.

The Hon. C.J. SUMNER: I am not commenting on the 
particular case of Mr Gerschwitz. If the Hon. Mr Davis had 
been listening he would know that I said at the beginning 
that I would seek the details of that and bring back a reply. 
What I said was by way of general remarks to try to put 
the question the honourable member asked into some kind 
of context and, I believe, a fair context.

CONDUCT OF MEMBERS OF PARLIAMENT

The Hon. CAROLYN PICKLES: I seek leave to make a 
brief explanation before asking the Attorney-General a ques­
tion about the conduct of members of Parliament.

Leave granted.
The Hon. CAROLYN PICKLES: I refer to recent alle­

gations made against the Minister of Tourism, and note 
that the journalist who first raised this matter on ABC 
Radio, Mr Chris Nicholls, has been reported by police on 
two counts of false pretences. I understand that police inves­
tigations have revolved around documents obtained fraud­
ulently from the bank where Mr Jim Stitt has a company 
account. I also understand that at least some of the docu­
ments, or copies of the documents obtained from the bank, 
were obtained by Liberal and Democrat members of Parlia­
ment and were used as the basis for questions in Parliament. 
After much procrastination, copies of those documents have 
since been handed over to the Attorney-General by Mr 
Wayne Matthew and by the Hon. Ian Gilfillan and have 
been provided to Mr Worthington to assist with his inquiry.

This raises the question of how such documents came 
into the possession of members of Parliament and whether 
they knew that such documents were obtained fraudulently 
or, indeed, whether any member of Parliament participated 
in fraudulent activity. It also raises the question of the ethics 
of members who would use for political purposes private 
banking records of a member of the public to which no- 
one else is entitled to have access, under the cloak of 
parliamentary privilege. I ask the Attorney-General:

1. Does he agree that members of Parliament have over­
stepped the bounds of decency by breaching a private citi­
zen’s privacy in this way?

2. Would he expect members of Parliament who have, 
by some means, gained copies of private documents obtained 
fraudulently to cooperate fully with the police in their inves­
tigations?

The Hon. C.J. SUMNER: I do not want to comment on 
the instant case, because that matter is before the police. It 
will have to go through the regular procedures and, after 
the police have investigated it and fully reported on the 
matter, Parliament will have to see what action is taken, 
and whether the investigations reveal sufficient evidence to 
lay charges. Therefore, I do not think it is appropriate for 
me to comment on or canvass the specific matters. How­
ever, I think it is a legitimate area of concern for members 
of Parliament, particularly if those members of Parliament 
are aware that documents have been stolen or obtained by 
some illegal means. Serious questions definitely arise as to 
whether members of Parliament have an obligation to report 
that situation to the police.

Obviously, there are questions of parliamentary privilege 
which may interact in this area and which would need very 
careful consideration. However, there is no doubt in my 
mind that, in some circumstances at least where a member 
of Parliament becomes aware of documents or other mate­
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rial that has been stolen or obtained by illegal means, there 
would at least be an ethical obligation and possibly a legal 
obligation upon members of Parliament to report those 
matters to the police. Of course, of even more serious 
concern—if it happened to be the case—would be a situa­
tion where a member of Parliament actually participated, 
acquiesced or had knowledge of the illegal action which led 
to the obtaining of documents. That would raise serious 
questions for the member of Parliament, for Parliament 
itself and possibly for the community, were the issue to be 
investigated by police.

The Hon. K.T. Griffin interjecting:
The Hon. C.J. SUMNER: No, I said that I am not 

commenting about the instant case, and I want to make 
that quite clear. However, the second question that was 
asked may relate to the instant case. If honourable mem­
bers—whoever they are in relation to this matter or any 
other matter—came into the possession of documents about 
which allegations were made that they were stolen or ille­
gally obtained, and if the police were investigating those 
matters, I would expect all honourable members who came 
into possession of the documents, by whatever means, to 
fully cooperate with any police inquiries that would be made 
in relation to them. I am not suggesting that that would not 
occur in this case, but I think that, under normal circum­
stances, members of Parliament would have an obligation 
to cooperate if an allegation is made that documents were 
stolen. I am talking about a criminal investigation, an inves­
tigation into documents—

The Hon. K. T. Griffin interjecting:
The Hon. C.J. SUMNER: Well, I will come to whistle 

blowers in a minute. I am referring to an investigation into 
a document obtained illegally, by fraudulent means—stolen 
or whatever—in a large variety of circumstances. It may 
well depend on the circumstances as to what action is 
appropriate. Nevertheless, if there is a serious allegation or 
complaint made by a citizen that involves allegations of the 
illegal obtaining of material that is made available to mem­
bers of Parliament, I would anticipate that in the normal 
course of events members would cooperate with the police 
in their inquiries.

In answer to the Hon. Mr Griffin’s interjection, the pur­
pose of whistle blower legislation is to provide protection 
for people who want to blow the whistle: that is the impor­
tant point about it.

The Hon. K. T. Griffin interjecting:
The Hon. C.J. SUMNER: Well, it may do, and that is 

one of the issues that will have to be explored when the 
whistle blower legislation, which the Government is cur­
rently drafting, is before the Parliament. So, there are impor­
tant issues involved in this, and the whistle blower matter 
will be discussed by the Parliament. I expect that legislation 
to be introduced in the budget session. Certainly, in the 
meantime, I think the questions raised by the Hon. Ms 
Pickles are serious ones that need to be examined by mem­
bers, at least personally, and certainly in normal circum­
stances I would expect members to cooperate with any 
police inquiries that were undertaken.

GLENELG FORESHORE REDEVELOPMENT

The Hon. M .J. ELLIOTT: I seek leave to make a brief 
explanation before asking the Minister representing the 
Minister for Environment and Planning a question about 
the Glenelg foreshore redevelopment.

Leave granted.

The Hon. M .J. ELLIOTT: This question could also be 
addressed to the Minister in her capacity as Minister of 
Water Resources and Minister of Lands. The State Govern­
ment has been promoting a massive redevelopment of the 
environs of the Patawalonga at Glenelg as the only means 
of achieving necessary work in the area, notably on water 
quality and the sand movement problem at the Patawalonga 
mouth. It is now evident that a clean-up of the Patawalonga 
will and can happen regardless of a development proceed­
ing, because the developer’s contribution will be minimal.

A document entitled ‘Glenelg Foreshore and Environs 
Redevelopment, Public Finance and Administration Draft 
Discussion Paper’, dated 6 April 1992 and prepared by Chris 
Kaufmann, makes clear that the majority of the cost of the 
clean-up will be borne by the Government. It states:

The Minister of Water Resources is to take a proposal to 
Cabinet to make an offer to the council for development of a 
gross pollutant trap, independent of any project. The project 
proposes a gross pollutant trap, silt removal and a seawater pump­
ing system to create a clean Patawalonga, with the project con­
tributing to this cost. The Local Government Association is working 
with the State Government to create a system for managing 
stormwater in metropolitan Adelaide.
It has been revealed at a Glenelg council meeting that the 
developer’s contribution to this work is to be only $1.5 
million. I say ‘only’ in the light of later information. The 
E&WS has costed the gross pollutant trap alone at $2.2 
million. Once the development is in place, the costs of 
maintaining both the water quality controls and the sand 
movement system, to be provided by the developer, will be 
the responsibility of the Glenelg council. Operating costs 
for the current facilities are $400 000 per year and will 
increase to $600 000 per year for the new scheme.

The document attempts to show how, because of increased 
rates from new residents moving into the development, the 
council will receive an overall financial benefit from the 
development, despite the increase in operating costs. What 
it fails totally to mention is that, as well as bringing in new 
rate revenue, new residents create increased demand for the 
services and facilities of the council. The cost of that increase 
is not included in the calculations. As part of its encour­
agement to the developer to proceed with the Glenelg proj­
ect, the State Government is giving the developer a sizeable 
piece of public land.

The Valuer-General has estimated the market value of 
the residential land with its present zoning at $750 000, and 
with development approval in place at $3 million to $4 
million. However, when the residential land component of 
the development is considered in the light of recent property 
sales in the immediate vicinity, it could be said to be worth 
as much as $46 million. A significant amount of that value 
will accrue to the developer as profit once earthworks are 
completed and the land is sold.

The developer is likely to make a significant profit on its 
investment of only $1.5 million for a part of the clean-up 
of the area, the rest of the cost being borne by the State 
Government and local government. It appears that, for the 
cost of losing a large parcel of public land, the benefits to 
both the Glenelg ratepayers and the taxpayers of South 
Australia in general will not be that great. Will the Minister 
release full valuations of the land to be given to the devel­
oper and a detailed cost analysis of the supposed benefits 
to the State of the development proceeding on the proposed 
scale?

The Hon. ANNE LEVY: I will refer those questions to 
my colleague in another place for her to consider as either 
Minister for Environment and Planning, Minister of Water 
Resources or Minister of Lands.
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ETSA BUILDING

The Hon. J.F. STEFANI: I seek leave to make a brief 
explanation before asking the Attorney-General, represent­
ing the Treasurer, a question about the sale of ETSA’s 
building.

Leave granted.
The Hon. J.F. STEFANI: On 31 March this year, I placed 

a series of questions on notice to the Minister of Mines and 
Energy, the Hon. Mr Klunder, seeking information about 
the sale of ETSA’s building and other related matters. In 
my questions, I asked the Minister to advise me when 
ETSA’s board first considered the sale of its head office 
building and to confirm when negotiations first began for 
the sale of its property. I also wanted to know whether 
public tenders were called for the purchase of this public 
asset and whether the board of ETSA had obtained a report 
and valuation on the building. As yet, I have not received 
any answer to the 20 questions I placed on notice. In the 
meantime, ETSA has sold its building for a reported price 
of $5 million, which is $6 million less than the preliminary 
Valuer-General’s valuation of $11 million placed on the 
property for the coming 1992-93 year. The site has a current 
value of $5 million.

It has also been revealed that ETSA, in a deal involving 
a property swap with United Landholdings Pty Ltd, has 
purchased No. 1 Anzac Highway for a reported figure of 
$14.6 million. It has been suggested that, in signing such a 
deal, ETSA has effectively discounted the value of a public 
asset by $6 million and has provided part of the funds 
required by United Landholdings to meet a portion of its 
loan commitments to SGIC incurred over the development 
of the No. 1 Anzac Highway property.

It has also been suggested that ETSA has lost almost $1.5 
million to $2 million by way of interest by paying the 
purchase price for its new head office building in advance. 
People in the industry are expressing concern about this 
discounted property deal which, on face value, has delib­
erately written down the book costs of both properties to 
minimise the payment of stamp duty. My questions are as 
follows:

1. Will the Treasurer have the matter fully investigated 
in relation to the payment of any additional stamp duty 
which may be due on this transaction?

2. Will the Treasurer make available the confidential 
report prepared for ETSA by KPMG Peat Marwick at a 
cost of $ 150 000?

3. What undertakings, if any, have been given by ETSA 
in the secret conditions of the contract in relation to the 
removal of asbestos from the building?

4. What is the estimated value of the potential claims 
liability for workers compensation which may arise from 
the occupation of the asbestos contaminated building on 
Greenhill Road by ETSA’s employees over a period of more 
than 20 years?

The Hon. C.J. SUMNER: Obviously, I will have to take 
those questions on notice; I will refer them to my colleague 
and bring back a reply.

COUNTRY FIRE SERVICE

The Hon. J.C. IRWIN: I seek leave to make a brief 
explanation before asking the Minister for Local Govern­
ment Relations a question relating to the memorandum of 
understanding and the Country Fire Service.

Leave granted.

The Hon. J.C. IRWIN: Because of the failure of some 
Government departments to honour the memorandum of 
understanding, an interim protocol for consultation with 
local government was sent out to all Government depart­
ments. This protocol states that:

State Agencies will consult the Local Government Association 
on proposals which affect the powers, functions, finances, legal 
or administrative requirements of local government or make 
changes in the charging policy for Government provided services 
to local government or services of which local government is a 
major user. Where a proposal affects more than a single council 
area, or where a proposal in a single council area has implication 
of other areas or the sector as a whole, consultation should occur 
with the Local Government Association in the first instance.
The Minister of Emergency Services appointed Mr Alan 
Bruce in 1990, at a cost to taxpayers of approximately 
$170 000 so far, to write a report on restructuring the Met­
ropolitan Fire Service and Country Fire Service. Part of the 
Bruce report recommends the amalgamation of communi- 
catons, training pre-determined mutual response and fire 
safety.

With local government wearing up to 15 per cent of the 
running of the Metropolitan Fire Service and getting close 
to 40 per cent of the Country Fire Service outlays effecting 
those services, quite obviously local government should be 
consulted on all matters concerning the restructuring of the 
fire services, and as far as I know it has not been consulted. 
The Local Government Association has two members rep­
resenting local government on the Country Fire Services 
Board. The LGA does not have representation in the Met­
ropolitan Fire Services. The board members of the CFS 
have not seen the full Bruce report. The Local Government 
Association has not seen the full Bruce report. In particular, 
the board and the Local Government Association have not 
been allowed to see the financial figures and costings of the 
Bruce report. Yet the board has been threatened by the 
Minister that if it does not agree with the report the CFS 
will not get further funding to improve the Brukunga train­
ing facilties.

There is little doubt that Minister Klunder has broken 
with the spirit of the memorandum of understanding and 
the protocol by not consulting with the Local Government 
Association fully over proposed changes to the fire services. 
Worse still, the volunteers, the backbone of the CFS, will 
see the move of CFS headquarters to the MFS in Wakefield 
Street and disposal of the Keswick land as the beginning of 
the end of the CFS volunteers, just as they saw it happen 
with the demise of St John volunteers.

Will the Minister use her influence, as the Minister directly 
responsible for local government, to ensure that her col­
league the Minister of Emergency Services does not continue 
to ignore the memorandum of understanding and the pro­
tocol which, by signed agreement, ensures a commitment 
from the Government that no changes are made affecting 
the Local Government Association or its constituent coun­
cils without full and proper negotiation?

The Hon. ANNE LEVY: I am certainly not an expert on 
the CFS, and I point out to the honourable member that I 
am not Minister for Local Government: I am Minister for 
Local Government Relations, which is a different matter.

Members interjecting-.
The PRESIDENT: Order!
The Hon. ANNE LEVY: I am responsible for local gov­

ernment relations. This matter is—
The Hon. Peter Dunn: What’s the difference?
The PRESIDENT: Order! The Hon. Mr Dunn will come 

to order.
The Hon. ANNE LEVY: I will certainly take up the 

matter and refer the question to the Minister of Emergency 
Services.
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SPECIAL EDUCATION

The Hon. R.I. LUCAS: I seek leave to make an expla­
nation before asking the Minister representing the Minister 
of Education a question about special education.

Leave granted.
The Hon. R.I. LUCAS: I have been contacted by a south­

ern suburbs couple who have drawn my attention to quite 
disturbing problems families are experiencing in having 
their children identified as requiring special education and 
then in obtaining such help for their children. This couple’s 
worries first began when they noticed their son was slow to 
talk and learn prior to his starting kindergarten. By the end 
of their son’s reception year at school, the couple asked his 
teacher why it appeared he was not learning as much as 
other students. The teacher reassured the couple all was well 
and there was nothing to worry about.

The child had the same teacher in year 1. Again they 
sought and obtained reassurance from that teacher that the 
child was progressing at an acceptable pace. The child was 
assessed by the school and found to be an ‘average student’. 
Despite this, the child’s mother soon realised that her son’s 
reading and writing progress was flawed. He could not read 
simple words, was writing certain letters of the alphabet 
back to front, and his writing in general was hard to deci­
pher. These disturbing developments were drawn to the 
attention of the teacher and again the parents were told 
there was nothing to worry about.

In year 2 the parents saw their son’s teacher again. He 
was assessed by the school and again pronounced an average 
student. Unconvinced, the parents took their child to SPELD 
and had him assessed, where it was discovered he had not 
learnt the basics of reading and writing. In term 3 of that 
year the teacher again had the child assessed. However, his 
parents were told their son was not far enough behind other 
students in his learning to receive extra help. When the 
parents sought the results of their son’s assessment they 
were told school policy did not allow parents such access. 
In year 3 the parents again went to see their son’s teacher, 
and again had their son assessed by the school. They were 
told once more that he could not receive extra help.

The Hon. Diana Laidlaw: Was no help available?
The Hon. R.I. LUCAS: Help for the child was available 

generally in the department but it was not available at the 
school for the child. In sheer frustration, in November 1990, 
they took their son to a child psychologist and discovered 
that he has attention deficit disorder (short-term memory 
problems) and is also dyslectic. The child was two years 
behind other students in his reading, spelling and maths. A 
paediatrician, to whom the child was also referred, discov­
ered the child also had visual tracking problems. The couple 
also found out through the psychologist that their son was 
not allowed to read to other students in his class because 
the teacher said he was ‘too slow’.

Following receipt of the psychologist’s report, the parents 
went to see their son’s headmaster, who, to his credit, was 
understandably disturbed to see the child had fallen so far 
behind in his schooling. He called in a departmental child 
psychologist, who confirmed what the couple had been told 
and that their son definitely needed assistance. Despite this, 
the couple claim their son only received special education 
to assist with his learning difficulties because the headmas­
ter ‘juggled the funding he received. . .  for other areas. . .  to 
keep the adaptive education program going’.

However, when the child began year 5 at the start of this 
year, the couple were told no funding was available to keep 
the adaptive education program going. The couple rang 
other schools in their area and were told the same story. So

their son, along with 62 other children with learning prob­
lems in the same school—not the area—is reportedly receiv­
ing little or no help whatsoever. The couple have had to 
send their son to a private tutor, at considerable personal 
sacrifice, to give him the chance to reach his full potential. 
Their son is now 10 years of age and, even with the extra 
help he has received, has advanced only five months since 
his assessment in November 1990. My questions to the 
Minister are:

1. Is he concerned that it appears this child eluded detec­
tion by the department as requiring special education for 
specific learning difficulties and, if so, what steps will be 
taken to improve the identification of students with such 
difficulties?

2. Will the Minister confirm that funding to schools in 
the southern suburbs running adaptive education programs 
has been cut in 1992, and, if so, why, and what replacement 
funding has been provided to schools to meet the urgent 
need for special education in the area?

3. Is it correct that it is Education Department policy 
that parents are not allowed to gain access to the results of 
a school’s assessment of their child?

4. Will the Minister immediately review the decision to 
cut the above program given the unnecessary hardship it is 
creating among families with children who have learning 
difficulties and, if not, why not?

The Hon. ANNE LEVY: I will refer that series of ques­
tions (I counted six or seven) to my colleague in another 
place and bring back a reply.

DAIRY INDUSTRY

In reply to Hon. J.C. BURDETT (19 November).
The Hon. BARBARA WIESE: I seek leave to have the

reply inserted in Hansard without my reading it.
Leave granted.
In response to the questions asked by the honourable member, 

the Minister of Agriculture has advised that:
The Industry Commission report on the dairy industry was 

commissioned by the Federal Treasurer because the market 
support payment plan, called the Kerin scheme, sunsets on 30 
June 1992. This scheme broadly uses a levy on all milk pro­
duced in Australia to support export prices at a level about 30 
per cent above a seven year average.

There are numerous recommendations of the Industry Com­
mission inquiry, some of which if implemented will have little 
effect on dairy farmers in South Australia. Implementing all 
the recommendations immediately would have considerable 
effects on the whole Australian dairy industry. Therefore, there 
needs to be a national approach to future dairy marketing 
arrangements and the Standing Committee in Agriculture (SCA) 
has set up a working group with representatives from all Depart­
ments of Agriculture plus the Department of Primary Industry 
and Energy (DPIE), which will report to SCA on the effects of 
the Industry Commission review and make recommendations 
in relation to future dairy marketing arrangements.

The Federal Minister for Primary Industry and Energy (Hon. 
Simon Crean), in a speech to the Australian Dairy Industry 
Council annual meeting, challenged the dairy industry on a 
number of issues, in particular, the future uses of the market 
support payments. The dairy industry through the Australian 
Dairy Industry Council is liaising directly on these proposals.

At the same time there are ongoing discussions relating to 
the subsidies applied by the EC which corrupt the dairy export 
market, so the returns of Australian dairy farmers. The results 
from the GATT Uruguay round may therefore place obligations 
on both the Commonwealth and the States in connection with 
their respective dairy policies. The 12 point strategy announced 
by the Australian Dairy Industry Council, which has the support 
of the South Australian Dairy Farmers Association, identifies 
several issues that are directly related to the Industry Commis­
sion inquiry. On both points raised, the Minister of Agriculture 
took to the AAC meeting the viewpoint of the whole South 
Australian dairy industiy and a number of decisions will need 
to be taken in the coming months by State and Federal Min­
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isters in relation to dairy marketing for the dairy industry at a 
national and State level, together with consumer needs in the 
context of the Australian econcomy.

KANGAROO ISLAND FERRY

The Hon. I. GILFILLAN: I seek leave to make an expla­
nation before asking the Attorney-General, representing the 
Minister of Marine and Harbors, a question relating to the 
Kangaroo Island Seaway Ferry.

Leave granted.
The Hon. I. GILFILLAN: As an islander speaking for 

the people of Kangaroo Island, we have been dependent on 
a Government-run ship for the transport of the main body 
of island freight for more than 30 years. It is recognised as 
the equivalent to a main road connecting rural communities 
and townships on the mainland, only our route happens to 
go over a sometimes slightly bumpy track. This is best 
illustrated by the fact that the Highways Department was 
responsible in years past for the Troubridge and, in the early 
stages, for the strife-torn Island Seaway, which has now 
been transferred to the Department of Marine and Harbors.

The service is subsidised by the Government and is equiv­
alent to ‘road maintenance’ for the marine roadway linking 
Adelaide and Kangaroo Island, although that support is now 
under pressure by the Government’s iniquitous full cost 
recovery policy. However, island residents believe that it is 
not only essential to continue the Adelaide-Kangaroo Island 
Island Seaway link but to re-establish that service to include 
Port Lincoln. This is important to allow for the movement 
of thousands of sheep from the West Coast to the Kangaroo 
Island abattoir and, following the Government’s closure of 
the Port Lincoln abattoir and the establishment of an abat­
toir on Kangaroo Island, there is a profitable opening for 
that connection to be re-established. It also would provide 
some sort of tenuous link with what is now I hope Kangaroo 
Island’s temporary electorate of Flinders.

The continuation of the Island Seaway is vital to retain 
competition with Sealink Ferry Services, which is run by a 
Malaysian company, across Backstairs Passage from Pen- 
neshaw to Cape Jervis at the eastern end of the island. 
Without the Island Seaway, Sealink would have a monopoly 
and could set charges at whatever level it wanted. This 
would also create intolerable pressures on the Adelaide to 
Cape Jervis road, making an increase in road casualties and 
death inevitable. Also road deterioration would increase 
dramatically and the cost to the Government would be 
enormous. It has been estimated that the actual increase in 
cost for an average semi-trailer—and this is the actual cash 
payout cost—would be approximately $500 per round trip 
if it had to use the Cape Jervis Sealink connection. That 
would add significantly to the freight burden of all Kanga­
roo Islanders. My questions to the Minister are:

1. Will he guarantee that the Government will continue 
to run the Island Seaway or an alternative vessel between 
Adelaide and Kingscote on a regular basis? If not, what 
guarantee of freight service will he give?

2. Does he agree that Kangaroo Island is entitled to a 
supported freight service similar to tax supported road serv­
ices to other rural areas of South Australia?

The Hon. C.J. SUMNER: I will refer those questions to 
my colleague and bring back a reply.

TUNA FARMS

The Hon. PETER DUNN: I seek leave to make a brief 
explanation before asking the Minister representing the

Minister of Tourism a question about tuna farms in Spencer 
Gulf.

Leave granted.
The Hon. PETER DUNN: In recent years, tuna farms 

have been developed in the Port Lincoln area, particularly 
in Boston Bay. The industry appears to be taking off: it is 
one bright star on the horizon, it is bringing high rewards 
and high financial returns to the fishing industry in Port 
Lincoln and that, of course, benefits South Australia. The 
value-added component is between about $6 a kilo for fish 
caught in the sea and as high as $50 a kilo for tuna kept at 
the fish farm in the enclosures in Boston Harbor. The 
industry is offering employment opportunities in the Port 
Lincoln area for catching the fish, feeding them and main­
taining the fishing areas, and all in all it is looked upon as 
a very successful operation.

Other people are now wishing to get into the industry. 
Recently, it was suggested that there should be some fish 
farming at Memory Cove. Everyone was excited about that 
prospect except the office of Tourism South Australia in 
Port Lincoln, which has objected to the development. My 
questions are: does Tourism South Australia object to all 
the tuna farm developments or only to the ones suggested 
at Memory Cove; and what criteria does Tourism South 
Australia demand?

The Hon. ANNE LEVY: I will refer those questions to 
my colleague in another place and bring back a reply.

ARTS FUNDING

The Hon. L.H. DAVIS: I move:
That this Council expresses its concern at the proposed cuts to 

the arts industry in the 1992-93 State budget in view of the 
important role of the arts in attracting business and tourism to 
South Australia.
It has been said for many years that South Australia has 
been leader in the arts in Australia. Indeed, on our number 
plate we boast the ‘Festival State’. Sadly, we have to face 
the fact that today under the Bannon Government South 
Australia’s leadership in the arts in Australia is at risk if we 
have not already lost that title. The fact is that, although 
other States have recognised the importance of supporting 
the arts to promote tourism and attract investment in their 
States, the Bannon Government increasingly has turned its 
back on arts funding.

In 1991-92 the arts budget was cut by 3 per cent in real 
terms. There seems to be no doubt at all that Department 
for the Arts officers have privately told arts leaders to expect 
cuts between 10 and 15 per cent in the 1992-93 arts budget. 
I have had so many reports of that fact that it seems to be 
beyond dispute. The Minister may protest loudly and pub­
licly but the fact is so many reports of those figures are 
filtering back that it seems to be beyond dispute that the 
prospect of double-digit cuts in the arts is beyond dispute. 
That is certainly a grim possibility.

Increasingly around the world people are seeing arts fund­
ing as a vital conduit to attracting investment and to pro­
moting a region or a city, and one can look at cities such 
as Glasgow, a notable example which in the course of a 
decade turned itself from a fairly unpopular destination for 
investment and residence into the culture capital of Europe 
in 1990, because it deliberately set out to use the quality of 
its history and heritage to build a cultural base and to 
promote its arts in a positive way to attract tourism and 
investment into the city.
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The Liberal Party believes that this approach by Glasgow 
and cities such as San Diego, in the United States, is the 
way to go in the 1990s, that is, as we leave behind the 
industrial era and move into a decade where small business 
and service industries will generate most jobs and where 
small business will account for at least 80 per cent of the 
new employment in South Australia and the nation. South 
Australia with its quality of life, its Mediterranean climate 
and excellent housing stock, and with its ease and accessi­
bility for transport purposes, is uniquely located to take 
advantage of this economic phenomenon.

I have recently returned from America and Canada where 
this phenomenon is well recognised by government, where 
the arts and cultural base of a city or region is used as a 
spearhead to attract investment and tourism, and places 
such as Portland, Seattle and Vancouver are leading the 
way in using the arts as a magnet for visitors to their region 
and for economic investment. It saddens me to see that 
South Australia and the Bannon Government have lost their 
way in recognising this important phenomenon.

At the moment, we in South Australia are going in the 
opposite direction to all other States. In Queensland we see 
a notable increase in the enthusiasm for the arts and an 
increase in arts funding. In New South Wales we see a 
strong commitment for the arts in the budget at local gov­
ernment level. In Victoria the Labor Government has made 
a deliberate pitch to sell Melbourne as the cultural capital 
of Australia. I recently shared a platform with the Deputy 
Premier of Victoria (Mr Jim Kennan) when he was here for 
the Festival of Arts, where he enthusiastically espoused that 
object.

So, all these other States are committed to an awareness 
of arts funding and the important economic role of the arts, 
but we have a Government that seems very reluctant to 
embrace this principle. The concern of the Liberal Party is 
reflected also by the widespread concern of the arts industry 
in South Australia, because, for the first time, during the 
Festival of Arts we saw a campaign launched by the Arts 
Industry Council, the arts equals campaign, which focused 
on the importance of the arts to jobs, tourism, enjoyment 
and ideas, and focused especially on the possibility of cuts 
in the arts. The Arts Industry Council Chairman (Mr Robert 
Love), who is a very experienced administrator and well 
respected in the arts, said that cuts in arts funding would 
make the next financial year (that is, 1992-93) extremely 
difficult; that there was the possibility of record unemploy­
ment among actors and arts staff.

Of course, one of the problems the arts community is 
facing is a cut in Foundation South Australia’s arts spon­
sorship, principally because of the success, presumably, of 
its health program. The cutback in tobacco sales has, iron­
ically, meant a fall in its sponsorship money. One cannot 
do anything about that, but the Government can do some­
thing about its commitment to the arts, its funding for the 
arts, its support for the arts and its overall administration 
of the arts.

Arts funding in South Australia accounts for just 1 per 
cent of the budget—barely 1 per cent of total State budget 
expenditure—and it is my firm view that the benefits flow­
ing from the arts far outweigh the money allocated. As I 
have said, the 1990s will be characterised by a return to the 
‘small is beautiful’ philosophy, with small business being 
the main generator of jobs, so; increasingly, the decision 
that people are making in establishing a new business, relo­
cating a business, takes into account the quality of life in a 
particular region. The arts and culture of a region or city 
become a very important priority in making that investment 
decision. Has anyone seen this Government promoting that

in advertisements for State development? Has anyone seen 
that sort of concept being promoted interstate or overseas? 
Certainly, I have not.

It is appalling to see this Government’s lack of interest 
in the arts. It used to be said that the Premier was an arts 
enthusiast, and so he is. He has an interest in the arts. He 
was the Minister for the Arts, but the economic burdens 
that have fallen on him have seen him relinquish that title, 
which has been passed on to the Hon. Anne Levy. The 
Liberal Party takes very seriously the concerns of the arts 
industry, and I want to say publicly that a Liberal Govern­
ment would be sympathetic to that industry. We see it as 
an important springboard to economic prosperity, to attract­
ing tourism and as a source of vitality and energy within 
the community.

Of course, it must never be underestimated that the arts 
provide jobs. It should never be forgotten that 8 per cent 
of all household expenditure is on the arts. So, because this 
Government has been burdened with a series of economic 
woes, we find that capital works programs have been post­
poned and that the recently released arts division review 
recommends no new building projects in this recessed eco­
nomic climate. The possibility exists that the Art Gallery 
extension, which was due to be progressing as we speak, 
could be deferred until after 1994. There is that real possi­
bility. We see everywhere that anything that moves has 
been reviewed by this Government and the effect of these 
reviews has been catastrophic in some cases. Because I 
recognise that time is precious I do not want to go through 
the many areas that can be discussed so readily today, but 
I want to focus on one area that has not been subject to 
great debate. I want to talk about the Come Out Youth Arts 
Festival.

The Come Out Youth Arts Festival has international and 
national recognition; it is one of the great international 
festivals for children in the world, and 1993 celebrates the 
tenth Come Out Festival. It is estimated that the 1991 Come 
Out Festival touched about one-third of the State’s popu­
lation; some 35 000 school children participated directly in 
this festival; not only people in metropolitan Adelaide, but 
also many children from country regions. It is important to 
stimulate and encourage young people to appreciate the arts, 
to participate in the arts and also to recognise the impor­
tance of promoting excellence in the arts, and the Come 
Out Festivals, through a succession of splendid directors 
and a series of exciting programs from interstate and over­
seas, as well as local participation, has been a focus for 
youth arts in Australia and the world. In fact, the Come 
Out Festival was so highly recognised that in 1987 it was 
held alongside the ASSITEJ conference, which is the Inter­
national Association of Theatre for Children and Young 
People, and it held its international conference alongside 
the Come Out Festival of 1987.

The Hon. Anne Levy: You misquoted what ASSITEJ is.
The Hon. L.H. DAVIS: I have given the English equiv­

alent—let’s not be pernickety. The Come Out Festival is 
now a ship without a rudder. This has been caused largely 
by extraordinary procrastination in the review process. The 
review of youth arts was due in December but it has only 
just come out, and I understand that the Youth Arts Board 
has yet to meet. The Come Out Festival is scheduled for 
May 1993, just 12 months away, but at the moment it has 
no director, no program and no manager, just an acting 
manager. Only this Friday there will be interviews for a 
Come Out Festival manager, and that will probably take a 
month. They are moving away from the model where there 
was an artistic manager and administrator to a model that 
provides for a manager with a programming directorate for
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the festival—a group of people who will have the artistic 
input. So, we will have a sort of artistic camel providing 
the program. The lack of progress and the present position 
of the Come Out Festival is a national scandal; there is no 
question about that.

This is a two year project, just as it is with the Adelaide 
Festival of Arts, where the planning for the next festival in 
two years time starts immediately—indeed, sometimes before 
the current Festival of Arts has concluded. We are now 
only 12 months away from the next Come Out Festival. 
Normally at this time a draft program would be in place 
for discussion by the Come Out Committee and resolution 
within the next one or two months. Quite clearly, as the 
Minister would know only too well, when you are attracting 
internationally acclaimed youth theatre from overseas or 
interstate, there is a long lead time in the programming. 
There is nothing in place. Nothing has been done. Obviously 
the long lead times required will mean that it will be too 
late to provide a properly balanced program for 1993. As I 
have said, it is a national scandal.

The sadness is that, although South Australia has been 
acknowledged as the leader in children’s festivals through 
the Come Out program, the other States are now breathing 
down our neck. Next week, Victoria has the Next Way 
Festival, which is a Come Out equivalent. In the Brisbane 
Sunday magazine of late March (I take the Courier Mail of 
Brisbane each Sunday to see what is happening in Queens­
land as it is the State in which the Arts is being given 
priority, emphasis and support by the Government), an 
article boasted, in fact erroneously, that in June Brisbane 
will host a national first, a major arts festival for young 
children called Out of the Box. It goes on to describe the 
nation’s first major festival for children, ‘which will defy 
the imagination and creativity of Queensland’s young 
folk . . .  designed to introduce children aged three to eight 
to the performing arts’. It is another example, at the youth 
level, of how other States are moving in on territory where 
we had undisputed leadership. Our leadership in youth arts 
is being blown away. The Come Out saga is a reflection of 
what is happening to the arts in South Australia under this 
lack-lustre, limp-wristed, lethargic Government.

The Hon. R.R. Roberts: We have been the leader in arts 
for the past 20 years.

The Hon. L.H. DAVIS: The Hon. Ron Roberts has hit 
it on the head: that South Australia has been the leader in 
the arts for the past 20 years. He put it in the past tense, 
quite correctly, because we have been the leader in the arts. 
I acknowledged that in my opening remarks. I pay credit 
to the initiative of the Hon. Steele Hall, who selected the 
site for the Festival Theatre, and to Don Dunstan for car­
rying out that vision and for being a leader in the arts. That 
was backed in magnificent fashion by the Hon. Murray 
Hill, who is regarded as one of the most under-rated Arts 
Ministers that this State has had. The Tonkin Government 
had a firm commitment to the arts, as was reflected in the 
many initiatives taken down North Terrace.

The Bannon Government in its early years carried on 
that tradition, but in the past few years it has become quite 
obvious that we are the Festival State in number plate only. 
Whilst we do boast a great international festival, what hap­
pens for the balance of that two years is of increasing 
concern. This Government’s commitment to the arts is 
being questioned by the arts industry publicly, and that has 
never happened before in my time in this Parliament. It is 
increasingly of concern to arts administrators and to the 
community at large. I recognise that the arts in this State 
have been bipartisan for many years, and my colleague the 
Hon. Diana Laidlaw and I, who have shared the shadow

portfolio for the arts over the past seven years, have always 
been very conscious not to politicise the arts and only to 
raise matters of grave concern when we believed that it was 
warranted, in the public interest and in the interests of the 
arts community.

Arts funding has led to cuts. The position of Director of 
the Old Parliament House has gone. The position of State 
Historian has gone. Does that mean that State history is no 
longer important? The prospect of no further capital works 
spending on North Terrace is reality. The Government’s 
slovenly leadership in the development of North Terrace as 
a cultural precinct is another example. Certainly we had a 
vision day at the Botanic Gardens recently in which the 
Minister and I participated, but we have been having a 
vision of North Terrace for a decade.

The Hon. Diana Laidlaw: Did you read Peter Ward’s 
article in the Adelaide Review!

The Hon. L.H. DAVIS: Yes. Peter Ward, who is so 
perceptive and unerringly accurate in matters relating to the 
arts, adroitly summarised the state of play in the most recent 
edition of the Adelaide Review. The lack of consultation 
and purpose between the Arts and Tourism South Australia 
in promoting South Australia’s cultural assets is a matter 
on which my colleague the Hon. Diana Laidlaw has com­
mented on more than one occasion. For instance, we have 
never had a pamphlet on North Terrace, apart from an 
extraordinarily expensive one which probably cost a dollar 
a pop and disappeared very quickly off the shelves. North 
Terrace—South Australia’s unique kilometre of culture and 
a wonderful tourist asset—has been badly and sadly under­
promoted for a long time. I will not bore the Minister with 
the saga of the signposting again today.

The Hon. Diana Laidlaw: You would not have to do so 
if she had done something about it.

The Hon. L.H. DAVIS: Exactly. We still have a sign 
pointing to the Constitutional Museum five years after it 
ceased to be called the Constitutional Museum. On the main 
intersection of Adelaide, the corner of King William Street 
and North Terrace, we have a fading brown and white sign. 
It may well be the responsibility of the Adelaide City Coun­
cil, but it seems that because I have raised this subject every 
year for the past six years the perverse—

The Hon. M.J. Elliott interjecting:
The PRESIDENT: Order! The Hon. Mr Davis.
The Hon. L.H. DAVIS: —nature of politics suggests that 

they want to leave it there for another year so that I can 
ask the question the following year, so I do. Any leadership 
in the Government would have fixed that sign, and it would 
not have cost a lot of money. It is a hick, amateurish and 
typical approach of this Government to allow such sloppi­
ness. Signposting, which I raise in this place continually, is 
an important part of the promotion of cultural assets. I 
think that this Government displays great ignorance on 
signposting. It could learn from cities with sophistication 
such as Boston, Vancouver and other North American cit­
ies. That is a distraction, and I must say that I am distracted 
easily on such an important matter.

In summary, I come back to where I started. The Arts 
Industry Council of South Australia believes that the eco­
nomic and social benefits of the arts and cultural heritage 
are being neglected by this Government. It is concerned 
about the cuts which are in prospect in the next financial 
year and it is concerned that this Government does not 
recognise the international and national reputation that South 
Australia has enjoyed in the arts. Obviously this Govern­
ment does not recognise that the 2.5 million people who 
attend concerts, galleries, recitals, operas and museums and 
watch performances in theatre and in dance and visit our



6 May 1992 LEGISLATIVE COUNCIL 4781

libraries enjoy and participate in the arts and expect the 
Government to have a commitment to the arts. The Liberal 
Party has a passionate belief in the arts and believes that 
arts funding can be justified on economic grounds, on artis­
tic grounds—

The Hon. R.R. Roberts interjecting:
The Hon. L.H. DAVIS: The Hon. Ron Roberts said that 

we would cut arts spending.
The Hon. R.R. Roberts interjecting:
The PRESIDENT: Order! The Hon. Mr Roberts will 

come to order.
The Hon. L.H. DAVIS: He obviously has not been lis­

tening to what I have said. The greatest irony of all is that 
in this ad nauseam review process, which probably has only 
benefited the paper industry in some respects—

The Hon. Diana Laidlaw: And kept a few more public 
servants employed.

The Hon. L.H. DAVIS: Yes. The review of the Depart­
ment for the Arts revealed that the Arts Division costs in 
the order of $1.25 million a year, and the Corporate Services 
Division costs about $2 million a year. Did those two 
divisions get savaged by the reviews? Did they have a red 
pencil put through them? I will leave the readers of Hansard 
to imagine what the result of those reviews might be.

The Hon. R.R. Roberts interjecting:
The PRESIDENT: Order!
The Hon. L.H. DAVIS: I can say that they are entirely 

predictable to the Liberal Party, and I think predictable to 
many people in the arts industry. Whilst the Minister no 
doubt will rationalise what really happened, the truth will 
come out; and I will continue to advise the public and the 
arts industry what is the real truth of the matter.

Whilst it gives me no pleasure to move this motion, I do 
it with passion and concern on behalf of the arts industry 
in South Australia. This Government, by flagging cuts in 
the arts industry in 1992-93, is following a disturbing pattern 
which has been evident for some years. When it cut arts 
funding in real terms by 3 per cent last year, notwithstand­
ing a 7 per cent increase in taxation, the Government was 
clearly giving a signal to the arts industry in South Australia 
and to the community at large that arts really is not impor­
tant any more. I believe it is of vital importance; it is a 
trigger, a springboard, to economic prosperity and growth 
in South Australia, to jobs and also is a decided advantage 
to tourism. I urge the Council to support the motion.

The Hon. ANNE LEVY (Minister for the Arts and Cul­
tural Heritage): I rise to reject the motion, and urge the 
Council to do likewise. I preface my remarks by reminding 
the Hon. Mr Davis that throughout his 20 minute oration 
I interjected only once, and that was in a facetious manner: 
I challenge him to repeat that performance. I am delighted 
that the Hon. Mr Davis wishes to highlight the important 
role of the arts in attracting business and tourism to South 
Australia. He does not need to remind this Government of 
the importance of the arts.

Despite his comments, the South Australian Government 
still spends far more per capita on the arts than does any 
other State. I will quote the most recent figures that have 
been collated by the Victorian Ministry for the Arts relating 
to the current financial year. Those figures show that South 
Australia spent $40.19 per capita on the arts and cultural 
heritage whereas the Greiner Liberal Government of New 
South Wales spent $20.20 per capita on the arts and cultural 
heritage. We are spending twice as much on the arts as is 
provided by the Greiner Liberal Government. I did notice 
that in his comments the honourable member referred to 
the contribution by local government in New South Wales.

Given these figures, we can well understand why he made 
no comment at all about the dismal performance of the 
leading Liberal Government in this country—that of Mr 
Greiner in New South Wales.

The honourable member mentioned the Arts Industry 
Council. The council has applauded the initiatives taken by 
this Government in the arts over the past two years. Perhaps 
I could remind the honourable member of some of those 
initiatives. We have completed and launched the $8.5 mil­
lion Lion Arts Centre, which is no small achievement, and 
we all know how this became a highly popular night-time 
venue during the recent Festival Fringe; there was our 
$60 000 boost to the rock music industry in this State; the 
Public Libraries Agreement was signed, and that guarantees 
continued State funding in real terms to local government 
for their libraries in the next three years; and, of course, 
there was the 50 per cent increase in funding for this year’s 
Festival, compared with the contribution for the 1990 Fes­
tival. This Government’s contribution to this year’s Festival 
was $2.2 million, and I am sure that I do not need to 
remind any South Australian of the value of our Festival 
in tourist and business terms and, of course, of its cultural 
value.

We then come to the question of reviews. The Hon. Mr 
Davis complains that we have reviewed the department. I 
am proud of the fact that we have just completed a series 
of reviews into the many activities of the Department for 
the Arts and Cultural Heritage so that we could identify 
savings in administration. I would remind the Hon. Mr 
Davis that these reviews were conducted with the knowledge 
that we are in a recession, and the arts, like all other 
Government sectors, could be facing reductions in this year’s 
budget. But what we have done through our reviews is to 
aim to ensure that the arts product remains the priority at 
the expense of the bureaucracy. It is the arts product, the 
type of product which contributes to the cultural life of this 
State, which generates business and which attracts tourism; 
that is our priority, not administration and bureaucracy.

I know there have been concerns within the arts industry 
about possible cuts—that is only natural—but I cannot 
understand why the Hon. Mr Davis is so concerned about 
cuts in administration when the Liberal Party has been 
screaming at the Government for years about cutting bur­
eaucracies. When we do it, he complains. I would have 
thought that the Hon. Mr Davis would be pleased that we 
are conducting these reviews in the department, instead of 
complaining about them. The Liberal Party’s own policy 
statement at the last State election was to have a review of 
the Department for the Arts and Cultural Heritage. I would 
like to quote from the Liberal Party’s own policy, which 
said:

We now believe it is time to conduct a review of the department 
in order to achieve the most effective, efficient and relevant 
structure possible.

The Hon. L.H. Davis interjecting:
The PRESIDENT: Order! The honourable Minister.
An honourable member interjecting:
The PRESIDENT: Order!
The Hon. ANNE LEVY: That is his one inteijection, Mr 

President: he has made it. When we undertake reviews, the 
honourable member complains about it, yet his own Party 
promised such a review to make the administration of the 
arts more efficient and effective. When we have done it, he 
does not like it. Of course, the reality is that the State 
Liberal Party does not really have an arts policy. It certainly 
provides lots of warm fuzzies, but it has no substance. More 
specifically, it has no budget. As Peter Ward pointed out in 
the March edition of the Adelaide Review— which is 
obviously read with great attention by the Hon. Mr Davis—
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the Opposition can complain all it likes about any number 
of funding cuts, but it does not offer any concrete alterna­
tives.

Of course, the Hon. Mr Davis himself does have a solu­
tion for saving the arts industry—again, according to Peter 
Ward. When Peter Ward asked Mr Davis what a Liberal 
Government would do about its capital works program for 
the major cultural institutions, Mr Davis replied, according 
to Peter Ward, ‘Yes, we will have problems too, but we 
would start by selling off a few assets.’ I am sure the Council 
would love to know exactly which cultural assets the Liberal 
Party intends to sell. Perhaps it would like to auction the 
Lion Arts Centre so that it could pay for renovations to the 
Festival Centre or, perhaps, vice-versa.

One can only assume that the Opposition is rather igno­
rant of government and of budgets if it honestly believes it 
can prevent funding cuts by the sale of the State’s cultural 
assets. It amazes me that the Hon. Mr Davis continues to 
harp about how funding cuts will destroy South Australia’s 
arts industry when his own Party has no specific policy on 
the arts. We are not destroying the arts; we are cutting 
administration, and we remain as committed as ever to the 
South Australian arts industry. One matter that the hon­
ourable member raised was a long peroration on Come Out. 
He did not indicate the fact that the Come Out budget has 
not been cut at all—not by one cent.

The Hon. L.H. Davis interjecting:
The PRESIDENT: Order!
The Hon. ANNE LEVY: He has made another interjec­

tion, saying that he did not talk about the budget. I thought 
his whole speech was supposed to be about cuts in funding; 
it was on financial matters. His comments on Come Out 
were totally irrelevant to the topic of his motion, which was 
about funding cuts. If he was not talking about budget 
matters, what place did it have in his speech? I am pleased 
to say that Come Out is strongly supported by this Govern­
ment. It now has a new plan as a result of the review 
process that has been undertaken. It will be a more efficient 
festival in the future as it takes up a proposal to share 
resources with the Festival and to have a different organi­
sation. Meetings are occurring and have been occurring that 
have achieved agreements on a new, efficient Come Out, 
which will be very much to the benefit of youth arts in this 
State.

The honourable member also referred to North Terrace 
as a kilometre of culture and he raised his hoary old prob­
lem of signage along North Terrace. For the Hon. Mr Davis 
to have the gall to talk about a signage problem on North 
Terrace really amazes me. Only a few weeks ago he voted 
in this Chamber to prevent the city council or anyone else 
being able to control the use of sandwich boards on North 
Terrace. He voted in a division—

The Hon. J.C. Irwin interjecting:
The PRESIDENT: Order!
The Hon. ANNE LEVY: —to allow sandwich boards on 

North Terrace by right, to prevent the city council or anyone 
else removing sandwich boards along the full length of 
North Terrace. He can never again say that he has concerns 
about the appearance of North Terrace or its signage. The 
one time he was able to do something about it, he voted to 
permit sandwich boards the length of North Terrace. That, 
more than any of his words, shows what he thinks of signage 
on North Terrace.

As I said, whilst the State Liberal Party has very little in 
the way of an arts policy—it certainly has never put figures 
on it—at least the honourable member’s Federal counter­
parts have been brave enough to specifically state the Fed­
eral Liberal Party’s arts policy. However, that policy is a

frightening one and should terrify arts communities 
throughout Australia. In the so-called Fightback package, 
the Federal Liberal Party has said it will slash $43 million 
off its arts budget. That includes a $4 million cut in funding 
to the Australia Council. It will kill the Australian film 
industry by cutting $27 million from its budget. It will cut 
$4 million from the National Gallery; $4 million from the 
National Library; $1 million from the Australian National 
Maritime Museum; $1 million from the National Museum 
of Australia; $ 1 million from the Australian Heritage Com­
mission; and $1 million from the cultural heritage programs.

That is a Liberal arts policy—$43 million off the arts. 
This is really slashing the arts Liberal style. This is the 
Liberal Party’s commitment to the arts in Australia from 
the mouth of Dr Hewson and his colleagues. If we see the 
return of a recycled Liberal Leader to this State from the 
Federal Parliament, the arts community in South Australia 
cannot possibly expect anything different from a South 
Australian Party devoid of its own ideas and supporting Dr 
Hewson’s Fightback.

We must not forget that the Liberal Party aims to apply 
a goods and services tax of 15 per cent. What effect would 
that GST of 15 per cent have on the arts industry? It would 
add 15 per cent to the cost of every ticket for an arts 
performance. It would add 15 per cent to the cost of nearly 
all the materials used by artists in the industry. The GST 
would have an absolutely devastating effect on the arts 
industry. To pretend that this in any way compares with a 
reduction in arts administration which this Government is 
undertaking is ludicrous in the extreme.

I am not saying that cuts are good for the arts industry. 
Personally, I would like to double the amount of arts fund­
ing, but we do live in a real world and, while funding 
reductions are inevitable, I do believe we can work through 
these cuts together with the arts institutions to ensure that 
South Australia remains the premier arts State. I have said 
it many times before and I will be happy to say it again: 
we are in a recession. The arts industry is suffering at all 
levels, particularly at the box office and in its ability to 
maintain corporate sponsorship. This is caused by the reces­
sion. Members opposite really know this, and I can only 
hope that this time the message might finally get through 
to the Hon. Mr Davis. This Government is more concerned 
about ensuring a lively and innovative arts industry in tough 
economic times than with assisting the honourable member 
in his preselection campaign.

The Hon. J.C. IRWIN secured the adjournment of the 
debate.

TOURIST ACCOMMODATION

Adjourned debate on motion of Hon. M.J. Elliott:
That the regulations under the Planning Act 1982, concerning 

tourist accommodation made on 5 December 1991 and laid on 
the table of this Council on 11 February 1992, be disallowed.

(Continued from 29 April. Page 4504.)

The Hon. M .J. ELLIOTT: This matter of tourism accom­
modation zones is of great importance and is being watched 
with a great deal of interest by members of the community 
because the regulation removes a right from the citizens of 
South Australia, a right that they have enjoyed for many 
years. In a democratic society, I expected that such a right 
would be expanded, not cut back. As I argued before, this 
regulation removes the public advertisement of a develop­
ment within a tourism accommodation zone and, as such,
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removes the appeal rights of people in relation to that 
development.

When the Hon. Diana Laidlaw spoke to this motion last 
week, her first sentence was, ‘It is with mixed feelings that 
I speak to this motion.’ When I examined the arguments 
that she put forward, I felt that her arguments in favour of 
the motion were more compelling than those against the 
motion. I hope that between then and now she has read her 
own speech and has become convinced by her arguments 
which—

The Hon. I. Gilfillan: They were very persuasive.
The Hon. M .J. ELLIOTT: Yes, they were. I will draw a 

few points from the honourable member’s contribution. She 
noted that there are already 23 tourism accommodation 
zones in 20 council areas in South Australia. She made the 
comment that, because there is an appeal mechanism in the 
supplementary development plan process, that should be 
adequate, but I put one question to her, which she can 
answer in her own mind. While those supplementary devel­
opment plans were subject to the public appeal process, if 
a development was put in at a later date, there was further 
potential for public involvement. That was a right that 
people had. That right has been taken away and there is no 
longer a right of appeal against any development within 
such a zone.

Knowing that they had that second right, people could 
reasonably say that the creation of a tourism accommoda­
tion zone did not worry them too much and that they could 
wait and see what developments came along before they 
became actively involved. Under this regulation, they have 
now been denied any say. That right has been taken away 
even more clearly in relation to the existing zones than 
future zones. Nevertheless, the honourable member notes 
that, when one considers a supplementary development 
plan, quite frequently the arguments are in more general 
terms. It does not always involve a specific project, and, 
even if a specific project is in mind, other projects may be 
proposed later for that zone.

We are not talking about building a house, or something 
that is relatively minor, in an area that is otherwise zoned 
for housing. Tourism developments can be of significant 
scale and some tourism accommodation zones are in 
extremely sensitive areas. The most obvious and recent 
example is the Tandanya tourism accommodation zone 
which, apart from about 5 per cent of the zone, is native 
vegetation. A host of issues will need to be addressed in 
relation to that development, yet that possibility has been 
denied totally to the public of South Australia. I interjected 
when the Hon. Ms Laidlaw spoke last week and asked her 
whether her Party believed in democracy. She said that she 
did but that she was referring to the Party vote on this 
matter. That was not what I was asking about; I was asking 
about the democratic rights of the citizens of South Aus­
tralia to have some say in relation to developments in their 
own State.

As I said, the effect of this change in the regulation, if it 
remains, is to deny the democratic rights of people. In 
relation to new tourism accommodation zones people might 
be far more wary of the SDP and become more involved. 
However, with respect to the 23 existing tourism zones, the 
public has now been told that, if a development complies 
with the zoning, they will have no say whatsoever about it. 
I argue that that is a significant reduction in democratic 
rights and I add that I do not concede that, in future, people 
will confront a supplementary development plan when it 
does not necessarily involve a clear development. Some­
times a vague proposal is put forward and I do not think 
that members of the public who are not politically wise and

who do not understand the political process will become 
involved. They watch these things happening and it takes 
them a while to work out what is going on. Often the 
detailed plans are not available to them until close to the 
time that the project is due to commence construction or 
is due for Government approval.

I am surprised that the Liberal Party indicated that it is 
not willing to uphold citizens’ rights. I express disappoint­
ment in the Government, too. It is starting to show signs 
of supporting third party appeal rights, for example, in 
relation to the Wilderness Protection Bill, which is before 
the Council. For the first time the Government is looking 
at third party standing in a significant fashion; yet, having 
taken a step forward in the Wilderness Protection Bill, it is 
taking a step back in relation to tourism accommodation 
zones. I argue that there is an illogical inconsistency in 
doing that.

If this regulation is allowed to stand, the democratic rights 
of people would be removed and this Council would have 
no way of bringing them back. It would mean that legisla­
tion would have to go through both Houses to return the 
rights of the citizens of South Australia. That is a severe 
step backwards. It is a surprising move from a Party that 
consistently opposes proclamation and supports regulation 
in relation to so much legislation. It smacks of convenience 
because certain members of that Party have taken a view 
that any development is okay, that citizens get in the way 
of these things, that they are nuisances and that they should 
not have a say about their own locality. I hoped that I 
would not see that sort of attitude and I also hope, perhaps 
in vain, that the Liberal Party and the Government have 
reconsidered their position.

The Council divided on the motion:
Ayes (2)—The Hons M.J. Elliott (teller) and I. Gilfillan. 
Noes (15)—The Hons T. Crothers, L.H. Davis, Peter

Dunn, M.S. Feleppa, J.C. Irwin, Diana Laidlaw, Anne 
Levy (teller), R.I. Lucas, Carolyn Pickles, R.J. Ritson, 
R.R. Roberts, T.G. Roberts, J.F. Stefani, G. Weatherill 
and Barbara Wiese.

Majority of 13 for the Noes.
Motion thus negatived.

WILDERNESS PROTECTION BILL

Adjourned debate in Committee (resumed on motion). 
(Continued from page 4768.)

Clause 8—‘The Wilderness Advisory Committee.’
The Hon. M .J. ELLIOTT: I move:
Page 5, lines 8 to 10—Leave out subclause (4) and insert the

following subclauses:
(4) The Governor may appoint suitable persons to be depu­

ties of the members of the committee appointed by the Gov­
ernor and a deputy of a member must be appointed in the 
same manner as the member and have the qualifications (if 
any) required by this Act for the appointment of the member.

(4a) The deputy of a member may act as a member of the 
committee in the absence, or during a temporary vacancy in 
the office, of the member.

The amendment is consequential and I am seeking to have 
the same concept included as was the case in the earlier 
clause. The amendment relates to subclause (2) (b). I want 
to guarantee that the deputy for the Wilderness Society is 
also nominated by the society and, with that requirement, 
I thought it was also important that the deputies for other 
members be people who have to fulfil the same require­
ments as those filling positions on the committee itself. The 
amendment is an attempt to guarantee that the deputies



4784 LEGISLATIVE COUNCIL 6 May 1992

have the same qualifications as the persons on the com­
mittee itself.

The Hon. ANNE LEVY: The Government is happy to 
accept the amendment, which clarifies the terms for depu­
ties.

Amendment carried.
The Hon. PETER DUNN: Subclause (2) (c) provides:
Two of whom have wide experience in the management or 

recreational use of wilderness.
As we do not have any wilderness areas in South Australia, 
does it mean that we will have to get someone from inter­
state with those skills? How does the Minister intend to 
appoint people? There are certainly none in that category 
in South Australia who could do it.

The Hon. ANNE LEVY: This Bill has been put forward 
so that we can identify areas with the highest possible 
qualities of wilderness and there are certainly people in 
South Australia who know a great deal about wilderness 
and its qualities. Some of these people may have experience 
interstate, and others are South Australians without such 
experience, but there certainly are people available who 
have knowledge and experience of wilderness as a land 
management form.

The Hon. PETER DUNN: I guess there are people here 
who have had experience in ‘wilderness’ areas but if we 
want the term to be defined there is no wilderness area in 
South Australia. I will accept the Minister’s explanation of 
it, but why provide for the recreational use of the wilderness 
when in effect we are saying that we do not want human 
beings in there? Are we going to play in there or are we 
not?

The Hon. ANNE LEVY: There has never been any sug­
gestion that people would not be able to use wilderness 
areas. Certainly, there will be access in perhaps a limited 
form. There will not be four-wheel drives charging up and 
down sandhills, but there is no intention that wilderness 
areas will have a big fence put around them so that no one 
can enter them. Many people will be interested in walking 
in and enjoying the qualities of wilderness.

Clause as amended passed.
Clauses 9 and 10 passed.
Clause 11—‘Functions of the committee.’
The Hon. DIANA LAIDLAW: I feel that one of the 

interesting aspects of this legislation is that at no time in 
the other place, in public statements I have read on this 
matter or when the Minister in this place summed up the 
second reading debate has the Government made any ref­
erence to budgets. I stressed this point at some length in 
my contribution. I note that in summing up the Minister 
referred to most of the matters that I have raised, but I 
certainly did not hear her refer to my concerns as to what 
funds will be allocated for the implementation of the meas­
ures in this Bill, in particular the functions of this commit­
tee.

The functions of the committee are broad: not only do 
they include the assessment of all land in the State to 
identify those parts of the State that meet the wilderness 
criteria to a sufficient extent to justify protection under this 
Act or that warrant restoration to a condition that justifies 
such protections (so we can imagine from that first function 
that that access process will be quite costly), but (e) provides 
that one of the functions of the committee will be to com­
mission research into the effect of mining, grazing and other 
forms of primary production and tourism on wilderness 
and its wildlife and to advise the Minister of the findings 
of the research.

In my assessment, no consultant to date has come cheaply. 
Perhaps the work is to be undertaken by the Department 
of Environment and Planning but certainly it does not seem

to have much money to do much at this time in meeting 
even its own current obligations. In addition, there is a 
provision in 11 (1) (f) to increase understanding in the com­
munity of the significance of wilderness, but I have never 
seen a successful public relations campaign that did not cost 
a considerable amount of money, even if it was just limited 
to the production of pamphlets. So, I would be most inter­
ested to learn what budget the Government intends to 
provide to ensure that this committee is able to fulfil the 
functions that the Government and the department expect 
of the committee.

I appreciate that most of the management aspects of this 
legislation will be administered by the Department of Envi­
ronment and Planning as separate from the costs associated 
with the functioning of this committee but, again, as I 
alluded to briefly, the Department of Environment and 
Planning has little money to undertake its current respon­
sibilities and there is considerable community agitation about 
that. In addition, I do not know where the Government 
thinks that money will come from for restoration of land 
such as the eradication of pest plants or feral animals. So, 
perhaps the Minister could just elaborate on some of those. 
I think they are very fundamental concerns about funding 
if this Bill is to realise the high expectations of those who 
promoted it or those in this Parliament who intend to 
support it.

The Hon. ANNE LEVY: I did mention earlier that it is 
not the role of this legislation to define budget allocations. 
That is not the role of this legislation; that is part of the 
budget process involving the whole of Government. How­
ever, I would point out to the honourable member that 
most of the wilderness areas to be declared will already be 
in the parks system, and that is generally accepted. The 
wilderness areas by definition will have only a minimal 
disturbance and not a great deal of human use, and areas 
such as these do not require a high level of management 
resources.

It is not like, say, the Flinders Ranges, where there is a 
great deal of tourist activity and consequently management 
of such areas is obviously more costly. Wilderness areas 
will not require a high level of management resources. 
Furthermore, in the community consultation phase of this 
legislation there was overwhelming support throughout the 
community for the wilderness committee to collect as much 
information as possible so that it would then be possible 
for the Government to make sensible decisions regarding 
management of wilderness areas, but there was a lack of 
information and more information was required.

The Hon. DIANA LAIDLAW: Is the Minister suggesting 
that the Government has proposed this legislation and is 
asking us to pass it but has no idea at all what financial 
impact it may have on the budget of the Department of 
Environment and Planning or the National Parks and Wild­
life Service?

The Hon. ANNE LEVY: I reiterate that most, if not all, 
of the areas which are likely to become wilderness are 
already in the national parks system and so are already the 
responsibility of the National Parks and Wildlife Service 
section of the Department of Environment and Planning. 
A great deal of the survey work already carried out has been 
under the auspices of the Australian Heritage Commission 
which has funded that work. Therefore, it has not been 
done at State expense.

The Hon. DIANA LAIDLAW: The Minister is saying 
that the cost of implementing the measures arising from 
this Bill will be found in the existing budget of the Depart­
ment of Environment and Planning. I do not think that 
anyone in this State in their wildest dreams would suggest
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there are sufficient funds to meet the management tasks for 
which the department already assumes responsibility. The 
Minister’s response was most inadequate. It does not give 
me any confidence that this is more than a window dressing 
exercise.

The Minister said that it is unlikely that the areas of 
wilderness will require a high level of management resources. 
Is she suggesting that very little land will be put into the 
wilderness zones or areas in the category of warranting 
restoration to a condition which justfies such protection? I 
should have thought that category would involve a consid­
erable amount of money.

The Hon. ANNE LEVY: Not a great deal of land in the 
State can be classed as wilderness or is capable of being 
restored to its original condition. It is not expected to be a 
costly exercise, because, unfortunately, there are not very 
large areas of the State which are likely to be categorised as 
wilderness. With regard to the honourable member’s earlier 
comments, it seems to me that she has very little under­
standing of the budget process.

The Hon. Diana Laidlaw: I have a good understanding 
that—

The Hon. ANNE LEVY: If she has, she knows perfectly 
well that allocations of resources both within and between 
agencies are decided in the budget process.

The Hon. DIANA LAIDLAW: It is quite clear why this 
State is near bankruptcy and why the Treasurer is soon to 
appear before the Royal Commission if the Minister says 
that it is acceptable for this Government to pass legislation 
with the financial ramifications of this legislation when it 
does not have one idea whether it will cost $1, $10 or $1 
million extra to implement it. I have a very good under­
standing of ministerial responsibility in terms of legislation. 
I recall the example of the Attorney-General when he intro­
duced age discrimination legislation in this State. He indi­
cated that proclamation would be deferred until resources 
were available.

In answer to questions very similar to those that I am 
asking now, he outlined that so many more staff would be 
required to listen to and mediate the complaints and how 
much more money would be required. He then indicated 
that it was not possible at that stage, because of the resource 
implications, to implement that legislation. At least the 
Attorney-General was prepared to do his homework when 
he had important legislation to implement. I repeat that I 
am extremely disappointed that any Minister would come 
into this place and raise the expectations of so many in the 
community that the Government would be able to imple­
ment wide ranging legislation such as wilderness protection 
and not have one idea of, or at least not be prepared to tell 
Parliament and the public, what resources may be involved.

I come back to the specific functions of the committee. 
As the Minister has not been able to answer my general 
questions about the management of wilderness areas, can 
she indicate what range of funds is envisaged will be pro­
vided specifically to the committee to undertake research, 
as in paragraph (e), and/or to undertake public relations 
campaigns to inform people about the significance of wil­
derness, or is this committee to be starved of funds for 
those purposes and will those important functions not be 
fulfilled?

The Hon. ANNE LEVY: The committee will not be 
starved of funds. It will be able to carry out its responsi­
bilities.

The Hon. Diana Laidlaw interjecting:
The CHAIRMAN: Order!
The Hon. ANNE LEVY: The resources to be awarded to 

it will be determined in the budget process. I am sorry if

the honourable member cannot understand English. She 
says that she understands the budget process. In that case, 
she should be able to understand me when I say that the 
actual sums involved will be determined in the budget 
process. Furthermore, the honourable member commented 
on the work that will be required. I can only reiterate that 
a very large part, if not all, of what is expected to be classed 
as wilderness is already in the national parks system. There 
are also numerous Commonwealth programs of which 
advantage will be able to be taken for restoring wilderness, 
such as the feral animal control program. This will obviously 
benefit the restoration of wilderness areas when they are 
identified. I cannot help feeling that the honourable member 
is nit-picking and feigning ignorance about how budget 
allocations are made.

The Hon. DIANA LAIDLAW: I did not ask about the 
commencement of this legislation, which is to come into 
operation on a day to be fixed by proclamation. I am 
assuming from what the Minister said about budget delib­
erations that this legislation will not be proclaimed until 
after August because there will be no money for it to operate 
until that time.

The Hon. ANNE LEVY: The Wilderness Advisory Com­
mittee will have available to it a great deal of work which 
has already been done. Its first task will be to collate a lot 
of that information. The proclamation date will be deter­
mined by Cabinet when it is felt desirable to bring it into 
operation.

The Hon. DIANA LAIDLAW: Has the Minister any idea 
when the Government may believe it is desirable to imple­
ment this legislation?

The Hon. ANNE LEVY: I do not have an answer to that 
question, but I shall be happy to ask the responsible Min­
ister whether she can provide an answer.

The Hon. PETER DUNN: In my second reading speech 
I made a point of saying that I am in agreement with what 
the Government has done, and I am pleased to see that it 
has been done, but I pose the question of costs. If I am 
going to buy a farm and I go along to a bank and say, ‘I 
have no idea how much I will make from it, but I know 
how much it will cost me’, I am in terrible trouble and I 
will not get the loan. To be more exact about it: if, on that 
property, I want to excise an area, and the bank manager 
says, ‘Well, you cannot do that, because your profit will go 
down because of your lack of productivity,’ surely I would 
have done my sums and would have some idea.

So my questions are as follows. How many extra staff 
will you put on, or are you not going to put on any extra 
staff? How much will it cost to run the committees? For 
that matter, have you any projection of what will happen 
if there is an outbreak of feral animals or phytophthora or 
whatever in one of these areas? If you do not know that or 
if you do not budget for it, how in the world will you run 
this? I agree with the legislation, but if you have no idea of 
the cost, how will you run it? I suspect that that is what 
has happened to this State over the past 10 years.

The Hon. ANNE LEVY: I can point out that the Interim 
Wilderness Resources Committee has existed in this current 
year. In this financial year it has had resources allocated to 
it in the order of $ 100 000, but I cannot indicate any precise 
figure for the next financial year, because it depends on the 
budget process.

The Hon. PETER DUNN: The only assumption that I 
can make is that you are trying to stitch up the next Gov­
ernment so that it will have the obligation to meet all these 
commitments, and you will not. You are very quickly losing 
me—very quickly! And you will lose a lot of other people 
if you cannot demonstrate to them that you can afford it,
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and I do not think that you can—not with the answers that 
you are giving us.

The Hon. DIANA LAIDLAW: In respect to 11 (l)fe), 
which relates to the function of the committee to commis­
sion research, can the Minister confirm that the research 
commissioned into the effects of mining, grazing and other 
forms of primary production on the wilderness and its 
wildlife will be made public?

The Hon. ANNE LEVY: Yes.
The Hon. K.T. GRIFFIN: Following the question by my 

colleague the Hon. Diana Laidlaw in relation to subclause 
(2), will the reports made under subclauses (1) (a), and (1) (c) 
also be made available to the public?

The Hon. ANNE LEVY: The answer is ‘Yes’.
The Hon. PETER DUNN: How many extra staff is it 

anticipated will be required to administer and look after 
this wilderness area?

The Hon. ANNE LEVY: The staff who will be required 
are within the existing structure of the National Parks and 
Wildlife Service. The only extra staff member required 
would be the Executive Officer for the committee, who has 
been employed this year with the resources allocated to the 
Interim Wilderness Resources Committee.

The Hon. PETER DUNN: Can I confidently go out and 
tell the people whom I see every now and again that we 
can reasonably assume that $100 000 plus one extra staff 
member will cover the wilderness legislation, to look after 
2 per cent of the State?

The Hon. ANNE LEVY: Certainly not. The resources 
involved include enormous amounts of money, both Fed­
eral and State money, which is being spent on the feral 
animal program, a great deal of money that is being spent 
by pest, plant and animal bodies, and a great deal of work 
which is already being done and which is being funded by 
various State and Federal programs, work which is very 
relevant to the wilderness areas.

The Hon. M .J. ELLIOTT: With all this going on about 
costs, I must make some brief comments. Once wilderness 
is lost, it is not regained. The important thing about the 
Bill is that it provides protection for the wilderness from 
people and their activities. It promises, at least on the 
surface, to protect us from the depredations of people and 
their direct activities. However, there is no doubt that, 
despite that, if we are serious about protecting wilderness, 
it will cost money, and it does not matter which Govern­
ment is in office: that will eventually come. But that is not 
an argument against the Bill, because it is the same problem 
that we have had with national parks for years: the City 
Council employs more gardeners to look after the gardens 
around the square mile of Adelaide than there are rangers 
looking after the national parks of the whole State. That is 
an absolute disgrace. Notwithstanding, that is not an argu­
ment against this Bill. At the very least, this Bill is a 
guarantee that the human depredation on wilderness areas 
will stop and, of course, that is absolutely necessary as a 
first step.

The Hon. DIANA LAIDLAW: The Minister said earlier 
that there will not be fences around these areas, and I accept 
that that is for a variety of reasons, including those of cost. 
But, as I understand it, in relation to the cattle brucellosis 
program, when an area was cleared, it was fenced. Can the 
Minister explain this to me: when an area of wilderness is 
cleared of rabbits, how is it intended to keep that area clear?

The Hon. ANNE LEVY: As I understand it, the only 
practical means of ever achieving rabbit control is by bio­
logical means. Fences are irrelevant when one is discussing 
biological control mechanisms. It is a tragedy that rabbits 
were ever introduced into this country. The damage that

they have done is incalculable, and it may well be that 
Australia will never be able to recover from the damage 
which the rabbit has done. But we can only hope that 
reasonable and adequate biological controls will assist in 
reducing the degradation which is caused by rabbits.

Clause passed.
Clause 12—‘Wilderness code of management.’
The Hon. DIANA LAIDLAW: Although I have not 

checked the National Parks and Wildlife Act in respect to 
the code of management that is outlined in the Act, can the 
Minister give me the benefit of her knowledge in this area 
and tell me: are the policies set out in clause 12 (2) the same 
as those outlined in the National Parks and Wildlife Act? 
If not, where do they differ?

The Hon. ANNE LEVY: I understand that the policies 
are certainly based on those in the National Parks and 
Wildlife Act and are very similar. The difference is in one 
or two of the subclauses where, as in this case, we are 
dealing with whole ecosystems and are looking at it from 
that perspective.

The Hon. DIANA LAIDLAW: With respect to subclause 
(3), this is the first reference to the Natural Resources 
Management Standing Committee. From earlier responses 
by the Minister, I understand that this committee has been 
in place for some years, bringing together chief executives 
of various departments. Why has tourism not been included 
in this committee, knowing that tourists are in fact great 
users of natural resources?

The Hon. ANNE LEVY: Tourism has not been included 
because tourism does not deal with land management.

The Hon. Diana Laidlaw: Yes, it does.
The Hon. ANNE LEVY: The Tourism Office can hardly 

be described as a land management agency and has not ever 
been so regarded.

The Hon. M .J. ELLIOTT: I move:
Page 7, line 20—After ‘The Minister must provide’ insert ‘the 

Environment, Resources and Development Committee and’.
At the time the Minister is providing copies of the submis­
sions to the Natural Resources Management Standing Com­
mittee, I believe it would also be valuable if those same 
submissions went before the Environment, Resources and 
Management Standing Committee of the Parliament. The 
Natural Resources Standing Committee is a committee of 
the chief executive officers of various interested depart­
ments, as I understand it. To some extent, the Standing 
Committee of this Parliament is an equivalent committee 
in many ways. It is a committee which has overview of 
matters of both environment and development. It is only 
reasonable that those submissions be laid before the com­
mittee. There is no requirement of that committee to act 
upon it. It is simply the provision of information.

The Hon. ANNE LEVY: The Government is happy to 
accept it.

Amendment carried.
The Hon. M .J. ELLIOTT: I move:
Page 7, lines 35 and 36—Leave out ‘by the Natural Resources 

Management Standing Committee or by members of the public’ 
and insert ‘pursuant to subsection (4)’.
I believe it is unnecessary in this case to make special 
mention of the Natural Resources Management Committee. 
In relation to the final considerations that have to be made, 
that committee has no special standing. Like any other 
group in our society, it has the opportunity to make a 
submission, and so it should, but there is no reason for the 
special recognition that that particular committee is given 
in this clause. I think it is an undue and unnecessary empha­
sis.

The Hon. ANNE LEVY: Despite what the honourable 
member has just said, the Government opposes this amend­
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m ent It does not really add anything at all. Certainly, 
individuals are not prevented from making representations. 
They are fully covered, and the Government wished to 
recognise the important role undertaken by the Natural 
Resources Standing Committee. It felt that it should be 
covered by more than a definition which simply says ‘mem­
bers of the public’, that it warranted being specifically men­
tioned.

The Hon. DIANA LAIDLAW: The Liberal Party sup­
ports the amendment.

Amendment carried; clause as amended passed.
Clause 13—‘Appointment of wardens.’
The Hon. DIANA LAIDLAW: I understand at the pres­

ent time that about 80 wardens are employed under the 
National Parks and Wildlife Act—at least, that was my 
understanding of the Minister’s answer to a question on 
this clause in another place. From what the Minister has 
stated earlier, do I understand that no further wardens will 
be appointed under this provision but that the 80 or so 
current wardens will be empowered to undertake these addi­
tional responsibilities?

The Hon. ANNE LEVY: The honourable member is 
correct. There are about 80 wardens and, seeing that most 
of the areas to be proclaimed as wilderness are already in 
the national parks system, it will be a question of extending 
their duties as required in this legislation, unless the Ade­
laide City Council were able to take up the Hon. Mr Elliott’s 
suggestion and, instead of funding gardeners, it funded war­
dens for national parks, in which case we might get more. 
However, I would be very interested in the Adelaide City 
Council’s response to Mr Elliott in this respect.

Clause passed.
Clause 14—‘Assistance to wardens.’
The Hon. DIANA LAIDLAW: Is this provision also in 

the National Parks and Wildlife Act and, if so, how has it 
worked with respect to a warden requesting any suitable 
person to assist that warden in the exercise of the powers 
under the National Parks and Wildlife Act, or is this a new 
provision? My general concern was about the assistant who 
is requested to provide help to the warden, whether that 
assistant is to be accompanied by the warden at all times, 
or able to go off and do his or her own thing, under the 
very wide powers provided in this Bill.

The Hon. ANNE LEVY: The exact same provision is in 
the National Parks and Wildlife Act. As I understand it, 
often in wildlife management or research the assistant works 
under the supervision of a warden, although they might not 
be within a few metres of each other all the time. There is 
always this supervision and interlocking of the work being 
undertaken.

The Hon. DIANA LAIDLAW: As the assistant has the 
powers of the warden and, under clause 15, the warden has 
very wide powers with respect to entry and search, does the 
authority of the warden to gain this extra assistance have a 
time limit, or can a person be appointed as assistant warden 
for 30 days, 60 days or much longer? There does not seem 
to be any suggestion here that the appointment of an assist­
ant warden has a time limit.

The Hon. ANNE LEVY: I understand that it is always 
incident-related, not for a specified time period. A particular 
incident may last as long as a couple of weeks though in 
general it would be a much shorter time than that. It is 
related to a specific incident.

The Hon. DIANA LAIDLAW: I am interested in this 
issue because I would like to know how national parks are 
managed. I am particularly keen to learn how wilderness 
areas will be policed. Are assistants to wardens generally 
members of the National Parks and Wildlife Service or are

they local people, Aboriginal people or police officers? Are 
they paid? How many have been employed in the past?

The Hon. ANNE LEVY: I understand that all rangers are 
wardens and all wardens are rangers. They are specifically 
trained for both sets of duties. The Acting Director of the 
Department of Environment and Planning would be very 
happy to brief the honourable member on the National 
Parks and Wildlife Service should she care to make inquir­
ies.

Clause passed.
Clause 15 passed.
Clause 16—‘Prevention of certain activities.’
The Hon. DIANA LAIDLAW: I move:
Page 10, after line 34—Insert subclauses as follows:

(8a) A person who objects to a direction that he or she has
been given by the Minister under subsection (5) may appeal to 
the Administrative Appeals Court.

(8b) Upon hearing the appeal the court may confirm, modify 
or revoke the direction.

This relates specifically to subclause (5), which provides:
Where a person is undertaking or has undertaken an activity 

in, or adjacent to, a wilderness protection area or wilderness 
protection zone or on, or adjacent to, land acquired by the Min­
ister or the Minister has reason to believe that a person is likely 
to undertake such an activity and, in the opinion of the Minister, 
the activity constitutes, or will constitute an offence against this 
Act or the National Parks Act or will result in the commission 
of such an offence if it continues, the Minister may, by notice in 
writing, direct the person to stop the activity or not to undertake 
it.
Beyond believing that that clause suggests there is a need 
for plain English in legislation, the Liberal Party believes 
very strongly that there is a need for a right of appeal. My 
amendment provides for appeal to the Administrative 
Appeals Court. We believe that it is fundamental in terms 
of natural justice, but I also believe it is worth taking up 
the point made by the Minister in the other place in response 
to the same amendment. She indicated that she considered 
that avenues are available to ensure that, under the normal 
process of the law, if a person feels that he or she has been 
treated harshly or unjustly, that person can make an appeal.

The Minister indicated by that statement that she believes 
appeal rights are available, but I feel very strongly that, if 
those rights are available, they should be noted in this 
legislation. In looking at the legislation, a person charged 
under this Bill should be aware of recourse to an appeal 
procedure. That person should not have to resort to hunting 
through countless other Acts to discover his or her rights. 
The Minister also indicated that there is no appeal right in 
the National Parks and Wildlife Act. That might be so.

The Hon. K.T. Griffin: Nor is clause 16 in that Act, either.
The Hon. DIANA LAIDLAW: Yes, but I am aware that 

that Act is under review and I hope that, as part of that 
review, an appeal process is incorporated.

The Hon. K.T. GRIFFIN: I will join the debate on this 
issue because I think it is a matter of considerable impor­
tance. I interjected on my colleague the Hon. Diana Laidlaw 
when she said that, in the other place, the Minister said 
that there was no comparable appeal provision in the 
National Parks and Wildlife Act. I make the point that, in 
so far as I can ascertain, there is no provision comparable 
to clause 16 in that Act. It is all very well to say that there 
is no appeal provision, but there is no provision that is as 
significant in conferring power upon a Minister to affect a 
person’s rights as there is in clause 16.

Although in the other place the Minister said that in the 
general law there would be a right of appeal against a 
Minister’s decision, the only avenue that I can think of to 
which she might have been referring is the prerogative writ 
procedure, which enables a citizen, believing that the Min­
ister did not exercise a discretion in accordance with the

307



4788 LEGISLATIVE COUNCIL 6 May 1992

basic law, to seek to establish that fact in the Supreme 
Court and endeavour to obtain an order against the Min­
ister. That is not an appeal, it is a prerogative writ, where 
different onuses apply.

I will explore what clause 16 does because it is important 
to recognise that this gives tremendous power to a Minister 
without that Minister being accountable. Subclause (1) pro­
vides:

Where a person is undertaking or, in the opinion of a warden, 
is about to undertake an activity in, or adjacent to, a wilderness 
protection area or wilderness protection zone or on, or adjacent 
to, land acquired by the Minister and, in the opinion of the 
warden, the activity constitutes, or will constitute, an offence 
against this Act or the National Parks Act or will result in the 
commission of such an offence if it continues, the warden may 
direct the person to stop the activity or not to undertake it.
It may well be that, in relation to a wilderness protection 
area or wilderness protection zone, if an activity occurs in 
the zone no-one could then quarrel with the warden and, 
subsequently, the Minister having the power to say, ‘You 
must not do that. You are warned off.’ That is the end of 
it.

The Hon. Peter Dunn: But not adjacent to.
The Hon. K.T. GRIFFIN: The point that my colleague 

the Hon. Peter Dunn draws attention to is that this power 
also exists in land which is adjacent to a wilderness protec­
tion area or wilderness protection zone. ‘Adjacent’ is a very 
flexible concept. It can be right on the boundary or even 
20 kilometres from the boundary. It might be even further 
if it is the one property that is adjacent to the wilderness 
protection area or wilderness protection zone. It could cover 
a vast area of land.

In addition to that, it is on land that has been acquired 
by the Minister. It might not be a wilderness protection 
area or a wilderness protection zone. It does not have to be 
land acquired by the Minister for the purposes of the Act. 
It can be any land acquired, although one presumes that it 
relates to land acquired for the purposes of the wilderness 
protection legislation, but that does not necessarily follow. 
It is not only on land acquired by the Minister; it is on 
land that is adjacent to land acquired by the Minister, and 
the same connotation applies to the wilderness protection 
area or the wilderness protection zone. They are very wide 
powers and the warden can give a direction orally, in writing 
or in any other convenient manner, it remains in force for 
five days and it must be reported to the Minister.

The Minister can then give a notice forbidding certain 
action and then reasons have to be given. That notice has 
to be served personally or by post or by publication of the 
notice in a newspaper circulating generally throughout the 
State—heaven only knows how people in the outback who 
do not get the daily newspaper on a regular basis, or even 
a weekly newspaper like the Stock Journal, will ever become 
aware of that notification if it is not served personally or 
by post—and then the Minister may review the decision, 
and there it rests. The Minister has absolute and final power.

It seems to me that in those circumstances, where it 
relates particularly to land outside a wilderness protection 
area or protection zone, and because of the wide power that 
is given to the Minister, it is appropriate to have some 
independent body undertake a review of the Minister’s or 
the Warden’s decision originally, and that body is the 
Administrative Appeals Court, which is a division of the 
District Court under the new legislation we passed at the 
end of last year. It is a division of the District Court which 
deals with administrative matters, administrative appeals 
tribunals and so on. There is every justification for that. 
That does not prevent the order from remaining in force, 
but it does give the citizen a right to have a Minister’s

decision reviewed, and it is for that reason that I strongly 
support the amendment.

The Hon. ANNE LEVY: The Government opposes the 
amendment. There are already avenues which exist for con­
sideration of the case by an outside adjudicator.

The Hon. K.T. Griffin: What are they?
The Hon. ANNE LEVY: I did not interject on you when 

you were carrying on. Why do you have to do that to me 
when I am trying to explain something? As the Hon. Mr 
Griffin indicated, it is certainly possible for someone to 
apply for a declaration to the Supreme Court that the Min­
ister has exceeded his or her powers in giving a particular 
direction and, in that situation, if the court ruled that the 
Minister had exceeded his or her powers, then the action 
would not proceed.

More importantly, if as a result of the direction the 
prosecution occurs, the Minister is then taking the matter 
to court and the court obviously would look at all the 
circumstances and exercise its own discretion. This relates 
to matters such as the relevance of the person being on land 
adjacent to the wilderness area, whether or not the Minister 
had exceeded his or her powers. The court can certainly 
exercise its discretion on whether or not to record a con­
viction or to record a conviction without a penalty or to 
record a conviction with a very low penalty.

As to the matter raised by the Hon. Mr Griffin about 
land adjacent to land acquired by the Minister, from his 
remarks he understood that land acquired by the Minister 
is defined in the Act as land acquired for the purpose of a 
wilderness area. Such a concept as ‘land adjacent’ is used 
in the kind of offence envisaged by this clause, such as 
trapping native animals. Unfortunately, this occurs only too 
frequently, given the uniqueness of Australian fauna, and 
this applies particularly in respect of endangered species 
which may have their habitat in the wilderness area and 
which are being trapped just outside the wilderness area by 
someone who is doing this quite illegally, and hence the 
mention in the legislation of land adjacent. As it is felt to 
be in the best interests of management of the wilderness 
area, I remind members that the Bill specifically states that 
a warden must have reasonable grounds for giving direc­
tions to anyone and, if they are not judged to be reasonable, 
the whole matter comes to a halt.

The Hon. M .J. ELLIOTT: The policing of wilderness 
areas is going to be an extraordinarily difficult task. Those 
areas are remote and, although as a percentage of the State 
they will be small, in actual area they will be large. We have 
enormous problems as it is stopping illegal activities in the 
north of the State. Vast amounts of illegal fishing occur 
through the creek systems up there, with vast amounts of 
illegal capturing of native animals.

It is going to be an extraordinarily difficult task to protect 
these areas. I have no sympathy for the amendment in 
relation to the areas within wilderness because, after all, 
there is only one goal in a wilderness area, that is, to protect 
wilderness itself. As far as I am concerned no-one has many 
rights inside wilderness areas in terms of activities other 
than perhaps the right to live and breathe if they happen 
to be there. Other than that, the primary goal is wilderness 
protection and I believe that the law has to lean very much 
in favour of protection.

Some ultimate appeal rights are available and, frankly, I 
do not think they will need to be exercised that often, but 
the very difficulty of policing those areas probably neces­
sitates a clause in the way in which it has currently been 
structured.

The Hon. K.T. GRIFFIN: I want to refer to several of 
the matters referred to by the Minister. There is no reference
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in clause 16 to the opinion of the warden or the Minister 
having to be based on any reasonable suspicion. It is merely 
a matter of opinion: ‘in the opinion of the warden the 
activity constitutes, or will constitute, an offence’, or ‘will 
result in the commission of such an offence if it continues’, 
and in subclause (5), in respect of the Minister, ‘the Minister 
has reason to believe that a person is likely to undertake 
such an activity’. A reason to believe is not ‘reasonable 
belief and then it is the opinion of the Minister. Of course, 
the other consequence is that the Minister will, in the notice, 
fix a penalty for failure to comply with the direction, and 
that is one further detriment that is being imposed without 
any effective independent review.

I acknowledge that the Minister is endeavouring to deal 
with those persons who might be illegally trapping outside 
the boundaries, and one can have no sympathy with them. 
If there is an illegal trapping operation, the obvious thing 
is not only to stop it but also to prosecute for it. However, 
it is equally possible, I suggest (and we have had a number 
of instances of these circumstances), that the warden will 
mistakenly take action and in those circumstances it seems 
to me to be inappropriate that the final decision is made 
by the Minister in whose name the warden is acting in any 
event. Whilst the Hon. Mr Elliott says there is some other 
right of appeal, there is no right of appeal: there is a right 
under the prerogative writs in limited circumstances to 
review the judgment and decision of the Minister, and all 
this amendment of the Hon. Diana Laidlaw will do is to 
provide some independent means of maintaining a check 
on the exercise of power by the Minister.

The Hon. PETER DUNN: I just pose a problem—and I 
am not sure it has occurred to the department—in the case 
of the North East of the State. I am not sure whether the 
department intends to make the Simpson Desert part of the 
wilderness areas, although I would think it would. Huge 
stations in that area border onto the Simpson Desert, so 
they are not fenced, and it is reasonable to assume that, 
being adjacent to what may be a wilderness area, there 
would be no way for them to stop their stock going to the 
area without some enormous cost. Since the TB and bru­
cellosis program, much of it has been fenced, but I can 
name four stations—Kalamurina, Cowarie, Mungeranie and 
Clifton Hills—which border onto the Simpson Desert. Most 
of that area does not have a northern boundary, relying on 
the desert itself, but in good years stock do stray there. I 
can foresee the day when somebody gets a bit pedantic with 
one of the owners there and causes a problem. Has that 
been thought of? Is it likely that there will be some conces­
sions for these people?

I fully agree with what the Bill does with regard to people 
trapping animals and denuding the vegetation and so on; I 
have no problem with that, but people genuinely consider 
that it has been done in the past so it is a convention that 
they have done for years. They have grazed in those areas 
and the cattle go in and get lost looking for water, the water 
dries up and they cannot get back. That happens all the 
time. Will that be considered an offence? It really is degrad­
ing the area, in a sense. Has the Minister considered that?

The Hon. ANNE LEVY: I think it is a question of being 
reasonable and sensible. The National Parks and Wildlife 
Service has always tried to be a good neighbour to properties 
adjacent to parks; they cooperate with them, they have 
helped with fencing and such problems and even on occa­
sion have released land to fix up a fencing problem, and 
there is no question that inadvertent or unwitting breaking 
of the boundary would in any way be considered other than 
as something to discuss. The National Parks and Wildlife 
Service certainly tries to be a good neighbour and, as far as

I am aware, has good relationships with all the properties 
adjacent to national parks.

Amendment negatived; clause passed.
Clauses 17 to 21 passed.
Clause 22—‘Constitution of wilderness protection areas 

and wilderness protection zones.’
The Hon. M .J. ELLIOTT: I move:
Page 14, after line 6—Insert paragraph as follows:

(aa) if, in the Minister’s opinion, an Aboriginal organisation
has a particular interest in the land to which the pro­
posal relates, the Minister must consult that organi­
sation in relation to the proposal;.

This amendment is consequential on the earlier one in 
relation to Aboriginal organisations and the requirement of 
the Minister to consult with those organisations that, in her 
opinion, have a particular interest in the land.

The Hon. ANNE LEVY: The Government is happy to 
accept this. It was discussed when we were considering 
clause 3.

Amendment carried.
The Hon. M .J. ELLIOTT: I move:
Page 14, line 16—Leave out ‘not less than’.

There is an invitation here for interested persons to make 
submissions to the Minister in relation to a proposal within 
a period of not less than five months following publication 
of the notice.

The Hon. Anne Levy interjecting:
The Hon. M .J. ELLIOTT: It is giving a little more 

flexibility in the period, and I think it is a fairly simple 
amendment.

The Hon. ANNE LEVY: The Government is happy to 
accept this. It means that there must be a three month 
period and that a period of less than three months cannot 
be chosen, but the Government is happy to accept that.

The Hon. DIANA LAIDLAW: The Liberal Party will 
accept this amendment, but I indicate that it does not 
provide more flexibility; it is totally the reverse argument. 
If I were going by the explanation of the amendment, I 
would not be supporting it, but I certainly would support 
it, having done some earlier homework on the matter.

Amendment carried.

[Sitting suspended from 6 to 7.45 p.m.}
The Hon. DIANA LAIDLAW: I move:
Page 14, after line 34—Insert subclause as follows:

(8) Notwithstanding anything to the contrary in a mining
Act, a mining tenement must not be granted or renewed in 
relation to land that is the subject of public notice under 
subsection (6) (b) until the land has been constituted as a wil­
derness protection zone or the Minister has given public notice 
under subsection (6) (f) that he or she has decided not to proceed 
with the proposal.

The amendment relates to interim protection, an issue which 
the Liberal Party explored in the other place. We were keen 
to learn why the Government had not included interim 
protection in this Bill in relation to wilderness areas and 
zones. We were concerned because the Government has 
proclaimed that this is a higher form of protection to be 
provided to selected areas of our natural environment. The 
Liberal Party supports this Bill, but if this is to be a higher 
form of protection it is puzzled why interim protection was 
not provided as an option during the assessment stage, 
particularly as interim protection is provided during the 
assessment stage in both the National Parks and Wildlife 
Act and the Heritage Act. It seemed inconsistent to us in 
that regard. The Minister did not satisfactorily answer our 
questions in the other place and we have continued to 
receive representations from the Wilderness Society.

We have also consulted the Chamber of Mines and Energy 
in South Australia, which is relaxed about the amendment 
that I have moved. I think that is a positive sign for the



4790 LEGISLATIVE COUNCIL 6 May 1992

future in terms of so many of the debates that we have had 
in the past on environmental matters with the so-called 
green groups on one side of the debate and developers, 
including the miners, on the other side. I am heartened to 
believe that this amendment, which has been pushed for by 
the Wilderness Society, is accepted by the Chamber of 
Mines and Energy. I hope very much that it will also be 
accepted by the Government and the Democrats.

I note that the Democrats had an amendment worded in 
the same way. An identical amendment was prepared on 
24 April, but the Democrats have since circulated a new set 
of amendments and a new proposal. I understand that the 
Chamber of Mines and Energy is not enthusiastic about 
that proposal, but is about the Democrats’ original amend­
ment which was the same as the one that I have moved. I 
feel that the relationship between the Chamber of Mines 
and Energy and the Wilderness Society is a very important 
development—almost a breakthrough in this type of legis­
lation—and that it should be encouraged by gaining bipar­
tisan support in this place. In view of the pressure of work, 
I will not go into elaborate exploration of the working of 
this amendment.

The Hon. M .J. ELLIOTT: I note that the Hon. Ms 
Laidlaw recognised that, in the first instance, I tabled an 
identical amendment to this one. However, after farther 
examination, I withdrew it. Instead of seeking to amend 
clause 22, I shall be moving an amendment to clause 25. 
The effect of the amendments is identical. It was more a 
matter of drafting and the appropriate place in the Bill for 
the amendment to be inserted. The amendment is now to 
clause 25, which relates to the prohibition of mining oper­
ations. The effect of this amendment is prohibition of a 
sort in that applications will not be processed once an area 
has been nominated and is being assessed for suitability. 
The effect is the same. It was a matter of drafting. As I 
said, originally I had an amendment which was similar to 
the one that has been moved by the Hon. Ms Laidlaw. I 
have now opted for a slightly reworded amendment, but no 
different in effect, to clause 25 rather than to clause 22. It 
is a matter of tidy drafting, but the effect is the same. I 
guess that I am biased. I had an amendment identical to 
this one, but then decided I had a better one. There is no 
argument about the substance of it.

The Hon. ANNE LEVY: I mentioned earlier that an 
amendment on this matter was foreshadowed and that the 
Government was in favour of the principle. However, we 
prefer the placing of the amendment to be moved by the 
Hon. Mr Elliott to that moved by the Hon. Ms Laidlaw. 
Clause 22, under the heading ‘Constitution of wilderness 
protection areas and wilderness protection zones’, is not as 
appropriate a place to have such an amendment as clause 
25, which deals with the prohibition of mining operations 
in wilderness protection areas and zones. For that reason, 
not because of the principles involved, I shall be opposing 
the Hon. Ms Laidlaw’s amendment and supporting that of 
the Hon. Mr Elliott when we come to clause 25.

The Hon. M .J. ELLIOTT: I should like to make one 
farther comment. It is pleasing that we have all three Parties 
seeking interim protection. All three Parties have supported 
the legislation as a whole, but interim protection is vital to 
the working of the Bill. It is most interesting to see what is 
happening in New South Wales where interim protection 
does not exist. The loggers are sending in the bulldozers 
and felling forests which have been nominated. They are 
vandalising areas so that they are no longer suitable for 
wilderness use. That is because there is no interim protec­
tion after nomination. It is absolutely scandalous. Interim 
protection is an important part of the legislation. It does

not remove any existing rights. If a person has been granted 
a lease, that lease continues. However, if a person applies 
after a place has been nominated, it is unreasonable that it 
should be processed and granted while the area is being 
considered. We do not want that sort of thing to happen, 
and it is most pleasing that all three parties consider interim 
protection to be important.

Amendment negatived; clause as amended passed.
Clause 23—‘Constitution of area or zone with consent of 

indenture holder.’
The Hon. M.J. ELLIOTT: I move:
Page 14, line 45—Leave out ‘proclamation’ and insert ‘regula­

tion’.
This amendment is similar to the ones we have in this 
Chamber so regularly, where the Government brings in 
legislation whereby it carries out things by proclamation, 
and this place very quickly says, ‘Look, that is not on. We 
believe that, as far as possible, Parliament should retain 
control.’ In this case, the clause as it reads provides:

In order to obtain the consent of a party under subsection (2) 
the Governor may by proclamation, authorise the party to under­
take an act or activity that would otherwise be unlawful under 
this Act.
We do not believe that unlawful acts should be authorised 
by proclamation. I think that is something about which the 
Parliament should have some say, and it is consistent with 
the sorts of amendment we frequently have in this place.

The Hon. DIANA LAIDLAW: The Liberal Party agrees 
with the amendment and is pleased to see every additional 
opportunity for the Parliament to scrutinise matters as 
important as those outlined in this Bill.

The Hon ANNE LEVY: I can count, Mr Acting Chair­
man.

Amendment carried; clause as amended passed.
Clause 24—‘Alteration of boundaries of wilderness pro­

tection areas and zones.’
The Hon. M .J. ELLIOTT: I move:
Page 15, line 10—Leave out ‘proclamation’ and insert ‘regula­

tion’.
It has been noted that in the National Parks Act boundaries 
of wilderness areas, for the purposes of making roads, etc, 
can be carried out by proclamation. I would suggest that 
when we talk about wilderness areas, we must be especially 
careful. Despite the regular argument we have about pro­
clamation against regulation, wilderness areas are not sup­
posed to be touched, and what is seen as the simple 
modification of a road, for instance, can be much more 
important than that in a wilderness area. For instance, if 
the modification of the road allows increased traffic flows, 
that is certainly anomalous to what we are trying to achieve 
in wilderness areas.

One area which has been considered for nomination is 
the Danggalia conservation area, which has a number of 
bush tracks around it, some of which are used as thorough­
fares for people going through the Riverland and up towards 
Broken Hill. The last thing we would want is changes to be 
made to those roads by proclamation. Someone might think 
that they would like to improve the roads a bit, but I would 
like to stress that altering a road in a wilderness area is not 
a minor event. It is very important that proclamation be 
replaced by regulation, despite the fact that it is ‘procla­
mation’ in the National Parks Act.

Amendment carried.
The Hon. M .J. ELLIOTT: I move:
Page 15, lines 33 to 36—Leave out subclauses (6) and (7). 

This is a consequential amendment which relates to the fact 
that proclamations are no longer allowed, so subclauses (6) 
and (7) become irrelevant.

Amendment carried; clause as amended passed.
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Clause 25—‘Prohibition of mining operations in wilder­
ness protection areas and zones.’

The Hon. M .J. ELLIOTT: I move:
Page 15, after line 42—Insert subclause as follows:

(la) Rights of entry, prospecting, exploration or mining can­
not be acquired pursuant to a mining Act in respect of land in 
respect of which the Minister has published a notice under 
section 22 (6) (b) until the land is constituted as a wilderness 
protection zone or the Minister gives public notice under sec­
tion 22 (6) (f) that he or she has decided not to proceed with 
the proposal to constitute the land as a wilderness protection 
area or zone.

This amendment is the one which I foreshadowed when we 
debated clause 22.

The Hon. DIANA LAIDLAW: I do not think that the 
Liberal Party is at all keen on this amendment. I am not 
sure what is the Government’s view.

The Hon. M .J. Elliott: It has exactly the same effect as 
the other one.

The Hon. DIANA LAIDLAW: Yes, that is why I said 
we were not as keen on that as we were on the other matter.

Amendment carried.
The Hon. DIANA LAIDLAW: I move:
Page 15, line 45—After ‘constituting’ insert ‘a wilderness pro­

tection area or’.
I have a number of related amendments to clause 25, which 
relates to the prohibition of mining operations in wilderness 
protection areas and zones. The amendments I move will 
allow for exploration from the air in wilderness protection 
areas and zones. We noted before that there are provisions 
in this Bill for boundaries to be amended or for areas or 
zones to be abolished by passage of a motion through both 
Houses of Parliament. We recognise that, having inserted 
that amendment, the Government envisages that from time 
to time there may be reasons for boundaries to be changed 
or for areas to be abolished. We feel that, in this day and 
age, not only is it critically important that we pass on to 
future generations the small remaining areas of wilderness 
in this State but also that we do so with the confidence of 
what is not only on the surface but also what is under the 
ground.

We also feel that the environmental future of the State is 
just as important as the future wealth and general well-being 
of people in this State. Almost every day in the media and 
in this place, reference is made to the desperate financial 
situation in this State, and as responsible members of Par­
liament we do not believe that we should allow areas in 
this State to be tied up where there is not full knowledge 
of not only what is on the surface but also what is under 
the ground.

Therefore, we believe that in this day and age there is a 
much better attitude amongst miners, environmentalists and 
politicians generally about the environment and develop­
ment working hand in hand. We believe that, in this area, 
it would be most satisfying to know that, when we tie up 
areas, we do so with the knowledge of what is under the 
ground. We believe that the only means to do that is by 
aerial surveys. We do not advocate ground surface surveys, 
which could and possibly would be destructive to the envi­
ronment, particularly as most of the wilderness areas in 
South Australia will be in the arid zones, not in the South­
East or in the rainforest areas of New South Wales or 
Tasmania where there is high rainfall and quick rejuvena­
tion of much of the native vegetation.

Aerial surveying for exploration reasons is an accepted 
and vital process today in determining what is under the 
ground. It is certainly not intrusive. I have spoken with a 
number of companies that operate such surveys. They abide 
by the rules outlined in the Mining Act with respect to 
surveying work. I have spoken with personnel from some

survey companies such as Airborne Geophysics, based in 
Adelaide, who have told me that in a recent survey con­
ducted just outside Broken Hill, they were told about the 
yellow footed rock wallaby, so they flew at an additional 
height over that area deliberately to avoid disturbing that 
wallaby. Also, from time to time graziers have requested 
that aerial survey companies be sensitive to the fact that 
sheep were lambing in the area, and again the surveying 
companies have taken that into account.

It is quite clear from work done two decades ago that the 
Roxby Downs deposits would not have been discovered in 
South Australia and we would not have the royalties from 
that project today had aerial surveys not been undertaken. 
It is important in our view that, in tying up land, we 
recognise what is underneath. It would be agreed that there 
would not be motions in both Houses of Parliament to 
upset that wilderness area with mining activity if extraor­
dinary wealth was found underneath it, but we do not accept 
that tying up a surface area is wise, sensible or acceptable 
without knowing what riches are below the surface.

With respect to wilderness areas and zones, from time to 
time there will be very small pockets, not always widespread 
areas, where an ore body might be adjacent to but outside 
the area or zone, and to determine the extent of that ore 
body, it may be important to have a wide understanding of 
the geological formations within the area. I do not accept 
that in such instances we should be banning aerial surveying 
altogether. Some people have said that, in this instance, 
people can still fly over the area and undertake this work 
even if there is a ban. That is not an acceptable situation 
and we should not tolerate that. We should indicate that 
we would and could allow aerial surveying in those circum­
stances—not just turn a blind eye to such illegal practices.

I have moved this amendment in the belief that not only 
do we need to protect the environment in the future but 
also we must take into account the future financial well­
being of this State. Through the generation of wealth, we 
can improve our education, health, roads, policing and a 
variety of other services. Very definitely we have a com­
mitment and responsibility, not only for this generation but 
future generations in both regards.

The Hon. ANNE LEVY: The Government opposes this 
amendment. Obviously, whether people fly over a particular 
area is not within the control of the State Government The 
control of air space comes under Federal jurisdiction. It 
seems utterly irresponsible on the part of the honourable 
member to move an amendment such as this which suggests 
to the industry that it can go and spend millions of dollars 
doing aerial exploration when we have quite definitely said 
that no development will occur in a wilderness protection 
area. The following portion of the amendment:

(b) the proclamation is made in pursuance of a resolution 
passed by both Houses of Parliament.

already exists in clause 22 (3) (a) of the Bill. A wilderness 
protection area, not a zone, cannot have any development 
in it. If that status is to be changed, it can only be changed 
by a resolution passed by both Houses of Parliament. To 
encourage the mining industry to spend millions of dollars 
on aerial exploration in the knowledge that no further devel­
opment can be undertaken within that area is utterly irre­
sponsible, and I would think the mining industry would not 
thank the honourable member for that. If exploration is 
undertaken, it is with the aim of recovery should the explo­
ration find anything. To allow any form of mineral explo­
ration in these areas would certainly create the impression 
that mining would then be permitted. It is utterly irrespon­
sible to allow exploration and then deny recovery of the 
minerals that are detected, particularly as the honourable 
member stated that aerial survey work can cost millions of
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dollars. Her amendment makes a mockery of the distinction 
between a wilderness protection zone and a wilderness pro­
tection area.

The Hon. M .J. ELLIOTT: This amendment is totally 
inconsistent with the whole argument about wilderness. If 
I can draw an analogy, it is a bit like saying, ‘Will you sell 
your grandmother?’ with the response, ‘No, but I will take 
quotes.’

Members interjecting:
The Hon. M .J. ELLIOTT: The analogy is exactly the 

same. Why are we supporting wilderness? What is the con­
cept of wilderness? We are attributing to it a value which 
ultimately is not just about dollars. There will not be any 
more wilderness; they are not making it any more. It has 
taken a few hundred million years to make what we have.

The Hon. Diana Laidlaw: They are not making any more 
minerals underground.

The Hon. M .J. ELLIOTT: That is true. That means 
another fact must be recognised. The world does have a 
limited resource base. If you eventually have to dig up 
every tree to get what is underneath it, that is an admission 
that the present course of our society will fail anyway. What 
if the world was made 10 per cent smaller? We would run 
out at the same time as if you set aside 10 per cent. I refer 
to the sort of principled stand that the Opposition Party 
took in relation to the Antarctic: ‘It must be wilderness.’ 
That is what it said. ‘No mining’ is what it said. I would 
hate to think they were doing it because the Australian 
mining companies were worried that something might be 
found that was going to compete with them. I am sure that 
is not the case, though.

If one believes in wilderness (and as I said, there will not 
be any more), one attributes a value that is not about 
dollars. I could understand if 90 per cent of Australia was 
wilderness and people said, ‘That is really fairly tough’, but 
it is not. There is hardly any wilderness left. If we cannot 
get by without whatever is left underneath it, there is some­
thing sadly wrong with us. Even if we take a conventional 
economic approach, the world’s successful economies are 
not the resource-based ones. In fact, they tend to be the 
Third World countries. The wealthy nations in the world 
are the Japans and European nations who use somebody 
else’s resources. If anything, Australia has been a rather lazy 
economy and a rather lazy society altogether, because it has 
achieved its wealth in some ways too easily for too long. It 
has just been able to dig it up and ship it out.

The Hon. Peter Dunn: Do I have to put up with this?
The Hon. M .J. ELLIOTT: I have to put up with your 

nonsense on many occasions so you can take my stuff for 
a while. One cannot deny that, generally speaking, the world’s 
successful economies are not resource based. If we cannot 
find other ways of creating wealth, even in conventional 
economic terms, that is an admission of failure. If we have 
to dig up the last wilderness areas to get what is underneath 
them, that is an admission of the failure of our society and 
its direction. All this does is delay the inevitable.

One either believes in wilderness or one does not. One 
cannot say that if there is something underneath it one will 
not believe in it anymore. It has a value and it must 
transcend dollars. I could understand that, if people wanted 
to declare the whole of the State wilderness, we could not 
do anything. That will not happen. Let us be realistic. 
Although we get maps from the mining lobby indicating 
how much of the State is tied up, most national parks have 
all sorts of exploration leases over them. Every national 
park that has been proclaimed over the past 12 years— 
which is the great majority in area and number—has had 
exploration allowed by proclamation at the same time. What

we are saying is that some areas of this State are so special 
that we are willing to set aside those few small areas. We 
have conceded that, if there is an existing lease, we will 
allow that lease to run its term, so we will not interfere 
with leases on which mining companies have spent their 
money. I think the mining companies have been treated 
very reasonably in this process.

The Liberal Party has stated that it believes in interim 
protection. What is the worth of interim protection if, 
although something has been given full protection, that is 
withdrawn when it is found that there might be something 
in it and you want to look at it later? I am happy to say 
that a small fraction of our State will be left as wilderness. 
Yesterday the Hon. Mr Dunn gave a very eloquent speech 
about his grandchildren and other member’s grandchildren 
who will get a chance to see wilderness. That is very impor­
tant and I hope that the Liberal Party reconsiders its posi­
tion because there has been such a conjunction of thoughts 
about this Bill. It is most unfortunate that this one amend­
ment undermines the intent and purpose of what we are 
debating.

The Hon. DIANA LAIDLAW: I understand the Minis­
ter’s political propaganda, trying to suggest that this is irre­
sponsible, but such a suggestion from a Government that 
is bankrupting this State is laughable. I do not accept for 
one moment that we should dig up everything. This amend­
ment is not about digging anything up. It is about knowl­
edge, not only of what is on the surface but what is under 
the surface. Even the Government does not believe that 
everything should be tied up for ever and a day under this 
legislation, because the Bill makes provision for areas to be 
amended or abolished if there is reason to do so.

We do not know what the state of the world will be in 
30 or 40 years time. We need knowledge of our environment 
in every respect, including what is under the surface. We 
do not know what new minerals will be needed for what 
purposes later on, and I am not suggesting that everything 
be dug up. The Liberal Party would not be part of that, but 
Liberal members accept that we need knowledge and, in 
most instances, with that knowledge, there would be no 
effort in this place to overturn wilderness areas. I believe 
that very strongly and that is why the Liberal Party is 
supporting the creation of these areas.

I also point out to the Minister that it is not irresponsible 
for us to suggest that exploration be undertaken, and that 
it be undertaken only by industry. It is a fact that the Bureau 
of Mineral Resources carries out constant aerial surveys 
which are of enormous benefit to our wealth of knowledge 
in this State, and that is what we as Liberals are seeking to 
achieve. It is also very clear that, well outside a boundary 
of a wilderness area or zone, there may be a very rich 
deposit of some mineral, and it is most important to follow 
the ore body, line and rock formations to find out the extent 
of the deposit and to find the cracks, distortions and lay­
ering—a whole range of things—before any decision is made 
on mining. That information is required for a wide radius 
around the core of the ore body. Such information might 
be required from within a wilderness area or zone, although 
neither the area nor the zone would be touched.

Whilst I am seen as a greenie within my Party and among 
many people in the community, I have no misgivings about 
this amendment because I believe that, other than in the 
debate in this place, there is a much greater understanding 
of our responsibilities towards future generations for our 
economic and environmental wealth.

The Hon. PETER DUNN: What the Hon. Diana Laidlaw 
said is exactly right: it has nothing to do with mining. The 
amendment concerns the knowledge of what might be under
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there. The only reason one would fly over it is to pull an 
inclinometer across the top. It is a non-intrusive mechanism 
that measures magnetic variations as it travels across the 
surface of the earth. If there are ore bodies or oil deposits, 
it may give an indication of those deposits. It does nothing 
more than that. After that is done, ground surveys have to 
be carried out.

I take members back to the finding of Roxby Downs. It 
was not found by aerial inclinometers; it was found by 
satellite imagery. Are members opposite saying that we 
cannot send our satellites over 2 per cent of the State 
because we might find some ore there? The argument put 
forward by the Government and the Democrats is the great­
est bit of nonsense I have ever heard. This amendment 
permits an inclinometer or a variometer to determine what 
might be underneath the surface. It does not say that it has 
to be done.

Are members opposite saying that there will be no sci­
entific exploration of the vegetation or anything else? Are 
they seeking to exclude the university? What is the point of 
having wilderness if they want to do that? This amendment 
has nothing to do with invasive investigation; it merely 
involves flying over the top of a wilderness area or zone. I 
can tell the Committee now that members would not know 
whether an aeroplane flying over such an area is exploring 
it. It is a nonsense to talk about it. Most areas are probably 
gridded and have had an inclinometer over them, particu­
larly the Simpson Desert and the area around Lake Eyre. 
That is being surveyed all the time for oil, using newer and 
better techniques. They are getting more sophisticated and 
give better indications. That does not necessarily mean that 
explorers will dig holes or mine the area.

The argument that people should not be able to fly over 
a wilderness area or zone defies logic. We are talking about 
private enterprise. It is private money and, if those people 
want to spend it knowing full well that they will not get 
any return on it, what are the odds! It defies logic.

The Hon. K.T. GRIFFIN: With respect, the Minister was 
wrong when she indicated that it was the Commonwealth 
which had control of the air space. That is correct to some 
extent concerning control of some areas of air traffic but 
constitutionally the State still retains control of a significant 
amount of air space as I understand it within the boundaries 
of the State and control of airlines. I think some States still 
have not deregulated their intraState air traffic systems. The 
other problem is that the space above a piece of land is 
generally regarded as being the property of the person who 
owns that block of land. If we look at land in suburbia, no- 
one can build on the top of my block of land because that 
is my space and the same can be said about wilderness. It 
is reasonable to be cautious in debate about who has control 
of the air space over the wilderness zone, to provide that 
nothing will prevent aerial surveying. After all, it is possible 
for that to be controlled either directly or indirectly by 
refusing permission to take off and to land on particular 
pieces of land under the control of the State. I do not see 
any difficulty with the amendment and it is important to 
help clarify that aerial surveying is still permitted and noth­
ing can stop it.

The other point I want to make about the Hon. Mr 
Elliott’s contribution is that, as I understand exploration, it 
is not just a matter of flying over one piece of land or one 
area and saying, ‘I have done my survey.’ It is a matter of 
flying over an extensive piece of land and saying, ‘Now I 
have done the survey, I get certain readings which you can 
follow through in a continuous line over a large area of 
land so that you can gather some idea of the configuration 
of the strata below the surface.’ I suppose if it is possible

to prevent surveying over wilderness areas or zones it might 
mean that up to the point of the boundary information is 
available about strata but that, after that, there is a blank. 
So it is important that the whole of the area of surveying 
be taken as a whole and not in a piecemeal way. There are 
good and valid reasons why the amendment should be 
supported without having the sinister connotations that the 
Hon. Mr Elliott might seek to put on it.

The Hon. M .J. ELLIOTT: I must point out that the Hon. 
Ms Laidlaw said in her contribution that there was a chance 
that they would want to go into small areas that might have 
something in them. I cannot remember her exact words, 
but she said—

The Hon. Diana Laidlaw interjecting:
The Hon. M .J. ELLIOTT: I think the honourable mem­

ber said inside as well. If one looks at the consequential 
amendments coming up, they talk not just about the right 
of exploration from the air but also about proclamations in 
pursuance of both Houses of Parliament which obviously 
suggests that there is a possibility within the amendment of 
eventually pursuing changes within the wilderness area itself. 
There is no other possible purpose for the proposed (3a) (b), 
which has been moved. The only purpose is to change what 
is happening inside the area.

The Hon. Diana Laidlaw: That is provided for in the Act.
The Hon. M.J. ELLIOTT: Yes, but once again it is here. 

It points out exactly that not only is one looking at a right 
of exploration from the air, but that that once again is being 
considered. It is quite clear that the mining lobby sees itself, 
after having done an exploration, coming back and saying, 
‘We think there is a good chance that something is there. 
We think it will be big. It may be another Roxby Downs, 
so can we drill a few holes and have a look?’ We get back 
to the point I made before: either we decide something is a 
wilderness area or it is not. One cannot—

The Hon. Diana Laidlaw interjecting:
The Hon. M .J. ELLIOTT: The only reason we have any 

wilderness remaining now is because it was not useful for 
anything else—no-one had found a significant use or a use 
that would vandalise it. The honourable member is saying 
that there is a chance that we could find a use for those 
areas and that we should not lock them up. That is the 
ramification of the amendment and I cannot and will not 
support it.

Amendment negatived.
The Hon. M.J. ELLIOTT: I move:
Page 16, lines 5 to 13—Leave out subparagraph (i) and insert 

the following subparagraph:
(i) is made—

(A) for the purpose of enabling the holder of a
mining tenement that was in force immedi­
ately before constitution of the land as a wil­
derness protection zone to continue to exercise 
rights of entry, prospecting, exploration or 
mining under the tenement;

(B) to enable the holder to acquire and exercise such
rights under another tenement granted under 
the same mining Act;

(C) to enable a subsequent holder of a mining ten­
ement referred to in subparagraph (A) or (B) 
to exercise rights of entry, prospecting, explo­
ration or mining under the tenement; 
or

(D) to enable a subsequent holder of such a mining
tenement to acquire and exercise such rights 
under another tenement granted under the 
same mining Act. ■

The subparagraph that I seek to amend was known by some 
people who were discussing it as the subparagraph from 
hell. Basically, the provision is highly convoluted and open 
to interpretation, some people felt. Lawyers would have 
delighted in it. The amendment follows the intention of the
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provision as we understand it but is in a more readily 
comprehensible form. There is no other intention; it is to 
make the intention clearer.

The Hon. ANNE LEVY: The Government is happy to 
accept the amendment which, despite its convoluted lan­
guage, makes the position clearer.

The Hon. DIANA LAIDLAW: It is less complicated and 
the Liberal Party accepts it for that reason.

Amendment carried.
The Hon. M .J. ELLIOTT: I move:
Page 16, after line 36—Insert subclauses as follows:

(7a) A subsequent holder of a mining tenement referred
to in subsection (4) (a) (i) cannot exercise rights of entry, 
prospecting, exploration or mining under the tenement, or 
acquire and exercise such rights under another tenement, 
without the written approval of the Minister.

As I understand it, it is possible that mining leases can be 
granted for an indeterminate or indefinite period and we 
could have the interesting position where an area that has 
become a wilderness protection zone cannot be changed to 
a wilderness protection area because a lease continues to 
operate indefinitely. It seemed that there must be at least 
some form of periodic review and in another amendment 
1 look at the possibility of periodic review. It is something 
we did in the National Parks and Wildlife Act when we 
looked at regional reserves, because there was a recognition 
of a need for periodic review.

There are two possible mechanisms. One is a periodic 
review, which is the sort of review we have in the National 
Parks and Wildlife Act and that can be undertaken every 
five years, and that will be covered in a later amendment. 
This amendment suggests that there could be some form of 
review whenever there is a change in the holder of a mining 
tenement. Often a company may hold a lease and not be 
active with it. They simply hold it and eventually put it on 
the market. During the period before it is actually at the 
point of transition the Minister could examine whether or 
not the area involved might be considered for a change 
from a wilderness protection zone to a wilderness protection 
area. The purpose of that clause is to allow some form of 
intervention, and that is one possible mechanism, so I put 
this amendment forward.

The Hon. ANNE LEVY: The Government opposes this 
amendment, basically for two reasons. This is dealing with 
the wilderness protection zone, where holders of tenements 
do have rights, and it seems unreasonable to require them 
to apply to the Minister for Environment and Planning for 
permission to exercise the rights they have. Furthermore, 
the control of the exercise of rights regarding entry, pros­
pecting, exploration and mining under a tenement comes 
under the province of the Minister of Mines and Energy. 
He is the Minister responsible for looking to the exercise 
of those rights, and it would seem quite contrary to good 
governmental practice to bring in the Minister for Environ­
ment and Planning in matters that are the province not of 
that Minister but of the Minister of Mines and Energy.

The Hon. DIANA LAIDLAW: The Liberal Party agrees 
with the explanation provided by the Minister in opposing 
this amendment. In addition to the points she made about 
the Minister of Mines and Energy already having control 
in this area, we agree that it should then not go to another 
Minister, but there is also the issue of finance. It is a fact 
that if we did support this amendment it would impede the 
ability of the holder to raise finance by farm-out or to sell 
an interest to a more financial party, and for those reasons 
we oppose the amendment.

Amendment negatived.
The Hon. M .J. ELLIOTT: I move:
Page 16, after line 39—Insert subclause as follows:

(9) The Minister must, at intervals of not more than five 
years—

(a) assess the effects of mining operations on each wilder­
ness protection zone constituted under this Act;

(b) prepare a report setting out the Minister’s conclusions
following the assessment and any action that should 
be taken as a result of the assessment;

and
(c) cause copies of the report to be laid before both Houses

of Parliament.
Members will note that I have tabled an amendment which 
I now replace with another amendment, which was circu­
lated today. I am afraid that I circulated a set of amend­
ments without reading them through carefully; I was 
concentrating on some earlier clauses when I was checking 
them and I did not realise that this amendment was in that 
form when I circulated it, and that is my error. The purpose 
of this clause is to allow a periodic assessment of the 
wilderness protection zones, in this case, every five years, 
and for the Minister simply to assess the effects that mining 
operations are having in the protection zone, to prepare a 
report on the Minister’s conclusions following the assess­
ment, and to cause copies to be tabled in both Houses of 
Parliament.

There is no other action beyond that; the Minister cannot 
change the zoning or anything else. It is simply a way for 
the Minister for Environment and Planning to pass infor­
mation to the Parliament and undertake what I take to be 
a fairly detailed review every five years as to the wilderness 
protection zones and the impact of mining operations within 
them. It is fairly reasonable. It has some similarity to a 
provision in the National Parks and Wildlife Act, and I 
would hope that this Committee would support it.

The Hon. ANNE LEVY: The Government is very happy 
to support this amendment. As the honourable member 
said, it is very similar to a provision in the National Parks 
and Wildlife Act and it would seem quite appropriate to 
have it repeated. As in fact the similar provision in the 
National Parks and Wildlife Act was inserted by the Oppo­
sition when that Bill was before Parliament, I presume it 
will have complete tripartite support in this Chamber.

Amendment carried; clause as amended passed.
Clauses 26 and 27 passed.
Clause 28—‘Control and administration of wilderness 

protection areas and zones.’
The Hon. K.T. GRIFFIN: I have a question in relation 

to clause 28 (2). Subject to proposed subsection (3) all leases 
and licences granted in respect of land become void on 
constitution of the land as a wilderness protection area or 
zone, and proposed subsection (3) provides that a mining 
tenement in force in respect of land immediately before the 
constitution of the land as a wilderness protection zone 
remains in force if the rights of entry, prospecting, explo­
ration or mining under the tenement are preserved by pro­
clamation made simultaneously with the proclamation 
constituting the land as a wilderness protection zone. Does 
the Minister envisage that, by virtue of the operation of 
clause 28 (2), some form of compensation will be payable 
where existing leases and licences not preserved by procla­
mation become void upon constitution of the land as a 
wilderness protection area or zone?

The Hon. ANNE LEVY: I understand that the formal 
answer is ‘No’, but the procedure would be acquisition of 
the land or of any rights or leases prior to proclamation so 
that it would not be a question of voiding private rights; it 
would already be in Government ownership before the pro­
clamation was made.

The Hon. K.T. GRIFFIN: I am pleased to have the 
assurance that that is how it will be handled, otherwise, by 
operation of statute and then by process of constitution of
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land as a wilderness protection area or zone, persons who 
have the benefit of leases and licences would stand to lose 
significantly as a result of that Act. So, I am pleased to 
have the assurance by the Minister that it is proposed that 
they be acquired for an appropriate value or appropriate 
consideration prior to the proclamation occurring.

Clause passed.
Clauses 29 and 30 passed.
Clause 31—‘Plans of management.’
The Hon. M .J. ELLIOTT: I move:
Page 19, lines 11 and 12—Leave out ‘by the Natural Resources 

Management Standing Committee or by member of the public’ 
and insert ‘pursuant to subsection (9)’.
This is somewhat similar to an amendment which I moved 
earlier and which was supported by the Opposition. I do 
not see that the Natural Resources Management Standing 
Committee has a special role to play at this point that is 
any different from the role played by many other bodies 
within the Government and the general public, so I believe 
that this amendment should be supported.

The Hon. DIANA LAIDLAW: The Opposition supports 
this amendment.

The Hon. ANNE LEVY: For the same reasons that applied 
to the previous amendment the Government opposes this, 
but, again, I can count.

Amendment carried.
The Hon. K.T. GRIFFIN: Clause 31 (4) provides:
The Minister must make copies of all submissions made under 

subsection (2) available for public inspection or purchase (except 
for submissions made in confidence) and for that purpose the 
Minister must, by public notice, give notice of the place or places 
at which the copies are available.
What puzzles me is why there should be any need to allow 
submissions to be made in confidence, particularly as the 
plan of management is to be on display and submissions 
are to be made. Can the Minister indicate why there should 
be any provision for submissions to be made in confidence 
in light of the fact that they will not then be available for 
public scrutiny?

The Hon. ANNE LEVY: I understand that some people 
who may feel strongly about something and wish to make 
a submission but want it to be kept confidential request 
that their submission be kept confidential. If that were not 
possible they would feel inhibited in expressing their feelings 
on a matter. An area where such a thing could be important 
is Aboriginal sacred sites. They would not want the location 
perhaps of a men’s sacred site to be known or read about 
by women or a women’s sacred site to be known or read 
about by men. That exception would be available to protect 
the confidence of such possible submissions.

The Hon. K.T. GRIFFIN: I have no difficulty with the 
latter explanation. However, in respect of the former reason, 
I express concern that anything other than submissions 
made in the context of sacred sites would not necessarily 
seem to me to warrant the confidential tag. It means that 
submissions on plans of management relying upon confi­
dential treatment, other than in the area to which the Min­
ister has referred, open the way potentially for some behind- 
the-scenes arrangements which are not subject to public 
scrutiny. I suppose there is no way of protecting against 
that if we are to provide the facility for the recognition of 
things like sacred sites.

Clause as amended passed.
Clauses 32 to 40 passed.
Clause 41—‘Regulations.’
The Hon. K.T. GRIFFIN: I have a few questions on this 

clause. The regulation making power is similar to, if not 
identical with, that in the National Parks and Wildlife Act. 
Can the Minister indicate what sort of ‘powers, authorities, 
duties and obligations upon the Minister, the Chief Execu­

tive Officer, the Director, wardens or any officers appointed 
under this Act’, may be necessary or expedient for the 
enforcement of this Act? I ask the question on the basis 
that normally one would not expect regulations to confer 
those powers and authorities, but that they would be in the 
statute itself.

The Hon. ANNE LEVY: I understand that it relates to 
the code of management which has to be drawn up under 
the Act. There will be public consultation for such a code, 
but the powers will relate to the code of management when 
it has been drawn up and agreed after public consultation.

The Hon. K.T. GRIFFIN: There is a provision in the 
National Parks and Wildlife Act relating to expiation fees. 
This is a matter to which I constantly refer on the basis 
that there is a proliferation of provisions which provide for 
the expiation of offences. I do not want to elaborate on this 
further. I merely draw attention to my concern about the 
continuing provision for the expiation of offences.

In the House of Assembly the Minister for Environment 
and Planning made some rather caustic criticism of the 
Opposition in relation to an amendment proposed by the 
Opposition to limit the penalties which could be prescribed 
by regulation; that is, penalties for breaches of the regula­
tions. That amendment proposed that a limit of $2 000 be 
placed on penalties for breaches of offences created by 
regulation. That is consistent with the general practice that 
we adopt. I acknowledge that there is no such limit in the 
National Parks and Wildlife Act section which deals with 
regulations. To that extent, the Minister for Environment 
and Planning was correct.

However, the Minister then made a gigantic error in 
saying that the Opposition had supported penalties of $1 
million in the Marine Environment Protection Act and that, 
by seeking to put a limit on the penalties which may be 
prescribed by regulation for breaches of the regulations, it 
was being inconsistent. I have looked at the Marine Envi­
ronment Protection Act. It is correct that substantial pen­
alties were prescribed, but they were provided in the Act 
itself for offences created by the legislation. They were not 
included for offences for breaches of regulations. There is 
a provision in the Marine Environment Protection Act under 
the regulation making power that fines can be prescribed 
under the regulations for contravention of or non-compli­
ance with a regulation of an amount not exceeding a divi­
sion 6 fine. A division 6 fine is $4 000, and that is still at 
the lower end of the scale. Therefore, the Minister for 
Environment and Planning is quite wrong in relation to the 
Marine Environment Protection Act. I think she missed the 
point that there is no difficulty with penalties being pro­
vided by Parliament in the Act itself for offences created 
by the statute, but it is quite a different matter for offences 
to be created by regulation and then for high monetary 
penalties, or even in some instances imprisonment for 
breaches of those regulations.

Regulations are designed to implement the provisions of 
the Act and are more of an administrative nature rather 
than of a primary legislative nature. Because of the argu­
ments about consistency with the National Parks and Wild­
life Act, I do not intend to seek to put a limit in this, but 
that is the exception rather than the rule, and any discussion 
with the Attorney-General will show that there has been a 
consistency of approach in trying to limit the penalties 
which might be prescribed by subordinate legislation for 
breaches of offences created by that legislation. I want to 
put on the record that correction and put the penalty pro­
visions in relation to regulations into a correct context.

Clause passed.
Schedule and title passed.
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Bill read a third time and passed.
The Hon. K.T. GRIFFIN: I draw attention to the state

of the House.
A quorum having been formed:

GAMING MACHINES BILL

In Committee.
(Continued from 5 May. Page 4758.)

Clause 17 passed.
Clause 18—‘Hindering of wardens, e tc . . . ’
The Hon. R.I. LUCAS: Subclause (7) provides:
The Commissioner may, on such conditions (if any) as he or 

she thinks fit, waive compliance with formal requirements relating 
to an application.
Can the Minister say why this particular provision is deemed 
necessary? What is potentially envisaged here to necessitate 
this particular waiving requirement?

The Hon. ANNE LEVY: I understand that it would be 
very rare situations where such an out would be used. It 
would be the type of situation where there are very complex 
corporate structures, where shareholders are proprietary 
companies and there could be, for example, a total of 40 
natural people actually involved, one of whom might hap­
pen to be in London. In such circumstances, the commis­
sioner would entertain an application if there were an 
affidavit that the person in London did not have any crim­
inal convictions, without taking the formal steps to ascertain 
whether that was true, other than by affidavit. It would be 
used only in extreme cases such as that. Subsequently, the 
proper demonstration would have to be provided, but one 
would not hold it up because one person was a long way 
away. It is the same as in the Liquor Licensing Act.

Clause passed.
Clause 19—‘Certain criteria must be satisfied by all appli­

cants.’
The Hon. K.T. GRIFFIN: I move:
Page 9, after line 33—Insert new paragraph as follows:

(aa) the Commissioner may cause the person’s photograph
and fingerprints to be taken;.

This clause deals with criteria which an applicant must meet 
in order to satisfy the Commissioner that the applicant is 
a fit and proper person and, where the applicant is a body 
corporate, each person who occupies a position of authority 
is a fit and proper person to occupy such a position. One 
of the things which the Police Commissioner commented 
upon in his submissions—and I do not have them readily 
accessible—was that the only way one can ensure the check­
ing of identity and record is, if not infallible, then almost 
infallible, is to allow an applicant’s photograph and finger­
prints to be taken for comparison purposes. So, I propose 
to allow the Commissioner to cause the person’s photograph 
and fingerprints to be taken for the purpose of that inves­
tigative process.

If it were not specifically included, there may be some 
debate as to whether it could be required lawfully. In an 
area where it is important to maintain the integrity of the 
inquiry system, if photographs and fingerprints assist in 
that process, they should be allowed. My recollection is that 
the Commissioner of Police said, with respect to the Casino, 
that photographs and fingerprints were taken as a matter of 
course to enable the checking. I just want to make sure 
there is no doubt that that can be done in this instance.

The Hon. ANNE LEVY: I am quite happy to support 
this amendment. It was very much the intention in the Bill. 
The Bill provides for the taking of photographs and finger­

prints, but the honourable member’s amendment makes this 
quite clear and puts it beyond any doubt.

The Hon. BERNICE PFITZNER: Does this provision 
pertain to all four types of licence—machine, dealer’s, mon­
itor’s and technician’s?

The Hon. ANNE LEVY: Yes.
Amendment carried.
The Hon. R.I. LUCAS: With respect to subclause (2) (b), 

in determining whether a person is a fit and proper person 
to hold a licence, judgments need to be made about the 
honesty and integrity of the person’s known associates, 
including the person’s relatives. How will this provision, 
which I certainly support, compare with relevant provisions 
in the Liquor Licensing Act? Is it fair to say that this is a 
much tighter provision than that in the Liquor Licensing 
Act, brought about because of perhaps some defects or 
loopholes that might exist already in the liquor licensing 
legislation?

The Hon. ANNE LEVY: It is certainly a much tighter 
provision than that which applies in the Liquor Licensing 
Act. In that Act, in determining whether a person is fit and 
proper to hold a licence, the person’s associates cannot be 
taken into account. The reason it is included here is that it 
was felt, in the matter of gaming, that the very tightest 
possible security was desirable. It was felt that a precaution 
such as this was highly desirable.

The Hon. R.I. LUCAS: Would it be correct to say that 
if a relative of a known criminal figure, such as Abe Saffron, 
was to apply for a liquor licence, that licence might be 
granted but, under this provision, it would be possible that 
the relative of Abe Saffron might not be able to get a gaming 
machine licence?

The Hon. ANNE LEVY: That is a correct interpretation.
The Hon. R.R. ROBERTS: It is my understanding that 

the Commissioner of Police and the Liquor Licensing Com­
missioner will vet every employee who works in these areas 
where there are gaming machines. It is also assumed that 
there will be liquor and gaming machines in close proximity. 
If a person is not of good character or has some sort of 
criminal record, there is some doubt whether or not that 
person will be able to participate in the handling of gaming 
machines. As we are now bringing gaming machines into 
the business of hotels and clubs, there will be people who 
work in this industry who have not been squeaky clean in 
the past.

I am concerned for country areas in particular where, in 
my view, the same employees who work behind the bar will 
be those working with the gaming machines. If the Liquor 
Licensing Commissioner is not satisfied, because of some 
past criminal activity that may have resulted in a gaol 
sentence which has been served (and, to all intents and 
purposes, the penalty for the crime has been paid and 
society has been justified) would that mean that such a 
person would become unemployable and lose their perma­
nent employment, or only be able to work behind the bar 
and not in the gaming machines area? That would create a 
situation where present employees would be placed in jeop­
ardy of losing their employment, not because they were not 
good bar attendants but because of some past mistake which 
gave serious doubt with respect to the handling of the 
gaming machines legislation.

The Hon. ANNE LEVY: I understand that that is a fairly 
correct interpretation. If a particular person has a record 
such that the Commissioner of Police indicates that that 
person should not receive any type of gaming licence, then 
that person would not receive that licence, quite obviously. 
It would then be up to the employer whether that person 
was employed purely in the liquor area and not in the
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gaming area. It is quite possible that someone would be an 
appropriate employee in the liquor area but not in the 
gaming area, and it would then be a matter for the employer 
as to whether that person would be employed purely in the 
liquor area. Quite definitely, anyone who the Commissioner 
of Police says should not have a gaming licence of any type 
will not have one.

Clause as amended passed.
Clauses 20 and 21 passed.
New clause 21a—‘Holder of monitor licence cannot hold 

other licences.’
The Hon. R.I. LUCAS: I move:
Page 10, after clause 21—Insert new clause as follows:

21a. The holder of the gaming machine monitor licence can­
not hold any other licence under this Act.

During the lead-up to this debate and during the debate a 
number of manoeuvres have been made or a number of 
games have been played by the various interest groups in 
relation to the legislation. I acknowledge that there are 
people with vested interests on both sides of the debate. I 
want to place on record something that occurred on the way 
to this clause so that members are aware of it. I was advised 
earlier today that an anonymous note had been left on the 
desk of a Labor member of Parliament. The note was read 
to me and it stated that, although I had this new clause on 
file and would move it, I intended to run dead on it and 
that I had been persuaded that I really should not proceed 
with it. It also suggested that I had persuaded my own 
colleagues to vote against the amendment.

The Hon. K.T. Griffin: Nothing could be more persuasive.
The Hon. R.I. LUCAS: Exactly. I want to say on the 

record that that statement is not true. I have not suggested 
to any of my colleagues that I would run dead on my own 
amendment. Indeed, the only discussion that I have had 
with them about this new clause has been in the open Party 
room of the Legislative Council where I urged my colleagues 
to support my amendment. I am sure that any other mem­
ber of this Chamber who speaks to my colleagues about 
this will get exactly the same response from them. I must 
say on the record that such a proposition was put to me 
last night during the evening session by two Labor members 
who suggested that there were some problems with my new 
clause and that I should run dead on it and persuade my 
colleagues to vote against it. As I always do, I listened 
courteously to their submission, but I certainly gave no 
commitment to them that that was my considered judgment 
in relation to the proposition that was put to me. I want all 
my colleagues in this Chamber—those within my own Party 
and within the other two Parties—to know the true circum­
stances surrounding this new clause.

Another honourable member approached me this after­
noon to ask whether I intended to proceed with it, that 
there was some story doing the rounds that perhaps I would 
not. As I said, some games are being played in relation to 
this legislation. I do not want to take it any further but I 
want members to know the truth about the lobbying that 
has been done and my response to it. It Is my firm Intention 
to move the new clause, as I have done, and to convince 
my own colleagues and the majority of this Chamber to 
support it.

I expanded on the reasons for the new clause in my 
second reading speech and earlier in Committee when we 
dealt with the Lotteries Commission and the Independent 
Gaming Corporation. I intend to give only a brief argument 
for it because, as a result of previous debate, why I believe 
this is important is clearly on the record. I know that the 
Hon. Mr Feleppa and the Hon. Mr Elliott had different 
propositions about the Lotteries Commission and I know 
that this new clause does not go as far as they wish, but it

does head some way down that path. I hope that those 
members who preferred the Lotteries Commission rather 
than the Independent Gaming Corporation will be prepared 
to give favourable consideration to this new clause.

I have a firm view that the person or institution that 
holds the monitoring licence ought not to hold a dealer’s 
licence and that is the intention of this new clause. I 
acknowledge that the people associated with the Independ­
ent Gaming Corporation could, without too much clever 
assistance from legal counsel and others, devise ways around 
the intention of this new clause. For example, if the Inde­
pendent Gaming Corporation were to be successful in 
obtaining the monitor’s licence, this new clause would mean 
that it could not hold a dealer’s licence. From advice given 
to me (not being a lawyer myself), associates of or perhaps 
even the same people associated with the Independent Gam­
ing Corporation could establish a different company or a 
different legal entity to apply for a dealer’s licence.

Under this legislation, the Liquor Licensing Commis­
sioner has great discretion in such a circumstance. If Par­
liament passes this provision, it is a clear indication that 
we see it as important that the people associated with the 
holding of the monitor’s licence do not hold a dealer’s 
licence or any other licence under the legislation. If the IGC 
were to try to subvert the intention of this legislation, I 
would support any attempt to bring the legislation back 
before Parliament to further tighten the restrictions and 
controls in that area. I have a great aversion to retrospective 
legislation, as do all my colleagues.

Personally (this is a conscience vote and I do not speak 
on behalf of my Party or my colleagues), it would only be 
in certain circumstances that I would consider retrospective 
legislation, and I do not say in this case that I am even 
definitely on record as saying that I would support retro­
spective legislation, but I would certainly give it serious 
consideration if the intention of the provision was to be 
subverted in some way. As I said, I understand that the 
Liquor Licensing Commissioner has wide powers under the 
legislation and it may well be that the Commissioner may 
decide that if the IGC has the gaming machine monitors 
licence and a body similar to IGC but in some way being 
a slightly different entity was to apply for a dealer’s licence 
or some other licence, it may be possible under the structure 
of the legislation for the Commissioner to find reason not 
to accede to a request for such a licence from the body 
similar to IGC. I am sorry that I have taken longer in 
explaining the amendment than I otherwise intended but, 
for the reasons that led to the discussion on the debate, I 
thought it important to explain the situation and I urge 
members to support the amendment.

The Hon. ANNE LEVY: I oppose the amendment. I trust 
that the honourable member will agree that I was not party 
to any discussions he may or may not have had with 
anyone, and I can assure him that I am not in the business 
of writing anonymous letters. I neither give nor take anony­
mous letters, and I trust that the honourable member would 
affirm to that. I can assure him that I discussed this matter 
purely objectively and on its merits, without any hidden 
agenda whatsoever.

I oppose the amendment for much the same reasons that 
the honourable member gave. It would be possible to sub­
vert the provision, as he says, by having another legal entity 
apply for a dealer’s licence. The people who apply may be 
perfectly fit and proper people with no known associates or 
relatives whose integrity or credibility can be doubted in 
any way. Indeed, the fact that they may be friends of those 
who hold the monitor’s licence would not be grounds for 
dismissing their application. It seems to me that this is
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condoning hypocrisy. We want the gaming machine legis­
lation to be open and above board. There is nothing hidden, 
there are no hidden agendas at all, no subterfuges, and no 
dirty tricks played or playable in this legislation.

The amendment moved by the honourable member could 
encourage such subterfuge and hypocrisy and introduce a 
backdoor approach, which is not what I for one would want 
our gaming machine legislation to condone or encourage in 
any way. I would like it to be clear and above board, with 
everything laid out clearly right from the start. I dislike 
hypocrisy or legal measures that encourage hypocrisy of 
which there are too many in our legislation. To some extent 
the reason for this amendment has not been effectively 
explained. If IGC applies for the monitor’s licence and is 
successful in obtaining it, it would seem to me not in any 
way unreasonable that it should also apply for a dealer’s 
licence as it will be of obvious benefit to the industry. If 
there was to be a cooperative from the industry which on 
behalf of the industry either purchases, sells or leases gaming 
machines, because of its buying power it would be able to 
get a much better price from manufacturers than could 
individual clubs and hotels. Many clubs and hotels might 
only wish to buy five or 10 machines; their buying power 
would be fairly small and they would be much more likely 
to be charged a higher price.

It does not seem unreasonable to me that the industry 
acting cooperatively should use its bulk buying power to 
obtain favourable terms from the manufacturers. I would 
have thought that that is a common business practice. Phar­
macists in South Australia certainly do it in obtaining their 
supplies. Their bulk buying power through their cooperative 
enables pharmacists to obtain goods wholesale at a much 
cheaper rate than they would pay if each pharmacist pur­
chased supplies individually. I am sure the Hon. Dr Ritson 
would recall debates on this issue in this place.

The Hon. R.J. Ritson: When I was in the Navy they 
bought aspirin at 7d per 1 000.

The Hon. ANNE LEVY: Through bulk buying power, 
yes. There is power in buying bulk and I see no reason why 
we should be setting up provisions preventing the industry 
from exercising bulk buying power if it wishes to do so, or 
being forced into some sort of subterfuge and hypocrisy to 
achieve what I would feel is a perfectly legitimate and 
respectable business practice and be able to do so without 
subterfuge, hypocrisy or pretending that things are different 
from what they are. We should not encourage this. ‘Hypoc­
risy’ is the most apporpriate word to use about what would 
be encouraged.

The Hon. M .J. ELLIOTT: I support this amendment, 
although it comes as a distant fourth. I am not sure what 
ran second and third, and I am not sure that it is paying 
very well. This amendment acknowledges at least to some 
extent some difficulty with what I referred to yesterday as 
vertical integration within this industry and the capacity of 
that to increase the potential for corruption. I think it does 
this rather clumsily, though, and I think that the amend­
ment of the Hon. Mr Feleppa confronted it more directly, 
and this certainly allows the potential for circumvention, 
which the Hon. Mr Feleppa’s amendment does not. It still 
allows at least the hospitality industry not only to be holding 
individual gaming machine licences but also to be involved 
in the holding of a monitoring licence, as I understand it. 
I can only presume that the Hon. Mr Lucas is then trying 
to prevent the IGC holding both monitoring licences and 
dealers’ licences.

I am on the record as saying that I hope the Bill fails and 
I also oppose IGC’s holding the monitoring licence, but if 
I lose those two arguments I would hope that the IGC itself

would not want a machine dealers’ licence. It should be set 
up for one purpose only—for monitoring—and for it to be 
a bulk buyer of poker machines is quite a different purpose 
from operating a monitoring licence. I do not think those 
two roles should be confused, and I would hope and expect 
that if the hotel industry wants to get bulk buying it would 
set up a separate cooperative that is totally unrelated in any 
structural sense to the IGC, because if it is successful in 
getting monitoring licences, the IGC should have that as its 
only role and there should be no hint of its having any role 
in anything else. I really see that as a very distant third or 
fourth, but I will support the amendment, because it is all 
that is available to us at this stage.

The Hon. M.S. FELEPPA: I reluctantly support this 
amendment. I say ‘reluctantly’ because this amendment 
does not achieve what I would have achieved had I had the 
opportunity to explain it when we dealt with clause 14. This 
amendment tries to restrict the holder to only one licence, 
which has been clearly set. It represents some sort of 
improvement on the current Bill but it does not go far 
enough in controlling the crucial function of the industry. 
It is a step closer to preventing some monopoly and perhaps 
to prevent some criminal infiltration as has been mentioned 
by the Hon. Mr Elliott but, as I said, it does not go far 
enough, nor would it have significant success. My amend­
ment would at least have achieved something to prevent 
the criminal infiltration of the gaming machine industry.

In separating the licence it provides separate entries for 
criminal infiltration; it is as simple as that. What should 
happen here for the effective protection of the industry is 
that the monitoring, distribution, installation and mainte­
nance of gaming machines should all be under a Govern­
ment controlled body, so that the function of the industry 
is kept well under scrutiny. I regret that the Hon. Mr Lucas 
and other members of the Opposition did not support my 
amendments at the beginning of this debate because, had I 
been given the opportunity in debate on clause 14,1 would 
have been much stronger than the Hon. Mr Lucas has been.

The Hon. T. CROTHERS: I rise reluctantly to oppose 
the amendment.

The Hon. R.I. Lucas interjecting:
The Hon. T. CROTHERS: Part of my reluctance was 

that I thought you might interject. I rise reluctantly to 
oppose the amendments moved by the Hon. Mr Lucas.

The Hon. R.I. Lucas: I supported you last night, too.
The Hon. T. CROTHERS: I know you did, and let me 

tell you: keep going like that and you will not go wrong. 
While I understand the intention of the Hon. Mr Lucas’s 
amendment—the intention itself is very good—one of sev­
eral problems that I have with it is that I do not think it 
will work. I shall explain why I do not think it will work, 
which may well have an effect on some members who may 
entertain some doubts as to whether support or opposition 
to this amendment is in order. With respect to the wording 
of the amendment, we seek to add a new clause to provide 
that the holder of the gaming machine monitoring licence 
cannot hold any other licence under this Act. It is not clear 
to me whether or not this means that that is a licence that 
is issued under this Act (I think that is what he means, but 
it is not saying that), or whether in fact it is any other form 
of licence that the Act embraces in the verbiage that goes 
to make up the Act. So, for a start, I think it is poorly 
worded.

As I said, I understand the intentions, but the other 
problem I have is that, as the Hon. Mr Feleppa said, far 
from preventing any form of graft or corruption on a gran­
der scale than does the present Bill, I think it may well 
have the opposite effect to that, because graft and corruption
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have always thrived in areas where there is more than one 
opening, more than one aperture for people to squirm into 
and to work their way around things. At least, as the Bill 
before us will allow, if the monitor’s licence and the gaming 
machine dealer’s licence are held by the one entity, I should 
imagine that from the point of view of the licensing com­
mission it is much easier for that person to apply the type 
of controls that are demanded by the type of industry in 
which the gaming machines are involved, as happened at 
the Casino.

For instance, just in a different vein, we do not say that 
the holder of a hotel licence cannot hold a motel licence or 
a general facility licence; we do not impose that restriction. 
We do not say that, but I am confused as to what the 
verbiage of the amendment really means.

I understand what the honourable member is trying to 
do: it is a very good aim, but I do not think that because 
we create another linkage in the chain it will be an actual 
fact of his amendment. I would hope that we would never 
have to entertain any suggestion here of graft or corruption 
in the Casino or in any of the other gaming industries that 
now flourish around the Casino. It is my view that we make 
it much simpler and much more subject to control if we 
have everything channelled into the one entity and not have 
a spot hived off here, another hived off there and another 
hived off somewhere else again, where the poor old licensing 
commissioner may be having to look forward in two direc­
tions at once and over his or her shoulder, as the case may 
be, in another direction. As I said, I understand the inten­
tion that the Hon. Mr Lucas is trying to achieve, and I 
commend him for that. However, because of the looseness 
of the wording and, more importantly, because I do not 
believe it will have the effect that he wants it to have—I 
think it will have the opposite effect—I oppose the amend­
ment.

The Hon. BERNICE PFITZNER: I support the amend­
ment. Last night, when I supported the Hon. Mr Feleppa’s 
amendment to clause 3 with regard to the Lotteries Com­
mission, it was not to support the amendment in its entirety; 
it was to support the proposition that the Lotteries Com­
mission should have an equal chance with the Independent 
Gaming Corporation. This amendment, 21a, splits the deal­
er’s licence from the monitor’s licence. Although one could 
say it is much easier to have the one commission handling 
both licences, because it can be streamlined, it is also easier 
to corrupt and to be encroached upon by criminal elements.

I am not quite sure what the Minister means by encour­
aging hypocrisy. This amendment states that we are very 
suspicious of one group holding both licences. A monitor’s 
licence is a licence for checking the whole gaming area, and 
the dealer’s licence should be separate. I think there is a 
greater likelihood of crime and corruption in a system in 
which one person holds the two licences. This gaming indus­
try has to be treated with great suspicion because it is a 
high risk industry. The more checks, balances and restric­
tions that we put on it, the better it will be.

The Hon. T.G. ROBERTS: I had one shot at the amend­
ment moved by the Hon. Mr Feleppa, and that was lost. I 
indicate that I shall not be supporting this amendment. 
That is not on the basis of some of the contributions that 
have been made; it is because I think it gives rise to ambi­
guity. I think that the investment that the IGC would have 
in the monitoring licence, if it makes a successful applica­
tion to hold any other licences under the Act, will be a 
monitoring penalty in itself not to breach the guidelines 
that will be set under the Act. The investment and the 
commitment that the IGC will have, if it is successful, will 
be an indicator of its commitment to making sure that the

monitoring licence and any other licence that it may be 
successful in holding is a disciplinary factor in making sure 
that the right thing is done in the application of any other 
parts of the Act.

I indicate that I did not send an unsigned note to any­
body. Everybody else seems to be indicating their position 
on that matter. I sent a note to the Hon. Mr Davis on 
matters relating to the arts debate, but I will not indicate 
what was in that. The prescriptive description of the IGC’s 
position makes its financial vested interest a strong enough 
monitor in itself in maintaining its position and integrity 
within the industry without the necessity of an amendment 
that splits the responsibilities under this Act.

The Hon. BARBARA WIESE: I oppose this amendment 
for much the same reasons as have been expressed by the 
Hon. Terry Roberts. I agree with the points that he has 
made.

There is one other point that is worth consideration by 
members in determining their positions on this matter. Any 
organisation or individual who applies for a monitor’s lic­
ence must satisfy certain criteria as to being a fit and proper 
person, the associates will be scrutinised, and there are 
various other matters which are designed to keep out cor­
ruption. The same sort of conditions apply to anyone who 
wants a dealer’s licence. If we are suggesting that the Inde­
pendent Gaming Corporation and its members are suitable 
and fit and proper people to hold a monitor’s licence, there 
is no reason why they should not also be fit and proper 
people to hold a dealer’s licence. It makes sense to me that 
the same organisation should be able to hold a dealer’s 
licence and to work on behalf of the industry that it rep­
resents in gaining access to bulk purchasing opportunities 
and some of the other things that the Minister for the Arts 
and Cultural Heritage referred to when she spoke on this 
amendment. I can see no problem in allowing an organi­
sation with a monitor’s licence to hold other licences.

The safeguards are in the Bill. The safeguards are the 
criteria upon which these people will be judged. Those 
criteria are very strong, very strict and very stringent. We 
must also bear in mind that overseeing this whole process 
is a Government agency. The Liquor Licensing Commis­
sioner and his staff will be overseeing the whole process 
and ensuring that it is free from corruption and that the 
operation is above board. I can see no reason to draw the 
distinction that is being drawn by some members. There­
fore, I shall be opposing the amendment.

The Hon. K.T. GRIFFIN: I support the amendment. I 
acknowledge that the amendment might allow some clever 
manipulation to establish other entities which could have 
the same or similar membership to hold a dealer’s licence. 
However, the principle is important: if we are to monitor 
the operation of all gaming machines operated pursuant to 
gaming machine licences under this legislation, we should 
not have another finger in the pie and be a manufacturer 
of gaming machines and prescribed gaming components and 
be able to sell, supply and install approved gaming machines, 
prescribed gaming machine components and gaming equip­
ment. There is a basic inconsistency in the duties of the 
two licence holders. One might even describe it as a conflict, 
bearing in mind that there can be more than one gaming 
machine dealer’s licence.

If the amendment were not to be carried, the Independent 
Gaming Corporation would hold the monitor’s licence. It 
may be a dealer and hold a dealer’s licence, and there may 
be a number of others who also hold dealer’s licences. We 
then have the monitor being responsible for monitoring the 
operation of all the gaming machines: its own gaming 
machines or those which it has manufactured and installed,
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as well as those of other dealers. I think that immediately 
raises the question of potential conflict in the application 
of the monitoring regime. Notwithstanding that there may 
be some drafting deficiencies in the amendment, I think it 
establishes the principle—

The Hon. Diana Laidlaw interjecting:
The Hon. K.T. GRIFFIN: Of course, I am hoping that 

the Bill will be thrown out at the third reading, but at least 
I can acknowledge that there is a principle involved. If it 
passes the third reading it may go to a conference, and we 
can then tidy it up if need be, but as a matter of principle, 
if the monitor does not involve itself in other areas of 
gaming activity, that is one way of ensuring that there is an 
arm’s length arrangement between the monitor and dealers.

The Hon. R.I. LUCAS: I will respond briefly to one aspect 
of what has been said in this debate—and I thank members 
for their views, irrespective of what attitude they are tak­
ing—and that is what I would describe as a furphy or a red 
herring from the Minister that in some way this amendment 
would prevent bulk buying. Nothing in the amendment 
before the Committee would stop a group of hoteliers or 
club owners in the South-East of South Australia, should 
they want to, from banding together and purchasing 500 or 
10 000 machines from Ainsworths, the IGC or from one of 
the manufacturers who holds a dealer’s licence. Nothing in 
the amendment before the Committee can prevent them 
negotiating a bulk purchase or a bulk arrangement, because 
the amendment simply says that if, for example, IGC holds 
the monitor’s licence, it cannot hold a gaming machine 
dealer’s licence, which would mean that it could not man­
ufacture, sell, supply or install approved gaming machines.

I want to put that to rest, because I would not want it to 
be seen that this amendment had some hidden or unseen 
intent which would prevent clubs and hotels getting together 
and organising for themselves bulk purchases at perhaps a 
slightly discounted rate should this legislation pass and 
should this amendment remain part of it.

The Committee divided on the new clause:
Ayes (12)—The Hons L.H. Davis, Peter Dunn, M J.

Elliott, M.S. Feleppa, I. Gilfillan, K.T. Griffin, J.C. Irwin,
Diana Laidlaw, R.I. Lucas (teller), Bernice Pfitzner, R J.
Ritson and J.F. Stefani.

Noes (8)—The Hons T. Crothers, Anne Levy (teller),
Carolyn Pickles, R.R. Roberts, T.G. Roberts, C.J. Sum­
ner, G. Weatherill and Barbara Wiese.

Majority of 4 for the Ayes.
New clause inserted.
Clause 22—‘Minors not to hold licence, etc.’
The Hon. K.T. GRIFFIN: I move:
Page 10—

Line 6—Leave out ‘Subject to subsection (2),’.
Lines 10 and 11—Leave out subclause (2).

Clause 22 provides that a minor cannot hold a licence or 
occupy a position of authority in a body corporate that 
holds a licence. But subclause (2) then provides:

This section does not prevent a minor from being a shareholder 
in a proprietary company that holds a licence.
Clause 3 (2) provides that a person occupies a position of 
authority in a body corporate if the body is a proprietary 
company where he or she is a shareholder in the body 
corporate. That exception means that a minor can be in a 
position of authority. The Commissioner would then have 
to determine whether the minor was a fit and proper person 
to be in that position of authority.

It seems to me that that is a contradiction in itself so 
that, effectively, you can still have a minor at least being 
in a position of authority. It is because of that contradiction 
that I want to delete that. There is another reason. Ordi­
narily, minors are not shareholders in companies. In some

instances accountants and even some lawyers allow minors 
to hold shares, but there is a significant legal difficulty in 
that, because minors cannot contract unless it is for what 
are called ‘necessaries’. I do not think that holding shares 
in a company which holds a gaming licence can be regarded 
as a ‘necessary’ under the fairly narrow definition of that 
in the common law.

Another difficulty is that, if a minor did in fact hold 
shares—even though I think legally there is a significant 
difficulty in that—if the minor holds 51 per cent of the 
shares, the minor controls the company. Therefore, the 
minor controls the licence, although, under the definition 
in clause 3, there is no requirement for a shareholder in a 
proprietary company to be a majority shareholder. Any 
shareholder is deemed to be a person occupying a position 
of authority in a body corporate. For all those reasons, it is 
inappropriate to provide an exception. We should say that 
minors cannot hold licences in their own name; nor can 
they occupy a position of authority in a body corporate, 
and that includes holding shares. It is as simple at that. 
When they reach 18 and if they acquire shares, they come 
under the ordinary scrutiny of the Commissioner.

The Hon. Diana Laidlaw: What if they are bequeathed?
The Hon. K.T. GRIFFIN: If they are bequeathed shares, 

they are not transferred. A properly advised trustee would 
not transfer shares to a minor. The trustee would hold those 
shares until the minor attained the age of 18, 21 or 25, and 
perhaps distribute the income depending on the terms of 
the trust. We have no difficulty with that. I do not think 
that minors will be disadvantaged if we delete subclause (2) 
and it puts it beyond doubt that minors cannot be involved 
in positions of authority in bodies corporate that hold lic­
ences, and therefore can circumvent the general proscription 
that they should not hold licences.

The Hon. ANNE LEVY: I oppose the amendment. A 
check has been done with the Australian Securities Com­
mission and there is nothing in law to prevent minors from 
holding shares in a proprietary company, and there is no 
way they can be prevented from doing so. There are pro­
prietary companies that hold liquor licences in this State, 
and there are proprietary companies, with minors who are 
shareholders, holding liquor licences. This clause in the 
gaming legislation is absolutely identical to section 55 of 
the Liquor Licensing Act, which makes very clear that a 
minor cannot hold a liquor licence in their own right, nor 
can they occupy a position of authority in a body corporate 
that holds a liquor licence. However, this does not prevent 
a minor from being a shareholder in a proprietary company 
that holds a liquor licence. The provision in the Gaming 
Machines Bill is identical to that in the Liquor Licensing 
Act.

There are examples in South Australia of proprietary 
companies where minors hold shares but are certainly not 
in positions of authority, and the companies hold liquor 
licences. This clause would enable those companies which 
already hold liquor licences to apply for a gaming licence. 
It does not mean to say they will obtain one, of course, but 
they would be eligible to apply. The Hon. Mr Griffin’s 
amendment would provide that there are holders of liquor 
licences in South Australia who would be ineligible to apply 
for gaming licences, and I refer to liquor licences held by 
people in very good standing. Minors certainly have no 
control over the liquor licence, and it would be subdividing 
liquor licence holders into two categories: those who are 
eligible to apply for a gaming licence and those who are 
not—not on the basis of whether they are fit and proper 
persons but merely whether there might happen to be minors
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who are shareholders, not being in positions of authority 
but merely shareholders in the company.

It would be unfortunate to discriminate in this way and 
thus affect not only the business decisions which such liquor 
licence holding companies can take but also their business 
opportunities in a way which would be most unfair to all 
the highly fit and proper persons who are adult, responsible 
and decent citizens and who would, by the Hon. Mr Grif­
fin’s amendment, be prevented through no fault of their 
own from undertaking business activities which they may 
wish to take.

The Hon. K.T. GRIFFIN: I did not say that the law 
prevented minors from holding shares. In fact, I acknowl­
edge that there are some companies where minors do hold 
shares. I am saying that minors are not able to contract in 
relation to the shares. I know there are companies where 
shares have been issued to minors, but the whole basis upon 
which that is done is fatally flawed in my view. Although 
it exists, that does not mean that it has been undertaken in 
a way that complies with the principles of the common law 
which are quite clearly identified as being provisions which 
will not allow a minor to enter into a legally binding con­
tract. In practice I have had difficulties on occasions when 
people have said that they wanted shares in the name of a 
minor, but the minor has no legal capacity to accept or 
apply for the allotment of shares, or even to transfer those 
shares. Having done that, those who have done it are gen­
erally stuck with it.

The difficulty that exists is that, under subclause 3 (2), a 
minor who is a shareholder actually occupies a position of 
authority in the body corporate, and any person who occu­
pies a position in a body corporate must be approved by 
the Liquor Licensing Commissioner. That means that, 
whether the minor is five years old or 15 years old, I suggest 
that the Liquor Licensing Commissioner will have to address 
the issue whether that minor is a fit and proper person to 
be in a position of authority. The subsection provides that, 
notwithstanding that the minor does occupy a position of 
authority, the minor can still be a shareholder. As I said in 
my earlier contribution, the difficulty with that is: where 
do you draw the line? Do you use minors as a basis for 
getting around some of the provisions of the legislation in 
relation to control? I do not know. I am raising it as an 
important issue.

I agree that it would be unfortunate that those who have 
minors as shareholders and who hold liquor licences should 
be deprived, by reason of that alone, of the ability to hold 
a gaming machine licence, but I suggest that they would 
have to endeavour to rearrange that shareholding to remove 
minors from it, particularly because there is so much focus 
in the legislation on the undesirability of minors being 
involved in the proposed gaming areas and in the holding 
of a licence. If a minor did have a large proportion of the 
shares in a company, it effectively circumvents clause 22 (1). 
For those reasons, notwithstanding the arguments that the 
Minister has put, I intend to adhere to my amendment.

The Hon. BERNICE PFITZNER: I support the amend­
ment in principle because the Bill is very concerned about 
minors not being attached in any way to this new industry. 
This clause provides that a minor cannot hold a licence; 
yet a minor can be a shareholder. Looking at Division 3 
about offences relating to minors, the Bill provides that 
minors must not be employed in a gaming operation and 
they must not enter or remain in a gaming area. Clause 52 
provides that a licensee must erect warning signs advising 
that minors must not enter and remain in gaming areas. 
Clause 53 relates to powers in relation to minors in gaming 
areas. It seems illogical and irrational when we are putting

up such strong restrictions about minors not entering gam­
ing areas that we are allowing them to be shareholders.

The Committee divided on the amendments:
Ayes (8)—The Hons L.H. Davis, M.S. Feleppa, K.T.

Griffin (teller), Diana Laidlaw, R.I. Lucas, Bernice Pfitz- 
ner, R.J. Ritson and J.F. Stefani.

Noes (12)—The Hons T. Crothers, Peter Dunn, M J.
Elliott, I. Gilfillan, J.C. Irwin, Anne Levy (teller), Carolyn
Pickles, R.R. Roberts, T.G. Roberts, C.J. Sumner, G.
Weatherill and Barbara Wiese.

Majority of 4 for the Noes.
Amendments thus negatived; clause passed.
Clause 23 passed.
Clause 24—‘Independent Gaming Corporation.’
The Hon. R.I. LUCAS: I move:
Page 10, lines 23 and 24—Leave out all words in these lines. 

This is consequential on the insertion of new clause 21a.
Amendment carried.
The Hon. K.T. GRIFFIN: I move:
Page 10, line 25—Leave out ‘first’.

This is a drafting matter. Clause 14 (2) provides, ‘There will 
be only one gaming machine monitor licence.’ Paragraph 
(b) of this clause refers to ‘the first gaming machine monitor 
licence issued under this Act’. As there is only one licence, 
I think the word ‘first’ ought to be deleted.

The Hon. ANNE LEVY: The Government accepts the 
amendment.

Amendment carried; clause as amended passed.
Clause 25—‘Conditions.’
The Hon. R.I. LUCAS: Subclause (7) provides:
The Commissioner cannot fix hours during which gaming 

operations may be conducted pursuant to a gaming machine 
licence that are outside the hours during which the premises are 
authorised to be open for the sale of liquor.
In relation to the average club, if there is such a thing, what 
sort of hours can they open and what hours will gaming 
machines be able to operate in such clubs, particularly, and 
in hotels throughout South Australia?

The Hon. ANNE LEVY: The information so far as I can 
gather is that it is virtually impossible to generalise. There 
are enormous variations in hours of opening for clubs. At 
one extreme might be clubs that might open only two 
evenings a week for a couple of hours each time through 
to others where, at the other extreme, some would probably 
open seven days a week for Saturday and Sunday afternoon 
sport and through into the evening.

There is no prohibition on a club going all night but none 
do and there has never been any suggestion that they would 
wish to. There is enormous variation. While talking about 
clubs, I seek leave to table the list requested yesterday by 
the Hon. Mr Lucas of all 170 places that have general facility 
licences in South Australia, together with a summary of 
them by category, which is probably easier to understand 
than the full list of 170 places.

Leave granted.
Clause passed.
Clause 26—‘Certain gaming machine licences only are 

transferable.’
The Hon. K.T. GRIFFIN: I move:
Page 11, line 26—After ‘Commissioner’ insert ‘may exercise 

the same powers and’.
This is essentially a drafting amendment designed to ensure 
that on an application for transfer the Commissioner not 
only must consider the same matters as he or she is required 
to consider in respect of an application for the grant of a 
licence but he may also exercise the same powers as he is 
able to exercise in relation to an application for a grant of 
a licence. It seems to me that a transfer is equally as 
important as the grant of an application and it ought to be
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clear that the Commissioner can exercise the same power 
in relation to a transfer and its assessment as he can in 
relation to an application.

The Hon. ANNE LEVY: I am personally happy to sup­
port the amendment.

Amendment carried.
The Hon. K.T. GRIFFIN: I move:
Page 11, line 27—After ‘she’ insert ‘may exercise, or’.
The Hon. ANNE LEVY: I support the amendment.
Amendment carried.
The Hon. BERNICE PFITZNER: As a point of clarifi­

cation, why do clubs look as though they are discriminated 
against, in that a hotel licence and a general facility licence 
are transferable, but club licences are not?

The Hon. ANNE LEVY: Under the Liquor Licensing Act 
a club liquor licence is not transferrable. A hotel liquor 
licence is transferable and this provision makes it exactly 
the same for gambling machines as for liquor licences.

The Hon. BERNICE PFITZNER: Why are liquor lic­
ences in clubs not transferable?

The Hon. ANNE LEVY: Presumably because Parliament 
decided so.

The Hon. BERNICE PFITZNER: I seek the logic behind 
the decision.

The Hon. ANNE LEVY: Seriously, it is because a club 
licence is granted to a club, which is a group of people who 
have formed an association for a particular purpose. If a 
bowling club has been granted a liquor licence, it is granted 
for the purpose of an association of people who play bowls 
and such a licence is not transferable to an association of 
people who are interested, for example, in surf lifesaving. 
Another association can apply for its own liquor licence.

Clause as amended passed.
Clause 27 passed.
Clause 28—‘Objections.’
The Hon. K.T. GRIFFIN: I move:
Page 12—

Line 30—Leave out ‘If  and insert ‘Before’.
Line 31—Before ‘variation’ insert ‘proposed’.
Line 32—Leave out all words in this line and insert ‘and a

reasonable opportunity to make submissions on the matter’. 
This clause deals with objections and I pointed out in my 
second reading contribution that in subclauses (5) and (6) 
there is a potential inconsistency. Subclause (5) provides:

The Commissioner may allow a person who has made an 
objection to vary the objection at any time before the determi­
nation of the proceedings.
Presumably, that is the point of the decision. Subclause (6) 
provides:

If the Commissioner allows an objection to be varied pursuant 
to subsection (5), the Commissioner must cause the parties to the 
proceedings to be given notice of the variation a reasonable time 
before the hearing of the proceedings.
Presumably, that means before they commence so that it is 
possible that the variation may occur during the hearing 
and there may not be a reasonable opportunity to respond. 
What I am seeking to do is ensure that, even during the 
course of the proceedings where there is a variation to the 
objection, there be a reasonable opportunity to make sub­
missions on the matter, and I think that puts the issue 
beyond doubt and maintains consistency.

The Hon. ANNE LEVY: I oppose the amendment. 
Although I appreciate the concerns of the honourable mem­
ber who has moved it, it is introducing a formality, a legal 
process, legal argument and the involvement of lawyers, 
potentially, in a situation that is meant to be, as in the 
Liquor Licensing Act, one where it is easy for local residents 
to come forward with objections and one in which they can 
be sure that they are be heard in a relatively informal 
manner. If this extra formality was introduced, in the expe­

rience of the Liquor Licensing Commissioner, local resi­
dents could be put off by such strict formalities and in 
consequence they would not feel able to come forward to 
voice objections and any feelings that they may have. It 
may not be logical that they may feel this way but in his 
experience they do feel this way, and he would hesitate to 
prevent them or have procedures that would discourage 
them from expressing their feelings in these matters.

The Hon. K.T. GRIFFIN: This is not a big issue of 
principle. I was just trying to clarify some of the procedures. 
I would not have thought that what I am proposing is 
unreasonable. I am saying that, where the Commissioner 
has allowed a person who has made an objection to vary it 
before the decision is finally made, the parties to the pro­
ceedings will be given notice of the variation and a reason­
able opportunity to make submissions on the matter, 
particularly if the variation is made during the course of 
the proceedings. I would not have thought that there was 
any difficulty with that. I would have thought that it was 
implicit in subclause (6) that, having been given notice of 
the variation a reasonable time before the hearing of the 
proceedings, and if during the course of the proceedings the 
variation is allowed, it would be appropriate, if (for exam­
ple) one of the parties does not happen to be there, that 
notice be given and reasonable opportunity to make sub­
missions be granted. That does not introduce any undue 
formality or technicality; it just provides fairness.

The Hon. ANNE LEVY: As I understand it, the current 
situation with regard to liquor licences is that people can 
come along and speak to their objection to the hotel down 
the road or whatever and the Commissioner can say, ‘That 
seems reasonable to me’, make a variation and let the parties 
know. What the honourable member is proposing, I agree, 
is for gaming, not for liquor licensing, but the Commissioner 
obviously would prefer the procedures to be the same for 
both. I think that what the honourable member is proposing 
would mean that before any variation could be made, how­
ever minor, all the parties would have to be notified, there 
would be another hearing and it would open up proceedings 
and formalise what may be very minor and trivial objec­
tions. In his experience, the average person is not prepared 
to go through with all that and consequently will keep quiet 
rather than voice their feelings on the matter.

Amendments negatived; clause passed.
Clause 29—‘Intervention by Commissioner of Police.’
The Hon. ANNE LEVY: I move:
Page 12, line 39—Leave out ‘a particular gaming machine 

licence’ and insert ‘the application’.
This amendment mirrors section 83 (1) (b) in the Liquor 
Licensing Act and makes clear that the Police Commissioner 
would be able to intervene on all applications, not just a 
certain category of them.

Amendment carried.
The Hon. M.S. FELEPPA: I move:
Page 12, after line 40—Insert new subclause as follows:

(2) The Commissioner of Police is a party to any proceedings
in which he or she has intervened.

The clause allows the Police Commissioner to intervene in 
any proceedings before the Liquor Licensing Commission 
when an application for a licence is made. My amendment 
will ensure that the Police Commissioner will be a party to 
any proceedings. Mr Terry Groom in the other place moved 
an amendment to clause 8 dealing with the right of the 
Police Commissioner to be represented by counsel; Minister 
Blevins said:

It restricts the Commissioner of Police to intervention. It 
allows the Commissioner of Police to only intervene when he 
becomes a party. We want it much broader than that and, accord­
ingly, the Bill permits the Commissioner of Police to intervene
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on any matter and make any submission, whether or not he is a 
party.
I endorse the Minister’s view, and for that reason I seek to 
add new subclause (2), which makes clear that, when the 
Police Commissioner intervenes in the granting of a licence, 
the Police Commissioner is a party to the proceedings.

The Hon. ANNE LEVY: I am happy to support the 
amendment. It is very much the intention of the Bill and 
is complementary to the amendment to clause 8 which was 
passed yesterday.

The Hon. K.T. GRIFFIN: I think the amendment is 
reasonable.

Amendment carried; clause as amended passed.
Clauses 30 to 33 passed.
Clause 34—‘Revocation or suspension of licences, etc.’
The Hon. K.T. GRIFFIN: I move:
Page 14, line 8—Leave out ‘indictable offence’ and insert ‘off­

ence punishable by imprisonment’.
Under clause 34 the Commissioner may reprimand a licen­
see, exercise his or her power to add to, or vary, the con­
ditions of the licence, suspend a licence for a specified 
period or until further order or revoke a licence if the 
Commissioner is satisfied that certain things occur, one of 
which is that the licensee has been convicted of an indictable 
offence. Under the courts’ restructuring package, basically 
that will be an offence for which a penalty of more than 
two years imprisonment is provided in the statute estab­
lishing the offence. I think that is an unreasonable limitation 
and that any ‘offence punishable by imprisonment’ ought 
to be substituted. After all, the Commissioner has a discre­
tion but, if a licensee has been convicted of an offence 
where imprisonment is a penalty, that ought to be reviewed 
by the Liquor Licensing Commissioner. I think that we 
need to be fairly tough on licensees. As I said, the Com­
missioner has a discretion and can ensure that no uninten­
tional injustice is created.

The Hon. ANNE LEVY: I am happy to support the 
amendment.

Amendment carried; clause as amended passed.
Clauses 35 to 38 passed.
Clause 39—‘Discretion to grant or refuse approval.’
The Hon. K.T. GRIFFIN: I move:
Page 15, lines 19 and 20—After ‘Commissioner’ insert ‘may 

cause the person’s photograph and fingerprints to be taken and’. 
This clause grants similar powers to the Commissioner as 
in relation to clause 19 dealing with the criteria to be 
satisfied by all applicants, allowing the Commissioner to 
cause a person’s photograph and fingerprints to be taken in 
the context of the discretion to grant or refuse approval in 
relation to the matters covered in Part 4. I think that the 
Commissioner ought to have the same power to make it 
consistent with the earlier clause.

The Hon. ANNE LEVY: This is quite consistent with a 
prior amendment. I am happy to support it.

Amendment carried; clause as amended passed.
Clause 40—‘Intervention by Commissioner of Police.’
The Hon. M.S. FELEPPA: I move:
Page 15, after line 29—Insert new subclause as follows:

(2) The Commissioner of Police is a party to any proceedings
in which he or she has intervened.

The wording of this clause is similar to that of clause 29, 
but it deals with certain approvals. Therefore, what I have 
said in relation to clause 29 applies also to this clause, so I 
will not repeat it.

The Hon. ANNE LEVY: This is the intention of the Bill 
and I am happy to support it.

Amendment carried; clause as amended passed.
Clause 41 passed.
Clause 42—‘Offence of being unlicensed.’

The Hon. K.T. GRIFFIN: I move:
Page 16, line 16—After ‘fine’ insert ‘or division 5 imprison­

ment’.
This amendment takes up the theme of imposing impris­
onment for certain offences. The present penalty is a divi­
sion 3 fine, which is $30 000.1 am proposing also a division 
5 imprisonment, which is two years. This effectively makes 
it a summary offence, but I think that is appropriate. Impris­
onment is an effective deterrent for the matters referred to 
in clause 42.

The Hon. ANNE LEVY: I am happy to support this 
amendment and I indicate that I will support the Hon. Mr 
Griffin’s amendments to clauses 43, 44, 45 and 47; if he so 
wishes, he can move the amendments speedily.

Amendment carried; clause as amended passed.
Clause 43—‘Offence of breach of licence conditions.’
The Hon. K.T. GRIFFIN: I move:
Page 16—

Line 21—After ‘fine’ insert ‘or division 4 imprisonment’. 
Line 22—After ‘fine’ insert ‘or division 5 imprisonment’.

In the case of an offence committed by the holder of a 
gaming machine monitor licence, I am proposing a division 
4 imprisonment, which is four years, and in any other case
a division 5 imprisonment, which is two years.

Amendments carried; clause as amended passed.
Clause 44—‘Offences relating to management and con­

trol.’
The Hon. K.T. GRIFFIN: I move:
Page 16—

Line 30—After ‘fine’ insert ‘or division 5 imprisonment’. 
Line 33—After ‘fine’ insert ‘or division 5 imprisonment’.

This also relates to the question of penalties. The Bill pro­
vides for a division 3 fine, which is $30 000.1 am proposing 
maximum imprisonment of two years, which is division 5 
imprisonment.

Amendments carried; clause as amended passed.
Clause 45—‘Offence related to employment in gaming 

areas.’
The Hon. K.T. GRIFFIN: I move:
Page 16, Line 41—After ‘fine’ insert ‘or division 7 imprison­

ment’.
This relates to an offence by a person employed by the 
holder of a gaming machine licence where that person car­
ries out prescribed duties when that is forbidden. The Bill 
proposes a division 5 fine, which is $8 000. I am proposing 
also a division 7 imprisonment, which is six months.

Amendment carried; clause as amended passed.
Clause 46 passed.
Clause 47—‘Persons who may not operate gaming 

machines’.
The Hon. K.T. GRIFFIN: I move:
Page 17—

Line 15—After ‘fine’ insert ‘or division 7 imprisonment’. 
Line 21—After ‘fine’ insert ‘or division 7 imprisonment’. 
Line 26—After ‘fine’ insert ‘or division 7 imprisonment’. 
Line 30—After ‘fine’ insert ‘or division 7 imprisonment’.

This is a series of imprisonment provisions, a division 5 
fine, which is $8 000, and I also propose division 7 impris­
onment, which is six months imprisonment in each of the 
instances where the offences are covered by clause 47.

Amendments carried.
The Hon. K.T. GRIFFIN: I move:
Page 17, line 34—After ‘fine’ insert ‘or division 7 imprison­

ment’.
Again, this is in relation to imprisonment.

Amendment carried; clause as amended passed.
Clause 48—‘Prohibition of lending or extension of credit.’
The Hon. K.T. GRIFFIN: I move:
Page 18, line 4—After ‘fine’ insert ‘or division 5 impris­

onment.’
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I am proposing here division 5 imprisonment which is two 
years, and the fine is already a division 3 fine or $30 000. 
This clause relates to the prohibition of lending or the 
extension of credit by the holder of a gaming machine 
licence or a gaming machine manager or a gaming machine 
employee making loans or extending credit.

Amendment carried; clause as amended passed.
New clause 48a—‘Prohibition of linked jackpots.’
The Hon. M .J. ELLIOTT: I move:
Page 18—After clause 48 insert new clause as follows:

48a. The holder of a gaming machine licence must not cause,
suffer or permit any gaming machine on the licensed 
premises—

(a) to be fitted with linked jackpot equipment; 
or
(b) to be linked in any manner that allows the winnings,

or part of the winnings, from the machine to accu­
mulate with the winnings, or part of the winnings, 
from any other gaming machine.

Penalty: Division 3 fine.
This is a consequential amendment in relation to clause 3. 
As I explained yesterday, I believe that linked jackpots are 
dangerous for a number of reasons. The Committee yester­
day agreed with the amendment.

The CHAIRMAN: The Hon. Mr Elliott’s amendment is 
identical to the amendment on file from the Hon. Mr 
Burdett.

New clause inserted.
Clause 49 passed.
Progress reported; Committee to sit again.

SOUTH AUSTRALIAN LOCAL GOVERNMENT 
GRANTS COMMISSION BILL

Returned from the House of Assembly without amend­
ment.

STATUTES AMENDMENT (ILLEGAL USE OF 
MOTOR VEHICLES) BILL

The House of Assembly intimated that it had agreed to 
the recommendations of the conference.

SUBORDINATE LEGISLATION (EXPIRY) 
AMENDMENT BILL

Returned from the House of Assembly with the following 
amendments:

No. 1. Page 1, after line 12—Insert new clause la as follows: 
Commencement

la. This Act will come into operation on a day to be fixed 
by proclamation.
No. 2. Page 1, after line 12—Insert new clause lb as follows: 

Amendment of s. 10—Making of regulations
lb. Section 10 of the principal Act is amended by striking 

out subsection (2).
No. 3. Page 1, after line 12—Insert new clause lc as follows: 
Insertion of ss. lOaa

lc. The following section is inserted after section 10 of the 
principal Act:

Commencement of regulations
lOaa. (1) Subject to this and any other Act, a regulation

that is required to be laid before Parliament comes into 
operation four months after the day on which it is made 
or from such later date as is specified in the regulation.

(2) A regulation that is required to be laid before Parlia­
ment—

(a) may come into operation on an earlier date spec­
ified in the regulation if the Minister responsible 
for the administration of the Act under which 
the regulation is made certifies that, in his or 
her opinion, it is necessary or appropriate that

the regulation come into operation on an earlier 
date;

but
(b) may not come into operation earlier than the date 

on which it is made unless that earlier operation 
is authorised by the Act under which the regu­
lation is made.

(3) Subject to any other Act, a regulation that is not 
required to be laid before Parliament comes into operation 
on the day on which it is made or from such later date as 
is specified in the regulation.

(4) A document appearing to be a certificate under sub­
section (2) will, in the absence of proof to the contrary, be 
accepted as such in any legal proceedings.

(5) A certificate under subsection (2) cannot be called in 
question in any legal proceedings.

No. 4. Page 1, after line 12—Insert new clause Id as follows: 
Amendment of s. 10a—Regulations to be referred to Legis­

lative Review Committee
Id. Section 10a of the principal Act is amended by inserting 

after subsection (1) the following subsection:
(la) If a Minister issues a certificate under section lOaa (2) 

in relation to a regulation, the Minister must cause a report 
setting out the reasons for the issue of the certificate to be 
given to the committee as soon as practicable after the mak­
ing of the regulation.

No. 5. Clause 2, page 1, lines 13 to 18—Strike out this clause 
and insert new clause 2 as follows:

Amendment of section 16a—Regulations to which this Part 
applies

2. Section 16a of the principal Act is amended by striking 
out paragraphs (e) and (f) and ‘and’ appearing between those 
paragraphs.
Consideration in Committee.
Amendments Nos 1, 2, 3 and 4:
The Hon. C.J. SUMNER: I move:
That the House of Assembly’s amendments Nos 1, 2, 3 and 4 

be agreed to.
This package of amendments has been the subject of dis­
cussion between the Government and the member for Eliz­
abeth in another place, Mr M. Evans, who introduced a 
private member’s Bill which provided that regulations would 
not come into effect until four months after they were made, 
with the exception that those regulations that came into 
effect less than four months after they were made stayed in 
effect for only 12 months and then had to be remade 
presumably four months before that, so that they could be 
continued.

The rationale behind this was for there to be parliamen­
tary scrutiny of regulations before they came into effect, 
but the 12 months duration of some regulations was included 
in recognition of the fact that some regulations need to 
come into effect immediately. In discussions with Mr Evans, 
I pointed out to him that I thought that would create the 
potential for confusion, not just within Government depart­
ments but possibly for the courts and in the public mind. 
Accordingly, I put to him the proposition which is now 
before us, which makes clear that, as a general rule, a 
regulation comes into operation four months after the day 
on which it is made.

In normal circumstances, that would enable parliamen­
tary scrutiny of the regulation and disallowance motions to 
be moved before the regulations came into effect, unless, 
of course, there was the unusual circumstance of Parliament 
not sitting for four months. That is not usually the case, 
but it is the reason that four months was chosen instead of 
a lesser period because, if it were three months or a lesser 
period, it might mean that the Parliament would be in recess 
for three months in some cases—it usually is during May, 
June and July—and therefore there might be a category of 
regulations that could come into effect without parliamen­
tary scrutiny. The four months was picked because, unless 
the Parliament reverts to the days of Sir Thomas Playford 
when there were no autumn sittings and the Parliament did
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not sit at all in the first half of the year, the four months 
would be adequate to ensure scrutiny.

However, the proposal that I put to deal with situations 
where the Government might want to make regulations to 
come into effect earlier than the four months would be dealt 
with by a ministerial certificate indicating that it was nec­
essary or appropriate that the regulation should come into 
operation at an earlier date.

The other proposition is that where the Minister so cer­
tifies the Minister must report to the Legislative Review 
Committee setting out the reasons for the issue of the 
certificate as soon as practicable after making the regulation. 
Some consideration has been given to the types of regulation 
which may need to come into operation earlier than four 
months after the day of making. The following list is not 
intended to be exhaustive, but rather an indication of the 
types of regulations for where a Minister may certify earlier 
operation. There may be others. For instance, the regulation 
revokes a regulation without making any provision in sub­
stitution for that regulation. The regulation corrects an error 
or an inaccuracy in a regulation. The regulation is required 
for the purposes of an Act that will come into operation on 
assent. The regulation imposes a fee, tax or other duty or 
is otherwise of a financial nature, or the regulation grants 
an exception from compliance with certain legislative 
requirements but does not operate to prejudice the rights 
of any other person.

There is, therefore, in the proposal, an absolute discretion 
in the Government to shorten the four month period by 
means of a ministerial certificate. However, there is mech­
anism for scrutiny by the Parliament of those certificates 
through the Legislative Review Committee and, if a Gov­
ernment is abusing the general provision by using the min­
isterial certificate in circumstances where it is unnecessary, 
the Legislative Review Committee would investigate that 
matter and could report to the Parliament about it. The 
Parliament could then consider whether its original inten­
tion was being adequately implemented by the Government 
and, if it was not, could move to tighten up the provision.

However, I do not think that the Government would use 
the ministerial certificate unnecessarily, and I think it is 
essential for good government that the provision which we 
have now suggested be agreed to rather than that which was 
originally proposed by Mr Evans. One example of the sort 
of situation you could get yourself into if you did not have 
this provision is that a large 60-page set of regulations in 
relation to a significant Act could be compiled and then 
come into effect four months later. During that period of 
four months, you could find that a minor amendment is 
necessary to take out some words or perhaps there might 
be a typographical error or some lines left out, but unless 
you have a flexible procedure you would have to give four 
months notice of that minor amendment, or if you adopt 
Mr Evans’s proposal you would have to introduce it but it 
would only stay in existence for 12 months and you would 
have to re-do it. So, in my view you would create a very 
confusing situation. This proposal avoids that, but it places 
the onus on the Government to comply with the spirit of 
the legislation. In doing that, it also gives the Parliament 
oversight through the Legislative Review Committee. If the 
Parliament is unhappy with the way the Government is 
utilising this procedure, it can report and take appropriate 
action.

The Hon. R.I. LUCAS: Members of the Liberal Party 
have mixed views about the package of amendments that 
lie before us at the moment. The Liberal Party is certainly 
not generally violently opposed to the intent of the amend­
ments of Mr Evans (the member for Elizabeth) and now

supported by the Government. Indeed, on a number of 
occasions some members of the Party have been critical of 
the very quick way in which regulations can be introduced 
and put into effect and of the whole regulation-making 
process.

The Liberal Party considered its position and tried to 
rationalise its varying points of view in relation to this 
issue. The Liberal Party’s position through the debate has 
been that it is such a significant change in the processing 
of regulations by Parliament that it ought to be given due 
consideration by the parliamentary standing committee sys­
tem that has been established. Those committees were estab­
lished only three or four months ago after lengthy debate 
late last year.

Part of the argument of the member for Elizabeth, in 
particular, and other members who supported the current 
structure of the committee system was that the committees 
would be the appropriate forum for debate on substantive 
issues such as the one that is before us at the moment. That 
is certainly the view of the Liberal Party. It is not one of 
violent opposition to the intent of the package before us 
but rather that we believe it ought to be given due consid­
eration by the Legislative Review Committee so it can bring 
the package back to Parliament for proper consideration in 
the August session.

This package of amendments has some history. The mem­
ber for Elizabeth introduced in another place a separate Bill, 
the Subordinate Legislation (Commencement and Expiry) 
Amendment Bill. It was opposed by the Government. Mr 
McKee spoke on behalf of the Government in the other 
place on the original form of the Bill and it was subsequently 
withdrawn by the member for Elizabeth because, as I under­
stand it, he was unhappy with the attitude that the Liberal 
Party intended to adopt with respect to referral to the 
Legislative Review Committee. A refinement of that pack­
age of amendments was moved as a separate Bill, this 
Subordinate Legislation (Expiry) Amendment Bill, and it 
was passed in another place with the support of the Gov­
ernment. For those reasons, the Liberal Party will oppose 
this package of amendments, the intention being that the 
package be referred to the Legislative Review Committee 
and that we further consider it in the August session.

The Hon. I. GILFILLAN: I support the amendments. 
This is a significant change, which has been welcomed by 
the Democrats. The procedure of instantaneous effective­
ness of regulations, delayed action, deliberation and possible 
movement for disallowance has always seemed illogical and 
an unfortunate juxtaposition of activity. From that point of 
view, it is welcome.

It seems to me that the matters which could be debated 
and which might be subject to variation are the timing 
aspect, that is, whether four months is appropriate for the 
delayed operation, and possible conditions which should 
surround the ability of a Minister to issue a certificate or 
to certify that an earlier date of operation should be effec­
tive. That could be deliberated on in a committee situation 
and some variation made of it, but I can see how the option 
for instantaneous or earlier introduction of the effectiveness 
of a regulation must be catered for because the character of 
certain regulations, some of which the Attorney-General 
described, demands it.

One such matter concerns a regulation that has an imme­
diate effect on the value of land or an action which, once 
signalled that it is in train, would trigger off an absolute 
avalanche of the very activity which the regulation is designed 
to prevent. I do not see any point in referring these amend­
ments to a committee as a delaying tactic before this meas­
ure comes into effect. Experience is the only way that the
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ultimate answer will be found for these questions which a 
standing committee could decide. Unless the Legislative 
Review Committee has virtually nothing to do, I do not 
see any point in saddling it with another task now before 
introducing this long overdue amendment. Recognising that 
there may need to be some fine tuning, we support the 
amendments.

Motion carried.
Amendment No 5:
The Hon. C.J. SUMNER: I move:
That the House of Assembly’s amendment No. 5 be disagreed 

to.
Members will recall that, in this place, section 16a of the 
principal Act was amended by striking out paragraphs (b), 
(e) and (ft and substituting a new paragraph (ft, which had 
the effect of exempting regulations made by a person, body 
or authority other than the Governor from the regulation 
expiry procedure.

Paragraph (b), which was deleted, provided that regula­
tions made by an authority established or incorporated 
under an Act relating only to the internal affairs of the 
authority or to the use of its land, premises or property 
were exempt from the regulation expiry program. Paragraph 
(e) of the principal Act provided that rules of court were 
exempt and paragraph (ft that prescribed regulations or 
regulations of a prescribed class were exempt. New para­
graph (ft provided that regulations made by a person, body 
or authority other than the Governor were exempt from 
the expiry program. This new paragraph embraced old par­
agraphs (b) and (e) and covered other regulations which 
have to be laid before Parliament, but not made by the 
Governor.

The amendment we are now considering to clause 2 will 
make rules of court subject to automatic expiry as well as 
those rules and regulations made by some body other than 
the Governor, although those covered by existing paragraph 
(b) will continue to be exempt; that is, those made for the 
purposes of internal affairs.

The Government is strongly of the opinion that rules of 
court should not be subject to the automatic expiry provi­
sions. Rules of court are made by the judiciary to regulate 
the procedure and practice of the courts. The rules are 
constantly under review and it is, apart for propriety, a 
waste of judicial resources to include the rules in the expiry 
program when the regulation review procedures should be 
focusing on business, industry and occupational licensing.

There is the further difficulty that, if the amendment is 
accepted, there will be very little time for the courts to 
identify, examine and re-do rules which were made before 
1 January 1976, as these will expire on 1 September this 
year. The new District Court and Magistrates Court Acts 
will mean there is no problem in those courts. The bulk of 
the Supreme Court rules will also be unaffected because 
new general rules were promulgated in 1986. However, the 
Supreme Court has rules made under a plethora of Acts— 
some of which have been recently completely changed and 
others which have not. To take just a few examples of ones 
which will lapse, in whole or in part—Administration and 
Probate Act rules, Service and Execution of Process Act 
rules, Legal Practitioners Act Trust Account and other var­
ious rules, Settled Estates Act, Trustee Act. Other courts 
which will be affected, and this is after only a cursory 
consideration, are the Coroner’s Court, the Industrial Court 
and Warden’s Court.

Further, proposed new paragraph (ft (the Government’s 
proposal) recognises that the regulation expiry program is 
resource intensive and is designed to ensure that resources 
are directed—at achieving the primary aim of the program- 
business deregulation—to eliminate unnecessary regulations 
which affect people in their day-to-day dealings. The 
resources necessary to identify all regulations made by a

person, body or authority other than the Governor will be 
considerable. Present paragraph (b) excluded some of these 
from the program but requires each set of, for example, by­
laws to be examined to determine whether they do only 
relate to internal affairs or use of the body’s land, premises 
or property.

Many bodies are created by statute which may have reg­
ulations falling within proposed paragraph (ft. They range 
from rules made by the various disciplinary tribunals under 
the Legal Practitioners Act, the Dentists Act, etc., to rules 
made by, for example, the Council of the National Trust of 
South Australia, the Boy Scout Association, the trustees of 
the Da Costa Samaritan Fund, or by the board of the Wyatt 
Benevolent Institution. These latter examples are of bodies 
created by or continued in existence by private Acts of 
Parliament, all of which contain rule making powers and 
the bodies concerned have nothing to do with the Govern­
ment and are not subject to any scrutiny or control. While 
some of the rules would no doubt relate to the internal 
affairs of the body, and therefore be exempt from expiry 
under paragraph (b), there seems little merit in subjecting 
such bodies to the requirements to obtain advice as to the 
status of their rules and to require them to be remade on 
expiry. There is also the obvious possibility of unintended 
expiry and the legal consequences thereof. There is the 
additional practical difficulty that Parliamentary Counsel 
does not generally draft the regulations encompassed by 
proposed paragraph (ft, so they have no record of them.

There is a real danger that these unidentified regulations 
will expire without anyone being aware that they have. 
Given the problems, the Government considers the sensible 
thing is to exclude the regulations contained in proposed 
paragraph (ft as they are peripheral to the regulation expiry 
scheme and will require the use of scarce resources for little 
or no benefit. The Parliamentary Counsel would inevitably 
become involved in drafting or checking the bulk of the 
regulations which are encompassed by proposed paragraph 
(ft. Further, somebody will have to take responsibility for 
locating all these regulations and this will have to be done 
well before 1 September 1992.1 ask the Committee to reject 
the amendment for those somewhat lengthy reasons.

The Hon. R.I. LUCAS: The Attorney-General, even at 
this late hour has been eloquent and persuasive for those 
members of the Committee here at this stage. We will be 
supporting the position that he has adopted for the reasons 
that he has given. This amendment was originally moved 
by the member for Elizabeth at short notice in another 
place. Liberal members were unable to mobilise a joint party 
meeting to discuss our attitude towards this Bill and we 
certainly adopted a position in another place to keep the 
amendment alive for further debate. The amendment was 
supported by Liberal members in another place to enable 
further consideration, discussion and debate. Having had 
that further discussion and debate and with the valued input 
of my colleague the Hon. Mr Griffin, the Liberal Party 
arrived at exactly the same conclusion for much the same 
reason as just given by the Attorney-General. We support 
the position of the Attorney-General and oppose the amend­
ment.

Motion carried.
The following reason for disagreement to amendment No. 

5 was adopted:
Because the amendment will be impractical to operate and will 

divert resources from the principal task of regulation review.

ADJOURNMENT
At 11.37 p.m. the Council adjourned until Thursday 7 

May at 11.30 a.m.


