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minutes of some of those meetings, and in particular some
LEGISLATIVE COUNCIL documents signed by Mr Jim Killick, who is the Director of

the merger implementation subcommittee. These minutes
Wednesday 4 August 1993 refer to the possible development of an in-house market
. research capability within the new merged agency. In fact, the
> 11;hperzR:n%I?ei§Tp$;enr§G.L. Bruce)took the Chair at merger implementation committee met last week and
) o : discussed the proposal that the new agency would handle its
own market research and that it would work towards doing
market research for all other Government departments and
The Hon. M.S. FELEPPA: | bring up the eighteenth @gencies. _ . _ _
report of the Legislative Review Committee. | am advised that the view of Mr Killick and his commit-
tee was that the new agency did not have the expertise to
ENVIRONMENT, RESOURCES AND handle its own market research let alone the market research
DEVELOPMENT COMMITTEE for other Government departments and agencies. However,
| am told that a Mr David Abfalter, who is the principal
The Hon. T.G. ROBERTS: | lay upon the table the first adviser to the Minister of Public Infrastructure, Mr Klunder,
annual report of the Environment, Resources and Develoghas intervened and told Mr Killick and the committee that
ment Committee for the period February 1992 to Januarpoth he and the Minister are insisting that this proposal be

LEGISLATIVE REVIEW COMMITTEE

1993. implemented. Some members of this committee are under-
standably very angry at this interference by a ministerial
SELECT COMMITTEE ON THE PENAL SYSTEM adviser into the operations of a committee which is meant to
IN SOUTH AUSTRALIA be considering the arguments for and against such a proposal.
My questions to the Minister are:

The Hon. C.J. SUMNER (Attorney-General): | move: 1. Is it the intention of the Government that the Southern
That the Hon. Caroline Schaefer be substituted in the place of theower and Water agency will carry out its own market
Hon. R.J. Ritson, resigned, on the committee. research and also the market research for other Government

Motion carried. departments and agencies?
2. Does the Minister believe that when merger implemen-
SELECT COMMITTEE ON THE CONTROL AND tation committees are established to consider the costs and
ILLEGAL USE OF DRUGS OF DEPENDENCE benefits of merging certain operations it is appropriate for

ministerial advisers to be giving directions to these commit-
The Hon. C.J. SUMNER (Attorney-General): I move:  tees before they conclude their work?

That the Hon. Peter Dunn be substituted in the place of the Hon. The Hon. C.J. SUMNER: Mr President, | do not know

R.J. Ritson, resigned, on the committee. whether Mr Abfalter gave directions or, indeed, whether he
Motion carried. was in a position to give directions to this committee.
Obviously, the committee will produce a report that would

UNIVERSITY OF ADELAIDE COUNCIL be considered by the Minister and then by Government if

necessary. So | cannot say whether what the honourable

The Hon. C.J. SUMNER (Attorney-General):l move:  member says is correct or not. Certainly, as far as | know, the
That the Hon. Bernice Pfitzner be elected a member of thésovernment has not considered the issue of whether or not
Council of the University of Adelaide in place of the Hon. R.J. Southern Power and Water should carry out its own market

Ritson, resigned. research and do market research for other Government
Motion carried. departments.
The Hon. R.l. Lucas: Power and water and market
BENEFICIAL FINANCE CORPORATION research.

) The Hon. C.J. SUMNER: It could be. Itis very entrepre-
The Hon. C.J. SUMNER (Attorney-General): | seek  neyrial and commercial; that is true. What that will end up as
leave to table a ministerial statement being given this day by hen the final decisions are made, | cannot say. | am not

the honourable Premier on allegations relating to Beneficial\yare of this particular issue that has arisen. | suppose | could

Finance Corporation. refer it to the Minister and get a response.
Leave granted. One aspect of public sector reform is in fact to have
different agencies of Government contracting their services
QUESTION TIME to other agencies of Government so that not all agencies have
to have the same functions and carry out the same functions.
DEPARTMENTAL MERGER One of the aspects of bringing together the 30 departments

into 12 operational departments is to enhance the sharing of,

The Hon. R.I. LUCAS: | seek leave to make an explan- in particular, corporate services and the like. There will be
ation before asking the Minister of Public Sector Reform anstances, particularly amongst some of the smaller agencies,
guestion about the ETSA and E&WS merger. where they will contract out their corporate services to larger

Leave granted. agencies. That particular aspect of it—

The Hon. R.I. LUCAS: As aresult of the Government’s The Hon. R.I. Lucas: To their area of expertise?
announced intention to merge ETSA and the E&WS Depart- The Hon. C.J. SUMNER: If it is corporate services
ment, a number of committees have been established fwesumably anyone has expertise in that area. You would
consider the costs and benefits of the merging of various part®ntract out your corporate services to another Government
of both agencies. | have now received leaked copies of théepartment where that was considered appropriate and cost
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effective. Rather than having your own corporate serviceadvice and submissions received by the Government on the
area, if the department or agency was relatively small, thaflabo High Court decision and the consequences for South
department or agency could contract in the provision of thos@ustralia. On those two occasions the Attorney-General said
services from another larger agency. That aspect of contradhat he would have a look at it and get back to me, but so far
ing out and contracting in amongst Government bodies is ait appears that the Government has ignored the requests.
aspect of public sector reform and it may be appropriate to Yesterday the Premier’s ministerial statement was tabled
apply it to market research as well in some circumstances.ih the Legislative Council. Regrettably, it told us very little
only make that as a general proposition; | do not knowabout where the State Government was going on the issue,
whether that is what is envisaged in this case, but | willexcept to follow the Commonwealth line.

attempt to find out for the honourable member. The Hon. C.J. Sumner interjecting:

The Hon. R.I. LUCAS: As a supplementary question, is  The Hon. K.T. GRIFFIN: It did. Since early this year the
the Minister suggesting that in relation to this contracting oupublic has been waking up to the potential consequences of
proposal—which is part of public sector reform as he hashe Mabo decision and a great deal of concern has been
indicated—some of the larger agencies, for example, thexpressed by a wide range of interests. That concern has
Education Department and the Health Commission, may welleveloped partly from the heavy-handed centralist way the
contract out or be able to provide, for instance, the payroll oFederal Government has handled the matter and, in South
personnel services for smaller Government departments—défustralia, partly from what appears to be a back seat position
the 12 that we are now talking about—so that the payrolladopted by Premier Arnold and his Government in negotia-
personnel and those sorts of corporate functions might bgons with the Commonwealth Government. | would suggest
done by the Education Department or the Health Commissiotiat yesterday’s statement did not allay the concern.
for those other agencies? The Premier’s statement yesterday sets out fundamental

The Hon. C.J. SUMNER: That is possible, although | principles the Government says it has adhered to. One of
think once the 12 agencies are brought together they will bthese is, ‘that any doubts as to the security of existing
large enough then to have their own corporate servicegterests in land must be removed and such titles protected'.
However, there may be other agencies or even some statutdtygoes on to talk about freehold titles, perpetual leasehold
authorities that might contract in particular services. Theand pastoral leasehold, but it treated mining interests
Courts Administration Authority is one that has beendifferently. While mining leases create interest in land, they
mentioned. This has not been raised with the authority, so are not to be accorded the same status as, for example,
will probably object to it, as the Hon. Mr Griffin knows. Itis pastoral leases which last for 42 years, and there is a conven-
independent, of course, but it might find it more cost effectivetion in relation to those pastoral leases that, at the end of each
to contract its corporate services to the Ministry of Justicderm, they are most likely to be renewed. This means that the
when it is established. reasonable expectation of the holders of the 50 year Roxby

Each case would have to be looked at on its merits td>owns mining leases, for example, that they will get a
determine whether or not it is cost effective. Where there igenewal at the end of that period, is unlikely to be met by one
a small agency—and there will still be some small commisof the principles to which the Premier’s statement referred.
sions and agencies around even after this process is com- The Hon. C.J. Sumner:Rubbish!
pleted—it may be that it is more cost effective for those The Hon. K.T. GRIFFIN: They have a 50 year lease.
smaller agencies not to run their own corporate services but The Hon. C.J. Sumner:lt didn’t say that.
to contract them in from a larger agency. Theoretically, itcan The Hon. K.T. GRIFFIN: It did. The Premier’s state-
happen and it may happen in certain circumstances. ment also talks about the requirement for fair and efficient

The Hon. R.1. Lucas interjecting: means of determining the validity of claims and assessing

The Hon. C.J. SUMNER: That is a different issue and compensation. In that context the Premier says that the South
I have already answered that question. | have said that | gdustralian Government is considering a specialist native title
not know whether what the honourable member has saigourt or tribunal. As | understand it, the Commonwealth,
about that is correct. | do not know whether Mr Abfalter under its proposals for tribunals, is proposing to give no
would have purported to direct the committee on this mattefights to people other than native title claimants to make
or indeed whether he was in a position to. | have already sai@Pplication to any court or tribunal or to appeal from any
that, but | will attempt to get the honourable member ardecisions. So, it is very much a one way street.
answer to the matters that he has raised. That is the specific There is also concern about any new system of tribunals
issue. to resolve complex issues of native title and override rights

| 0n|y raise the genera| issue by way of exp|anati0n to Say\lhiCh other citizens believed they had. These are issues
that part of public sector reform involves the sharing ofwhich, in the view of many people, ought to be dealt with
functions amongst the different agencies, if it is morethrough existing court structures with appropriate appeal
efficient to do it. So, the Health Commission can carry outProcedures in place because there are important issues at
corporate services or perhaps market research for anothgigke. My questions to the Attorney-General are:

smaller agency if that is appropriate. 1. When will he make available all the reports, advice and
submissions to Government about the consequences of the
MABO Mabo case, both the favourable and unfavourable advice?

2. Will he make available to the Parliament the Prime
The Hon. K.T. GRIFFIN: | seek leave to make an Minister's letter to the Premier outlining the Common-
explanation before asking the Attorney-General a questiowealth’s base lines for draft legislation, a letter referred to
about the Mabo case. yesterday by the Premier in his ministerial statement?
Leave granted. 3. How will the Government propose protecting mining
The Hon. K.T. GRIFFIN: In February and March of this leases in cases such as Roxby Downs when the existing
year | asked the Attorney-General to make available all théeases expire?
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4. What specifically has the South Australian Government So, the issue is not one that has divided the community on
proposed as the most desirable legislative structure to resolpgeirely Party political lines. The New South Wales Govern-
issues, guarantee titles and, where necessary, pay compensent together with Queensland, South Australia, the Federal
tion, and to what extent has the South Australian Governmer@overnment, and now the Northern Territory are | think a fair
participated in and contributed to the negotiations with thevay along the track to some sort of agreement. Mr Kennett
Commonwealth? has introduced his own legislation in Victoria but | think

The Hon. C.J. SUMNER: The Premier and the Premier's Some further negotiations are still going on there. There is
office have been responsible for dealing with the Mabo issuétle doubt that on one side of it some exaggerated statements
from a policy point of view, although it is obvious that the have been made about the effect of Mabo, things like: your
Crown Solicitor has participated in providing advice toPackyards will be taken away, etc. Mabo makes it quite clear
Government on the legal aspects of the issue. The honouratifeat native title has been extinguished by freehold title, by
member has quite correctly drawn my attention to the facteasehold title in most circumstances.
that earlier this year he raised the question of whether or not S0, the fears that have been raised by some people who
certain advice could be provided to him on the issue. That i§ave wanted to criticise Mabo have been unjustified on the
a matter that | am still pursuing with the people who areone hand. The fear and loathing also, | think, has, to some
responsible for advising the Premier on this matter. In angXtent, been helped along by some claims to native title
event, | know the honourable member has made an FOvhich have been exaggerated and which are unlikely to

request in relation to the topic. succeed. | think that is regrettable.
The Hon. K.T. Griffin: We will get it in one way or In my view the Mabo situation is eminently resolvable by
another. the exercise of goodwill and commonsense if people can be

. brought to the conference table on these matters. That is what
. The Hon. C.J. SUMNER:1am notsure the FOI request the South Australian Government has been attempting to do
yv!lllactually get very far because under the FOI leg's.la.t'onthrough Commonwealth-State forums in conjunction with
ifitis legal advice to Government from the Crown Solicitor those Governments which | have mentioned: the Federal
then the normal professional privilege applies and it isg v omment the New South Wales Government, the
precluded from an FOI request, as it is everywhere Irbueensland Government and the Northern Territory Govern-

Australia. However, | have been discussing the matter wit . . ) .
the Premier’s officers with a view to seeing what information@ﬁ\r}é‘rl:rﬁ :rr]?g%?ﬁ L?letehi;erg;c? r;ur(égg g# :tt)lt; ?Jtr:i?grsr?]

can be made available to the honourable member and t L - .
Parliament to inform the debate on this topic. Part of thgn%snmn. Itis my personal view and that of the Government

) ; ; . that in order to get investor certainty and confidence around
problem is that to some extent it has been a bit of a MoVINgis issue it shguld be dealt with o¥1 a national basis, on a

Le;:jsibst?et%aéémgzl views, after further consideration, havef)asis t_hat is con_sistent across the na_tion, so that people who
L i ) deal with Australia know what the law is and where we stand.
However, | will certainly pursue that first question askedrpat was one of the first principles that the South Australian
by the honourable member and make available to hinggyernment brought to discussions on the topic.
whatever the Government deems can be made available. In Secondly, it is the Government's view that existing
any event, | would have thought, from reading the eXte”Si"%ntitlements—mining leases and the like, such as Roxby
coverage of this matter in the newspapers and elsewhere, t§§,yns indentures—and other rights that have been granted

the honourable member would be reasonably familiar withy, the pasis of the law as it was thought to exist should be
the issues that the Mabo case have given rise to. As t0 thgjigated.

second question, | will ask the Premier whether the letter The Hon. Diana Laidlaw: Forever?

from the Prime Minister can be made available. The Hon. C.J. SUMNER: | am just giving the general
The Government will be introducing legislation to deal principles. If there are doubts about the Roxby Downs
with the Mabo issue and that was announced in the Goveindenture or the Stony Point or the Cooper Basin indenture
nor's speech yesterday. As the honourable member knowghey should be resolved so that where things happened based
that legislation is still being prepared but when it is intro- on the law as we thought it was the validity of those actions
duced the honourable member can debate it and see whetkgiould be put beyond question.
or not, in his view, it adequately deals with the situation.  Asto the future, obviously there must be a system to deal
However, there has been a lot of fear and loathing creategith claims to native title that might exist. Unless we are to
around the Mabo case, in my view fear and loathing that hagepudiate Mabo and legislate to overrule the Mabo decision
been largely unjustified, caused | believe on the one part byye must deal with the possibility of native title arising in
those people who want to make some political capital out 0§ome circumstances in the future. The Government does not
the Mabo decision. under any circumstances accept that the Mabo decision
In particular, of course, that has occurred in Westerrshould be overruled, although that position has been put on
Australia, no doubt the Western Australian Governmenbccasions by some people and, | believe, by the Western
responding to its constituency in that State. Mr Court | thinkAustralian Premier.
went so far as to say that he wanted the Mabo decision The Government believes that for the future a system of
reversed. Well, that was not the position of the Federalribunals should be established, that a tribunal is a better way
Government, nor was it the position of the South Australiarto resolve this issue than leaving it to be worked through the
Government and nor ought it to be the position. Itis interesteourts system over many years, which | believe would
ing to note, while on this topic, that the New South Walesincrease uncertainty and would not be desirable in terms of
Government has generally been supportive of the proposgetting this issue resolved. So, the Government supports the
tions put up by the Prime Minister. Indeed, eventually theestablishment of some system of tribunals to deal with native
Northern Territory Government came on board with thetitle. If you have a tribunal system as opposed to a regular
general principles put up by the Prime Minister. courts system situations can be dealt with more expeditiously
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and they can involve processes of conciliation and mediatiormade: that the Commonwealth, as | understand it, in dealing
Of course, the tribunals would have the capacity to deal withwith post-1975 situations, was prepared to pay compensation
compensation as well. for native title that had been adversely affected or extin-

As to actions that occurred after 1975 when the Raciafjuished by Government, Parliament, or Executive action
Discrimination Act came into being, the Commonwealth’'ssince that time. But, that is one of the issues that has to be
eventual proposition, as | understand it, was that actions tha¢solved. | should have thought that most fair-minded people
occurred after that date, which may have been invalid oin the community would see that as being not an unreasonable
which may have given rise to compensation, should b@pproach to it.
validated but that compensation should be payable to any As | understand the mining lease position—and again a lot
native title holders who were adversely affected by thabf fear and loathing has been thrown around about that—the
action. situation is—

In other words, the Commonwealth Government's The Hon. L.H. Davis interjecting:
position was that the integrity of the Racial Discrimination  The Hon. C.J. SUMNER: Yes, that's right. Well, | have
Act should not be affected. Again, | do not think that is anactually. As | understand it, the position is that a mining lease
unreasonable proposition, because if the Hon. Miss Laidlaw’s just that: it is a mining lease. It is not a grant of freehold
property was confiscated by the Government at any time—ifitle and, once the mining activity has finished, it reverts to
particular if it was confiscated after 1975—she would havehe Crown. In the case of a possible claim to native title, once
received compensation under the regular laws of the land afle mining activity is finished, then the possibility of a native

the Land Acquisition Act. | o ~title claim can be revived. | would not have thought that was
The courts have established that native title may exist. |a prob|em. As | understand it, if the particu|ar_

certain land was taken after 1975 without compensation and The Hon. Diana Laidlaw: It may not be until well after

a native title claim could be established to that land, thefne |ease.

surely the argument is that compensation should flow to those The Hon. C.J. SUMNER: There will be another lease
native titleholders if they establish their right to that land, jus ranted, presumably. So they are the matters that have to be
as the Hon. Miss Laidlaw or anyone else who has had theExamined. But, as | understood the Commonwealth’s

land compulsorily acquired is entitled to compensation. Sopqsition, it is that, once the mining is finished, the potential
that is the other issue that had to be resolved.

for a native title claim can be revived. | do not see that that

As | recollectit—and no doubt this can be clarified whenjg 5 particular problem, because the mining lease is just that:
the Bill is being debated—the Prime Minister’s ultimate

it is a mining lease. It is not a lease to hold the land by the

proposition on that was that the Commonwealth was prepared, nany forever. But no doubt that is another issue that can
to pay the compensation to deal with that issue. But that_stl e clarified and expanded on when the legislation is intro-
was not acceptable to the Western Australians. So, that is,

very general terms, the Governments position. The Govern- In answer to the first question again and what | said about

ment’s position, | believe, is a sustainable one: itis agreed b ere being no threat to backyards stands, obviously the
the major players around Australia, including the I:e‘jerasﬁeehold tile in the urban areas and country towns of
Government, in broad terms. The details have to be workeﬂ

out, but the Government is committed to ensuring that th
Mabo decision is dealt with so that security of title is fixed

ustralia for the most part has been freehold title granted
any years ago.

up but also to ensure that it is done in a way that recognises HINDMARSH ISLAND BRIDGE
now that the law of this land is that native title can exist in
certain circumstances. The Hon. DIANA LAIDLAW: | seek leave to make an

~ The Hon. K.T. GRIFFIN: As a supplementary question, explanation before asking the Attorney-General a question
in relation to the Attorney-General's earlier reference to some oyt the Hindmarsh Island bridge.

statements which had been made in Australia about one’s Leave granted.
backyard being at risk, he did respond by referring to the fact The Hon. DIANA LAIDLAW: The deed between the

that freehold title was secure. Will he confirm that what heyyiister of Transport Development, the District Council of
meant was that, without special legislation, freehold titlesq 4 it and Goolwa and Binalong Pty Ltd for construction
issued only up to 31 October 1975 are secure and thal y,q bridge to Hindmarsh Island provides that, following
subsequent to 31 October 1975, validating legislation will becompletion of the proposed bridge, all who purchase land on

necessary even to validate freehold title? the island will contribute to the cost of the bridge—either b
Secondly, in relation to his statements about Roxby; g y

L . an up front payment or by instalments. To collect these
Downs mining leases, will the Attorney acknowledge that, OMontributions from all new ratepayers, clause 11 specifically

the bﬁs'.s of tkfle Cqmmolrlwealth’s d(;"’.‘m['l? |nstruct5|%ns, on t? rovides for the council to declare a separate rate. Yet clause
conclusion of a mining léase—and In this case SV years 101y 5 4 estions the legal capacity of the council to strike a

Roxby Downs—native litle interests revive, and say how hese 4 rate rate or a differential separate rate for this purpose

expects to deal with that? n | leaal action on thi on. Cl 11.2
The Hon. C.J. SUMNER: Again, these matters will be gta(iesspecu ates legal action on this question. Clause 11.

fully spelt out when the legislation is introduced. | am happy

; ; If a court of competent jurisdiction determines that it is beyond
to have a debate about it So far as we can prior to that. | d%e power of the council to declare a said separate rate or a differen-

not think it is clear that all freehold title post-1975 would (5] separate rate, whether because the council is not empowered to

involve the granting of compensation— declare such a rate or because it would constitute an exercise of
The Hon. K.T. Griffin:  Where there is the potential it power by the council for an improper purpose, then the following
would. provisions will apply:

The Hon. C.J. SUMNER: Well, it may or may not. There The provisions referred to in this deed relate to refunds of
might be some circumstances, but that was the point thatdayments. The consequence of clause 11.2 is that a court
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could find that the council had no power to strike this rate 2. Why has there been no attempt to value add when there
and, therefore, the basis upon which the Government is a clear demand from the mills, when prices are good and
seeking to recoup funds from ratepayers would be invalidwhen sawmills face significant job losses due to rationalis-

Therefore, | ask the Attorney-General: ation and mechanisation?
1. Did he sight and approve the deed before it was signed 3. Does the Government intend to reassess the number of
by the Minister of Transport Development? logs removed from its own forests for processing to allow for

2. Does he share the misgivings expressed in the deegteater job creation to offset those predicted 600 job losses?
about the legal capacity of the council to impose a form of The Hon. C.J. SUMNER: | will refer the question to the
levy or separate rate upon new ratepayers as the meansappropriate Minister and bring back a reply.
recoup costs associated with constructing the bridge?

3. Why has the separate rate or differential separate rate 333 COLLINS STREET
been incorporated in the deed when the Government itself—
and this is indicated by the Minister of Transport's signing . 1ne Hon. L.H. DAVIS: | seek leave to make an explan-
of the deed—is not confident that this method of recoupingtion before asking the Attorney-General a question about
funds is a legally valid option? 33 Collins Street, Melbourne.

The Hon. C.J. SUMNER: | was not involved with the Leave granted.
preparation of documentation, but | will attempt to get a 1he Hon. L.H. DAVIS: In July 1991 the SGIC was

response for the honourable member. forced to exercise a put option for 333 Collins Street,
Melbourne, and was required to pay $465 million for this
TIMBER INDUSTRY property, which had 54 000 square metres of space. The

property was immediately written down by $70 million to
The Hon. M.J. ELLIOTT: | seek leave to make a brief $395 million and then last year, effectively to prevent SGIC
explanation before asking the Attorney-General, in thédrom being faced with a massive financial crisis—and if it
absence of the Minister of Transport Development, represenhad been a private insurance company that arguably would
ing the Minister of Primary Industries, a question about thehave meant going belly up—the South Australian Financing
timber industry in the State’s South-East. Authority provided $350 million to SGIC, $36 million to the
Leave granted. compulsory third party fund in compensation for the disad-
The Hon. M.J. ELLIOTT: | have been made aware that vantage suffered by the fund from some illegal inter-fund
the State Government recently approved the export of 5 00@ansactions which had been identified by the Government
cubic metres of unprocessed saw log from privately-ownedlanagement Board review, following continual questioning
forests in the South-East and that 40 000 cubic metres dfy the Liberal Party, and $314 million of debt owed by SGIC,
unprocessed saw log is being sought annually for export. Thighich was effectively forgiven. SAFA took over SGIC’s
decision has been described by people in the South-East @sposure to 333 Collins Street at an agreed value of $250 mil-
the biggest threat yet to confront the timber industry there. Ition. All the returns and outlays in future will go through
comes at a time when there is a shortage of soft wood nd&8AFA's account.
only in Australia but world-wide, when the value of pineis  That SAFA/SGIC deal with respect to 333 Collins Street
increasing and when the value of processed pine is risinggas announced in the 1992-93 State budget nearly 12 months
even more rapidly. It also comes at a time when the Statago. However, in answer to a question which | asked last
Government is calling for us to increase our wealth by valuesession—and on which | received an answer during the
adding. session (and the Government, of course, never comes back
When | met with representatives of the timber industry inand puts them itdansardbecause the bad news is best kept
Mount Gambier last month | was told of predictions that asout of sight), the Government confirmed—
many as 600 jobs would be lost in the South-East of the State The Hon. C.J. Sumner:What are you saying?
in the foreseeable future due to mechanisation and rationalis- The Hon. L.H. DAVIS: If you ask a question, say, in
ation of mills. | was also told that the Woods and ForestdMarch and the answer comes back in June, you never put the
Department had a policy of being too conservative in theanswer inHansard
removal of logs from its own forests for processing. Thiswas The Hon. C.J. Sumner: Yes, we do. Ms Levy did it
confirmed by leading experienced foresters. yesterday.
If those logs were made available, | was told, it would The Hon. L.H. DAVIS: That is right.
allow the mills to put on extra shifts and expand, and this The Hon. C.J. Sumner:If you request it, it goes in.
would soak up much of the expected job loss that would The Hon. L.H. DAVIS: But | think you should do it as
occur in other circumstances. There is a feeling in the area matter of course.
that if the private stocks are being sent overseas unprocessed,An honourable member interjecting:
and there is no acceleration of the release of public timber, The Hon. L.H. DAVIS: | think it is a reasonable pres-
the Government is dooming the South-East to job lossesmption. However, in answer to the question which | asked
without any offset. last session | received, much later, a Government reply which
Industry sources believe that growth of the processingonfirmed that 333 Collins Street currently has only 36 per
sector industry through value adding is imperative tocent occupancy. That was in sharp contradiction to earlier
compensate for the expected unemployment through mechelaims by the Government that occupancy was at 45 per cent
nisation and rationalisation. | ask three questions of thand increasing. Indeed, an article in last Friddyiisancial
Minister: Reviewconfirmed this 36 per cent occupancy to be the case.
1. Why has the Government allowed such a large quantity Mr President, there are six major landmark office towers
of log from private forests to be exported unprocessed? Tha Melbourne with 50 000 square metres of space or more.
needed Federal approval and was done on the advice of tiidéree of these offices are now more than 90 per cent leased,
State Government. two have leasing of 70 per cent or more and a long last is—



26 LEGISLATIVE COUNCIL Wednesday 4 August 1993

yes, you have guessed it—333 Collins Street, Melbourne, BENEFICIAL FINANCE
bringing up the rear with just 36 per cent.

Real estate agents in Melbourne have heavily criticised the 1he Hon. J.F. STEFANI: | seek leave to make a brief
way in which SGIC and SAFA have handled the leasing offXPlanation before asking the Attorney-General, representing
this financial monster. Their approach has been described {8€ Treasurer, a question about Beneficial Finance, a wholly
me as arrogant, high handed and unrealistic. This is certainR)’V”ed subsidiary of the State Bank.
reflected in the fact that little more than a third of the  L€ave granted.
building’s 54 000 square metres are now occupied. It also The Hon. J.F. STEFANI: On 11 March 1993 | asked a
reflects the fact that the building’s lower floors have massivéluestion of the Treasurer about the shadow payments made

spaces, huge columns, no views and are, as someone pultq,a group of senior executivgs within the State Bank group.
not exactly a letting agent’s dream. | asked the Treasurer to confirm or deny that such payments

Egad occurred and had been received by a select number of
; ; . xecutives. In his reply the Treasurer advised me that he had
a problem with the fact that little more than a third of o knowledge of any shadow payments made to any officer

333 CO'””$ Street is let. Property val_ues in the centraq geneficial Finance or the State Bank group. Clearly, Mr
business district of Melbourne have continued to decline OVeh esident. this is in contradiction to the findings bylthe

the past 12 months. There have only ever been in the hlstofé(uditor-General, who, in his second report, has identified that

of Melbourne two sales of property valued at $100 million %Mthis was an extensive and inappropriate practice adopted by

more. The current estimate is that prime central buSinesggroup of senior executives within Beneficial Finance.

g:se'g[rrlgt property in Melbourne is worth about $3 000 a square I now wish to refer to another matter that has been referred
: to me. It deals with the practice adopted by Beneficial

Two agents to whom | have spoken have confirmed thifinance concerning the issuing and cashing of cheques

figure, which puts a value of only $162 million on 333 Coll- through the Adelaide Casino by executives of Beneficial

ins Street—that is a massive $303 million lower than SGIGrinance. | am advised that hundreds of thousands of dollars

paid for this building just two years ago. in cheques were transacted by this method by executives of
On top of this there are interest costs of over $30 millionBeneficial Finance. My questions to the Minister are:

in this financial year just passed associated with carrying this 1. Will the Treasurer confirm or deny that this practice

property. The few tenants that are located at 333 Collingccurred?

Street have very favourable terms, so there is little rental 2. Will he have this matter investigated as a matter of

income. My questions to the Attorney are: urgency and establish the purpose and the reasons for these

1. Will the Government confirm that there will be a further fransactions and provide a report to Parliament?

write down of the property at 333 Collins Street in the year - Will he advise the name or names of the executives
ended 30 June 19937 involved, the dates and amounts of cheques drawn by

Beneficial Finance and transacted through the Adelaide

2. Will the Government confirm that the current value of caging or any other casino and the period of time over which
this property is certainly no more than $200 million andihase transactions occurred?

arguably less, which means a write down of at least $50 mil- 4 Finally, will he provide complete details of the improp-

lion in the 12 months to 30 June 19937 er or corrupt practice that may have occurred concerning the
3. Will the Government explain why 333 Collins Street isissuing and cashing of these cheques and what actions he
so poorly let when compared with other Melbourne landmarkntends to take?
office buildings? The Hon. C.J. SUMNER: In early 1991, following the
The Hon. C.J. SUMNER: Mr President, it may be that revelations of the situation in the State Bank, the Government

the SGIC was relying on the Kennett Government to inspiréstablished a royal commission and an Auditor-General's
confidence in Victoria and lead to an increase in land pricequiry into the collapse of the State Bank and Beneficial
in the metropolitan area of the central business district ofinance. Those inquiries have gone on for the past 2% years.
Melbourne, but obviously 12 months or so has not beed he final term of reference of the royal commission is in the

enough for that to occur. But we can only hope. process of being completed. One of the issues that was
I will refer the question to the Treasurer and bring back specifically referred to in the terms of reference was whether

Ghere was any illegal behaviour involved in the bank or

reply. If the honourable member would like inserted inBeneﬁcial Finance prior to that time. The honourable
Hansardhis other questions that were replied to during the P ; . .
ember, 2% years later, comes into Parliament making

session then | am happy to do that, too. The other option, ther alleqati : dh thouaht—

course, is that we leave the questions until we come back 8rMer ab ega |?ns_. ;’."OL{ ave thoug

Parliament and then put them in in the normal way, but as a TﬁemPIgIrESSI?DeE”Ne'(I:"Ig%erI

matter of courtesy, | thought trying to do the right thing by The Hon. C.J SU'MNER"Sure well there mav well be
the honourable member and honourable members opposi%e el : ’ y ’

: ut | would have thought—
we sent them the replies by letter. An honourable member interjecting:

The Hon. L.H. Davis interjecting: The PRESIDENT: Order!

The Hon. C.J. SUMNER: That is fine. The Hon. Mr The Hon. C.J. SUMNER: | would have thought that the
Griffin asked me if | would put them in. | said, ‘Yes, sure, honourable member would refer these matters to the Auditor-
that is no problem.” It has not actually been the practice, a&eneral or to the royal commission for inquiry and examin-
far as | am aware, necessarily to put in responses that haation, because the terms of reference of the royal commission
been provided during a parliamentary recess unless it hasd the Auditor-General's inquiry covered matters of
been requested by the honourable member. So when it potential illegality or improper behaviour in the bank. So,
requested there has never been a problem. these matters could have been referred to the inquiries.

However, SAFA and the State Government not only hav
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However, the honourable member continues to raise thig campaign by ETSA, the sole provider of electricity in
matters in the Parliament. | am not quite sure how long h&outh Australia, has cost a lot of money. The campaign raises
will continue to do these things. It has cost over $30 milliona number of questions, especially relating to the efficiency
to carry out extensive investigations into the circumstanceand environmental suitability of coal-generated electricity and
surrounding the State Bank and Beneficial Finance. | wouldhe need for a very expensive campaign to promote the only
have thought that the honourable member would refer thosalectricity utility in the State. It also raises questions about the
matters to those inquiries. However, he has now raised theal agenda of ETSA, which appears to be to convince
matter in the Council and | can only refer it to the Treasureconsumers to use more fossil fuelled energy at a time when
for a response. However, if he does have any evidence ¢fiis Government claims to be committed to reducing energy
illegal behaviour it is quite available to him to report that to consumption and C{Cemission levels. My questions to the
the appropriate authorities. Whether he has done it to thilinister are:

royal commissioner or Auditor-General is not— 1. Why is ETSA running such an expensive campaign and
The Hon. J.F. Stefani:It didn’t have the time to pursue how much taxpayers’ money has been spent producing the
all the issues. television commercials?
The Hon. C.J. SUMNER: Okay, then if you have any— 2. How much has ETSA spent on buying TV advertising
An honourable member interjecting: time?
The PRESIDENT: Order! 3. How long will the campaign run?

The Hon. C.J. SUMNER: Then that just emphasises the 4. What other advertising campaigns are there and at what
point that | made. We have established an inquiry, which tookost will ETSA undertake these campaigns this financial
2% years and cost $30 million, and the honourable membeatear?
still comes into the Parliament and raises questions of this 5. Are the consumers receiving a true picture of electricity
kind when the matters should have been referred to thgeneration in South Australia as a clean and efficient energy
Auditor-General and the royal commission and should haveource?
been examined by them. If they were not then | assume they 6. This question is emphasised: what justification does
were not examined for a reason, perhaps because thereE$ SA have for trying to persuade South Australians to use
nothing in them. more fossil fuel electricity?

But, in any event, if the honourable member thinks that The Hon. ANNE LEVY: | will refer those questions to
illegal activity has occurred then he can refer it to thethe Minister of Public Infrastructure and bring back a reply.
appropriate authorities for investigation if he wishes to.

However, as the question has been raised, | will refer it to the LAKE EYRE BASIN

Treasurer, but it is not the Treasurer's rqle to investiggte In reply toHon. PETER DUNN (30 April).

whether there has been any illegal activity in these organisa- The Hon. ANNE LEVY: The Minister of Environment and Land
tions. That is why the elaborate and expensive process of théanagement has provided the following response:

royal commission and Auditor-General’s inquiry was setup 1. The South Australian Government has decided that a scientific

and that is why we have in place in this community theSurvey and feasibility study into the environmental values of key

. o . - (:Earts of South Australia’s portion of the Lake Eyre Basin should be
Australian Securities Commission, the police and th€ndertaken. The study would establish the most appropriate

directors of public prosecutions, who all make decisiongonservation management regime for those sites, compatible with
about whether there should be prosecutions for illegaturrent and future economic activities in the region.
i 2. Public interest and public concern will be taken into account
activity. ' ! A ! ¢
through a public consultation process. Discussions with the
pastoralists have emphasised the Government’s commitment to them
ELECTRICITY TRUST and other interest groups’ involvement in the process of undertaking
the study.
The Hon. I. GILFILLAN: | seek leave to make an
explanation before asking the Minister for the Arts and HOUSING TRUST OFFICE ACCOMMODATION
Cultural Heritage, representing the Minister of qu]lc In reply toHon. J.F. STEFANI (23 Apri).
Infrastructure, a question about ETSA and its television Tha Hon. ANNE LEVY: The Minister of Housing, Urban

advertising. Development and Local Government Relations has provided the
Leave granted. following response:
The Hon. I. GILFILLAN: In recent weeks ETSA has 1. The total amount paid by the Housing Trust to lease the

. - .—._premises at Riverside, including rent and all other charges up to
undertaken a large and expensive television advertising; \1arch 1993 is $14 187 714_80_ 9 P

campaign, which independent sources have told me has 2. Charges and outgoings incurred by the Housing Trust on the
probably cost the State hundreds of thousands of dollars. Angas Street site for the period from January 1990 through to
is running a series of high quality TV ads in prime time spots31 March 1993 amount to $396 930.00. This sum is mainly for

on all commercial channels that essentially deliver th‘??rzuggﬂig&%ringégegd;%?nznge\é\(ﬁitg Supply rates, maintenance of

message that electricity is the energy source of the future. 3 The Housing Trust is continuing to pursue the sale of the
There are at least three different versions of the commercialgngas Street site in an extremely difficult CBD office market.
which consist of warm and colourful images of all the 4.(a) In selecting successful repairers for the crash repair of

benefits that electricity supposedly offers to both domestiﬁ?usmg Trust vehicles, a panel comprising two Trust managers and
o0 external experts in the industry analysed submissions from firms

and Com_merCial CONSUMEIS. It promotes eleCtri_City as Clea'ﬂ‘sing the following criteria, namely that they must meet the
and efficient despite the fact that a large proportion of Soutlequirements of the Trust Specification for workshops and must be
Australia’s electricity is widely known to be produced from a member of the Motor Trade Association.
burning the most polluting and dirty form of coal. !n aveg:ﬂoonr; ;e‘?sg)fdfcg?l?;tbzgsriievtv?{h parts provided by direct

. The ads are.bathed In a texture(_j o_rchestral soundtrack debit from the nominated distributor to the Housing Trust
with a glossy voice over. While there is little doubt aboutthe . guarantee all repair work for two years from the time of

high quality of the production, it is obvious that this advertis- vehicle release
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charge an agreed hourly rate, no greater than the curretitefore us is an example of the duplicity and petulance of the
industry standard for all repairs Government in relation to this matter which deals with appeal

complete all repairs to exact and original manufacturersjghts for public servants in South Australia. Early this year
technical specifications for each respective vehicle W% had aFI)on debate in this Chamber and in an)i)thery lace
provide priority service to Trust vehicles in order to ensure g p

minimum downtime about the appeal rights public servants should have within the

all work be undertaken by qualified trades people or byPublic Service under the Government Management and
supervised indentured trade apprentices Employment Act.

Bﬁ\t’)ﬁgﬁg‘gim;wame cover for both vehicle damage/loss and - Aq members will remember, it was the Government's

all equipment and premises must comply with relevantintention to give them the chance of almost completely
sections of the Occupational Health, Safety and Welfare Actremoving appeal rights under all provisions of public servants

1986 with the stroke of a pen. That is, by issuing a proclamation,

On this basis, the Housing Trust called for submissions fro
members of the Motor Trade Association on 24 March 1992 and g}]he Government would have had the power to remove appeal

27 May 1992 advised the following firms that they had been selecte§dhts for public servants down to as low a level of classifica-

as nominated repairers, subject to review in 1994: tion within the Public Service as they wished, and the
- Allen Doyle Crash Repairs Parliament would not have had a say in that matter at all. As
C.W. Robinson & Co. Pty Ltd you and other members would know, Mr President, the

Caddle Crash Repairs

Clayton Auto Refinishers Liberal Party was not prepared to accept that positiqn, and
Graham Edwards Crash Repairs Pty Ltd through a series of amendments managed to achieve the
John Walker Panel Repairs support of a majority of members in this Chamber to change
Max Medhurst Crash Repairs Pty Ltd that position that the Government had intended. The arrange-
Morphett Vale Crash Repairs Pty Ltd ment that we had arrived at, only in March or April this year,
Rosenthal Motors Pty Ltd -
Serge’s Crash Repairs not very many month_s ago, was that all appgal _rlghts vyould
Slapes Crash Repairs disappear on the basis of merit appeal. That s, if a particular
- Smithfield Motor Co. public servant was unsuccessful for a particular position, that
Prior to this call (1992), the Trust used the services of thepublic servant could not appeal against that decision on the
f°"9""”2:9\:N Robinson & Co. Pty Ltd basis that the unsuccessful public servant believed that he or
Cole Mgt(')?sson 0.7ty she was better or more meritorious for that position than the
John Walker Panel Repairs successful public servant. So, the merit appeals were removed
Morphett Vale Crash Repairs and there was agreement from all members in this Chamber
Smithfield Motor Co. for that provision.

_ The Housing Trust has always used the services of independent q\vever. the Liberal Party, as | said, took the view that
licensed loss adjusters (currently SGIC) to assess repair costs aﬂg'j ! . L
requirements prior to the commencement of work. ere ought to be a protection within tht_e Government
4.(b) The triennial review conducted by Price Waterhouse willManagement and Employment Act against nepotism,
be released. patronage and abuse of process of appointments within the
Public Service. On a number of occasions, I, my colleague
the Hon. Diana Laidlaw, and others have instanced examples
of abuse, of nepotism and patronage that have existed and do
exist occasionally within the Public Service in relation to the
appointment process. The Liberal Party’s firm view was that
there needed to be some protection remaining within the

MEMBER’S LEAVE Government Management and Employment Act to protect
public servants in these situations from examples of nepo-

The Hon. R.I. LUCAS (Leader of the Opposition): | tism, patronage or abuse of process.
move: So, the scheme of arrangement that was arrived at in the
That one week’s leave of absence be granted to the Hon. J.@nd was that any change could only be achieved by regulation
Burdett on account of illness. and not by proclamation, so the Parliament in the end could
Motion carried. retain a right to have a say in any particular change that might
be envisaged by any Government. What we see in the
STANDING ORDER 14 regulations before us at the moment is an attempt by the

Government to achieve through the back door what it was
The Hon. C.J. SUMNER (Attorney-General): move:  seeking to achieve back in the early part of this year. What

That for this session Standing Order 14 be suspended. the Government wants to do by this regulation is to remove
Motion carried. the appeal rights of up to, and this is an estimate, some 2 500

to 3000 further public servants, even on the basis of an
GOVERNMENT MANAGEMENT AND allegation of nepotism, patronage or abuse of process. What
EMPLOYMENT ACT REGULATIONS the Government wants, and what the Government members

sitting opposite me this afternoon want, is to remove those

The Hon. R.I. LUCAS (Leader of the Opposition): |  appeal rights from public servants. They want to be able to
move: say to those public servants in this category, perhaps 2 500

That the various regulations under the Government Managemef® 3 000 of them, even if they believe there has been nepo-
and Employment Act made on 24 June 1993 and laid on the table dfsm, even if they believe there has been patronage, even if
this Council on 3 August 1993 be disallowed. they believe there has been some gross abuse of the selection
This motion is a follow-up to a debate we had earlier this yeapanel process, that there shall be no appeal right against that
in relation to the Government Management and Employmengarticular decision.

Act. Itis my view that this series of regulations that we have  The Hon. Peter Dunn: Very un-Westminster like.
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The Hon. R.I. LUCAS: Very un-Westminster like, and circumstance that we ought to be, as a Parliament, or as a
I would have thought in the good old days it would have beerGovernment, considering a change to the set of arrangements
very un-Labor like and very un-union representative like, forthat we established only some few months ago.
the likes of the Hon. Terry Roberts and the Hon. Ron The other matter that | place on the record is a personal
Roberts, with their backgrounds steeped in union historyyiew in relation to where this appeal right cut-off level ought
allegedly representing the interests of workers, to be adopting be within the public service classification structures. At the
the position as they do at the moment in relation to thisnoment we have a situation where executive level officers
matter, to say, ‘a curse on your house, public servants; we d6L2 and EL3 do not have appeal rights under any grounds
not believe you should have appeal rights, even if you believavithin the Government Management and Employment Act.
there has been a gross abuse of process, or even if you hate the Ministers would know, there are three executive level
evidence that there has been nepotism or patronage withadficer classifications, EL1, 2 and 3, and it is only those

particular selection panel process. executive level officers at levels two and three who have had
The Hon. Diana Laidlaw: So, they are getting rid of the their appeal rights removed for some period. The executive
checks and balances? level officer one positions do retain these restricted rights of

The Hon. R.I. LUCAS: As my colleague indicates, they appeal.
are getting rid of some of the checks and balances for this As a personal view, | would not be opposed to a classifica-
group of public servants. The checks that the Liberal Partyion cut-off coming down at that executive level officer range
instituted by way of those amendments will remain for thatso that all executive level officers, whether they be level one,
remaining category of public servants below this categorywo or three, would be treated similarly and that all public
that is instanced in the regulation, but the intention of theservants under this arrangement beneath the executive level
Government is clear. It tried early this year. This is the nextlassifications—taking in all the ASO classifications, in
bite, another 2 500 to 3 000 public servants to lose theiparticular, and other classifications—would retain these
appeal rights. If members opposite are allowed to get awasestricted rights of appeal. Certainly, personally, if there was
with it, and if we are unfortunate enough to still have thisto be a reconsideration of this particular regulation, assuming
Government in power for long enough for them to dothatit might be defeated in this Chamber, which provided for
something about it, there is no doubt they will continue to eah cut-off point between the executive level and the adminis-
away at the rights of workers, at the rights of public servantsrative level classifications within the Public Service and
in relation to this matter, and remove further those appeainder the Government Management and Employment Act,
provisions. then that may well be a discussion that the Government and
| stand before members this afternoon moving this motionhe alternative Government could have on this particular
for a disallowance of these regulations on the basis of theatter and perhaps some sort of compromise position might
debate that we had earlier this year. We believe that there wae reached.
a sensible arrangement arrived at by members in this Of course, in relation to regulations at the moment there
Chamber early this year in relation to appeal rights. We dids not the power to amend by this Chamber. It is a question
remove those appeal rights on the basis of merit appeal alongf either allowing them to proceed or moving to disallow and
and | supported that strongly. We believe, however, that theherefore the Liberal Party and I, on behalf of the Liberal
arrangement that we have before us at the moment is Rarty, have taken the decision to move the disallowance in
sensible compromise, unless practice shows over a period gfis Chamber to seek the majority support in this Chamber for
time thatin some way a loophole is established or found ang disallowance of the regulations and a reconsideration by the
that these sensible appeal provisions are being abused @bvernment of this particular matter. Mr President, | urge
some way or another by unions or public servants. Then wehnembers to support this disallowance motion.
would of course need to reconsider our position. But, at the
moment, we are only some few months into this new The Hon. T.G. ROBERTS secured the adjournment of
arrangement, and the Liberal Party view is that there shoulthe debate.
be at least a period of some 12 months or 18 months where
the new appeal arrangements are allowed time to operate. We CRAIGBURN (ACQUISITION) BILL
should not be making this pre-emptive strike as the Govern- ) _
ment and the Minister are attempting to do at the momentto The Hon. M.J. ELLIOTT obtained leave and introduced
further restrict the ability of public servants to appeal agains® Bill for an Act to vest certain land in the Corporation of the
nepotism and patronage. City of Mitcham; and for other purposes. Read a first time.
So, the Liberal Party view very strongly is thatwe onthis  The Hon. M.J. ELLIOTT: | move:
occasion should strongly oppose this particular set of That this Bill be now read a second time.
regulations. We believe that a sensible period of time|tis most unfortunate that things have come to pass and this
perhaps 12 or 18 months, should be allowed to elapse andlagislation has become necessary. The whole question of the
the end of that period a review should be conducted to sedevelopment of the land, Craigburn Farm, has been one
whether or not the current appeal arrangements have begtich has been very badly handled. Itis a matter which was
sensible and have proved to be effective from all viewpointslooked at by the Environment, Resources and Development
As | say, a Liberal Government would conduct such aCommittee which recommended some changes. Those
review and if matters progressed sensibly then we would nathanges were largely ignored and so this legislation became
envisage any need for change. But if there were, as | saithecessary. It might be useful to do a quick excursion through
examples of a loophole being established or a significarthe history and later | shall centre very much on the present.
increase of numbers of appeals for whatever reason, then the The land that Minda owns known as Craigburn Farm
Liberal Party would need to reconsider its position and, irstraddles both sides of Sturt Creek. Much of the land south
those circumstances, might be prepared to consider sonoé Sturt Creek was developed well over a decade ago by
further minor modifications. But it should only be in that consent from the Government and most local people at the
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time had an understanding that the land north of the creethe foresight of people a little over 100 years ago the Belair
was not going to be developed. | will not start a major legalNational Park would not be a national park. In fact, there
argument at this stage but it does appear that the way theould probably be housing, at least through the flatter parts
supplementary development plan for the area north of thef that area, but someone back then did have foresight. Living
creek was drawn up there was some question as to whethas | do quite close to the Belair National Park there are two
or not Minda did or did not retain a right to develop. | suspectcomments worth making. First, that land is not used just by
that, indeed, they may have retained the right for some forrtocals. Early in the morning you will see locals walking their

of development but, nevertheless, that now has becomedog or jogging, and | occasionally ride my bike through there
matter of conjecture because things have proceeded beyofat a bit of exercise away from the roads, but on the weekend
that. there are wall to wall people, and they come from all over the

Minda wished to further develop the land and made itsouthern half of Adelaide.

plain to the Government and it appears that people working |t is open space which is used by the whole of the
in the planping section of the o!d Department of Environmenbommunity_ But it is not capable of coping with any more
and Planning set about resolving the matter as they saw begleople. Adelaide’s population will inevitably rise. We must
| think that is an important point: it was as they saw bestshow the same sort of foresight that was shown 100 years ago
They undertook fairly lengthy consultation with Minda i terms of the remaining open space that we now have left
without local government or local residents being aware thajithin easy commuting distance of the city. | argue that
this consultation was proceeding. The first that Mitchamcrajgburn Farm is such a space. It is not about locals being
council really knew about the development plan was when thgelfish about their view, although | am sure that there are
Minister released it using powers which the Minister shouldgcals who are worried about that; it is about recognising that
use only in the most extraordinary of circumstances. Anyongreen space is important for all the metropolitan area, and
who examines the Minda situation would realise that thgyeen space is something that we will not get any more of.
extraordinary circumstances that one would normally eXpe%nce it has been built over it has been lost forever. Areas
simply were not there. Any supplementary development plagych as Craigburn Farm are important, and we should seek
Iﬁf theharea OfI Craigburn Ffrm I“ghﬂy Sh0U|0t| hr?Veldgﬁ”% maintain as much of that area in open space as we can.
rough normal processes. Local Government should have ,
been involved from the beginning and that would have als er-]r Shee dc;lgé?(;];rr?gr\:t? I?r? rfgi?t apsr %ﬁ’ﬁ:ﬁ“ azlszoo(f)o;?]i?i?; r?]lg:fe
allowed local residents proper involvement. As | said, tha locks. That is appr'opriate i’n many parts of the city, but |

simply did not occur. guestion its appropriateness in an area that is situated in the

Minda’s rights for development were certainly very firmly X .
entrenched by then and the form of the development was b(éatchment of a creek that is already heavily polluted. All the

then entrenched. Minda, itself, lodged proposals to develo ;32\';2?5 ntr;artelg]tg tsgg\?g?om?nn; nfﬂrr:t?ég n:agﬁj hvt\a”rter:]wté]:re
the land within 24 hours of the development plan coming in 9 b b '

and therefore entrenched their right not only to develop bu glr?%ft?h%ué;]g#;%msos tfhn;cgteuftecoféif UE';te Cluq[fiﬁ totk?epnrwl ri?1e
also entrenched the actual form of the development at that. "\ 0 s \which will be largelv paved .thg gmougt of run-
point. So, once again the council was effectively locked ou gey p Y

- i ff will be significantly increased and that will, therefore,
of making any determination as to what sort of developmen ignificantly increase the sorts of contamination problems

best suited its own area. that we are already struggling to cope with
Aside from questions as to consultation there are a number y 9giing P )

of other issues around this development which deserve SO, dense housing will create problems in terms of water
ERD Committee. They were, firstly, a recognition that thegxacerbate the prc_)blems that | discussed earlier in terms of
infrastructure in the Blackwood area is not well developedinfrastructure: it will put a far greater stress upon it. Good
in particular the road infrastructure is not well developed andlanning requires one to look beyond the site itself and ask
it barely copes with traffic movement now. When Onewh_at the off site effec?s are: economically interms of th_e cost
considers that there is still further development happenin§f infrastructure, environmentally and socially. That simply
further to the south, when one considers that the totdf@s not happened in relation to Craigburn Farm. | think there
development of Craigburn Farm will increase the populatiorf"® Some good reasons, although not defensible, why that
of the Blackwood area by a further 25 per cent and when on@20d planning has not occurred. That is because Minda’s
considers the Government is also contemplating sellin@'ghts to develop were pretty firmly established, at least late
another 50 acres of land at a place called Blackwood Foredf) the piece, by a number of actions, which | have in part
simply will not cope. It will mean the Government will then 1N this place.
spend multi-millions of dollars trying to get that infrastruc-  Minda needs the money because it wants to carry out some
ture to work. important developments regarding accommodation for elderly
It will also have to spend significantly on other infrastruc-disabled. Everyone acknowledges that. Unfortunately, the
ture, such as schools. The Coromandel Valley School had tw@overnment at this stage is not in a financial position to buy
extra classrooms put on this year and six extra classroonidinda out. It has been suggested that stage one itself might
will be put on next year, and that is before we see Craigburmost up front anywhere between $10 million to $13 million.
or the Blackwood Forest land come on stream as develogBo the Government in some ways was pleased with itself
ment land. So, there will be significant cost to the communhaving so far negotiated a certain amount of open space,
ity, to Government and to local government in relation to thealthough most of that is on the steeper land that is not suitable
development. for building houses anyway. It therefore believes that it has
Itis not just an issue of people wanting green space but iimited the amount of housing. However, as | have said,
is an issue that is perhaps worth considering. If it were not foparticularly because of housing density, the population impact
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in that area will still be dramatic. | believe that the form of currently stand a development that is not in the best interests
development is inappropriate. of the State, the council or the residents.

That is a fairly quick potted history of how we have got | regret that it has come to the point of legislation. There
to where we are and what some of the problems are as | séeonly one negative, as | see it, in relation to this legislation,
them. | believe there is a way around these problems. Fro@nd | am sure it will be raised in this place at a later date, that
speaking with a number of members of the Mitcham counciis, the fact that it breaks an existing legal agreement. That is
I know that they have already done some preliminary worksomething that | do not do lightly, but it seems to me that we
which suggests that they may be able to buy stage one larfe balancing two wrongs here: we are balancing the wrong
and develop it themselves. While they would prefer to kee®f the breaking of the legal agreement against the wrong of
it all as open space, and there are many good reasons falowing a development which is totally inappropriate and
doing that, they simply cannot afford to do so. If they had thewhich will have many costs for all of us. | believe that, if you
opportunity to purchase, they would, first, seek to put inook at the balance of those two, you would have to fall in
much larger blocks, which would reduce the number offavour of supporting the legislation. As | said, it is an

peop|e and therefore reduce the run-off effects and thgnfortunate move, but | believe at this stage itisa necessary
pressure on infrastructure. one. There is no way out. | have noted that the Liberal Party

That would make good sense on a couple of grounds th&re giving promises at this stage_that_they will not a_IIow stage
Wo to proceed, but stage two is still seven or eight years

concerned me earlier. If they are able to generate a profit ar a1 bel Id still f h
if the Craigburn Trust, which is fundraising, can generate?Way: and | believe we could sitill find our way around that

money and if they can find other alternative uses they will bd" time, anyway. _ .
in a position to divert some of the land that is currently At least the Mitcham council and the community are on

earmarked for housing to other uses. That option simply do tice about that development, and it is far enough away that

not exist at this stage because unfortunately Minda has givé€y can develop alternatives. However, the particular
first right of refusal to a development company, CraigburrProposal really came out of left field; they never had all the
Properties, which is largely Pioneer Homes. At this stage, information; and they were never fighting from a position of

understand that their prime interest, of course, is in thaull knowledge of what was going on. In fact, | do not believe
building of homes. | do not attack that interest, but | do notthat the council or the local residents knew the full picture

think that at this point that is in the interest of the State.  until a few months ago. | think exploring who was respon-
sible for that is probably not productive at this stage. What

S0, as | understand it, Mitcham council is prepared to Q" st o is face the existing problem—whatever the
something but is precluded fro_m d_0|ng so by an existing leg ause—and seek to find a solution. | urge all members of the
agreement. What the council wishes to do is in the be ouncil to support the Bl

interests of the State, the council itself and the local residents:
The council whiqh so far has been denied all realistic say in The Hon. CAROLYN PICKLES secured the adjourn-
how that land might be developed would at last have SOMg,ant of the debate.
say. As an aside, | believe that what little say it has left is
about to be taken away because | understand that Minda is coNSTITUTION (PARLIAMENTARY TERMS)
about to take Mitcham to court to have its planning powers AMENDMENT BILL
totally refused because they are seen to be biased in relation
to this development. | see that as being most unfortunate.  The Hon. |. GILFILLAN obtained leave and introduced

If we look at the Bill we see that itis very short. It allows a Bill for an Act to amend the Constitution Act 1934. Read
the council to acquire the whole or any part of the subjeca first time.
land by agreement or compulsorily under the Land Acquisi- The Hon. I. GILFILLAN: | move:
tion Act. | hope that members will note that | believe that  That this Bill be now read a second time.
Minda must receive full value for the land and that this will |t seeks to achieve two things which are closely connected but
allow that to occur. That is important. | do not want to seenot inextricably so, the first of which is to determine the date
Minda as the loser in this case. If as things currently continuef the next State election. The Bill seeks to do that by fixing
Mitcham council can see that there is no realistic option tha27 November as the day of the next State election. Clause 4,
there is likely to be any change in the form of the developwhich | will explain in a litle more detail in a moment,
ment of stage one, it could be in a position to step in and bugetermines that. The earlier part of the Bill seeks to establish
stage one and develop it wholly itself or it may decide thatet election dates every four years. It is a qualified, fixed
there are parts of stage one that cause it particular concefgrm.
and it may purchase just those parts. For example, if the The qualifications are relatively minor, and I will describe
council looks at a part purchase, those areas that contain vetiyem in a little more detail in a moment. However, quite
small blocks (200 square metres) are causing particulalearly, the aim is that we cut out the second, third, fourth and
concern because that is where the greatest number of thgaybe twentieth guessing on election dates: the election date
population will be squeezed into the smallest area. will be known for the full four-year period prior to the

If the Mitcham council or the Craigburn Trust can find election and, unless it is altered in the meantime, it would be
money to purchase some of the land to increase open spal@own each four year term on indefinitely.
they will be in a position to acquire those parts that they wish  The public discussion on this subject has shown a lot of
to keep in that way. If the council can find other alternativesympathy from the people of South Australia, in certain
uses that will have lower impact in the various ways to whichquarters from the commenting media, and from some
| have alluded, it might be able to carry out a part purchasenembers of Parliament in both Chambers. The explanation
In other words, the council would be in a position to give usof the clauses is brief and, instead of having them included
a better development. At the moment there is no prospect afithout my reading them, it is appropriate that | do read
that. We have set in concrete by legal agreements as thélyem.
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Clause 1 is the short title, and that is just a formality.A deadlock is where (in our case) the Legislative Council
Clause 2 involves the amendment of section 6 of the Constidefeats a Bill which the Assembly passes. This can be
tution Act, and it deals with the place and time for holdingdetermined as a deadlock, and our current Constitution Act
sessions of Parliament. It provides: allows opportunity for the Premier of the day to call an

This clause amends section 6 of the principal Act. The amend€lection. I am not seeking to interfere with that. That remains
ments are consequential to the amendments effected by clause 3iBfplace.
this Bill. Clause 4—and this is the separate matter which is the
Clause 3 is the nub of the first part of the Bill and involves€lection date for the House of Assembly of the Forty-Eighth
the substitution of section 28 of the principal Act, involving Parliament, the one that we are due to have before the end of
the term of the House of Assembly. It provides: this year, allowing for a four-year term to elapse—provides:

If the current House of Assembly is not dissolved by 31 October
93, then the House of Assembly will be dissolved on 31 October
93 and an election held on 27 November 1993. The Governor will

This clause repeals sections 28 and 28a of the principal Act an
substitutes a new section 28. Subclause (1) provides for gener

elections of the House of Assembly to be held on the secon - g )
Saturday of March (if the last general election was held in the firs heer?égﬁﬁggsggdwﬂetgghﬁ O"Jgg (gfi(’s!\s’ggﬁ Higug‘g gg@zget%kf’zén
half of the calendar year, in the fourth calendar year after th ! Y

calendar year in which the last general election was held and, if th %ng,%?ﬁtr)elrgfgééhe general election must be held no later than
last general election was held in the second half of a calendar yedr, :
in the fifth calendar year after the calendar year in which the lasThat clause does not add a soft edge to 27 November. As hard
general election was held). as | can put it in legislative form, this Bill will insist on the
The Hon. Anne Levy: Can't you stagger it out of Festival election being on 27 November this year. However, because
years? You've really got it in the middle of the Festival. ~ our Constitution Act does already have incorporated in it
The Hon. I. GILFILLAN:  The interjection is an these two opportunities of an earlier election—specifically
appropriate one to pick up, because the Minister is pointing€ ones | mentioned before, namely, that the governing Party
out that the second Saturday of March every second yepSes avote of confidence in the Assembly or, secondly, there
would add an extra level of excitement, one could say, to th& @ deadlock between the two Chambers (and they are in
Festival—perhaps an undesirable one. Without bein@!ace now; | am not making any change to that; | am just
facetious about it, | believe that the main issue is to accept thg€cognising that that is a very remote possibility) —quintes-
basic concept of four-year fixed terms. | was intending togsentially this Bill puts down the date of the next State election
make this comment, and the Minister (if she can concentrat@s 27 November this year.

on what | am saying; | apologise for the background noise) Reverting to the argument for the fixed four-year terms,
will realise— It is encouraging to have—apart from the earlier support that

I mentioned from a senior Liberal member and also from the
Speaker, and | am sure there are many others—

The Hon. R.I. Lucas:Is that senior Liberal member from
his Chamber or the other Chamber?

The Hon. Anne Levy interjecting:
The Hon. I. GILFILLAN: | was considering your ability
to hear what | was saying: it concerns me quite a lot. Itis ver

appropriate for this Parliament to consider which is the mos The Hon. I. GILFILLAN: I do not feel | am at liberty to

appropriate d'ate foranelectionona regular basis. It has be%lﬁ]sclose that, Leader. | would suggest that you do a quick
put to me—in fact today—by a senior member of the ! ’

L - lebiscite around your colleagues to find out.
Opposition that the fourth Saturday in November every fouP . g
years would be a more satisfactory date. The Hon. R.I. Lucas: They all say they didn't talk to you.

The Hon. I. GILFILLAN: They shout at me, usually. In

On the other hand, the Speaker of the House of Assembl[yixed Term Parliaments, Proceedings of the Third Annual

has said to me today—to use his colourful phrase—that Ngyaeting of the Australasian Study of Parliament Group,

would shed blood for me to achieve the second Saturday ifiggs the then shadow Attorney-General, Senator Gareth
March every four years. So, quite clearly, there is a divideqc, gns o long-time proponent of four-year terms—made

opinion on that matter. | W.OU|d like to urge this Parliament, s o0 o comments in this exhaustive debate on the advanta-
and this Chamber in particular at this stage, to accept th&es of fixed terms:

principle_ of four-yea_r terms and to constructively IOOk- atthe To have the fixed four-year terms for Opposition would remove
date which best suits the people of South Australia on g, power of the Prime Mi¥1ister—

regular basis. . .. .. ashereferredtoit, butin our case it would be the Premier—
| put up the second Saturday in March because it is the ) ) ) )
date that was chosen by New South Wales. Obviously, NeW manipulate election dates for his own partisan advantage.
South Wales does not have the complication of the Adelaid¥ery well put. It is exactly one of the major arguments for
Festival, so there may well be a sensible alternative to théixed terms and against the current procedure we have got
second Saturday in March that we should look to. Just as @proposed by Senator Gareth Evans in 1982. It continues:
aside as to how the timing could come into place, the Minister  Secondly, it would be likely to result in a reduction in the number
could recognise that, by skipping a step, we could almost puf elections held over a given period which by and large would
it out of sync with the Festival for a substantial period. The2PPear to be popular.
explanation continues: | would say there is no doubt that it would be extremely
Subclause (2) provides for the date of a general election to bBOp.war with th.e. people of South Australia. The second very
changed to the first or third Saturday of March of the year in whichS€nior ALP politician is none other than our current Attorney-
it is due if a Federal election is to be held on the second SaturdayGeneral in this place, the Hon. Chris Sumner, and he is
Subclause (3) provides that the Governor can only dissolve thguoted in the New South Wales Report of the Joint Select
House of Assembly if a general election of the House is due withincommittee on Constitution Fixed-Term Parliament, Special

two months of the date of dissolution, if a vote of no confidence o . . . f
the Government is passed in the House and no alternative Goven?-rOVISIOnS Bill 1991. This report is dated December 1991 and

ment is formed within seven days or if the dissolution is authorisegvas printed on 3 December 1991. | quote from chapter 5,
by section 41 (that is where there is a deadlock). headed ‘Some Australian States’ Experiences’, as follows:



Wednesday 4 August 1993 LEGISLATIVE COUNCIL 33

5.1 South Australia. The Constitution Act Amendment Bill (No sible of this Parliament or any political Party or politician to
2) was given its second reading speech on 5 December 198drge for an election before that budget is properly processed

According to the Attorney-General, the Hon. C.J. Sumner, the Bil :
was designed to.". . implement the policy of the Government in lthrough this place. It does not serve the people of South

relation to fixed terms for the House of Assemblythe present Australia well to forestall, or prematurely terminate, the
section 28 of the Constitution Act, 1934, refers to the term of theEstimates Committees which involve the penetrating and
House of Assembly which is three years from the day on which itdetailed questioning of the costings of the budget and the

first meets for the dispatch of business’. _ is|ati i i -
The Attorney-General referred to recent elections in Soutl ost-budget legislative period which allows for the follow-up

Australia and stated that in the past 10 elections the following figure!disiation and the debate on the questions in this place.
have resulted from early elections: There is no point in the Opposition arguing that it is good

I do not intend to read that. It was relative to the debate i{r South Australia to go to an election before 27 November,
1984, but it pointed out that there were terms as low as ong€cause it patently is not. It cannot avoid inheriting a Labor
year and just over 10 months, up to three years, and most gpdget. Itis much better that that budget be widely analysed

them not much over two years. The quotation continues a3nd questioned, and it is to their own advantage, if they do
follows: take over the reins of Government, for that budget to have

The Attorney-General also quoted an Australasian Study Opeen publicly criticised befor_e they a_re !anded with '.t'
Parliament Group Workshops which identified a number of benefits _ On the other hand, there is no point in an extension past
associated with fixed term elections as support for his argument, tti27 November. It is almost exactly to the day the fourth
benefits being: anniversary of the last State election. We wanted four-year

(1) Protection of a Government which enjoys the confidence Oferms; we are giving the people of South Australia and this
the Lower House.

(2) Guaranteeing tenure for the Government and helping t§>0vernment a four-year term. Mr Arnold cannot justify any
ensure that the Government has the requisite amount of timextension past that date. Four years is what we have accepted

to effectively govern. ) _inthis Parliament and 27 November is the four years given
(3) Assisting the Parliamentary committee process by allowingq the Premier.

more in- h analysi r and, in particular, mor .
anoaﬁ,sis g?gém&eiﬁssug_occu and, in particular, more The people of South Australia should not be drawn

(4) Allowing more systematic servicing of the electorate bythrough any extenuated torture past that date through to a date

members of Parliament. in 1994 purely for the comfort or convenience of the incum-
(5) Reducing incentives for parliamentary procedural manoeuvhent Government of the day. It would be a morally corrupt

6) res: decision for the Premier to extend the date for the election
. . beyond the end of November this year. It will be clear of
and | emphagse th|s—. ) Christmas; it will allow time for the elected members of this
o tﬁeﬁm:%‘g%getgfeﬁgéggﬁ“ ds;?é/antage employed by incumbentgjace to do the legislative business properly. It gives a

: predictable date for the people of South Australia to prepare

Exactly the same argument Senator Gareth Evans used.fifr an election and to have their voice heard. | urge members

honourable members will recall. It continues: to study this Bill and to support it. | invite constructive
(7) Reducing the number of elections and ancillary costs (botiliscussion and debate, particularly on the possible repetitive
monetary and administrative). four-year date.

(8) More effective planning of the parliamentary timetable by the

incumbent Government. .
According to the Attorney-General, however, the real advantages 1h€ Hon. R.R. ROBERTSsecured the adjournment of

are: the debate.
‘the removal of the potential for cynicism and opportunism from

the decision-making processes that apply to elections. Acute  STATUTES AMENDMENT (ABOLITION OF
uncertainty very often reigns even from the early life of a new
Parliament. Rational planning in both the private and the public COMPULSORY RETIREMENT) BILL

sectors becomes very difficult. Short-terad hoc political
advantages will not hold sway with a decision to go to the The Hon. Anne Levy, for theHon. C.J. SUMNER

people.’ (Attorney-General), obtained leave and introduced a Bill for
Mr Acting President, you can see from that that | can withan Actto amend the Adelaide Festival Centre Trust Act 1971,
great justification expect the Attorney-General to support thighe Construction Industry Long Service Leave Act 1987, the
move for a fixed four-year term. There are clearly wellCooperatives Act 1983, the Correctional Services Act 1982,
recognised advantages for it and | look forward to a crisp anthe Dentists Act 1984, the Education Act 1972, the Equal
productive debate in this Chamber. | repeat once again iPPPOrtunity act 1984, the Government Management and
concluding my second reading remarks that the actudimploymentAct 1985, the Institute of Medical and Veterin-
specific date included in the Bill for the fixed four-year termsary Science Act 1982, the Medical Practitioners Act 1983, the
on the second Saturday in March is not a factor of the Bill tdNurses Act 1984, the Optometrists Act 1920, the Parliament
which | am inseparably wedded. That is a relatively minor{Joint Services) Act 1985, the Police Act 1952, the Police
matter compared to the principle of having fixed four-yea{Complaints and Disciplinary Proceedings) Act 1985, the
terms with a predictable election date that falls four year&kenmark Irrigation Trust Act 1936, the South Australian
ahead. Health Commission Act 1976, the Starr-Bowkett Societies

I would like to emphasise in conclusion the substantiaAct 1975, the Supreme Court Act 1935, the Technical and
reason for picking 27 November as the appropriate date fdrurther Education Act 1975, the Veterinary Surgeons Act
the next State election. First, the decision will be made and985 and the Workers Rehabilitation and Compensation Act
not left to the whim of a Premier who, for all sorts of reasons,1986. Read a first time.
may choose a date less satisfactory than 27 November. It is The Hon. ANNE LEVY: | move:
appropriate for the Parliament to choose that date. That this Bill be now read a second time.

Secondly, the Government is in place now. It is inevitableThis Bill seeks to amend various State Acts to remove
that the Government will introduce a budget. It is irrespon+eferences to compulsory retiring ages in accordance with the
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report of the working party reviewing age provisions in Statedeal with these issues separately so that the compulsory
Acts and regulations. The working party identified a numberetirement amendments are passed at the beginning of the
of provisions in Acts where age is used as the basis foparliamentary session. Amendments arising from the
retirement. Some provisions deal with the strict employmentemainder of the report can be dealt with later in the session.
relationship, while others relate to membership of boards andcommend the Bill to members and seek leave to have the
so on. detailed explanation of clauses insertediansardwithout

It should be noted that even with these amendments @y reading it.
number of people will still be subject to compulsory retire-  Leave granted.
ment ages in South Australia. Persons employed under )
Commonwealth Acts or pursuant to a Commonwealth award Explanation of Clauses
may continue to be subject to compulsory retirement PREF;_’?,\F/QI-IFN}ARY
provisions. The issue of retirement ages in State awards iS clause 1: Short title
being examined in consultation with the Minister of LabourThis clause is formal.
Relations and Occupational Health and Safety. Clause 2: Commencement ) )

In addition, in accordance with the recommendations o his clause provides that the measure comes into operation on
the working party, compulsory retirement ages will be J";‘{};ﬁ?g ]é??r‘]]{erpretation
retained for judges and masters appointed under the Supremiis clause is the standard interpretation provision used in statutes
Court Act and the District Court Act, magistrates employedamendment legislation.

under the Magistrates Act and the President, Deputy Presi- PART 2
dent and Industrial Commissioners employed under the AMENDMENT O'T:F?UDSETLQICDTElgszIVAL CENTRE

Industrial Relations Act. This is warranted on the basis that clause 4: Amendment of section 6—Composition of the Trust
the mandatory retirement age is fundamentally linked to th&his clause amends section 6 of the principal Act so that a trustee of
principle that the judicial system must be and must be seelhe Adelaide Festival Centre Trust may be appointed for a term that

to be completely independent from the Executive arm of°ntinues after the trustee gi‘\f?rTegChed the age of 70 years.

Government and the political process. N AMENDMENT OF CONSTRUCTION INDUSTRY
With respect to the positions of Valuer-General, Solicitor- LONG SERVICE LEAVE

General, Auditor-General, Electoral Commissioner, Deputy ACT 1987

Electoral Commissioner and Ombudsman, the working party Clause 5: Amendment of section 17—Cessation of employment
- - - his clause amends section 17 of the principal Act so that there is no

has recommended a review as to whether or not it CO”“”U%?escribed retiring age for a construction worker.

to be appropriate to impose a compulsory retirement age. In PART 4

reaching this decision, the working party took into consider- AMENDMENT OF CO-OPERATIVES ACT 1983

ation the fact that similar principles apply to these positions a%%lésgo% @Ta%r\‘/g?ent of section 29—Certain persons not to
as to the judiciary regarding the requirement of IndeF)endendgnis clause amends section 29 of the principal Act so that a person

from control by the Executive. In partiCUlar, this is reﬂectedwho has reached the age of 72 years may be appointed as a director
in the procedures for removal from office, which containof a registered co-operative.
similar characteristics to that of the judiciary. AMENDMENT OF CORRPEA(\:RI:II-C?NAL SERVICES ACT 1982

The working party recommgnded that the Police Act.19.52 Clause 7: Amendment of section 55—Continuation of the Parole
be amended to remove the retiring ages for the Commissiofggarg
er, Deputy Commissioner and police officers. The PoliceThis clause amends section 55 of the principal Act so that a retired
Department and Police Association oppose the recommend&tipreme Court or District Court judge of or over the age of 70 years

tion for various reasons, all of which are contained in theh@y be appointed as a member of the Parole Board of South

. ) . Australia.
report. | accept the working party’s argument with respect to PART 6
police officers generally, but consider that special consider- AMENDMENT OF DENTISTS ACT 1984

ations apply to the Commissioner and Deputy Commissioner. Clause 8: Amendment of section 6—Membership of the Board
It is arguable that their positions correspond to those of th rib%lr?;lse 9: Amendment of section 23—Membership of the
Solicitor-General and so (_)n, as dlscus_s_ed above_. T_herefor ' Clause 10: Amendment of section 29—The Clinical Dental

I do not propose to deal with these positions at this time, butechnicians Registration Committee

will include them in any subsequent review of statutory officeThese clauses amend the principal Act so that the office of a member
holders. of the Dental Board of South Australia, the Dental Professional

: ; ; onduct Tribunal or the Clinical Dental Technicians Registration
During the Ias_t parliamentary session an amendment to t ommittee does not become vacant when the member reaches 70
Equal Opportunity Act 1984 was passed to extend the sunsgéars of age.
period within which compulsory retirement is allowed to PART 7
remain as an exemption to the general provisions prohibiting Clausg\’\l/llE"\,&Irjnl\gﬁgge?mlt:gggc%ﬁ;l%’\l Aﬁg{ir}r?g?ZAge
dlscrlmlnatlor_l on the basis of age. The sunse_t period w is clause amends section 25 of the principal Act so that an officer
extended until 31 December 1993. The extension was madhe teaching service is not required to retire on reaching 65 years
so as to allow for legislation dealing with public sector of age.
employees to be amended so that the abolition of compulsory PART 8

retirement for public sector employees occurs at the same AMENDMENT OF EQUAL OPPORTUNITY ACT 1984
time as for private sector employees. Clause 12: Amendment of section 92—The Tribunal may grant

N exemptions

This Bill also makes an amendment to the Equal OpporThis clause amends section 92 of the principal Act to prevent the
tunity Act to prevent the Equal Opportunity Tribunal from Equal Opportunity Tribunal from granting an exemption that would
granting an exemption to an employer who wishes to imposBave the effect of allowing an employer to impose a compulsory
a compulsory retirement age on his or her employees. IFf!""9 age: PART 9
order that the issue of compulsory retirement is resolved well  AMENDMENT OF GOVERNMENT MANAGEMENT
in advance of 31 December 1993, | think it is preferable to AND EMPLOYMENT ACT 1985
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Clause 13: Amendment of section 63—Retirement from the AMENDMENT OF SOUTH AUSTRALIAN HEALTH
Public Service COMMISSION ACT 1976
This clause amends section 63 of the principal Act so that a Public Clause 26: Amendment of section 11—Removal from, and
Service employee is not required to retire on reaching 65 years afacation of, office

age. This clause amends section 11 of the principal Act so that the office
PART 10 of a member of the South Australian Health Commission does not
AMENDMENT OF INSTITUTE OF MEDICAL AND become vacant when the member reaches 65 years of age in the case
VETERINARY SCIENCE ACT 1982 of a full-time member, or 68 years of age in the case of a part-time
Clause 14: Amendment of section 7—The Council member.
This clause amends section 7 of the principal Act so that a person of PART 19
or above 70 years of age is eligible for appointment or re-appoint- AMENDMENT OF STARR-BOWKETT SOCIETIES ACT
ment as a member of the council of the Institute of Medical and 1975
Veterinary Science. ) Clause 27: Repeal of section 52
Clause 15: Amendment of section 10—Removal from andThis clause repeals section 52 of the principal Act which prevents
vacancies in office a person of or above the age of 72 years from being appointed as a

This clause amends section 10 of the principal Act so that the officelirector of a society and provides for the office of a director to
of an elected member of the council does not become vacant whesecome vacant when the director reaches the age of 72 years.

the member reaches 70 years of age. PART 20
PART 11 AMENDMENT OF SUPREME COURT ACT 1935
AMENDMENT OF MEDICAL PRACTITIONERS ACT 1983 Clause 28: Repeal of section 13b

Clause 16: Amendment of section 7—Membership of the Boardrhis clause repeals section 13b of the principal Act which is a spent
This clause amends section 7 of the principal Act so that a person @kovision.

or above 65 years of age is eligible for appointment or re-appoint- PART 21

ment as a member of the Medical Board of South Australia. AMENDMENT OF TECHNICAL AND FURTHER
Clause 17: Amendment of section 24a—Removal of appointed EDUCATION ACT 1975

member from office, vacancies, etc. Clause 29: Amendment of section 25—Retiring age

This clause amends section 10 of the principal Act so that the officehjs clause amends section 25 of the principal Act so that an officer
of an appointed member of the Board does not become vacant whemder the Act is not required to retire on reaching 65 years of age.

the member reaches 65 years of age. PART 22
PART 12 AMENDMENT OF VETERINARY SURGEONS ACT 1985
AMENDMENT OF NURSES ACT 1984 Clause 30: Amendment of section 6—Members of the Board

Clause 18: Amendment of section 6—Membership of the Boardrhs clause amends section 6 of the principal Act so that the office

ThlS Clause amends SeCtiOI’l 6 Of the prinCipa| Act so that the Ofﬂc%f a member Of the Vete”nary Surgeons Board does not become
of amember of the Nurses Board does not become vacant when thgcant when the member reaches 65 years of age.

member reaches 65 years of age. PART 23
PART 13 AMENDMENT OF WORKERS REHABILITATION AND
AMENDMENT OF OPTOMETRISTS ACT 1920 COMPENSATION ACT 1986

Clause 19: Amendment of section 5—Members of the board  cjayse 31: Amendment of section 79—Membership of the
Clause 20: Amendment of section 10—The Optical Dispensersyipunal

Registration Committee This clause amends section 79 of the principal Act so that a person

These clauses amend the principal Act so that the office of a membggointed to the Workers Compensation Appeal Tribunal does not

of the Optometrists Board or the Optical Dispensers Registratio;g3 ase to be a member when he or she reaches 65 years of age.
Committee does not become vacant when the member reaches %

years of age.

PART 14 The Hon. K.T. GRIFFIN secured the adjournment of the
AMENDMENT OF PARLIAMENT (JOINT SERVICES) debate.

ACT 1985
Clause 21: Amendment of section 14—Retirement EMPLOYMENT AGENTS REGISTRATION BILL

This clause amends section 14 of the principal Act so that an officer

is not required to retire from the joint parliamentary service whenhe  The Hon. Anne Levy, for theHon. C.J. SUMNER

or she reaches the age of gily?/_le_alrg. (Attorney-General): | move:

That the Employment Agents Registration Bill be restored to the
Clause Zévgel\lngﬁl%’f\l;—eggoi?;‘gE ACT 1952 Notice Paper as a lapsed Bill, pursuant to section 57 of the Constitu-

This clause repeals section 11aa of the principal Act so that §On Act1934.
member of the police force is not required to retire on 30 June next Motion carried.
after the member reaches 60 years of age.
Clause 23: Amendment of section 19—Resigning withoutleave =~ CORRECTIONAL SERVICES (CONTROL OF

This clause amends section 19 of the principal Act to remove the  pRISONERS’ SPENDING) AMENDMENT BILL
reference to ‘the retiring age prescribed by law’.

PART 16
AMENDMENT OF POLICE (COMPLAINTS AND The Hon. Anne- Levy, for theHon. C.J. SUMNER
DISCIPLINARY PROCEEDINGS) ACT 1985 (Attorney-General): | move: _ _
Clause 24: Amendment of section 7—Term of office Thatthe Correctional Services (Control of Prisoners’ Spending)

This clause amends section 7 of the principal Act so that a persofmendment Bill be restored to the Notice Paper as a lapsed Bill,
appointed to constitute the Police Complaints Authority may bepursuant to section 57 of the Constitution Act.

appointed for a term expiring after the person reaches 65 years of age Motion carried.

and so that a person of or above 65 years of age may be appointed

or re-appointed to the office of the Authority. ENVIRONMENT PROTECTION (SEA DUMPING)
AMENDMENT OF RENMARK IRRIGATION TRUST (CONSISTENCY WITH COMMONWEALTH ACT)
ACT 1936 AMENDMENT BILL
Clause 25: Amendment of section 12—Qualified persons
compellable to serve The Hon. Anne Levy, for thelon. BARBARA WIESE

of or over 60 years of age who is qualified to serve as a member roduced a Bill for an Act to amend the Environment

the R k Irrigation Trust lled t - . - .
e Renmark lrrigation Trust may be compelled to serve as rotection (Sea Dumping) Act 1984. Read a first time.

This clause amends section 12 of the principal Act so that a perS?inister of Transport Development)' obtained leave and
t
member.
PART 18 The Hon. ANNE LEVY: | move:
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That this Bill be now read a second time. The new section 32 provides that there is no time limit on
The Commonwealth Government is a signatory to the 197prosecution for an offence against the Act.
International Convention on the Dumping of Wastes at Seq (i.'a”%i% Ame“dn?gm t‘.’fs' 34_.E.V'de”|°?. of ";‘”aWSt ificate of
(commonly referred to as the London Dumping Convention) ection 34(2) is an evidentiary provision refating to a certificate o

: e ; . (gnalysis of a substance being prima facie evidence of the matters
The convention prohibits the deliberate disposal at sea Gertified. The amendment expands the matters that may be certified

wastes or other matter from vessels, aircraft, platforms opy an analyst. _
other artificial structures and any deliberate disposal at sea Clause 7. Amendment of s. 37—Regulations

of vessels, aircraft, etc except in accordance with théection 37(2)(b) allows the regulations to impose a penalty not
convention provisions exceeding $500. The amendment increases this to $1 000 in the case

. . . of a natural person and $5 000 in the case of a body corporate.
TheEnvironment Protection (Sea Dumping) Act 1281
the Commonwealth gives effect to the convention. That Act  The Hon. DIANA LAIDLAW secured the adjournment
came into operation on 6 March 1984. Under the Commongf the debate.
wealth Act the Commonwealth Minister may declare that the
Act does not apply in relation to coastal waters of the State MOTOR VEHICLES (DRIVING WHILST
if the Minister is satisfied that the laws of the State make DISQUALIFIED—PENALTIES) AMENDMENT
provision for giving effect to the convention in relation to its BILL
coastal waters.

TheEnvironment Protection (Sea Dumping) Act 19&6 The Hon. Anne Levy, for thélon. BARBARA WIESE
enacted so that equivalent State law would govern theminister of Transport Development), obtained leave and

dumping of wastes in coastal waters. The Act was nointroduced a Bill for an Act to amend the Motor Vehicles Act
brought into operation due to protracted negotiations with tha 949. Read a first time.

Commonwealth concerning the administrative arrangements The Hon. ANNE LEVY: | move:

for its operation, and the application of the Act to the That this Bill be now read a second time
placement of artificial fish reefs. In 1991 the Act was_ . . ]

amended to extend its application to waters within the IimitsTh‘Is '.3'" segks to establish two pe’nalty !evgls for.the pﬁencgs
of the State (that is Spencer Gulf, St Vincent Gulf and®f ‘drive while licence suspended’ and ‘drive while disquali-

historic bays), to ban any dumping of low level radioactive/1€d from holding or obtaining a licence'.

wastes (to complement a 1986 amendment to the Common- A person’s licence may be suspended as a result of
wealth Act) and to increase penalties. incurring 12 or more demerit points, under the Points Demerit

This amending Bill seeks to address various issues raiseg€me, or a person may be disqualified for a breach of
by the Commonwealth concerning consistency of the Soutlgarner or proba_\t_lonary conditions. Alternatively, the person
Australian legislation with the Commonwealth legislation. My be disqualified by order of a court.

Once consistency is achieved, administrative arrangements At the present time thilotor Vehicles Act 195thakes no
between the State and the Commonwealth will be formalisedlistinction between a first time offender and a person who

The matters addressed in the Bill are as follows: the timingePeatedly and deliberately drives while suspended or
of the imposition or variation of conditions of permits to disqualified.
dump; the publication of information in th@azetteelating The use of suspensions and disqualifications as a sanction
to permits; the removal of any time limit on prosecutions foris intended as an aid in the enforcement of road law.
offences against the Act; expansion of the evidentiary A person who drives while his or her licence is suspended
provision relating to evidence of analysts; and an increase igr while disqualified undermines this system.
the fine that can be imposed for an offence against the persons who repeatedly and deliberately disobey a
regulations. suspension or disqualification should be subject to a greater

| commend the Bill to the Chamber and seek leave to havgenalty.
the detailed explanation of clauses insertedHansard The need for a greater penalty for a second or subsequent

without my reading it. offence was expressed in a recent decision of the Supreme
Leave granted. Court.

Therefore, the two penalty levels proposed by this Bill are
Clause 1. Short title division 7 imprisonment (six months), which corresponds
Clause 2. Commencement with the present penalty, and division 5 imprisonment (two

Clause 3. Amendment of s. 17—Conditions in respect of permity€ars) for a second or subsequent offence. | seek leave to
Section 17 enables the Minister to impose conditions on a permit forave the detailed explanation of clauses insertéttinsard
dumping at sea, or loading for dumping at sea, waste or other mattevithout my reading it.
or for incineration at sea of wastes or other matter. The amendment | aqye granted
sets out when a condition (or a revocation, suspension, variation or '
cancellation of suspension of such a condition) takes effect—namely,

Explanation of Clauses

at the date notice is served on the holder of the permit or at a later Explanation of Clauses
date specified in that notice. Clause 1. Short title
Clause 4. Insertion of s. 19A This clause is formal.

New section 19A requires the Minister to publish certain information  Clause 2. Amendment of s. 91—Effect of suspension and
in the Gazetterelating to applications for permits and the granting disqualification
or refusal to grant conditional or unconditional permits. Section 91(5) prohibits a person from driving a motor vehicle on a
Clause 5. Substitution of s. 32 road while the person’s licence is suspended or while the person is
Section 32 of the Act provides that offences against the Act arelisqualified from holding or obtaining a driver's licence and
minor indictable offences. This provision is repealed leaving theprescribes a maximum penalty of division 7 imprisonment (six
classification of offences to the general law under $utenmary  months). This clause increases the maximum penalty for a second
Procedure Act 1921 or subsequent offence to division 5 imprisonment (two years).
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The Hon. DIANA LAIDLAW secured the adjournment ~ The Places of Public Entertainment Act was first intro-

of the debate. duced to protect the public from injury through fire in picture
theatres. As such it established a licensing regime for theatre

CONSENT TO MEDICAL TREATMENT AND firemen and for projectionists who were, at that time,

PALLIATIVE CARE BILL handling flammable nitrate film. It is proposed that this

o regulation will cease as modern technology has made such
The Hon. ANNE LEVY (Minister for the Arts and  controls redundant. Also to be deregulated are controls over
Cultural Heritage): | move: [patrons in drive-in theatres and the regulation of operating

That the Consent to Medical Treatment and Palliative Care Bil ; ; ;
1993 be restored to the Notice Paper as a lapsed Bill, pursuant oOurs on Sunday, Christmas day and Good Friday with the

section 57 of the Constitution Act 1934. xception of operating hours for the Adelaide Showgrounds
Motion carried. where regulations will be set under relevant legislation
prohibiting trading on Sunday before 10 a.m.
TOBACCO PRODUCTS CONTROL It is proposed that safety controls for temporary structures
(MISCELLANEOUS) AMENDMENT BILL such as circus tents and fire safety provisions for fixed
seating in cinemas will be controlled under the new Building
The Hon. ANNE LEVY: | move: Code of Australia and the regulation of amusement devices

_ That the Tobacco Products Control (Miscellaneous) Amendmenill become the responsibility of the Occupational Health and
Bill 1993 be restored to the Notice Paper as a lapsed Bill, pursuargafety Commission. Smoking in auditoriums which was
to section 57 of the Constitution Act 1934. e - ) . . .

Motion carried proh|b|ted in the Plages of PubI]c.EntertammentAct will be
’ subject to the authority of the Minister of Health through the

3 Tobacco Products Control Act. There will be consequential
MURRAY-DARLING BASIN BILL amendments to the Liquor Licensing Act 1985, the Clas-
The Hon. ANNE LEVY: | move: sification of Theatrical Performances Act 1978, the Noise

That the Murray-Darling Basin Bill 1993 be restored to the Control Act 1977 and the Summary Offences Act 1953 to
Notice Paper as a lapsed Bill, pursuant to section 57 of the Constitdelete references to the Places of Public Entertainment Act
tion Act 1934. 1913 while maintaining the effect of those provisions in those

Motion carried. Acts.

Finally, a public order power previously vested in the
LOCAL GOVERL\I'\';AEEI\’?IJN(I\I;%TI_”\BII?_CT MEETINGS) Minister of Consumer Affairs will be placed under the
jurisdiction of the Police Commissioner pursuant to existing
The Hon. ANNE LEVY: | move: provisions in the Summary Offences Act. The Bill has much
That the Local Government (Voting at Meetings) Amendment© récommend it as an example of sensible and considered
Bill 1993 be restored to the Notice Paper as a lapsed Bill, pursuarieregulation and the removal of outmoded legislation, which

to section 57 of the Constitution Act 1934. at the same time continues to ensure that the public remain
Motion carried. properly protected. | seek leave to have the explanation of the
clauses inserted iHansardwithout my reading it.
STATUTES REPEAL AND AMENDMENT (PLACES Leave granted.

OF PUBLIC ENTERTAINMENT) BILL

L Explanation of Clauses
The Hon. ANNE LEVY (Minister for the Arts and Clause 1: Short Title

Cultural Heritage) obtained leave and introduced a Billfor ~ Clause 2: Commencement

an Act to repeal the Places of Public Entertainment Act 1913; C:auses 1 and 2 are formal.

to amend the Adelaide Show Grounds (By-laws) Act 1929 Clause 3: Interpretation ;
L . y Clause 3 is a standard clause for Statute Amendment Bills.

the Classification of Theatrical Performances Act 1978, the PART 2

Liquor Licensing Act 1985, the Noise Control Act 1977,the = REPEAL OF PLACES OF PUBLIC ENTERTAINMENT

Summary Offences Act 1953 and the Tobacco Products ACT 1913 _
Control Act 1986. Read a first time. Clause 4: Repeal of Places of Public Entertainment Act 1913
. . Clause 4 repeals the Places of Public Entertainment Act.
The Hon. ANNE LEVY: | move: PART 3
That this Bill be now read a second time. AMENDMENT OF ADELAIDE SHOW GROUNDS
This is a Bill to repeal the Places of Public Entertainment Act (BY-LAWS) ACT 1929

1913 and to make provision in other legislation for a limited _ Clause 5: Amendment of long title

number of sections in the repealed Act which it has bee%lause 5 amends the long title of the Adelaide Show Grounds (By-

. . Act 1929 to include th lation-maki f th
thought necessary to continue. In mid 1992 the Places \(’)V\fe)}rngr. ¢ include the reguiation-making power ot the

Public Entertainment Act 1913 was reviewed by a working  Clause 6: Substitution of s. 1

party consisting of representatives from the Department aflause 6 changes the short title of the Adelaide Show Grounds (By-
Public and Consumer Affairs and the Office of Businesdaws) Act 1929 to Adelaide Show Grounds (Regulations and By-
Regulation Review. The working party advertised widely foraws) Act1929.

submissions and contacted certain interest groups specifically C'ause 7: Insertion of . 2a

ffected. S 39 submissi ived and sub ause 7 inserts section 2a into the Adelaide Showgrounds (Regula-
ariected. some 59 submissions were received and SUbS§shs and By-laws) Act. The proposed section provides that the show

quently a green paper was produced and circulated for furthgfounds must be closed to members of the public at the times
public comment. A further 15 submissions were received foprescribed by regulations made by the Governor. However, the

the green paper. As a result of the review it was determin:%?Ciety may, with the written approval of the Minister, open the

: : . - owgrounds at times when they are required to be closed by the
torepeal the legislation but it was also recognised that so gulations provided the Minister’s approval is published in the

of its safety provisions should be placed in other morezazetteat least 14 days before the showgrounds are opened.
modern and appropriate pieces of legislation. PART 4
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AMENDMENT OF CLASSIFICATION OF THEATRICAL $200 000 and a later grant this financial year from the
PERFORMANCES ACT 1978 Minister for the Status of Women, the Hon. Anne Levy, of

Clause 8: Amendment of s. 17—Places where restricted theatric ; ;
performances may take place $310 000 pllés_ secreta_nal assstgnce.I Tbhe _Gov;arnr::_ent has
Clause 8 is a consequential amendment to remove the referenced§monstrated its commitment to the celebrations for this year.

the Places of Public Entertainment Act 1913. An amount of $200 000 has been set aside to fund community
PART 5 activities and in June this year the Hon. Anne Levy an-
AMENDMENT OF LIQUOR LICENSING ACT 1985 nounced a successful grant application for the first $100 000

Clause 9: Amendment of s. 4—Interpretation ; .
Clause 9 strikes out the definition of ‘place of public entertainment’and the second round is now under way and is expected to be

as it is obsolete. announced some time in October.

Clause 10: Amendment of s. 83—Rights of intervention The Federal Government has made a grant of $50 000 to
Clause 10 amends section 83 by repealing subsection (3) as itife Centenary Suffrage Committee. As a member of the
obsolete. : ;

Clause 11: Amendment of s. 113—Entertainment on Iicensegentenary commltte.e and also of several Subcomm'ttees’

including the executive, the Conference Committee and PR

premises _ : ©C

Clause 11 is a consequential amendment to remove the referenceatd Sponsorship Committees, | have been heavily involved

the Places of Public Entertainment Act 1913. with plans for 1994. As a member of the Sponsorship
PART 6 Committee | have been involved with seeking donations from

AMENDMENT OF NOISE CONTROL ACT 1977 .
Clause 12: Amendment of s. 6—Interpretation the corporate sector and | must say that the generosity of

Clause 12 replaces paragraph (e) of the definition of ‘non-domesti1any South Australian companies in very difficult imes has
premises’. The substituted paragraph defines a place of publiseen overwhelming and | would like to take this opportunity
entertainment rather than referring to a place licensed under thg say thank you on behalf of the women of South Australia.

Places of Public Emerta'n";%gTAgt 1913. To date, we have managed to obtain in the region of

AMENDMENT OF SUMMARY OFFENCES ACT 1953 $500 000 in cash donations and in kind sponsorship and given

Clause 13: Amendment of s. 4—Interpretation the present difficulties | can only attribute our success to a
Clause 13 replaces the definition of ‘place of public entertainmentgreat team effort by our committee. Other members on the
to remove the reference to the Places of Public Entertainment A ponsorship Committee are the Hon. Jennifer Cashmore, Mrs

1913 PART 8 Joan Hall and the chair, Mary Beasley.
AMENDMENT OF TOBACCO PRODUCTS CONTROL In working on the centenary committee it has been very
ACT 1986 ) interesting for me to catch up on South Australia’s early
Clause 14: Amendment of s. 3—lInterpretation history. As a British born and educated migrant | was never

Clause 14 amends the Interpretation section of the Tobacco Produ - - .
Control Act 1986 by inserting definitions of ‘entertainment’ and(Egljght anything about Australia except where it was.

‘place of public entertainment’. Entertainment is defined as meaninglowever, | have been amazed at the number of women and
(1) all kinds of live entertainment, including a lecture, talk or debatemen who were educated in Australia who say that they also
andP(Ig)cfehgfS?Jrgl‘iacn(iann%ec;ft;r?rlnn;nt is defined as being a building, te only had access to British history in their education experi-
or otherstrutéture in which entertainment is provide%l forthe bgeinefl}%nce' I hop_e .1994 will cha_nge all that. The Hon. S_usan
of the public and in which the audience is seated in rows. enehan, Minister of Education, Employment and Training
Clause 15: Insertion of s. 13a will provide, as her department’s donation to 1994, a
Clause 15 inserts section 13a into the Tobacco Products Control Agturriculum package on the women'’s suffrage for all schools
BUDIL antertainment tust not Smolke. & 1obacco. proguct in g South Australia. This package will be prepared by the
guditorium of the place of public entertainment at arﬁ)y time beforglvomen’S Studies Resource Centre. The Hon. Anne Levy has
the entertainment commences, during the entertainment or after it haéso called for all departments to sponsor special projects for
concluded. the year, and already many departments have responded well.
) If we look back to the last century we can see that women
The Hon. R.I. LUCAS secured the adjournment of the have had some tremendous gains, but there are also some
debate. inequalities and injustices that are as prevalent in 1993 as
they were in the 1800s. | would like to address a few
ADDRESS IN REPLY interesting points about the life of women last century. In the
1850s South Australian women were legally subject to their
fathers until they married and then they were subject to their

brought up the following report of the committee appointethSbandS' They had no right to own property. A married

. an’s inherited property became that of her husband, and
to prepare the draft Address in Reply to Her Excellency the?om .
Governor's speech: even from the time of betrothal the husband to be had

1. We, the members of the Legislative Council, thank youruthority to interfere with any gifts the.prospective bride
Excellency for the speech with which you have been pleased to opdfiade of property that she owned as a single woman.

The Hon. ANNE LEVY (Minister for the Arts and
Cultural Heritage), on behalf of the Attorney-General,

Parliament. The woman in paid employment had no right to her own
2. \We assure Your Excellency that we will give our best attentiorincome_ Once married that income was the property of her
to all matters placed before us. ol g :
3. We earnestly join in Your Excellency’s prayer for the Divine h“Sb?‘”d- Womgn haq no custodial rights to the children they
blessing on the proceedings of the session. bore in wedlock; the rights of custody belonged to the father
The Hon. CAROLYN PICKLES: | move: alone. In the world of public office, higher education and
That the Address in Reply as read be adopted. professional life, women were denied participation either by

Her Excellency the Governor has noted in her speech thaxplicit rules or laws or by biased interpretation of apparently
1994 is the year in which we celebrate 100 years of womeneutral laws and rules by courts where all judges were male
receiving the right to vote and 100 years of women having thend laws were read to deprive women of participating in
right to stand for Parliament. The former Premier, Johrlucrative work in the polity or from holding positions of
Bannon, last year set up the Women'’s Suffrage Centenaggower. However, in South Australia the University of
Committee to plan activities for 1994, with an initial grant of Adelaide opened its doors to women in 1881. Not a great step
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forward has been made in this area, some would say. Women For Aboriginal mothers the situation was even worse.
are still under represented in positions of power in this Stat&ociety did not even recognise the rights of Aboriginal people
and in this country, particularly in higher positions of office to their own culture and the so-called ‘Europeanising’ of
in universities in this country. Aboriginal people meant that part Aboriginal children were
Jocelyn Scutt in her booWomen and the Lawrites: removed altogether from their Aboriginal environment. In
That the legal system has been used to deny women rights ca844 in South Australia the Protector of Aborigines was
hardly be contended. Yet women (and some men) have not acceptatade the legal guardian of, and thus had authority over, every
this denial. Women have a long history of protest and concertegart Aboriginal child. Mothers of illegitimate children had the
efforts to extend to themselves and their sisters rights and privileg sponsibility for their children but little assistance in

defined le. . . . o
Aigei/v:SaTea gtill doing it! Increasing concern during the S&Ying it out. They were often rejected by their families on
nineteenth centur Ieg to‘ the assiﬁ of laws whict? avmoral grounds. The Destitute Persons Act of 1881 hinted that

y P 9 . 98V6thers of illegitimate children had some responsibility—
women some control over their persons, their property anB"’l

their children. The Married Women's Property Act (L883-84)F'onar!y more out of concern for the children than for the

gave women the right to acquire, hold and dispose of their s
San popery. T Impoiant A ackowieayed 1 20 43 e Shared o vomen fom 1304 1 1034
woman was a person in her own right. Divorce was difficult ag 9s,

to obtain in the nineteenth century, especially for women wh(Snent over the past 10 years there has been a proud record of

had to demonstrate two grounds for divorce, includingg:h'evemem' | would like to mention a few of these in

; : assing, but as | do not wish to take up the time of the
adultery, while men had to show only one. In 1896 it becam : . . .
=~ g . ouncil | think the list should be recordedlitensard and
pos_S|bIe for awoman to apply for a_Jud|C|aI separation on thc? seek leave to have it inserted Hansard Withoudt my
basis of cruelty, adultery, desertion or wilful neglect to

provide maintenance. It was not until 1918 that the law Waéealijtleg%g.granted

changed so that the grounds for divorce were the same for Employment and Training:

men and women. In the 10 years to February 1992 the South Australian participa-
One of the more extreme examples of women'’s lack ofion rate of women in the labour force increased by nearly 6 per cent

rights is cited in Alison McKinnon'sresh Evidence, New from 45.4 per cent to 51.2 per cent.

; . - Jobs for women increased by 10 per cent in the public administra-
Witnesseslt refers to a newspaper article in thelelaide tion and defence industries and in the finance property and business

Observerof 17 July 1847, which shows how the nineteenthservices industry.
century position of women in family relationships and inthe  South Australia led the way in an historic overhaul of the
eyes of the law could be abused. The report is entitlegountry’s industrial legislation and awards to remove provisions

‘ ; ; ; hich discriminated against women. The Equal Opportunity Act
Nothing more nor less than the sale by auction of a wife b))efoectiver repealed sex discriminatory award provisions.

her husband’ and states: _ Amendments to industrial legislation to provide protection to
A novel, and happily in the annals of South Australia, unusuaimany forms of outwork.

occurrence took place at Hindmarsh on the evening of Tuesday, South Australians adopting young children gained a right to

being nothing more nor less than the sale by auction of a wife by hesidoption leave similar to maternity leave.

husband. . . The well known capabilities of the maids and matrons Ten years of funding for the Working Women’s Centre which

of the locality as a medium of disseminating information wasprovides advice, information and advocacy for working women.

considered a sufficient announcement, without having recourse to \Women’s Employment Strategy created to ensure women’s needs

the more expensive process of the printing press; and strange agéldressed in training reform and labour market programs.

diverse were the opinions respecting the same. Some affirmed that women's adviser appointed to the Minister of Labour and Equal

the affair was nothing more than a hoax—while others doubted theypportunity Unit established in DETAFE.

process of our fair heroine and went so far as to affirm that she " Tradeswomen on the Move education project has promoted

would not be forthcoming. _ _ career opportunities in the trades to thousands of schoolgirls.
However, soon after the sun disappeared below the horizon, all - Child care centres established at major TAFE colleges.

these surmises were at once set to rest by the appearance of the fair Tripartite Women’s Advisory committee to Occupational Health

one—a smart and comely dame apparently of the age of five angnd Safety Commission.

twenty, accompanied by her ignoble lord wending their way to the  Education:

appointed place—viz. the back parlour of the Land of Promise onthe - School retention rates of girls now equal or are higher than those

Port Road. . Allthings being ready, the heroine was led by a halterpf boys.

tied round her waist, the tether end being held by her worser half, Aj| selection for teachers now based on merit thus ending

into the midst of the assembled throng. A sharp, but short compethjstorical discrimination against women teachers in a seniority-based

tion ensued until the biddings reach two pounds seven shillings angl;stem.

sixpence. . The fortunate purchaser was declared to be one Charles Ongoing and comprehensive programs foster the education of

Goble . . The bargain and sale being so far settled, the cash wagys, particularly in the maths, sciences and technology.

handed over by the purchaser and duly attested documents signed Heg|th:

by all the parties concerned were formally exchanged. During the  Four fully Government-funded women's community health

drawing out of the duplicate documents, the ‘fair one’ requested thatentres.

the date might be correctly attached, which having done, the vendor - chid care centres established at major teaching hospitals.

delivered his bargain to the purchaser. ... . Statewide mammography screening program.

Nineteenth century mothers had, as already mentioned, no Joint funding with the Commonwealth for programs under the

rights in relation to their children. They were expected,National Women's Health Program.

: i , i Children and child care:
however, to be fully responsible for their children’s upbring Establishment of Children’s Services Office to coordinate and

ing. I do not think much has changed. This apparent Contrgsian the provision of early childhood education; the provision of
diction came to be debated more and more, and in 1887 thsfore and after school care and vacation care programs across the
South Australian Guardianship of Infants Act was passe@taf. ained . ision of child |

making it possible to override the total rights of the fatherin A Sustainéd program o1 provision of child care places. )
common law and to give the mother guardianship of thqorsc‘:‘b?]tg'\s,\?on;%nrf 2[;3&%??0?usseisaelsg%ir;tfl and Outreach Service
child. It was not until 1940 in South Australia that mothers  Establishment of Children’s Interest Bureau to advocate for

were accorded equal rights with fathers in relation to childrenchildren.
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Violence: women’s community health centres. We have statewide
Emphasis on victim support services in Police Department. mammaography screening programs.

Community policing strategy. N _ We have established the Children’s Services Office to
Establishment of Domestic Violence Prevention Unit and policie

within housing/welfare/law enforcement agencies to ensure domes?&oordmate anc.j plan the provision of early childhood educa-
violence victims receive priority assistance. tion, the provision of before and after school care and
Establishment of Domestic Violence Counselling Service. ~ vacation care programs across the State. We have established
Establishment of Migrant Women’s Emergency Support Servicethe Children’s Interest Bureau to advocate for children. We
reg:gi?g';‘t’gg?g"; 2&:':252%‘1 g%%rrigg‘g i\llf\;%?;efrnc;?n 5;‘%”‘?; - tos 18VE established the Domestic Violence Prevention Unit and
restrain individuals threatening violence. Police may appl;? for order?oncIes within hougng/welfgrg/ law enfprcement agencies to
by phone. ensure domestic violence victims receive priority assistance.
Cancellation of gun licences for domestic violence offenders. We have established the domestic violence counselling
Reform of rape law including changes to law of evidence to easservice. We are the first State to make restraint orders
plight of rape victims in court. available from magistrates to restrain individuals threatening

ﬁ]tf)grlmgrt}(());_unsworn Sl violence. Police may apply for orders by telephone. There has

Women's Information Switchboard began 10 years of radioP€€n cancellation of gun licences for domestic violence
programs providing information for migrant women. offenders. Unfortunately, for some women that has come too

South Australia was the first State to have a ‘Women's Budgetlate. The Women'’s Information Switchboard began 10 years
Paper requiring State Government departments and authorities ¢f radio programs providing information for migrant women.

analyse and report on the impact of their expenditure on women. gqth Australia was the first State to have a women’s budget
Rural Women'’s Information Service set up.

Women's Agricultural Bureau established paper requiring State Government departments and author-
Women’s Information Switchboard provided a (008) free Ii€S 0 analyse and report on the impact of their expenditure
telephone service for country women and expanded outreach service® women.
for Aboriginal and Vietnamese women and to country women in A major Aboriginal women’s forum looked at the needs

regional centres. of Aboriginal women, and an advocacy position for Abor-
Needs of special groups.

Older Women’'s Advisory Committee established and haégmaI women's ISSuUes was established. We were the first
conducted annual speak-outs for older women for seven years. State to have a Minister for the Status of Women (Hon. Anne

Major Aboriginal Women's Forum looked at the need of Levy). Legislation of a comprehensive and effective Equal
Aboriginal women and an advocacy position for Aboriginal women'sOpportunity Act was drafted providing for the first time legal

iss‘g:nvé?:resmb"sr‘ed- protection against sexual harassment and to facilitate the

Appointment of Anne Levy as Minister for the Status of Women. OPENINY Upl to women of manyd_cluk_)s,_ assomgtlo_ns _?r?d
Notable increase in the appointment of women to senior position§€creational activities on a non-discriminatory basis. The
in Government, including appointment of women as chief executivévomen’s adviser on sport and recreation was appointed. We

officers. have prioritised housing needs of women fleeing domestic
Legislrzljtion <f)f a %omfprehensivcle an? effective Equal OpportunitIWiolence.

Act providing for the first time legal protection against sexua ; ;

haragsmentgand the opening up gf mFa)ny clubs, agssociations aﬂd I would like _espeC|aIIy to refer to some areas \_Nhe_re we

recreational activities to women on a non-discriminatory basis. nave made gains for country women. Women living in the
Introduction of gender-neutral wording in legislation. country often have problems compounded by their isolation
Introduction of register of names of women willing to sit on and lack of access to programs which are readily available for

Government boards and the establishment of targets for womengty women. Over the past 10 years, the Labor Government
representation on boards. '

Sport: has established child care centres for TAFE colleagues in Port
Women’s adviser on sport and recreation. Lincoln, Whyalla, Port Augusta, Light and Mount Gambier.
Women's Consultative Committee to Minister of Recreation andColleges which do not have their own centres access places
Sport, established in 1987. from other local providers. Since 1989-90, most of the
Annual Women’s Week focusing on sport and recreation fOrfunding for the national women’s health program, a
women. Commonwealth-State initiative, has been committed to
Housing: establishing women'’s health services in rural areas of the
Development of rent relief to assist those in need. ning wa e ,
Deve|opment of housing Cooperaﬂves_ State, Wlth fund|ng Of over $3 m|“|0n. The Countl’y WomenS
_ Prioritising of housing needs of women fleeing domesticHealth Service and the Women'’s Health Advisory Commit-
violence. ) ) ) tees have contributed substantially to the achievements to
Women'’s housing policy currently being developed. date.
The Hon. CAROLYN PICKLES: | would like to high- We have established State-wide mammography programs,

light one or two areas. In the 10 years to February 1992 thand a second mobile breast X-ray unit will be established for
South Australian participation rate of women in the labourcountry areas towards the end of 1993, or early 1994. We
force increased by nearly 6 per cent, from 45.4 per cent tbave joint funding with the Commonwealth for programs
51.2 per cent. South Australia led the way in an historiacunder the national women’s health program. As | indicated
overhaul of the country’s industrial legislation and awards tcearlier, the Children’s Services Office coordinates and plans
remove provisions which discriminated against women. Thé¢he provision of early childhood education, the provision of
Equal Opportunity Act effectively repealed sex discrimina-before and after school care and vacation care programs
tory award provisions. There have been 10 years of fundingcross the State. We have established domestic violence
for the Working Women'’s Centre, which provides advice,counselling and/or action services across the State, including
information and advocacy for working women. SchoolCeduna, Kadina, Port Pirie, Port Augusta, Berri, Victor
retention rates of girls are now equal or higher than those dflarbor, Clare, Murray Bridge, Mount Gambier, Whyalla and
boys. We have ongoing and comprehensive programs teort Lincoln and established six women shelters in country
foster the education of girls, particularly in maths, scienceegions at Whyalla, Port Lincoln, Berri, Mount Gambier, Port
and technology. We now have four fully Government fundedAugusta and Ceduna and an Aboriginal women'’s shelter.
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The Rural Women’s Information Service establishmenthose over the Brisbane central business district, the
works in close collaboration with the Women’s Information Australian Capital Territory and vast areas of New South
Switchboard which, in turn, provides a 008 free telephon&Vales have no legal foundation whatsoever.
service for country women and expanded out-reach services The High Court set down in the Mabo decision the broad
for Aboriginal and country women in regional areas. Theconditions on which land could be claimed under Mabo

Women'’s Agricultural Bureau was established. principles. Aboriginal people cannot successfully claim land
On 25 May 1993, the Hon. Minister of Health, Mr Martyn over which freehold or leasehold interest has been granted.
Evans, released a press release as follows: Further, to be successful, the native title claimants must have

A new rural health reference group has been set up to ensure t gentinuously maintained their traditional association with the

people who live in country South Australia have a say on rural healttand C|aim_ed- Clearly, those conditions rule out any possibili-
issues. The reference group will engage the broader rural community that private land could be successfully claimed under

in consultations on health issues for rural South Australianspmaho. It is highly likely that the Mabo decision will only be

Membership of the group will include the following organisations: ; At o
the South Australian Community Health Association, the RuralOf direct application to a small percentage of Aboriginal

Doctors Association, Australian Nursing Federation, Hospital and€0ople and will apply mainly to remote Australia. Because
Health Services Association, Local Government Associationfhere is no legal basis for such claims, there is no excuse for
Aboriginal Health Council, Commonwealth Department of Health,continued scaremongering on supposed threats under the
Housing and Community Services, Country Women's Associationpapo decision to private interests in land

Health and Social Welfare Council, South Australian Farmers L . .
Federation and representatives from the Health Commission's 1heAdvertiser'sheadline of 11 June :!-99’3 stated, ‘South
Country Health Services Division, including the Executive Director, Australian taxpayers may fund Mabo claims’, and on 22 June
John Blackwell. 1993 there was a further headline which stated, ‘South
While we have made these changes and reforms, there is stistralian Liberals vow to block Mabo compo’. Other
a long way to go. A quote in thAdvertiserarticle of 6  Statements have been made that Mabo will mean huge

February 1993, taken from a United Nations report, statedompensation payouts to Aboriginal people for the historical
It will take nearly 1000 ¢ ‘ in th dispossession of all Aboriginal people from their land. The

| : y years 1or women to gain the same )
economic and political clout as men. facts are: , . ,

. . .. The High Court has said that Aboriginal and Torres Strait

| know it has been a struggle, but I do not think | can wait,qjander people have no legal right to compensation for native
another 1000 years for equality, and | am not quite a$jye that was extinguished between 1788 and 1975, when the
pessimistic as that report. However, to look in the future Weg qja| piscrimination Act was enacted. Adelaiévertiser
should refer to the past. Yesterday, we swore in anoth§leqjines of 30 March 1993 stated ‘Mabo may halt projects.”
woman to the Legislative Council, and | welcome thg Hon_'Again the facts are:
Mrs Schaefer to the ranks of women MPs; we are an illustri- Aboriginal people have continually stressed that they are
ous few. _ _ _ not anti-mining. However, they do wish to protect sacred or

South Australia was the first place in the world to grantsignjficant sites which are an integral and central part of their
women the right to stand for Parliament. It took 65 years tqpjritual beliefs. Any fair-minded Australian would agree that
get the first ones there, the Hon. Jessie Cooper and Joy@@original people’s spiritual beliefs should be accorded the
Steele in 1959, and up until yesterday there have been onlgme respect as the spiritual beliefs of other Australians.

15 women in total in 100 years, and from yesterday 16— The Commonwealth Government and the Council for
hardly a brilliant record. If our democracy denies access tporiginal Reconciliation are looking at ways to facilitate
half the population for whatever reason, then we are not & t'ygining on Aboriginal land through processes of consultation
democracy. and negotiation with Aboriginal people.

I hope that 1994 will bring about a recognition thatwomen  On 2 June 1993, thédvertiser headlines screamed,
must take their rightful place in the Parliaments of our nationAporigines could claim 83 per cent of South Australia.’ On
and that all political Parties and the community will recogniseg July 1993 theAdvertiser headline was, ‘Huge South
that a true democratic Government reflects the community ifystralian land claim’, and, similarly on 10 July, ‘Surge in
serves, and more than half that community are women. Sgibal holdings'.

I hope that honourable members will all enjoy the celebra-  The facts are that almost all farming and grazing land in
tions of 1994, but | trust that they will also remember whataustralia is held under freehold, perpetual leasehold or long-
it represents and let us move forward so we do not have t&rm leasehold titles. As a result of the High Court's decision,
wait 1 000 years for equality. these lands cannot be successfully claimed because the grant

I would like to turn now to another area which was of these titles extinguishes any native title. There are some
mentioned by Her Excellency in her speech to another groupastoral leases (in Western Australia, the Northern Territory
of citizens of this nation who have not yet been granted truand parts of South Australia) which are subject to a reserva-
equality, that is, our Aboriginal people. In the Mabo debatetion in favour of Aboriginal people. These reservations entitle
I have been appalled at the misrepresentation, lies and raci&boriginal people traditionally associated with a particular
comments that have abounded since the Mabo decision wisase to hunt and gather traditional foods and to have access
handed down in June 1992. | do not believe that the publigo their sacred sites. The presence of such reservations means
debates have always been sensible or accurate, and our logi@t native title may co-exist with the pastoral lease, but they
paper, theAdvertiser has done very little to help. In the do not mean that a successful claim of ownership can be
Advertiserof 31 December 1992, the headline stated, ‘Citymade over that leased area.
sites may face land claims’. Whatever gave rise to this The Mabo decision does not mean that Aboriginal people
statement, the facts are these: are given any land, only that they may keep the land they

The High Court said that native title has been extinguishedlready have, and where their families have lived uninter-
on all freehold and certainly the vast majority of leaseholdrupted for tens of thousands of years. All Australians have the
land. Media reports of so-called Mabo-style claims, such agght to inherit property from their families. The High Court
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said specifically that it would not hear any challenge toSupreme Court judge and one of the Royal Commissioners
sovereignty. To suggest otherwise is to ignore the specifiwho explored why hundreds of Aboriginal detainees killed
findings of the High Court. themselves while in police custody. In the reported text of an
The Advertiseis headline of 14 June 1993 read ‘Mabo address to the Evatt Foundation this week, Mr Wootten had
Stone Age Fear’ and quoted mining analyst Mr Rob Davieghis to say:
from the investment banking house Lehman Brothers \abo simply recognised that this continent once belonged to
International as follows: many Aboriginal peoples, each part being occupied by a particular
.. . the High Court's ruling must be reversed if Australia wanted tog"0UP Who had customary rights to it. Over two centuries most of it

be a modern economy . . . ifthis decision stands, Australiawould g§2d been irretrievably taken from them piece by piece without

: b ompensation. Where this had happened, it could not now be
\k/)v%%l;é(t)tybgerlggsé Stone Age culture of 200 000 people living %Mundone. But, through all the travail of 200 years, some groups had

) ) ~ managed to maintain their connections with their land, usually
What a sickening comment! | assume that Mr Davies’because it was in a remote area and was so economically uninviting

ignorance arises from the fact that he is not a native of thi§at no white person wanted it. Simple justice required that the law
country. respect their rights, no less than it respects the rights of other

. . - Australians who have inherited land.
There is a myth that the claims of Aboriginal people to a

special attachment to the land have no basis. Let me appridd'® editorial goes on to say:
members of the facts. There is a vast and incontrovertible With these remarks Mr Wootten neatly encapsulates the meaning
body of anthropological and other evidence recognising thef Mabo. Reading them, fair-minded Australians should have little

; ; P ouble understanding the judgment and accepting it. After all, who
existence of the special attachment of Aboriginal people t.qeally believes those Aborigines who can lay claim to an uninterrupt-

their land. The dispossession of Aboriginal people from theigqg hapitation of tribal land throughout the 205 years of white
land has been identified by both Aboriginal people themsettlement, not to mention the thousands of years before that, should
selves and a number of authoritative Government reportsot be allowed a form of secure title now?

endorsed by all political Parties represented in the Australiagyr president, there has been a great deal of uncertainty, fear
Parliament as central to the social, economic and physicalng hysteria over Mabo, and members of the Liberal Party
problems experienced by Aboriginal and Torres Straifycross the country, including Dean Brown, share in this
Islander people since colonisation. These reports include thesliberate misrepresentation of the truth. | believe that
Royal Commission into Aboriginal Deaths in Custody andyesterday in another place, and today, the Premier and the
the Woodward Aboriginal Land Rights Commission. Attorney-General made the Government's position quite
Additionally, it should be stressed that the Australianciear. | would like to quote from the Premier’s speech to the
Parliament has unanimously supported the process ¢fouse of Assembly yesterday, when he said:
reconciliation between indigenous and non-indigenous . .

. h . . Mr Speaker, as | have indicated, my Government believes that
Australians as a key national objective leading to the; jg important that there be complementary action between the
centenary of the Australian Federation in 2001. The Parliacommonwealth and the States in dealing with the Mabo decision.
ment unanimously supported the Council for AboriginalMy Government is keen to ensure that this State retains to the

Reconciliation Act 1991, initiating the process which greatest extent possible the power to determine land management
rovides that: and development issues within its own borders. We also wish to
p : ensure that the State receives the support of Commonwealth
... as gart of the reconciliation process, the Commonwealth willlegislation assisting the validation of titles already granted in South
seek an ongoing national commitment from Governments at alfustralia. To that end, we are continuing discussions with the
levels to cooperate and to coordinate with the Aboriginal and Torre€Commonwealth on the implications of the Mabo decision. In the
Strait Islander Commission as appropriate to address progressivdight of these ongoing discussions, it would be unwise to finalise at
Aboriginal disadvantage and aspirations in relation to lanth the  this stage legislation that will need to be introduced in this Parlia-

decade leading to the centenary of Federation, 2001. ment.

TheAdvertisereditorial of June 1993, ‘We are one nation andl have been disgusted at the way in which this debate has

we are one people,’ stated: been carried on so far. | believe that we have generated in this
This is no time for hand-wringing confessions of guilt or country racial tensions that were quite unnecessary—gross

exaggerated acts of atonement by the innocent. distortions of fact and deliberate misrepresentations of truth.

The Mabo decision has nothing to do with guilt and every-' would like to place on the record what the decision of Mabo
thing to do with justice. The High Court of Australia Meant, as follows:
overturned the myth dérra nulliusand held that Australia’s In Australia, the High Court determines the law of the
common law recognises a form of native title which survivedcountry. State and Territory Governments have no discretion
European settlement. As the Governor-General, the Hon. Bijtnd must conform to the law once it has been determined by
Hayden, said on 4 May 1993 at the official opening of thethe High Court. State and Territory Governments cannot
Australian Parliament: simply legislate to overturn a High Court decision of this kind
The Mabo judgment is, in the Government’s view, recognitionOr ignore it. If they embarked on such a course, it would o_nly
of an historic truth and creates the best chance we have ever had #6@d to further legal challenges to the High Court, which
a nationally agreed and durable settlement. The Governmentould result in such legislation being overturned. In June
considers that this decision must, therefore, lead to us entering thegg2 the High Court determined the law in relation to

21st century with the fundamental relationship between the natio i At W
and its indigenous people rebuilt on fair and just foundations. _;&borlglnal hative title. Because it is the law, the Government

[and]. . . the nation’s response to the decision is of fundamentdNUSt now give practical effects to the High Court’s decision
importance to Aboriginal and Torres Strait Islander people, and téhrough legislation.

the process of reconciliation. What a pity Mr Kennett and Mr Court have ignored this
These rather inflammatory headlines from our local papefact. | wonder if Mr Dean Brown would have ignored the fact
should be compared with an editorial comment in thef he were in power. Mr Acting President, today | have
Weekend Australiaof 31 July to 1 August 1993, ‘The Mabo addressed two areas where in the past and, unfortunately, still
debate, continued’, where it quoted Hal Wootten, formeiin the present, gross acts of injustice have occurred. If we
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cannot as a nation address injustices | do not believe we are The Mabo decision means that Aboriginal and Torres Strait
fit to call ourselves a democracy. Islander people will ‘lock up’ Australia’s mineral wealth causing

Fortunately for women, past injustices have been recogiSaster for the economy.
nised and the right to equality before the law is a fact of life Finally—and this has already been mentioned—an anony-
I sincerely hope we can view the decision of the High Courtmous letter was circulated weeks ago and at the foot of it
on Mabo as an opportunity to redress a gross injustice in appears the name and the title of the Lands Titles Division.
sensible, constructive and non-racist manner. It states:

The Hon. M.S. FELEPPA: | second the motion moved of ertan terftaries of land and the appreciadon of s historcal
by my colleague for the adoption of the Address in Reply andignificance. What this means to you is that should an Aboriginal
in doing so | wish also to extend my personal appreciation t@erson choose to enter upon your property then you will be restricted
Her Excellency the Governor for officially opening this new PY law from removing them.
session of Parliament. What rubbish! What nonsense! This sounds very racist.

I wish to take this opportunity to join the Premier andthe | draw members’ attention to the package that has been
Leader of our Party in this Council as well as the Leader ofjistributed for the International Year of Indigenous People,
the Opposition in supporting the words being said in relatiofyhich has as its objective a new partnership. It is hoped that
to one of the members who has recently resigned from thig new partnership will indeed be formed with the indigenous
Council, the Hon. Dr Ritson. | remember Dr Ritson to be atpegple of Australia as a result of this year. To appreciate the
all times courteous towards everyone, not only to me. He W"[Eroblems that the non-Aboriginal people and the Aboriginal
be remembered for his distinctive kindness and manners. people have in their present relationship we need to look for

However, it was sad yesterday to notice the absence of thefew moments at the past. The continent of Australia was
Hon. John Burdett. Even though he has indicated to us thdgrmerly known asTerra Australis which as we all know
he intends to resign at the next election it was a little premameans the Great South Land. Itis a great south land which
ture not to see him present with us. Knowing the reason whyas occupied for thousands of years by a people who were
he is not with us | hope that members will join me inin my view quite misunderstood when Captain Cook first
spending a few minutes in prayer for his health. sighted Australia and when the first fleet came to occupy this

On a happier note, | join with my colleagues who havegreat continent.
already extended a very warm and personal welcome to the The people they found were a people who had learned to
new member, Ms Schaefer. | am sure that she will enjoy ve in harmony with the environment without over-populat-
long political career as did her father, whom we all remembefng the land, denuding its resources and spoiling the ecology.
for his fine qualities as an individual. They did this with a minimum of technology which made it

The Hon. R.I. Lucas: It is a good speech so far, Mario. appear as if they were living meagrely and under constraint

The Hon. M.S. FELEPPA: And | will continue to deliver  and hardship. However, the truth is the opposite: they were
a good speech. | also join Her Excellency in expressing mjlving in a kind of comfort—not our kind of comfort but in
sympathies to the relatives of the late Lieutenant Governagonditions that were suited to the climate and to an extent that
and former member of Parliament as well as other formemet expectations.
members of this Parliament: the Hon. Richard Geddes, the \ypen Captain Arthur Phillip and the new arrivals looked

Hon. Berthold Teusner and the Hon. Hugh Richard Hudson,; the Aborigines they failed to see that they had established
Today | will address the substance of my speech, as hagr themselves a social contract with its social compact, as
the Hon. Ms Carolyn Pickles, to the International Year ofjean Jacques Rousseau called it. Within their social contract
Indigenous People and, in particular, to the Aboriginal peoplghey lived together for the benefit of one another according
of Australia, who are the indigenous people of our countrytg |aws and administration that were upheld by the will of the
Behind the observations that | will be making this evening iScommunity. Within the social contract they experienced a

simply one word, that is, ‘Mabo’. kind of civil liberty. Each had a place in it; each had rights in
| ask members to forgive me if I go through a long it: each had obligations in it.

preamble because | intend to remind the Council of some of ¢ rights and obligations were guaranteed and reinforced
the aspects of history that are very relevant to the issue. Whgy, eir culture and religion. By their culture, the community

has already greatly upset us has been the very untrue thmg?’ﬁpressed itself and reinforced its beliefs in the way the world
very false indeed—that have been reported by the medi

. | . By their religion, the community expressed its relationship
some of which have already been mentioned by my colleagugit, the spiritual and with the moral obligations that devolve
the Hon. Ms Pickles, but I will quote some facts she did not,,5on each individual and on the community as a whole. None

The following myth was reported some time ago by theg this was recognised in the time of Cook and Phillip. It was
media: decades before the new settlers began to see the developed

The Mabo decision means my backyard isn't safe from arsociety of the Aborigines. They were blinded by their own
Aboriginal land claim. . The Mabo decision allows Aboriginal prejudices.
d.

eople to gain ownership of Australia’s farming and grazing lan . ..
Peop 9 P 9 9 9 The land of the Aborigines was divided amongst the

I am sure that this will not worry or concern the wonderful yitferent groups. Each group held the land as a corporate
farmers that we have_ in thl_s Council, such as the Hon. Petq{ody_ The title was recognised by neighbouring groups and
Dunn, the Hon. Jamie Irwin or the new member who Was;onfirmed by deference to the title holders, if the land was to
nominated to this Council yesterday, Ms Caroline Schaefepe crossed, harvested in times of shortage or used for sacred

The other myth states: purposes. Groups of title holders met from time to time,
The Mabo decision means that Aboriginal people will be givenagreeing and disagreeing as much as any neighbours would.
land for nothing, while other Australians have to buy it. But these groups held together knowing that neighbour

Further, it is stated that: needed neighbour for marital relationships, religious reasons
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and survival, much as States have interests in common in opoint of view, | will now turn to the point of view of the non-
world today. Aborigines.

They held together as a loose or ripple federation, When the first settlers came to Australia, they brought
interrelated with one another. The ripple of federation wasvith them their social structure, their culture, religion, form
strongest close-by, weaker at a distance and weakest in tioé government, laws, arms and their attitudes first and
far distance. Not even an inkling of this complex society wagoremost towards non-white peoples. There was also at that
seen by the new settlers when they came in contact with thieme growing and developing colonial aspirations, in
Aborigines. Even if the first settlers had realised how well thecompetition with other European powers.

Aborigines were organised for survival in such a harsh Atthe bottom of all the overlay that was called civilisation
country, it would have made no difference to the intention othere was a factor called the economy. In the eighteenth
the new arrivals because the First Fleet arrived well detercentury the economic principle was mercantilism which
mined to occupy the land for the establishment of a penduelled the colonial aspirations. Everything else was made
colony. subject to the economy factor, including the rights of all, the

The land claimed by Cook was called New South Walesmonarch and the people, domestic and foreign relations,
With the reading of the proclamation, New South Walesrights and power.
extended from the eastern coast of the continent to the 135th This is the way the social contract came to be interpreted.
line of longitude which takes in half or more of South The feature at the apex of the social contract is sovereignty
Australia and some of the Northern Territory, and that iswhich, as | have said already, is the right to make laws. It is
according tdHistorical Records of Australia 1914-192fy  a universal concept where peoples band together for common
F. Watson. The line is just east of Elliston on Eyre Peninsuldenefits, to maintain their society and to assure survival. Even
and east of Milingimbi in the Northern Territory. The sovereignty is subject to the economic factor. If the right to
proclamation made Captain Arthur Phillip Governor of Newmake laws in any way hinders the continuity or stability of
South Wales, with powers to make laws under sovereigntthe economy, sovereignty may be bent to suit the circum-
and the radical title to the land. English sovereignty andstances, even if there is some injustice lurking in the issue.
radical title was invoked by the government of King GeorgeJustice gives way to expediency. That is the modern civilised
Il. approach.

Sovereignty is the right to make laws under a social Economic considerations can override individual and
contract and confers radical title to land. Radical title to landcommunity rights, if it is thought expedient to do so. Under
upholds sovereignty and empowers a Government tthe cloak of sovereignty, laws can be made to support an
administer the land but it does not confer beneficial title oninjustice. Having the right to make the law makes the law
outright ownership. Sovereignty is a right; radical title is ajust—or does it? It cannot be doubted that the economy is a
power. This notion of titles and sovereignty can be gleanedhost important factor in the structure, stability and progress
from extracts fromA Dictionary of English Lawby L.B.  of society and the State. To underrate the importance of the
Curzon. economy is to court national disaster.

Trouble between the Aborigines and the non-Aborigines To overrate the importance of the economy can put the
commenced from the very first. The Aborigines did not wantpeace, happiness and harmony of the community under stress
the new arrivals to land, and demonstrated against them as thad strain. The stress and strain, the suffering and hardship
ships sailed through Sydney Heads and arrived at thendured by the people of the European States, England and
landings. After landing, what help the Aborigines gave waghe New World colonies is a legend for everybody to
given in the hope that the non-Aborigines would soon be omemember. Revolution and war was the pathway to territorial
their way again, as had happened in the past. However, whexpansion, national development and the ambition of kings.
the Aborigines realised that the settlers had come to stay, tlihe individual mattered little. The people suffered and the
intrusion was resented and they were frustrated in their effortwelfare was left to religion.
to drive out the invaders. The Aboriginal point of view inall ~ That was the background of the thinking and the practices
this is detailed in Eleanor Dark’s sensitive boidie Timeless  of those who arrived with the First Fleet. The thinking and
Land. practices of the non-Aboriginals was so different from that

There was a particular thinking in the eighteenth centuryf the Aboriginals that it was almost impossible to avoid a
that blinded the new arrivals to the qualities of the Aboriginesconflict. Since the arrival and the takeover by the non-
as a people. That thinking said that white people weré\boriginals, the Aboriginal people have striven to come to
superior, those who were not white were inferior and blackerms with the changes they had to face and to accommodate
people were degenerate, pagan and almost beyond salvatitimemselves to the foreign circumstances. Their efforts to
There was no thought of tolerance or compassion. Thaccommodate themselves to the so-called civilised condition
thinking also said that, if they did not build houses, till thehas been hindered by their strong ties to their traditions,
land with a plough, work six days a week from dawn to duskparticularly their ties to the land.
and administer harsh punishments in the name of justice, they An even greater hindrance has been the rejection of the
were not civilised. That thinking has come down to us todayAboriginals as a people by the non-Aboriginal governments
and still lurks in the communal mind in prejudices against theof Australia and by the community generally. Most of the
Aboriginal way of thinking about land, the ownership of land Aboriginals have continued to search out a way to meet these
and the use of land. changes. Some have failed and these have been highlighted

The Aborigines recognise a relationship with the land. Inby the media. Many have succeeded to a greater or lesser
the terms of Rousseau’s Social Contract, the land holddegree to fit themselves to both cultures and to the economy
sovereignty over the people and the people administer thaithout betraying one or other of the cultures. These are not
land according to laws given them by the traditional ancestohighlighted by the media.
whose spirit resides in the land. It is a kind of second-level In more recent times, the year 1988 was taken as a
theocracy. Having looked in some measure at the Aboriginahilestone in the history of non-Aboriginal settlement of
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Australia. This bicentennial year was marked by display androm those who had occupied the land from before 1788. The
the celebration of non-Aboriginal accomplishments over theourt said no more than that, but it went to great lengths to
past 200 years. It was a success but it was a success only fay it. That is the substance of the determination.
non-Aborigines. The Aboriginals were drawn into only the  One issue the High Court did not determine is whether a
fringes of it. The question put by Aborigines about their placeState or Government could now extinguish native title by an
in the celebrations was: what have the Aborigines to celebraté&ct of Parliament or an administrative act, but the court made
after two hundred years of non-Aboriginal occupation? it quite clear that it would be very difficult to extinguish
Honourable members would recall that during my Addressative title in the face of racial discrimination of the
in Reply speech in the bicentennial year | referred to this venlCommonwealth. Again that was referred to by the Attorney-
fact. There was little worthy of celebration that the non-General this afternoon. The determination has come under
Aborigines could point to as an achievement for the benefiattack ever since it was made known. There has been
of Aborigines, benefits in real terms either economic orcriticism of the High Court for not taking into account the
heartfelt. economic and social consequence of its determination. In a
Assimilation and elimination had been foisted on thelegal action the High Court can deal only with the issue
Aborigines. Policies and practices had been proposedbefore it and the hypothetical consequences are not, in my
implemented, varied and cancelled over the years. In 1967\dew, a province of the court. Mr Justice Dawson said:
referendum transferred from the States to the Commonwealth | traditional land rights (or at least rights akin to them) are to be
the powers to make laws concerning the Aborigines as a racafforded to the inhabitants of the Murray Islands, the responsibility,
Aborigines were to be Counted in the national census. Onlpoth Iegal and moral, lies with the |egiS|atUre and not with the courts.
peripheral benefits flowed to the Aborigines from theseThat is quite clear. Another criticism is that, by the Mabo
changes. One benefit, of course, is the Racial Discriminatiodetermination the High Court has made new laws, whereas
Act, which has been referred to by the Attorney-General irthose laws should be made by the Parliament. The High Court
answering some of the questions this afternoon, which can bie usurping the powers of Parliament. What such a criticism
invoked for the benefit of the aboriginal people. This law isoverlooks is that whenever the High Court gives a determina-
atwo edged sword. Itis as simple as that. It can be used if thi#on it makes a law and having made a law concerning the
Aborigines are discriminated against but it may also be useparticular circumstance of a case if those circumstances recur
against the Aborigines if it can clearly be shown that as a racexactly in another case the same determination must be given.
they are being favoured by discrimination against other A law has arisen from the Mabo case, and that law now
people. stands firm. Almost the exact circumstances can be multiplied
Down the years, parades and protests have worked both a number of instances, and the Mabo law will apply to
for and against the Aboriginal cause. Court actions have beghose cases. Unless the circumstances of another case are
tried but mostly lost. The bicentennial year, 1988, did notdifferent, then not to apply the Mabo law would be to deny
bring any great relief from the troubles experienced by thgustice to the Aborigines.
Aborigines but it was marked by one small success. Six years Sir Arvi Parbo has another approach to the Mabo determi-
before in 1982 Eddy Mabo and James Rice challenged theation. He is reported as saying that he would like to see the
annexation of the Murray Islands by the Queensland GoverrMabo ruling overturned and a referendum held to determine
ment of 1879. The High Court determination of 1988 is awhether native title should be reconsidered. To follow such
complicated and difficult document to read but the outcome course would be to reflect on the competence of the High
was a successful challenge to the Queensland Governmeourt to make a proper and just judgment. Of course, if there
concerning a certain kind of a title to the Murray Islands. Thewere such a successful referendum it would be open to the
challenge was upheld four to three. However, the High Countligh Court to say that it has sufficiently considered the
was limited in what it could determine because the case puhatter already and the judgment stands whether or not it is
by the Murray Islanders was not prepared in a way that thealatable.
High Court could deal with it. It was a milestone in Abor-  The implications of the determination have caused more
iginal litigation but it was passed over in the bicentennialthan enough unfounded speculation as to what its effects may
celebration and nothing was made of it in the media. What &e. The media have suggested exaggerated claims to some
shame. The case had to go back to the High Court in th&borigines who have taken the suggestions as offers. Others
correctly prepared form and it was dealt with over a periochave themselves made some exaggerated claims and these
of a year. have been published as the firm intention of all Aborigines,
In 1992, the High Court gave its determination. Theand the media have thrived on these wild speculations.
outcome of this second case was that at the time when The mining industry has taken the line that there will be
Captain Cook claimed Australia for the British Crown anddire consequences following from the Mabo determination,
when the First Fleet arrived to colonise the country, the lanénd the media have been signalling these to the rest of
was occupied by the Aboriginal people, who were livingAustralia. At the same time, the mining industry has been
under their own customs and tradition. The High Court alsgredicting a downturn in overseas investment and again
said that at the time of colonisation sovereignty of the Crowrsignalling this to potential investors overseas. It is a self-
and the radical title came into existence. With the powers tdulfilling prophecy which will hurt local investors in mining
make laws under sovereignty the Crown could disperse ahuch more than the economy as a whole. The mining
land by freehold or lease. Land that was not held freehold ondustry seems to have taken this course to denigrate the High
leased clearly would fall under a title held by the Aborigines.Court determination and to raise resentment towards Aborigi-
The title is called ‘native title’—a term which we have heardnes. If not, why should they want to hurt themselves? With
perhaps a hundred times in the past few months. the panic that is setting in there is an urgent need in my view
For native title to exist the Aborigines would have to beto find some kind of solution or at least a basis upon which
living on their traditional land or not have lost their connec-a resolution can be found. There are thinking Aborigines
tion with the traditional land and they must have descendedmong the entire community of Aborigines who want to
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make only reasonable claims that accord with the determina- Where there is a social and political upheaval and there is a
tion of the court and who have no intention | would imaginechange in the form or practice of government followed by a period

o ; ettled government to which the people acquiesce by an act of
of claiming suburban lots and established areas as has begdﬁmission, by the exercise of a vote or by accepting a favour from

falsely reported by the media. o _ the government, the people are morally bound to obey that govern-
What can be done? There is no point in looking back tanent and its administration for the sake of order and good govern-

the cause of the problem which occurred almost out ofnent so that the people can live industriously, in harmony and at
ignorance in the eighteenth century. That would fostepeace with one another, until there is a similar upheaval and change
tension, hostility and guilt. There are here and now descenc?—f government followed by another period of settled government.
ants of those Aborigines who were scattered over the wholl We look today at what was the former Soviet Union, we can
of Australia when the First Fleet arrived. There are here an§asily see States in the process of forming settled govern-
now descendants of the first non-Aborigines to colonisdnent. Looking to the past, we can see many examples of the
Australia and others who have arrived since the first settiformation of settled government after a struggle of some
ment. Instead of looking back to the past, both these descenkind. The United States, for example, struggled and succeed-
ants should in my view look to the future in the firm hope of€d in gaining its independence and changing its Government,
finding a resolution of the tension between Aborigines andfs Systems and its loyalties, but regained its former associa-
non-Aborigines. We non-Aborigines have no intention, oftion with the old branch of the family from which it sprung.
course, of abandoning our homes in Australia. It is unthinkThat is just one of the many examples. o
able that we should. If we did, the Aborigines would not _ A revolution in Government took place in Australia in
survive without the modern technology they have come td-788 when the first fleet arrived. It was not, of course, a
depend upon. Most have lost their survival skills of the oldviolent revolution such as that in the United States or
days and have learned new skills that depend on new waysrance—or China for that matter—but it was, nevertheless,

Aborigines will not cease to be Aborigines because ir@ revolution. There was some violence by the Aborigines
their heart they have beliefs and practices, hopes and desir@§en they attempted to hinder the takeover of Australia.
that bind them together. This bond should never be dissolved:here was violence by the settlers as they moved out to more
this bond should never be loosened. This bonding, in mylistant parts of New South Wales. But there was no massed
view, will remain for hundreds of years as it has remained/iolence with opposing armies and cannons, strategies and
between the Irish people in Ireland, the Scottish people ifActics. The revolution was by gradual displacement of the
Scotland and the Welsh people in Wales. We know fromAborl_glnes ar}d the gradual _encroachment of_ the settlers.
British history that these bonds are still there and in som&hysical, social and legal displacement of violence have
ways are stronger in spite of all the pressures and campaigrf@ntinued down to the present times, and tension still
wars and persecutions to make them English. remams. o )

The tensions that exist between the non-Aborigines and _The universal principle I have just suggested does not deal
the Aborigines are not between two different peoples range¥ith the cause of the tension: it deals with the effect of
against one another. The problem can be likened to thlistory and the conditions of the present day. One effect is
tensions between an older line of a family and a younger antat the settled Government ought to be obeyed. The Govern-
more recent line of the same family. The older line of theMent being settled has the power to act and ought to act.
family thought themselves firmly entrenched in their Another effectis that the present day Aborigines and the
possession of the estate which had been theirs for thousanekgsent day non-Aborigines are bound together in a social
of years. The younger branch of the family came onto th&ontract under a settled Government that has been in place for
scene promoting their own interests, asserting their posse300 years. The non-Aborigines accept the Government by
sion of the whole estate and overriding or perhaps ignoringnplication of the social compact and have simply made a
the interests of the older branch of the family. The oldeSubmission to the settled Government by exercising their
branch of the family did not give up the struggle. It seemed/Ote. o
that they might simply disappear but they survived and are The Aborigines have come to accept the settled Govern-
now increasing in number. ment by exercising their recently acquired right to vote or by

For a time some thought it best to deny their Abor-fightfully accepting some kind of favour from the Govern-
iginality, but they now proudly admit their Aboriginal Ment. It might be argued that the Aborlgln_es have accepted
descent. A few are of full descent from Aboriginal forebearsfavour from the Government out of necessity. That would be
while others are proud to claim a partial linkage with thequite true, and the Government was meeting its moral
Aborigines. Any settlement that is to be made is to be madgbligation. But accepting the favour or exercising a vote does
between both lines of this family to which | referred. For thisShow that the Aborigines recognise that a settled Government
to be a solution | believe we must find a universal principle!S In power.
that is derived from clear reason and with which both the S0, the principle does not solve the problem and the
Aboriginal and non-Aboriginal people agree and on whichtensions, but it does provide a hook upon which to hang a
can be built above all an agreement in sentiment and practicgolution. It is the framework within which there is the right
There is such a universal principle. In hisstory of England  and the power to legislate, where rules for negotiation can be
Thomas Babington Macaulay implies this universal principleset up and where the process of settlement can take place.
three times, but | will quote the most general of the three There are different groupings of Aboriginal people; there
expressions that imply that principle, as follows: are different groups of non-Aboriginal interests. Sectionally,

The government which had sprung from the revolution might. . _t_hey are divided but all are united under the Federal Constitu-
be fairly called a settled government, and ought therefore to b&0n and the Federal Government.
passively obeyed till it should be subverted by another revolutionand To solve the implications of the Mabo determination,
succeeded by another settled government. unity can be expressed and powers exercised under the two
The same principle can be restated in broad terms with sections of the Federal Constitution. While the States and
universal application in the following words: Territories have power to legislate regarding their lands, the
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Federal Government has superior powers to legislate farould be seen as racial discrimination, and the favour could
people under section 51 of our Constitution. be challenged under the Commonwealth’s Racial Discrimina-

First, the Federal Government can make laws for peacdlon Act. ,
order and good government of the Commonwealth as a whole A Solution now lies amongst the scattered legal facts (that
with respect to the people of any race—Aboriginal or non-S 0ur opinion) which will have to be drawn together and set
Aboriginal races—for whom it is deemed necessary to maké order. Out of the clear understanding of the legal facts and

special laws. Again, this can be seen under section 51(26) &€ social and economic necessity, legislation can be enacted.
our Constitution. What is enacted will undoubtedly have to contain a compro-

Secondly, when a law of a State or Territory is inconsisMise to some extent on the part of both branches of our
tent with the law of the Commonwealth, the law of the Australian family partnership. o
Commonwealth shall prevail, and the law of the State or !fthe matteris approached, in my view, in an atmosphere
Territory is invalid to the extent that it is inconsistent with the Of ¢8lm commonsense and, above all, good intention, then
law of the Commonwealth. Again, | invite members to see?th Aborigines and non-Aborigines may seem to lose
section 109 of our Constitution. So, power resides with tnéomething in the settlement. But a settlement in good faith
Commonwealth Government if it chooses to exercise thagould bring harmony at the end and prosperity for all,

power to exclude the powers of the States and Territoried0rMing a new partnership, to which I referred at the begin-
although land, in this case, is an important issue in théNg of my contribution and which is the fundamental theme

Aboriginal struggle for just recognition. The High Court Of the International Year of the World's Indigenous People.
leaves the moral and legal issue raised by the Mabo determi- .
nation for the settled Government to resolve. That is how ih Jhte Hon. J.C. IRWIN secured the adjournment of the
should be. ebate.

The Governments of the States and Territories have the ADJOURNMENT
power to extinguish native title, but to do so now would be
seen as an injustice against the Aboriginal people and to give At 5.53 p.m. the Council adjourned until Thursday
economic favour to certain interests. Such a favoub Augustat2.15 p.m.



