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understand it, an entertainment venue licence under the
LEGISLATIVE COUNCIL Liquor Licensing Act. So, anybody who is 18 years of age or
over will be able to gain admission, although probably there
will be some younger than that, even though there are
substantial penalties on the licensee if under age persons
frequent licensed premises. According to reports, promotional
material is being made available not only to adults but also

Tuesday 10 August 1993

The PRESIDENT (Hon. G.L. Bruce) took the Chair at
2.15 p.m. and read prayers.

PAPERS TABLED to minors. The acting Police Commissioner is reported as
saying that police will closely monitor the club’s activities,
The following papers were laid on the table: and the Liquor Licensing Commissioner is reported as saying
By the Attorney-General (Hon. C.J. Sumner)— that he will have a look at legislation and consult with police.
Regulation under the following Act— | presume that is for the reason that maybe the place will be
Construction Industry Training Fund Act 1993— closed down, although that was not expressly stated.
Various There are several areas that may help to achieve that goal.
By the Minister of Transport Development (Hon. BarbaraThe firstis a recent House of Lords case to which one person
Wiese)— who phoned me drew my attention. That case addresses the
Regulations under the following Acts— issue of sadomasochism directly and it was decided that it
Road Traffic Act 1961—Approved Photographic was not in the public interest that a person should wound or
Detection Devices. cause actual bodily harm to another for no good reason; that

Wine Grapes Industry Act 1991—Production Area.  the victim’s consent afforded no defence to criminal charges;
By the Minister for the Arts and Cultural Heritage (Hon. and that the satisfying of sadomasochistic desires did not

Anne Levy)— constitute a good reason. In other words, if people at the

Planning Act 1982—Crown Development Report— Hellfire Club engage in sadomasochistic acts and cause
Proposed land division, Hundred of Coneybeer wounding or other harm which is neither transient nor

Corporation By-laws— trifling, a criminal act has been committed.

Noarlunga—No. 17—Boat Ramps. . . .

District Council By-laws— | want to refer pa_rt|cularly to one of the observations in

Crystal Brook-Redhill— the House of Lords judgment by Lord Templeman when he
No. 1—Permits and Penalties. said:

No. 3—Vehicle Movement.

No. 10—Repeal and Renumbering of By-laws.
Karoonda East Murray—

No. 1—Permits and Penalties.

No. 2—Streets and Public Places.

No. 3—Animals and Birds.

No. 4—Dogs.

No. 5—Bees.
Port Elliot and Goolwa—No. 6—STED Scheme.

In principle there is a difference between violence which is
incidental and violence which is inflicted for the indulgence of
cruelty. The violence of sadomasochistic encounters involves the
indulgence of cruelty by sadists and the degradation of victims. Such
violence is injurious to the participants and unpredictably dangerous.
I am not prepared to invent a defence of consent for sadomasochistic
engounters which breed and glorify cruelty and result in offences
under—

and then he refers to two particular sections of the Offences

QUESTION TIME against the Person Act in the United Kingdom.
The Hon. C.J. Sumner:What are the circumstances of
HELLFIRE CLUB the charge?

The Hon. K.T. GRIFFIN: The circumstances of this
The Hon. K.T. GRIFFIN: | seek leave to make an particular case involved sadomasochistic acts; it involved
explanation before asking the Attorney-General a questionomosexual men, bondage—

about the sadomasochism club. The Hon. C.J. Sumner:In a public place?

Leave granted. . .
The Hon. K.T. GRIFFIN: Inthe past week, considerable The Hon. K.T. GRIFFIN: As | understand it.
The Hon. C.J. Sumner:A club?

publicity has been attracted by the prospective opening of the
Hellfire Club. Since the publicity, a number of people have The Hon. K.T. GRIFFIN: | am not sure about a club.
contacted me expressing grave concern about the opening-{)lfle fact is the same whether it is in a club or in private, and
a place where sadomasochism is to be practised and promotédt is in private, if one is inflicting pain through this
and asking what can be done to stop the opening and, fpehaviour and wounding or actual bodily harm is caused,
particular, what can be done to persuade the Government Whether it is in public or in private, the case certainly refers
do something about it. | have a number of concerns abou@ the fact that consent is not a defence. | would have thought
what are reported to be the activities being promoted and thH8 any event that it is worse if it occurs in public in those
basis for that promotion and, from the contacts which havé&ircumstances than in private.
been made to me, | am sure many other South Australians The second area that might afford some assistance is the
have similar concerns. Some of those people who havkiquor Licensing Act itself, and | recognise that the Attorney-
spoken to me have expressed disgust to have Adelaideeneral does not have Ministerial responsibility for that
described as the home of Australia’s perverts. | am disgustirectly, but | nevertheless refer to it, because that does
ed—and | am sure most, if not all members would have aequire a licensee to be a fit and proper person, and | am not
similar feeling of disgust—at that description of Adelaide. aware whether in this particular case that issue has actually
It is disturbing to read that the club is targeting sexualbeen diligently and conscientiously resolved. In both areas,
deviants and perverts for unparalleled displays of bondages well as the general law relating to obscenity, there may be
whipping, spanking, hot wax, body piercing, foot worship anda basis for some action. My questions to the Attorney-
rubber fetishism. It appears that the club will have, as IGeneral are:
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1. Is the Attorney-General as concerned as are many South | act for the State Electoral Commissioner. | am instructed that
Australians about the opening of a club aimed at perverts arfj the abovementioned conference you made a number of defamatory

; ; ; ; ; mments about the Commissioner which | request that you publicly
deviants where sadomasochism is the primary attracnorﬁﬁthdraw. The comments made include reference to the following

Does he agree that such acts are exploitative, sick angaters:

undesirable? Does he also agree that if Woundir!g or bodily (a) Instances of the Commissioner rigging elections;

harm occurs, they may lead to criminal prosecutions? (b) That the Commissioner does not carry out elections compe-
2. In the light of the widespread public concern about theently;

Hellfire Club, is it the Government’s intention to show alead (c) That the Electoral Commissioner is under the influence of

and to thoroughly investigate its activities with a view to Government because he is appointed by the Government.

closing it down through withdrawal of its entertainment ! enclose acopy of the transcript of your speech given on that day

; ; : with the subject comments underlined for your information. As these
venue liquor licence or other means or at least preventin mments are legally defamatory, | am instructed to request that you

public performances of sadomasgchism? provide a formal and public apology to the Electoral Commissioner
The Hon. C.J. SUMNER: Obviously the honourable by the placing of the enclosed draft statement into the next edition

member takes a lot more interest in these matters than | dgfthe SAIT journal. I request that you provide confirmation of your

: : ; greement to this proposal by contacting me on the above telephone
because it was not something | was particularly aware 01ﬁlumber by 30 November 1992. If | do not hear from you | will

although I do recall some media publicity of this particularinform the Commissioner, who will then consider any legal action
club or activity. | am not aware of exactly what goes onthat he may wish to take against you.

inside the Hellfire Club. The honourable member has referre

to some media publicity of it, which obviously would have R‘/Ir President, the Attorney-General indicated in May in

response to that question that he did not recall this matter. He

:ga?tirfsotl:?;\tligvipb el e?]nr]aics iréaénli’hg?}%?]yof,?aﬁf:m?rﬁggfi{)so indicated that there had been no involvement by him in
y ‘the matter. That statement at the time surprised me as it was

examine the guestions asl_<ed by the honourable memberh?consistent with information that had been provided to me.
see what the law is in relation to this matter, and also to see

what in fact the activities are that are going on in the Hellfire__Puring the recess the Attorney-General responded by
Club. Iette_r to my question and concede_d that he_ had been aware of
As | say, | have not taken a particular personal interest ifl"€ ISsu€ and had in fact been briefed on it.
the matter, Mr President, but the honourable member has The Hon. K.T. Griffin: Misled the Parliament.
raised it. Obviously, it is a matter of concern to a number of The Hon. R.I. LUCAS: As my colleague the shadow
citizens in South Australia, and | am therefore happy to havéttorney-General indicates, one could certainly make a case
the issues raised by the honourable member examined—bdibr that. In that letter, the Attorney-General indicates that
the facts of the situation and the law relating to it. there still has been no public apology by David Tonkin and
Obviously, a club like this would not be unique to Souththat in fact Mr Tonkin was challenging the accuracy of the
Australia, and the notion of describing Adelaide as the homefficial transcript of that conference. The Attorney-General's
of this sort of activity is ridiculous. However, the concern hadetter to me referred to a minute from the Attorney-General
been expressed and, as | said, | am happy to have it exarig-the Crown Solicitor on 2 November last year which stated:
ined. In so far as there is a public performance—and lam not 1 | have perused the draft memorandum of advice in relation to
sure whether there is—it may be covered by the obscenity ahis matter.
indecency laws, and there is, of course, still in existence a 2.1do not think there are any actual guidelines applying to public
classification of ‘theatrical productions act’, which may beservants or statutory office holders as to when the Government will

; ; ; demnify them to take legal proceedings in the case of defamation.
applicable in these circumstances. However, | am happy [ﬁ wever, | agree that if an indemnity is to be given it would have

have the issues raised by the honourable member examing(hq 1o Cabinet. | think if it is a defamation which goes to the heart

and bring back a reply. of the exercise of a statutory officer’s functions, then the case can be
made out for the Government to indemnify.
DISTINGUISHED VISITOR 3. Inthis case, my personal opinion is that legal proceedings are

not warranted but | agree that some kind of apology should be sought
The PRESIDENT: Just before | call on the next question from the former President of SAIT or at the very least some kind of
I would like to welcome Dr Schumann and his good wife t(’)_apology should be included in the SAIT journal. | suggest you see
. ) g Yif the Electoral Commissioner would be satisfied with that response
South Australia. Dr Schumann is a member of the Bavariaand if so assist him in negotiating an appropriate reply and, if

Parliament. | hope he enjoys his stay in South Australia. possible, apology.

Thatis under the signature of C.J. Sumner, Attorney-General.
With respect to Mr Tonkin’s claim about the accuracy of the
official transcript, the Attorney-General’s letter states:

ELECTORAL COMMISSIONER

The Hon. R.I. LUCAS: | seek leave to make an explan- _ _ _
ation before asking the Attorney-General a question about the Since that time efforts have been made to check the veracity of
Electoral Commissioner. the alleged transcript. Those efforts have not yet met with success.

Leave granted. | have now been provided with five statutory declarations

The Hon. R.l. LUCAS: In May of this year | asked the signed by seven individual members of the South Australian
Attorney-General a question regarding allegedly defamatorinstitute of Teachers, one of which reads as follows:
comments made by the former President of the South e do solemnly and sincerely declare that the attached transcript
Australian Institute of Teachers, Mr David Tonkin, about theis a true and accurate record of speeches made by David Tonkin and
Electoral Commissioner. A letter from the Crown Solicitor’s Phil Allen on 5 September 1992 at the annual conference of the

: ; . South Australian Institute of Teachers (SAIT). We being Bob
office to Mr Tonkin dated 24 November 1992 stated: Woodbury, Murray Henderson and William Cook, being fully paid
Dear Sir, up members of SAIT attended this conference in our capacities as

Re: The defamatory comments made at the annual conferencielegates from the Elizabeth West Adult College Branch and as the
of SAIT, 5 September 1992. then vice-president of SAIT respectively.
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The statutory declaration bears the signatures of the thrae this matter will depend on the wishes of the Electoral
abovenamed people and was signed before a justice of tf@mmissioner. It is not a matter for Government; it is a
peace at Elizabeth Field on 5 August 1993. matter for the Electoral Commissioner. Obviously, as | say
| understand that a number of other Institute of Teachergr my correspondence, there are some difficulties in the
members are queuing up to sign similar statutory declaratiortslectoral Commissioner suing an office holder or a prominent
if required. | am prepared to make copies of these statutorpnember of an organisation for defamation when a dispute is
declarations available to the Attorney-General to assist hingoing on within that organisation as to whether the Electoral
in this matter. My questions to the Attorney-General are a€ommissioner should be the independent person to conduct
follows: the elections for that organisation. | would have thought that
1. Will the Attorney-General indicate what efforts have that problem for the Electoral Commissioner was obvious to
been made in the past 10 months to check the veracity of titbe honourable member: that is, the Electoral Commissioner
alleged transcript, to use the Attorney’s words? sues someone in the organisation for defamation and is then
2. Was this matter ever discussed by the Cabinet or did thepproached to act independently in relation to elections
Attorney-General raise this matter with any other Ministerswithin that organisation. That creates a dilemma that | would
at the time? have thought was obvious to the Hon. Mr Lucas and, indeed,
3. In the light of the statutory declarations referred to into the Parliament.
the question today, does the Attorney-General believe that The Hon. R.1. Lucas: What about the reputation of the
any further action can be taken to clear the unjustifiecElectoral Commissioner?
allegations hanging over the Electoral Commissioner's head The Hon. C.J. SUMNER: | agree.
and that of the commission’s staff? The Hon. R.I. Lucas: Don't you concede that's the
The Hon. C.J. SUMNER: | wrote to the honourable problem?
member during the recess and provided him with a full report The Hon. C.J. SUMNER: The minute from me that the
on this matter following his question to me in May. When | honourable member read out makes it clear that | thought that
answered the question in May | had not recalled that | hadf the facts were established then an apology should have
been made aware of the matter when it first came up ieen tendered by Mr Tonkin, in some form, because if the
November last year. But, on checking the file, | found that [facts were accurate they were clearly an unwarranted and
had been aware of the initial approach relating to the mattarnreasonable reflection on the Electoral Commissioner. There
and had made some comments on it and then left the matterno question about that, and that is why the Crown Solicitor
with the Crown Salicitor. As | said in my response to thetook up the matter. However, in this matter the Crown
honourable member, | had no involvement with the matteSolicitor was acting for the Electoral Commissioner in
from the time of the memo to which the honourable memberelation to the potential for defamation proceedings.
has referred through to the honourable member’s asking his Ultimately, what happens in this matter comes back to the
question in this place in May. wishes of the Electoral Commissioner himself. The corres-
The Hon. R.I. Lucas interjecting: pondence that | sent to the honourable member gives a full
The Hon. C.J. SUMNER: Yes, | know, and | have said resumé of the situation and an update of the position as |
I was wrong, and | said that in the letter. | am just saying thatinderstood it to be when | wrote the letter some few weeks
I responded to you in the recess indicating that | did not recakhgo. Whether there have been any developments since then
the matter in November. But, clearly, on checking the file Il cannot say. The statutory declarations to which the honour-
found that | did have some involvement and, as soon asdble member has referred only become relevant in defamation
became aware of that, | wrote to you and apologised for thproceedings if the Electoral Commissioner decides to take
fact | had, albeit unwittingly, indicated to the Council that | those proceedings. Otherwise, | guess they are relevantin the
did not recall the matter or had had no involvement with it. general political environment and in the general dispute that
The fact of the matter was that | had that initial invol- seems to be going on within the South Australian Institute of
vement but have had no further involvement from the timeTeachers between contending candidates. That is a matter that
that it was raised in November through to the time that theéhey must deal with in their own political environment and
honourable member asked the question in May. | want taecide which candidates they should support. That is where
place that on the record, and | apologise to the Council for théhe dispute arose. When the Crown Solicitor wrote to Mr
fact that in May when | answered the question | did not recallfonkin or his solicitors, he disputed the accuracy of the
the fact that | had become aware of this matter in Novembetranscript—
However, | repeat that as soon as that became known to me The Hon. R.1. Lucas: The official transcript.
I made those facts known to the honourable member in the The Hon. C.J. SUMNER: —the official transcript, as |
letter | sent to him in answer to the question. understand, so the matter was not progressed. However,
So, I trust that that clarifies that aspect of the matter. Afteultimately whether or not it should or could be progressed is
I made my comments on this issue in November last year, the matter for the Electoral Commissioner.
matter was handled by the Crown Solicitor who, as the Hon. The Hon. R.l. Lucas interjecting:
Mr Lucas knows, wrote to Mr Tonkin: in his question today, = The Hon. C.J. SUMNER: Well, | will check what his
the honourable member referred to the letter that was writtewishes are.
by the Crown Solicitor to Mr Tonkin. The Crown Solicitor The Hon. R.I. Lucas interjecting:
was handling the matter on behalf of the Electoral Commis- The Hon. C.J. SUMNER: | did speak to him about the
sioner, but it did not get very far, for the reasons that Imatter. His wishes are to have the matter resolved one way
outlined in my letter to the honourable member: that is, ther another.
difficulty in establishing the veracity of the transcript which ~ The Hon. R.I. Lucas: He would like the allegations
the Electoral Commissioner had on this topic. cleared, surely.
Whether the statutory declarations take the matter much The Hon. C.J. SUMNER: | believe that he would like the
further is a moot point, because ultimately what will happerallegations cleared just as | would, as | said in that letter.
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However, | am not sure how one would effect that resuloffice, and second it meant that we were able to obtain more
unless one took legal proceedings, and as | understand it thegenerous leasing arrangements with the landlord.

is some concern, which | have outlined to the honourable  Since there was additional space on the floor to which my
member, about the Electoral Commissioner taking legabffice has been relocated in the SGIC building which would
proceedings in these circumstances. Mr President, as far B satisfactory for the Office of Transport Policy and
I am aware—I have not discussed this matter with otheplanning, inquiries were made as to whether it would be
Ministers or the Cabinet and, as | say, my only involvementppropriate for that office to relocate as well, because a

was looking at the matter— number of problems currently exist with the present accom-
The Hon. R.I. Lucas: Not even the Minister of Educa- modation of the Office of Transport Policy and Planning—

tion? not the least of which are some occupational health and safety
The Hon. C.J. SUMNER: | do not believe so, no. problems that at some stage or other had to be resolved. So,
The Hon. R.1. Lucas: Are you sure about that? we have been able to take care of a number of issues as a

The Hon. C.J. SUMNER: As sure as | can be. | cannot "esult of this shift. | cannot recall the total cost of either of
recall having discussed the matter with the Minister ofthese moves, butlwill be happy to provide that information
Education. as soon as | can.

An honourable member interjecting: As to the question of work that may have been undertaken

The Hon. C.J. SUMNER: That's right, it is not an ©" the fourth floor in the Motor Registration building, | am

Education Department issue. It came up because of concerigt @ware that such work has been undertaken, but | will seek
that the Electoral Commissioner had about what was said, arftiréPort about that and the costs involved if some work has
that was how it was drawn to my attention as Attorney-0€€n undertaken recently.

General: that is, whether or not the Electoral Commissioner The Hon. DIANA LAIDLAW: Can the Minister confirm
should take any action against Mr Tonkin on the basis ofvhether the decision to relocate the Office of Transport
defamation. However, as far as | can recollect | did nofPolicy and Planning suggests that the Government is no
discuss the matter with my ministerial colleagues or Cabindnger interested in establishing this mega-Department of
and there is no real reason why | should have done so. As tBransport incorporating the Office of Transport Policy and
the final question, Mr President, | will check what the Planning, the STA, the Departments of Road Transport and

situation is and bring back a report to the honourab|é\/|arine, State Fleet—I think that was also to be in it—and the

member. Metropolitan Taxicab Board?
The Hon. BARBARA WIESE: | do not think that the
PUBLIC SECTOR ACCOMMODATION honourable member should read anything at all into the
relocation of the Office of Transport Policy and Planning.
The Hon. DIANA LAIDLAW: | have a number of The issues relating to the creation of larger departments
guestions for the Minister of Transport Development aboutvithin Government are matters which the Government has
relocation of offices: under consideration and at an appropriate time announ-

1. Why did the Minister recently move her office from the cements will be made as to the future of most organisations
State Administration Centre to the SGIC Building, and whawithin Government, and | would expect that transport related
was the cost of this move? organisations will be amongst those when the Government

2. What is the reason for the decision to move the Officenakes such announcements.
of Transport Policy and Planning to the SGIC Building from

its present location in the Motor Registration Building at 60 LOTTERIES COMMISSION
Wakefield Street, and what is the anticipated cost of this
move? The Hon. C.J. SUMNER: | seek leave to table a

3. How much has been spent in recent months to refurbishiinisterial statement that has been given today by the
the fourth floor of the Motor Registration Building to Treasurer in another place on the topic of the Lotteries
accommodate the acting CEO of the Office of Transporf-0mmission, together with a report to the Attorney-General
Policy and Planning, and when was this work completed? regarding the Lotteries Commission Auditor-General's report

The Hon. BARBARA WIESE: Mr President, as the Prepared by the Crown Solicitor.
honourable member indicates, my ministerial office was Leave granted.
moved from the State Administration Centre to SGIC
Building last weekend, and the reason for that is that the State =~ WOMEN: EQUALITY BEFORE THE LAW
Administration Building is being refurbished from top to
bottom. Most of the offices that have been located in that The Hon. CAROLYN PICKLES: |seek leave to make
building have already moved; others are yet to move, eithe? brief explanation before asking the Attorney-General a
temporarily or permanently. gquestion about the Au_strallan Law Reform Commission’s

In the case of my office, when it was first suggested thatnquiry, Women: Equality before the Law.
we would have to move from the State Administration Centre Leave granted
there was some suggestion that it would be a temporary move The Hon. CAROLYN PICKLES: Over some months
and that we would be relocated in the State Administratiomow, there has been a large amount of publicity about the
Centre once the refurbishment was over. However, once motaw, the way it operates and whether it acts unfairly towards
detailed design work for the building got under way it waswomen. From some comments made by some judges, it
then decided that there would be space for only threavould appear that there is cause for disquiet. Only yesterday,
ministerial suites, and that other Ministers would be assignethe Minister for the Status of Women, the Hon. Anne Levy,
to those suites. | elected to move permanently from théighlighted some comments made by Justice Bollen in a trial.
building because, first, it would mean less disruption to theJustice Bollen, in delivering a trial judgment of a Port
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Augusta woman who stabbed & factolast October, said woman syndrome. This was recognised by the Court of
in part: Criminal Appeal inR v. RunjanjiandR v. Kontinnen1991,

The conduct of the deceased towards the accused, so far as is 26 SASR, page 114, for those who are interested. Itis | think
known over the months preceding this, and on the relevant nightvorth noting that Justice Bollen was a member of that court
does not, in my opinion, produce a provocation situation either fromand agreed with the finding of the Court of Criminal Appeal
lc?r??hghy;rlgghl\g?lrﬁnﬁ? ﬁrwa‘;b#;ebgg;%“&fhﬁ gﬁ'”gfsﬁggnﬂ%%%i”%at evidence relating to the battered woman syndrome could
The acE:used had gam',ays dealt with that %ioler?ce beforehandgi ie introduced in evidence in a criminal trial in this State, that
perhaps giving as good as she got and without the use of weapoks, €xpert evidence on the battered woman syndrome. So he
Never had Rodoni proffered a weapon towards her. was not rejecting the concept of the battered woman syn-

So far as provocation is concerned, | think, too, that the Crowmirome. He was saying in the case of Ms Buzzacott that it was
has negatived loss of self-control. | accept all the evidence of Misg\t relevant or applicable. However, as | said, it is important
Chapman but say colloquially, ‘So what'. | do not think that any . .
situation of battered woman arises in this case. There was ndp Note that Justice Bollen was a member of the courtin 1991
sufficient battering. | remind myself that Miss Chapman spoke of ahat decided that expert evidence on the battered woman

long course of such conduct. The use of a knife then was unlawfusyndrome was admissible in South Australian courts.
It was dangerous. It caused death. The accused caused the death 0frhe Hon. K.T. Griffin: Did the defence call expert
Rodoni by acts with a knife which were unlawful and dangerous. evidence? T ’

Many people have expressed anger at this statement, The Hon. C.J. SUMNER: There was expert evidence

particularly at the expressions, ‘'so what’ and ‘there was nogajled in this case by a Ms Chapman, who was referred to in
sufficient battering’. Indeed, one wonders what ‘sufficientthe judgment, as follows:

batten.ng means, when thdvertiserarticle of 10 August | accept all the evidence of Miss Chapman but say colloquially,
states: so what.

Yesterday, in convicting 29 year old Geraldine Buzzacott ofof course, that is one of the expressions that has given

manslaughter, he accepted she sustained a ‘long course’ of abu : : : :
from her partner, who had ‘grabbed her throat and struck her, bangtg{'een_ce to pe_ople. The D'reCt.Or of Public Prosecutl_ons is of
her head against the wall and abused her’ just before she stabbtte view that it is extremely difficult to see any real issue of

him. provocation or self-defence arising in this case. Whilst the
| understand that the Australian Law Reform Commission i¢léfence raised these issues, the main thrust of the defence
conducting an inquiry, Women: Equality before the Law, andV@S @n accidental stabbing in the back in the course of an
Justice Elizabeth Evatt presides over the commission and f#9Umentwhen the accused was waving a knife around in an
seeking comments and submissions from the public. In th ttempt to frighten the deceased, and an unexplained stab to
light of public disquiet and the comments of some member&€ chest. _ _ _ _
of the judiciary, will the Attorney say what measures the S0, in the view of the Director of Public Prosecutions,
Government will take in relation to the Australian Law Justice Bollen correctly directed himself on the relevant law
Reform Commission’s report on Women: Equality before thencluding the battered woman syndrome. He believed that his
Law? findings of fact and application of the law were unimpeach-
The Hon. C.J. SUMNER: The honourable member's aPe, ungontestable on th_e evidence that was presented in this
question has referred to a particular case as a prelude §S€- It is also worth noting by way of background that the
; sentence of four years imprisonment with a two year non-
role period was extremely merciful, and that is the view of
e Director of Public Prosecutions. The standard sentence
pr manslaughter involving a stabbing with a knife introduced
y the accused—that is the accused introduced the knife and

to give some background to the case before answering tl
general question. The case involving Geraldine Buzzaco
was a charge of murder. In the event, the judge found h

guilty of manslaughter, that is, a lesser charge. The trial wa o i .
by judge alone at the election of the accused, that is, s ed the knife in the argument—in the circumstances of an

received legal advice and then decided to opt for trial b)ﬁ coholic argumentis in the ord.er of 10 years. Justicg Bollen
judge alone; she did not take up the right she had to trial bg“e” clearly had proper regard in sentencing to the history of
jury. The basis for the conviction of manslaughter was deatf{OMeStic violence in this particular case. So, | think it is

resulting from an unlawful and dangerous act by the accuseéﬂ‘{orthWh"e bearing those matters in mind when assessing this

The judge found that there was no intention to Kill on the pare'tation. o .
of the accused person. However, | think it is also true t_hat Justice _Bo_llen has
The judge found the evidence of the history of domestiEXPressed himself somewhat injudiciously in his judgment
violence, which he accepted did not give rise to the defence%nOI in a manner that | consider to be unfortunate and
sensitive. It is perhaps somewhat ironic that, in beginning

of provocation and self-defence in this particular case; the&};j ; ’ . i
were defences raised by the defendant. He found, on t $ judgment, His Honour had this to say:
evidence, that those defences were not available in this casg, 't would be beStvrrl‘O do“ﬁt' i‘;;{g‘r)nketrf]‘te g?“r?ég‘sg‘ness?grs‘?u(g some.
. . wrli I

The defenc_es of self-defence and provocation reqUIre-a‘g%grse’S;%d feltiﬁitc?uély? :#dgdeaslling with each point of the SLJan?ission
element of immediacy of conduct by the deceased, leadingiade by counsel and each point of evidence, but I should not keep
to the genuine fear by the accused in the former and loss dfie accused waiting. | have reached a clear conclusion—I will
control in the latter, that is, a genuine fear by the accused iBronounce it very soon—
the case of self-defence and loss of control in the case efnd he then went on to give his judgment.
provocation. The battered woman syndrome is relevant to It was an extemporaneous judgment, and perhaps he
those considerations. should have taken his own advice at the beginning of his

Actions by the deceased which may not be seen objegudgment and taken some time to write a thorough statement
tively as a threat or provocation in normal situations may takef reasons, because what has happened in this case obviously
on that appearance where there is a history of domestis that, in dealing with the issues, the judge has used a very
violence, and that is the relevance of the so-called battereshorthand way of describing the complex issues involved. |
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think that is regrettable. | think the manner in which he  There is an Equality Before the Law inquiry proceeding,
expressed the judgment, in particular the reference to Meeaded by Justice Elizabeth Evatt of the Australian Law
Chapman'’s evidence as ‘so what’, and the following referReform Commission, and that has commenced. | believe a
ence, ‘I do not think that any situation of battered womandiscussion paper will be released by Justice Evatt shortly, and
arises in this case; there was not sufficient battering’, is éhe Government will examine that and respond to it.
very unfortunate and insensitive way of expressing what is Furthermore, | should mention that the Senate Standing
a complex legal issue. Committee on Legal and Constitutional Affairs also has a
What he was saying is that the battered woman syndromegference on gender issues and the judiciary, and indeed that
which is a recognised psychological phenomenon that can mommittee was in Adelaide a few days ago and heard
introduced in evidence in the South Australian courts, was natvidence on that topic. So the issue is very much before the
applicable on the evidence in this case. Had he used thosemmunity; it is also very much before the judiciary. Action
sorts of words in the judgment, then the sorts of criticism thais being taken to deal with these issues, and | certainly
he has attracted would not, | believe, have occurred but, in hisupport courses being developed and support members of the
shorthand way of dealing with the evidence, | think he hagudiciary undertaking courses of this general nature to assist
given rise to criticism because he has attempted to deal witthem in their decision making, and in particular in this case

what are complex issues in a shorthand way | support courses relating to gender bias.
The Hon. Diana Laidlaw: And sensitive issues.
The Hon. C.J. SUMNER: And sensitive, | agree. | have ATTENTION DEFICIT DISORDER

said, in an unfortunate and insensitive way. The fact is he was ]
saying that the battered woman syndrome, despite the The Hon.M.J. ELLIOTT: | seek leave to make a brief
evidence of Ms Chapman, was not applicable in this case, th&kplanation before asking the Minister of Transport Develop-
it was not applicable in assisting a defence of self-defencelent, representing the Minister of Health, Family and

He also said it was not applicable in assisting a defence g¢0mmunity Services, a question about the treatment of
provocation, although it is important to point out that thatattention deficit disorder.
really was not directly on the point in this case because he Leave granted.
had already found that there was not the intention to kill, and The Hon. M.J. ELLIOTT: Attention deficit disorder is
having found that there was not the intention to kill, the@ debilitating problem, which | am told affects up to 20 per
charge was already reduced from murder to manslaughtetent of all male children, causing poor short term memory or
Had provocation been a defence that was accepted, then tiggncentration, impulsiveness and explosive temper. This
only operates to reduce murder to manslaughter. So, in thiads to an inability to learn, to retain relationships and to
sense, the battered woman syndrome in relation to provoc&0ld down jobs, putting sufferers at a social and economic
tion really was not an issue that turned out to be central to thidisadvantage. Worse still, the hereditary nature of the
case, because he had already found, on the basis of intentigfioblem—uwhich | am told affects more people than diabe-
manslaughter rather than murder. tes—can lead to a cycle of poverty and disadvantage.

However, it may have been relevant to a defence of self- A doctor involved in helping treat the disorder has told me
defence which does reduce, if it is successful, a charge dhat ADD can be properly treated with the use of very small
murder to an acquittal, but he found in the shorthand way hdoses of amphetamines, with no evidence that sufferers being
has expressed it that the battered woman syndrome was ritated with such drugs become addicted. Apparently dosages
applicable in this case on the facts. used are around 30 milligrams a day, which compares to

So, in answer to the specific question, in the remarks thaabusers of the drugs who use up to 7 500 milligrams a day,
have been complained about, Justice Bollen was dealing withthich is more than 200 times as much. But, while the drugs
the defences raised by the accused, and on the advice of tAge available for treatment of children, | have been told that
DPP that | have, he dealt with them properly in terms of thghe South Australian Health Commission will not allow their
facts and the law. | certainly think regrettable the way inuse for adults until research has been done into its effects on
which the judgment was expressed and that was insensiti@&lults, which people would agree is reasonable.
and unfortunate. The judgment could have been expressed in | have been told that the Government has charged the
more careful ways, explaining what the battered womarlready overworked Drug and Alcohol Services Council of
syndrome is and what relevance it has to the case, but outh Australia to do the study. According to my infor-
attempting to express the judgment in the shorthand way thatation, this has caused significant delays in the work being
he did, the honourable Justice Bollen has given rise to whatone. This is therefore causing increasing problems for adult
I think are legitimate criticisms in so far as the manner of theADD sufferers, who must continue to wait until they can have
expression, although | do not think that his findings on theaccess to the drug. The doctor has told me that treatment
law and the facts can be questioned, or certainly that is theithout the drug is very difficult and that no other drugs give
advice | have from the Director of Public Prosecutions.  the same results.

As to the general question, the question of gender bias in My office has been contacted by the mother of a 17-year-
the judiciary is very much a live issue. There are threedld son who has ADD and is achieving success with the help
inquiries at the moment looking at this issue. The Australiarof amphetamines. She fears that once he turns 18 he will not
Institute of Judicial Administration is developing educationalbe able to receive the medication and his schooling will be
courses for the judiciary relating to gender equality in theeopardised. | ask:
legal system, and | have suggested that the Standing Commit- 1. Will the Minister investigate increasing resources to the
tee of Attorneys-General follow that issue and ensure thdPrug and Alcohol Services Council of South Australia to
those courses are introduced. | have recommended to tispeed up the research into this matter?

Chief Justice in South Australia that those courses should also 2. Will the Minister consider ways to speed up the
be available to and taken up by the South Australian judiapproval process so the drugs can be made available for adult
ciary. ADD sufferers?
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3. Will the Minister allow young sufferers who are already Bennett and Fisher, Tony Summers, from the Property
being treated with the drugs up until the age of 17 years tdManager of SGIC commences:

continue with that treatment? As discussed with Mr Vin Kean SGIC wishes to take an option
The Hon. BARBARA WIESE: | will refer those over...the properties for the express purpose of constructing a
questions to my colleague in another place and bring back%ilding to lease to the Australian Tax Office.
reply. An option fee of $10 000 was specified. This offer was
accepted by Bennett and Fisher on 4 June 1990. However, on
STATE GOVERNMENT INSURANCE or around 17 JU|y 1990, SGIC indicated that it would not
COMMISSION proceed to purchase the property as the site was not con-

sidered suitable.
The Hon. L.H. DAVIS: | seek leave to make an explan- My independent inquiries have revealed that this site was
ation before asking the Attorney-General, as Leader of thBever a serious option for a tax office because it was too
Government in the Council, a question about SGIC angXpensive and too complex and there were severe parking

Bennett and Fisher. problems. .
Leave granted. Shareholders at that November 1990 meeting were clearly

The Hon. L.H. DAVIS: In April 1989 the publicly listed unaware that SGIC was the developer named in the Price
company Bennett and Fisher purchased 31 Gilbert Place fgyaterlhzus? hreporr]t.. This vr|]tal |rgorm?(t|on had ,\;;obbee.n
$4.5 million from Kitty Summers, the wife of Bennett and 'c ¢2/€d, although it must have been known to Mr Dennis
Fisher Chairman, Tony Summers. The building had beeﬁserschwnz, both in his capacity as General Manager of SGIC

purchased in 1983 for $190 000. The Australian Stockanlclj. as ?f bofard mgmb?r of Bennetkt ar}d Flsher.th;)e_$11
Exchange forced Bennett and Fisher to hold a generé&' lon offer from a developer was a key factor in the Price

meeting of shareholders over 18 months later because t aterhouse report.

company had failed to obtain shareholder approval for th‘f:isher shareholders, and this latest information may even give

purchase, as required by Stock Exchange rules. ; .
he i his sharehol . shareholders an opportunity to reopen the extraordinary
At the time of this shareholders meeting on 23 Novembe urchase of 31 Gilbert Place. My questions are:

1990, the largest shareholder was SGIC, with over 2.4 million 1 pges the Attorney-General believe that SGIC had a
shares.hMr Dennis GirSChW'tz’ the Ger_lerr]al Manager Ofjear obligation to disclose that it had an interest as the
SGIC, had been on the Bennett and Fisher board sinGe,ienial developer named in the Price Waterhouse report?
December 1983. Despite the strong and vocal opposition of 5 'poes the Attorney-General believe that SGIC should
major institutional shareholders, such as AMP and GIO, th@ 5, disclosed to shareholders that it no longer had an interest
meeting ratified the purchase of 31 Gilbert Place with 6.35, developing the site?
million votes in favour and 4.65 million votes against. If * 3 \y5q the Governrﬁent aware that SGIC was the develop-
SGIC hﬁ‘.d not voted,dor r|1ad vl%ted aﬁamst the mr?t'o(;" thigr named in the Price Waterhouse report and, if not, why not,
$4.5 million property deal would not have gone ahead. i, yjie of the widespread public discussion on the property

On 4 December 1990, in another place, the then Premiepyrchase, and, if it did know, what action did the Government
Mr Bannon, said: take?

I have raised the matter with both the Managing Director (Mr 4. Was Price Waterhouse told prior to preparing its report
Gerschwitz) who exercised the vote and the Chairman of SGIC (Mthat the developer had no firm commitment but only an

*ﬁ?ar.‘) X het‘lf"skr)?e he is pe“’fSng agl the %’C“r?]ems in relation togption to purchase and that this option had lapsed prior to its
this Issue. . | table a copy of the Price Waterhouse opinion. . 'é’eport being publIShed'?

distributed to shareholders. It was in part on the basis of thi . .
information and recommendations that the vote was so exercised. 5. What action does the Government intend to take to

9garify the roles of Mr Gerschwitz and Mr Kean?

’ The Hon. C.J. SUMNER: | am not in a position to
nswer those questions in the House. In fact, it may not be
ppropriate for me to do so in any event. As | understand it,

This seedy affair has understandably angered Bennett and

The six page Price Waterhouse report, dated 9 October 19
concluded that the $4.5 million purchase of 31 Gilbert Plac
was fair and reasonable. Price Waterhouse did admit it ‘cou%
not determine whether or not $4.5 million was the marke ourt proceedings are in train in relation to Bennett and

value at 17 March 1,989 o ) Fisher—court proceedings that have been taken by the current
In forming an opinion, Price Waterhouse discussed thgjirectors of Bennett and Fisher and involving Mr Summers.
consolidation of the Bennett and Fisher owned sitt—pne of the issues that is raised in these court proceedings, as
12 Currie Street, and 31 and 33 Gilbert Place. It also conryngerstand it—and | have not personally perused them; | am
sidered several matters, including the fact that ‘an offer. -only going from newspaper reports (and the honourable
was. . . received on1June 199_0_from a developer to purchaggemper may be able to confirm this)—is in fact that very
the three properties for $11 million’. transaction to which the honourable member has referred in
In justifying the $4.5 million purchase, Price Waterhousehis question.
examined the effect on the profitability of Bennett and Fisher  The Hon. L.H. Davis: | am not addressing Mr Summer’s
and took into account ‘the anticipated profit on the projectegnvolvement; | am addressing SGIC'’s involvement.
sale in December 1990. based on an offer price received  The Hon. C.J. SUMNER: | understand that.
from a developer of $11 million’. The developer was never  The Hon. L.H. Davis: And that is not part of the court
named and the properties have to this date not been sold groceedings.
developed. The PRESIDENT: Order!
I have confirmed beyond question that the offer received The Hon. C.J. SUMNER: Well, how it happened and the
on 1 June 1990 by Bennett and Fisher from a developer fdegitimacy or otherwise of the transaction is obviously an
the three properties for the price of $11 million was in fact anmportant aspect of the court proceedings that | understand
offer made by SGIC. A letter addressed to the Chairman dfiave been instituted in this matter between Bennett and
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Fisher and Mr Summers. Clearly, what happened in thislizzying heights of a director.

transaction is relevant. | suspect that the issues that the For many years | have been actively involved in partner-
honourable member has raised in his question are relevantship with my husband on our farm and in community affairs,

the legal proceedings. | make that comment only by way oboth locally and throughout the State. | served two terms on
introduction. the Kimba District Council and 10 years on the Kimba

I will certainly refer the questions to the Treasurer to seehospital board of management, so naturally agriculture, health
whether answers can be given to the matters raised by tlend education will be areas of great concern to me.
honourable member. However, in so far as they may be the In later years, in an effort to supplement farm income, |
subject of litigation, | suspect that it would be inappropriatehave had numerous part-time jobs, including bookkeeper,
for the Treasurer to answer those questions in the Parliamelitbrary assistant, divisional manager for the population
at this time. Indeed, | suspect that the Parliament would natensus, clerk and for a short time even a cook. From this
permit an answer of that kind to be given in any event undebackground | hope to bring a practical and commonsense
its usualsub judicerules. approach with me to the Parliament.

| also understand, again from press reports, that the Rural regional South Australia has become in recent years
Australian Securities Commission has taken an interest igomething of a poor cousin to its urban neighbours, or at least
Bennett and Fisher, and if that is the case then there are al§at is the public perception. | believe that perception is
considerations relating to its interests that have to be exanncorrect. Eyre Peninsula, which is the area with which | am
ined. However, | make the point very explicitly that | am most familiar, has 2.3 per cent of the State’s population, but
making those comments as a general observation prior froduces 16 per cent of the State’s agricultural commodities.
ConSIderlng the queStlonS. I will Certaln'y refer the questlonst produces 41 per cent of our wheat and is our |argest oat
to the Treasurer and if answers can be given then | am suggoducer.
the Treasurer will do so. ABARE figures for 1991-92 show South Australia’s
fishing industry as being worth $96.6 million; the lobster
industry, $45 million; and the tuna industry, $114 million.
Eyre Peninsula is a major contributor to these figures. It is
also the pioneer area for the new aquaculture industry, which
is projected to bring immense wealth and employment
opportunities to the State. The oyster industry alone is
projected to produce 25 million oysters by 1997 at prices of
up to $24 per dozen overseas.

While it is undeniable that South Australia has had a

The Hon. CAROLINE SCHAEFER: | support the particularly hard time ove_rthe past decade,_ itis also_ undeni-
motion for the Address in Reply to the Governor's speech oitPI€ that country people in their usual practical fashion have
the opening of the fifth session of this Forty-Seventhdecided that they are there to stay. Landcare and farming
Parliament and to reaffirm my oath of allegiance. I, too,€xcellence groups dedicated to sustainable, commercial
extend my condolences to the families of Sir Condor Lauck@driculture are well organised and well supported. Boutique
and the Hon. Hugh Hudson. industries are springing up in small towns everywhere. My

I have taken my place in Parliament earlier than expecte@¥/n Small town has an engineering manufacturer, Sam
due to the early retirement of Dr Bob Ritson and havevoolford, who employs 13 p.GOP'e- He sells stgbble chains
listened to speakers on both sides of the Council refer to hiffroughout Australia and has just exported the first one to the
as a gentleman and a gentle man. | have found him to be @nit€d Kingdom. We also have a small commercial nursery
man of principle and dignity and he has shown great kindne ich propagates and sells Sturt's Desert Peas and which is
to me as his proposed replacement. | wish him and his wif oking to export them, as well as a small clothing manufac-
Jill a happy and fulfilling life after politics. turer. , o

| am sure each new member brings with them some Port Lincoln has the fII’St' commercial winery west qf
different talent or expertise according to their background. PPencer Gulf and Eyre Peninsula has a quietly expanding
am from a farming area and wish to speak about my owfourism industry.
experiences and the area and people | know best. | come from | mention these things not to be parochial but because they
the district of Kimba on Upper Eyre Peninsula, which has @re typical of the diversification going on outside the
population of 1 339 people. It produces grain, livestock andnetropolitan area. Growing livestock industries have started
politicians. My father, the Hon. Arthur Whyte, who is a throughout the State in beefalo, lean lamb, grain-fed beef,
former President of this Council, the member for Grey, Mreému, ostrich and alpaca. The traditional industries of beef,
Barry Wakelin, and | are all products of this tiny politically lamb and wool production continue to become more efficient
aware community. and more cost effective.

I grew up on a farm in quite isolated conditions. My first | would also like to remind the Council of the immense
six years of education were done by correspondence and | awealth and potential in the mining areas, such as Roxby
a product of the School of the Air. For a short period of timeDowns, Coober Pedy and Leigh Creek. Yet, rural and
| attended the Kimba Area School, travelling 80 kilometreg'egional South Australia is the very same area which we are
daily by school bus. | also attended Mercedes College as@onstantly reminded is choking to death on a mass of debt
border. | later experienced the trauma of sending my ow@nd despair. The average age of a South Australian farmer is
children 90 kilometres by bus daily and away to boardinghow 58; the average farm debt is $160 000—and that figure
school. includes all those who have no debt at all—while evictions

| worked for a time for the State Bank of South Australia, and forced sales are a spectre hanging over too many heads.
but | assure members that my salary never reached the Young people are being seduced off the land into a more

ADDRESS IN REPLY

Adjourned debate on motion for adoption.
(Continued from 5 August. Page 76.)



Tuesday 10 August 1993 LEGISLATIVE COUNCIL 87

comfortable lifestyle, and those who do wish to stay cannomurdering their own children. This sort of barbarism has
afford the cost involved. Our highest youth unemploymenbecome commonplace. Stable family life appears to be
is in regional cities. becoming endangered if not extinct. | have no wish to impose

Of great concern is the population drain from countrymy religious views on anyone, but | have always felt that the
areas. My own area, the population census district of Eyrefen Commandments are a fairly sound set of rules to live by,
shows a population decline of 5 per cent against a populatioyet they seem to have become outmoded, to be replaced by
increase of 5 per cent throughout the State. Of even greatep rules at all.
concern is the 19 per cent decline of people in the 15 to 30 In the next six months both the Aboriginal people and the
age group in the same area. Parliament will spend more time debating land rights than

I have spoken of the assets of country South Australia, buhboriginal infant mortality. We will debate the possibility of
its greatest asset is its resilient and resourceful people. Whef@nding the management of some of our most productive
is the next generation of this resilient and resourceful peoplgastoral country (the Lake Eyre Basin) to a foreign body but
to come from? What can be done to curtail this displacemerwe will not, to my knowledge, debate the staggering youth
of people with rural expertise to the city where they have na/nemployment in our State. | ask again: what are our values
expertise, no roots and no hope? Australian farmers are ti¥, in fact, do we have any left that are worth protecting?
most cost efficient in the world to the farm gate, and we are In closing, | wish to thank members of both Houses and
near neighbours to the most expanding economic area in tH@th sides of Parliament for their generous welcome and the
world. In short, we stand poised to become either the breagtaff for their assistance and support, which has been quite
basket of South Australia or the economic basket case of treutstanding in the past week. | would also like publicly to
same area. Which way we go will depend largely on théhank my parents, my husband Roy, my children and the
perceptions created and decisions made in this and in Federagny friends who have encouraged and supported me this far.
Parliament. | owe them all a great debt, and | hope they will not be

| believe that the people of this State deserve the bestisappointed with my efforts. | recognise that | have taken on
legislation that can be achieved, and to this end | support th@ immense challenge in my desire to represent the people of
system of checks and balances, which is the bicamer#fis State, and | am keen to learn from all those who have
system. | recognise that the duty of members of this Councipreceded me. Having been a keen observer of politics for a
is to review legislation not to implement it; however, becausdong time, I am sometimes concerned that politics may have
we are elected by proportional representation | believe weecome a self-serving monster. It often seems that politicians
also have another duty and that is to represent those who, f8fé merely employed to serve politics and the Parliament. |
whatever reason, may feel themselves to be disenfranchisekglieve that Parliament has only one duty, and that is to serve
For example, | feel that | have a responsibility to representhe people. | intend to serve the people of this State to the
Liberal voters in safe Labor seats. best of my ability.

Another group that I look forward to representing is rural

women. Although the member for Stuart (Mrs Colleenth th ) hich I h 4 tribution t
Hutchison) lives in the regional city of Port Augusta, | 1€ SEVENth occasion onwhich 1 have made a contribution to

believe that | am the first truly rural female in the Souththe Addl\r/lelfsh|n"R(|aplytcr)1 H]?r ItExct:eIIency th;e_(gotvef[noth?]me
Australian Parliament. To suggest that rural women have n%zma ltchedl, 1 wish, 1irst, 1o pay a tribute to L.athy

The Hon. T. CROTHERS: Mr President, in rising on this

- tkins, a fine South Australian who sadly has passed away.
previously been adequately represented would be to sugge & . A ;
that | am incapable of representing men. Both statements afe?thY Will be known to members of this side of the Council

untrue. but | hope to bring a different perspective to ruraPS & sub-branch and rank and file member of the Australian
issues’ P g persp f_‘abor Party who rose through the ranks to become a member

L . of the State Executive of the Party, a delegate to the national
An article in theAdvertiserof 5 January 1993 states that onvention and in 1991-92 President of the South Australian
probably 90 per cent of farm women are making a direc

contribution to the running of the farm business. Their duties ranch of the Australian Labor Party.
are as diverse as bookkeeping, picking up spare parts, shifftgrcathy also stood for the Party at the 1989 State election

h . . . the seat of Elizabeth and was, until her iliness debilitated
on machinery and dealing with people who call and visit th ; '
farm. Besides doing bookkeeping and other tasks, farener, our Party’s preselected candidate for Newland for the

women are increasingly replacing hired labour. On mos orthcoming State election. Those who knew her would

family farms it is the wife who has the closest sense of ho remember her as'a.dogged individual who was not frighten.ed
the business is running o express her opinions and as one who was prepared to fight
’ . . ... for what she believed to be right. Cathy’s loyalty and
Rura_l women aIS(_) shoulder the additional reSponS'b'“t'e%ommitment to the Labor Party, to the Labor movement in
of looking after children and the home and are undefonera) and to South Australia in particular was a lesson to
enormous pressure in these hard times. Margaret Alston ol she will be sadly missed in all the forums of the Labor

the University of New South Wales states in the article in thebarty in which she participated. I pass on to her husband Jack
Advertiser and to their family my heartfelt condolences.

The majority of women on farms make an enormous contribution  |n another vein, | wish to welcome the Hon. Caroline
and | believe that without them the family farm would be extinct. Schaefer to the Legislative Council. She has a fairly large pair
On my second day in the Parliament | met with a delegatiomf shoes to fill in taking the place of Dr Bob Ritson, but she
from Rural Women for Justice, and their undisguised delighappears to have the pedigree to stand her in good stead, and
at being able to speak with one of their own convinced me wish her well as a member of this place.
that my contribution is at least timely if not overdue. The Address in Reply gives us the opportunity to give full

Another issue that | wish to raise concerns the breakdowrein to topics that would not normally be debated in this
of values in our society. | watched with horror on the House of Review. Having said that, | intend to pursue with
weekend news parents being charged with bashing arsbme vigour the same lines of thought that | have addressed



88 LEGISLATIVE COUNCIL Tuesday 10 August 1993

myself to in this Council on at least six other occasionsbe slowed down. On the contrary, in my book, we should be
Many of us thought when we saw the fall of Soviet Unionspeeding it up.

type communism that the world had at long last seen the fear | merely quote this example to illustrate the cost of new
of a nuclear holocaust, a fear that the world had suffered falechnologies to our society and to further illustrate that
over 40 years or more, lifted from our collective shoulders perhaps a lot of our research scientists who are employed in
However, the best hopes of many of us have not beeather fields of research and development could better have
realised, and | wish today to address some of the conséheir undoubted abilities transferred to the fields of medical
guences and problems that have arisen following the endingsearch, which in my opinion would be far more beneficial
of that period in history that is commonly referred to as theto humankind and far less detrimental than some aspects of
cold war. research and development currently being undertaken. | use

In doing so, | want to place on record that my appreciatiorfhe word ‘detrimental’ in respect of new technologies simply
of the current global position is that we are in a much mordecause the more jobs that one _Ioses relative to scientific
dangerous position than at any time since the end of theésearch the more money our society has to allocate to look
Second World War. Consider some of the problems thagfter the ever growing number of our people who are
currently confront the global community. To name a few,endered unemployable.
there are: economic recession, unemployment, world trade, The reality is that most new technology has been devel-
environmental degradation, organised crime, regional an@Ped to increase and indeed to maximise profitability, with
ethnic conflict, the power vacuum and, last on my list, whichsociety being used by virtue of unemployment payments to
| realise is not an exhaustive list, the inability of the Unitedsubsidise the profit margins of the international cartels of this
Nations to act decisively relative to the resolution of regionaivorld. Perhaps itis now time for governments at world level
conflict, a task with which the United Nations has recentlyto look at the pace and impact brought about by the rapidity

been charged but which seems to be well beyond its abilitiednd the willy-nillyness with which new technologies are
and, indeed, its original charter to cope with. introduced into today’s society, and in my view that can only

| now tumn if | may, Mr President, to the economic P& done on aworldwide basis.

recession that now affects Australia. | suppose it is cold I_made reference earliertq the problem_s facing ourglo_bal
comfort to members of this Parliament or to the members ofnVironment. The problems include pollution, the depletion
the community at large that it is not just Australia standin of the ozone layer, the des,tructlon of goo.d. arable farmland,
in recession on her own. One need only look to the Europeali€ destruction of the world's forests, specifically those of the
community and the economic events that have gripped th mazon Basin and the rain forests of eastern Asia—many of

part of the world in the past few weeks to realise that th em in the pursuit of profit—the destruction of a global asset

world is suffering a prolonged and difficult recession. OneVhich is the very lungs of the world in which we exist.

can only conclude that the inability of the Europeans to puplea_rly, this is a S|tuat|on_V\_/h|ch cannot be aIIow_ed to
their economic house and monetary system in order meafontinue but, unfortunately, it is only one example. Itis also

that there is worse yet to come. Unemployment and economﬁ:nomer example of the unequal and inequitable distribution
disorder run rampant in leading industrialised nationgf Wealth on this earth. Clearly, ways and means have to be

throughout the world and even the super economies i und to compensate these nations if we are to, within the
Germany, Japan, the United States and Great Britain a unds of reason, require them to stop the destructive paths

suffering to an extent not seen since the 1930s. they are pursuing in the name of their own economic and
social survival.

Australiz_a as a trading nation on the _international stage Turning now, Mr President, to the present position of the
cannot be insulated from the effects which flow out of thisj,itaq Nations and the power vacuum created by the demise

morass. We see the Uniteo_l States assuming th? rqle of bullyt the Soviet Union. We see the agency of the United Nations
boy in respect of protecting its own economic interests, yarjess; although it has tried hard to feed the poor, or

something which | believe would not a_nd CO_UId not haveiyjeeq to intervene successfully to halt various conflicts
happened before the collapse of the Soviet Union. We see Ugnich are now taking place all over this earth. Itis particular-
farm _sub3|d|es .h?vmg. the umntended_ consequence galling for anyone who has any humanity in their soul to
affecting Australia’s primary produpers In a de.mmemalwitness the starvation and armed conflict that is currently
manner. We see her lifting her tariff barriers higher andtaking place in the Sudan, Somalia, Ethiopia, Bosnia and

higher against Australia's exports, of which steel is but ong, . other places. In Bosnia, tens of thousands of lives have
example. Likewise, Mr President, the nations of the Europeafgan, ost in the name of so-called ethnic cleansing.

Community, a combination of powers against which Australia” ¢+ 5 time when the world is calling out for a global

cannot stand, continue to deny access to their markets angloyach to try to solve some of the aforementioned problems
continue to pollute the world's trading markets. some of us watch almost in despair at the breaking up of
As if all of the foregoing was not enough, we also have thenations into ethnic groupings and the current failure of the EC
impaCt of new teChnO'Ogies beiﬂg introduced into the WOr'd'&O reach agreement on a common currency control mecha-
industries at a pace with which many societies cannot survivgyism. | believe that the nations of the world, for one reason
Justimagine the many millions of workers whose jobs havey another, are reluctant to surrender any of their power in
been wiped out by the introduction of new technologies; a&rder to enable the problems which confront us to be
practice which, if not controlled will lead, | believe, to the resolved.
destruction of society as we know it. | further believe that had we not seen the demise of the
One need only look at the cost of medical treatment td&Soviet Union and if the two superpowers could have worked
realise that the ever increasing cost of new machinery angether constructively then much of the conflict we have
equipment required for new medical treatments has severeeen in recent times may well have been avoided. Not that |
stressed the ability of different societies to keep up. | wouldelieve that the two superpowers situation was ideal: indeed,
not suggest that the advancement of medical treatment shoutdvas far from it. But what | have said does go to show that
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between them they did have the power and the influence to Certainly, in the past few years, the Adelaide City Council
prevent conflict. has done much to improve Adelaide visually. There has been

Because there now exists this power vacuum, | believ&uch undergrounding of unsightly stobie poles; for instance,
that the economic and military power of the United Nationsin Hutt and O’Connell Streets there has been a dramatic
needs to be very much enhanced or, if this is not possibldlprovement in the streetscape. Also, over the past few years
then some other mechanism has to be established to deal wiilany trees have been planted in Adelaide. Again, the
the problems. | have already referred to these problem@reening of Adelaide has taken place notably in areas such
before, but | say again that it is necessary to deal with ther@s Hutt Street, transforming the street from something which,
before they get absolutely out of hand. many years ago, was a rather higgledy-piggledy nondescript

Mr President, some members may well ask the questior&ome\/ard into quite an attractive area. One of the concerns
why is the Hon. Mr Crothers addressing these problems whe at remains is North Terrace, which is arguably the most

they should be addressed at a national or international levePPPUlar and most unique attraction for tourists within the city
{Adelalde. For some years now, we have seen the city of

The short answer as far as | am concerned is that if we cann ; . !
sort out the problems which confront us on a global basis theg‘dela'de' together with the State Government, talking about

in the not very far distant future there will be no Australia or, makl_ng a feature of l_\lorth Terrace, with its unique cultural
indeed, no South Australia. Time is very short, and it is noP €SiNct encompassing, from the east, the Botanic Gardens,
on the side of humanity. It would be my hope, howeverroudh to the university, the Art Gallery, the Museum, the
forlorn, that what | have said in this Parliament may, in som ibrary, the newly refurbished institute building, Government

small way, contribute to the resolution of the problems Whickgouse’ Parliament House and the Casino, with the Festival

confront us, for rest assured, Mr President, the problems th Iheatre, justoff to the north, sited in King William Street. Of

| have referred to in this contribution. and other IOrobIemScourse, farther west in North Terrace is the Lion Arts Centre
nd the Jam Factory.

which | have not mentioned, are truly global and can only be’ Those institutions offer a lot of variety and many attrac-

properly solved by the concerted action of all of this earth ions to tourists not only from interstate and overseas but also
nations acting together. It is my earnest hope and wish th [ . y .
ocal tourists. If people are going to be attracted to and turned

the world act now, as the alternative, in my view, is far too hi ation. it is f Lthat it i |
horrendous to contemplate. | shall wind up on that, Mr Presio" by this destination, it is fundamental that it is properly

: -~ streetscaped, signposted and is attractive in every way. A
dent, and I thank you and my other colleagues for I|sten|nqNa|k down North Terrace this morning indicated to me that

. . L a lot more work still has to be done. The signposting is totally
The Hon. L.H. DAVIS: Mr President, | join with my inadequate; in fact, it is disgraceful. The streetscaping has

colleagues in thar}king Her Excelle_ncy the Governor for he‘fnuch left to be done, and generally one gets the impression
speech to open this session of Parliament. | also congratula‘mg '

tlv elected coll the Hon. Caroline Schaef at North Terrace is still being badly under-promoted. The
my recently elected colleague the Hon. Larolin€ SCNaeler. b, for this lies, of course, not with the State Government

have known Caroline for many years and she will represent o the nrime culprit in the North Terrace debacle is the
not only her regional constituency of Eyre Peninsula W|thAdelaide City Council

pllstlncnon but also with he( broad |r)terests in affairs of The Hon. Barbara Wiese interjecting:
importance to the community she will be a very worthy The Hon. L.H. DAVIS: But the State Government

Legislative Councillor for South Australla. obviously has some responsibility in this area. The former

I want to commence by making some comments aboutjinister of Tourism, the Hon. Ms Wiese, has interjected and
Adelaide, the Capital of South Australia. Of course, Colonegaid that | used to blame the Government when she was the
Light's Adelaide was founded in 1836 with the very distinc- Minister of Tourism. The truth is, as she will well remember,
tive and quite unique planning of Colonel Light, a plan whichthat back in 1986 I first raised the matter of accuracy of
enabled Adelaide to become the envy of capital cities o&jgnposting in relation to the corner of King William Street
Australia and which enabled motorists today to travel ingnd North Terrace, which is arguably the main intersection
straight lines. In fact, it could be argued that Colonel Light'spf Adelaide, on which there was a fading brown and white
plan has meant that perhaps some of Adelaide’s drivers akggn—quite a large one—with an arrow pointing to the
not the best drivers in the nation because we have it so eagypnstitutional Museum, to the west of Parliament House. Of
with our well planned city. One of the aspects that has beegourse, it is now known as old Parliament House. That sign
of particular debate in recent times is the importance ohas remained inaccurate for seven years. If | had been a
making Adelaide an attractive destination point for tourists\inister of Government, | believe that would not have

Obviously, given the many fine Victorian buildings, the remained inaccurate for seven years. | would have liked to
well laid out road system, the very easy transport arranthink that no State Government would allow a sign to remain
gements within the city itself, the ring of parklands, theinaccurate on its main intersection for that period of time. It
Botanic Gardens and many other attractions within walkindhas to be said that that is a disgrace. And, whilst it may
distance of Adelaide, Adelaide is a most attractive city toultimately be a council responsibility, the State Government,
visit. In this competitive day and age where tourism isin promoting tourism, surely has an interest in this matter, has
recognised as not only being labour intensive but also perhajlse carriage of the promotion of the State, has the concern of
growing more rapidly than pretty well any other industry in ensuring accuracy of signposting and the proper streetscaping
the nation, it is important that Adelaide gets its fair share obf our most important cultural boulevard. It is just very
tourists. Recent figures have been disappointing in the sengésappointing that such basic errors have remained untouched
that there have been obvious losses of not only internation&br so long. There can be no excuse for it.
and interstate tourism into South Australia—we are losing Whilst | am giving accolades to the council for its
market share in those two important areas—but, indeed, theggeening of Adelaide generally over recent years and also the
has also been some shrinkage in the intrastate tourism marketprovement of streetscaping by undergrounding of electric
that is, South Australians travelling within their own State. wires in key precincts such as Hutt and O’Connell Streets, |
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remain extremely disappointed that this important matter oOctober is perhaps a more natural period for roses to be
signposting and general streetscaping in North Terracghown. | understand there was some problem with the rose
remains untouched. Certainly, a master plan has been on thestival in March this year because the buds had to be forced
drawing board for some years which features spectaculdo ensure that they came out at the right time.

signage and a general improvement of the visual imagery A group of community spirited citizens with an interest in
along North Terrace, but there has been no improvement iroses, together with those with financial and marketing
recent times. This has been promised year after year faxpertise, could over a period of time develop this into the
several years; it was originally going to be in place for thesouthern hemisphere equivalent of the Portland Rose Festival.
1992 Adelaide Festival. The question that has to be askddthink that is an exciting idea which will be hopefully
now is, ‘Will it be ready for the Adelaide Festival of 1994?" pursued in the years to come.

Let us hope so. I want finally to talk, not altogether unpredictably, about

| want also to turn to another matter relating to the beautysGIC. Whilst SGIC has been subjected to much well-merited
of Adelaide, improving its scenic attractions and improvingcriticism in recent years, as has the State Bank, it continues
its appeal as a destination point for tourists from interstatéo be a problem area for the Government and, ultimately, for
and overseas, not forgetting the local tourists. | want to refethe people of South Australia. The fact is SGIC is now only
to the rose festival of March this year. That was an excitinga shadow of its former self. The massive losses that it has
initiative, which was led largely by the Adelaide City Council endured over recent years have had a debilitating effect on the
with impressive support from some of South Australia’s mostjuality of its investments and also on its profitability. We
famous rose growers, people such as David Roughstone wihhemember all too well that in July 1991 SGIC was forced to
enjoys an international reputation, Trevor Nottle, Ross Rosegxercise a put option over the building at 333 Collins Street,
Walter Duncan of Watervale and many others with aMelbourne. It was forced to acquire that building for
longstanding interest in and love of roses. $465 million.

That rose festival, | believe, has the makings of an Injusttwo years, the value of that building has deteriorat-
important annual or biennial event, to attract rose lovers ted to a point where arguably it would be worth no more than
South Australia. | have been lucky enough in recent times t8200 million. So, there has been a write-down in the value of
have visited Portland in Oregon, in the northwest region othat asset of $265 million in just two years, but on top of that
America, and | have had discussions with the Director of théhere have been holding and other costs involved well in
Portland Rose Festival. This is a festival which has achievedxcess of $100 million. Interest charges over the past two
enormous recognition in America. It is a two week long eventyears totalling approximately $90 million to $95 million, and
which incorporates an Indy race, an evening torchlight paradether acquisition costs, mean that the total write-offs and
with floats featuring the rose queens and other floats garlantbsses accepted on this building to date are approaching $400
ed with flowers. It has become a very important touristmillion. The building is little more than one-third let. If one
attraction for Portland. takes into account the fact that SGIC, in its last balance sheet

This festival has been operating since 1912, for over 8 1991-92, had investments totalling only approximately
years. It is a festival which attracts people not only from$1.45 million, it can be seen that write-downs and losses
America and Canada but from around the world. An estotalling nearly $400 million are very significant. It is a
timated two million visitors, | think, flock into Portland over hammer blow to SGIC.
this period of time. The festival at Portland now is self- On top of that, it has written off its $30 million investment
supporting financially. It has a budget of approximatelyin Scrimber. That is an actual loss. That is money which
$5 million or $6 million per annum. At the height of the SGIC has spent on the futile development of scrimber, money
season, the Portland Rose Festival office is supporting/hich could well be lost for all time. Because SGIC has had
approximately 35 full time workers, and over a period ofthis massive write-down and these losses in its investments,
years it has developed enormous volunteer support within théwas forced to accept a bail-out from the South Australian
community. School children within the Portland area areFinancing Authority last year totalling $350 million. While
encouraged to participate in the Portland Rose Festival, af8iGIC still manages the property at 333 Collins Street, the
a tradition has been developed which is important to th&outh Australian Financing Authority now accepts the
continued success of this wonderful attraction. liabilities as well as the income from that building.

Portland is an ideal place for growing roses. It has a The very nature of the problems of SGIC’s main invest-
climate which is largely Mediterranean, not altogetherments in 333 Collins Street and scrimber has also been
dissimilar to that of South Australia, although | suspect themirrored in the other losses that it has suffered. It has lost
temperatures may get a touch cooler in winter. The Portlan#i1.3 million with the Titan group, a gym equipment manufac-
area has a number of beautiful gardens, but one of themarer with which SGIC became involved. SGIC Chief General
which is of special attraction is set high on a hill only minutesManager, Dennis Gerschwitz, in admitting the loss in that
from Portland, a large rose garden with 10 000 blooms. It i®xtraordinary investment going back some two years ago,
a wonderful rose garden and it is a tremendous attraction teaid that it was a bad decision.
many tourists. There were a number of other losses: there was an

It seems to me that, in our search for tourist attractionsestimated $11 million loss on the sale of its stake in the
South Australia could do worse than continue to develop th&roubled radio station 102FM last year. Because SGIC was
theme of the rose festival. It is a subject that | have discussedthving these losses in big investments and small investments
previously. It is a subject which | believe is worthy of as well, it was forced to sell the crown jewels. In 1991 it sold
community debate and discussion, because it can be argu$d0 million worth of SA Brewing shares; in March 1991 it
that a rose festival belongs to the people of South Australissold 36 million of SA Brewing shares at $2.73, raising nearly
Itis a festival that arguably could develop its own autonomy$100 million. It sold off shares in Argo Investments, Scott
in time, such as the Adelaide Festival. It is a festival thatCorporation (the South-East based transport group) and FH
perhaps could better be held in October than March, as | thinkauldings. The chief of the Scott Corporation, Mr Alan Scott,
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last year actually wrote to Mr Bannon criticising the Statebuyer was and was given only short notice by the SGIC of its
Government Insurance Commission’s sale of 1.25 milliorintention to sell.

Scott Corporation shares for 85¢, saying that it was a lack af transpired after that date that in fact the buyer was K-Mart,
confidence in his company. Mr Scott said: which of course has a close association with Coles Myer.

It is with dismay and disappointment that as a South AustralianT here is no doubt that Coles Myer was involved in a very big
Sold o e 135 millon Shayes n recent woeke, This action docgc<s dame [rying (o thwart the progress of this merger
not place much faith in our efforts nor give confidence to otherﬁetw.een the four wholesale grocery groups, which | have
investors in Scott Corporation. . . mentioned, namely, Foodland, Independent Holdings,

Composite Buyers and Davids.
Those shares were sold over 18 months ago for 85¢. Toda . .
W v g Y really object to this report that SGIC sold those shares,

Scott Corporation shares are selling for $1.70. The $100 mill-, . X .
ion worthpof SA Brewing shares,gwhich were sold for andiving IHL Managing Director John Patten only very short

average price of $2.73—whilst that was a heavy discount gi°ticé—! find that highly unprincipled and inimical to
that time—today are selling at around $1 more, at $3.73. GIC'’s charter, which surely is to act in the best interests of

: . South Australia. It is a statement that the former General
Admittedly, it can be argued that SGIC had a very largel\/lanager Mr Gerschwitz. has made on more than one

holding in SA Brewing, and that it was perhaps not inappro- ; . .
priate ?0 scale down ?ts holding in thatpcomp?any. HOW%F\)/eroccasmn, but on this occasion that was forgotten: sold to a

not only has it scaled down and savaged its holdingsinthos}gys'[ery buyer. . L .
major companies in South Australia but also it has not Of course, the date is no coincidence, Mr President. The

replaced them with like quality. date on which those shares were sold was 29 June. Now, why
As | will explain in a moment, there has been a generayvould thgy_ ha_ve bgen sold on 29 June? Certainly, there has
reduction in the value of the share investments held by SGIC2€€N activity in this market, but could | suggest also that
More recently, this year we saw that SGIC gave up its 27 pe$GIC, ina despgrate effort to boost its proflts for the year to
cent stake in Berrivale, the largest fruit juice group inS0 June, is booking as many profits as it can, and of course
Australia—the Riverland based Berrivale Orchards Ltd. Thapelling that holding at $6.45 would have given SGIC a very
was acquired by the Australian Primary Trust. SGIC sold outer9€ profitindeed.
to the Australian Primary Trust, and that deal, presumably, So there we have it. On 2 July 1993 a spokesman for
would have been of the order of $10 million, because it wa$GIC claimed that this was ‘not a grab for cash’—all these
certainly in the books of SGIC at $10.4 million in its last Sales: ‘It just happened to arrive at an opportune time. It was
balance sheet dated 30 June 1992. the end of the. . . year. wewere able to take advantage of

Berrivale is a major company. It dominates. It has a 33 pen Opportune price.’ But what they did admit, Mr President,
cent share of Australia’s $750 million a year fruit juice Was that equities were reduced to 26 per cent of the SGIC's
industry. It was a profitable operation. It is disappointing tolnvestment portfolio in 1991-92 from 35 per centin 1990-91
see SGIC selling that interest in Berrivale. Not only that, astnd the weighting has declined slightly since then.
| have mentioned, but also it sold a 5 per cent holding in FH  That is a clear message coming out of SGIC that equities,
Faulding in 1991. It recently sold a major stake in Adelaide-which have been by far the most successful and the most
Brighton Cement for $1.70, and those shares are now clog&ofitable investment to hold in the past three or four years,
to $2. It also sold a major stake in Vision Systems, a verjhave been sold down to cash up SGIC to meet the haemor-
high quality, high tech South Australian based companythage that is going on in its many unsuccessful property
which | suspect has also increased in price since SGIC sokentures. And it has not only been 333 Collins Street which
out. has been a problem: SGIC has had many empty properties

Most recently—on 30 June—SGIC sold its 10.8 per censcattered around Adelaide and metropolitan Adelaide. So it
company in the wholesale grocer Independent Holdings Ltd1as been forced to sell the crown jewels called Equity Shares
This was a South Australian based company, which hagown to develop cash to feed into its business and also, of
achieved great success in a very competitive area. Honougourse, to book profits to give its balance sheet and profit and
able members might well know that a considerable rationaligoss account some credibility.
ation of the wholesale grocery industry in Australia has been So, it will be interesting to see exactly what the balance
proposed in recent days, where Composite Buyers, basedsheet of SGIC reveals when it is tabled in this Parliament
Victoria, and Independent Holdings, based in South Australidater in August. | just want to say, as someone who has had
are going to be merged with Davids Ltd, the major group ina longstanding interest in SGIC and who can remember the
New South Wales, along with Foodland, which is thedays when its investments were well managed and carefully
wholesale group operating out of Western Australia. planned, that it is sad to see that SGIC has been brought

That obviously will produce a third arm in the wholesale undone by such foolish investments over so many differing
grocery industry, with about 25 per cent of the Australianareas, ranging from gym equipment, to goats, to hospitals
market, against Woolworths, which has about 31 per centhrough to property—the biggest building in Melbourne and
and Coles which has about 24 per cent. a string of mediocre property investments in Adelaide.

But let me explain why | feel so strongly about SGIC’s  SGIC is in fact a mini State Bank, because if one aggre-
involvement with Independent Holdings. On Wednesdaygates the losses of SGIC over the past three years it can be
30 June 1993, thAdvertiserreported: seen that those write-offs and losses effectively total some-

A faceless buyer yesterday swooped on Independent Holding&ing approaching $500 million. That is not small beer in a

Ltd to emerge with a 10.8 per cent stake inhthe cltl)mp?r;?he State|| State where the annual State taxation raised is only $1.4 or
Government Insurance Commission was the seller of the 3.18 milliog1 5 pillion. | rt the motion.

stake, valued at $20.5 million. SGIC sold the shares at $6.45 eac%, 5 billio sUuppo € motio

creating a substantial profit for the Commission. The move .

effectively sets a floor of $6.45 on IHL shares IHL Managing The Hon. G. WEATHERILL secured the adjournment

Director Mr John Patten said last night he did not know who theof the debate.
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ADJOURNMENT

At 4.15 p.m. the Council adjourned until Wednesday
11 August at 2.15 p.m.



