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QUESTIONS ON NOTICE
LEGISLATIVE COUNCIL

The PRESIDENT: | direct that written answers to the
following questions on notice, as detailed in the schedule that
| now table, be distributed and printedttansard Nos 70,

The PRESIDENT (Hon. G.L. Bruce) took the Chairat 72 and 74.
2.15 p.m. and read prayers.

Wednesday 6 October 1993

CHILDREN'S SERVICES OFFICE

MEMBERS' INTERESTS 70The Hon. R.I. LUCAS: For each year—1990, 1991, 1992
and up to August 1, 1993—uwiill the Minister of Education, Employ-

The PRESIDENT: Pursuant to section 5(4) of the mentand Training list all land and facilities held by the constituent
Members of Parliament (Register of Interests) Act 1983, | layparts of the new SADEET which have been sold and will the

. : Mipister indicate the value of each sale?
upon the table the Registrar's Statement, June 1993, preparedq The Hon. ANNE LEVY: During the years 1990, 1991, 1992 and

from the ordinary returns of the members of the Legislativeup till 30 June 1993, no land or facilities from the Children’s
Council. Services Office has been sold and consequently no proceeds from

. . sale were received.
'-Hm]aet Egnéé'i‘;igr,%'\ggi?néﬁztgér;ﬁ%'tgdeneral)'l move: The following is a list of Department of Employment and

Technical and Further Education properties which have been sold

Motion carried. since 1990.
DEPARTMENT OF EMPLOYMENT AND TAFE
NAME LOCATION DATE SOLD AMOUNT
Croydon Thebarton Branch 30.06.90 $ 1 000 000
Riverland Gerry Mason Centre - Transferred to Aboriginal Land
Trust
09.05.91
Light Third St, Nuriootpa 14.08.91 $ 132000
Marleston Desmond & Argyle Ave 13.07.92 $ 310000
Kensington Mathilda Street 24.07.92 $ 150 000
Kensington Lossie Street 04.08.92 $ 2 305 000
Kensington Toowonga Avenue 04.08.92 $ 531000
Goyder 27 Taylor St Kadina 13.08.92 $ 82000
Goyder Moonta Mines School 01.10.92 $ 20000
Barker Part Aldgate Campus 26.10.92 $ 20240
Kingston Carlton Parade, Camden 28.01.93 $ 340000
EDUCATION DEPARTMENT Tea Tree Gully Primary School
The following are Education Department properties which have beefrefund of fees) 7100
sold since 1990. Pennington Junior Primary School 265 034
PROPERTY 1989/90 Lochiel Rural School (balance) 2000
PROPERTY RECEIVED Sturt Road Triangle (balance) 550 000
Fulham Primary School 2425000 Pioneer Village, South Rd, Morphett Vale
West Lakes High School (part) 13 500 (part) 1990
Raywood Inservice Centre (part) 1240 540 Ethelton Junior Primary School 169 278
Wattle Park (Wynard Grove) 460 681 Reynella Primary School (balance) 770238
Wattle Park (Kensington Road) 2192707 Leighton Rural School 7172
Lochiel Rural School (part) 18 074 Blackwood Junior Primary School 829 869
Port Broughton Area School (part) 17 203 Campbelltown Primary School (part) 19812
Sturt Triangle (part payment) 950 000 Old Kingston Area School 88551
Vermont High School (adjustment) 3800 Henley Beach High School (part) 1001 004
Garden Terrace Underdale Mannum High School (part) 4439
(part Underdale HS) 77 693
Magill Special School (part) 319 652 PROPERTY 1991/92
Mindarie Rural School 2345 Black Forest Primary School (part) 64 340
Patpa Primary School Site 300 997 Seaton North Primary School (part) 1500
Arthurton Primary School 2982 Keithcot Farm Primary School (part) 203 996
Reynella Primary School (part) 93549 Point Pass Land 1000
South Road Primary School (part) 90 000 Kybunga Rural School 2760
Campbelltown Primary School 1160 000 Hackham Pioneer Village (part) 173 759
Seaford Primary School Site Port Adelaide Primary School
(unsuitable site) 485011 (Ethelton) (part) 225000
Furner School _ 3880 Purnong Primary School 3 565
Daws Road High School (portion) 50 662 Port Pirie Education Centre 85601
PROPERTY 1990/91 Part Bolivar East Primary School 120 950
PROPERTY RECEIVED Gulnare Rural School 20 044
Magill Special School (balance) 375875 Mt Hill Rural School House 7552
Surrey Downs Kindergarten (part) 35000 Delamere Rural School 74 060
Apila Rural School 11 567 Morphett Vale Town School 143 163
Seaton Primary School 138 000 Pooraka (Montague Road) 622 000
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Kidman Park High School
(part—buildings)

Sturt Primary School (adjacent
land Norfolk Rd)

Portion Warradale Primary School
PROPERTY 1992/93
PROPERTY

Ingle Heights Primary School
Taperoo Primary School (part)
Kongorong Primary School (house)
Lenswood Primary School (part)
Ingle Farm Primary School
Campbelltown High School (oval)
Ebenezer Primary School

Port Augusta Primary School
Robe Primary School (easement)
Charleston Primary School
Findon High School (part)
Thebarton Primary School (part)
Goodwood High School (part)
Ingle Central Primary School
Eden Valley Campsite

Hindmarsh Primary School (part)
St Morris Primary School (part)

Wandana Junior Primary School (part)

Maud Street (Victor Harbor)
1993/94 to 31 July 1993
PROPERTY

St Morris Primary School (part)
Sandstone Avenue (Naracoorte)

TEACHERS

72.The Hon. R.I. LUCAS: What was the attrition rate for the
teaching service for the years 1990, 1991, 1992 and what is the
estimated rate for 1993 and how is that latter estimate arrived at?

The Hon. ANNE LEVY: The following table indicates the

TAFE Act, 1976 for the years 1990, 1991, 1992 and the predicte

3587000

89 200
225000

RECEIVED
711 056
1500
4 950
3680
564 336
1707083
22 353
450 000
560
106 583
879517
104 300
185474
551 624
108 144
790 027
1609 747
133016
218981

RECEIVED
636 630
33275

from Targeted Separations Packages in 1993 may total 77, conse-
quently, the estimated number of separations from officers of the
teaching service employed under the TAFE Act for 1993 may be 94
employees (6.42%).

Children’s Services Office

The attrition rate for teaching staff within the Children’s
Services Office over the years requested is as follows:

YEAR ATTRITION RATE
1990 1.59%

1991 2.16%

1992 2.40%

1993 1.90% (estimated)

The estimated rate was derived at by considering the number of
teachers who left at the end of term 2 and taking into account past
numbers, applying it proportionally.
Education Department

The attrition rate for permanent registered teachers employed
under the Education Act over the period requested are:

FINANCIAL YEAR ATTRITION RATE

1990 3.5%

1991 2.0%

1992 3.0% (2.3% adjusted)*
1993 2.5% (estimated)

* The 1992 figure includes 0.7 percentage points attributed to
persons who resigned as part of the ‘Changing Directions
Scheme’. Hence the comparable figure for 1992 is 2.3 per cent.
The 1993 rate was an estimate based on the extrapolation of the
n’]lcots)t re?ent years rates, smoothed (statistically) to obtain a line
of ‘best fit'.

STATE GOVERNMENT INSURANCE COMMISSION

74.The Hon. L.H. DAVIS: Will the Attorney-General—
1. Provide a schedule no later than 26 August 1993 listing details

overnment Insurance Commission or its subsidiaries for the period

attrition rate for permanent officers employed as lecturers underth(%‘c all land and property transactions undertaken by the State

rate for 1993.

Department of Technical and Further Education

ACADEMIC YEAR
1990
1991
1992
1993

ATTRITION

3.14%
2.23%
2.85%
6.42%* (est)

1 February 1991 to 12 August 1993 in the same form and with the
same detail as was provided for in answer to a question in another
place on 5 March 19917

2. Provide a schedule no later than 26 August 1993 listing details
of all land and property held by the State Government Insurance
Commission or its subsidiaries as at 12 August 19937

The Hon. C.J. SUMNER: Attached are schedules as requested

*  The actual attrition rate for permanent TAFE Act officers up by the Honourable Member. Due to the quantity of information
to 4.6.93 was 17(1.16%). The prediction of the expected€equested and the extent of the research required to obtain it, | regret
normal separations from 5.6.93-31.12.93 plus the separatiorifat | have been unable to meet the time frame demanded.

SCHEDULE OF SGIC PROPERTY TRANSACTIONS
FROM 21 FEBRUARY 1991 TO 12 AUGUST 1993

Property Settle-ment Name of Vendor  Purchase Settle-ment Name of Purchaser Sale Price
Date of Price Date of Sale
Purchase
72-76 States Rd, Morphett 21.02.91 S & M Politis $210 000 N/A N/A N/A
Vale
30-40 West Terrace, N/A N/A N/A 02.04.91 ASC Restaurant Pty Ltd $1 750 000
Adelaide
4 Franklin Street, Oaklands 17.05.91 M Hickin- botham  $155 000 N/A N/A N/A
Park
3 Dunrobin Road, Hove 31.01.92 KR M Tapp $115 000 N/A N/A N/A
44-50 Flinders Street, N/A N/A N/A 07.05.92 SA Public Service Savings  $1 675 000
Adelaide and Loans Society Limited
Lots 7 & 8 Port Wakefield N/A N/A N/Av 02.06.92 Stratco (SA) Pty Ltd $1 825 000
Road,
Gepps Cross
22 Grote Street, Adelaide N/A N/A N/A 12.06.92 Loong Phoong Pty Ltd $750 000
Sec 5693 Kateena Street, N/A N/A N/A 03.08.92 Poly Products Co Pty Ltd $600 000
Regency Park
Sturt Highway, Berri N/A N/A N/A 31.08.92 BW & SM Hill $83 000
191A-193 Victoria Square,  N/A N/A N/A 22.09.92 Phonor Pty Ltd $870 000

Adelaide
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SCHEDULE OF SGIC PROPERTY TRANSACTIONS
FROM 21 FEBRUARY 1991 TO 12 AUGUST 1993

Property Settle-ment Name of Vendor  Purchase Settle-ment Name of Purchaser Sale Price
Date of Price Date of Sale
Purchase
13 Lorraine Avenue, N/A N/A N/A 12.11.92 ML & JR Lawson $107 000
Pt Lincoln
5 Milham Street, 18.11.92 BT Cornish $250 000 N/A N/A N/A
Oaklands Park
Lot 421, Church Street, N/A N/A N/A 15.12.92 Greek Orthodox Com- $160 000
Port Adelaide munity The Nativity
of Christ Port Adelaide &
Environs Inc
52 Gorge Road, N/A N/A N/A 02.03.93 Resthaven Inc $315 000
Campbelltown
16 Langley Road, N/A N/A N/A 19.04.93 CI Oliver $117 000

Victor Harbor

91-99 Richmond Road,
Mile End South

401-405 South Road, N/A N/A N/A 23.04.93 Royal Automobile As- $3 900 000
Mile End South sociation of South Australia

101-105 Richmond Road, Inc

Mile End South

1 Port Wakefield Road, N/A N/A N/A 08.05.93 Primehand Pty Ltd $890 000
Gepps Cross

18 Grote Sreet, Adelaide N/A N/A N/A 21.05.93 Akepot Pty Ltd $986 000
191 Fullarton Road, Dul- N/A N/A N/A 17.06.93 Merfund Nominees $3 480 000
wich Pty Ltd

46 Fullarton Road, Nor- N/A N/A N/A 30.09.93 CMM & S Pty Ltd and/or $750 000
wood (See Note 1) Nominee

33 Waymouth Street, N/A N/A N/A 15.12.93 Todd Partners Properties $630 000
Adelaide (See Note 2) Pty Ltd and/or Nominee

Note 1: Property is under an unconditional Contract of Sale.
Note 2: Property is under an unconditional Contract of Sale.

LAND AND PROPERTY TRANSACTIONS
21 FEBRUARY 1991 AND 12 AUGUST 1993
In addition to the listing in the schedule, the following properties were registered in the name of SGIC on 24 December 1991 for
no financial consideration—the registered proprietors immediately prior to SGIC being named as proprietor held the properties in
trust for SGIC.
4 Milham St, Oaklands Park
2 Milham St, Oaklands Park
287 Diagonal Rd, Oaklands Park
la Franklin St, Oaklands Park
279 Diagonal Rd, Oaklands Park

PROPERTY REGISTERED PROPRIETOR

9 Mackay St, PLAUQUSEA. . .. ...t State Government Insurance Commission
11 Helen St, Mt Gambier. . ... e State Government Insurance Commission
5Regent St, Mt Gambier. . ... ... State Government Insurance Commission
64 Dale St, PtAdelaide . . ... e State Government Insurance Commission
201 Victoria Sq, Adelaide. . . . ... State Government Insurance Commission
211 Victoria Sq, Adelaide. . . . ... State Government Insurance Commission
19 Morialta St, Adelaide. . . . ....... ... e State Government Insurance Commission
91 Tasman Tce, PtLincoln . ... .. i i State Government Insurance Commission
19 Seventh St, Murray Bridge. . . ... State Government Insurance Commission
116 Reservoir Rd, Modbury. . . .. ... State Government Insurance Commission
71-83 Franklin St, Adelaide. . . ....... ... State Government Insurance Commission
72-78 Grote St, Adelaide. . .. ... State Government Insurance Commission
7-17 Gawler Place, Adelaide. . .. ......... i TBerp of City of Adelaide

53-69 Franklin St, Adelaide. .. .......... .. State Government Insurance Commission
20 Arthur St, NaraCoome . . .. ..ot e State Government Insurance Commission
172-186 Gawler Pl, Adelaide . . ......... ... ... . . State Government Insurance Commission
104 Florence St, PtPirie . ... ... o State Government Insurance Commission
13-19Bank St, Adelaide . . ... . State Government Insurance Commission
575 SouthRd, Regency Park. ............ i State Government Insurance Commission

20 Bridge Rd, Murray Bridge. . . .. ... State Government Insurance Commission
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PROPERTY REGISTERED PROPRIETOR

33 Waymouth St, Adelaide . . ... State Government Insurance Commission
31-39 Gouger St, Adelaide . .. ... State Government Insurance Commission
Lot40 Braunack Tce, Tanunda. . ... .. ..ottt State Government Insurance Commission
47 Coker St, Ferryden Park. . . ... State Government Insurance Commission
13 Parish Cres, Murray Bridge. . . ... State Government Insurance Commission
82 King William St, Adelaide. . ... State Government Insurance Commission
12 Grote St, Adelaide. . ... . State Government Insurance Commission
15-19 Franklin St, Adelaide. . . ... e State Government Insurance Commission
11-13 Franklin St, Adelaide. . . .. ... i State Government Insurance Commission
14 Forsyth St,Whyalla. . ...... ... State Government Insurance Commission
11 Elizabeth Way, Elizabeth . . . ... ... o State Government Insurance Commission
14-16 Durham St, Glenelg. . . . ... .o SGIC Nominees Pty Ltd

111 Beach Rd, ChristiesBeach........... ... ... .. State Government Insurance Commission
44 Pirie St, Adelaide. . .. .. ..o State Government Insurance Commission
50 Pirie St, Adelaide. . . ... e State Government Insurance Commission
4 Gold St, PLAUQUSEA. . . . .ottt State Government Insurance Commission
15Walkley Rd, PtLincoln . ... .. State Government Insurance Commission
6 Milham St, Oaklands Park . . ......... ... ... State Government Insurance Commission
4 Milham St, Oaklands Park . . .......... ... . i State Government Insurance Commission
1Milham St,Oaklands Park . ......... ... ... . i State Government Insurance Commission
5Milham St, Qaklands Park . . .......... ... State Government Insurance Commission
17 Milham St, Oaklands Park. . ....... ... . i State Government Insurance Commission
4 Franklin St, Oaklands Park . ... State Government Insurance Commission
1A Franklin St,OQaklands Park . . .........c i State Government Insurance Commission
279 Diagonal Rd, Oaklands Park. . ............ .. i, State Government Insurance Commission
2 Milham St, Oaklands Park . . ...t e State Government Insurance Commission
287 Diagonal Rd, Oaklands Park. . ........... .. i, State Government Insurance Commission
9-21 Gouger St, Adelaide . . ... State Government Insurance Commission
7 Bolivar Cres, Pt Pirie. . ..o State Government Insurance Commission
196 Greenhill Rd, Eastwood. . . ...t State Government Insurance Commission
150-156 North Tce, Adelaide . ... .. ..o et Bouvet Pty Ltd

47 Waymouth St, Adelaide . .. ... o State Government Insurance Commission
195 Victoria Sg, Adelaide. . .. ... State Government Insurance Commission
162-182 Rundle St, Adelaide . . ...t State Government Insurance Commission
90 Rundle Mall, Adelaide. . . ...t State Government Insurance Commission
144 North Tce, Adelaide . . ... .ot e e e State Government Insurance Commission
491 Morphett Rd, Oaklands Park. . .......... ... .. ... ... ... State Government Insurance Commission
46 Fullarton Rd, NOrwood . . . ... oottt e e e State Government Insurance Commission
21-37 Torrens St, Victor Harbor . . ... ... oot State Government Insurance Commission
5Acraman St, Victor Harbor. . ......... ... . State Government Insurance Commission
12 Napier Court, Berri . ... oo e e State Government Insurance Commission
Lot 100 States Rd, MorphettVale. . . .......... ... i State Government Insurance Commission
Lot 102 States Rd, MorphettVale. . . ........ ... . i State Government Insurance Commission
Lot 103 States Rd, MorphettVale. . . .......... ... i State Government Insurance Commission
76 States Rd, MorphettVale. ........... ... i State Government Insurance Commission
3DUNrobin RA, HOVE . .. ..o e State Government Insurance Commission
5DUNrobin RA, HOVE . .. ..o State Government Insurance Commission
13Dunrobin R, HOVE . . ... o e State Government Insurance Commission
16 Crombie St, HOVE . . ..o e State Government Insurance Commission
20Hume St, Adelaide .. ... ..o State Government Insurance Commission
18 Hume St, Adelaide . . ... State Government Insurance Commission
285 Angas St, Adelaide. .. ... . State Government Insurance Commission
1210 Hutt St, Adelaide. . ..o State Government Insurance Commission
129 Hutt St, Adelaide. . .. ..o State Government Insurance Commission
28Hume St, Adelaide . . ... . State Government Insurance Commission
26 Hume St, Adelaide . . ... e State Government Insurance Commission
24 Hume St, Adelaide . . ... State Government Insurance Commission

137 East Tce, Adelaide . . . ... ... e State Government Insurance Commission
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PROPERTY REGISTERED PROPRIETOR
Lot1 Harvey St,Adelaide . .. ... State Government Insurance Commission
20 Alpha St, Prospect . . . ..ot State Government Insurance Commission
49 Oaklands Rd, Somerton Park . .. ....... ... . i State Government Insurance Commission
Lot 9269 Rocklands Dr, Casuarina NT. . .. ... State Government Insurance Commission
16-18A Saltram Rd, Glenelg. . .. ... State Government Insurance Commission

NOTE: SGIC Holds a Headlessee's Interest in the Property 7-17 Gawler Pl, Adelaide

PAPERS TABLED No. 1—Permits and Penalties
No. 2—Foreshore Area
. . . District Council By-laws—
The following papers were laid on the table: District Council of Mannum—No. 2—Streets
By the Attorney-General (Hon. C. J. Sumner)— District Council of Millicent—No. 8—Dogs
Parliamentary Superannuation Scheme—Report, 1992-93 District Council of Port MacDonnell—No. 2— Coun-
Regulations under the following Acts— cil Land
Government Management and Employment Act District Council of Paringa—No. 33—Lock 5 Marina
1985—Various ] By the Minister of Consumer Affairs (Hon. Anne Levy)—
Summary Offences Act 1953—Dangerous Articles— Regulations under the following Acts—
Variation Fair Trading Act 1987—Trade Measurement
Superannuation Act 1988— Trade Measurement Act 1993—Sale by Volume or
Prescribed Authorities—SAOFS, SAGASCO Measurement—
Child, Adolescent and Family Health Service Em- Weighbridges
ployees—MBH Fund Transfer to State Scheme Measuring Instruments
State Scheme—Bordertown Hospital—Amendment Pre-packed Articles
State Scheme—Kingston Soldiers’ Hospital— Trade Measurement Administration Act 1993—Fees
Amendment ] and Charges—Various
Superannuation (Benefit Scheme) Act 1992—
MBH Fund Closure SELECT COMMITTEE ON COUNTRY RAIL

SAHC—Visiting Medical Officers Fund.
Rules of Court—District Court—District Court Act
1991—Various
By the Minister of Transport Development (Hon. Barbara  The Hon. G. WEATHERILL brought up the report of

SERVICES IN SOUTH AUSTRALIA

Wiese)— the select committee, together with the minutes of proceed-
Reports, 1992-93— ings and evidence, and moved:
Department of Marine and Harbors That the report be printed.
Metropolitan Taxi-Cab Board Motion carried.
Department of Road Transport
clate ghoggiy%ggrrgora“on SOCIAL DEVELOPMENT COMMITTEE
Regulations under the following Acts—
Boating Act 1974—Speed Controls (Balgowan) The Hon. CAROLYN PICKLES: I move: _
Harbors Act 1936— That the members of this Council appointed to the Social
Speed Limit Exemptions—Port Adelaide River Development Committee have leave to sit on that committee during
Port River Speed Restriction—Submarine the sitting of the Council on Thursday 7 October 1993.
Corporation Motion carried.
South Australian Health Commission Act 1976—
Independent Living Centre—Audit GENTING INQUIRY

Compensable and non-Medicare Patients Fees
By the Minister for the Arts and Cultural Heritage (Hon.  The Hon. C.J. SUMNER (Attorney-General): | seek
Anne Levy)— leave to make a ministerial statement.

Reports, 1992-93—
Adelaide Festival Centre Trust Leave granted.

Art Gallery of South Australia The Hon. C.J. SUMNER: Early in March this year the
Department for the Arts and Cultural Heritage Leader of the Opposition asked that certain allegations about
LOCZLSt?gI?e{nmem Finance Authority of South the Genting organisation be referred to the Casino Supervi-
Local Government Superannuation Board sory AUthQr'ty' AN Inquiry Was_subsequently setin ”?".” by
Pipelines Authority of South Australia the authority but, following advice from the Crown Solicitor,
South Australian Museum Board that inquiry was terminated and an independent inquiry was
gﬁtehwf;ﬁigr?mﬁg;\ymnd Trust commenced by the Chairman of the authority, Ms Frances
University of Adelaide Nelson, QC, acting in her private and independent capacity.

Planning Act 1982—Crown Development Report on pro- 1 Nis action was taken in order to ensure that all allegations
posal to undertake development, Hundreds of Adelaidewere subjected to critical scrutiny.

R anldtNoaﬂunéJa the following Act From the outset, Mr President, Ms Nelson was invited to
eguiations unaer tne 1ollowing AcCts— H i i
Electricity Trust of South Australia Act 1946— Bush- interpret her terms of referenc_e broa_dly and to investigate
fire Risk Areas—Clearances matters brought to her attention which warranted further
Local Government Act 1934— scrutiny even if they were not technically within the terms of
Expli(ation iees—dAngIe Parking reference. It was important that this be done because the
arking—Amendments . reputation of the Adelaide Casino needs to be preserved.
Urbzrne'éand Trust Act 1981—Northfield Development "o iy jiry has been most thorough. A large amount of
Corporation By-laws— material has been studied and evidence has been taken from
City of Happy Valley—No. 9—Moveable Signs everyone who appeared likely to be able to contribute. In

City of Whyalla— particular, the Deputy Leader of the Opposition in another
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place has made a number of submissions to the inquiry arehd that the information provided was neither false nor
provided certain material to it. The cost to date has beemisleading.
about $215 000. This figure is not expected to increase

S'g;'_ﬁ'ga:gt%:[w;ﬁ&meertgssl %fﬁ :nésegéﬁ pt?cl)?l of the eVen,[unsuitable adviser to the Casino. The report finds that this is
p P Tot the case and that there are positive advantages to the

VAVS;(;Pallizda;% &gsgei\r’]efﬁsr?;“; %itahsvtﬁiﬁlrg:nt% gs\(l)vl;gbasino in having such an adviser. The report also finds that
involved. It then deals with the specific allegations which the 2 criticisms can be made of Genting respecting Genting's

inquiry was required to examine. The first of these concerncomlu-Ct within the_AdeIa|de Casino or in respect of alleged

the ai | d i ol 'f th tisfact . @_ndeswable associations Genting may have with anyone.
pproval procedures in place for the satisfactory appoin

ment of Genting as adviser to the Casino. The inquiry finds As a result, the report:

that proper procedures were in place for this purpose, that

there was adequate understanding between agencies of their

responsibilities and that there are proper approval procedures 2. refutes the various allegations made against the

in place for checking future employees. It further finds thatGovernment;

procedures should be developed to investigate periodically

h . itability of th iated with the Casi 3. refutes the various allegations made against public
the ongoing suitability of those assoclated with the CasinQyicia|s and institutions respecting the process for the grant
to monitor the operations of the TAMS agreement and t

require the production by Genting and AITCO and theircbf the Casino licence; and

associates of relevant records, documents and accounts.4. refutes any suggestion or allegation that the
These findings will be discussed with the relevant regulatorgsovernment or any Minister has misled the Parliament.

authorities. o , ) On the other hand,the report also identifies the manner in
In response to certain difficulties experienced in the pasyhich these allegations have been made and disseminated. It
by regulatory bodies in this State the report also suggests thijaifies the source of these allegations and makes trenchant
responsible State Ministers and regulatory bodies endeavoyfisicisms of the persons responsible, including an interstate
to establish some protocol which will permit appropriatepoice officer. It also criticises some elements of the media
exchange of information and sharing of knowledge betweeg,, the manner in which some of the allegations have been

respective jurisdictions. This proposal will be followed up in oo rted, particularly during the investigation.
the appropriate forums. The Government notes that issues ’

such as privacy and potential defamation claims may arise in The reportidentifies that much of the material put before
this context. and used by the Opposition in making the allegations in

The second matter investigated was whether there was afarliament was based, either directly or indirectly, upon those
impropriety in the appointment of Genting as adviser to thesources which the report criticises.

Casino. The report finds that there was no such impropriety | commend the report to the House. It contains much
and specifically that Genting was not the source of a donatiofformation about Genting that is valuable and that should
of $95000 to the ALP in South Australia and that thepe|y South Australians to understand better the nature and the
decision by the Casino Supervisory Authority to approve thjgnificance of this company and the environment within
appointment of Genting was not influenced by the Governgyhich it operates in Malaysia. It contains also much that is

ment nor the result of undue influences. informative about those who have been Genting’s detractors
The third matter investigated was whether there was any, thjs country.

impropriety in the appointment of Aitco as operator of the ) ) o
Casino. The report finds that there was no such impropriety There is a need for the community to remain vigilant
and specifically that the Lotteries Commission dealt with@gainst all forms of corruption. This inquiry should help to
each application fairly and on its merits, that the decision of€store a sense of perspective to that process, however, by
the Lotteries Commission was not subject to Governmerfi€monstrating how reputable organisations and individuals
influence and was not influenced by any undertakings givefan be damaged if rumours and innuendo about them are too
by ASER in the course of the public inquiry into the site of "eadily accepted. One of the benefits we can hope for from
the Casino. The report also finds that the acknowledgeHis inquiry is that those who are tempted in the future to
preference of the Government for the railway station site didepeat allegations of impropriety about prominent individuals
not disadvantage applicants for the operational licence. anql organisations will first take time to consider and check
The fourth matter investigated was whether the contradfeir sources.

between the Casino operator and Genting was appropriate. | would like to thank Ms Nelson, who, despite the

The report finds that the fee negotiated was Commerciallﬂemands of a busy |ega| practice’ has not Spared herself in
acceptable to both parties, was in line with management feegnducting this inquiry and who has in the process performed
charged in comparable situations and therefore was nefvaluable service to the community. | seek leave to table the

inappropriate. _ _ report in two volumes, 1 and 2.
The fifth matter investigated was whether the allegation

that Genting directors were parties to the issue of a false L€ave granted.

prospectus should be further investigated. The investigation

into these matters occupies a large part of the report. The The Hon. C.J. SUMNER (Attorney-General): | move:
report finds that the allegation should not be further investi-

it i That the report of the Inquiry into Matters Relating to the
gated. Ms Nelson has made a positive finding that thPEstablishment and Operation of the Adelaide Casino, prepared by

Genting directors were not parties to the issue of a falsgs' £ £ Nelson. LLB. QC, be authorised to be published.
prospectus, nor were they parties to the dissemination of false

and misleading information, that the prospectus was not false Motion carried.

The final matter investigated was whether Genting was an

1. refutes the various allegations made against Genting;
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The Hon. C.J. SUMNER: A number of the assertions
QUESTION TIME made by the honourable member in his explanation are
nonsense and have no basis whatsoever, and it should be put
clearly on the record that that is the case. | have given
JUSTICE DEPARTMENT answers in this Council and before Estimates Committees

The Hon. K.T. GRIFEIN: | seek leave to make an about this process previously and in significant public debate

: : ._about it, but obviously the honourable member wants me to
explanation before asking the AFtorney-Ge.ner.al a quesnofﬁepeat it for his edifica{ion. | can assume only that he does not
about the Department of Justice organisational Changr%adHansardor the daily press
Process. The fact is that the Government embarked on this aspect

Leave granted. of its public sector reform process for overriding strategic
reasons for the government and the management of South
. : ) Sustralia, the purpose being to reduce the number of agencies
Servicespro temporen the Department of Justice Suggests, g gepartments from more than 30 down to 12 operational
that a “final recommended approach will be prepared fofenartments and two central departments. That process is not
adoption and implementation by March 1994". This refers Qs mething that has been dreamed up and done overnight. The
the development of an ‘organisational change process’ ibremier—
respect of which Mr Lawson says there is an ‘immense  \iembers interjecting:

amount of work’. The paper makes a number of statements 1o PRESIDENT: Order!

which suggest that the Government had undertaken N0 The Hon. C.J. SUMNER: Twelve months ago the

examination of its own goals and no significant analysis o emier (when he became Premier) announced a reor-

the benefits or disadvantages of creating mega departmenfgnisation of Government departments. He announced the

before creating them. The paper says: ‘superheads’ as being people responsible for the coordination
The underlying key principles in achieving the above (that is,of like activities within Government. That process went on

elimination of duplication and the economies of scale) is_toyntjl it was decided that it could be taken further by the actual
determine the core business of each sub-agency and, once this has

been determined, to examine the range of remaining generic cofihialgamation of departments, and that occurred earlier this
porate/support services which may be integrated to provide servicd€ar. A number have been announced and already integrated.
across the department as a whbtee paper also says that the key The Department of Primary Industries, for instance, has been
principles of the organisational change process in th@ very successful integration, bringing departments that
Department of Justice include the identification and analysigerform similar functions together into the one department
of core business activity, shared generic corporate/suppaftith operational units obviously dealing with the areas where
services and collocation. In the first instance the papegperational expertise is needed.

indicates that the organisational change team is to meet with As | understand it (certainly that is the feedback that I get),
the Chief Executive Officer, the Head of Correctionalthe amalgamation of the earlier Departments of Fisheries and
Services and the Commissioner of Consumer Affairs to reacAgriculture etc into the Department of Primary Industries has
agreement on the principles and approach to the organisatiopeen very successful. Similarly, the amalgamation of

al change process. It then goes on to say: departments into the Department of Housing and Urban
Development has proceeded. They were announced earlier
The process is likely to result in statements of: this year and they are in place. Just prior to the budget, the

(a) vision, mission, values and role of the Department of Justicepremier announced the further process of amalgamation. He

(b) core business and strategic directions of Department 0fynounced in the Economic Statement in April that, by June
Justice. !

next year, there would be that number of departments.

All these statements, which | have quoted, and the tenor of Of course, it makes sense, because you are able to get a
the paper as a whole, indicate that the decision to merggetter overview of what happens in Government if you
various departments into the Department of Justice was takefhrrow the number of departments and the number of heads
without the Government's having any idea as to where ibf departments who are responsible for implementing
wanted to go. One could discern from the paper that thgsovernment policy. So, instead of having to get 30-odd heads
Government had no defined goals at the time when thgf department together, you get 14 who, in effect, perform the
decision was taken but cobbled the super departmenigp of the Public Service Executive to implement the policies
proposal together at what might be regarded as short noticgf Government. You have the capacity for better coordination
It tends to reflect what seems to have happened also with thgd you have the capacity to set goals in a more effective
Electricity Trust and the E&WS Department merger whichmanner.
is currently being investigated by a committee of this | make no apologies about this reorganisation of depart-
Council. My questions to the Attorney-General are: ments. One can, of course, argue about the particular

1. If a final recommended approach to change in theonfiguration. One might say that the Police Department
Department of Justice is not to be ready until March 1994¢ould have been in the Department of Justice; Consumer
what further time will be taken to implement any change? Affairs could have been in another department; there are

2. Is this time frame similar to those in respect of otherarguments about how you set up the new arrangements. But
new departments and confederations or coalitions, howeveiie process of bringing back the number of departments from
they are described, and is the process for each new depatite 30-odd to 12 operational departments was a desirable one,
ment similar to that being followed in the Department ofand the Government determined, in the case of the Depart-
Justice? ment of Justice, that it should not include the police but that

3. Can the Attorney-General indicate why the Governmenthat should go in with fire and ambulance into an Emergency
did not identify core business activities, costs and savingServices Department, and that Consumer Affairs should
before implementing the mega departments restructuringecome part of the Department of Justice.
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There is a number of advantages. One can see those firstlyeness of maintaining the house, gardens, grounds and art
in the area of the sharing of corporate services and, ultimateollection at Carrick Hill. This paper has never been released
ly, policy initiatives and the like. But there will still be by the Minister or the board and was forwarded to me
business units within the Department of Justice just as thenonymously. The review team recommends that the Carrick
are within the other departments that have been amalgamatedill Trust quit its current divisional status within the Depart-
So, there will be a Correctional Services operational unit thament for the Arts and Cultural Heritage and become an
will run the prisons and the other correctional programs; therenxdependent or community based organisation; that $5
will be a Commissioner for Consumer Affairs, who will still million be invested to provide income replacement for the
have her statutory responsibilities; and there will be thdoss of the current annual Government grant, which this year
Public Trustee etc., operating as operational units within thés $540 000; that the $5 million be raised by either the sale
broad framework of the Department of Justice, although theref development of appropriate land or the sale of real and
will ultimately be a sharing of corporate resources. personal property—for example, all or part of the collection

| hope that there will be a common approach to policy andf Australian, British and French paintings; and, lastly, that
the like over time, but these things do not happen overnighin the longer term staff be appointed on a contract basis.
You make the announcement, take those broad strategic Members may recall that in 1986 the Carrick Hill Trust
decisions—which we have done—and obviously there is investigated the sale of land to create a fund for the acquisi-
process of managing that change and producing the resuion of sculpture. Stage 1 would have alienated eight blocks
desired. and netted $1.12 million. A total of 20 blocks (10 per cent of

The Hon. L.H. Davis interjecting: Carrick Hill's land) was identified as saleable, returning at

The Hon. C.J. SUMNER: This is nonsense from the that time, in 1986 prices, $2.185 million. A parliamentary
Hon. Mr Davis. He does not seem to be able to shut up. select committee investigated and rejected the Stage 1

The Hon. L.H. Davis interjecting: options. The report that has been forwarded to me notes that

The Hon. C.J. SUMNER: No, it is just that you are out the 20 blocks that were identified by the trust in 1986 as
of order. You are always out of order and interjecting. Hispotential sites for sale would return close to the $5 million,
private school upbringing does not seem to have produceat today’s prices, and that is the sum that they are seeking for
many good manners. That is all | can say as far as th#his investment fund. | ask the Minister: is the controversial
honourable member is concerned. He would be better offature of this report the reason why it has not been released?

pulling his head in and making contributions. Has the Minister and/or the board of the Carrick Hill Trust
Members interjecting: rejected the review team’s recommendations relating to the
The Hon. C.J. SUMNER: If honourable members do not Sale of 20 blocks of land or all or part of the art collection, or
look out, | will close down Question Time! is she and the board secretly pursuing these options behind
Members interjecting: closed doors?
The Hon. C.J. SUMNER: That was a joke! The Hon. Anne Levy interjecting:
Members interjecting: The Hon. DIANA LAIDLAW: The Minister interjects
The Hon. C.J. SUMNER: Can't we do it here? and says that there was a select committee report.
The Hon. L.H. Davis: Not unless there is a resolution of ~ An honourable member interjecting:
the Council. The Hon. DIANA LAIDLAW: | heard you say ‘the

The Hon. C.J. SUMNER: | am sure the Hon. Mr Selectcommittee report'.
Gilfillan would support me. He would love not to have Members interjecting:
Question Time. If the Hon. Mr Davis would shutup and stop  The PRESIDENT: Order! _
squarking and interjecting rudely, and out of order, | could The Hon. DIANA LAIDLAW: You are getting very
get on with answering the question, which I think | haveexcited, anyway.
substantially done. Obviously there is now a process of Members interjecting: )
bringing what were the separate departments together and it The PRESIDENT: Order! The House will come to order.
is expected that that should happen by March 1994, whichis The Hon. DIANA LAIDLAW: It is true that the select
not a particularly long time. The amalgamated departmentsommittee rejected that option back in 1987 and the review
will have to go through their own process. At least two ofcommittee nevertheless, set up by the Minister and the
them have been successfully concluded: the Department 8€partment, or at least with the Minister’s support, has again
Primary Industries and the Department of Housing and Urbaffcommended this option. _ _
Development. The important thing is—and | would have Has the review team noted that an independent organisa-
thought that the Hon. Mr Griffin would have agreed with tional structure would lower Carrick Hill's overheads;
this—that as part of that process we will be looking at whaiProvide a greater sense of purpose for the trust and greater
the core activities of the department are or ought to be, wit§ommunity involvement; that it would also provide for
aview to having the new departmental structure in place ang@reater flexibility to respond to commerecial pressures; and

ready to operate in 1994. implement nationally significant initiatives? Is the Minister
satisfied that the trust, as a division of the Department for the
CARRICK HILL Arts and Cultural Heritage, is realising its full potential or

should this structure change?

The Hon. DIANA LAIDLAW: | seek leave to make an The Hon. ANNE LEVY: Previously in this Chamber |
explanation before asking the Minister for the Arts andhave indicated that the reason the review committee’s report
Cultural Heritage a question about Carrick Hill. was not released was that the board of Carrick Hill requested

Leave granted. that it not be released. | do not know whether the honourable

The Hon. DIANA LAIDLAW: | received a copy of a member has contacted any members of the board of Carrick
paper prepared by the Carrick Hill review team in JanuanHill to tell them that she is preparing to make public what was
last year highlighting options for improving the cost effec-in the report. | do not question her right to do so but it could
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have been a common courtesy on her part to inform the boasliccess of the board and management of Carrick Hill or the
that she intended going against what she knew was its stat@dograms it is undertaking—the very exciting development
wish. which it is undertaking, in particular the development of the
The Hon. Diana Laidlaw: | didn’t know that. lake and the garden area near the lake. | know it has many
The Hon. ANNE LEVY: | stated in this Parliament on plans for further development of the gardens, including
several occasions that the reason the review was not releadedther development of the heritage rose gardens and the
was at the request of the board of Carrick Hill. | am sure—heritage apple orchard.

The Hon. Diana Laidlaw interjecting: The board is proceeding most efficiently to develop
The PRESIDENT: Order! Carrick Hill in conjunction with Urrbrae House and has
The Hon. ANNE LEVY: —it would not be difficult to  planned and undertaken several joint ventures with Urrbrae
document that. However, the reasons it was not releas@douse—another heritage property within the area—which
were, as | say, because non-release was requested by #ge been highly successful and very well regarded by all
board of Carrick Hill and | acceded to its request. It ispeople who have attended those very interesting occasions.
certainly true that the review made suggestions for setting uprepeat my confidence in the board and management of
atrust fund and separating Carrick Hill from the GovernmentCarrick Hill and commend them for the programs undertaken.
making it an independent organisation which drew itsThe board has certainly managed to live within its budget and
resources from this trust. This trust, as indicated, would neeget, through re-organisation and careful pruning, has
to have a sizeable amount in it, which the review suggesteghanaged to undertake the considerable development pro-
could be obtained by sale of property. grams which | have outlined. If the honourable member
As the honourable member reminded us (as if we needeglould like further details as to the future development
reminding) there were proposals to sell part of the land in ongrograms for Carrick Hill | would be delighted to ask the
corner of the Carrick Hill property several years ago. A selechoard to provide them for her.
committee of this Parliament rejected that proposal despite
support from the Hon. David Tonkin and numerous other DISTINGUISHED VISITORS
members of the Liberal Party. However, as that sale did not
occur | can only presume that the Carrick Hill board feltit  The PRESIDENT: Before | call on the next question, |
would be futile to attempt to implement the recommendationghould like to welcome a delegation from Western Australia.
of the review by selling off land. The delegation consists of the Hon. Jim Clarko, MP, Speaker;
The Hon. Diana Laidlaw interjecting: the Hon. Bruce Donaldson, MLC; the Hon. John Cowdell,
~ The Hon. ANNE LEVY: | said the board felt that to \LC; Mr Laurie Marquet, Clerk of the Legislative Council;
implement the recommendations of the report would meagnd Mr Peter J. McHugh, Clerk of the Legislative Assembly.

selling off part of the land of Carrick Hill, either the area welcome, gentlemen. | hope your fact-finding mission is
previously discussed, which is in one corner, or a differenoing to your satisfaction.

area of land of Carrick Hill. I can only presume that it felt

that there was not much point in coming back to the AGE DISCRIMINATION

Legislative Council to get parliamentary approval of that sale

because the composition of the Council had not changed from The Hon. C.J. SUMNER (Attorney-General): | seek
the time of the first attempt to gain parliamentary permissioneave to make a ministerial statement.

tooThe Hon. R.R. Roberts: The Liberals blocked that one, Leave granted.

The Hon. ANNE LEVY: Yes, the Liberals and Demo-  1he Hon.C.J. SUMNER:Inthe last session | tabled the
crats decided that it was not appropriate for any of the lan§EPOrt of the working party reviewing age provisions in State
of Carrick Hill to be sold and, | presume, having had no~CtS and regulations, pursuant to section 85s of the Equal
indication to the contrary, they are still of that view. In OPPOrtunity Act 1984. During my ministerial statement
consequence, the suggestion from the review committee w&SCOMPanying the tabling of the report, | indicated that the
not very practical unless there was some indication of &commendations regarding compulsory retirement ages

change of heart on the part of members opposite. Howevefou!d be the subject of a Bill this session and that | would
present to Parliament a timetable for the implementation of

| may say— :
Members interjecting: the balance of the adopted recommendations.
The PRESIDENT: Order! The Statutes Amendment (Abolition of Compulsory

The Hon. ANNE LEVY: —that the board has firmly Retirement) Bill 1993 was passed by this House earlier this
rejected any suggestion of selling any of the collections, agession and is now in another place awaiting debate. The
Carrick Hill is established as a gallery and its precious arPassage of this Bill will ensure that the abolition of compul-
collection was deemed by the board as not being suitable f&ory retirement for public sector employees occurs at the
sale. That is in fact one of the major reasons why Carrick Hilsame time as for private sector employees. Some of the
was donated to the people of South Australia in the first placgatters dealt with in the report are wide ranging and will
and the collection should certainly be kept. require a greater lead time to ensure smooth implementation.

In consequence, the board has pursued other options with The working party has considered certain provisions and
regard to the directions of Carrick Hill, and | may say that Irecommended that they be repealed, reviewed, amended or
fully commend the board for the very responsible attitudesetained. Each of these provisions needs to be carefully
it has adopted and for the very competent way in whictconsidered and the views of the agency taken into account,
Carrick Hill is being run and managed. | certainly feel that itespecially where the agency has an alternative view. Schedule
is achieving the objectives which were established for it in theés of the report contains provisions which the working party
Act passed by this Parliament setting up the trust of Carrickas identified as indirectly discriminatory on the basis of age.
Hill. 1 have heard no criticisms from any quarter as to theThe relevant agencies have not had an opportunity to
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comment on these recommendations and must be approached ARCHITECTS
for their views in each instance.

Further, various regulations must be considered which The Hon. I. GILFILLAN: | seek leave to make an
contain references to age. It is my intention that all of theexplanation before asking the Minister representing the
above amendments be put to Parliament as part of orMInISter of HOUSIng, Urban DeVG'Opment and Local Govern-
package in the next session when all consultation has beéfent Relations a question relating to legislation controlling

completed. architects.
Leave granted.
SCHOOL CLOSURES The Hon. I. GILFILLAN: It has been brought to my

attention by members of the architectural profession that there
The Hon. R.I. LUCAS: | seek leave to make an explan- is a great deal of disquiet amongst them in South Australia
ation before asking the Minister representing the Minister ofegarding proposed changes to the Architects Act. These
Education, Employment and Training a question about thehanges, developed by the Architectural Accreditation
closure of educational facilities. Council of Australia, are very significant. They include
Leave granted. allowing a wide range of allied professions to call themselves

The Hon. R.I. LUCAS: In February of this year I first put architects (which | must say reflects on the Mutual Recogni-

on the Notice Paper a question asking for a list of all schoold!O" Act that we recently passed, with the Democrats
kindergartens, TAFE colleges and other educational facilitiegIOIOOSIng i), (I:ompulsofry cpntlr}u]ng professional develop;j
which had been closed by this Government over recent yea ﬁm’ compulsory professional indemnity insurance, an
During the Estimates Committee debates in another place, tl% er mattgrs. . . .
Minister of Education, Employment and Training was finally A SPecial general meeting of registered architects,
forced to reveal some of the information on school closure£eduisitioned by certain concerned members, was held on 24
which showed that during the last two parliamentary termg\ugust this year. Atissue is the fact that the board has at no
this Government had closed more than 70 schools. During tH29€ engaged in democratic consultation with architects on

same period the South Australian Institute of Teachers hdBatters which so significantly a]‘fect their livelihoods and
argued that— professional status and has persistently refused to put the so-

The Hon. Carolvn Pickles interiecting: called reforms to a referendum within the profession. |
€ hon. Larolyn Fickies interjecting: understand that the Minister (Mr Crafter) has had at least one

The Hon. R.I. LUCAS: Are you denying that? face-to-face meeting with the Architects Board relating to the
The Hon. Carolyn Pickles interjecting: proposed changes, and in fact appointed a senior officer of
The PRESIDENT: Order! his department to act as a liaison officer. My questions to the

The Hon. Carolyn Pickles: Tell us what you want to do. Minister are:

The Hon. R.I. LUCAS: We do not want to close as many 1. Is the Minister aware of the strong feeling among the
schools as S/OI'J lot have been closing over recent years. profession that the board is taking an undemocratic dictatorial

Members interjecting: approach to this so-called reform?
‘ 2. If so, why has Mr Crafter not acted to coerce the board
The PRESIDENT: Order! to engage in proper democratic consultation with those
The Hon. R.I. LUCAS: We do not want to continue with - affected by the proposed changes? If not, will he make sure
your particular record of closing schools as you are cuttinghat such democratic consultation occurs before any further

everything all over the Public Service. action is taken on the proposed changes?
Members interjecting: 3. Can the Minister explain the intention behind the
The PRESIDENT: Order! The Council will come to proposed changes to the Architects Act? Is this yet another
order. example of how the Mutual Recognition Act will erode the
The Hon. Carolyn Pickles interjecting: superior professional ethics and performance standards of
The PRESIDENT: Order! The Council will come to architects in South Australia—

order. Members interjecting:
The Hon. R.I. LUCAS: | am not sure whether the hThe Hon.bl. %LF”;LAN: —youtmlght I|vehto reg(ettlsatth
P . when you build extensions on to your home in Nor
gﬁg‘;ﬁ? tr)titvfh Q; c;eperrl:]/attg I:? é IC;g\k/ﬁ]rg Tne?rg asn(;]hecigl ggctk— delaid_e, Attorney—by reducing_them to _the Io_west common
Attorney,-GeneraI indicated earlier in Question Time. enominator for the sake of national uniformity? It may be
) . . : fthat the Attorney has some amendments to the Act himself,
During the same period the South Australian Institute o, that will be very interesting to hear.
Teachers has argued that up to 1 500 teaching positions have 4. Can the Minister guarantee that these proposed changes
been cut from our schools. Sources within DEET (SA) haqui” .not undermine consumer confidence or lower the

indicated to me that over two months ago the Iv“r"SterSstandards of architectural services in this State?

office was provided with the answers to my question on the . .
Notice Papper. However, the Minister is rezjging to provide The Hon. A.NNE LEVY: 1 will refer_those questions to
those answers in Parliament. My questions are as follows: ™Y colleague in another place and bring back a reply.
1. Why has the Minister refused to provide answers to
question Klo. 69 on the Notice Paper? P FESTIVAL OF ARTS
2. When does the Minister intend providing answers to  The Hon. L.H. DAVIS: | seek leave to make an explan-
this question? ation before asking the Minister for the Arts and Cultural
The Hon. ANNE LEVY: | will refer those questions to Heritage a question about the Adelaide Festival of Arts.
my colleague in another place and bring back a reply. Leave granted.
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The Hon. L.H. DAVIS: The October edition of the The PRESIDENT: Order!
Adelaide Reviewontains a letter from Mr Stephen Spence, The Hon. Diana Laidlaw interjecting:
Branch Secretary, Media Entertainment and Arts Alliance. The Hon. ANNE LEVY: You don’t know why.
The Minister would remember that Mr Stephen Spence was  An honourable member interjecting:
recommended by her in controversial circumstances to the The Hon. ANNE LEVY: For very personal reasons.
Adelaide Festival Board some months ago, but he never took Te PRESIDENT: Order! The Hon. Ms Laidlaw will

his place on the board. come to order and the Minister will address the Chair.

The Hon. G. Weatherill: You did a job on him. . ; ;
. h The Hon. ANNE LEVY: Yes, Mr President. | am just
q ThebHon. L.H. DAV|S'hH°;VLC°fU|d t?/‘f I_Slberal P;a|r_t|y ever constantly amazed at how the Hon. Ms Laidlaw, even in
0 aJob on someone so hard Left as Mr Spence’? How Coulhe jections, will name people in this place and drag in

vxie'evgr tackle someone like that? In his letter Mr Spencgeqonal matters which relate to private individuals in what
claims: o | think is a thoroughly disreputable way which bears no
On 10 August 1993 | wrote to Arts Minister Anne Levy and re|ationship whatsoever to people’s personal privacy and their

asked her to withdraw my name as her nominee on the Festiv : ;
Board. As | told the Minister, | simply haven't the time to waste on? ght to have their own private matters kept to themselves. |

an institution that is so obviously in need of reform until the reformthink it is disgraceful. | have subsequently nominated Ms
process has been completed. Gale Edwards as my nominee on the Festival board. Ms

Mr Spence further states: Edwards has accepted to be my nominee, and | am sure her
I do notintend to make it a priority in my life to help educate the very distinguished record as a producer, director—

members of the Adelaide establishment and to assist them in making The Hon. L.H. Davis interjecting:
the painful transition from the nineteenth century to the twenty-first.  The PRESIDENT: Order! The Hon. Mr Davis will come

Members interjecting: to order.
The PRESIDENT: Order! The Hon. ANNE LEVY: —film maker and prominent
The Hon. L.H. DAVIS: He continues: artist in this country will more than adequately fit her for

They are simply going to have to learn that migrants, workingMembership of the Festival board.
people and trade unionists are a simple fact of life and that we long The Hon. L.H. Davis interjecting:

ago stopped tugging our forelocks to our elders and betters, even The PRESIDENT: Order! The Hon. Mr Davis will come
when berated by old has-been scribes— to order

there he is referring to Mr Peter Ward, who has made the odd The Hon. ANNE LEVY: With regard to the—

comment about him— The Hon. L.H. Davis interjecting:
for having the audacity to be appointed by the Minister of the Crown  The PRESIDENT: Order! | warn the Hon. Mr Davis.

to sacred boards. _ The Hon. ANNE LEVY: Oh, let's see if | can provoke
In a final rhetorical flourish, Mr Spence States: him a bit.

An international arts party for the bourgeois elite, funded by the  The PRESIDENT: Order! Minister, | will warn you, too,
masses through their taxes, will soon be a thing of the past. if you carry on like that.
Does the Minister agree with the embittered and bilious The Hon. ANNE LEVY: There has been considerable
remarks made by Mr Stephen Spence about the Adelaidsbrrespondence in various editions of feelaide Reviewn
Festival of Arts and its current board and, if not, why not? this matter and a whole lot of other matters relating to the
The Hon. ANNE LEVY: | think the quotations read out Festival. It is a fairly long-drawn cannon shot battle in that
in part by the Hon. Mr Davis perhaps suggest that Mr Spencghere is only one publication per month, so that the return
should putin for a literature grant. He has this fine rhetoricaghots are necessarily slow in coming. However, as part of this
flourish, as was indicated in interjection. His flow of sniping, Mr Spence has chosen to write to theelaide
language | am sure many members here have appreciated, aRgview His remarks and his views he is fully entitled to
it may well be that he would come up to the high standardexpress, and doubtless there will be a return shot in the next
demanded by the peer review literature advisory committeedition of theAdelaide Reviewhich will be awaited eagerly

which recommends literature grants to me. Itis certainly trugy all those who enjoy such long drawn-out dramas.

that Mr Spence wrote to me early in August, asking me to

withdraw his name for consideration as my nomination for

the Adelaide Festival board. He told me in the same letter that CHINESE TOURISM

he had requested and been granted an interview with the Hon.

Ms Laidlaw and she had told him that she had nothing against In reply toHon. CAROLYN PICKLES (5 August).

him at all. However, having cleared up that matter | would rom‘;g't%”e- %ﬁ;ﬁﬁggg’gﬁig: The Minister of Tourism has
point out that, des_plte what the Hon..Mr Davis sald,. it was nof The potential tourist market from China is as the honourable
I who made public the whole question of my nomination of member notes, huge.

Mr Spence, it was the Hon. Ms Laidlaw law and the attendant However, it will be some time before Australia sees significant
publicity did not come from any action on my part whatso-numbers of mainland Chinese visitors.

ever. Subsequently to that time, as | indicated in the Esti- Traditionally new and emerging markets travel to the closer

mates Committee hearings, which | am sure the Hon. MFOeidgﬂ)h%u;igr%gountries and the Minister of Tourism expects China

Davis has read, although he does not always seem 10 Nonetheless, South Australian Tourism Commission is aware of
remember what he reads itansard | had further discus- the potential of this market and has recently appointed a public
sions with the Chair and Deputy Chair of the Festival boardelations company based in Singapore to explore opportunities for
and. as | am sure all members have noted. | have Subsequeﬁ'@'nla”d Chinese inbound tourists once direct air access is

? - stablished.
ly nominated Ms Gale Edwards as my representative on the On a limited Asian marketing budget, the commission’s short to

Festival board. medium term objectives remain at attracting visitors from the more
Members interjecting: mature markets of Hong Kong, Singapore and Malaysia.
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STATE BANK Already, there is anxiety that the hospital’s outreach
services to other areas on Eyre Peninsula may have to be cut
The Hon. J.F. STEFANI: | seek leave to make a brief back. A $46 000 review by accountants KPMG Peat Marwick
explanation before asking the Attorney-General, representingarlier this year looked at where further cuts could be made
the Treasurer, a question about the liability of the State Banto the hospital budget, a cost equivalent to about two porters’
directors. jobs (that is the cost of the review and not the budget cuts).
Leave granted. | have been told that, aside from the fact that it cost $6 000
The Hon. J.F. STEFANI: On 15 December 1989, at an more than budgeted, the review is seen by locals as just
executive committee meeting of the State Bank, the liabilityoroviding an excuse for the State Government to cut further
of directors in the State Bank group was discussed. Mr N.Linto needed services.
Bertram, the senior solicitor, joined the meeting to discuss the Nursing staff, cleaners and porters have become increas-
matter. The meeting agreed that the bank adopt as a mattegly frustrated at the increasing work schedules, which | am
of principle insurance cover for company reimbursement antbld are due to a reduction in hours, while the same amount
directors’ and officers’ liability on a group basis. The Chief of work is still to be done. Morale is low and stress is taking
General Manager, Group Risk Management, was to holis toll, according to local medical sources. | understand that
discussions with group members to determine the appropriatgorkers compensation claims have already cost the organisa-
level of cover required. tion $381 133 last financial year, with some claims still open.
At a further executive committee meeting of the State It has been estimated that the hospital had to manage with
Bank held on 21 December 1990, matters for restricte@bout $1 million less in the total funding allocation for the
circulation were reported to the meeting, including the reviewl 992-1993 financial year after a budget which had to take
of insurance. The executive committee was advised by thiato account salary rises and, for the first time, doctors fees.
Group Managing Director, Mr Tim Marcus Clark, that at a The last thing the hospital needs is another funding cut. | ask
board meeting which was held on the previous day, 20he Minister the following questions:
December 1990, the directors requested that an automatic 1. Will the Minister confirm that the hospital faces a
reinstatement of professional indemnity insurance be adoptetiinding cutback to its budget for 1993-947?
In view of the possible legal action which is being contem- 2. What is the budget allocation for 1993-94?
plated by the special task force, my questions are: what type 3. If a cutback in the budget is planned, what is the
of liability insurance was effected by the State Bank grougustification for the funding cut?
to cover the executives and directors? What is the name of the 4. What was the funding shortfall from the previous year?
insurance company or companies which held their liability 5. Has the ongoing welfare of Whyalla hospital staff and
insurance cover? Have any claims been lodged against tllee area’s residents been taken into account in the budget
insurance policy and, if so, what are the amounts involvedallocation?
Who were the individual directors and executives covered by The Hon. BARBARA WIESE: | will refer those
the professional liability and/or indemnity insurance, and ovetjuestions to my colleague in another place and bring back a
what period was the insurance cover effected? What were theply.
amounts paid by the State Bank group for such insurance
during the periods 1989-90, 1990-91, 1991-92 and 1992-93? HAY AND WOOL
What were the specific terms of the insurance policy in )
relation to the liability cover, and did the policy cover ~ The Hon. PETER DUNN: | seek leave to make a brief
professional negligence? Finally, will the task force have angXplanation before asking the Minister of Transport Develop-
recourse against these insurance policies? ment a question about the transport of baled hay and wool.
The Hon. C.J. SUMNER: The question of insurance  Leave granted.
referred to by the honourable member is being looked at by The Hon. PETER DUNN: A carrier has contacted me
the civil litigation team and in due course, when decisions ar@nd provided me with a letter, a copy of which | have here,
taken on that matter, | assume we will be able to advise th#om the Highways Department, and | am sure the Minister

honourable member. will recognise it. The letter was handed to the carrier at Port
Augusta after his truck had been weighed during the normal
WHYALLA HOSPITAL course of events on that day. The letter outlines the special

conditions required to be followed by the carrier when

The Hon. M.J. ELLIOTT: | seek leave to make a brief transporting wool and hay. The letter goes on to explain that
explanation before asking the Minister of Transport Develop‘the load may be a maximum width of 2.75 metres’, that is,
ment, representing the Minister of Health, Family and.25 metres wider than the maximum width permitted for the
Community Services, a question about Whyalla hospital. vehicle. The letter also states that times of travel will be

Leave granted. between sunset and sunrise or poor visibility, and ‘poor

The Hon. M.J. ELLIOTT: Whyalla hospital has faced visibility’ is defined in the letter. It also states that there will
a continual erosion of its finances over the past several yeatse no travel in the Adelaide area between 7 am and 9 am and
The hospital now estimates that in 1993-94 it will again bebetween 4 pm and 6 pm.
faced with funding cuts and the Government’s failure to fund  Itis interesting to note the reference to sunrise and sunset,
expected cost increases of about $340 000 a year in waget there is 20 minutes of daylight after the sun sets and about
increases, inflation, superannuation guarantee levy and oth#s minutes of daylight before the sun rises. The letter says
foreseen rises. As well, | understand that the Healtlhat carriers must abide by all other regulations and that a
Commission’s shared budget allocation to the Country Healtarrier must carry the exemption with him at all times. This
Services Division will fall by $300 000, impacting further on carrier is somewhat concerned that these regulations may be
Whyalla hospital's budget. It is inevitable that the hospitalstrictly enforced, particularly now that this letter is being
will have to find savings across the board. distributed.
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Traditionally, most wool has been transported to and fronmot culturally attuned and which is culturally Anglo-Celtic,
country areas via road transport. Because much of this com#éiserefore possibly sending the wrong signals. Indeed, the
from outlying areas, transport times are considerablegditorial further states that ‘adopting and adapting their
necessitating some travel during hours of darkness. If thisechnique’ is important. That is true, but the editorial further
regulation is strictly enforced, two things will happen. states that we must ‘beat the drum with style and convic-

First, wool will be loaded long-ways, and not cross-ways tion'—an Anglo-Celtic concept. The Asian community feels
on trucks and trailers to comply with the width requirement,that we ought first to beat the drum to the right rhythm, that
thus causing very unstable loads that may fall off. Secondlyis, be culturally attuned. According to the Asian community,
loads will be carted only during daylight hours, and this will the whole convention is a rushed job to fit in with the political
severely restrict the carrier's ability to use efficiently his oragenda rather than to increase the interest of Asian business
her rig, some of which are worth up to $500 000. Under thepeople.
provisions the carrier would have to stop whenever the suMy questions are:
sets, just as many people do in this city. The extra cost such 1. Is there a person of Asian origin on the organising
as overnight accommodation and inefficient use of a carrier'sommittee? If not, what are the qualifications or background
rig would have to be borne by the wool or hay producerof the committee members in terms of knowledge of Asian
Therefore, my questions are: culture?

1. Can the Minister give me any examples of accidents 2. How much did the launch in Darwin cost?
having been caused by loads of wool being carried during the 3. What was the necessity for the use of the consultant and
hours of darkness in South Australia since 1991? how much was he paid?

2. Why has there been this sudden will to impose this 4. Who are the overseas participants of the Business Asia
regulation when it has not been enforced since 19917 Convention and what is their standing in the business

3. Will the Minister review this regulation? If not, why community of their country?
not? 5. How can we be certain that future strategies to promote

The Hon. BARBARA WIESE: Certainly, | am notable the Business Asia Convention are culturally sensitive to
to give examples off the top of my head of such accidents, buAsian methods?

I will have examined the matters that the honourable member The Hon. BARBARA WIESE: The honourable member

has raised and bring back a report. has raised a question of this nature in Parliament a number
of times over the past few weeks, and | have distributed to her
BUSINESS ASIA CONVENTION today a slip that indicates that | have a reply to one of the

previous questions that she asked about the Economic
The Hon. BERNICE PFITZNER: | seek leave to make pevelopment Authority and what qualifications existed
a brief explanation before asking the Minister of Transportyithin that organisation to assist Asian business interests. If
Development. representing the Minister of Business angdhe had requested that reply before she asked her question,
Regional Development, a question about the Business Asighe may have found that some of the issues she is concerned
Convention. about have been answered. However, | will refer that question

Leave granted. to my colleague and bring back a reply.
The Hon. BERNICE PFITZNER: | have raised this

issue before and | will raise it again until the strategy is right.
Whilst we must applaud the aims of the Business Asia
Convention to woo our now affluent Asian neighbours, it is
still the contention of a significant number of the Asian
business community that the strategy of the Business Asia
Committee is not culturally aware and is not making full use HINDMARSH ISLAND BRIDGE
of the Asian community in Adelaide. For example, take the
launching of the Business Asia Convention recently in an The Hon. T.G. ROBERTS: | move:
aeroplane: the numbering of the plane, translated into Thatthe seventh report of the committee concerning the inquiry
Cantonese, meant a doomed plane, and many invited gue§tp the Hindmarsh Island bridge project be noted.
did not participate. The committee was handed a referral by the Parliament to
Again, there was the Asia Business Convention launch itnquire into five terms of reference that at the time did not
Darwin. This was poorly coordinated; for example, there wasnake a lot of sense to me, having followed the whole
no media coverage, an Asian Immigration conference witljuestion of the Hindmarsh Island bridge, but when the
numerous Asian delegates was held two days later and tlowmmittee itself moved a slightly broader reference it tended
launch could have coincided with the conference. Alsoto put all five references into some context and the report was
although a significant number of business people of Asiathen able to make a litle more sense than had we just
origin are in Darwin, there was not a single person of Asiaroperated on the first five references. The first reference was
origin at the Darwin launch except myself. The Director ofwhy funds had been allocated to this project ahead of other
the Business Asia Convention was present together with priorities determined by the Department of Road Transport.
consultant. One notes that tiavertisereditorial on 29 Basically, the summary of findings and recommendations
September warns: was that the decision to proceed with the bridge was a
.. . the convention must not be allowed to become an opportunitfcabinet decision rather than a decision of the Department of
for political gainsmanship. . . as nothing can be more guaranteed fRoad Transport, and that is why the funds were allocated not
turn off Asian business leaders than to be enmeshed in local politicg, the priority the Department of Road Transport would set
However, some in the Asian community have stated that thibut on a priority set by Cabinet. | guess it was felt by Cabinet
statement has missed the whole point, as they say that nothititat it was not competing with the bridge projects in the
is more guaranteed to turn them off than a strategy which iRiverland that were so sorely needed by the Riverland
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communities, that it was a standalone decision made to buildam sure that some of the heat could have been taken out of
a bridge that was being offered by the developers. So, in thine argument over the method of transfer of people.
original stages there was no competition for funds. | suspect that there are lessons to be learnt for departments

There should be a little more sympathy from members o@nd for Governments, and particularly local governments, to
the other side in that the funding of the project changed frontake into account the competing nature of community
being a project developed solely by developers to a poinfesources for both developmgant and conservation. It is not
where it was being funded partly by Government and partlyust the Goolwa area that | signal, for those sorts of argu-
by developers and then, in the end, being fully funded by thénents are taking place all over South Australia and all over
Government. That in itself brought a mixed reaction not jusfustralia. It comes down to arguments locally about the
to the prioritising of the project but also to many of the development of resources, particularly for tourism, and the

confused positions that were being developed, particularly iffguments between protection of environments for eco-
the Goolwa area, in relation to the bridge. tourism, the long-term heritage protection and the accelerated

ate of investment for clear site development. In the main,

In the first IS, as | understand it, it was not an argumeré&]ere is a competitive use program that emanates out of any
about the bridge being built but about the nature and style .
g 9 Y€ Cf those developments at most of those stages. With the

the bridge, and that the traffic flow had to be managed. Tha -

appeared to be the direction of play, and then the positio epartments themselves, partlcularly_the new Department of

started to change as the delays in proceeding with the brid rban _and Land Management, | th'nk t_here are en_ough
ustrations around at the moment, either in the 80s or in the

were noted. It was then that local people started to build u v 90s. 10 sianal that wh inct bei t toqeth
a campaign to oppose the bridge as the preferred method frly 5US, (0 signai that where projects are being puttogether
at have a development stage or a phase that is in competi-

transferring people from Goolwa to Hindmarsh Island, ang. AR . . . .
it was when the project moved from the developer paying t ion with either heritage or environment, which could include

when the Government was committed to paying that morfn eco-tourism program or project, those sensitivitigs need
opposition started to appear, particularly in the Goolwa are 0 be balanced and managed far better than the project that

: Came before us.
tothe brldge_ as the preferred ”_‘ethOd of transport. . The second term of reference was by the Department of
It was quite clear to me during that process, during thg,,

b f oubli . h beina held and th emier and Cabinet which assumed responsibility for
number of public meetings that were being held and the,qqqiating the financial details of the project rather than the

amount of lobbying t'h.at las an |nd|V|du§1I member of that epartment of Road Transport, as is the normal practice for
committee was receiving and the committee itself receive

. e . “Toad construction initiatives. | suspect that when the develop-
in terms of submissions both verbal and written, at the publ!%r, Binalong, began to have difficulties with the funding of

meeting in Goolwa and at some of the meetings we held ig bridge its principals went to the Government for assistance
the R|ver5|de building, that a 5“5“’?"“80' opposition Wasy,q ihat Partnership Pacific, a wholly owned subsidiary of
starting to develop. | guess the funding uncertainties Wergyeqinac was determined to cease financial backing of the
being used to cover some of the arguments that people hag, in, development unless the Government would take over
from an environmental concern for Hindmarsh Island itselfi 5 i) responsibility for the construction of the bridge, and
- i Yhat that was a major part in swaying the Government to go
on the Goolwa side of the bridge. part-payment for the construction of the bridge. At this stage,
So, you had a whole confusion of issues relating aroungvhich was after the Cabinet approval, the Department of
those who were well intentioned in trying to protect thepremier and Cabinet assumed responsibility for the project
nature and environment of Hindmarsh Island and the heritaggnd gave undertakings to Westpac that the bridge would be
of Goolwa, and those on the other side who were proconstructed. So point two of the reference was basically due
development who wanted the bridge so that the maring the difficulties that the principal developer was having in
development on the western side of the island could progresgcuring finance to pay for the promised bridge.
and Goolwa itself could benefit financially from what many  point three of the reference concerned the details of the
people in the area believed would be increased tourisminancing arrangements, including long-term financial
opportunities. The scene was set for an internal argumegéposure to taxpayers of South Australia, and | guess that
between those who were supporting the bridge as a preferregeded to have a few more words considered. We considered
means of transport and those who were opposed to it, who$gat and we found that the changing nature of the financing
argument was to maintain the ferry or to improve the ferryarrangements and the deed that had been drawn up was also
service, which would then restrict or limit the ability for adding to the consternation of people in the area and that they
development to occur on Hindmarsh Island so that the natuigere confused by the deed and the responsibilities of local
and heritage of the island would be protected. government and the developer, and were not able to get clear
While we were collecting evidence it was quite clear thatdetail on just what individual responsibilities were for
there was concern that the bridge itself would accelerate thdevelopers like that; and that is State and local government.
rate of change and growth on Hindmarsh Island and that theam sure that, had a better structure been put in place to
nature and conservation areas needed to be protected. Itegplain the details to local people, either via local government
unfortunate that the method of transport to Hindmarsh Islandr via the departments, some of that confusion may have been
became the focus of the particular problems that people wewrdleviated. However, when the content of the deed was
trying to deal with in the area. Had the matter been dealt witlexplained to the committee, | do not think—and | am not sure
in a more comprehensive and consultative way as the projeabout other honourable members who were on the commit-
progressed; had the information that was coming fromee—that that did much to satisfy or explain the content of the
departments, through local government and via the presfeed because the deed was very complicated and written in
generally been more informative; and had the sensitivities i very legalistic way, which would have taken a lot of
those people wanting to protect the nature and heritage dfansposing to clarify the matters on people’s minds, particu-
both the island and the town been taken into consideratiomarly people in the Goolwa area.
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Point four of the reference concerned the benefits thahe island or sections of it. Without belabouring the whole of
were to be delivered by Binalong Pty Ltd in the building of the report the key to the report and the key to the problems
a bridge and the propriety of the Government’s decision irassociated with the building of the bridge and/or the running
conferring, essentially, private benefits at taxpayers’ expensand maintaining of the ferries gets down to the concerns
The summary of recommendations takes that point on boangeople have in maintaining the potential for ecotourism in the
and the term of reference shows that Binalong has receivestea and protecting the heritage and environmental eco-
the benefit of the current financial arrangements whereby th&ystems that prevail in the area.

Government has agreed to take over the financing arrange- Every member on the committee, including me, came
ments of the construction of the bridge, without whichdown on the side that whatever further development takes
Binalong’s marina development would not be able to proceeglace on the western side of the island the total eco-network
to stage two. Written into the document was the conditiorexisting at the Murray mouth and around Goolwa needs to be
that stage one could continue without the bridge and thatrotected to enable the whole of the environmental package
stage two was contingent on the bridge being built. | think itin that area to be protected. We took evidence from the
was only after 149 blocks were sold that stage two couldepartment of Environment and Planning and we also looked
proceed, that it could only proceed after the stage onat some of the international agreements associated with the
development had been sold. The stories that we were told ammiotection of birds. The committee found that many migra-
evidence that we received certainly indicated to us that it wasry birds needed protection and that many ecosystems in the
an accelerated fire sale of blocks at less than market pricesea were very fragile. If there was an accelerated rate of
to make sure that stage one had been sold. Prices as lowdsvelopment in the area that included speed boats and
$5 000 were mentioned. We never did take evidence ancreased use of incompatible living lifestyle programs then
receive information to support these references. There wethe ecosystems in those areas would suffer.

certainly a lot of people saying that the blocks were going The whole argument now gets down to how the nature of
well below market price to make sure that stage one wathe island needs to be protected: how existing use, plans as
completed. to how the development around the marina is to be imple-

Term five of the reference asked why the timetable fomented, and concerns for the environment and heritage can
calling tenders in August and September 1992 for work tde integrated. As | said, it is not only in the Goolwa area that
commence in November 1992 and for work to be completethose arguments and programs need to be put together in a
in November 1993 had not been met, including the costohesive way but in all parts of the State where competing
implications of the delay in completing the project. We founduse programs or regimes are being looked at.
that there was no evidence of substantial costs related to the There are areas of the State that need to be left in complete
variation of the original timetable. It was far more importantwilderness without any development at all for passive
to resolve the outstanding issues surrounding the bridgeecreational purposes. Tourist development and local use by
before proceeding. In fact, we found that the overall cost oSouth Australians and Australians need to be supported and
the bridge was well within what are regarded as markethose fragile environments looked after. | am sure that there
prices. From the evidence we received from the Departmerdre some areas of the Murray mouth that need that sort of
of Road Transport it appeared that if the bridge came in at thprotection. There are other areas that can sustain lighter
cost put forward the Government would be getting gooddevelopment projects and some rural living programs, and
value for its money in relation to the cost of the bridge. Ithey need to be identified and legislatively protected. There
guess the cynics would say that the costs are quite low arate other areas where development can go ahead without any
that nothing ever comes in within the price ranges suggestedamage occurring to any of the natural resources and they
The committee could not make any comments on that. Waeed to be recognised and supported by local communities in
could only make the comment that the departmental peopléeveloping employment opportunities for local people. If
who were giving evidence were certainly confident that thehere are any lessons to be learnt out of the project at Goolwa
price range given to us was accurate and that it would be iais for all groups and organisations to get together, to put
very good time to accept tenders on the basis that it was their agendas on the table and talk about them honestly and
cheapest long-term option. openly so that logic can play a part in identifying those three

Again, the arguments at a local level became involved irdistinct areas | have just mentioned.
comparisons, and | guess the overall question of heritage and If it is a wilderness area then it needs to be protected and
environment versus development came into play. People wetkat needs to be clearly stated and clearly announced. If it is
saying that the costs of maintaining and running either @art development, part protection, and part ecotourism then
second ferry or a super ferry would be a far better option thathat needs to be identified, put on the table and a management
building a bridge and that the cost comparisons presented fdan developed. If it is development that will benefit people
the committee were not accurate. | will not go into that in toolocally and/or more broadly the rest of the State then that
much detail but | will simply allow people to read the report needs to be identified as well. Those projects then need to be
themselves and make their own assessments, because ¢fiven as much support and assistance not only from local
figures are included in total in the report. However, at anygovernment but State Governments and in some cases Federal
other location | would think that if you were considering Governments. They need to be identified so that those
whether to build a bridge or to run an extra ferry—and nofprograms can be put into place in the best possible way.
taking any of the conservation and heritage matters into The worst possible case is competitive use groupings and
consideration—you would go for a bridge, in terms of costiobby groups who go into corners—and in some cases they
alone. are forced that way. | am not saying it is the fault of the

There was a different emphasis placed on the other matteesivironmental groups and the local people themselves;
that the Environment, Resources and Development Commisometimes the projects put those people into positions where
tee looked at in relation to environmental protection and theréhey have no alternatives. However, | suggest that in any
was a different argument as to how you protect the nature ajther project or program local government should be the
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facilitator and provider of information; it should keep local that, taking all things into account and looking at it objective-
residents informed; and it should become the bridging factaly, it would have been easier to put in a second ferry. It is
between the State Government and local residents. only at peak times that we need—
Where there are competitive use problems then they The Hon. Barbara Wiese interjecting:
should be talked through and logical conclusions should be The Hon. PETER DUNN: The Minister says that it was
drawn based on peoples’ ability to argue, to state their casmore expensive. Thatis her advice and that is the advice that
and to clearly identify those areas. The areas should bee received. However, the committee challenged the people
mapped and a stocktake undertaken of the environmentalho were giving that advice and suggested that there was no
resources that exist in those areas so that classifications caacessity to build a new ferry because there are spare ferries
be given to them. A logical pattern or plan for prevention ofat Mannum.
eroding any of those support mechanisms then needs to be put The Hon. Barbara Wiese: The Department of Road
in place. If any lessons are to be learnt then that is one stroniyansport indicated that is not true.
lesson for the future: as much information as possible should The Hon. PETER DUNN: The Department of Road
be provided to local communities through the departmentslransport said that spare ferries are used when other ferries
through local governments and that hopefully you can avoidbreak down in order to supplement them. They are sitting
the friction that occurs at a local level when developmenthere for long periods of time. | suggest that one ferry from
projects either proceed or are withdrawn. there could fill that position, even if it were taken away
during the winter months when it would not be necessary.
The Hon. PETER DUNN: Mr President, you have been  The Hon. Barbara Wiese: And when another ferry
given a very exacting resume of what actually happened ibreaks down—
the committee by the Hon. Terry Roberts and | would liketo  The Hon. PETER DUNN: No, there are two ferries there.
back him up in a lot of the things he says. | preface myAllit requires is another group of people to fix up the broken
remarks by saying that | have no problems with building adown ferry. Surely you are not so bereft of money that you
bridge to nowhere, or a bridge to the Hindmarsh Island if thecannot keep your ferries running with the normal mainte-
developer were to pay for it, but in this case a privatenance that takes place on anything mechanical that is used.
development is being supported by the Government. | do nat it has constant maintenance, there is no necessity to worry
have many problems with that but there was a lot of opposiabout having two back-ups for it all the time. Furthermore,
tion from the public. The vast majority of the public attendingif you had been half smart and got the money from the
the meeting in Goolwa did not come from Hindmarsh IslandfFederal Government and built the bridge at Berri, you would
they were outsiders and people who were interested in theave had four ferries there, one of which could have gone
ecology of the area, etc., but more of that later. there. There were alternatives. All that was required were the
| think the problem was caused by Cabinet, more particuearthworks. | believe that the cost put on the earthworks by
larly the Premier of the day. | think his mind was occupiedthe department was extremely high. As the bridge is coming
with other things, like the State Bank fiasco. Beneficialin under quote, | suggest that the lead-up to a second ferry
Finance had toppled over. It was part of the State Bank ancbuld have come in under quote as well and it could have
to stop any further query | think he negotiated with Partnerbeen cheaper than was suggested. The committee thought so
ship Pacific to pick up the debts for Beneficial Finance, inanyway, because that was in the report.
particular this development Binalong, and in so doing he However, the Government has unilaterally decided to
capitulated without any debate, without any argument, as tbuild the bridge. That is fine; it has to wear that. But it is now
the building of this bridge. going out of Government, as is fairly obvious when we look
One of the requirements by Partnership Pacific was thairound, and someone else will have to pick it up. Be that as
the Government build the bridge and then Partnership Pacific may, the committee went into the matter fully. We had a
would continue to finance the development for the Goolwaublic meeting at Goolwa, at which there were more than 200
marina. The interesting thing is that there has been a dequkople. The impression that | gained from that meeting was
written up between the Government, local government anthat there was a great deal of objection to the bridge. | found
the proprietors of Binalong and it is the most complexsome of the objection difficult to understand. People were
document | have ever witnessed. It certainly looks as thougWorried about the eco-system, the birds, the roads and the
it has been written up by a Philadelphia lawyer. infrastructure, but | think all those things could have been
| had some legal advice whether the document waslealt with. | believe they can be handled, even with the
workable or not, and that advice was that it may be. It isbridge. In fact, they will have to be handled. The roads will
certainly a long and complex document. If it works well, thathave to be upgraded, but | hope that they will not go to the
is fine, but | have some doubts about it and the committeenvironmentally tender areas. We will not be disturbing too
certainly had some doubts about it. | guess that the recoveryany birds or the areas where they nest. My observation has
of the cost of the bridge is the critical matter. That hasbeen that if you put in small sealed roads—they do not have
subsequently been brought in at about $5 million, althouglto be of a high cost or built up too much—people will stick
it was touted to be $6 million. to those roads and not hare off into the unknown. With a good
The Hon. K.T. Griffin: Good tendering. education program, you can restrict four wheel-drives to
The Hon. PETER DUNN: Yes, good tendering, and in certain areas.
these tough times you would expect that. That $5 million will  There was a lot of argument about the aesthetics of the
have to be recovered by further development of the marinasland being spoilt and farmers argued that their life-style
It will be a levy on the blocks provided and any other areasvould be upset. | think that all of those things could be
where small marinas or developments are built. handled. However, they were real problems in the minds of
There is a need to service the island. People have bed¢he people who were presenting that evidence and we had to
living there for probably more than 100 years so there is #ake that into account. The island is very close to the metro-
need to get across there. However, the committee decidgmblitan area and it is now easily accessible by road vehicles.
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Therefore, when the bridge is built, we can expect that manfzconomic Development Authority, continuing to bless us
people will want to go and look at the island. with their great wisdom.

The committee suggested a second ferry, and | think that However, the Special Projects Unit, and not the Transport
is a good interim measure. It is not a solution, but it is a good>evelopment Department, was the major promoter of the
interim measure until we can have a closer look at what isonstruction of the bridge. It is for that reason that we found
going on. That may have held up the development of thén our report that indeed it was a political decision; it was not
Goolwa marina for a short time, but we suggested tha& priority set by the Department of Transport. In fact, the
perhaps it would not. However, because the former Premidaridge was a relatively low priority and understandably so,
and Cabinet had locked themselves into this agreement withhhen one considers that Hindmarsh Island, at least until the
Partnership Pacific, | guess you were between a rock anda@nstruction of the marina, was not an area of great economic
hard place; you could not get out of it and you had to buildsignificance, and certainly, when one compared it with the
the bridge. In my opinion, however, you would have beeneconomic significance of building a bridge at Berri, it paled
well advised to accept the advice of the committee, take &nto insignificance.
second look at it and try to cure the problem in that way. The Premier's Special Projects Unit, the Premier and

I have no doubt that in the long term there will be a bridgeCabinet decided in their wisdom that this project was to be
from Goolwa to Hindmarsh Island, but it is probably aheadgiven special priority and as such moneys were to be
of its time at the moment. If the developer wanted to buildallocated from transport funds to construct that bridge. | must
that bridge, | would have had no argument provided he pusay, without going into all the details—and anybody who
out an EIS that indicated it was all right to do that. The EISwants to go into those can read the committee’s minutes or
indicates that the bridge could go ahead, but it did not lookthe transcript of the proceedings—that | really do not under-
at the whole of the island. It looked at the development arestand how the Government allowed itself to get tied in so
not the back of the island. tightly by way of legal agreement as it managed to do.

The developer’s viability came into question, and we This is not the first time in recent years that the Govern-
looked at that aspect. | do not know whether the developer igient has done such a thing. The Craigburn Farm develop-
in financial difficulties because we did not ask about that, bument immediately comes to mind as another case where the
Partnership Pacific may sell that development to somebod@overnment made a commitment to a project and tied itself
else and | suspect that the development will go to anothdn legal knots from which it could not extricate itself, even it
State. It will certainly be very attractive to those people ifif it had the desire to do so.
there is a bridge to the island, and | am suggesting that the | do not believe that we ever really found out why the
Government is building something for the benefit of anbridge is being built. | always had a suspicion that indeed
outside developer to come in and take over. | reiterate that tHiéere was some financial commitment which the Government
committee suggested as an interim measure that another fetyas not willing to admit publicly and which was the major
should be put in, then a review of the situation and in threglriving force behind its wanting the bridge to be built. In
or four years, when there may have been some changes, Weestioning witnesses, we found one person who in the
could have a more detailed environmental impact statememanner of his answer hinted that perhaps there was a far
and suggestions to overcome some of the problems thatgreater Government exposure to Binalong than the $5 million
have raised. or thereabouts that was publicly acknowledged.

| support what the committee suggested to this Parliament. Attempts were made to ascertain what that figure was, but
| am disappointed that the Government did not look at it morét would be fair to say that we met a wall of obstruction in
favourably. However, as | said, it has decided unilaterally tgelation to that question. In fact, an answer was not given to
build the bridge. The bridge obviously will be built and we the committee until after the committee’s report had been
shall have to overcome the problems that it will cause fronprepared, and the answer came in off the record. So the public
time to time. There is nothing unusual about that. In the 1d0 this day still does not know whether or not there was a
years that | have been in this Parliament | have found nothingreater exposure than that which was publicly admitted.
unusual about that. The Labor Party works like that. It fixes It is fair to say on the record that one witness in his
a problem as it occurs; it does not look very far ahead. It igvidence hinted that perhaps there may have been something
always more difficult to fix any problem unless you plan well more, and the committee tried to get to the bottom of it, but
ahead. | do not think that it planned this very well, as wad cannot report to this place what the true situation is. | must
obvious from Premier Bannon’s negotiations with Partnershigay that | find that highly unacceptable, because I think the
Pacific to pick up the financing of Binalong and the Government has misbehaved in relation to our seeking
Hindmarsh development. | recommend that the Parliamer@nswers here.
should accept the report brought down by the Environment, While | am on the subject, | might mention one other
Resources and Development Committee on the Hindmargproblem which this committee had and which | believe relates
Island bridge. to Government misbehaviour as well. We wished to do some

analysis of cost-benefit; we wished to have somebody with

The Hon. M.J. ELLIOTT: | rise to support the motion some understanding of tender processes and costings. As we
that the report be noted. Having been a member of thare entitled to do under the Act which established our
Environment, Resources and Development Committee whichommittee, we requested extra staffing assistance; a person
examined the terms of reference, | am absolutely convincedrrived for one meeting of our committee—in fact, the day
that the building of the bridge to Hindmarsh Island is a drastiave went down to Goolwa to get our evidence. We did not see
mistake. It is worth noting the origins of the construction ofthat person again; in fact, we were never given additional
the bridge. It was the Premier’s Special Projects Unit, nowassistance, although we requested it and were entitled to do
disbanded, although the major players have now gone on &0 under the Act.
bigger and better things. Some are facing academic futures | suspect that the denial of that assistance was most likely
while others have gone to the multifunction polis or theillegal and at the very least the Government was obstructive
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in not providing that assistance. When the Minister by waywrong. Itis also worth noting in regard to the current state of
of interjection in this place in discussions at a another timehe island and the interpretation at the mouth that the only
on this matter cast aspersions on this committee and amgason one would go to the island, unless one lived there,
suggestions we tried to make about costs, and said that we digbuld be to travel on the ferry. As a tourist experience, my
not have the skills or ability to examine it properly, the children have enjoyed the ferry on a couple of occasions, and
committee acknowledged it had some difficulties, soughthe ferry is probably what they enjoyed more about
assistance, and the Government denied that assistancedihdmarsh Island than anything else.
thought she had extreme cheek to make the interjection she | would not be surprised if within another decade a few
made. ferries were installed around the State as tourist attractions,
The construction of the Hindmarsh Island bridge is wrongin the same way as we have said about retaining the wharf
on three counts. It is wrong on the basis of cost, on the basind having paddle steamers and the steam train operating
of impact on tourism and in terms of its impact in relation tothere.
the environment, and | will look at those three aspects inturn. Those things are there not for ordinary economic reasons
Acknowledging that the committee had some difficulties input for tourist/economic reasons, and the maintenance of
relation to cost analysis, one did not have to be a genius tReritage is important. Certainly, the bridge cannot have been
realise that the Government's figures provided by it inputin a worse place if we were trying to maintain the heritage
relation to the cost of the two-ferry alternative grosslyaspect. Having two ferries would have maintained the
overstated the cost of running that service. It was wrong injistinctive feel of the place and would have provided a tourist
two ways. It was wrong in terms of capital cost, and grosslyexperience in its own right, as well as the maintenance of the
overestimated the cost of the installation of an additionaheritage factor.
ferry, because the works there are relatively simple; and it - as to considerations of the environment, several people
was wrong in terms of the provision of an additional ferry, commented to me outside the committee that the EIS in
something on which the Hon. Mr Dunn has already touchedye|ation to the development and the bridge was the most rapid
While it is true that the spare ferry at Morgan has to b&nat they could recall. Certainly, | was staggered when the
available for use elsewhere, it is sitting in the water, and ichjef wildlife Protection Officer from National Parks and
may as well be sitting in the water at Goolwa as at Morgarnyjj|gjife Service was one of the witnesses, and in reply to a

and be available for peak time use. Itis also worth noting, agyestion he told us that he had never been consulted about the
did the Hon. Mr Dunn, that a number of other ferries shouldsyironmental impact assessment.

become available when the Berri bridge is built. It will be

built. and it will be built within a f hether b When we consider that we are talking about an area in
uilt, and 1twill be bullt within a few years, whether by Way yeation to which the Federal Government is a signatory to
of State or Federal funds, as part of the national highwa

X X ! e ¥wo international treaties—one with Japan and one with
construction program; the bridge construction is now aChina—recognising these areas as being wetlands of

foregone conclusion. international significance, and when we realise that at a

The (_:ostings (_:(_)mpar@ng the f_erry With a brid_ge were made, ational level they are among the most important wetlands in
over quite a significant time period, during which time these ,ctajia (and that is why they have international signifi-

ferries would have become available and therefore not gance) it is incredible that the Chief Wildlife Protection
significant capital cost.

of h . . ¢ . fficer for the National Parks and Wildlife Service was not
course, the costings in terms of operation were way 0 ven consulted about the EIS, we know that the EIS had to

the planet. As | understand it, the second ferry would need i8¢ one extremely badly. That underlines the situation more
be run on only about 27 days of the year and only at particUg, 4, aimost anything else.

e o St oo e o s oo s  documen,intermsof examining the of-ite efcts
g ’ 9 of development, it was a disaster among disasters. The EIS

having one ferry staffed all the time and another ferry neeOIIIn%rocess in South Australia has always been considered to be

a person on it for a relatively short period of time. afarce, and this statement was just a more extreme example
So, the operational cost of a second ferry would be

absolutely minimal. The other side of the argument s that, i f that. In terms of the protection of the environment it is
we choose to put in a ferry, the committee recommended th%orth noting that there is already pressure on not just for the

. arina that is now being developed by Binalong but for a
atoll be. considered. There were a number of reasons why Viries of marinas and other developments also on the island.
would like to see a toll, and | will get to that later. A toll is

one way of addressing the cost in any event. A large number of the people who came out publicly and

As to tourism, the bridge is a grave mistake. If any priVatesupported the bridge owned land on the island and wished to

developer wanted to put a four-storey building at thedevelop it. It is reasonable for them to want to do so, but at

proposed bridge site, | am sure the Department of Planning2St— _

and Development would tell that developer to go jump. The  The Hon. Barbara Wiese:Just a handful.

department would point out that it is a heritage zone witha The Hon.M.J. ELLIOTT: There are just a handful who

heritage wharf, with steam trains passing through the area &€ serious about wanting the bridge. The people who spoke

amajor tourist attraction, as well as paddle steamers pullingublicly—

up at the heritage wharf. Yet now we will have a modern  The Hon. Barbara Wiese interjecting:

construction of four storeys not simply sitting on the site but The Hon. M.J. ELLIOTT: Let me finish. Of the people

leaving the site and heading across the river. The developvho spoke publicly in support of the bridge, the major figures

ment is so far out of character with the area that it is unbelievwere owners of land who wished to develop it; a Goolwa land

able that the development has been allowed, but it has beagent (and one does not have to be a genius to work out his

allowed. interest in it); and other small business people who, | think,
In terms of the attractiveness of the site and the maintehave a mistaken belief that they will get more business in

nance of the heritage character, the development is totallgoolwa because of the bridge. | believe that they will get less
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business in Goolwa because of the bridge. This is absolutebpat there was consideration at one stage that the building of
foolhardy. a bridge and work on the barrage, which is due for replace-
The next pressure will be for an increasing number ofment or at least to have substantial work done on it within a
traders to locate themselves on the island. Already a coupfew years, could have been done in conjunction. Had that
of commercial operations exist within Binalong itself, andoccurred | believe there may have been some significant cost
there will be more. So, although these stupid local traderbenefits.
think they will get the extra business, if there is any—I think  Quite clearly, that overcomes my concerns about the
there will actually be less business—that is not what happerimpact on tourism, particularly via the impact on heritage
in the real world. areas, and also it would give us a couple of years to consider
In the real world, if there is additional business, othervery carefully—something that has not happened up to
people shift in and take it over. The local traders will not benow—precisely what it is we want to do to Hindmarsh Island
beneficiaries. If there was increased business, | believe ttend the surrounding waterways. We do not want retrospective
reverse situation would apply. If there is any demand foplanning: we want planning in advance; and that is something
blocks on the island, it will simply replace demand for blocksthat has been lacking. Somewhere along the line we must stop
elsewhere, and a large number of vacant blocks already exiahd take the time to do it. In summary, the committee made
in the Goolwa area. it quite plain that it believed there should be a reassessment
| was saddened to learn that when the Chapmans were first the decision to build a bridge. When | was sharing a radio
considering building a marina—the marina itself as marinaprogram with the Minister she said we did not need to
go is a decent one—they were offered and encouraged to takeassess because we had already done it. Reassess means to
amainland site. They decided not to do so, and their decisiotio something—
has driven everything that has happened subsequent to that. The Hon. Barbara Wiese:| did not say that. | said we
| am concerned that we will see a series of developmentisave reassessed. Many of the issues you raised had already
along the northern and western side of the island so thateen considered and other matters had been reassessed, and
people who come to South Australia to see the Murray Moutthe fact that you do not like the result does not mean it did not
and who decide to take a trip on one of our paddle steametsappen.
will travel upstream past a whole series of marina develop- The PRESIDENT: Order! The Hon. Mr Elliott has the
ments. That would certainly be a wonderful scenic experienc#oor.
for visitors; it would be something that they could not see  The Hon. M.J. ELLIOTT: |stand by what | said: | have
anywhere else in the world; and that is why they wouldseen no indication that there had been any reassessment. If
obviously come to South Australia to enjoy it. there has, | would like the Minister to give me the new
A second ferry as an alternative to the bridge is attractivéigures she got in terms of the cost of the ferry, for instance,
on the basis of cost. The cost for the second ferry was grosshhd in terms of other matters. | would like to see copies of
overstated. We have the capacity to collect a toll, and hny reports that suggest that the committee is wrong in this
believe a toll should be collected, anyway. | was somewhaiegard because it did not do this, that these are the correct
sceptical about the introduction of tolls at Belair Nationa|numbers, etc. There was not any realistic reassessment. The
Park, but they have proven to be a boon on two groundsgact is that the Government chose to ignore an all Party
First, hoons are not willing to spend $3 to take their car intaccommittee, one that has attempted to be open-minded on this
the park, and | guess they would not be willing to spend $3s it has on all subjects, but | must say that | suspect that the
to take their car on a ferry to Hindmarsh Island, either.Government members of the committee are probably as
Therefore, atoll is a great disincentive to hoons but it is als@rustrated as the others, because repeatedly the committee
a great way of raising money that can be used not only tgrocess that the Government itself set up it has then chosen
offset the cost of the ferry but also for interpretive work onto ignore.
the island, particularly at the mouth, which is sadly lacking |t indicates that in a little over a decade the Government
any proper interpretation, and for other upgrading work thahas learned nothing. If it does not know why it got into
is needed on the island. trouble in relation to the State Bank and other matters, it is
The ferry is an attractive concept because it reinforcepecause it has never been willing to stop long enough to
rather than undercuts the tourist attraction based largely upagten. | support the motion that the report be noted. | express
heritage aspects of the area. The ferry concept is a boqgjteat regret that the report was ignored.
because it has no negative impacts on the environment.
Also, the absence of a proper management plan for the The Hon. DIANA LAIDLAW secured the adjournment
island is a disgrace. It is something that we have beebf the debate.
promised, but such a management plan will have to be
affected because of the consequences of the decision to build ENVIRONMENT PROTECTION BILL
a bridge. Nevertheless, the plan needs to be a priority. We
have to question what further development we will encourage In Committee.
on the island. The issue is not to develop or not to develop Clause 1 passed.
but where to develop. These are questions that this Govern- Clause 2—'Commencement.’
ment has repeatedly refused to distinguish between. The Hon. DIANA LAIDLAW: | am aware that a new set
It is not whether or not to develop but where to develop0f regulations is now being circulated although | have not
and that issue really needs to be raised in relation tseen a full set. What date is proposed for the commencement
Hindmarsh Island. Itis my belief that development should beof this Act, in light of the fact that these amendments have
encouraged back between the Victor Harbor-Goolwa area arfzeen circulated for consideration?
not for this spread to continue eastwards as it has, starting at The Hon. ANNE LEVY: | understand that the regulations
Victor (which was the first noted development), spreadindor this Bill have not been drafted as yet; it is the regulations
through Goolwa and now going further to the east. | knowto the Development Bill that have been drafted and circulated.
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The preparation of the regulations for this Bill obviously mustmainly on the fact that recreation activities are not specifical-
await its passage through Parliament. It is expected that thig mentioned in the Bill at all and that the definition of
legislation will be proclaimed some time within the first three domestic activity which is given here would encompass any

months of next year. such activity. Such activity, for the purpose of this Bill, is
Clause passed. defined to mean any activity other than one undertaken in the
Clause 3—'Interpretation.’ course of a business. The particular cases to which the
The Hon. ANNE LEVY: | move: honourable member has referred would be covered, if

; —_— i i icular definition.
Page 1, after line 22—Insert definition as follows: required, by this particu L .
“activity’ includes the storage or possession of a pollutant; ~ 1he Hon. DIANA LAIDLAW: I think it is stretching the

The Government feels it is desirable to include this nev\}maglnatlon to believe those activities that | highlighted

S . e . elated to what would commonly be known as a domestic
definition to ensure that no confusion exists in relation to the® &
general environmental duty under clause 25. Clause 25( ctivity. The fact that the Government has chosen to not make

uses the expression ‘undertake an activity’ which could lO%fference to recreation activity does not lessen the relevance

; e L ; having such a reference in this Bill and having it referred
argued to infer that a positive action is required, but th ! - > .
amendment ensures that harm which can arise Withoag as a domestic or recreation activity throughout the Bill. But

involving positive action but involving a failure to take atwould be a considerable amendment and | hope that, in

- selling this Bill, emphasis will be placed on the fact that
action, such as the storage of hazardous wastes, leakage o'!mestic activity does include issues such as trail bikes and

leaching from waste which is on a property arising from jet skis and all those other activities. The other issue | want

discontinued use, will in fact be part of the responsibility tot clarify relates to the ambit of the interpretation of ‘environ-
g?;;gg%?:)en(ii:g%ir;Tﬁ;?g;ﬂg;%ggﬁuse 25; that the ental nuisance’. Can the Minister confirm wh_ether or not

Amendment carried ' the referen%e go an_adverse I(effedct otnfany amenlté/ value ?f a(;l

’ . area cause noise, smoke, dust, fumes, or odour extends
. The‘Hor.l. DIA,NA LAIDLAW. Il refer to the interpreta- 4, ¢4 exhaust);umes and emission controls?
tion of ‘business’, which provides: The Hon. ANNE LEVY: | am informed that it could do

.. . includes a business not carried on for profit or gain and angg if the environment protection policy subsequently
activity undertaken by Government or a public authority. developed did encompass those matters. It certainly would be
‘Public authority’, in turn, includes a Minister, statutory possible for them to do so—I suppose even cigarette smoke
authority or council’. Can the Minister confirm whether this could be included.
reference to public authority also includes a number of The Hon. DIANA LAIDLAW: Cigarette smoke may
councils working together, for instance a regional authoritywell be, but Parliament should have a right to—and | have
or would that be seen as a public authority? | was thinking iramended on file—to disallow such policies. We will raise that
terms of the waste management initiatives in the northermatter later. In relation to ‘environmental nuisance’, if the
suburbs that have been undertaken by a northern developmeriPA develops a policy could it in fact relate to the
board, but | do not necessarily see that as a statutory authoriBjtjantjatjara lands and to the cars that are scattered through-
or bar council. out the lands or around the communities?

The Hon. ANNE LEVY: | understand that such aboard  Does it also relate to roadside litter? | have had discus-
would be regarded as a statutory authority as it is createsions with councils in the northern suburbs, and the litter
under the authority of the Local Government Act. along the Main North Road in the past year has been quite

The Hon. DIANA LAIDLAW: | refer to ‘domestic vile and certainly KESAB, on its clean-up days, has collected
activity’, and my colleague in the other place, the member foa great deal along that outer arterial road. If environmental
Coles, raised the matter of recreation activity. | have spokeuse relates to roadside litter and a policy is determined by the
with her since and she was keen for me to pursue this matt&PA and then through this Parliament and elsewhere will the
because the Minister in the other place indicated that it woulgolicy determine who is responsible for that roadside litter?
be something that would be considered further by the The Hon. ANNE LEVY: | understand that control of
Government. The member for Coles suggested that there areadside litter is generally a matter under the Local
business activities and domestic activities but not recreation@overnment Act and is the responsibility of local councils.
activities noted here. She expressed surprise, as | do, thatpolicy could be developed by the EPA. The dumping of car
activities such as the Grand Prix, trail bikes, jet skis, motobodies or car remains is already covered by law, matters such
boats, or even cars without mufflers or cars that have beess dumping of cars in quarries and so on, and that control will
hotted up, would in fact not be a business activity or arcertainly be continued.
activity undertaken in the course of a business. It is stretching The Hon. DIANA LAIDLAW: In relation to clause 3(2),
the imagination to believe that it would be a domesticWestern Mining raised concerns about the definition being
activity. All of these matters are related to noise. Can theoo wide when it made its initial and subsequent represen-
Minister advise on what discussions have taken place sindations to the Government on this Bill. The response from the
the Bill was in the other place and will she clarify why the Government was a concession that it may be unreasonably
Government has not moved for the addition of reference tand unnecessarily wide and that the Government would be
a recreational activity? | have looked at the Bills in Newreconsidering this issue. It has clearly not been reconsidered
South Wales, Western Australia, Tasmania and Victoridn terms of any amendment to the Bill. For the record | would
which relate to environmental protection authorities. None ofike to understand the reason why the Government has
those Bills has any reference to domestic activities, let alonmaintained this definition and not sought to address the issues
to recreational activities. | am wondering why this has beemaised by Western Mining?
deleted or not included. The Hon. ANNE LEVY: The Government has certainly

The Hon. ANNE LEVY: | understand consideration was given very close consideration to the concerns raised by
given to this matter. The decision not to change it was based/estern Mining and it wondered whether a narrower
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definition of ‘associate’ should be provided but decideda charge for land in favour of a putative spouse, that charge
against this. The reason is related to the use of this definitiowill remain. Can the Minister indicate why in those circum-

in clauses 96(6) and 104(4) where the definition is referredtances there should be more favourable treatment of a
to in relation to recovery of expenses by the EPA where iputative spouse than a spouse for the purposes of those two
takes action to implement an environment protection ordeclauses?

or a clean-up order. The earlier draft Bill provided that any The Hon. ANNE LEVY: | understand that the Acts
such moneys owed to the EPA would be a first charge againbiterpretation Act would not necessarily take a spouse to
any land owned by the offending person. include a putative spouse. Paragraph (g), ‘a relationship of a

The provision for a first charge has been deleted becauggescribed kind exists between them’, could cover that
of the potentially high impact of such a provision of lenderssituation. It would be possible to avoid such an anomaly by
with registered charges in the land and the likelihood thaprescribing putative spouse as a prescribed relationship.
higher risk activities, such as handling waste, would therefore The Hon. K.T. GRIFFIN: | acknowledge that is so, but
have much greater difficulty obtaining finance. It was felt thatit still seems unusual that one has to resort to a regulation to
was an unreasonable imposition. The EPA charge in thiexclude that anomaly. Many of these issues will arise as we
regard will only have priority over a charge registered bydebate the matter which | and others may not have thought
someone who is an associate of the owner of the land. Clausdout. If this is to apply to ‘spouse, parent or child’, | suggest
3(2) gives a definition of an ‘associate’, as the honourableve should include ‘putative spouse’, and there is a form of
member has pointed out, which covers persons or entitiegsords that is normally used. If that is not ready by the time
which are linked in one of the ways listed with the personwe deal with my amendments, perhaps we might recommit
who has been issued with the order. the clause to consider that matter afresh.

Charges in the name of other partners in a partnership, a The Hon. ANNE LEVY: We would be happy to accept
spouse, parent or a child of the person, and corporate bodissch an amendment. Perhaps the honourable member would
of which the person is a director or related in some othelike to move it after getting Parliamentary Counsel to draft
relevant way, will not have priority over an EPA charge. Anit.
associate does notinclude a sister or a brother or other family The Hon. K.T. Griffin: When we get to it | will do that.
members who are not in a business relationship with the The Hon. ANNE LEVY: But this does not negate the
person and could reasonably be seen to be at arm’s lengthlue of paragraph (g), because, as the honourable member
from the operations leading to the issuing of the environmenihdicated, it is impossible in advance to think of all possible
protection order. We feel that the provisions of clause 96(6¥ituations.
strike a balance between the public benefit of full recovery The Hon. DIANA LAIDLAW: Again, on the definition
of costs associated with an environment protection ordeof ‘associate’, | take up representations by Western Mining.
being implemented by a public authority and the privateSubsection (2)(h) refers to ‘a chain of relationships can be
interests of individuals or lending institutions which may betraced between them under any one or more of the above
adversely affected if a charge in favour of the EPA were tgaragraphs.” Can the Minister clarify whether two companies
have priority over their previously registered interests in thewill be associates by virtue of the fact that they share a
land. common director?

A submission from the bankers’ association made the The Hon. ANNE LEVY: My advice is ‘Yes'.
point that upsetting of the normal priorities in relation to  The Hon. K.T. GRIFFIN: In relation to the definition of
charges on land could have a significant impact on the wapusiness’, “'business" includes a business not carried on for
in which banks were prepared to lend money in the futureprofit or gain and any activity undertaken by government or
Generally the situations where first charges are put on lana public authority’. | can understand the clarity of ‘any
for recovery of money owing to public authorities relate toactivity undertaken by Government or a public authority’, so
taxes and rates where the amounts involved are not normaltiiat by definition becomes a business. However, | am not
large in relation to the value of the land. The expensesure what the Government has in mind in relation to a
involved in compliance with an environment protection orderbusiness ‘not carried on for profit or gain’. My understanding
could, in some cases, represent a significant fraction of thef the common usage of business is that usually some
value of the land involved. measure of profit or gain is the end goal of business activity.

The definition of ‘associate’ has been developed to fit thén fact, an activity is not a business unless there is some
needs of this Bill based on similar definitions in the measure of profit or gain at the end of it. Can the Minister
Associations Incorporation Act, section 3; the Land Agentsindicate what sort of activities the Government is seeking to
Brokers and Valuers Act, section 6; the Public Corporationsnclude within the definition? Does it include activities such
Act, section 3; and other Acts passed by this Parliament. as Meals on Wheels and other charitable functions and

The Hon. K.T. Griffin: That is quite a different purpose. services which one would not normally see as coming within

The Hon. ANNE LEVY: We certainly recognise that this the definition of ‘business’?
concept of an ‘associate’ is a somewhat blunt instrument but, The Hon. ANNE LEVY: | think that the honourable
however, in practice it is necessary to cast a wide netember has answered his own question. Itis obvious that he
regarding associated entities. Introducing exemptions dnas not been Minister for the Arts. A large number of arts
otherwise narrowing the definition would only encourageorganisations undertake activities which one would want to
legal devices which will enable a person to avoid a registeredlass as business in the sense of being responsible under this
charge to cover EPA expenses. For those reasons tiegislation for environmental effects, but the usual request
Government, after full consideration, decided not to changé&om the Government is that they break even. They do not
the definition. make profits or, if they do, they are put into reserves against

The Hon. K.T. GRIFFIN: The definition of ‘associate’ arainy day. Many charitable, cultural and social organisations
is a person who is a ‘spouse, parent or child of another’. Thatarry out activities which are vital parts of our community.
means that if, under clause 96(6) and clause 104(4), therelisis important, if they have environmental effects, that they
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should be controlled under this legislation as are businesséise mortgagee to take the responsibility for cleaning up or for
for profit, and that is why they are included in this definition.the mortgagee to be bound by orders, as long as the passing
The Hon. K.T. GRIFFIN: That may be a definition that of the title does not act to discharge any obligation of the
is ultimately defined for the Government by the courts. | turnowner of the land in respect of the Environment Protection
now to the definition of ‘owner’: “'owner" of land means— Bill.
(a) if the land is unalienated from the Crown—the Crown’, My amendment, which | have shown to both the Credit
and certain other paragraphs follow.In looking at the consebnion Services Corporation and to the Australian Finance
quences of the application of this Bill in respect of theConference, satisfies them in respect of the granting of
definition of owner of land, did the Government take intofinance and then exercising their rights under the mortgage
consideration the possible consequences of the High Court the event of default. It provides that, technically speaking,
decision in the Mabo case which recognised certain nativthe mortgagee in possession does not become liable to expend
title rights which may apply over unalienated Crown land andurther money on a security unless the mortgagee assumes
may apply in relation to other land, particularly where grantsactive management of the place. That draws a distinction
in fee simple have been granted since 31 October 19757 If tHeetween becoming a mortgagee in possession by law and then
Government did not take that decision into considerationactively carrying on a business from those premises or
does the Minister have any reaction to the way in which thatollecting rents and undertaking work on the premises. So,
may be applied in respect of this legislation? If the Governthere is a distinction to be made between the two. Itis in that
ment did consider it, can the Minister indicate what conclu-context therefore that | move my amendment.
sion the Government reached? The Hon. ANNE LEVY: The Government opposes this
The Hon. ANNE LEVY: The Government has certainly amendment. As the honourable member has explained, the
considered this matter but, in the absence of any specifissue which leads to his changed definition arises because in
State or Commonwealth legislation which applies definitionsome limited circumstances a lender may become an occupier
in this way, it was felt that it was premature to attempt to doand therefore potentially liable for clean-up costs. But the
so within this legislation. It may well be that an amendmentguestion of the impact of this Bill on lenders with registered
to this definition is required when appropriate legislationinterests in land affected by clean-up orders was certainly
dealing with native title is in place. raised in debate in another place following a submission
The Hon. K.T. GRIFFIN: | appreciate the Minister's which was circulated by the Credit Union Services
response. However (and | am not proposing that | shoul€orporation, and a reply to the concerns raised was circulated
move any amendment in relation to this), it should beto all members.
recognised that the High Court decision applies, whether or The main possible way in which lenders could have been
not rights are now defined by legislation. | would agree thatffected by provisions of this Bill allowing charges to be
there may be some legislation and because of that we maggistered on land would be, as | mentioned earlier, if charges
need to look at the definition of ‘owner’ at some time in thein favour of the EPA were given priority over all others. As
future. Certainly, even without legislation, there is one groug explained earlier, the original draft Bill has been changed
of titleholder which | would suggest would not be encom-to avoid this problem.
passed by the owner of land as a result of that High Court Certainly, detailed consideration has been given to the
decision. | am happy to have raised it and to wait upon théinancial and legal situation of lenders to properties affected
Government’s decision in due course. | now come to myby clean-up orders under this Bill. Lenders, however, are not
amendment. | move: unfairly affected by this Bill. In most cases, the operation of
Page 4, line 6—After ‘place’ insert *, but does not include a market forces is what causes the loss of value of land affected
mortgagee in possession unless the mortgagee assumes actise contamination. In fact, in some circumstances, lenders
management of the place’. stand to benefit because of the increased powers given to the
The amendment is necessary because submissions were m&dRA to undertake clean-ups and recover the money from
to the Government and me by the Australian Financeolluters. A security which may have been written off under
Conference and the Credit Union Services Corporatiorurrent circumstances may regain some or all of its value
(Australia) Ltd, drawing attention to the concerns which bothbecause of the provisions of this Bill.
those organisations have about the scope of the liability of | point out that this Bill does not have provisions as broad
mortgagees. as those which occur in legislation in Queensland, New South
The point has been made that, if a mortgagee assum#&¥ales and Victoria affecting lenders with registered interests
possession, the technical connotation does not mean that timeepolluted lands. The only circumstances when a lender
mortgagee must necessarily move in and occupy the premisbecomes an occupier under this Bill is when they choose to
which are the subject of the mortgage and which providego into possession. At that stage, they will be aware of the
security to the mortgagee. Itis a highly technical descriptiorclean-up order and they can choose to avoid the clean-up
for a mortgagee assuming authority without necessarilgosts if there is no benefit to them. In fact, in many cases,
taking an active role in the operation of the property or anyanyway, lenders avoid the need to become an occupier by
activities which may take place on that property. making an agreement with the owner that the owner will sell
So, itis very largely a passive consequence of a mortgagebe property, rather than the mortgagee in possession, because
exercising powers under the mortgage where the mortgagesommercial results from the sale are often better.
is in default. If this is not clarified, it could mean that  There is a further protection for lenders in section 419 of
mortgagees might themselves become liable to incur expensiee Corporations Law. This provides that a lender appointing
in complying with orders which might apply to the land, evena receiver-manager is not considered an occupier by declaring
though, as the holder of security, their best interests may bibe receiver-manager the agent of the defaulter, not the
merely to offer the property for sale and to allow it to be sold,lender.
subject to whatever impediments there might be to the title Similar provisions exist under general property law in
or priorities registered on the title. | suggest that it is not forSouth Australia. | stress that the Bill does not create or deal
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with retrospective liability for contaminated land. That will possession is certainly caught by that definition. However, by
be done in separate amending legislation following consideibroadening it to such an extent, it does compromise the
ation of responses to the discussion paper on financialecurity. Whilst the Minister may be right that spending
liability for contaminated site remediation that came from themoney on the property may result in a higher value, there is
Australian and New Zealand Environmental Conservatiortertainly no guarantee that that is the case.

Council (the ministerial council) meeting. One has only to look at the cost of the State Bank building
The Hon. Diana Laidlaw: In the Bill in another place you ($208 million) and it is only worth $65 million, yet the bank,
were retrospectively going to gain costs from people whdy spending money on the building even to repair the upper
polluted in the past— floors, has not added markedly to the value. True, that is a

The Hon. ANNE LEVY: No decision has been made on digression.
that. A discussion paper on the financial liability for contami- ~ The Hon. Anne Levy interjecting:
nated site remediation is being discussed nationally. This The Hon. K.T. GRIFFIN: However, the fact of life is
matter will be considered nationally but no decisions havdhat if the mortgagee in possession who does not exercise
been made about retrospectivity. Certainly, it does not occuctive management is not excluded from the definition of
in this legislation. | can understand that financial institutionsoccupier’ it may well make financiers more cautious about
are concerned about the impact of legislation providing fofending funds because of possible future liabilities over which
the clean-up of pollution, but many of the concerns existhey have no control and which are not within their responsi-
because of the impact of market forces based on the knowility. Just by virtue of the fact that they have taken security
ledge of pollution. Because there is no retrospectivity in thignd exercised their rights under the mortgage without
Bill it does not, for example, affect residential property becoming actively involved in the management of the
owners who have houses on land polluted by previougroperty, they then assume a liability to spend more money
owners. Lenders to such people, including credit unions, wilwithout necessarily being assured that they are going to get
have no new obligations under this Bill. all or at least some of that money back. o

The Government is opposed to singling out lenders for a  Itis my strong view that this amendment to the definition
special exemption under the Bill. Exempting lenders will very'&Cognises something that is reasonable and provides
likely shift some of the financial burden for cleaning up Safeguards against mortgagees exercising their rights but does
pollution to the general public through taxes and charges diot compromise the integrity of the Bill or the opportunity for
to the EPA, to the extent of its financial capacity, and foron€ who spends the money ultimately to recover that
those reasons the Government opposes the Hon. Mr Griffin@xpenditure on complying with orders from subsequent
amendment. There are many ways in which the mortgage®Vners. | strongly believe that the amendment ought to be

Because there is no retrospectivity at all in this Bill, it is N the voices, it is an issue on which | will seek to divide.

The Hon. K.T. GRIFFIN: Retrospectivity has nothing the Minister said. Her reply seemed to be more about why she
to do with it, certainly not in the consideration of the felt the amendment was unnecessary rather than what she

principle. My amendment does not single out mortgagees fdelieved was wrong with it. The Minister has failed at this
special treatment, nor are others refused that so-called specpifde © explain to the Committee why she believes a
treatment. The Minister said earlier that we have to endeavolfortgagee should carry the liability, and | would like her to
to ensure the integrity of the financing process to ensure th&0 SO- . .
those who do lend have some measure of security. The one argument she seemed to put was that, if they did

The Minister says there are ways that mortgagees cal then thg Government WOUld' The Minister needs to
exercise their rights without becoming mortgagees i Plain precisely why she believes the mortgagee should be
gcepting some level of liability in these matters.

possession. That may be so, but she is suggesting that by i ) -
operation of this legislation lenders will need to have regard tThe Eo?r']AN'\thLEVY' The.g\llh?le plurpqse of trt]flf Bill

to the fact that they will have a limitation on their rights or, IS QHr]naHe ir_’lf’cl; ?fr r?SROESt'h ? orcieaning up 'tﬁ MESS.
if they do exercise their rights, they will attract a particular?menzmggi -1 Griin: - And that remains, even with my
burden under the operation of this Act. The fact of the matte ' : . :

is that just being a mortgagee in possession does not meanl-lrrtle Hﬁn' IS‘NINE LE\{: Yes, tTﬁL'S thﬁ ?'m.’ thali the
that the mortgagee actually goes in and carries on the activi uter should clean up theé mess. € pofluter 1S unknown,

: . . hich may occur, then the occupier is responsible for
ﬁg\fgfopﬁ;trl)%uelﬁr security. That may happen, but it does nocleaning up the mess. What the Hon. Mr Griffin is proposing

There are leqal connotations in declarina oneself is that one category of occupier would not be responsible for
9 9 %Ieaning up a mess when all other categories of occupiers

mortgagee in possession which does give a significantly, 4 have the responsibility for cleaning up the mess. We
greater measure of control and ability to protect security thaE1

merely issuing a notice of default. Then you go to the nex o not see why lenders, who evaluate risks before lending

step. and that is recoanised in m émendment' if the mortqanoney and who charge interest proportionate to the risks that
P, ! gnised in my ar i, g%ey are taking, should be excluded from the provisions of all

gee does become actively involved in the management of trlﬁher categories of occupiers

place, there is a liability which may be attracted by virtue of The Hon. K.T GRIFFIN'. They are caught if they

that management activity. o ’

0 ) —_ ] actively manage the property.
The definition of ‘occupier” includes: The Hon. Anne Levy: If they do nothing you will have

... alicensee and the holder of any right at law to use or carryorphan sites.
on operations at the place. The Hon. K.T. GRIFFIN: That is not so. They are
With respect to a person or body that has taken the land asortgagees: they are lending money on the security of
security, the right to go into possession as a mortgagee property. It may not have been polluted at the time they lent
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the money and subsequently someone pollutes it. They mations. If a new mortgage is taken out after that date or if a
not know. The Minister is undermining the whole concept of,new operation starts up, that is one thing, but to have an
first, indefeasibility of title but, more particularly, valid already existing mortgage where there has been no previous
security held by a mortgagee. If the mortgagee before thkability, but we have now created one, creates some difficul-
loan is made searches the title and there is nothing registeréids in my mind, at least. | will support the amendment to
on it, he does all the necessary checks, takes a mortgage akekp the issue alive, but | think that this may need to be
five years down the track there is some form of pollution,recommitted for further consideration when we reach the end
while at the same time perhaps the owner has gone broke; at the Committee stage.

the same time the mortgagee exercises his, her or its power Amendment carried.

and says ‘There is default under the mortgage; we exercise The Hon. M.J. ELLIOTT: | move:

our right. We become mortgagee in possession but only for page 4, lines 24 to 27—Leave out the definition of ‘pollutant

the purposes of being able to sell it’, then they do nothingand insert:
more. ‘pollutant’ means—

They do not go in, they do not manage it or do anything @) %gﬁts:'igﬁqlgfeidg&gta?u(%re?g%”Oagic‘)’&,tg‘;rgoﬂ including
else. They become technically mortgagee in possession. Why (b) noise: and ' ’
should they then be liable to the cleanup costs and cleanup (c) heat; and

orders? They have a security. They will sell the security and (d) anything declared by regulation to be a pollutant.

will be subject to the impediment on the title. The amendment alters the current definition of ‘pollutant’. |
T_he Hon. M.J. ELLIOTT: T_he Minister cor_nmented have problems with this definition on two grounds. First,

earlier that it was not retrospective. Is she implying that anyyhat it says, at least in a scientific sense, is incorrect. It

existing mortgage arrangement would not be affected by thgefines pollutant as any solid, liquid or gas (or combination

Bill as it now stands? What precisely did she mean by thatthereof) that may cause any environmental harm, and
The Hon. ANNE LEVY: No, by no retrospectivity | includes waste, noise, smoke, dust, fumes, odour and heat.

mean that the cleanup powers and ability of the EPA to makgjeither noise nor heat is solid, liquid or gas. | guess persons

orders do not relate to past pollution history, except, ofyith legal training are quite happy to define them as one of

course, to the extent that powers existing under the Wat@pose, but the fact is they are not, and on that ground alone

Resources Act, and so on, which previously existed undgrgo not like the definition as it stands.

other legislation are carried over. They certainly carry over.  The Hon. ANNE LEVY: | am happy to accept the

While | appreciate the point the Hon. Mr Griffin is trying to gmendment.

make, | still feel that it is making a special case of a particular  Amendment carried.

type of occupier and could lead to rorting. If someone takes The Hon. K.T. GRIFFIN: | move:

out a mortgage, carries out a highly polluting business and Page 5, after line 18—Insert new definition as follows:

does no cleanup, salts away the profits in Switzerland, ‘spouse’ includes putative spouse (whether or not a declara-
Liechtenstein or Majorca and then walks out, the end result tion of the relationship has been made under the Family
will be that the taxpayer is required to pick up all the clean Relationships Act 1975).

up costs. This follows the debate we had earlier about the definition of

The mortgagee in lending money is undertaking thespouse’ and it picks up what the Minister indicated she
normal risks of any mortgagee. One cannot assume thajould be prepared to accept, namely, to ensure, where one
lending money is a certainty: obviously, it is not. There argis talking about an associate and refers to a spouse, that that
always bad debts. There is risk involved in lending money.also includes a putative spouse, whether or not a declaration

The Hon. K.T. Griffin: You are providing protection for - of the relationship has been made under the Family Relation-
mortgagees anyway, if they are registered. What you are noghips Act, and that is a definition that is used in a variety of
saying is contrary to the provisions of the Bill you explainediegislation. | think that satisfies my concern.
earlier. The Hon. ANNE LEVY: We are happy with it, Mr

The Hon. ANNE LEVY: If what | have said is contrary Chairman.
to the Bill, it seems to me that the Hon. Mr Griffin’'s amend- ~ Amendment carried; clause as amended passed.
ment is totally unnecessary. Clause 4 passed.

The Hon. M.J. ELLIOTT: Ido not have any difficulties Clause 5—‘Environmental harm.
with a requirement of an operator for cleanup, nor do | have The Hon. ANNE LEVY: | move:
any difficulties with a person who henceforth takes over an Page 6, lines 27 to 33 and Page 7, lines 1 to 10—Leave out
operation, and | would almost draw a distinction betweerparagraphs (a), (b) and (c) and (d) and insert:
existing mortgages and new mortgages in that perhapsinthe (a)  environmental harm is to be treated as material environ-
future, before lending money, one would choose to look a . mental harm if— . . .
little more carefully at the operation than has been necessary ~ () it consists of an environmental nuisance of a high

e . impact or on a wide scale; or
under existing law to date. What | am suggesting, and | am (i) it involves actual or potential harm to the health or

not sure whether the Minister or the Opposition may pick it safety of human beings that is not trivial, or other
up, is that we can draw a distinction between existing actual or potential environmental harm (not being
mortgages and any new mortgages drawn up after this time merely an environmental nuisance) that is not trivial;
i or
in that, I suppose, we vyould— . . . (iii) it results in actual or potential loss or property damage
The Hon. K.T. Griffin:  You say ‘may not be in operation of an amount, or amounts in aggregate, exceeding
at the time you grant the mortgage’. There may not be any $5 000; or _ _ _
operation carried on at the time a lender decides to lend (b)  environmental harm is to be treated as serious environ-
money. 0 mental h?rm if— | alh he health
’ ) . i it involves actual or potential harm to the health or
The H0n MJ ELLIOTT YOU are talklng abOU'[ anew Safety of human beings thatis of a h|gh impact or on

operation commencing: | am talking about existing oper- awide scale, or other actual or potential environment-
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al harm (not being merely an environmental nuisance)or is it to a contractor? | am not sure what the ambit of all this

__ thatis of a high impact or on a wide scale; or is. Could the Minister explain that to me?

(ii) itresults in actual or potential loss or property damage of  The Hon. ANNE LEVY: | am told it means that the
an amount, or amour_1ts .|n aggregate, excee(.jl-ng 3%50 000. Crown cannot prosecute itself but, of course, a statutory body
A number of submissions asked for clarification of clause Jike ETSA could be prosecuted.
as it stands. We foreshadowed in another place that this The Hon. DIANA LAIDLAW: A statutory authority
clause would be revised to make it more easily understoogoyd not be prosecuted. For instance, if the Department of
without changing the substance of the distinction betweefrransport got itself into a mess somewhere, either in a
‘material’ and ‘serious’ environmental harm. The revisedyorkshop or on the roadway, as a department it could be
layout, which is part of the amendment, also makes it plainyosecuted, or the head of the department, or both?
that loss or property damage is only one alternative constitut- The Hon. ANNE LEVY: As | understand it they could
ing harm. The purpose of differentiating between materiahe There could be a question of indemnity and so on but that
and serious environmental harm relates specifically t0 thg 5 separate issue but they could be prosecuted.
general offences which occur under Part IX of the Bill, The Hon. DIANA LAIDLAW: Would an employee in
particularly clauses 80 and 81._Instead of havmg_, as currepfte Department of Transport who is a permanent employee
Acts have, one offence of polluting water or polluting the seg,, 5 daily paid employee be liable or is it only senior

with a maximum penalty of $1 million, this Bill is providing ¢ mp|oyees who have authorised the work or are meant to be
extra guidance for the courts in establishing the level o upervising the work in terms of any pollution?

o_ffence and appropriate penalty. In this Bill the maximum  “the Hon. ANNE LEVY: It would depend entirely on the
fines for the general offences range from $30 000 fokiyation. They could be prosecuted if they were liable.
intentionally causing an environmental nuisance, to $250 00(\hether they were liable or not or whether it was the superior
for intentionally causing material environmental harm, andyr the CEQ of the department would depend entirely on the
$1 million for intentionally causing serious environmental particular circumstances. What this clause is saying is that

harm. e . . these people are not able to claim immunity from prosecution.
The dividing lines between the various levels of environ- 1e Hon. K.T. GRIFFIN: | coincidentally had some

mental harm necessarily depend in part on imprecise testgohts about clause 6(2) because it appears that it is taking
One alternative measure is based on the monetary costs @ |iapility of agents, instrumentalities, officers and employ-
clean-up or property damage. But of course not all environgeg mych further than the amendments we passed in 1992 to
mental harm has a monetary cost or one that can be calculatggh acts Interpretation Act. | would like to explore it a little
with precision. This has meant that, to give guidance to thgecayse | would like to get some appreciation of the scope of

courts, words of degree such as environmental harm of a highe Governments legislative intent. Section 20(3) of the Acts
impact or a wide scale, are used to provide an alternative tﬁ’]terpretation Act provides:

the monetary tests. | emphasise that the tests are aIter.natives.Where an Act or a provision of an Act (whether passed before
The courts W'” make a judgment as t(_) whether a partlcula[)r after 20 June 1990) binds the Crown but not so as to impose any
offence falls into a particular category, in the same way as thgriminal liability on the Crown, the Crown’s immunity from criminal
courts decide whether an assault is just a common assault, &ability extends (unless the contrary intention is expressed) to an
assault occasioning actual bodily harm or an assault causir@gent of the Crown in respect of an Act within the scope of the
or creating a risk of grievous bodily harm. I trust that the® ents obligations.
rewording of this clause will satisfy the concerns which, asSection 20(5) provides:
| say, were raised in another place. For the purposes of this section—

The Hon. DIANA LAIDLAW: | support the amendment (b) areference to an agent of the Crown extends to an instrumen-

. lity, officer or employee of the Crown or a contractor or other
and thank the Government for moving it. It was a matter thaEierson who carries out functions on behalf of the Crown.

was canvassed in the other place at length because of the'(c) an agent acts within the scope of the agents obligations if the
confusion. It is a matter on which | have received manyact is reasonably required for carrying out of obligations or functions
representations in the past few weeks. As the Minister saidmposed on, or assigned to the agent.

it is confusing in its current form, and it also overlooks the| have not thought deeply about it but it seems to me that this
fact that environmental harm cannot just be looked atin termgould well create significant difficulties for Government
of monetary loss or property loss. This is a vast improvementwhere employees, agents or officers are acting within what
I would also like to indicate that in terms of the referencethey believe is the scope of their authority and happen to
‘potential harm’, | have received a number of representationgontravene the provisions of this Act. Not only do they then
on this matter and, as | have explained to those who havgave a civil liability but they may well have a criminal
asked me to move amendments to delete such referencesjjability. The same with bodies such as ETSA, | suppose. The
is my belief that there is an important emphasis in this clausgody itself will be subject to prosecution and subsequently,
on prevention, rather than merely dealing with a crisisunder later provisions of this Bill, it may be that the members
situation, and itis for that reason that | will not be moving toof the board of ETSA will also be liable because the body

delete the references to ‘potential harm’. corporate has a liability.
Amendment carried; clause as amended passed. That has some very extensive ramifications for Govern-
Clause 6—'Act binds Crown.’ ment and members of boards of statutory instrumentalities,

The Hon. DIANA LAIDLAW: | am familiar with  particularly where they may be subject to direction by the
references in many Bills to acts binding the Crown as inMinister. If the Minister gives the board a direction to do
clause 6(1) but not so familiar with the references in 6(2) thasomething and in doing that there is a breach of the provi-
no criminal liability attaches to the Crown itself but would in sions of this Act then the Minister escapes liability but the
terms of agents, instrumentalities, officers and employeesnembers of the board do not. | wonder whether the Govern-
That means that the Minister would not be liable but ament has considered all of those ramifications in the context
director of a department could be. How far does this extendf clause 6(2)?



442 LEGISLATIVE COUNCIL Wednesday 6 October 1993

The Hon. ANNE LEVY: | can assure you the Govern- duplication, but the care of wastes should not be the responsi-
ment has given a lot of consideration to this matter. Thebility of the Department of Mines; that responsibility should
principle on which the clause is based is that employees in theroperly be assigned to the Environment Protection Agency.
public sector should be treated in exactly the same way dsor those reasons, | think these exemptions are indefensible.
employees in the private sector: that there should be no The Hon. ANNE LEVY: The Government opposes the
difference in their rights, obligations and liability for amendment. Some people have wrongly taken clause 7(3) as
prosecution if there is any breach of duty. The board of ETSAneaning that the Kimberly-Clark and Roxby Downs activities
will be in exactly the same position as the board of Brightorare exempted entirely from this Bill. That is not correct. The
Cement. They are both boards and there is no reason wiBill provides that this legislation does not override specific
members of one, because they are in the public sector, showthvironmental dispensations and provisions of the Pulp and
be treated differently in terms of their environmental Paper Mill Indenture Acts and the Roxby Downs Indenture
responsibilities from those in the private sector. Act. Section 5(3) of the Marine Environment Protection Act

The honourable member raised the question that membergakes a similar provision for the Pulp and Paper Mills Acts.
of boards of statutory authorities are subject to ministerial’hese Acts provide for the Kimberly-Clark paper mills at
direction. They are not bound to follow an illegal direction. Millicent to have rights to discharge pollutants into the drains
There can be no question of their being liable because thegnd hence into Lake Bonney. Significant investment has been
have felt it their duty to follow a direction which was an made over recent years which has resulted in a substantial
illegal direction. | think that aspect is covered. The clause igmprovement of the water quality released from the paper
simply put in on the basis that public employees should havaills. In all other respects, except the release of pollutants
exactly the same responsibilities, duties and liabilities a#to Lake Bonney, Kimberly-Clark will be regulated by this
private employees but one has to avoid the nonsense of ti#ll. As currently occurs under the Clean Air Act, Kimberly-
Crown prosecuting the Crown. Clark will require an environmental authorisation under this

The Hon. DIANA LAIDLAW: | thank the Minister for  Bill.
her explanation. | had not noted such a provision in other Similarly, it is proposed to make this Bill subject to the
legislation but there may be ramifications as the Hon. MiRoxby Downs (Indenture Ratification) Act to preserve rights
Griffin indicated. But as a principle | support it because weand spe_cmc envwonment_al_prOV|S|ons e;tabllshed under that
need to require, not only in environmental areas but in alct relating to uranium mining and the disposal of wastes on
areas, the same sense of responsibility whether people dfe special mining lease granted under that Act. The
working in the public or private sector. That applies whethefRadiation Protection and Control Act governs the licensing,
it is occupational health and safety, environmental law or th&honitoring and standards for radiation protection associated
rest. So it is an interesting matter and | am pleased to seeith the Roxby Downs site and covers mining wastes at the

in the Bill. site through the licence and associated codes of practice. The
Clause passed. activity at Roxby Downs is currently licensed under the Clean
Air Act and it will be licensed under this Bill in addition to
[Sitting suspended from 5.56 to 7.45 p.m.] its existing licence under the Radiation Protection and
Control Act. Clause 7(3) simply preserves existing provisions
Clause 7—'Interaction with other Acts. and legal rights under indenture Acts ratified by this
The Hon. M.J. ELLIOTT: | move: Parliament.

The Government also opposes the deletion of clause 7(4).
Regulation of petroleum exploration activity will continue to
Subclause (3) relates to three Acts which, with the subclaudse the responsibility of the Department of Mines and Energy
remaining in place, allows exemption, which | find intoler- under the Petroleum Act and the Petroleum (Submerged
able. | make the point, particularly in relation to the 1958 and_ands) Act. A fact sheet has been distributed with the
1964 Pulp and Paper Mills Acts that things have changed mmformation package containing the Environment Protection
tad since then and we cannot expect agreements to be casBiil explaining the relationship of this Bill with mining and
stone forever. We are talking not about a piece of legislatiopetroleum activities. Current regulation of petroleum
passed in the last two or three years and suddenly changirgploration activity includes environmental assessments, and
the rules, but about legislation which in one case goes baakxploration licences are governed by conditions which
35years. Itis not unreasonable to expect that this legislatioimclude environmental factors. Codes of environmental
should not be subject to those old Acts. practice are also used in relation to petroleum exploration

I have a particular concern about subclause (4)(c). As | seactivities. Offshore exploration also requires the preparation
it, waste may be produced and stored, subject to the Miningf emergency plans.

Act 1971, and cause no difficulties at the time, but some time  Currently, the Waste Management Act defines ‘wastes’
after the cessation of mining activities a problem mayto exclude ‘mining and associated milling wastes and slags’
eventuate off-site. For example, a tailings dam properhand also excludes ‘radioactive wastes’, because they are dealt
maintained may not be of any immediate threat to thewith elsewhere. This Bill carries over the mining waste
environment, but an abandoned tailings dam, a decade or tvexemption but in a much more limited form. In fact, the effect
later, may be subject to erosion and the material stored withiis to extend the coverage of mining wastes and petroleum
it may be carried off the site into other locations and creat@roduction wastes, particularly so that such wastes moved
real difficulties. | do not believe that sort of problem is off-site for dumping or reprocessing elsewhere will be
adequately addressed by the Mining Act, and the EPAegulated under this Bill. Without this improvement, environ-
legislation will exempt those activities from the workings of mental management of such wastes may not be covered under
this Bill. That is nonsense. | do not see why there should benining, petroleum or environmental protection law.

special exemptions for miners which are not available forall Clause 7(4)(b) provides generally that mining activities
other industries. | can understand that we do not wanand petroleum production will be subject to this Bill, except

Page 8, lines 3 to 18—Leave out subclauses (3) and (4).
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that wastes produced in the course of such activities (which  The Hon. M.J. ELLIOTT: The Minister did not answer
are not licensed under this Bill pursuant to schedule 1) undevhy; she just explained what was happening. It is worth
the Mining Act, the Petroleum Act or the Roxby Downs noting that the Victorian Environment Protection Act offers
(Indenture Ratification) Act will not be subject to this no exemptions.

legislation when the wastes are produced and disposed of to The Hon. Diana Laidlaw: That is not right. | checked
land and contained within the area of the lease or licence.that yesterday, and that is not right.

The practice of having a miscellaneous purposes licence The Hon. M.J. ELLIOTT: What exemption is granted?
area adjacent to a mining lease under the Mining Act is The Hon. Diana Laidlaw: | was given that advice also.
recognised by clause 7(4)(c). Wastes produced followingVe have spoken with the Minister and that is not right.
mining activity under a mining lease are exempted where The Hon. M.J. ELLIOTT: Have you also been advised
they are disposed of to land and contained within the area @hat the Tasmanians are phasing out their ministerial exemp-
a miscellaneous purpose licence adjacent to the area of ttiens?
mining lease. Waste produced from offshore petroleum The Hon. Diana Laidlaw: Yes, but that is more on clause
production activities under the Petroleum (Submerged Land$8.

Act or the Petroleum Act will not be covered by this exemp- The Hon. M.J. ELLIOTT: But the point is that that is
tion, since they cannot be disposed of to land and containeskemptions of all sorts, not just specific exemptions.
within the area of the relevant lease. The exclusions containddevertheless, if we go to the pulp and paper agreement Act,
within clause 7(4)(v) and 7(4)(w) of schedule 1 of this Bill the Minister said that this Act will apply to everything except
are consistent with the provisions of clause 7(4) to ensure th&br releases into Lake Bonney. If you ask anybody what is the
licensing is not required for production of wastes exemptednajor concern about the mill in the South-East, they will say,
from this BiIll. ‘The releases into Lake Bonney. We are talking about the

The Hon. DIANA LAIDLAW: The Liberal Party will largest freshwater body in South Australia, and the Minister
not support either of the amendments moved by the Hon. Mis saying that it is the only thing that is exempted. It is the
Elliott for much the same reason as the Minister has outlinechost important part of the operation, and it is not an insignifi-
well in her explanation. We believe with respect to subclauseant matter at all. The agreement is 35 years old, and the
(3) that this Parliament has given undertakings to KimberlyMinister says we must stick by it absolutely. That is a load
Clark and Western Mining in respect of Roxby Downsof codswallop.
operations. If they are undertakings that we believe we should On the question of mines, nobody has yet explained why
uphold— mining companies should have rules any different from

An honourable member interjecting: anybody else’s in relation to waste. Why should they? Some

The Hon. DIANA LAIDLAW: It may well have been 35 mining operations are very much part of an industrial
years ago—then we should be looking at the agreement Actperation. There is one proposal in Port Pirie where a mining
itself rather than seeking to override it by this measure. | alstease has been granted to mine a waste site in a very suscep-
acknowledge that many of the activities undertaken bytible area. It is in the intertidal zone, where highly toxic
Kimberly-Clark in respect of its pulp and paper mills in the radioactive wastes have been for many years. There has been
South-East will be subject to various parts of this Bill, anda proposal to mine those wastes and process them on site. All
that is as it should be. those activities, including disposal back onto that site again

| have explained to Kimberly-Clark that we in this State would be exempted, because is it happening within a mining
have high expectations that the developments they havease, yet here they are working with highly toxic and
undertaken in recent years to improve their performance inadioactive substances and being told, ‘You can work under
terms of discharges and wastes will continue in the future. I& different Act from other industries.’
they do not, we in this place always have the capacity to No good reason has been given for this. The only reason
reassess the provisions that we are now considering. We canthat the Government has rolled over, as has the Opposition,
also assess the original agreement Acts, and that woulzhd had its belly tickled, because a bit of pressure has been
probably be a more honest approach than the manner put on it from a few companies. Let us be honest about it:
which the Hon. Mr Elliott is seeking to address his concernsthere has been great pressure. Both the Government and the
that is, by failing to provide the exemptions or the conditionsOpposition know that is the case, and that is why these
under which this Act will apply to those who are nominatedexemptions are here. There is no other reason. There is no
in the Bill. philosophical justification and no practical justification in any

With respect to subclause (4), the Liberal Party again wilbther sense.
not support those measures. In fact, we have received strong The Hon. ANNE LEVY: | would like to stress again that,
representations to toughen these measures further in subpairarelation to subclause (4), the interrelationship between this
graphs (b) and (c) of subclause (4) by excluding the word8ill and the Mining and Petroleum Acts has been carefully
‘not being a prescribed activity of environmental signi-arranged so that there is no duplication of regulation.
ficance’. | understand that those words were not in thé’rovided they are disposed of on land adjacent to the mining
original draft legislation and have been included in moresite, the wastes associated with mining are covered by the
recent times. The Liberal Party will not move to excludeMining and Petroleum Acts, and it is not necessary to
those words, although | indicate that we have received stronduplicate regulation by dealing with that under this Act as
representations to do so. well. Despite that statement, | can assure members that

There is some concern by companies, however, that withctivities which have significant potential to cause harm to
these words left in the Bill they will be subject not only to the the environment as a result of pollution and waste are
Environment Protection Act but also to the Mining Act, andregulated by this Bill.
there is concern as to why there is such a need for duplica- The Hon. M.J. ELLIOTT: Can the Minister explain how
tion. | believe that the Minister did explain that in her reply wastes being produced and stored on-site, subject to the
to the Hon. Mr Elliott, and we are satisfied in that regard. Mining Act, are being covered by this Bill? How does this
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Bill cover issues of later leachates or later run-off, perhaps The Hon. ANNE LEVY: As we drive our vehicles down

after the operation has ceased? the street we are polluting it, as everyone’s nose will tell
The Hon. ANNE LEVY: | thought | had explained that them. Removing lead from petrol obviously reduces pollution

any wastes produced and disposed of on land next to the sibait only partly reduces it. It does little about many of the

or adjacent to the mine are not covered by this legislatiomther pollutants. Another example is the production of

because they are covered by the Mining Act and the Petrdrousehold wastes. Even if recycling is to be undertaken and

leum Act. They are regulated under those Acts, not thisiousehold waste is sorted into various categories, there will

legislation, and it is unnecessary to have duplication. be still some part of household waste which everyone
The Hon. M.J. ELLIOTT: One more time! | agree itis produces and which must be disposed of, and it is reasonable

unnecessary to have duplication. However, the point is thahat that be done through a tax or a charge such as rates,

it should not be the Mining Act which looks after wastesrather than collecting door to door the individual costs that

related to mining activities—it should be EPA. If you developresult from that particular household.

a set of expertise in a particular department—the EPA—that Clause passed.

expertise should be applied to looking after the waste Clauses 11 and 12 passed.

produced by mining operations. Why should we have clause 13—'Functions of authority.”

duplicated expertise in two different departments? It should The Hon. DIANA LAIDLAW: | move:

all be operating under the auspices of one department or . R . . .

authority. | agree that there should not be duplication. W%teF,)age 13, line 25—Before ‘implement insert’, where appropri-

will have duplication of a different kind: not duplication of o .
administration but duplication of administrations, becausd N€ Liberal Party acknowledges that in May 1992 South

there will be two sets of so-called experts operating separatéustralia was one of a number of Federal, State and Territory
ly and with different rules, and that is unacceptable. Governments that were signatories to an intergovernmental
The Hon. DIANA LAIDLAW: Itis worth reinforcing the agreement on the environment, and that in part propos_ed t_hat
point | raised earlier in subclauses (4)(b) and (c) where therd'€re be complementary Commonwealth and State legislation
are references to waste being produced in the course of & establish national environmental protection measures.
activity that is not a prescribed activity of environmental ~ This proposed complementary legislation is in draft form
significance. Schedule 1 lists a whole range of activitie®nly today. The Government may have seen a copy but
which are prescribed and which will have a bearing or¢ertainly the Opposition has not, and | know that Govern-
mining activities. This legislation will apply to a whole range Ments around the country are debating the measure at the
of activities on site, for example, chemical storage, warehougnoment. Certainly, there is not agreement on the draft
ing, mineral processing and waste dumps. Also, | am told itegislation at this time, Ilet alone on the whole procedure of
could apply to tailings dams and the like. Therefore, it iscomplementary legislation.
wrong, as the Hon. Mr Elliott has suggested, to suggest that | believe it is premature; it is inappropriate and irrespon-
this legislation will not apply in terms of a whole range of sible to be moving at this time for aarte blancheor
activities on site, whether it be at Roxby Downs or any othe@utomatic implementation of national environment protection

mining venture. measures, and it is not essential that at this time we move the
Amendment negatived; clause passed. provisions in this Bill. Therefore, | argue on behalf of the
Clauses 8 and 9 passed. Liberal Party that we should be a little cautious in this field
Clause 10—'Objects of the Act.’ and should have the qualification that, where appropriate, we

The Hon. DIANA LAIDLAW: My question relates to Wwould implement such measures. As | say, it is only draft
subclause (1)(b)(vi), which refers to the allocation of thelegislation at this time. It has not been agreed to by all
costs of environmental protection and restoration. Referenddinisters. We have not even seen such legislation go through
is made to polluters bearing ‘an appropriate share of théhe Federal Parliament and, as all members know, the Federal
costs’. Will the Minister explain this reference? Clause 4 isGovernment these days is not having much luck in getting
headed ‘Responsibility for pollution’, and there it is ‘the through what it wants in the form it may want.
occupier or person in charge of a place or vehicle at or from Itis presumptuous and foolhardy for us in this place to be
which a pollutant escapes or is discharged, emitted dpinding ourselves as members of the Parliament and binding
deposited’ who will be responsible in regard to that pollution.this State, industry and others to legislation, standards and
Will the Minister clarify the position in terms of responsibili- measures which we have not yet seen and which most of us
ty for pollution, because there appears to be some contradibave not debated. There will be a time and place for that
tion? when the process of complementary legislation is approved

The Hon. ANNE LEVY: Subparagraph (vi) to which the and Bills may be before this place. It is premature for us to
honourable member refers really sets out the principle that ke making such decisions. Therefore, we move that there be
is the polluter who pays, but it also recognises that to somthis qualification of ‘where appropriate’, in terms of the
extent we are all polluters in various activities and that infunctions of the authority, in implementing these measures.
some cases, because we are all polluters, it is reasonable for | know that the Labor Party as a whole, the Australian
the State or the taxpayer to pick up some of the cost associdbemocrats and the Liberal Party deplored the national
ed with remedying that pollution. standards and measures that were imposed on this State in

In clause 4 it is clear that the occupier of the land isrespect of nursing homes a few years back. At that time we
responsible for the pollution: it is that person, company or thdad higher standards and saw our standards lowered quite
occupier who is clearly responsible, and that person mustonsiderably. Most of us have also deplored the road cost
carry an appropriate share of the cost, or in many cases all gharges issue that has been a recommendation from the
the cost, of cleaning up that pollution, but there are som&ational Road Transport Commission, and | have welcomed
activities in which we are all polluters. the Government’s view on road cost charges and the way it

The Hon. Diana Laidlaw: For example? resisted those Federal measures. The Mutual Recognition Bill
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is another instance where the Liberal Party has considerabldone has withdrawn: none has expressed the sort of small
reservations, helped to defeat the measure at first and now hasnded reservations that the Opposition is now peddling.
insisted upon various precautionary measures being The legislation will be brought to this Parliament; that has
incorporated in that Bill. been agreed. | think that will be a separate Bill and in our
Again | would argue for precautionary measures at thigverall environment protection measures we need to have a
time in this Bill, although my own feeling is that this matter recognition of our national obligations and our national
of national environment protection measures should not evepmmitment in this regard. That is what clauses 13 and 29 are
be debated at this time. | am not sure what the motive of th#ying to do. | would urge the Committee to oppose this
Government or those advising the Government is, other tha@mendment and also to oppose the proposed deletion of
some personal agenda. It is not appropriate; it is prematu@ause 29.
and irresponsible, in my view, to be tying this Parliamentand The Hon. M.J. ELLIOTT: | would draw a very clear
the State into accepting national standards that we have ndistinction between what we are seeing later on in clause 29,
even seen or debated. which is what this amendment is directed towards, and what
| believe that there are processes of consultation an@@ppened under the Mutual Recognition Bill. What this does
negotiation that we should be insisting upon at the Federal$ it allows the setting of a national standard but it is not a
State and Territory level. Those processes are in placédwest common denominator standard as we saw with the
Consultation is proceeding now and we should await thé/utual Recognition Bill. The Mutual Recognition Bill
outcome. However, my Party has decided that we would ndi€came the national standard. We would have to effectively
throw out this reference to national environment protectiorfomply with it, but under this legislation whatever laws we
measures either in this provision or in later provisionshave in place, if we had a more stringent standard, then that
therefore we have sought to suggest that, where appropriat&ould not be undermined by the lower national standard, but
taking into account South Australia’s interests as we rebuiléf does put a national floor in. It works in a way directly
this State, it is necessary to have the amendment that | ha@®pPosite to the way the Mutual Recognition Bill worked. |
moved. had great difficulty with the Mutual Recognition Bill and |
The Hon. ANNE LEVY: The Government opposes this voted against it because it was a bad piece of legislation. This

amendment very strongly. Clause 13 and the further clausg b_ad legislation in many ways, but in relation to this

29—which | see the Opposition will oppose—are in the Bill particular clause | think t.he p.rob!ems are—

because they are fundamental to show South Australia’s 1he Hon. Anne Levy interjecting:

willingness to meet our obligations under the Inter- TheHon.M.J. ELLIOTT: Itis not a problem for me,

governmental Agreement on the Environment, so thafnd the problems that were alluded to by the Hon. Diana

national environment protection measures can be implemerk&idlaw are different, | believe, in the other examples given.

ed. The honourable member refers (as was done in anothiill not be supporting the amendment. _

place) to this meaning that South Australia may have lower The Hon. DIANA LAIDLAW: There is something rather

standards than we would otherwise have. That is a misreadirfick about this Bill and the way in which it has been present-

of the Bill. ed and argued by the Government. There are measures later
Itis quite clear from schedule 4 of the Intergovernmentaf" this Bill where both the Opposition and the Democrats are

Agreement on the Environment that States can maintain igeeklng to make the Government accountable for standards
introduce more stringent environmental standards over a atare insisted upon in this Bill, by providing for remEd'es
above those provided for in national environment protectior?nd appeals and the like, {and the Gpvgrnment resists SUCh
measures. There is nothing ever to prevent this State froffinds: The Government is championing itself as being
having stricter environmental protection measures than appljf{€rested in national environmental protection measures in
in the national environment protection measures. Clause dustries, and yet here the Government is asking the

(which the Opposition will oppose) specifically states tha hartllamtent to actceptéhem in good far']t?’ S|ghéunseen. I ft'rld
there is nothing to stop us being more stringent if we wish tg"at quité an extraorainary approach jor a sovernment to
be. Impose upon a State Parliament and its role of review and

As| the h bl ber k th i orking. The Parliament has been established and we are all
\S1am sure the honourableé member Knows, the na |onzﬂ/ id to represent this State’s interests. There is, as the
environment protection measures are currently being Workeﬁj,‘la-nister said, an opportunity to debate this at a later stage
on, are expected to be agreed at the Heads of Governmew#en the complementary legislation is introduced. That is the

g/lefetln?h_at Ft)hel_end Oft thel ye_alr ett_nd,_ccmsequ:antly,ttofcomﬁﬁe and place. | regret very much that | do not have the
e oreB tIS ar |a(;nten 6}[5. (teg'ti.a 'é’.?l in h_eheary parto n(ta_]x umbers on this matter, but | respect that that is so and will
year. But we need to putinto this Bill, which is an overarch-_ '\ calling for a division.

ing Enwronmenta_l Protection Bill, that we are prepared to Amendment negatived: clause passed.
undertake our national obligations, and this clause and clause Clause 14 passed
29 together deal with this. It is regrettable that the Opposition p‘ : . o,
is opposing altogether clause 29, which is obviously linked Clause 15—Terms and conditions of office.
to clause 13, clause 29 being the substantive clause that is 1h€ Hon. K.T. GRIFFIN: I move:
giving effect to our obligations within our own environment ~ Page 14, line 26—Leave out five’ and insert ‘three’.
protection scheme. This clause deals with the terms and conditions of office of

| feel that this is signalling that the Opposition has not yetmembers of the authority, and subclause (1) provides that the
made a commitment that South Australians will have thegperson who is appointed to chair the authority is to be
benefit of the common environmental standards that are beirappointed for a term not exceeding five years, specified in the
agreed upon nationally—and, | may say, they are beingnstrument of appointment. Subclause (2) provides that an
agreed upon by all Governments in this country. Both Laboappointed member of the authority is to be appointed for a
and Liberal Governments have agreed on this proceduréerm not exceeding two years, as specified in the instrument.
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Both are eligible for reappointment. My amendment is toin and membership of organisations whose charters include
reduce the maximum period of appointment of a person tenvironmental protection and conservation. | am moving that
chair the authority from five years back to three years. It ione of them must be a person nominated by the Conservation
important to recognise that this body is not a tribunal, where&ouncil of South Australia. The amendment acknowledges
one would ordinarily expect longer terms of office for that the Local Government Association and the United Trades
members of the tribunal to give it a measure of independencand Labor Council can so nominate one member on the
as aquasijudicial body. In most respects this authority is committee. | am pleased to learn that the Minister will accept
subject to the control and direction of a Minister, and in mythe amendment.
view it is inappropriate for the person who chairs that The Hon. ANNE LEVY: | am happy to accept the
authority to have such along term in office. | looked at someamendment.
of the Bills that have been before us in this session and inthe The Hon. M.J. ELLIOTT: |support the amendment but
immediately preceding session. The Southern Power arigl doing so note, as | did during the second reading stage, that
Water legislation provides for a maximum term of three| think it is highly likely that the forum will prove to be one
years, the Construction Industry Training Fund is three yearsf the greatest time wasters. Indeed, it is the committees we
the Dairy Authority is three years and the Economic Develophave just glossed over in clauses 17 and 18 which give us the
ment Authority is three years. It seems to me that there is greatest opportunity of real input of community expertise.
measure of consistency which we ought to maintain here. This forum of some 20 members, meeting infrequently and
The Hon. ANNE LEVY: | am happy to accept the trying to cover the whole gambit of things under the control
amendment, although | point out that the Developmengf the EPA, does not make for a forum or group that will
Assessment Commission has a maximum term of five yearactually do anything of great significance.

I have no strong feelings on this and | am happy to make it |t was only today | had contact from the fishing industry

three years in this case. which expressed exactly the same view point. It felt that
Amendment carried; clause as amended passed. committees, like the marine environment protection commit-
Clause 16 passed. tee, were very important. It was obvious from an earlier
Clause 17—'Committees and subcommittees of Authoriguestion | asked and the answer | received that there may not

ty. be a marine environment protection committee; there will be

The Hon. DIANA LAIDLAW: - Can the Minister provide  a more general water committee. The great focus seems to be
details of the committees or subcommittees that are proposesh this forum which will, | am sure, be a failure but | guess
for establishment under this legislation and of those that may(s things stand we will have to leave it for time to prove or
be required by way of regulation? disprove my thesis.

The_Hon. ANNE LEVYE | dealt with t|_’lIS 6_1 considerable The Hon. DIANA LAIDLAW:  In respect of clause 20(5)
length in my second reading reply to this Bill. I do not know gnd the reference to appointments, it states:
whether the honourable member would like me to repeat it.

: . .. . the Governor must have regard to the need for the Forum to
In summary, | gave an undertaking that in the early years ofe sensitive to cultural diversity in the population of the State.
the EPA's operations we envisaged that specialist advisor .
committees would operate in the areas of water quality, nd subclause (6) states:
including marine, inland and stormwater quality. Specialist The membership of the forum must include both women and
advisory committees will operate in the areas of watem®"
quality, including marine, inland and stormwater quality, onThe issue of cultural diversity is not one that | have seen in
waste minimisation and kerbside recycling, and on contamiBills other than relating to the Multicultural and Ethnic
nated sites and air quality, particularly relating to motorAffairs Commission. Can the Minister indicate how the
vehicle emissions. That is probably a summary of theGovernment proposes to have regard to cultural diversity
information given previously. when in fact the membership of this forum is specifically

The Hon. M.J. ELLIOTT: | asked for clarification and designed to look at issues and have representatives of various
I do not think the Minister quite answered. It was not clearindustry sectors such as manufacturing, mining and energy
in my mind whether or not there was a separate committee f@nd also local government? Perhaps it is in the Government’s
marine water quality as distinct from inland water quality orown appointments that it is seeking to ensure this cultural
storm water. diversity. | would like to learn from the Minister the practical

The Hon. ANNE LEVY: | think it is appropriate that, workings of this new element in terms of memberships of
once it is established, the EPA be able to give consideratiopommittees, statutory authorities or forums.
whether it feels one committee could deal with these three The Hon. ANNE LEVY: To some extent the honourable
areas or whether three or perhaps two separate committeaember has answered her own question. Itis true that where
would be desirable. It would be unreasonable to expect theembers to various Government boards and committees are
Minister to lay down such definitive numbers of committeesnominated by outside bodies all the Government can do is
at this stage before the EPA has had a chance to be involvetiggest to such bodies that it wishes to have representatives

in any decision. of cultural diversity on the committee and indeed it wishes
Clause passed. to have equal numbers of men and women on a committee.
Clauses 18 and 19 passed. But where the gift of nomination lies with an outside body all
Clause 20—‘Membership of forum. the Government can do is exhort and hope that at some time
The Hon. DIANA LAIDLAW: | move: these organisations will take note of such exhortations which,

Page 17, line 22—Asfter “conservation” insert "of whom one mustl may say, they do not always do.
be a person nominated by the Conservation Council of South Of course, there are numerous members of the forum who

Australia Incorporated”. are appointed by the Government, where the Cabinet can
The clause provides that, in terms of the membership of thenake its own choice, and if the people nominated by outside
forum, three of the 20 people will be persons with experiencéodies do not include sufficient cultural diversity and do not
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include appropriate balance of the sexes then the Governmemieans at this stage and whether the full sum is to be trans-
can attempt to remedy these deficiencies in its own nominderred to this fund. | note that the EPA is to have considerable

tions. powers to administer the fund, but no person with financial
Amendment carried; clause as amended passed. management experience is required on the membership of the
Clauses 21 and 22 passed. authority. 1 find that a little disturbing when we consider
Clause 23—‘Proceedings of forum.’ some of the other things that have happened in terms of the
The Hon. K.T. GRIFFIN: | move: funds and finances of statutory authorities in this State even

Page 19, after line 20—Insert subclause as follows: when there were people with professed management experi-
(5a) Where a member of the forum has a direct or indirec€NCe- I should like answers to those general questions, and |
pecuniary or personal interest in a matter decided or under considgrave more.
ation by the forum— _ _ The Hon. ANNE LEVY: | can assure the honourable
(a) the member must, as soon as practicable after becoming awaigember that most of the money to fund the workings of the
of the interest, disclose the nature of the interest to the forum; an@PA will not be going through the Environment Protection
(b) the disclosure must be recorded in the minutes of the foru f
Penalty: For a contravention of paragraph (a)—Division 8 fine. nESenI? JI:]Z(; Svtv?lfr 8;:‘:51 ng\owlgltlansa gl?cege?\llgﬁig bg;neolfzﬁ‘
This amendment relates to the proceedings of the forum. Th&ice in the Department of Environment and Natural
forum has the function of advising the authority and theregoyrces, and subject to the GME Act. The funding of the
Minister and presenting the views of interested organlsatllo.ngngoing overhead costs of running the EPA office will be via
and the community concerning issues, proposals and policigg,nropriations to the Department of Environment and Natural

related to the protection, restoration or enhancement of thesources and can be queried in this Parliament through the
environment within the scope of this Act. Itis acknowledgedbudget process, as are the appropriations for any other
that some of the members may at least have personal o ernment dep;artment.

pecuniary interests in respect of a particular matter which I the Hon. Mr Griffin raised concerns as to whether there
think ought to be disclosed. would be appropriate parliamentary supervision of the
_ltmay be, as the Hon. Mr Elliott suggests, that the forumgpyjronment Protection Fund. Money can be appropriated by
will not be a particularly valuable instrument for giving parliament to the fund. Clause 24(1)(f) provides that authori-
advice or considering issues but the fact is thatitis in the B|Ity_ In addition, certain moneys can be directed into the fund
and it should be given an opportunity to work. It is for that by regulation, providing for payment into the fund of
reason that | am seeking to ensure that where a member of tB?escribed percentages of fees, penalties and the waste

forum has a direct or indirect pecuniary or personal intereshanagement levy. Of course, regulations providing for this
in the matter decided or under consideration by the forungan pe disallowed by Parliament at any time.

then that ought to be disclosed and to have the disclosure The Government can also decide to pay in other appropri-
recorded in the minutes. It should be noted that there is nGfted sums. Expiation fees will be paid directly into the fund,
the same embargo placed upon a member of the forum @ there are other provisions by which money comes into the
there is on a member of the authority. Under clause 18 gnd. The expenditure of money from the fund will not
member of the authority is not to take part in any deliberyeqyire further appropriation, but the requirement for annual
ations or decisions of the authority. | think there is a distinCyegporting of the expenditure of the fund ensures accountabili-
tion. The forum is more broadly based and itis in the naturgy, 1o parliament. That is provided for in clause 112. There
of an advisory body not a determining body and itis for thayj|| pe reporting of all the expenditure and what goes into the
reason that | think that disclosure of the interest and recordingng, and Parliament will have a large degree of control over
of the interest should be sufficient. what money actually goes into the fund.

Nevertheless, where advice is given, it is important to  The Hon. DIANA LAIDLAW: Subclause (4) provides
have on the record any element of conflict, and also, tghat the fund may be applied by the Minister or by the
maintain the integrity of the process, members of the forumyythority. Who ultimately is responsible for the fund? If the
ought to be reminded of their responsibility to declare anyinister wants to direct that funds be applied, should that be
interest should one arise. in writing to the authority? It is not clear to me who ultimate-

The Hon. ANNE LEVY: The Governmentis prepared to |y is in charge of and accountable for this fund, whether the
accept this amendment. We appreciate the distinctioguthority or the Minister. There does not seem to be a very
between an advisory body, such as the forum, and thgood relationship defined here between those two. Lastly, can
authority, which has considerable powers. It was for thathe Minister confirm that, unlike the highways fund, this is
reason that the distinction was made in the legislation. Thergot meant to be a self-supporting fund for all the activities
will still be a difference between the two, as indicated by theand expenses of the EPA? | understood that, when the
Hon. Mr Griffin, reflecting the different powers of the two Government was looking at the fuel franchise fee through the

bodies. | would perhaps question whether it is necessary fgudget process last year, that money was to go towards the
create an offence, however small the penalty, but we arginding of the EPA.

prepared to accept the amendment. The Hon. ANNE LEVY: Yes.
Amendment carried; clause as amended passed. The Hon. DIANA LAIDLAW: You are distinguishing
Clause 24—'Environment protection fund.’ between the funding of the EPA and the moneys going to this

The Hon. DIANA LAIDLAW: | should be interested to fund?
learn more about this fund. Does the Government have any The Hon. ANNE LEVY: Yes.
idea what the budget for the work of the authority will be? As  The Hon. DIANA LAIDLAW: Can the Minister indicate
motorists, we started paying something from the time of thdnow much has been raised through the fuel franchise fee for
August 1992 budget, or shortly thereafter, by way of athe administration of the EPA?
proportion of the fuel franchise fee towards the expenses of The Hon. ANNE LEVY: | am informed that the fuel
this authority. | am not sure how much has been raised by thétanchise fee raised $3.7 million in the part year for which it
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operated and it is expected to raise about $4.2 million in a fulthrough any spirit of malevolence but simply through lack of
year. That will certainly be applied towards supporting theknowledge.
EPA office, which is staffed by public servants who are Irepeatthatthe industry representatives on the forum are
subject to the GME Act and are not employees of thehere to ensure that industry is represented and kept informed
authority. In the same way, employees of the Art Gallery areand, of course, the industry representatives on the forum,
GME Act employees and not employed by the board of theéhrough their industry and business associations, can draw the
Art Gallery. That is an analogous situation. attention of the matter to anyone whom they feel it is relevant

The EPA fund itself will ultimately be under the control to be contacted. | repeat that there is no intention of trying to
of the Minister; as indicated here, with the approval of theslip things through, but there is a difference between setting
Minister, the authority can spend the fund money on variouglown in the Bill what is a minimum mandatory level of
activities, but the ultimate responsibility lies with the Minister consultation and what may be undertaken by the EPA in a
and through the Minister, of course, to this Parliament.  particular circumstance.

Clause passed. The Hon. DIANA LAIDLAW: | am not suggesting any

Clauses 25 to 27 passed. sinister motive on behalf of the Government or the authority.

Clause 28—‘Normal procedure for making policies.’ I just find it surprising that the term ‘must’ is used in this

) . context where the authority is required to refer the draft
nor-lr-’rlgl Hg::'e?jllﬁ’:?gr‘ﬁqlgkl‘iﬁw' OIELT(;ZC@%S%ZISB?;S;Q?S olicy to the forum or to a public authority. As we have
L P 9p - Wy ~indicated earlier in the interpretation clauses, a statutory
is it provided that the draft policy and the report prepared in . . ; .

: : - authority or council can include regional development
relation to it under subsection (4) must then be referred bythgouncils | think there will be instances where certain
authority: (a) to the forum; and (b) to any public authority "~ . : - . e
whose area of responsibility is, in the opinion of the authori_busmesses are definitely affected by certain policies, and | do

ty, particularly affected by the policy? Why is a business ornOt think we should be expecting them to hear about the

enterprise that may well be the focus of a policy not to be on completion of the draft review through a notice published in

: . . e Gazetteor a newspaper.
party lnommateq where the authority must refer th.at policy* | would like the Migisrzer to look at this again, because |
It is noted in subclause (6) that, by advertisementSe,nnat see why we cannot have a subclause (5)(c), under

interested persons can be invited to make written submisgicy 3 draft policy or report prepared in relation to it under

Subsection (4) must be referred to any business whose area

one particular enterprise or business. | do not think that the PN P ; ;
should necessarily be simply alerted to the fact that the poIiqé&r:;zgnztjlltlayelsggﬁzi o\p/)\llgo;rg f :Zﬁ a;;&%gtye?/%rrt;ag%ge

has been prepared by noting some advertisements Circ“|at"3%sine33; there is the qualification ‘in the opinion of the

in a newspaper. Why then does it relate to the forum and tg, 1oty 50 there is that defence, and there is the phrase
a public authority and not to a business enterprise where thEarticuIarIy affected by the policy'. | would have thought

policy particularly relates to that business enterprise? ¢ they could easily be identified in most instances, and we
The Hon. ANNE LEVY: | point out that before the ghoy|d be paying them such a courtesy.
authority prepares a policy it has to advertise the fact that it cjayse passed.
intends to prepare a policy so that public notice is given of the  c|ause 29—‘National environment protection measures
fact that it is considering a policy in relation to a pa”icmarautomatically operate as policies.”
matter which may have an impact on some industry or firm.  The Hon. DIANA LAIDLAW: | oppose the clause,
When the draft policy has been prepared it is referred to th@ hich relates to the national environment protection meas-
forum, and there are on the forum numerous industry,es which should automatically operate as policies. | argued
representatives who can certainly draw it to the attention of,is case extensively at clause 13, but | did not win the
any individual businesses Which_they feel may be pgﬂrticularlyj\rgumem then. | emphasise strongly that this clause is not
affected or any category of business or any grouping withiRequired now, because we should not be making such an
industry which they feel may be particularly affected by it. yngertaking to accept automatically these national environ-
I should imagine that, if there was one firm only or one firmment protection measures. | have been in contact with other
which would be overwhelmingly affected by a particular states and, for example, in Western Australia they have not
policy, the authority would provide information to that firm geen in recent amendments a need to make such provisions
now. _ _ at this time. They are prepared to go through the process
The Hon. Diana Laidlaw: It doesn’t have to. which, I think, all of us should be going through, that is,
The Hon. ANNE LEVY: It does not have to, because in working through the Party setup to look at draft legislation
many cases one could be sure that only one firm would band the form of complementary legislation. It is premature
affected. There may be a number, and it is better thaind unnecessary that we should be binding this Parliament
notification be done through industry representatives such agithout qualification to accepting automatically all such
are on the forum, rather than have an obligation to contagiolicies in the future.
every firm that might be affected, which may leave out one, | remind the Committee that the time for such a debate is
two or several small firms which will then feel very hurt and not now but when the complementary legislation is before
that the Act has not been followed in their regard. this place. We can easily look at amending the Bill at such a
There is no intention, | can assure members, to try tdime, just as we are amending the Development Act arising
sneak things past without people who will be affected havindrom this Bill, that Act having passed through this Parliament
an opportunity to comment. What is in the Bill is the many months ago. It is not necessary to have every single
minimum which the authority must adhere to. | imagine thatfeature of the Bill discussed at this time, and the Bill can be
in many cases it would notify individual firms which itknew amended easily when we look at that complementary
would be particularly affected, but to make it mandatorylegislation, as the Minister says, early next year. That is the
could mean that there were cases where this did not occur, nappropriate time for debate on such measures, when South
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Australia has been involved in the discussion and debate and The Hon. K.T. GRIFFIN: | understand the point the
when we understand all the ramifications that we do noHon. Mr Elliott is making, and the clause is certainly open to
understand now. that interpretation. | want to make a couple of other points.
The Hon. M.J. ELLIOTT: | have a question about the | want to reinforce the comments of my colleague the Hon.
clause. Subclause (1) provides that when a national enviroiana Laidlaw and strongly support her argument that it is
ment protection measure comes into operation under thgremature to be including clause 29 in this Bill when we do
prescribed national scheme laws the measure comes int@t have a clue what is going to be in the prescribed national
operation as an environment protection policy under thischeme laws, either of the Commonwealth or of this State.
division. The appropriate time for including the clause is when the
Under subclause (3)(b) it is made clear that the environPrescribed national scheme laws come before the South
ment protection policy comes into operation by virtue ofAustralian Parliament and, as a consequential amendment,
subsection (1) and cannot be varied or revoked except U{gau_se 29 is then presented for consideration by the
environment protection policy made under this division thafarliament.
imposes more stringent measures for the protection of the At present what we are doing is in ignorance of whatis in
environment. the national scheme laws and we are legislating in a vacuum.
| seek clarification because, if an existing measure off e clause provides:
policy is in place and the national environment protection When a national environment protection measure comes into
measure comes into operation, if it has a policy which in theoperation under the prescribed national scheme laws—
first place is less stringent, what is the position? As | reagvhatever they might be when one looks into the crystal ball—
Subclagse (1), it simply says that the_ne,monal _envwonmeqhe measure comes into operation as an environment protection
protection measure would replace existing policy. If | readyolicy under this division.
subclause (1) in isolation, as it stands, when the natione\l}\,
standard comes into place it replaces the State standa\r/g
although subclause (3)(b) allows for variation or revocation
My reading is that the variation or revocation would
happen subsequent to the national standard coming into pla

because .subcla.use. (1) seems to imply that the ”at.iof‘ bstantial penalties) and policies that may be given effect to
measure in the first instance seems to supplant the emsﬂqg, the issuing of environment protection orders.

State protection policy. That may not be the intention, but If they are to contain offences and penalties, this

will that b?; the practical effect of the way it is currently Parliament is entitled to know what they are. There is an even
structured . L more compelling reason for rejecting clause 29, and that is

_The Hon. ANNE LEVY: | am advised that it is @ a1 if 4 national environment protection measure comes into
misreading of clause 29(1) to suggest— , operation under the prescribed national scheme laws, it does

~The Hon. M.J. Elliott: Might a lawyer or even a judge sg without any involvement of this Parliament. It is not
misread it in a similar manner? _ . subject to scrutiny as subordinate legislation.

“The Hon. ANNE LEVY: | am advised that it is @  The Hon. M.J. Elliott: What about mutual recognition?
misreading to suggest that any national environment protec- The Hon. K.T. GRIFFIN: No, mutual recognition is a
tion measure which comes into operation supplants automagitferent issue from this, because mutual recognition deals
cally a more stringent existing State measure. That is not thgith certain standards in relation to goods and occupations.
correct interpretation of subclause (1). As the honourablgynat this does is to set a regulatory regime where offences
member points out, none of clause 29 can become operatiygay pe created and penalties imposed. That then becomes the
until the appropriate legislation has been passed through thg, of South Australia without being subject to any scrutiny.
Commonwealth Parliament, with complementary legislations s the same point that | am sure the Hon. Diana Laidlaw
through this Parliament. _ will be making in relation to clause 31 with State based

The Hon. M.J. ELLIOTT: Subclause (1) provides that environment protection policies. Although under clause 31
‘when a national environment protection measure comes intghere is some measure of scrutiny by a committee of the
operation. . the measure comes into operation as an envirorearliament, it is our view that there ought to be broader
ment protection policy under this division.’ scrutiny.

The Hon. Anne Levy: It sits alongside whatever is  But when the national environment protection measure
already there. comes into operation there is no scrutiny either by the

The Hon. M.J. ELLIOTT: They may vary. Which has Legislative Review Committee or even by a House of this
precedence? Parliament. So, it is not just a matter of saying which is the

The Hon. Anne Levy: Whichever is the more stringent. more stringent or which is the less stringent of the measures;

The Hon. M.J. ELLIOTT: It talks about variation or it is also a question of determining the nature of the policy
revocation. Revocation involves an action after the event. 1and whether it is appropriate for South Australia. What sort
a variation something which must happen after the nationaif offences does it create? Does it seek to put people in gaol
standard has come into place? | am talking not about interts a result of offences that it creates? They are not going to
but about the practical legal effect as to how this is draftedbe subject to any scrutiny by this Parliament, and that is the
These are two different things. | do not have any problemsbijectionable aspect of clause 29 and the basis upon which
with my understanding of the intention of this, where a mord believe we ought to be vigorously opposing that clause.
stringent State standard applies, but | am not convinced that The Hon. ANNE LEVY: | remind members that the
that is what happens here. My reading is that the nationalational policy on environmental protection will be imple-
standard comes into force but may later be varied or revokeghented by legislation that will pass through this House. With
by more stringent State measures. regard to the question raised earlier by the Hon. Mr Elliott,

hat is going to be in that policy? Will offences be created?
ill penalties be imposed? If one looks at the environment
protection policies under clause 27 of the Bill, one sees that
the State policies can set out controls or requirements to be
forceable as offences (and under division 2 it sets out
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| point out that the Intergovernmental Agreement on theprotection will occur, but the method by which we are doing
Environment, which was signed in February last year, irso has been discussed by Commonwealth and State officials
schedule 4 states: from all States and all are agreed on this procedure as the best
Nothing in this agreement will prevent a State or theWway of achieving the aim of national environment protection
Commonwealth maintaining existing more stringent standards whichneasures.
are in effect at the date when the authority comes into existence.  The Hon. DIANA LAIDLAW: This is extraordinary.
It also states that the measures established and adoptedTihe model that has been agreed upon through the inter-
accordance with the above procedure will not prevent thgovernmental agreement signed last year was for complemen-
Commonwealth or a State from introducing more stringentary legislation, not for this provision. | have spoken not to
measures to reflect specific circumstances or to protecifficers but to Ministers and their advisers and it is something
special environments, etc. Certainly, with this agreement, thef a surprise that we would be moving in this fashion, pre-
existing more stringent standards are maintained and do nempting the working party agreement on the complementary
have to be redone by South Australia. legislation. It is something that has been dreamt up in this
The Hon. M.J. ELLIOTT: What the Minister was State for heaven knows what reason, and it is not the model
quoting from there is not part of this legislation. What | amthat has been agreed to at the Commonwealth, State and
asking is whether or not this clause not only reflects theerritory levels.
intention but actually achieves legally what the intentwas. It The Hon. ANNE LEVY: The honourable member is
still appears to me that clause 29 is open to two differengonfusing legislation for measures with implementation
interpretations. | suggest that, at the very least, we should hegislation. This is dealing with a method of implementation
considering an amendment to put beyond any doubt that miind | am assured that there is national agreement at the
concerns are unfounded. officials’ level that this is the best way of proceeding towards
The Hon. ANNE LEVY: Parliamentary Counsel informs implementation of national environment protection measures.
me that the clause does do what | have said it does and what The Hon. DIANA LAIDLAW: The Minister is talking
is intended. With the advice of Parliamentary Counsel, | segpout the officials’ level and they may well work in isolation
no reason to amend it. o . without reference to their Ministers, but the Minister is now
The Hon. K.T. GRIFFIN: The Minister has said thatthe ta|king about implementation. | am certainly not confused
prescribed national scheme laws will come before thgyetween the complementary legislation and the implemen-
Parliament. They may do, but we have no idea what they willation. This is implementation before we have even seen the
contain. That still does not address the points | am makingegis|ation and the complementary legislation which surely
The point is that when a national environment protections required before we talk about how one is going to imple-
measure comes into operation under those national schement these policies. The Government has put the cart before
laws, which presumably is something akin to an environmenghe horse and this is the most extraordinary procedure,
protection policy, then the measure comes into operation asroviding, as the Hon. Trevor Griffin has indicated, no
an environment protection policy under this division. My measure for this place to be involved in the debate on the
point is that, even if we do have the national scheme lawgtandards here. We in this place would not tolerate that in
considered by this Parliament as an Act of the Parliament, the.spect of subordinate legislation or regulations. We would
factis that there appear then to be measures which can CorRgt tolerate it and yet here we are assuming that this would
into operation as environment protection policies and whiclhe implemented without any input from the State; implement-
may create offences, penalties and so on, and range ovegg sight unseen. Before we have even had the enabling
wide area, without further scrutiny by the Parliament. legislation we are talking about the implementation. Itis not

If they then have the force of law and create offencespecessary. It is premature and it should be defeated.
penalties and so on, they ought to be subject to scrutiny by The committee divided on the clause:

the Parliament of this State because they then become laws AYES (7)
of this State. What the Minister has said has not in any Wa¥srothers, T. Levy, J. A. W. (teller)
changed the strength of what | am proposing to the Commitpiciies C. A. Roberts. R. R.
tee. If the national scheme laws, which are referred to in thiﬁoberts',, TG. Weathe’rill, G.
clause, are not even drafted yet and not going to be ready f%iese, B.J.
consideration by Parliaments for many months, does that NOES (10)
mean that there is a prospect that clause 29 and those parts9fis | H. Dunn. H. P. K.
the Bill that relate to national environment protection EIIiott: M. J. Gi|fi||a,n, .
measures will be suspended from coming into operation? Griffin, K .T. Irwin, J. C.

The Hon. ANNE LEVY: As | understand it, as worded Laidlaw, D. V. (teller) Lucas, R. I.
they cannot come into operation; clause 29 can becomg.naefer C. V. Stefani. J. E.
operative only when a national environment protection ’ PAIRS ’
measure comes into operation. If there is no such thing, ilfeleppa, M. S. Burdett, J. C.
makes no difference whether or not clause 29 has bee§umner, C.J. Pfitzner, B. S. L.

proclaimed. It is of no effect.

The Hon. K.T. GRIFFIN: The point is that it then pre- i g . .
empts to some extent what the Parliament may be considerin "C(::Iiael;s’,e 30—'Simplified procedure for making certain
in the context of national scheme laws. : : )

The Hon. M.J. ELLIOTT: What other States have atthis ~ 1he Hon. DIANA LAIDLAW: I move:
stage legislated in a similar fashion to that covered by this Page 27, line 23—After ‘modification’ insert ‘the whole or part
clause? of a national environment protection measure or'.

The Hon. ANNE LEVY: We are the first State to This amendment provides that national environment protec-
implement in legislation the model by which this nationaltion measures, although not automatically operating as

Majority of 3 for the Noes; clause thus negatived.
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environmental protection policies, may be adopted as policieBarliament in the Development Act. There are surely grounds
using this simplified procedure set out in clause 30 and ifor having consistency in procedures between this Act and the
consequential upon the defeat of clause 29. Development Act.
Amendment carried; clause as amended passed. The environment protection policies which are to be
Clause 31—Reference of policies to Environment,prepared in a process which involves extensive public
Resources and Development Committee of Parliament.’” consultation are then declared by the Governor to be author-
The Hon. DIANA LAIDLAW: | have three amendments. ised environment protection policies. The policies are then
I would like to move them separately but speak to them as eeferred to the Environment, Resources and Development

whole. Committee of the Parliament. That committee has the power
The CHAIRMAN: That is all right. to recommend amendments to the policy which can be
The Hon. DIANA LAIDLAW: | move: adopted by the Governor by a subsequent notice in the
Page 28, lines 4 and 5—Leave out ", within 28 days," and alGazette If the Environment, Resources and Development
words in line 5 and insert: Committee resolves to object to the environment protection

(a) within 14 days, refer the policy to the Environment, Re-policy then the policy is laid before each House of Parliament
sources and Development Committee of the Parliament; and  znd either House can disallow the policy.

Hoéﬁégﬁ?‘g;ﬁ;ﬁg"nﬁdaﬁ cause the policy to be laid before both Again, in a similar way to the provisions of the Develop-

ment Act, this Bill provides that a draft environment protec-

| would like to explain the proce_dyre that the Goyernmenliion policy can come into operation on an interim basis prior
proposes for reference to policies to the Enwronmenﬁbv

. . 0 or at some stage during the process of public consultation.
Resources and Development Committee of the Parliame here this mechanism is used to bring an environment
The Government proposes that when a d_raft ENVIFONMENL e ction policy into operation then that policy can be
protection policy has been declared the Minister must, withi isallowed in the same way as any regulation by either House
ZDSe\(jSI%S,r;eefﬁtr gwc?rgq%)iltlgetgftrt]r?eEPn;:lri(;rr]nrgirtﬁ"I'Egtsggrr‘r?ﬁqsi,t?englf Parliament. That is provided for in clause 32(3) and (4) of
P . . : €% Bill. | stress that identical provisions are contained in
then has the option of suggesting amendments or ObJeCt"LQaction 28 of the Development Act

to the policy. If amendments are suggested the Governor Th il diff b h hani .
may, on the recommendation of the Minister, proceed with, | "€ crucial difference between these two mechanisms Is

such an amendment, or the Minister must report back to thi@t in the normal process before a draft environment

committee that he or she is unwilling to recommend that th@rotection policy is authorised by the Governor an extensive
policy be amended. process of public consultation is undertaken. Under clause

If the latter option is chosen the committee can resolve n0%8(3) public notice is given by the EPA prior to the prepara-

to proceed with the amendment that it had earlier propose‘#lﬁon of adraf:jen\élrofrt\mer!t protecttlon Ff[c’“?/' Wh?_n the EPAt
or it may object to the whole policy. If it resolves to object ;&S Prepared a draft environment protection policy a repor

. : . - is also prepared pursuant to clause 28(4) of the reasons for the
to the policy then copies of the policy must be laid before olicy and the effect of the policy. The draft policy is then

both Houses of Parliament, and only at that stage is thB . .
Parliament itself involved, and either House can then passr ferred to the advisory forum. It is referred to relevant
resolution disallowing the policy and the policy would cease>°Vernment agencies and to the general public through a
to have effect. We are proposing a number of amendments fifWSPaper advertisement. o

that procedure. First, instead of within 28 days the policy ~Written submissions are invited and provision is made for
being referred to the Environment, Resources and Develofublic hearing. The EPA is then required to consult with the
ment Committee, we are proposing that within 14 days théorum and relevant public authorities and provide a redrafted
policy be referred to both the Environment, Resources anBolicy for consideration of the Minister and the Government
Development Committee of the Parliament and to be laidaking into account the written or oral submissions from the
before both Houses of Parliament. public.

This is the procedure for subordinate legislation for We believe that the extensive provision for public
regulations to the Legislative Review Committee. It is aconsultation, combined with the provision allowing the
procedure we understand in this place. Itis the same proce&nvironment, Resources and Development Committee to put
ure, or at least a small variation, for SDPs to the Environthe policy before each House of Parliament for disallowance,
ment, Resources and Development Committee. We beliewyovides adequate safeguards. The effect of the amendments
strongly that the Parliament should be involved in thisis to treat environment protection policies in the same way as
process at an earlier stage just as it is with regulations, ar@ny other form of regulation; but regulations do not have such
we must remember that in this instance these policies mag comprehensive process for public consultation and public
well define offences and enormous penalties. It should not beubmissions as environment protection policies have under
a matter just for consideration by the Environment, Resourcd#is Bill or as amendments to development plans have under
and Development Committee, notwithstanding my faiththe Development Act. The Government opposes all three
within that committee process. It should be, as with regulaamendments because it would make the procedure for
tions, a matter that can be immediately laid before bottthanging or setting up environment protection policies
Houses of Parliament and can be disallowed by either plac@lifferent from those for development plans under the
We believe that this is a critical amendment to this Bil. ~ Development Act. Surely it seems desirable to have the same

The Hon. ANNE LEVY: The Government opposes this procedures followed with extensive public consultation in
amendment and, as the honourable member spoke to the thfi@th cases for both this legislation and the Development Act.
amendments as a whole, | will do so likewise. The mecha- The Hon. M.J. ELLIOTT: |agree with the Minister that
nism which is provided for disallowance of environmentthe two pieces of legislation should be the same, but | believe
protection under this Bill is identical to that for amendmentsthat the Development Act should have been different. |
to development plans, which was recently passed by thiwanted the development plans to work in a similar way to
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regulations. | am convinced by the Minister's argument, sanay be granted. | believe all exemptions should be capable
| shall be supporting the amendment. of categorisation. | objected very strongly to particular
The Hon. K.T. GRIFFIN: | should like to make one exemptions being given to companies, but at least they were
significant point. The difference between the two in any evenbeing defended by the fact that they were exemptions granted
is that under this Bill the environment protection policiesunder previous legislation. However, here is something which
create offences. If we look at division 2 of this part, imprison-is totally open ended, and as such | find it unacceptable.
ment can be imposed. Where significant penalties can be | am only too well aware of a lack of willingness in the
imposed, they should be subject to wider scrutiny than ipast on the part of officers within the then Department of
presently in the Bill. Environment and Planning to enforce the law. In effect, they
The Hon. ANNE LEVY: It is true that environment were granting exemptions by not enforcing the law. Here we
protection policies can contain offences and penaltiesare setting about having clearly defined policies, and then we
Development plans under the Development Act do nohave this exemption clause which provides that at any time
contain penalties, but amendments to a development plan céitose policies might be ignored by the granting of exemp-
affect legal rights and liabilities in significant ways. The tions. We must define more precisely when exemptions may
provisions in this Bill are seen as being appropriate and thbe granted. That is what the amendment is about, and it is

amendments are opposed. consistent with other amendments that have been passed so
Amendment carried. far.
The Hon. DIANA LAIDLAW: | move: The Hon. ANNE LEVY: The Government strongly
Page 28— opposes this amendment. It is certainly not an open ended
Lines 6 to 22—Leave out subclauses (2), (3), (4) and (5) andProvision for exemptions, as the honourable member said. |
insert— think the amendment would be unworkable. It would require

(2) Ifthe Environment, Resources and Development Committeeg|| conceivable categories of exemption to be specified in

after receipt of the policy under subsection (1), resolves toﬁldvance in requlations ; : S
; and it would undermine the Bill's
suggest an amendment to the policy, the Governor may, o €9 ’ .

the recommendation of the Minister, by notice in Gezette comprehensive scheme for EPA decisions. It goes contrary

proceed to make such amendment. to the whole philosophy of the legislation of having individ-
After line 24—Insert subclause as follows: ual applications determined by the EPA, which is the
(6a) Ifan amendment suggested by resolution under subseghdependent statutory authority which is at arm’s length from

tion (2) has been made to the policy by the Governor. e :
unde(r 2hat subsection, a resolutipon rr):ayynevertheless b@e Government. Itis introducing a completely unacceptable

passed under subsection (6) disallowing the policy agével of uncertainty for applicants as to whether or not the
amended. EPA exemption decisions will stand.

| would argue that these amendments are consequential.  1he Hon. M.J. Elliott: .Nonsense.’ _
Amendments carried; clause as amended passed. The Hon. ANNE LEVY: Look, you've had your turn; let
Clause 32— Interim policies. me have mine, will you? You can come back later.

The Hon. ANNE LEVY: | move: The CHAIRMAN: Order!

Page 29, line 23—Leave out ‘an amendment’ and insert * The Hon. ANNE I-'EVY: Itis notnonsense. | have been
policy” ' %ccused of talking sick talk, codswallop and now nonsense.

. . . .l object, Mr Chair; | am trying to debate a very serious matter

I'understand that this is to correct a mistake in the drafting,;< evening, and | expect to be able to do So without being

Amendment carried; clause as amended passed. insulted when | put forward the Government’s point of view.

Clauses 33 t? 37 pas.sed., The CHAIRMAN: We are in Committee, and everybody

Clause 38—Exemptions. has the opportunity to challenge everybody else, so there is

The Hon. M.J. ELLIOTT: | move: no need to get excited.

Page 32, line 27—After ‘Part’ insert ‘but only as provided bythe  The Hon. ANNE LEVY: The principle of the Act is to
regulations’. have a streamlined system for a single, combined environ-

The clause as it stands allows exemptions to this legislatiomental authorisation, and this amendment will make such a
to be granted, and essentially it will. It seems wrong that wesystem unworkable. It is certainly not true that the provision
should have a process whereby policies are derived—in fadipr exemptions is totally open ended, and it is certainly not
we have just passed an amendment to make sure that thge®viding blank cheques for Government.

policies come before the Parliament, not simply the Environ- The exemption provision in clause 38 is well circum-
ment, Resources and Development Committee—and then veeribed by a number of other significant aspects of this Bill,
have aloophole because exemptions can be granted basicadiyd | would ask members to note particularly that the EPA—
at will with no prescription as to when, how or why exemp- not the Minister, not the Government, but the EPA—is
tions may be granted. entrusted with decision making responsibility for environ-

I understand this is not present in any other legislationmental authorisation, including exemptions, and the EPAs
and certainly not in Victoria or Tasmania. This is an openpower to grant exemptions is to be limited by the terms of
ended ability to grant exemptions. It seems to me that weelevant policies.
should be attempting to define when exemptions can be The EPA will also have to follow an open public process
granted. It is not my intention that every exemption shouldn considering all applications for exemptions; it must have
come before the Parliament. | believe it should be possibleegard to criteria which are specified in the Act, including
to categorise exemptions by regulation. For example, énvironmental objectives and any other relevant consider-
understand that one form of exemption which may be givemtions when it is making its decisions; and it will need to
from time to time is for rock concerts which exceed noisetailor exemptions to the specific activity and circumstances.
levels. If exemptions were to be granted for rock concerts, Dverall, we can see that the Bill provides a very sensible,
should have thought that at the very least we would have affective, objective and most open system for considering
regulation which defined the basis on which those exemptioraxemptions, with the EPA as a totally independent statutory
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authority. It will have to reach a balanced decision based ofwho | understand may be briefing the Minister) sent to them.
environmental and other relevant considerations in settingoth those bodies have responded to this officer’s note.
appropriate terms and conditions. The Hon. M.J. Elliott: She stirred them up.

By contrast, the result of the Hon. Mr Elliott's amendment ~ The Hon. DIANA LAIDLAW:  She stirred them up, and
would undermine this whole systematic approach, and it think she was working on the basis of fear, because that is
assumes that we can conceive of the various categories what is being perpetrated here. We have got used to that in
exemption in advance and specify them all in regulations, anterms of the Government’s response to anything leading up
that is just impractical. | refer to the effect on any EPAto the next election. Fear seems to be the only thing it can
exemptions which were subject to some prior regulatiorsell, and it seems to be the only thing it is selling to many
defining the categories of possible exemption or perhapgeople in relation to some aspects of this Bill and some
some subsequent ratifying regulation for individual exempamendments. | have discussed this matter with my Party. We
tions authorised by the EPA but not falling within precon-are in two minds about this matter. | am taking it upon my
ceived categories. Either way, the amendment is introducingwn shoulders, because | suspect that this Bill will be a
a great deal of uncertainty for people needing to rely on amatter of further debate, to say that we will support this
exemption, and it will undermine a significant reform which provision.
sees exemptions decided independently by the EPA in its Amendment carried; clause as amended passed.
quasi-judicial decision making capacity. Clauses 39 to 47 passed.

Instead of arm’s length decision making, exemptions Clause 48— Criteria for grant and conditions of environ-
would again be subject to political decisions, either withinmental authorisations.’

Government or within Parliament. | know that the amend- The Hon. ANNE LEVY: | move:

ment is strongly opposed by many people in the community  page 38, lines 8 to 12—Leave out all words in these lines and
who have informed the Government that they feel it wouldinsert:

be totally unworkable. 0] works apgrgval aqtho]rcising works forlth_e p_?_rposes of
. F : H . aprescribed activity of environmental significance; or
The.l-_lon. M‘] ELLIOTT: This s not InqonSIStent with . (i) adpevelopment augorisation under divigion 1 of Part
the Act; in fact, it makes the Act more consistent. The factis 4 of the Development Act 1993 authorising a develop-
that, while the policies are derived by the EPA, they are ment for the purposes of a prescribed activity of
finally approved by the Parliament. This allows the EPA to environmental significance on each application in
exempt provisions from policies which have been approved {r?z%?:%trg;m:{gv?/(ii\éetlk?gtn&?vrigiﬁ?gsd to the authority
by the Parliament. This E_;lmendment is merely asking that, if (i)  adevelopment authorisation under division 2 of Part
there are to be exemptions, they should come about by a 4 of the Development Act 1993 authorising the
methodology approved by the Parliament itself. It is not a development or project for the purposes of a pre-
matter of the Parliament becoming individually involved with scribed activity of environmental significance; and.

particular exemptions. It is seeking to put consistency into th&he amendment makes two significant changes to the clause.
Act and not the opposite, which is what the Minister isNew clause 48(2)(a)(ii) takes account of the provisions of the
inferring. Development Act which allow development authorisations
The Hon. DIANA LAIDLAW: | am puzzled by the to be obtained in stages. The EPA will need to consider all
Minister's argument that this would lead to more uncertaintyyelevant referrals in relation to a development before the
when it must be entirely uncertain at the moment given thatequirement for the EPA to grant a licence in relation to the
it is open ended, as is provided in this Bill, and it is left to thewhole development comes into force.
whim of the EPA whether or not it would grant an exemption.  New clause 48(2)(a)(iii) provides that, where a develop-
At least— ment authorisation has been issued under the Development
The Hon. Anne Levy: They are very strict guidelines. Act by the Governor for a major development or project, the
The Hon. DIANA LAIDLAW: | would be keen to learn EPA may not refuse to grant an EPA licence for the develop-
more about those very strict guidelines. | would suggest thaftent. The development regulations will provide for referral
we could provide such guidelines through this regulationt© the EPA of environmental impact statements relating to
That would therefore introduce some certainty to companieBrescribed  activities of environmental significance in
and the like, because they would know the parameters withigchedule 1 of the Bill. Those are the activities requiring an
which these exemptions would apply. | find this absolutelyEPA licence. Since those EISs will have been referred, an
extraordinary when one considers the legislation that this BilFPA Will then be guaranteed. Changes to the Development
replaces, all of which has been around for years and year8Ct t0 facilitate this are included in proposed amendments to
except perhaps the marine environment legislation, which ha¢chedule 2 of the Bill. . _
been in place for only a couple of years. The Government _The Hon. M.J.ELLIOTT: In a spirit of compromise, we
must have a very good idea of areas where exemptions hatéll accept the amendment.
been granted in the past. There would be a lot of experience Amendment carried.

in this. The Hon. ANNE LEVY: | move:
The Hon. M.J. Elliott: Totally predictable. Page 38, line 16—Leave out ‘use the building or structure for’
The Hon. DIANA LAIDLAW: Well, there should be a and insert ‘undertake'.

lot of experience built up in this field over time, where thereThis is just a wording change to reflect the fact that licences
should not be a need for surprise. | feel very uncomfortablgover activities, not simply buildings or structures.

about the Government's arguments against the Democrats’ Amendment carried; clause as amended passed.
amendment. | appreciate that the Government has received Clauses 49 to 60 passed.

strong support for this amendment from the Chamber of Clause 61—'Registration of environment performance
Commerce and Industry and from BHP, both of which | mustagreements in relation to land.’

add have responded clearly to briefing notes that an officer The Hon. K.T. GRIFFIN: | move:
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Page 48, lines 16 to 22—L eave out subclause (4). The Hon. ANNE LEVY: A new owner might, but a new

ccupier would not learn of itin the manner suggested by the

. . . . . 0]
This clause deals with t_he reg|strat|on of envwonmentn nourable member, and it may be that the new occupier is
performance agreements in relation to land. That means tfsg% '

they are on the title once they have been registered. Subclal ing to carry out the activity on the land rather than the new
(4)yseeks to require an owr):er or occupie? of the .Iand wh(? ner. It can be extremely important that the new occupier
ceases to own or occupy the land to notify the authority s aware of all the obligations and benefits of the agreements.

writing of the name and address of the new owner or Itis not an onerous provision, but it is essential if we are
occupier, and notify the new owner or occupier in writing of 10 have sn:jooth tlransn;qnst when partlesbt? an agreemernt
the contents of the environment performance agreement ar‘f&ange and people, not Just New Owners but NEw OCCUPIETS,

of the fact that the agreement is binding on that person. M %ﬂg;ﬁi:@’irfggr?ﬁgu;;régfnt;gfy were not aware of their
amendment seeks to take out subclause (4). o . .
) The Hon. K.T. GRIFFIN: This is a bit of bizarre

As to'éhlle OV\;nﬁrSLOf |3I’lqll.ttlhat(];l%lpct|0|r: rc])ugrtlrt]to be Lhebureaucratic overkill. If we look at the definition of
responsibility of the Lands Titles Office. It has the mec a"occupier’,in relation to a place, it includes a licensee and the

nism for achieving that. It once used to be required Ok, 4ar of any right at law to use or carry on operations at the
transferors that they give notice to local councils, the Lan lace
I .

Tax Department and the Engineering and Water Supp e ,
Department of a change of ownership. All that has been ing ggz' ﬁnq?eég;{:yﬁ:qn-d#ﬂgfig faht. but it does not
superseded by the computerisation of the Lands Titles OfflCﬁ;mit it it bro.ad.er}s t That heans forgexélmple that if you

and a significant improvement in its procedures. . -
9 b P have a place with a number of occupiers, a number of people

It seems to me that, rather than the authority relying orq have licences to carry on operations at the place (maybe
owners and occupiers—certainly in relation to owners—th

> X ers—thafhe Brickworks Market, maybe the East End Market) will
ought to be done by the Lands Titles Office, and | think it cangme within the definition of ‘occupier’. Any new owner will
be done administratively. To place a penalty upon thosgaye (o give notice of any change of ownership, but any new

owners who do not do that suggests to me that it is morgqc, nier will have to give notice, even though the present
likely to be honoured in the breach than in the observance. §,ner is not obliged to give notice to the occupier or any new

division 6 fine is $4 000. So, failure to notify the authority if occ piers. It is a bizarre web of obligations that will catch a

you have sold your property, even though the environmenjole range of people for no other reason than that they

performance agreement is registered on the title, will attraqlnight have the licence.

a substantial fine, and | do not believe that is appropriate. They may be transitory, weekly tenants or whatever, and
As to occupiers, sometimes they change frequently. It mayhey will have the full force of the law brought to bear if they

involve residential or commercial premises, share farmers @jo not communicate to the next stallholder that there is an

a whole range of people, and it should be sufficient for theanvironment performance agreement registered on the title

environment performance agreement to be registered and fand what the obligations under the environment protection
the owner to have particular responsibilities in relation to thaperformance agreement might be.

environment performance agreement. It should not be The Hon. M.J. ELLIOTT: | can see the value in
necessary for outgoing occupiers to noyify t_he authority_an@1(4)(a), which requires the owner or occupier to notify the
incoming occupiers of the particular (_)bllgatlons. It ce_rtalnlyauthority of a new owner or occupier. It is really notifying
does not happen in relation to other instruments which mayat they are about to leave and someone else is taking over.
be registered on certificates of title, whether they be encumzt | wonder whether, having done that, the notification
brances, easements, mortgages, leases or whatever. going to the new owner or occupier, 61(4)(b), should be not
So, | take the view that subclause (4) is not necessary. in obligation on the former owner or occupier but should then
imposes an unnecessary burden and achieves little if anythifmgecome an obligation of the EPA itself. It would probably be
and, as | have said, will be honoured more in the breach tharery difficult to prove whether or not the original owner or
in the observance. If that is going to be the case, as | anticoccupier had carried out that second obligation, but there is
pate it will be, | do not think it makes good law. a fine attached to it and, at the end of the day, the major

The Hon. ANNE LEVY: The Government opposes the concern of the authority is that the new owner or occupier is
amendment and supports the retention of the subclause. TAtade aware.
agreements to which the honourable member refers are Ultimately, the obligation on the original owner or
contractual arrangements that are binding on the EPA and @ccupier should be to notify the authority that they are
parties involved. These requirements can be written into thgaving. It should then become the authority’s obligation to
agreement so that notice of the requirement to notify will nonotify the new owner or occupier of the contents of the
be a surprise to people. However, notification of the EPA noenvironment performance agreement. | would support
just of a change of ownership but of a change of occupatiofi1(4)(a) but not 61(4)(b).
is an essential requirement, and much of what the honourable The Hon. ANNE LEVY: Does the Hon. Mr Elliott wish
member said through lands titles, and so on, can refer tt® move an amendment to have a different (b)?
owners but not to occupiers. Land titles are useless when it The Hon. M.J. ELLIOTT: I|do not think we need (b) at
comes to occupiers. For any new owner or occupier it isll. Administratively, the EPA would then carry out the latter
surely essential that they know of the obligations and benefit&inction. | simply want (4)(b) struck out.
of the agreement, and it is certainly essential that any The Hon. ANNE LEVY: You are moving a different (b)
arguments be avoided that a purchaser, a new owner or névwom that of the Hon. Mr Griffin.
occupier did not know of their obligations under an agree- The Hon. M.J. ELLIOTT: | simply move:

ment. o o That the words in subclause (4)(b) and the word ‘and’ be struck
The Hon. K.T. Griffin interjecting: out.
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The Hon. K.T. GRIFFIN: 1 still hold very strongly tothe  guarantees from the industry that it can and will recycle them,
view that the whole of subclause (4) ought to be removed, buhe Government considers the introduction of plastic milk
at least the Hon. Mr Elliott removes some of the burden. Butontainers to be most undesirable.
if one examines subclause (4), an owner or occupier who That is what the amendment is attempting to do. While the
ceases to own or occupy the land must notify the authority ittsovernment hopes that industry arrangements will be able to
writing of the name and address of the new owner oresolve this potential problem, the amendment that | am
occupier. That does not mean that the owner has to tell amoving will ensure that appropriate action can be taken to
occupier that there is an environment performance agreememptevent an environmental problem arising. In other words, the
but it is the owner who tells the new owner. It is the occupierGovernment will be able to proscribe plastic milk containers
who tells the new occupier. There may well be someand it will have the power to do so unless it is satisfied that
breakdown even there. either an effective system for both recovery and recycling,

I am not saying that the owner ought to tell the occupierreprocessing or reusing of the containers is in existence or is
but | draw attention to the fact that this is a nightmare andtonvinced that it will be so available. | for one, and | am sure
you do have a situation where, if there is an environmeninany other people, would cringe at the thought of our waste
performance agreement in relation to a property with aeposit landfill systems having to cope with something like
number of licensees, and therefore by virtue of the operatiod0 million plastic milk containers a year and, while this
of the definition you can have a number of occupiers ofamendment will not prohibit them, it will mean that there is
different parts of a piece of land, you have this extraordinarypower to prohibit them if we are not satisfied that there is a
task of ensuring that each occupier of a particular parteasonable process for recovery and reuse or recycling or
communicates to the next person that there is an environmeptocessing—not just theoretically but actually in practice.
performance agreement, and there is a fine if that person does The Hon. M.J. ELLIOTT: The Democrats support the
not undertake that responsibility. | think that the whole thingamendment. | might ask why the Government has not perhaps
is nonsense. considered also allowing by regulation to proscribe other

The Hon. Anne Levy interjecting: kinds of containers. The packaging industry has the capacity

The Hon. K.T. GRIFFIN: Yes, that is right, they have to introduce new forms of packaging and get them on the
to inform the authority. But they still have to remember to domarket quite rapidly. | am not sure whether or not there may
it. And you have occupiers who might be there for a fewbe some value in considering allowing us to proscribe other
weeks, perhaps a year, having to know about the provisiocontainers as well. | have heard the plastic can mentioned. |
in the Bill and then to take the trouble to write to the authori-have not seen them but | have heard of them, and perhaps this
ty—and be fined if they do not. | think it is an unworkable latest amendment might actually pick them up; but there may
proposition. be some other form of packaging which we find highly

The Hon. Mr Griffin’s amendment to lines 16 to 18 undesirable for reasons such as difficulty to recycle—some
carried; the Hon. Mr Elliott’s amendment carried; clause asnixed material packaging for instance. | would like to believe

amended passed. that we are in a position to react quickly if something
Clauses 62 to 72 passed. undesirable looks like coming onto the market.
Clause 73—'Certain containers prohibited.’ The Hon. ANNE LEVY: As | understand it, that will be
The Hon. ANNE LEVY: | move: feasible through environment protection policies, to proscribe
Page 55— certain packaging of various types. The reason this particular
Line 12—Leave out ‘pressure’ and insert ‘pressure, or'. one has been treated a bit differently is because of the

After line 12—Insert the following paragraph and subclause: jmminent danger of plastic milk bottles. Itis felt that, in view

(c) a plastic container of a class proscribed as prohibite ; ; i i
containers. bt the time which will be required to set up the EPA and get

(1a) The Governor may not make a regulation prescribing a clasés Whole procedure functioning, this is not one that we want
of plastic containers as prohibited containers for the purpos#0 risk in this particular case.
of paragraph (c) of the definition of prohibited container'in ~ The Hon. M.J. ELLIOTT: There is no other container
subsection (1) unless satisfied that an effective system qtype on the horizon that causes similar concern?

recovery, recycling, reprocessing or reuse of the containers— .
(a) is not assured in advance of introduction of the containers The Hon. ANNE LEVY: Not that we are aware of and

to the market; or certainly not of that magnitude.
(b) has not been established or maintained following the The Hon. DIANA LAIDLAW: The Liberal Party
introduction of the containers to the market. supports this amendment. Our main concerns have been

The purpose of the first amendment is to provide a poweechoed by the Hon. Mr Elliott. Our general concern has been
which does not currently exist for a class of plastic containersbout the lack of progress that has been made despite a lot of
to be prohibited by regulation. The Bill certainly contains rhetoric over the past three or four years from this Govern-
limited powers of prohibition which reflect the situation ment in terms of kerbside collection projects and programs,
under the Beverage Container Act. | am sure it will not beand the lack of progress that has been made in creating
news to many members that there have been discussions fmarkets for recycled products.

guite some time about the potential distribution of very large  The Hon. Anne Levy interjecting:

numbers of plastic milk containers in South Australia. Ithas The Hon. DIANA LAIDLAW: Well, it is local govern-
been estimated that without this provision there could be ument when it is convenient for your Government, but it is
to 40 million such containers per year. The experience ityour Government when it is convenient to make grand
other States where plastic milk containers have been intrstatements of what you are going to achieve. | recall such
duced indicates that there are great problems with the plastistéatements—

industry providing suitable recycling facilities. Eventhough ~ The Hon. M.J. Elliott: Before the last election.

plastic milk containers are covered by current container The Hon. DIANA LAIDLAW: Yes, before the last
deposit and refund requirements, unless there are facilitiedection and from an earlier Minister for Environment and
available for recovering and recycling and unless there arBlanning, the Hon. Susan Lenehan. Almost single-handedly
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this Minister was going to change the world in terms ofofficer is proposing to undertake. My amendment is to
recycling and we were going to have the world’s bestrequire the production of the authority up front.
practices. However, we are far from that situation and itis The Hon. ANNE LEVY: The Government opposes this
interesting that, because we are so far from it, that is nolmendment. Currently clause 87(3) only requires an author-
local government’s worry and not the Government’s. It wadsed officer to produce the certificate of authority when they
an interesting interjection from the Minister; but it just are requested to do so. Itis true that in debate on the Devel-
reinforces our concern that there has been such a lack opment Act a different procedure was introduced in section
Government progress and coordination in terms of kerbsid&8 of that Act whereby authorised officers are required under
recycling and in opening markets for recycled products. | ddhat Act to present their identity card when exercising any
want to take this opportunity to read inttansarda letter that  powers as an authorised officer. The reason for retaining the
was sent to the Hon. Kym Mayes by the Association ofdifferent provision in this Bill is that most of the activities of
Liquidpaperboard Carton Manufacturers Inc. It was sent oruthorised officers under this Bill will be exercised in relation
17 September, following comments made by Mr Mayesto activities which are already licensed under the Bill.
when he was speaking on this issue of these milk containers, Authorised officers under this Bill will regularly be in
about the relationship between ‘Mothers Opposing Pollutiontontact with persons who are undertaking licensed activities
and the association in question. It reads: and it is just seen as inappropriate that a requirement be made
On behalf of the member companies of the Association of o the production of the certificate of authority on every
Liquidpaperboard Carton Manufacturers Inc. (ALC), | wish to recordoccasion. In fact, the usual process for a visit by an authorised
our deep concern and strong objections to your public statement agfficer is a telephone call to arrange a time. When meeting
ggﬁjﬁigﬁ’\éﬁtgg)ttgﬁ alleged connection tzitl‘_"’ce)env’\\;'e(’t:‘:rgr(gppgﬂ“ﬁew operators a business card will be presented to the
statements as damaging to the good reputation of gur myemb&perator. W(la.feel that requirements for automatic presenta-
companies in the public arena. tion of a certificate of authority can seem overly officious and
We again strongly affirm that there is no connection between thdureaucratic and not really appropriate in the circumstances.
ALC and MOP. In particular, we categorically deny that the ALC has| would point out that clause 87(3) as drafted is entirely

provided financial support for MOP, as suggested by you i i i ioti i ; .
interviews with Julia Lester on Radio 5AN on Wednesday 1gk:onsstentwnh all the existing environment protection Acts:

September 1993 (at 11.20 a.m.) and again on Thursday 16 Septemlgléfa Noise Control Act, the Wa_ste Management A.‘Ct’ the Water
1993 (at 10.55 a.m.). Resources Act, the Clean Air Act and the Marine Environ-

We request that you cease making these damaging, unsubstantigient Protection Act. The certificate need only be produced
ed and untrue statements aboutthe ALC and its alleged connectionthen requested, and as far as the Government is aware in all
with MOP. Furthermore, we request a public retraction of thesgngse environmental type Acts there is no evidence that any

allegations which you have made in public. - .
ALC is an incorporated body and we view this matter with suchprOblem has occurred with the existing system.

concern that we have submitted transcripts of the above interviews 1ne Hon. K.T. GRIFFIN: | 'am not too worried about
to our solicitors for their advice on further options available to uswhat is in those old Acts. It is important to recognise that
if the above allegations are not retracted. authorised officers will not only be going to licensed

The letter was signed by the Executive Director of thePremises but will have a wide range of powers set out in

company, Arpad T. Phillip. A copy was sent to the Premierclause 88: power to inspect any place; with the authority of
and to the Leader of the Opposition. a warrant to use reasonable force to break into premises; to

Amendments carried; clause as amended passed. give directiqns; to take samples; t.o requir.e the production of
Clauses 74 to 86 passed. documents, to take photographs; to test; to seize an_d retain
) PO . . , anything. A whole range of powers exist under this Bill
Clause 87—ldentification of authorised officers. which can be exercised in a wide range of circumstances. |
The Hon. K.T. GRIFFIN: | move: am rather surprised that authorised officers who may be
Page 61, lines 26 and 27—Leave out “at the request of a pers@¥eeking to exercise those powers might produce only a
in relation to whom the authorised officer intends to exercise anyhusiness card, which can hardly be regarded as a certificate
powers under this Act" and insert "before exercising any powers obt authority.
an authorised officer under this Act in relation to a person"”. Presumably the authorised officer will not be exercising
Clause 87 deals with the identification of authorised officersany powers if he or she necessarily makes an appointment.
On a number of Bills previously | have made the point thatit may be just an occasion to make the acquaintance of a
I do not think that it is satisfactory for an authorised officer particular person with whom the appointment has been made.
merely to be required to produce his or her authority onlyf it gets to the point of making a formal inspection then |
when requested. | think it is preferable (and Parliament hagould have thought it does not matter that the inspector is
passed such amendments to other Bills in the past) for thgell known or not well known to the person whose premises
authorised officer to be required to produce his or hemre to be the subject of inspection; the authorised officer
authority up front. So that when the authorised officer meetshould produce the authority. It is a commonsense provision.
a citizen it is the obligation of the authorised officer to Itis not, as the Minister suggested, overly bureaucratic. It is
produce the authority by which that authorised officera necessary protection for those who may be the subject of
operates. the exercise of the very wide powers of the authorised
Itis, I would suggest, quite intimidating for members of officers.
the community when they are confronted with authorised The Hon. M.J. ELLIOTT: The arguments either way are
officers, whether under this legislation or other legislation relatively marginal. | am not powerfully convinced either
to have to think about whether or not they should ask for thevay. | think there are some rights and wrongs on both sides.
authorised officer to produce his or her authority. That is théd am not convinced that the clause needs to be amended, so
reason why the authorised officer, who is in a stronget shall not be supporting the amendment.
position, ought to be required to produce the authority up Amendment negatived; clause passed.
front before proceeding with the tasks which the authorised Clause 88—'Powers of authorised officers.’
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The Hon. DIANA LAIDLAW: | have some correspon- | think that then ties in reasonably with subclause (2) in
dence from the South Australian Farmers Federation to arelation to premises and relieves the citizen from the potential
officer within the policy and planning area of the Environ- for abuse by an authorised officer of his or her powers to stop
ment Protection Authority, although | am not sure itis calledand inspect a vehicle even if there is no reasonable suspicion
that at this stage, in relation to the powers of authorisedf the matters to which | have just referred.
officers. The Farmers Federation notes that many intensive The Hon. ANNE LEVY: The Government opposes this
animal industries have strict hygiene requirements to avoidmendment. As the honourable member indicated, there is a
the introduction of disease. Therefore, it suggests that thelear distinction being made between private premises and a
EPA should as soon as possible meet commodity representahicle. An authorised officer will have the power to enter
tives to establish administrative protocols for authorisecrivate premises only if they are business premises and are
officers to ensure that they do not introduce disease or othéreing used at the time in the course of business, in other
contaminants to the sites that they inspect. As this corresvords, during business hours. The officer would not have the
pondence is dated 17 August, | was wondering whether theght to enter other premises, including private premises.
Minister could confirm that such meetings have taken place The situation with vehicles is a different matter. For an
with commodity representatives to determine such adminisauthorised officer or for the police to have to get a warrant in
trative protocols. order to inspect a vehicle would seem unreasonable. If we

The Hon. ANNE LEVY: As far as | know, such meetings consider, for example, waste transport vehicles, it is most
have not yet taken place, but it is proposed that they do sémportant to ensure that they are in compliance with the
I do not know when they will take place. appropriate regulations for whatever waste they may happen

The Hon. K.T. GRIEFIN: | move: to be transporting. For safety reasons and a whole lot of other

Page 63, after line 11—Insert subclause as follows: reasons, the best way of comp!iance is. to give authorised

(2a) An authorised officer may not exercise the power to entepﬁlce'rs the power to stop thg VEh,'CIe and just have ?,IOOk and
or inspect a vehicle except where the authorised officer reasonabljiake sure that it is complying with whatever conditions are
suspects that— appropriate for the particular waste which it is transporting.

(a) a contravention of this Act has been, is being, or is about tiNot to do so could result in hazardous conditions for the
be, (t:)ommlttercli_ln relatlobn t](() thedv_ehlcle; ot[] il that has b ﬁ)ublic.
used i of conSituted vidonce of, & contravention of this Act . FOr an authorised officer to have to have reason to suspect

] ) ) that conditions are not being complied with could lead to a
Subclause (1) provides that an authorised officer may:  |ot of dangerous situations. There are waste vehicles trans-

(a) enter and inspect any place or vehicle for any reasonablporting waste around with no particular indication of what

purpose connected with the administration or enforcement of thighey are carrying or where they are going, and it is desirable

Act. that an authorised officer have the power to stop them, to see
The entry of any place is qualified by subclause (2): just what waste they are carrying and to see whether they are
An authorised officer may not exercise the power of entry unde€£0mplying with the conditions which apply to that particular
this section in respect of premises except where— waste, without having first to suspect that they are not

(a) the premises are business premises being used at the timegomplying with conditions when you do not even know what
the course of business; or particular waste it is they are transporting. | certainly

() Ege a”g‘ggﬁggf;igigg?fﬁgﬂag ﬁgzp&c; t?stt; ing, or is appreciate the questions of civil liberty which the honourable

about to be, committed in the premises; or member is raising, but | think the Government is appreciative

(i)  something may be found in the premises that has beeRf that in making a very clear distinction between the rights
used in, or constitutes evidence of, a contravention ofof authorised officers to enter private premises and their right
this Act. to stop and inspect vehicles.

It seems to me that that adequately protects the place or the The Hon. K.T. GRIFFIN: As | understand it, waste
premises, and, of course, if there is to be forcible entry, ther@isposal vehicles are licensed. It may well be a condition of
has to be a warrant. However, that does not adequately dede licence that it has to conform to particular standards.
with the question of a motor vehicle. It seems that wherever The Hon. Anne Levy interjecting:

amotor vehicle may be the authorised officer may ‘enter and The Hon. K.T. GRIFFIN: You are not just dealing with
inspectany . . . vehicle for any reasonable purpose connect&¢fste disposal vehicles: you are dealing with every vehicle
with the administration or enforcement of this Act’, whateveron the road in South Australia. You are giving an authorised
that may mean. There does not even have to be a reasonabféicer power to enter and inspect any place or vehicle. You
suspicion that an offence has been committed. | think that igre not talking about waste disposal vehicles. If you want to
an outrageously broad power to be given to an authorisel@lk about waste—

officer. Even the police do not have the power to stop and The Hon. Anne Levy: For reasonable purposes.

inspect vehicles, other than under this legislation, unless they The Hon. K.T. GRIFFIN: Who knows? The poor citizen
have a reasonable suspicion that it is being used in th@ight be pulled over to the side of the road by an authorised

commission of an offence or an offence is being committefficer. For example, Mr Gunn, the member for Eyre, has had
in relation to the vehicle and for related purposes. innumerable difficulties with transport inspectors in the far

relation to vehicles. | want to ensure that there is no powefcting like the Gestapo. | tell you there are major problems

to enter or inspect a vehicle, except where there is a reasofit Some of those areas. What we do not want to have is
able suspicion that; authorised officers pulling over any citizen, even if they are
driving panel vans or sedan cars, for any reasonable purpose.

(a) a contravention of this Act has been, is being, or is about to . :
be. committed in relation to the vehicle: or They can manufacture any reason they like under this

(b) something may be found in or on the vehicle that has beeill—and it is broad enough to do that—to enable them to
used in, or constitutes evidence of, a contravention of this Act.  justify pulling over the citizen. That is outrageous. If the
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Minister wants to give an authorised officer the power to pullofficer for the effective exercise of powers conferred by this
over a vehicle such as a waste disposal vehicle, he should sAgt. That is always a matter of judgment.
s0, but he should not extend it to every vehicle, as this Bill However, in other legislation we have had situations
presently does. If the Minister wants to come back with avhere a person must give reasonable assistance, and we have
proposition, | am willing to consider it if it is to be limited, inserted specifically a provision such as that which | now
but at the moment it is broad and it extends to every vehiclseek to have inserted where if, for example, the officer
in the community. | think that is an outrageous grant of powerequires the fax machine, the photocopier or the other plant
to authorised officers. | suggest that the amendment b be used to assist the authorised officer, the authority must
carried. If the Minister wants to come back, we can recommiteimburse the reasonable costs and expenses of that. It would
it later. be quite untenable for the authorised officer to impose upon

The Hon. M.J. ELLIOTT: I think that the truth probably the person or body the obligation to provide access to fax,
lies somewhere between the two positions that we currentlielephone and photocopying facilities, for example, without
have. There are a number of occasions, particularly in relatiothere being some reasonable expectation that the cost will be
to this Bill, when | actually disagree with what both Partiesrecovered. As | said, it has been included in other legislation.
are doing. The Hon. ANNE LEVY: | am happy to accept it.

An honourable member interjecting: Amendment carried; clause as amended passed.

The Hon. M.J. ELLIOTT: This place functioned a lot Clauses 89 to 94 passed.
better when you were not here, and if you wish to leave, feel Clause 95—'Registration of environment protection
free to do so right now. | understand the arguments that therders in relation to land.’
Hon. Mr Griffin has put in terms of civil liberties. | do not The Hon. ANNE LEVY: Mr Chairman, | seek your
think there is any real history in relation to officers underguidance or that of the Hon. Mr Griffin. | am advised by
previous Acts causing any particular difficulties. It certainly Parliamentary Counsel that, as the amendment to clause 3 in
is true that under the Road Transport Act vehicles can b&erms of the definition of ‘an occupier’ has been successful,
pulled over, but you do not have to believe that an offencét would be preferable to remove it from clause 3 and insert
to weigh them. That is simply a spot check, and you do noit into clauses 95 and 102, as these are the appropriate clauses
have to believe that an offence has been committed. You stap which this operates. | am assured by Parliamentary
and weigh them and you then determine whether or not aGounsel that this will achieve what the Hon. Mr Griffin
offence has been committed. It is a totally random processntends but in a more appropriate manner for the Bill. In other
It just underlines the point | was making: in fact, | think the words, we would have to recommit the Bill to remove the
truth lies somewhere in the middle. previously agreed amendment to clause 3 and insert it as a

The amendment that has been drawn up is not acceptabbigfinition in clauses 95 and 102. If the Hon. Mr Griffin would
because you will want to stop trucks but you do not know thatike time to think about this matter, we will have to recommit
an offence has been committed. Spot checks for particulahe Bill, anyway, in order to deal with clause 3, and we could
vehicles are necessary, and waste vehicles are an obviodeal with clauses 95 and 102 at the same time.
example of this. It appears to me that we may be recommit- The Hon. K.T. Griffin interjecting:
ting clauses, so if the Hon. Mr Griffin has an alternative  The Hon. ANNE LEVY: | am happy to do that. | flag this
amendment there might be a chance to look at it at that stagematter at this stage, but | will not move it at the moment so

The Committee divided on the amendment: that Mr Griffin can consider it.
AYES (8) The Hon. K.T. Griffin interjecting:
Davis, L. H. Dunn, H. P. K. The Hon. ANNE LEVY: If the honourable member
Griffin, K .T. (teller) Irwin, J. C. would like, but we would have to recommit the Bill, anyway,
Laidlaw, D. V. Lucas, R. I. in order to deal with clause 3.
Schaefer, C. V. Stefani, J. F. The Hon. K.T. GRIFFIN: | am happy to accept the
NOES (9) Minister’s indication that the matter will be recommitted. |
Crothers, T. Elliott, M. J. do need time to consider this matter. On the face of it, it looks
Gilfillan, I. Levy, J. A. W. (teller) satisfactory, but | need a little time. If we recommit it, that
Pickles, C. A. Roberts, R. R. will be the best way to deal with it.
Roberts, T. G. Weatherill, G. Clause passed.
Wiese, B. J. Clause 96—'Action on non-compliance with environment
PAIRS protection order.’
Burdett, J. C. Feleppa, M. S. The Hon. K.T. GRIFFIN: | move:
Pfitzner, B. S. L. Sumner, C. J. Page 72, lines 5 to 7—Leave out paragraph (d) and insert new
Majority of 1 for the Noes. paragraph as follows:
Amendment thus negatived. (d) _the person must produce t_he instr_ument of authority for the
The Hon. K.T. GRIFEIN: | move: inspection of any person in relation to whom the person

fer | bel ol intends to exercise powers of an authorised officer.

Page 63, after line 29—Insert new subclause as follows: . . .

(6) Where a person gives assistance to an authorised officer d41iS @mendment requires a person other than an authorised
required under subsection (5), the person must, if he or she sefficer to take action to produce evidence of authority.
requires, be reimbursed by the authorised officer or the authority for  The Hon. ANNE LEVY: | am happy to accept this

any reasonable costs and expenses incurred in giving the assistanggaendment. This situation is different from the previous one.
Under subclause (5), an authorised officer may require aAn authorised person probably would not be known and may
occupier of any place or a person apparently in charge of anyot have the experience and training of an authorised officer,
plant, equipment, vehicle or other thing to give to theso in these circumstances it seems to be completely reason-
authorised officer or a person assisting the authorised officable.

such assistance as is reasonably required by the authorisedAmendment carried; clause as amended passed.



Wednesday 6 October 1993

LEGISLATIVE COUNCIL

459

Clause 97 passed.

exemplary damages can only be awarded by a judge and they

Clause 98— 'Obtaining of information on non-complianceare paid into Consolidated Account. So the Hon. Ms

with order or condition of environmental authorisation.’
The Hon. K.T. GRIFFIN: | move:
Page 74, lines 1 to 3—leave out paragraph (d) and insert new
paragraph as follows:
(d) the person must produce the instrument of authority for the
inspection of any person in relation to whom the person
intends to exercise powers of an authorised officer.

This amendment is similar in effect to the amendment that
has been carried in relation to clause 96.
The Hon. ANNE LEVY: | am happy to accept the

Laidlaw’s amendment is quite unnecessary.

Amendment negatived.
The Hon. M.J. ELLIOTT: | move:

Page 81, lines 28 to 32—Leave out subclause (7) and insert—

(7) An application under this section may be made—

(@) by the Authority; or

(b) by any person whose interests are affected by the subject
matter of the application; or

(c) inthe case of an application for an order under subsection

(1)(a), (b) or (c)—by any person.

amendment. This amendment, which relates to civil enforcement, will

Amendment carried; clause as amended passed. enable an application for an order under paragraphs (a), (b)
Clauses 99 to 102 passed. or (c) of subclause (1) to be brought by any person. There are
Clause 103—'Action on non-compliance with clean-upample safeguards against abuse of the right to bringing civil
order.’ enforcement proceedings provided elsewhere in this Bill and
The Hon. K.T. GRIFFIN: | move: in the ERD Court Act 1993, and with those safeguards it is
Page 78, lines 31 to 33—Leave out paragraph (d) and insert negomething which cannot be abused. | believe that we should

paragraph as follows:

(d)

the person must produce the instrument of authority for
the inspection of any person in relation to whom the
person intends to exercise powers of an authorised officer.
This is similar in effect to the amendments moved and carried
to clauses 96 and 98.

The Hon. ANNE LEVY: We accept the amendment.

Amendment carried; clause as amended passed.

Clause 104 passed.

Clause 105—Civil remedies.’

The Hon. DIANA LAIDLAW: | move:

Page 81, line 24—After ‘Court’ insert ‘in respect of an applica-
tion made under subsection (7)(a) or (b)'.

have the right of civil enforcement in this legislation.

The Hon. DIANA LAIDLAW: | move:

Page 81, lines 30 to 32—Leave out paragraph (b) and insert—

(b) by any person whose interests are affected by the subject
matter of the application; or

(c) by any other person with the leave of the Court.

(7a) Before the Court may grant leave for the purposes of

subsection (7) (c), the Court must be satisfied that—

(a) the proceedings on the application would not be an abuse of
the process of the court; and

(b) there is a real or significant likelihood that the requirements
for the making of an order under subsection (1) on the
application would be satisfied; and

(c) it is in the public interest that the proceedings should be

I am arguing here that the power to order payment of an brought.

amount in the nature of exemplary damages may only beunderstand from statements made by the Minister earlier
exercised by a judge of the court in relation to applicationghat she is prepared to accept this amendment. It does allow
made by the authority or by people who have sought and beetivil enforcement proceedings to be brought before the
granted leave to be heard before the court. So, in a sense iti§vironment, Resources and Development Court. The
consequential on what | am trying to seek in terms ofproceedings can be brought by any person subject to condi-
widening (7)(b) and the leave provisions, but it relates simplytions, and those conditions are the same as apply in the New
to a part order payment for exemplary damages. South Wales Land and Environment Court. We have had

The Hon. ANNE LEVY: The Government opposes this considerable discussions with the Chamber of Commerce and
first amendment, although we will be happy to accept théndustry about this amendment. There has been much toing-
Hon. Ms Laidlaw’s other amendment to clause 105. To ugind-froing and great concern by some in the Chamber that
they are not linked at all and one lot seems perfectly reasorthis was over the top, but the Liberal Party has persisted with
able and the other not. This amendment states: this amendment.

The power to order payment of an amount in the nature of The Hon. M.J. Elliott interjecting:
exemplary damages may only be exercised by a judge of the court. The Hon. DIANA LAIDLAW: | just find it very
Subclause (7) deals only with the question of who hagnteresting that the Government is prepared to consider and
standing to take action in the court, and if the Bill providedsupport this amendment, considering how agitated it made
that exemplary damages were to be paid to the person wtg@me people in the Chamber of Commerce and Industry. |
initiated the action or was affected by the behaviour callingVill not go into that further because the Government is now
for exemplary damages to be imposed, then consideration §tpporting it, but | think that the Government or those
limiting classes of people where awarding of the exemplaryepresenting the Government in much of the negotiations of
damages was allowed might be appropriate. However, claudhis Bill should look at their role in presenting this Bill and
105(1)(f) provides: in their_negotiations with variOl_Js parties in _this State, because

If the court considers it appropriate to do so, an order against hthink it has been quite questionable. | think that those who
person who has contravened this Act for payment (for the credit ofave spoken in the past will be interested to see that the
the Consolidated Account) of an amount in the nature of exemplarzovernment is now prepared to support this most reasonable
damages determined by the Court; amendment, considering the unnecessary degree to which it
It provides that exemplary damages are to be paid intstirred up people in the Chamber in the first place. | think it
Consolidated Account. Given that the power to awards also interesting to realise how far the Government has
exemplary damages would only be used in very rare circunmoved in this matter. | know the amendment in my name
stances and must be exercised by a judge, there is no neeafies from the one moved in the House of Assembly some
whatsoever for the amendment limiting it to paragraphs (ajveeks ago, but at that time the Minister in the other place
and (b) of subclause (7). Elsewhere in the clause it is put thaaid, and it is again worth putting this Hansard
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For me to concede to such an amendment at this point woulthvolved has now been reached. More importantly, the
mean throwing out the whole package. Government accepts that it has failed to provide what it

This is very important because we have an arrangement that.‘gf’romised in the explanatory material accompanying the Bill
are putting in place with the support of industry, and we need it . T g . ) . -
support . . If | accepted what the member for Heysen proposes, iand in what the Minister indicated in the House; that is, third
would throw out the package and the confidence that my officers angarty appeal rights far all new development proposals
I have built up in our negotiations with industry in this State. It involving prescribed activities of environmental signifi-
creates a degree of uncertainty that | have never seen before.  gnce. In speaking in the other place the Minister said
In negotiations with the Chamber, we did modify that(Hansard 18 August 1993):
amendment and | am pleased that we do not have such an section 38(2)(b) of the Development Act provides that category
hysterical response in this place now as we did in the othed developments which are to be the subject of public notice and
piace some weeks ago, 0 the extntthatthe Miister waplril 0 ey sppels i e ey Sevlopment ot
threatening to throw o_ut_the WhOIG Bill. With th_a_t hysterical schedule gf this Bill wilglg rger to categgry 3 developﬁwents. ’
response from the Minister it was not surprising that the ) T o
people in the Chamber of Commerce and Industry got a bithat is the Minister speaking in the other House.
agitated as well. | am pleased to accept and acknowledge with The Hon. Diana Laidlaw: What is the true situation?
good grace the Minister’s support for this amendment. The Hon. M.J.ELLIOTT: Itis very different from that.

The Hon. ANNE LEVY: As | indicated previously, | L(_agal ad\_/lce from senior m_embers_ of the legal profession
oppose the amendment moved by the Hon. Mr Elliott andVith considerable expertise in planning law suggests that the
support that moved by the Hon. Ms Laidlaw, which, | amMinister is fundamentally mistaken in expressing the above
told, is very different from the way it was moved by the View. Third party appeal rights may not be available in
Opposition in the other place. | make that comment becaudé&lation to a very wide range of matters requiring referral to
itis relevant to her later, fairly waspish remarks. But certainlythe EPA, and a quite detailed explanation is given. But the
the Government feels that the third party rights which ardactis that the Minister made a claim in the Lower House and
included in this amendment are within very carefully definedegal advice from senior planning lawyers is that that simply
boundaries. There are explicit guidelines to the court as t§ not so. My amendment seeks to ensure that what the
how to exercise its discretion and, as such, it is to be preMinister said in the Lower House would happen will in fact
ferred to the open-ended and much wider provision proposgd@Ppen. So by moving this amendment | am really only

by the Hon. Mr Elliott. upholding the Minister’s intentions.
The Hon. Mr Elliott’s amendment negatived; the Hon. Ms ~ The Hon. ANNE LEVY: The Government opposes the
Laidlaw’s amendment carried. Hon. Mr Elliott's amendment. The changes proposed in his
The Hon. ANNE LEVY: | move: amendment cover three different extensions of appeal rights

Page 83, after line 22—Insert subclause as follows: compa_red to what IS In the eXIStIn.g Bill. .The first major
(21) The court may, in any proceedings under this section, makgXtension of appeal rights allows third parties who disagree
such orders in relation to the costs of the proceedings as With any decision of the EPA affecting the environmental
thinks just and reasonable. authorisation to have an appeal right. The second extension
The National Environment Law Association has pointed oullows applicants who are dissatisfied with the decision by
that there are specific provisions in the Bill allowing for the EPArelating to an application for an extension to have an
payment of respondents’ costs in civil proceedings and th@PPeal right. The third extension proposed allows persons
ERD Court should also have power to award costs to &ther than applicants to have a right of appeal against a
successful applicant in a civil matter. This amendment merelflecision the EPA made in relation to a development applica-
ensures that the usual discretion of a court to award costs 9N referred to the authority under the Development Act.
provided. We do not need, of course, to provide for costs in Considerable discussion took place about the situation
criminal proceedings, because that already exists und&hich applies with regard to appeals, both under the Develop-
section 7 of the ERD Court Act, which incorporates thement Act and under this Bill, in the debate on the second

relevant provisions of the Summary Procedure Act. reading. | indicated the Government's position in my speech
Amendment carried; clause as amended passed. which closed the second reading debate. The main points
Clause 106 passed. were that the Government recognises that changes needed to
Clause 107—'Appeals to Court. be made to the Development Act to ensure that matters
The Hon. M.J. ELLIOTT: | move: relevant to EPA decisions on a referral under the Develop-

ent Act and development regulations could be argued at the

Page 85, lines 6 to 22—Leave out paragraphs (a), (b) and (¢) andf e 4t which an appeal was considered by the ERD Court

insert— e
(@  any person (whether or not being a person whose interestinder the Development Act. The specific changes to ensure
are affected by the decision) may appeal— that the Development Act allows this are covered in amend-
() against a decision of the authority on an applicationments to section 38(6) and section 86(1)(b) of the Develop-
for an environmental authorisation; or ment Act which are on file as amendments to schedule 2 of

(i)  against a decision of the authority on an application

for development authorisation referred to the authority!NiS Bill: specifically, clauses 3A(b) and 3A(h) of the

under the Development Act 1993; amendments proposed to schedule 2.
(i) againstany decision of the authority made inrelation ~ These amendments will ensure that a third party appeal
to an environmental authorisation;. under the Development Act can deal with matters relevant to

The question of third party appeal rights is a matter ofEPA directions on a Development Act referral. As has been
fundamental concern. Difficulty has been created by thepecified in clause 58 of this Bill, these include the objects
Government's insistence that the matter should be addressetithis Bill, the general environmental duty under this Bill
through the Development Act and not through clause 107 afind the relevant environment protection policies.

the Environment Protection Bill. A situation of almost  The important pointis that the Government will provide,
farcical proportions in terms of the legal complexitieswith these amendments to schedule 2, a single system of third
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party appeals, and those appeals occur at developmentongly advised in making the statement which he did and
authorisation stage. They can cover all relevant aspects of tlieat | was correcting that statement, which | did twice in the
matter, including EPA environmental protection issues. Onceecond reading debate.
again, a high degree of certainty is assured for environ- The Hon. DIANA LAIDLAW: lItisimportant thatit has
mentally sound development. There are limitations on thirdeen re-emphasised in this clause in relation to appeals rather
party appeal rights under the Development Act, with suchthan in general debate. That is why | asked the question. Can
rights applying only to what are known as category threghe Minister indicate what developments in the schedule
developments. Such developments are publicly advertisedjould be included as category 3 developments?
and third parties who make representations can appeal against The Hon. ANNE LEVY: What will fall into category 3
decisions. The development regulations will specify categorwill be determined by the Development Act regulations. Draft
one, two and three developments, and these can be variedriegulations are currently available and out for discussion.
development plans. Until they are finalised we cannot say exactly what the
Consideration of the draft development regulations iglefinition will be. Unless there are wild objections, | imagine
proceeding by a process of public consultation at present, anilat what is currently in the draft regulations is likely to
these development regulations will shortly be before thelefine the matter, but, as they are only draft regulations, they
Parliament for consideration. Similarly, provisions of may change before they are finalised.
development plans and amendments to those plans which The Hon. DIANA LAIDLAW: | hope that they will
affect the categorisation of developments in particular zoneshange from the current form if the Government is anticipat-
also involve a process of public consultation and considering getting these regulations through this place. | put the
ation by Parliament. Minister on notice about that because the Government has
Itis the Government's position that it is appropriate thattreated this issue of categories, appeals and people’s rights as
the Development Act, the development regulations an@ moving feast. Itis quite unacceptable. When this matter was
development plans are the guiding criteria as to when thirdirst raised in the other place the Minister said, ‘| expect that
party appeals will arise as a result of developments being imost, if not all, of the schedule of this Bill will refer to
category three. To do otherwise would undermine theategory 3 developments.” Now we have the Minister in this
certainty which is intended to be provided by the planningplace indicating that the Government had been badly advised
and zoning system under the Development Act. and that is not the case. We do not know what will be deemed
The Government is opposed to each of the three aspedis be a category 3 development because it will be left to the
of the proposed extension of appeal rights, which areegulations under the Development Act.
provided for in the amendment of the Hon. Mr Elliott. The It is important to recognise under the Development Act
result of passing this amendment is unlikely to have signifihow this is also a moving feast between various drafts of
cant benefits in terms of protection of the environment, butegulations. Category 2 in a draft of a few weeks ago
itis certain to add considerably to the degree of uncertaintyprovides in (h) that there be notice to owners and occupiers,
especially when this Bill comes into operation, and withbut no press notice or public advertising, that there be light
regard to the administrative and legal costs which can badustry and motor repair stations in industry, light industry
expected to follow from extended appeal rights. We opposand general industry zones as delineated in the development
the amendments and have foreshadowed amendments to fhlan, and (i) is general industry zones as delineated in the
schedule which will deal with appeal rights. development plan. However, the latest draft has both of those
The Hon. M.J. ELLIOTT: The Minister appears to have matters reclassified as category 1 developments, which means
skirted around the fact that the Minister in another place madthat there is no press notice and no advertising to owners and
particular comments which were clearly wrong. The Ministeroccupiers.
has ducked that, and | ask the Minister to explain why the It is extraordinary that this Government, in terms of

Minister in the other place— certainty, is presuming so much in terms of what ratepayers
The Hon. Anne Levy: | explained that in my second will bear when they are not being provided with public notice
reading contribution. or a notice to occupiers and owners of what development may

The Hon. M.J. ELLIOTT: |am attempting to ensure that go onin that area. | feel quite sick about this, although I will
there is public notification in relation to prescribed activitiesnot use the word ‘sick’ again as | did earlier in the debate.
of environmental significance. Itis quite clear that there will The Hon. Anne Levy interjecting:
be matters which are considered to be activities of environ- The Hon. DIANA LAIDLAW: Well, | do feel sick about
mental significance and which will not be required to bethis arising from the issue of tourism zones about which the
publicly notified. | do not see what justification the Minister Government moved regulations last year. There was a motion
puts up for that. It is not just a question of third party appealsby the Australian Democrats to disallow that, and while |
If the matter is prescribed as being of such importance, publipersonally supported that disallowance my Party did not at
notification is an absolute minimum and third party appeathe time, and | had to present the Party view.
rights in matters of such importance are not unreasonable. The Hon. Anne Levy interjecting:

The Hon. DIANA LAIDLAW: Taking up the issue The Hon. DIANA LAIDLAW: No, there is not disunity.
raised by the Hon. Mr Elliott, | ask the Minister to confirm There is certainly diversity of views. My Party did not realise
whether she expects that (quoting the Minister in the othehow despicable this Government is in terms of this whole
place) ‘most, if not all, of the schedule of this Bill will refer development debate and this Environment Protection Bill. It
to category three developments’. is shifting ground; it has not only been misinformed but you

The Hon. ANNE LEVY: In my second reading explan- could also argue that it has been lying about what has been
ation and in my speech to close the second reading debatgding on here. You just wonder what its regard is for people
indicated that category three is not expected to take a large the community, those who have invested in property and
part of the schedules. | said as much on two occasions. | altbose who today will not even be advised, if these draft
indicated that the Minister in the other place had beemegulations go through, of what can go up next to their
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property in terms of light industry or general industry, Page 87, after line 33—Insert subclause as follows:

because it is a moving feast. My Party does not want to (3a) The authority must ensure that information required to

accept the Democrat amendment in relation to the third party D€ recorded inthe register is recorded in the register as soon
. . as practicable, but, in any event, within three months, after

appeals, but I am certainly authorised to say that the Govern-  6'information becomes available to the Authority.

ment should have no confidence that we would be supportnrf

the regulations to the Development Bill as they now are i am seek!ng to put a time limit i.n relation to the register. |
draft form ave provided ‘as soon as practicable’, but in any event the

The Hon. M.J. ELLIOTT: Itis worth noting, as we have entry should be made in the register within three months. | do

just heard draft regulations read out, that, in the caSzoft not believe that is an unreasonable time period.

o X : The Hon. ANNE LEVY: The Government does not
v- the District Council of Port Elliot and Goolwa, and Walter .., 5066 this amendment but considers it quite unneces-
and Judd a plant for the processing of sheepskins wa:

. . A Jary. Situations such as this are covered by the Acts Interpre-
deflngd to be general industry rather than s_peC|aI 'n(j.UStr¥ati2)/n Act which provides that, where no t?/me is prescribgd
and in the case oPowell v. South Australian Planning '

Commission and Waste Management Services Pty Limited. allowed within which anything must be done, the thing
that an incinerator was deemeg to be light industr ) It rri1ve ust be done with all convenient speed and as often as the

) . . 9 y-1tg rescribed occasion arises. One would expect that, in the vast
an idea of the sorts of industries that could be set up and the

h e ajority of cases, matters would be recorded in a public
would not even need to be any public natification that thos$e ister within a few davs. In some cases there might be
industries were being considered by the EPA. g yS-: g

. s . details of prosecution and enforcement action, for example,
All my amendment is doing is requiring that, where

. . and the information might not appear in the register immedi-
industry needs to be referred to the EPA for its assessment (Eﬂely, but even in these cases, once the stage is reached at
other words, that it is an industry which is of some environ-

o2 ’ . which it is appropriate that the information be recorded in the
mental significance), at least the public should be mformedSEbHc register, there is no reason why that should be delayed
| go a step further and also say that, in such circumstanceg,qre than a few days—certainly not three months. The EPA
third party appeal rights should exist. As things stand nowW;| have the appropriate requirement provided under the

there will be neither public notification nor will there be third g Interpretation Act. | will not oppose the amendment, but
party appeals. The Liberal Party needs to realise they atecooms totally superfluous.

knocking both of those out in the rejection of my amend- 14 Hon. DIANA LAIDLAW: The Liberal Party will

ments. . . support the amendment. | understand there are registers, at
| understand that certain members of the Ministerseast in relation to some Bills.

advisory group scurried around and scared the heck out of The Hon. ANNE LEVY: Yes.

business unnecessarily, and | must say | am surprised that @ The Hon. DIANA LAIDLAW: Have any delays been

Government, which pretends to be environmentally ConSCiouéxperienced in noting things on registers?

and aware, for most of this year did not inform environmental “t1.o Hon. ANNE LEVY: | am informed that we are not

Sware of any delays that have occurred; entries are done by

legislation for some time. It was only when the Iegislationcomputer_ I'am saying not that there have never been any
was about to be introduced that environmental groups SaWelays but that | am not aware of any.

environmental Ie_gislation. Th_en when t_here are Some -~ Aendment carried: clause as amended passed.
amendments which seek to give the public what are only - \cas 111 to 114 passed
reasonable rights, what did the Minister’s advisers do then? uses passed. .

' * Clause 115—'Waste facilities operated by authority.’

They went scurrying around stirring up the industry unneces- The Hon. K.T. GRIFFIN: In relation to the approval of

sarily. h . . X
. . . - the authority carrying on operations for the collection,
That quite clearly underlines that this EPA Bill is largely giqrage  treatment and disposal of domestic and rural waste
2sm9rI:]¢scErgeAnAand ?]robably sﬂoul?j not co.n;]ply';/lwéh 'tiow@hemicals and containers, will the Minister indicate what may
ct. This ct that we will end up with will be the )¢ 16 intention of the Government in relation to authorising

weakest Act in Australia by far, an Act which has beenye g thority to carry on operations? What operations are
undermined by its own architects in a way which is almosliike|y to be approved?

impossible to fathom. | had believed at one stage that the The Hon. ANNE LEVY: The Government s certainly of

Liberal Party would have supported the rights of individuads,[he view that it is really not appropriate for the authority to

\Il_virt])grhall E,g?ilé)g/ht was something which one would expect in, o ate aste facilities. But there can be situations such as

) those which exist at the moment where the Waste Manage-
I am absolutely staggered that it was the Labor Party thalyent Commission operates a facility at Dry Creek where it

went around and stirred up the groups and put the pressugg|iects empty containers of weedicide, pesticide and various

on the Liberal Party that ended up with their going weak ahiher nasties, and no-one else is prepared to do so. So until

the knees. This is an unfortunate event and, following SQrangements can be made for a private organisation to do so,

closely on what happened with the Development Bill, Wejt js preferable that the authority operate such a waste facility

have seen the most disappointing pieces of legislation cominginer than not have it operated.

in relatively quick succession. | only hope that history takes  The Hon. K.T. GRIFFIN: But that is the only one.

note of the part that certain people played in this. Itisapity The Hon. ANNE LEVY: It is the only one at the

that the architects of this legislation do not have their nameg,oment. Similar situations might arise in the future, but it is

printed in the Act for future reference. certainly not intended to do something unless no-one else is
Amendment negatived; clause passed. prepared to do so.
Clauses 108 and 109 passed. Clause passed.
Clause 110—'Public register. Clauses 116 to 140 passed.

The Hon. M.J. ELLIOTT: | move: Progress reported; Committee to sit again.
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ADJOURNMENT

At 12.1 a.m. the Council adjourned until Thursday
7 October at 2.15 pm.



