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issue of public sector reform. The proposal is to undertake a
LEGISLATIVE COUNCIL benchmarking study within the South Australian public sector

that will include the key areas of human resources, financial
Thursday 14 October 1993 management and information technology with an option of
. extending the process to customer services. The brief outlines
2 l-ghengr%I Irjei'g-r Egoenr'sG'L' Bruce)took the Chair at the objectives of the study as follows:
-2 p-m. prayers. to identify areas of strengths and weaknesses of each

OMBUDSMAN'S REPORT organisation, and where major gaps exist in the allocation of
resources compared to practices from a range of industries.
The PRESIDENT laid on the table the Ombudsman’s - provide information on the relative standing of the
Report 1992-93. agency against other organisations on important indicators in
each of the four categories listed above.
QUESTION TIME - provide information on the major cost drivers within
each category and the respective agencies.
TEACHERS AWARD - provide a set of baseline data from which to measure

future performance, particularly as amalgamations take full

The Hon. R.I. LUCAS: | seek leave to make an explan- effect.
ation before asking the Minister representing the Minister of * to provide data to each chief executive officer in a form
Education, Employment and Training a question abouthat will assist them in their strategic decision making
teacher award negotiations. regarding the formation of new corporate service structures.
Leave granted. According to the brief, some 22 of the constituent
The Hon. R.I. LUCAS: On 13 September this year departments involved in the amalgamation are to participate
Cabinet considered a confidential submission jointly signeén the public sector study. The consultancy which is to be let
by the Minister of Education, Employment and Training, Msin accordance with this brief requires the consultant to do a
Lenehan, and the Minister of Labour Relations and Occupaiumber of things: to develop a process to identify and collect
tional Health and Safety, Mr Gregory, on the issue of teacheielevant data; and to validate all data and store it based on a
award negotiations. That submission highlighted considerableomputer database, which is to be made available to the
concern within the Department of Labour about the hugéouth Australian public sector at the completion of the study.
costs of agreeing to all the union demands currently beingf makes the point that data accessibility will be paramount.
discussed in the Government-union negotiations on teacher The consultant will be required to compare data with a
awards. For example, section 5 of that Cabinet submissionyide cross-section of other benchmarking best practice
under the heading ‘Costs’, states: studies carried out elsewhere and identify and report on the
Anticipated revenue implication is in the order of $42.1 million. €xamples of best practice that have been recognised by their
dependent peers; to compare the findings of the surveys
ross a range of other organisations, including constituent
gencies of newly amalgamated departments in the public

Section 4 of this Cabinet submission outlines a number of’
options, and the submission recommends the essentialfy

revenue neutral option entitled ‘Option 2’ which excludes ! _
sector, across the whole of the public sector, across similar

significant sections of the union demands. industries and across other industry sectors, both private and

My sources within Cabinet have informed me that Cab'nf})ublic; fo present quantitative outcomes in a clear and

at its meeting on 13 September deferred making a decisi s . ) : .
o -understandable format; and finally to ensure that the identity
on the submission from Ms Lenehan and Mr Gregory unti f the data collected from individual agencies remains

further information was made available to other C"J‘bmegonfidential to the South Australian public sector.
members. Since that meeting there has still been no public The timi fthe stud dina to the brief is that th
statement by the Minister of Education, Employment and € timing of the study according fo the briet IS that the

Training on this issue which has been reported anywhere ifPnsultancy will be let by 24 September 1993 with the data
the press or media. My question to the Minister is: has th ollection commencing shortly thereafter—early October

: i ; fecinm ; :1993—and the results of the study to be available no later
Cabinet made a decision on this submission; and, if so, di X
Cabinet agree to option 2 as outlined in that confidentia an the end of December 1993. In the context of that brief

Cabinet submission? 0 a consultant, my questions to the Attorney-General are:
The Hon. ANNE .LEVY: I think it most unlikely that 1. Can he inform the Council whether or not the consul-

information about Cabinet discussions would be provided. ALNCY has yet been let? If it has been let, can he indicate to
the honourable member knows, Cabinet discussions alhom the consultancy has been let, at what cost the consul-

confidential, as are Cabinet papers, under the Freedom Bi1CY i to be undertaken and the reporting date? If the
Information Act. However, | will refer the question to my consultancy has not yet been let, can he indicate by what date

colleague in another place and bring back a reply. itis expected to be let? _ _ _ _
2. Can heindicate why there is a requirement in the brief

BENCHMARKING SURVEY that the consultant should ensure that the identity of the data
collected from individual agencies remains confidential to the
The Hon. K.T. GRIFFIN: | seek leave to make an South Australian public sector when | would have thought
explanation before asking the Attorney-General a questiothat the whole object of benchmarking was to set some
about a benchmarking survey. standards and then, at least in the public sector, to have
Leave granted. agencies measurable against those benchmarking standards?
The Hon. K.T. GRIFFIN: | have been provided with a The Hon. C.J. SUMNER: This is an important project
brief to undertake a benchmarking survey in the Souttas part of the program of public sector reform which has been
Australian public sector. This quite obviously relates to thereferred to earlier, that is, to ensure that the South Australian
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public sector is up with the best standards within AustraligsShepparton and Bulla Shires in Victoria have extended their
and, indeed, internationally. trials. | ask the Minister:

As far as | am aware, the South Australian Government 1. As | am aware that a representative of the Bicycle
initiatives in this context are ahead of most other States ifPlanning Unit of the Department of Road Transport has
Australia except perhaps New South Wales, but we are vergttended meetings in relation to the preparation of the draft
much in the forefront of initiatives in this area. The honour-national guidelines on footpath sharing for bicycle riders, has
able member will be aware that, when the public sectothe Government determined whether or not it will endorse
reform program was announced, one of its key elements wakese guidelines?
to ensure that we had a Public Service that was as effective 2. Will she give an undertaking that no move will be made
and efficient as possible compared with other public ando legalise bicycle riding on footpaths until a trial has been
private sector organisations. That process has been going amdertaken to determine the community’s response to this
as the honourable member knows, with the original documerititiative, or at least until other permanent bicycle facilities
‘The Bias for Yes for the Development of Citizens Charters’have been provided, such as designated shared use bicycle
and now this benchmark study in corporate and customegaths or on-road bike lanes, as we discussed earlier this year
services. in this place?

The honourable member has outlined the process, and | The Hon. BARBARA WIESE: | have no idea what input
intend to make a further statement about this matter in theéhe officer from the Department of Road Transport has had
Council next week. The consultancy has, | believe, been let-into the discussions on this matter at the national level. He
or is almost in the process of being let. | do not know thehas certainly not put to me any ideas for endorsement;
exact timetable. | think the documents have been signed, bttierefore, any views that may have been expressed either for
| can check on that—if they have not been they are about tor against such a proposition are his views and not necessari-
be. I will obtain information on the cost and a reporting dately those of the Government. However, as to the general issue
and any information relating to the confidentiality issue raiseaf riding on footpaths, the sentiment which | expressed earlier

by the honourable member. this year and which was largely reflected in the legislation
The Hon. K.T. Griffin: And the person or group to whom that | introduced is a sentiment that | still hold, that is, that
you send that? some serious problems have to be discussed before any move
The Hon. C.J. SUMNER: Yes. is made to allow bicycles to share footpaths with pedestrians
in all areas.
BICYCLES The move we made earlier this year to provide for the

designation of some footpaths in council areas for shared use

The Hon. DIANA LAIDLAW: | seek leave to make an yas very much in response to the concern that we know
explanation bgfore asklng the Minister of Transport Developgists within the community, particularly amongst elderly
ment a question about bicycle riding on footpaths. people, that they should be able to use footpaths as pedes-

Leave granted. ) trians without being in danger of being bowled over or

_ The Hon. DIANA LAIDLAW:  In February this year, the frightened by passing cyclists. The step that we took to allow
Liberal Party supported Government legislation providing forfor the designation of shared use was based very much on the
the shared use of designated paths and bikeways by pedaéw that some footpaths and not others are appropriate for
cyclists and pedestrians. In South Australia, bicycle riding oshared use, and the criteria that we discussed at the time were
all other footpaths is not permitted under the Road Traffigyased very much on choosing footpaths where the least
Act. Recently, | received a copy of a paper entitled ‘Uniformamount of conflict was likely, where fewer rather than more
National Guidelines on Footpath Sharing for Bicycle Riders’.gpstacles or access points would cause problems for both
These guidelines apply to the shared use of all footpaths, ney.clists and pedestrians. So, | recognise that thisvisxad
just designated bikeways. question.

The paper features draft national guidelines for footpath of course, on the other side of the argument, many
sharing which are to be discussed at a meeting in Adelaidgarents, for example, would prefer that their children are
next month convened by the Federal Office of Road Safety|lowed to ride on footpaths rather than having to do battle
The paper recommends that pedestrians using footpatigth cars on the roads. So, trying to strike a balance between
should keep as far to the left as practicable, not block thene needs and the safety issues for various parties who want
footpath and look out for bicycle riders. A number of older a¢cess to footpaths is not an easy task, and | would certainly
people have contacted my office protesting at the possibilitge very reluctant to move down the path of some sort of
of having to be on constant alert for a cyclist flying past whilegpen-siather policy that would allow for the riding of bicycles
they are walking on a footpath. They say that cyclists orpn all footpaths, regardless of the dangers involved. | will be
footpaths would be scary and at odds with campaigns, suGfterested to look at the report to which the honourable
as campaigns that are being held in the current Seniors Weelember referred, and I can certainly give her an undertaking
to encourage them to walk every day for fithess and pleasurghat | have no intention of introducing measures that would

I 'am aware that the Council of Pensioner and Retiredjlow for shared use in all respects in any location without

Persons Association in South Australia (representing ovejery careful consideration, community consultation and,
300000 older South Australians) is about to launch gossibly, trials.

campaign to lobby against the introduction of any move to

legalise pedal cycling on footpaths. Meanwhile, the Shire of RENTAL LEGISLATION

Nunawading in Victoria has just completed a trial of cycling

on footpaths. The CEO, Mr Geoff Olton, advises that the The Hon. I. GILFILLAN: | seek leave to make an
shire will not be legalising pedal cycling on footpaths becausexplanation before asking the Attorney-General a question
of strong objections from elderly pedestrians and the anticabout the review of legislation controlling landlords and
of male cyclists in the 15 to 18 year age group. Apparentlytenants.
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Leave granted. felt appropriate, it has the ability to vary these. | do not want
The Hon. I. GILFILLAN: With small business in South to comment on any individual cases without knowing the
Australia already reeling under the effects of the recessiorgetails of them, but | would certainly urge people in this
it has been brought to my attention that there is great concesituation to make contact with Consumer Affairs or with the
about uncontrolled rent hikes placing these businesses und@egistrar of the Commercial Tribunal to see what assistance
even greater strain. Just last week, the Small Retailersan be made available to them.
Association, in a letter to th&dvertiser spoke of handling With regard to the Landlord and Tenant Act there have
almost daily desperate requests for help as tenants face rdsgen discussions regarding a review of the Act. Certainly, it
increases of up to 71 per cent—rises which the associatios intended to undertake a review along with the Residential
says would cost jobs and destroy the viability of businesse$enancies Act, which is a related but not identical one, of
that people have worked countless hours to develop with thegourse, but which deals with related matters. Discussions
own money. have been occurring with interested parties, including the
My attention has been drawn to a specific instance of wha&mall Business Association, the Retail Traders Association
would seem to be ruthless bullying and intimidation by aand obviously a large number of interested groups such as the
landlord against small business tenants. The West Lak&3onsumers Association.
Mall, operated jointly by Westfield and T&G/National | believe that the bulk of the review is expected to take
Mutual, has a mix of large department stores as well aplace next year and, certainly, no final report or recommen-
specialty shops operated by small business people. Thedations have been presented to me at this time. It may not be
small retailers are being hit with huge rent hikes which havef great assistance to these individuals to know that a review
been arbitrarily decided by Westfield and which discriminatés taking place, but | can assure the honourable member that
against them in relation to the larger stores. For example, onge are aware of the problems and are prepared to do what-
tenant is being charged $800 per square metre per annumyver is within our power to assist these people.
while John Martins, the major department store, is estimated The Hon. I. GILFILLAN: | would like to ask a supple-
to be paying around $150 per square metre per annum. Theentary question. | apologise to the Minister for not having
discrimination becomes a double impost for strugglingneen aware: | should have investigated that, and | appreciate
businesses because the amount of rent paid determines thieéir answer, which | find helpful. It appears to me that
share of council and E&WS rates. individual small tenants are fearful of approaching in any
What | find even more disturbing from the information public way because they are fearful of some form of retribu-
given to me is that the small businesses are being intimidatetbn. | am not asking the Minister to make a judgment in
by Westfield. Eighteen months ago about 50 small businessgpecific terms but, from the evidence | put to the Council in
in the West Lakes Mall formed an association to negotiate agy question, does she believe that there is an infringement
a group with Westfield on rents and other matters. It was tol@f the current Landlord and Tenants Act?
in no uncertain terms that Westfield did not recognise the The Hon. ANNE LEVY: | find that absolutely impossible
association and would only deal with businesses individuallyto answer. First, | am not a lawyer; secondly, it is a matter for
Since then, small business people have been confronted withe tribunal to determine; and, thirdly, | am not aware of the
rent hikes of up to 34 per cent. While they may subsequentlfine details of the cases to which the honourable member
have negotiated a lower increase, once a deal is done, theyfers. Apart from that, | think it is against Standing Orders
have to agree to a non-disclosure clause which effectivelyo give hypothetical answers or to ask hypothetical questions.
gags them. There is a real climate of fear among small tenants
which prevents them from speaking out about what appear to ENGINEERING AND WATER SUPPLY

be clear abuses of the Landlord and Tenant Act. Small DEPARTMENT
business is crying out for a review of this Act and its proper
policing. The Hon. L.H. DAVIS: | seek leave to make an explan-

My question to the Attorney-General is: taking theseation before asking the Attorney-General, in his capacity as
circumstances into consideration will he give an immediatd-eader of the Government or representing the Minister of
undertaking on behalf of himself and the Government thaPublic Sector Reform, a question about the E&WS computer.
such a review of the Landlord and Tenant Act will be Leave granted.
implemented? The Hon. L.H. DAVIS: Fifteen months ago, the State

The Hon. ANNE LEVY: |rise to respond to the honour- Government approved a $39 million computer system for the
able member’s question as this is a matter for the Minister oEngineering and Water Supply Department and Tandem was
Consumer Affairs, not the Attorney-General. The Landlordthe successful tenderer. This system was meant to replace
and Tenant Act is committed to me for its administration. Itotally the existing computer infrastructure of E&WS.
sympathise very much with some of the problems which thédowever, there was public criticism of the decision at the
honourable member has raised. There have been a numbetiofie, including adverse comments from employees within
small business people who have contacted the DepartmentB&WS. Their worst fears have been realised. | am told by
Consumer Affairs on matters relating to rents and conditiongery good sources that this project is already 10 months
in their leases. | am not aware of any specifically frombehind schedule and there are claims that it could run at least
Westfield shopping centre, but they may have made conta820 million over budget.
with the department. If not, | would certainly encourage them Well-informed sources say that the $40 million estimate
to do so. for the computer system will blow out to at least $60 million

The whole question of landlords and tenants is, of coursgnd, instead of being ready in February 1994, it will be lucky
regulated by the Act and either landlords or tenants, ofo be operational by the end of 1994. What is alarming is that
course, do have access to the Commercial Tribunal. Thigis already well behind schedule very early in the develop-
Commercial Tribunal does have power to consider terms anehent cycle. Most computer systems get into trouble typically
conditions of leases, and under the terms of the Act, wher@hen they are 90 per cent complete. These early problems
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suggest that the E&WS system is likely to have massivand Safety, a question about the delays in hearings in the
additional problems before completion and that it is likely tolndustrial Court.
run into operational difficulties, high maintenance costs and Leave granted.

quality problems. The Hon. J.F. STEFANI: On 7 September 1993 the

I understand from these well-informed sources that théttorney-General tabled the 10th annual report of the
budget for the E&WS computer package does not include anresident of the Industrial Court and Commission of South
system implementation costs. That means that the costs glstralia. The report highlighted a significant increase in the
user training, the provision for networking implications, number of matters lodged in the magistrates jurisdiction of
performance implications—for example, machine upgrades-the court, both in prosecution and also in monetary claims.
and ongoing technical support have not been included in th& significant increase has also occurred in the number of
$40 million original estimate. These costs by themselveapplications lodged for review by the court following the
typically add at least an additional 30 per cent to 50 peissue of notices by industrial inspectors under sections of the
cent—that is an additional $12 million to $20 million. Industrial Relations Act and the Occupational Health, Safety

The E&WS billing system is currently run by State and Welfare Act, as well as the Long Service Leave Act.
Systems on a Cyber computer, and this is meant to be The workload of the two magistrates has reached a stage
converted as part of the $15 million customer servicesvhere undue delays of up to four months are now occurring
information systems (CSIS). However, a major audit of then the hearing and determination of matters lodged with the
whole Tandem project has occurred in the E&WS in the pasindustrial Court. In view of this situation, my questions are:
six weeks. The result is that the program has been deferred 1. Will the Minister advise if the Government has taken
and there is now a concentration on a line by line codeiny action to address the problems outlined in the report?
conversion from Cyber to Tandemin a desperate effortto get 2 poes the Minister agree that the delay of four months
the system up and running. The contract with Cyber runs oyh determining industrial matters is excessive and therefore
in February 1994 and, if the system is not converted by thenynacceptable?
E&WS will be up for an additional $1 millionto lease Cyber  The Hon. C.J. SUMNER: | will refer the questions to the
for another 12 months. All the information coming acrosSyjinister and bring back a reply.
from Cyber will have to be ditched and reworked to bring it
into line for what is required for the CSIS. SOUTH-EAST GROUND WATER

The 1993 Auditor-General’s Report also notes that a new
financial management system introduced by E&WS was The Hon. M.J. ELLIOTT: | seek leave to make a brief
meant to be in place by 1 July 1992 at a cost of $6.4 millionexplanation before asking the Minister for the Arts and
It was meant to be in place 15 months ago. However, on€ultural Heritage, representing the Minister of Public
important element of this system—human resources/payrolhfrastructure, a question about South-East ground water.
system—still had not been implemented by 30 June 1993 and |eave granted.
is said to be inreal trouble. There is obviously crisis manage- The Hon. M.J. ELLIOTT: Questions regarding ground
ment and a desperate attempt to cover up the magnitude @fter in the South-East have been asked by me on a number
this computer fiasco, and this is all without the additionalyf occasions. Back in April 1989 | asked the Government
complications of the Government's proposal to merge E&WSyhat testing was being done in relation to ground water in the
and the Electricity Trust of South Australia. My questions togouth-East. | was aware that some work had been done with

the Minister are: N nitrates and bacteria, although limited, but noted there was
1. How much of the $40 million for the E&WS computer the potential for significant other contamination from
system has been spent to date? industrial sites. There is no recorditansardof my receiv-

2. Will the Government confirm that the implementationing a reply to that question.
of this program is massively over budget and well behind | asked another question on 24 October 1989 about ground

schedule? water contamination and noted in therein that the Government
3. How much is the E&WS computer system expected tdad reactivated a committee to investigate potential sources
cost and when is it expected to be finished? of contamination because of some recently discovered

4. Has the E&WS examined the option of cancelling thecontamination in the South-East.
project and paying the $15 million penalty associated with Then on 13 November 1990 | received answers to some
such cancellation? questions on notice that | asked the Minister of Water

5. In view of the importance of the questions, will the Resources about what testing of ground water had been
Minister undertake, if possible, to obtain answers to thoséarried out in the South-East of South Australia. The Minister
guestions and present them to the House next week? said:

The Hon. ANNE LEVY: It looks as though | have In the South-East of South Australia testing or monitoring of
become invisible to members opposite, but | certainlyground water quality is undertaken to investigate the effects of point

L . - - sources of contamination, ambient ground water quality, which can
represent the Minister of Public Infrastructure in this pI""‘Cet:hange with time, to provide a service to private water users and for

I will be happy to refer that complicated series of questiongssessment of potential pollution problems. Samples being collected

to the Minister as my colleague in another place and bringrom 12 networks of point source observation wells, from all wells

back a reply. which are used for municipal water supply and from three networks
designed to monitor ambient ground water quality.

INDUSTRIAL COURT And the answer went on. But the sort of answer the Minister
was giving was an assurance that all is well in South
The Hon. J.F. STEFANI: | seek leave to make a brief Australia, although there was ample evidence at that time that
explanation before asking the Attorney-General, representing was not. However, we were assured that from now on
the Minister of Labour Relations and Occupational Healtheverything would be okay.
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We now find that there are reports in this weeBrder In your telephone call to Mr J Kassebaum, Senior Registration
Watch having moved on another three years, about furthe®fficer, Plants, on 18 May 1993 you were advised that no label for

inati ; _ i« 1Dynamice was currently registered under the Agricultural Chemicals
contamination of ground water in the South-East. This I%(:t and that such a registration was required. On searching our

following on from reports around which my questions wereecords we found a lapsed application for registration of Dynamice
phrased previously, particularly in relation to copper chromelated 6 July 1977. The contents of the file indicate that the applica-
arsenate. It appears that Mount Gambier Pine Industries h&ign was never finalised and registration was not issued. In your letter
been using a chemical known as pentachlorophenol sindg Mr J Kassebaum dated 18 May 1993 you enclosed a copy of your

. . - . current 200 gram and 1.75 kilogram labels and asked for our
1953. |tf'3,a|3,° now apparent that this chemical containgequirements so that registration could be achieved.
traces of dioxin.

Further, on 9 August this year the Government suddenlNﬁtur?‘"% theri hf‘vs lbeen chanfgdes todthe .regir?tr?tion hOf

: ! . . themicals so the label was out of date, despite the fact that
discovered that there was ground water contaminatio . . '

beneath the mill. As the articlegin tiBorder Watchstates, it - 2PPears thatit was never registered and that the departr_nent

appears that they tested the water at all only after som ever pursued the issue, although the product has been widely

literature from New Zealand suggested that pentachloro-'smbu'[ecj throughout the Stc_’;\te for c_Iose 020 years.

phenol did contain dioxins, but there is no explanation as to . 1 € résponse was rather interesting. Rural Aviation was

why they had not tested the water earlier, not just for dioxin%Old when it Warjted to register th's. new lapel that it WOU!d

but for the pentachlorophenol itself. ave to change its packaging to 5 kilogram packs. In relation
The Border Watchof Tuesday of this week, under a to the reasons for that, the letter further states:

heading ‘Lake pollution threat’, talks about thelBIue Lake The current pack sizes are also of concern. The availability of

all packs significantly increases the likelihood of domestic use,
water supply and the fact that a draft management plan h%ﬁich is not acceptable. Registration of 200 gram and 1.75 kilogram

been released. The article stated: packs could only be considered as an interim measure until existing
The draft plan stated ground water pollution existed because dfontainer stocks can be used up. Pack sizes of 5 kilograms and above
inappropriate waste disposal practices in the past. are required to discourage purchase for domestic use. The new

i ) ) containers should also be fitted with double tight or triple tight lids
This plan was quite clearly written before even some of thato increase the level of safety in storage.
other testing had taken place. The report went on: That brings a very interesting dimension to this problem

There are sites where we know the ground water is polluted. Wkecause people will purchase 5 kilogram packs and subdivide
also know of sites where pollution may have occurred. Few potentighem. and that happens all the time. The problem that appears
polluters have investigated or monitored pollution plumes to see ho - ; :
big they are or where they are going. o arise when you do_that is that they do not get the right label

) . on them. Strychnine is an extremely dangerous product; there

I have cited only a few brief parts from those reports, but theys no known antidote to it. | cannot understand the depart-
make quite clear that in fact a lot of industrial sites have nopent's requiring 5 kilogram packs of it because that is a
yet been tested. This is some three years after the Ministegnsiderable sum of grain (wheat is used, and it is covered
was giving assurances in this place that testing was going qRith sugar and strychnine). People will buy it and subdivide
and everything was okay. | must say that | took severajt and | know that has happened in the past. Why has the
different Ministers at their word: that indeed testing wasgepartment, other than its explanation, asked for it to be in
going on and that there was now nothing worry about. Willsy,ch big packs when it knows full well that those 5 kilogram
the Minister return to this place with a full statement as t0packs are being bought and subdivided? Is there any law
what testing is going on in the South-East generally, and thgopping people from subdividing 5 kilogram quantities? Will

results of that testing? the Minister allow smaller containers such as 1.75 kilogram
The Hon. ANNE LEVY: | will refer that questiontomy  packs still to be used, so that it can be assured that the label

colleague in another place and bring back a reply. will still be on that container?

The Hon. BARBARA WIESE: | will refer those
STRYCHNINE questions to my colleague in another place and bring back a

The Hon. PETER DUNN: | seek leave to make a brief reply.

explanation before asking the Minister representing the MIGRANT HEALTH

Minister of Primary Industries a question about packaging of

strychnine bait. The Hon. BERNICE PFITZNER: | seek leave to make
Leave granted. a brief explanation before asking the Minister of Transport

The Hon. PETER DUNN: As we all know, there has Development, representing the Minister of Health, a question
been a mouse plague in South Australia, and there have beghout migrant health.
a number of methods of trying to combat that by the use of Leave granted.
strychnine bait. | have received a letter from a firm called The Hon. BERNICE PFITZNER: Two relatively new
Rural Aviation, which manufactures a product calledgroups have been established recently, one being the
Dynamice. | have a copy of the label of Dynamice, which isSurvivors of Torture and Trauma Assistance and Rehabilita-
a commonly used product and has been around since abaign Service (STTARS), and the other being the Migrant
1977 as far as | can remember, and it is sold in packages efealth Service. STTARS was initiated in 1991 from a
about 1.75 kilograms. A package of that weight is approxisteering committee, the members of which gave their time
mately nine inches in diameter and five inches in height—voluntarily to set up that organisation. The committee
quite a considerable sum of a very lethal product. members included Professor McFarlane, a recognised expert

When Rural Aviation went to re-register its label, wantingin the treatment of traumatic stress; Dr Ashby, who worked
anew label, to its surprise it was told that the label had nevan the Medical Foundation for Survivors of Torture in
been registered. A letter from the Department of PrimaryLondon; Reverend Chittleborough, who has worked exten-
Industries to Rural Aviation states: sively with survivors of trauma and with the Refugee Council
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of Australia; and Father Jeff Foale, who is President of thé then learnt that just some of the requirements to become an

Indo-Chinese Refugee Association. This group has now beeaccredited trainer are: a 10-day compulsory training course

set up in an office in Brompton with some staff. | understandn Adelaide at a cost of $2 000, plus licence fees and follow-

that the group is busy counselling victims of torture andup training, etc., bringing the cost to a minimum of $2 500.

trauma. There would also be the cost of 10 days away from home,
The other group has recently been established in Markdtavel to and from the city, accommodation, etc.

Street in the city. It is the former Migrant Health Unit of the Clearly, the department does not want driver training to
South Australian Health Commission, changed to be callegle taken up by the private sector in country areas under these
the Migrant Health Service. | understand that the former cogircumstances. My question is: will the Minister introduce as
ordinator of the unit is now the co-ordinator of the service.quickly as possible some changes to the present system which
Although it could be argued that migrant health and refugeguould make licence testing and trainer accreditation as

health have different requirements, they appear to have moggcessible to country people as it is to those in regional cities
similarities than differences. Such similarities would includeand the metropolitan area?

difficulties in language, difficulties with psychological e on BARBARA WIESE: | am a little surprised that
upheaval and cultural differences, and so on. My questionge honourable member is raising this question here as she
to the Mlnlster_ are. . . has indicated that we have already had a number of discus-
1. What did the Migrant Health Unit of the South gong apout the driver training and licensing issue with
. ; tparticular reference to concerns and complaints that have
from the changed unit now called the Migrant Healthpeen received in and around Kimba. | think the honourable
Service? _ member knows pretty well the situation with respect to future
2. What is the difference between STTARS and the,ans. The newly introduced system, which is not yet fully
Migrant Health Service in terms of the types of people theympiemented, is working quite well around the State so far.
see and the types of service they provide? ) | point out to members, however, that there are a couple of
3. With the contraction of the health dollar, will the exceptions to that with respect to the sort of complaints that
Government look into amalgamating the two not dissimilatine honourable member raises, and they come from two
services or arrange for the sharing of their staff with eactyarticular locations. I suggest that this has as much to do with
other? ) local personalities as it does with some of the practical
The Hon. BARBARA WIESE: | will refer those gperational issues that are in place or in the process of being
questions to my colleague in another place and bring back@n into place in various country locations.

reply. | fully acknowledge that it is not always easy for people
DRIVER TRAINING in remote Iocatl(_)ns who want to ob_taln a hea\_/y vehlc_le
licence to travel in order to gain that licence particularly if,

The Hon. CAROLINE SCHAEFER: | seek leave to in the first place, they do not own a heavy vehicle. In some

make an explanation before asking the Minister of Transpoi$Ses that will mean hiring a vehicle if they cannot wait for
Development a question about country driver training. ~ Governmentor private enterprise accredited trainers or testers

Leave granted. to come to their location. | have indicated previously to the
The Hon. CAROLINE SCHAEFER: The issue of honourable member thatthe situation in her part of the world

country driver training has been a running sore ever sinc® that cu_rrently there is only one Government officer, who
responsibility for testing was transferred to the Departmen!® Pased in Whyalla and who undertakes both small and heavy
of Road Transport and away from the Police Department. yehicle testing in that region. That officer moves around and
am aware that the Hon. Peter Dunn asked questions about thi2kes appointments in relevant places in order to conduct
issue some 12 months ago, and | have certainly had a steat}PSe tests.
stream of correspondence on the matter. | have sought help | would like to see members of the private sector being
from the Minister privately on some specific cases and would@iven the opportunity to become accredited so that they can
like to acknowledge that she has been most helpful in thegerovide that service on the Eyre Peninsula if at all possible,
cases. However, this is a much larger problem than a coupkecause that would provide greater choice and more oppor-
of isolated people. tunity for people to have testing that is convenient and timely
My local town of Kimba is approximately 130 kilometres and according to their needs. | think the Department of Road
from the nearest training centre at Whyalla and is visited o ransport is seeking applications from people who may be
a monthly basis by the departmental tester. | have judhterested in taking up that opportunity. Until we are able to
received information from a constituent who has outlaidfind private sector operators who can be involved in this
almost $1 000 in an effort to gain his semi-trailer licence sdorocess, the Government officer will continue to go to Kimba
that he can cart his own grain to the nearest wheat silo. Thignd other locations regularly to make appointments and
$1 000 was made up largely of the cost of four 300 kilometreconduct testing.
return trips to Whyalla to have lessons and the cost of those The whole point of the introduction of the new scheme
lessons. which accredits private sector operators is to provide a much
An honourable member interjecting: more comprehensive service to as many locations in the State
The Hon. CAROLINE SCHAEFER: Yes, and he has as possible. We are certainly not in a position to employ
been a truckie all his life. This situation is clearly untenable Government officers in every town to undertake licence
I have been told, however, that the department is encouraginigsting. The unigue scheme that we have established, which
accredited private testers to take over driver training wheraccredits people in the private sector, has been designed to
possible. Clearly, driver training in a small town such asspread the load and to increase the number of locations at
Kimba would not constitute a living, but it could be taken upwhich testing and training is available so that it is a much
on a part-time basis. | thought that this may be an answer, batore convenient exercise for as many people as possible.
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As | have indicated, this system has been in progress for Following employer requests, WorkCover has investigated this
only a few months. We have been able to attract a larg@ctivity on several occasions over the past three years, including site

; isits, which revealed the operation of mechanical ploughing
number of private sector operators, many of whom ar achines, bending and lifting whilst harvesting herbs and packing—

accredited for light vehicle testing and licensing while otheryhich closely resemble the activities of workers engaged in
are accredited for heavy vehicle testing and licensing. Weegetable growing.

will continue to add to the number of people as and when we Atthe time of the investigation there were only three employers
are able to locate suitable individuals. As | indicated earlierin the State who were predominantly engaged in herb growing,

. . -Which is not sufficient to justify an industry class for this activity
the complaints that have come from a couple of locations 'rgione. This matter has also been the subject of an investigation by

South Australia since the introduction of this service have haghe Ombudsman, who appears to be satisfied with WorkCover's
as much to do with the local conditions and individuals whodecision.

have previously been involved in the matter as it has with theev3-r;/t\/eh§;es gg gg];gg?r;isscccﬁtsfci)fri?ﬁ;?ng S'S?rsstﬁ;itf;gufter;’t\é\/r“g gn
Inf[roductlon of the. new service. | hope that, over time, peolpl. ha)t/ of the employer, the bonus and penalty sc¥1eme isgdesigned to
will accept that things have changed, that a new system is ifyovide remissions of levy (discounts) to reflect the lower claims
operation, that the Police Commissioner does not want hisost of the employer. The herb-grower’s levy was reduced from 6.7
police officers to be involved any longer in this testing per cent to 4.53 per cent from 1 July 1993. i

function, except in areas that are very remote and where there 4. WorkCover does not classify a ‘smoked-fish business’ to the

. . . - attoir class of industry, but rather to a classification for processors
is no other choice, and that this new system is here to sta bf seafood.

We must try to make it work. Itis working in almostevery 5. workCover has not received any evidence that would
area of the State, as | indicated. In fact, it is working in theconstitute a basis of a re-classification of a smoked-fish business to
area where the honourable member herself is |ocatea,nything other than the classification for processed seafood. In

: : : ssifying activities of employers and establishing appropriate levy
However, | recognise that there is more resistance by so tes, consideration cannot be given to factors such as whether the

people to accept the system than there has been in othgisiness is new and whether it exports its products overseas.
places, and there is the added problem of not having a private

sector operator in the near vicinity who is able to test for POLICE AIR WING

heavy vehicle licences. | hope we can overcome that problem

in the near future and that that will make the service in that ?h;eﬂggoggnéEEALEERRpTlﬁgll\lvli(ﬁiité?gfué%ergency Services
part of the Eyre Peninsula even more successful than it hags provided the following response:

been thus far. 1. In 1991 the Government Agency Review Group conducted an
investigation into the operations of the Government'’s fixed wing
STATE BANK assets. Its subsequent recommendations included the following:
‘The Police Department [should] operate the Police Airwing as
In reply toHon. J.F. STEFANI (12 August). a business unit . .. ..with the clear objective of improving
The Hon. C.J. SUMNER: The Treasurer has provided the productivity and asset utilisation and off-setting operating costs
following response: by charging for services where possible.

1. Thetravel policy is always enforced. However, the board and The operations of the Police Airwing will continue to be
the Managing Director retain the discretionary power toprimarily concentrated on responding to Departmental demands.
waive the policy in unusual situations such as when travel is  Costrecovery is envisaged, however, on those limited occasions
essential and no other seats are available. when a public sector employee may take the opportunity to join a

2. The Managing Director or the board may waive the policy. previously scheduled flight, organised for Police Department

3. An officer of Group Asset Management Division travelled purposes, but not fully loaded. In the past these people have been
first class on flight AN97 on 5 August 1993. The officer was traditionally carried at no cost.

upgraded by the airline, at no additional charge. To give effect to this strategy of cost recovery where appropriate,
Civil Aviation Authority regulations demanded that the Police
WORKCOVER Airwing ‘Air Operators Certificate’ be amended to include the words
‘charter operations’.
In reply toHon. BERNICE PFITZNER (7 September). The operation of the Police Airwing and the Westpac State

The Hon. C.J. SUMNER: The Minister of Labour Relations and Rescue Helicopter Service are completely separate. The issue of a
Occupational Health and Safety has provided the following responséharter licence to the Police Airwing has no relevance to the

1. Under the Workers Rehabilitation and Compensation Actmanagement of the rotary wing service or the fact that the helicopters
WorkCover has divided all industries into various classes and hagsed in that service are provided by the private sector.

established a levy rate for each industry class based on: 2. The issue of a charter licence to the Police Airwing was not
- the expected number and full cost of claims from each clasélesigned to position it to enter the general aviation market on a
of industry; competitive basis. Such a move has not been, and is not currently

that expectation being derived from the past claims experibeing contemplated. B _
ence of each industry class, with most weighting being givers- The Police Air Wing does not conduct specific charter operations.
to the most recent years experience;
a component of the levy being to cover the administrative  In reply toHon. PETER DUNN (19 August).
costs of the Corporation; and The Hon. C.J. SUMNER: The Minister of Environment and
2.9 per cent of levies under 7.5 per cent (the maximumLand Management has provided the following response:
dictated by the legislation) being a contribution to the costs 1. One of the Government Agency Review Groups, (GARG)
of industries with a levy rate which would be higher than 7.5 recommendations to Cabinet in September 1992, relative to the aerial
per cent if it were not for the legislative restriction. survey aircraft was that:
Industry levy rates are reviewed annually. ‘. .. consideration should be given to transferring the asset (VH-
The Industry levy rate applicable to each employer location is  DLK) to the Police Department to form a consolidate Govern-
adjusted by a remission of levy or a supplementary levy under the ment Air Wing'.
provisions of a bonus and penalty scheme implemented as provided The Department of Environment and Land Management (DELM)
for by the legislation. and the Police Department have been closely liaising on this issue.
2. Some vegetable growers and some flower growers in this Stafi this stage the feasibility of consolidation of their total operations
also grow herbs. In assigning herb-growers to a class of industryjas not been determined.
WorkCover was initially guided by the Australian Standard  The agencies have identified a piloting arrangement which is
Industrial Classification (ASIC)—a classification system of thedetermined to be financially beneficial to the Government and will
Australian Bureau of Statistics which includes the growing of herbsmprove the day-to-day operations of the DELM aerial survey
within the Vegetable Growing class of industry. function.
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The Police Airwing, by judicious rostering of its pilot resource, SAGASCO was $3.34 per share based on sales of relatively small
is able to provide the required pilotage to the DELM aircraft withoutvolumes. This is the price at which the market had valued
having to add to the resource. SAGASCO in view of its strategic position and earnings outlook and

2. ltis estimated that the cost for the pilotage by the Police fobefore the market price of SAGASCO shares was influenced by the
1993-94 to DELM will be approximately $50 000, based on thetakeover offer. There was, however, no evidence to suggest that the
known flying program. Government could have achieved this market price on a sale of its

3. As no police pilots were previously trained and endorsed in théarge holding in SAGASCO.
operation of turbo-prop aircraft, a once-off training and endorsement Two days prior to the sale to Boral a broker had put to the
program was implemented. The cost of training the police pilots tadGovernment a firm underwritten sale proposal which would only
endorsement level on VH-DLK was $13 000, which included have netted $3.072 per share. Sale on a widely distributed basis at
instructor charges, pilots’ time, and operating costs of the aircraftthis price would not have maximised the return to the taxpayer for
The training and endorsement program, conforming to Civil Aviationthe Government holding and would not have prevented a takeover
Authority regulatory requirements, has now been completed, and theffer from arising in the future.

Aerial Survey Unit is in a fully operational mode under Police
Airwing pilotage. STATE BANK

This service can be provided in a standard operational year for
an estimated $45-50 000 per annum, compared to the $67 000 In reply toHon. J. F. STEFANI (26 August).
previously charged by AFTS for a similar extent of service. Since  The Hon. C.J. SUMNER: The Treasurer has provided the
the DELM payments to the Police Department will be within the following comments:

Government funding system, the ongoing savings to Government | am advised that this matter was dealt with in evidence provided
will be amount that would have been paid to an external contractoto the Royal Commission. In a minute dated 4 September 1990 to the
(i.e. $65 000 to $70 000) as the arrangement is being undertaken wittreasurer, the Under Treasurer supported the appointment of the
existing staff levels. This arrangement commenced on 1 July. In thauditor-General as one of the bank’s auditors. This minute, which
first year of the current arrangement, this figure is reduced by thaow forms part of the Royal Commission’s set of documents, was

cost of the training component, i.e. $13 000. prepared as a briefing for a meeting between the Treasurer and the
chairman of the bank. | refer the honourable member to document
STATE BANK 650.
Itis clear from that document, that there were discussions at the
In reply toHon. J.F. STEFANI (11 February). ) time between the Auditor-General and the Under Treasurer. The
The Hon. C.J. SUMNER: The Treasurer has provided the document also notes that, under the bank’s legislation, the Auditor-
following response: General, if appointed, would not have been able to report to

‘1. The attached schedule provides details of the year of purchasearliament on the bank’s operations in the absence of specific
artist, title and purchase price for works purchased by the State Bargthority under the bank’s legislation.
since 1983, and Beneficial Finance since 1972.

This listing does not provide a current value or location. To BENNETT AND FISHER
provide this information would result in significant extra cost being
incurred. In reply toHon. L.H. DAVIS (10 August).

2. The State Bank has a wine collection with a total value of  The Hon. C.J. SUMNER: The Treasurer has provided the
approximately $80 000. The wine is properly cellared to protect ifo|lowing response to the honourable member’s question;
from deterioration as well as being securely housed. The bank has | am advised that SGIC held an option over the property in

bought no more wine for cellaring for at least two years. _question for a short time but has no record of any offer to purchase
_ No useful purpose would be served by providing a detailecthe property. It would appear therefore that SGIC was not the
inventory of the collection. developer referred to in the Price Waterhouse report.
If the honourable member has evidence to the contrary | would
GUERIN, Mr BRUCE be happy to pursue the matter further.

In reply toHon R.I. LUCAS (26 August).

The Hon. C.J. SUMNER: The Premier has provided the
following response:

1. Mr Guerin has ongoing employment rights with the South
Australian Public Service in accordance with the transitional
arrangements with the Government Management and Employment
Act, 1985. Mr Guerin is not retiring from the SA Public Service but
is being made available to Flinders University of South Australiato POLLUTION OF WATERS BY OIL AND NOXIOUS

set up a Public Sector Management Centre at the University. The SUBSTANCES (CONSISTENCY WITH

South Australian Government will continue to pay the salary to
which he is entitled for a period of five years to assist with the COMMONWEALTH) AMENDMENT BILL

establishment of the centre. -

2. The South Australian Government has provided in additonto T he Hon. BARBARA WIESE (Minister of Transport
the guarantee of Mr Guerin's salary for a five year period a one ofDevelopment)obtained leave and introduced a Bill for an
establishment grant of $100000. This is provided for in theAct to amend the Pollution of Waters by Oil and Noxious
Department of Premier and Cabinet's budget for 1993-94g psiances Act 1987. Read a first time.

SAGASCO HOLDINGS The Hon. BARBARA WIESE: | move:
That this Bill be now read a second time.

In reply toHon. L. H. DAVIS (9 September). The qulutlon of Waters by Oil an.d Noxious Substances

The Hon. C.J. SUMNER: The Treasurer has provided the ACt 1987 incorporates into State legislation annexes | and Il
following response: of the International Maritime Organisation’s International

1. At no stage did Boral Ltd give any indication to the State Convention for the Prevention of Pollution from Ships
Government that, should it acquire from the State Government a 19 ommonly referred to as MARPOL 73/78). The Act mirrors

sv?trhcg?aﬁ?;ﬁggﬁégé%g%’:ggg%%m shares, itwould procee imilar Commonwealth legislation and applies to the

Nevertheless, the share market would generally predict that whei@rritorial seas adjacent to the State and waters within the
one company purchases up to 19.9 per cent shares in another, tHemits of the State. Similar amendments to the Common-
a &akeOVe][f Oﬁferithf e‘ggg:é%gt some ti”;]e i”f the future. Ayealth Protection of the Sea (Prevention of Pollution from
teaa.eover ofter by Boraftor was not, therefore, unexpectShips) Act 1983 were brought into operation on 6 July 1993.

2.0n31 August 1993, the day before the announcement of the The Bill has four ObjectiVeS: fiI’St, to remove the definition
takeover offer by Boral, the close of business market price foof and references to ‘harbor master’ in sections 3, 6 and 35
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of the Act. The title of ‘Port Manager’ is now used through- limited to ships with a discharge with an oil content of 15 parts per

out the State and, if appropriate, delegations may be made fgllion and is applied to ships within 12 nautical miles of land. Such
hips are required to carry equipment as specified in certain

gjose g?rst?‘nsé).ﬁ thg M'mftt]er L:lnderbTe(_:tlotn E‘; of the AC[?egqlatipns. The nature of the equipment that can be required to be
econdly, this Bill reduces the allowable Instantaneous ralgyrried is currently limited to an oil discharge monitoring and control
of discharge from cargo spaces of oil tankers from 60 litresystem, oily water separating equipment, oil filtering equipment or
per nautical mile to 30 litres per nautical mile when oil other installation. This limitation is removed. _
tankers comply with certain requirements and are not within, SS;E’SV i?t?ltlxgg%dmbgr]?rsetri?] égr?; é%%sirgr?q‘gem‘é”t" 6 July 1998 to
% ﬁ([:j)eual area, and are more than 50 miles from the nearegtné:lause 6: Insertion of s. 10A—Shipboard oil pollution emergency
. plan
The oil content of effluent from machinery spaces of shipsThe new section requires Australian ships of 400 tonnes or more and
will be reduced from 100 parts per million to 15 parts perAustraIian oil tankers of 150 tonnes or more to keep on board a

million, even if the discharge is made more than 12 mile§:éﬂ?§t?gﬂsc.’” pollution emergency plan in the form required by the

from the coast. Ships are to be fitted with 15 parts per million “cjause 7: Amendment of s. 35—Transfer of oil at night
filtering equipment instead of 100 parts per million oily water A reference to a harbor master giving permission for the transfer of
separators presently required. Filtering equipment on shipa! at night is removed. The matter is left to the Minister or to any

; ; ; erson to whom the Minister delegates power.
of 10 000 gross tons and above is to be provided with alarri Clause 8: Amendment of s. 30— Evidence of analyst

arrangements and automatic SFO_pping devices when the_ %.lection 39 is an evidentiary provision relating to evidence of analysts
content exceeds 15 parts per million instead of the recordingppointed by the Minister. The amendment expands the matters that
device presently required. Ships delivered before July 199®ay be certified by an analyst. The amendment also requires 5 days

have until July 1998 to comply with these provisions. notice to the prosecution if the defence requires the personal
The third objective of this Bill is to require Australian attendance of an analyst at court.

ships of 400 gross tons or more and Australian tankers with 114 Hon. DIANA LAIDLAW secured the adjournment

a gross tonnage of less than 400 but not less than 150 to kegpie gebate

on board a shipboard oil pollution emergency plan. The '

shipboard emergency plan must be in the prescribed form and ENVIRONMENT PROTECTION BILL

will include procedures to be followed in notifying a

prescribed incident, a list of authorities or persons to be Consideration in Committee of the House of Assembly’s

notified, a detailed description of the action to be taken taamendments:

reduce or control any discharge from the ship, and the gcnequle of the amendments made by the Legislative Council to

procedures to be followed for coordinating with the which the House of Assembly had disagreed

authorities that have been contacted any action taken iNo. 13. Page 27, line 23 (clause 30)—After ‘modification’ insert

combating the pollution and the person on board the ship r:a‘g’t:‘g%r?r part of a national environment protection
through whom all communications are to be made. Th?\lo. 18. Page 32, line 27 (clause 38)—After ‘part’ insert ‘but only

master of the ship and the owner of the ship are both guilty as provided by the regulations’.
of an offence if a ship to which this section applies does not = Schedule of the amendments made by the House of Assembly to
have on board a shipboard oil pollution emergency plan. Themendment No. 38 of the Legislative Council

maximum penalty is $50 000. No. 38. .Page 113 (schedule 2)—Before line 23 insert new clause
. 2 . - ... as follows:
The final objective of this Bill is to expand existing " Amendment of the Development Act
requirements for the evidence of an analyst and clarify the 3A. The Development Act 1993 is amended—

details to be included on an analyst’s certificate for it to be (a) by inserting after the definition of ‘document’ in section 4(1)
admissible as evidence in any proceeding for an offence  the following definition:

; i ; ; ; ‘Environment Protection Authority’ means the Environ-
against a provision of the Act. The required notice which ment Protection Authority established under the Environ-

must be given to a prosecutor when an analyst is required to ment Protection Act 1993::

be called is also stated. | commend the Bill to the house. | (b) by inserting after section 36 the following section:

seek leave to have the explanation of the clauses inserted in tREfeAe?r?e gf certain applications to Environment Protec-

; iy ion Authority
HaEsardwnhout (;ny reading it. 36A.(1) Where—
eave granted. (a) an application for a consent or approval of a proposed

Clause 1: Short title development is to be assessed by a relevant authority;
Clause 2: Commencement and ) )

These clauses are formal. (b) the development involves, or is for the purposes of, a
Clause 3: Amendment of s. 3—Interpretation prescribed activity of environmental significance as

The definition of ‘harbor master is deleted. Powers that were given defined by the Environment Protection Act 1993,

to the harbor master are left to the Minister subject to the Minister’s the relevant authority— .

power of delegation. (c) must refer the application, together with a copy of any
The inclusion of the harbor master as an inspector is also deleted. relevant information provided by the applicant, to the

The Minister may appoint persons to be inspectors. Environment Protection Authority; and )
Clause 4: Amendment of s. 6—Delegation (d) must not make its decision until it has received a

The power of delegation of the harbor master is deleted. response from the Environment Protection Authority

(but if a response is not received from the authority
within a period prescribed by the regulations, it will
be presumed, unless the authority notifies the relevant
authority within that period that it requires an exten-
sion of time because of subsection (4) (being an
extension equal to that period of time that the appli-
cant takes to comply with a request under subsection

- v - . . 3)), that the authority does not desire to make a
The exemption given in section 8(4)(b) to certain ships other than @), ;
oil tankers more than 12 nautical miles from land discharging oil or response, or concurs (as the case requires)).
oily mixture with an oil content less than 100 parts per millionis ~ Amendment No. 13:

Clause 5: Amendment of s. 8—Prohibition of discharge of oil or
oily mixtures into State waters
The exemption given in section 8(4)(a) to certain oil tankers more
than 50 nautical miles from land with an instantaneous rate of
discharge of oil content from cargo spaces of not more than 60 litres
per nautical mile is limited to such tankers with a discharge of not
more than 30 litres per nautical mile.
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The Hon. ANNE LEVY: When it left this Council the matter can be considered again when the South Australian
Environment Protection Bill had been amended in numeroukegislation for the national scheme comes to this Parliament.
respects from the way in which it entered this Chamber. Ithas The Hon. DIANA LAIDLAW: Clause 30(1) provides:
now been considered by the other place, which has agreed \where the Minister is satisfied that a draft environment protec-
with all but three of our amendments. It disagreed with twation policy refers to or incorporates without substantial modification
of our amendments and reinserted the original clause that w4 Whole or part of a standard or other document prepared by a body
in the Bill as it left the House of Assembly. In the third case, Prescribed for the purposes of this section—
it rejected our amendment but proposed another amendme@@n the Minister give an undertaking that in relation to ‘body
in its place, which differs from that which was inserted in thisprescribed for the purposes’ the Government will not be
place. It is probably best if we consider these three amendrescribing the inter-governmental group that is framing the
ments one at a time. | suggest that we first consider No. 18ational environment protection measures?
where our amendment has been rejected by the other House. The Hon. ANNE LEVY: | can certainly give an under-

| move: taking that nothing at all will be done until the legislation
arising from the inter-governmental agreement has been
implemented at Commonwealth and State level. | will
This related to clause 30 of the original Bill and relates tocertainly give the undertaking to which the honourable
obligations under schedule 4 of the inter-governmentafnember refers.

agreement on the environment which was entered into last The Hon. DIANA LAIDLAW: | thank the Minister for

year by the Commonwealth and all the State and Territoryhat advice and on that basis | am certainly prepared, on
Governments. That agreement provided for national envirorpehalf of the Liberal Party, to no longer insist on the amend-

ment protection measures directed at achieving greatefient that | had earlier moved and the Democrats had
consistency in environmental standards across Australia. §upported.

does contain a number of safeguards for States. Each State The Hon. M.J. ELLIOTT: What bodies are envisaged
can have a more stringent environmental standard, eithgs be prescribed for the purposes of this section?
maintained or introduced, where special circumstancesinthe The Hon. ANNE LEVY: The Australian Standards

State warranted it. Having entered into the inter-governmentalssociation is a body which provides technical standards
agreement the Government took the view that it was importwhich, it might be felt, were desirable to be picked up for the

ant to specify in this Bill how the Government's obligation purposes of this clause, in which case that body would be
under the agreement would be met once the complementagyescribed.

Commonwealth and State legislation to establish the national The Hon. M.J. ELLIOTT: |am not quite sure if the Hon.
environment protection scheme is passed. The Soutfrs Laidlaw is listening at present.
Australian legislation is expected to be ready for consider- The Hon. Anne Levy interjecting:

ation by this Parliament early next year. The Hon. M.J. ELLIOTT: She does not have to, but it

Clause 29 of the Bill provided that future national is a debate and most people participate in them. The effect of
environment protection measures would be implementediause 30(1) is such that a Minister can prescribe some
through the mechanism of State environment protectiobody—the Australian Standards Association is one example
policies. | would certainly like to emphasise the stronggiven—and having prescribed that body it can come up with
support of the Conservation Council of South Australia andsome policy later on which the State Government can then
the Australian Conservation Foundation for the mechanisrdecide to adopt without any further reference to anybody.
which the Government proposed for implementing nationalou do not have to go through the normal procedures for
environment protection measures which were in clause 2%naking environment protection policies; you just go straight
In fact, in its recent submissions on this Bill it described thisto the Governor. To me that seems to be rather contrary to
clause as crucial to the future operation of the nationainything the Liberal Party has been on about in the past.
environment protection scheme, not only in South Australia, The Hon. ANNE LEVY: | point out that anything which
but nationally. It points out that if one State declines to accepis prescribed can be disallowed by Parliament and there is no
automatic operation of national environment protectionsuggestion that that would be altered.
measures the whole scheme will collapse. The Government The Hon. M.J. Elliott interjecting:
certainly regrets the fact that the Opposition and the Demo- The Hon. ANNE LEVY: Yes.
crats were not prepared, at this stage, to support clause 29 The Hon. M.J. ELLIOTT: Mr Chairman, | draw your
because they want to defer the matter of South Australiagttention to the state of the Committee.
implementation of national environment protection measures. A quorum having been formed:

What the Council did was to amend clause 30 to enable The Hon. M.J. ELLIOTT: The point | was making is
the whole or part of a national environment protectionthat as clause 30(1) is constructed, regardless of whether or
measure to be adopted and implemented in South Australifot the amendment stays in, the regulations will prescribe a
at the discretion of the Government of the day. Such amody as being an acceptable body to draft policies. The
approach to national environment protection measures wouldlinister gave as one example the Australian Standards
seriously undermine the national scheme which relies on alAssociation, but it could be any other body.

Governments being committed to national implementation. The Hon. Anne Levy interjecting:

The Government feels very strongly that it would be in The Hon. M.J. ELLIOTT: Yes, it could be any of those.
breach of its obligations, which it has entered into under th@ut having prescribed that body, the Minister can go to any
inter-governmental agreement on the environment, if ibne of those and adopt one of those policies without any
agreed to that amendment. reference to what are otherwise proper procedures. It is

For those reasons, the Government opposes the amergtobably true that there are many policies held by many
ment inserted by this Council, preferring to delete anybodies that in themselves are quite reputable. However, the
reference to national environment protection measures. THact is that there will be no need to refer them to the normal

That the Council do not insist on its amendment.
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procedures; in fact, they could bypass the Parliament and all However, we do not want to see a situation where we
the other various protections that would otherwise bevould be thwarting developments in this State. We would

available. also potentially be thwarting and frustrating some measures
Motion negatived. that could be taken to tidy up matters of pollution that are
Amendment No. 18: causing disturbance to neighbours and to the community

The Hon. ANNE LEVY: This amendment refers to generally. That is the reason why I, on behalf of the Liberal
exemptions. The original Bill was amended in this place andParty, do not believe we should continue to insist on this
that amendment was rejected by the other place. The Hon. Menendment.

Laidlaw has on file an alternative amendment, which is The Hon. M.J. ELLIOTT: I do not disagree at all with
supported by the Government, but perhaps the honourablee Hon. Ms Laidlaw and the example she gave about a mill

member would like to move it and speak to it. at Wirrabara. Before | take my comments further | want to
The Hon. DIANA LAIDLAW: | move: ask one question: what is the significance in difference of the
That the Council do not insist on its amendment but make th&vording using ‘and the regulations’ rather than *but only as
following amendment in lieu thereof: provided by the regulations’? What is the significance of the
Page 32, line 27 (clause 38)— difference?
After ‘Subject to this Part’ insert ‘and the regulations’. The Hon. DIANA LAIDLAW: | did not appreciate this

When the Bill was debated previously in this place there wasully—as the member knows, | have supported him earlier—
anumber of matters that the Liberal Party wanted more timéut the difficulty with the amendment that we moved some

to consider. Clause 38 was one such provision, as it relateitime ago was with the words ‘but only’, because they are so
to exemptions. In fact, since the Bill was in this place | haveconfining and do not allow any exemptions other than those
argued with a number of people that ‘exemptions’ is probablywhich are very well defined in the regulations.

an inappropriate word to use for the style of negotiation that The Hon. Anne Levy: In advance.

the EPA has been conducting since it was set up and which The Hon. DIANA LAIDLAW: In advance, yes. So, if we

it conducted previously under the separate bodies that thigo not define in advance we have a situation, for instance,
Bill will replace. such as the saw mill, which may not fit into those circum-

As | understand it, a sawmill at Wirrabara was cited (asstances outlined in the regulations, and therefore we must go
one of a number of cases) where, in response to neighbouttsrough the process of developing another regulation. That
of the sawmill who were aggrieved by the noise and dust, theould take three or four months, whereas in fact the board
EPA organised an arrangement whereby, over a period @buld be dealing with it within a month and the problems
time, the sawmill will address those issues; it will need towould be addressed with a very positive program for dealing
institute a number of measures that will make it much moravith the environmental problems related to that development.
tolerable for nearby residents. That is a one-off instance. It The Hon. Anne Levy: It would still be subject to the Part
is also not complete exemption from all the standards wend the regulations. They couldn’t go against the regulations,
would require in terms of noise, dust, smoke, fumes, odouand they don’t have to have a specific regulation.
or heat. Yet, total exemption is implied in this clause. The Hon. DIANA LAIDLAW: Would the Minister like

It has been difficult, if not impossible, to come up with to speak to that formally? That is as | understand it. In
another term to explain this graduated set of circumstancagsponse to the honourable member, the amendments which
where there is not a complete exemption from an area on arhe moved with the best of intentions, and which | supported,
of the grounds defined in the Bill although there is a packagare too confining for the range of circumstances, because we
of measures that are quite positive in terms of addressing ttege dealing with individual business places in different
problems that neighbours will be experiencing. That packagenvironments with people and other businesses in different
of measures would be very difficult to define in regulations,proximities from that development. So every case has to be
and that is what we would be requiring if we were to insistlooked at on an individual basis, and in that sense it is almost
on the original amendment to which the House of Assemblympossible in advance to prepare regulations that cater for
has disagreed. every single one of those circumstances.

I do not think that anyone in this place actually wantedto The Hon. M.J. ELLIOTT: | am glad the regulations
see a situation where that sawmill at Wirrabara was closebave stayed there. | did not think there was a problem with
down because we were seeking to require the Governmenttehat was there initially. It seems to me that you could have
put into regulations and to provide as much advice as possibfgrovided for a Wirrabara type example. It depends on what
as to how this measure would be implemented in reality. Asegulations you first drafted. If you had drafted regulations
I understand it, there may be a situation where, if a regulatiowhich put some criteria around the exemptions—for instance,
did not provide for this sawmill example, the Governmentan exemption will be granted for no longer than a certain
would need to go through the process of striking such geriod without renewal—a number of other things like that
regulation. could have been put within it. It may not have been highly

That could take five months, and we could be delayingprescriptive. | do not know what on earth some people had
work on that sawmill. In fact, we could be delaying ourin mind when they read it, but it seemed to me that the
addressing the environmental problems of the nearbyegulations might not have been necessarily all that highly
residents for five months while that regulation went througtprescriptive but would have put some series of protections in
all the processes, and the regulations may well still then beelation to how exemptions were granted and for how long,
disallowed. So, | have been persuaded, as have my cakder what circumstances and those sorts of things. That
leagues, that there is a need for broad regulations outlininggould have all been consistent with the wording that was
issues such as a time and a number of other general mattengginally there.
and the criteria under which regulations will be made for | am not sure whether or not by using the words ‘and the
these exemptions. It is important to couple that with otheregulations’ we actually create some loophole, and | have not
provisions in clause 48 of this Bill. picked up quite the subtlety and the difference of meaning.
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It seemed to me that what we were trying to achieve waave the power to direct the development approval authority
quite achievable with the words that were already thereand any appeals arising will cover Environment Protection
Obviously, somebody said this other one is more flexible, buBill considerations, that is, the objects, the general environ-
sometimes flexibility means more holes. | thought that inmental duty and any relevant environment protection policy.
many ways this was flexible enough to cope with all the The amendment moved previously in this Chamber
situations | could think of. I would hate to think, for instance, ensured that development applications relating to prescribed
that you could bring in a regulation which could lead toactivities of environmental significance under this Bill must
somebody being granted an exemption to put in somethinge category 2 or 3 matters under the Development Act, which
new, and what legal difficulties might be created under thainust consequently be the subject of public notification or
circumstance, because Parliament did not have a chanceg@blic notification and potential third party appeals. The
review it because it was not sitting at the time. amendment to our amendment, which has been moved in

Itis a bit like Craigburn Farm: an SDP comes in and theanother place, relates to developments for which an environ-
next day developers putin their application. Even if the SDRnental impact statement is required. It provides for referral
had been knocked out, it was all too late. A Government thaio the EPA of all developments undergoing an EIS where the
decides to abuse powers—as Governments do too regularlydevelopment relates to a prescribed activity of environmental
would be in a position, as | see it, if it has after-the-event typaignificance under this Bill. The EIS and the Governor’s
regulations, to cause all sorts of problems. | am not surélecisions on all EIS’s under section 48 of the Development
whether using ‘and the regulations’ has created perhaps somet would take into account the Environment Protection Bill
possible loopholes. | am not convinced either way but, as ¢onsiderations, and the EPA will have input into the guide-
said, | thought that what was there could have coped with alines for the EIS and the assessment report.

the situations that | could imagine. _ The Government supports the alternative amendment
The Hon. DIANA LAIDLAW: | agree with the honour-  which has been put to us by the other place as what | hope is

able member. The only trouble is that you and | do not writean acceptable compromise between the two original positions
the regulations and we are not in charge of the process.yhich had been taken by the two Houses.

never intended this situation, as the honourable member did The Hon. DIANA LAIDLAW: On behalf of the Liberal

not intend it, but all exemptions and all circumstances shoulﬁ;arty’ | accept the compromise. It was a matter that was
be specifically put in regulations. However, that is how the, .y a]ly discussed during the original debate in this place. |
Government has sought to interpret it. Whether it is right Ok .o the Minister's raising some doubt about the breadth of
wrong and whether it is deliberately obstructive or not, | doheasures that we would be requiring the Environment
not know. S Protection Authority to consider. It was a measure which at
The Hon. Anne Levy interjecting: ~ that time | was very pleased to accept when moved by the
The Hon. DIANA LAIDLAW:  And maybe legal advice, Hon. Mr Elliott. | believe that, rather than having rejected the
too, but it was not my intention that every instance where a@mendment at that time, we have in fact achieved a situation
exemption might be sought would have to be minutelyyhere all parties can be comfortable that we have the best
defined in regulations. But that is how the Government, upoRyrovision in the circumstances. So, | am pleased that | did
advice, is intending to implement the regulations and, if thagupport the amendment of the Hon. Mr Elliott. | hope that he
is the case, we would be unwittingly frustrating the developwould now be satisfied also, because it is important that all
ment process and unwittingly frustrating measures to deghese prescribed activities as listed under the Environment
with environmental problems that could easily be cleaned uprotection Bill be considered by the Environment Protection
within a much shorter time. Authority after reference to the development plan. | think we
So, it is because we are on the outside of the process, fave the best of all worlds with this amendment.
a sense, that | am now moving this more general provision. | syspect that this will be the last time | speak in this
The Governmentiis alert to the fact that we will be taking agenate. | would indicate that the debate has been very healthy
keen interest in these regulations, and I hope very much thg{ poth places, and that as a whole we have achieved a great
there will not be the loopholes and areas for abuse aboyfes| in the Legislative Council. The debate has been con-
which the Hon. Mr Elliott has some concern. ducted very amicably and with good will on the part of all
Amendment No. 18 not insisted on; the Hon. Msconcerned, and the result is a Bill that will serve South

Laidlaw’s amendment to amendment No. 18 carried. Australia well from an environmental and development
Amendment No. 38: perspective. It is worth putting on the record that, after debate
The Hon. ANNE LEVY: | move: in this place a couple of weeks ago, this Council passed about

That the Council agree to the House of Assembly’s amendmen88 amendments. When the Bill was referred to the other

The remaining amendment relates to clause 38, which igouse—

detailed on the schedule before us. Itis a lengthy clause. The The Hon. Anne Levy: Ten of them came from me!

House of Assembly has made amendments to our amendment The Hon. DIANA LAIDLAW: But the House of

which are set out on page 4 of the sheet before us. There afssembly accepted 35 of those. | think that is a credit to the

six of them, but I think they make a whole package. debate in this place and the quality of thought that goes into
As aresult of this amended amendment, the Developmettfie review of legislation.

Act would achieve the interrelationship with the environment  The Hon. M.J. ELLIOTT: | never got the chance |

protection measure intended by the Government. Thaoped | would get to analyse the consequences of the

Government undertakes to ensure that the developmeamendments to this Legislative Council amendment.

regulations provide for referral of development applicationgContained within the original Legislative Council amendment

to the Environment Protection Authority where such applicawere some of the most important things | was trying to

tions relate to prescribed activities of environmental signifi-achieve in relation to what is still a very poor Environment

cance under the Environment Protection Bill. The EPA will Protection Bill.
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In particular, 1 was trying to address the environmentakvoiding the usual absurdity of extremely open-ended
impact assessment process and tackle questions of appealfiences.
still have not picked up all the variations that have occurred Also, offences with the most significant penalties have an
because most members in this Council were caught up iassociated mental element so that there is an effective
debates until midnight last night and then involved inhierarchy of offences and a parallel hierarchy of penalties
committee meetings this morning. Something is wrong withwhich will apply. There will be a more complete and
the so-called democratic process where a Bill leaves oneffective way of dealing with corporate liability for environ-
House, goes to the other one, secret negotiations go on farental offences and appropriate defences.
quite some days, the Bill with amendments lobs back in this Most importantly, a system for State environment
Chamber and the Government— protection policies is set up with guaranteed community

The Hon. K.T. Griffin interjecting: involvement which can cater for current and future issues to

The Hon. M.J. ELLIOTT: Just a moment—and the be addressed and, combined with environment protection
Government at the time demands that the Bill be dealt witlorders, gives a system which will provide a flexible and
immediately. At least it backed down on that demand, butomprehensive scheme for environment protection in this
there still has not been adequate time to properly address tistate.
amendments, and even if the Government felt that the Also, a single integrated licensing system will cut through
amendments were all stitched up something is wrong with thennecessary red tape and, at the same time, positively
democratic process if time is not given for proper analysisencourage industry and others progressively to improve
Frankly, I never got that time, and | am bitterly disappointedenvironmental performance. | point out some of these
about that. However, it says something about the contempinportant advances which are being made in this major
which Government and bureaucrats hold for Parliaments, arldgislative reform measure because of some adverse compari-
it is something about which we should all be saddene@ons that some people have made with interstate legislation
greatly, regardless of the particular outcomes of what passetiring debate on the Bill.
and fails in legislation. Certainly, adverse comparison with New South Wales

In the whole handling of this Bill both inside and outside legislation is entirely inappropriate, because that State has
this Parliament for quite some time particular games haveertainly not achieved integrated environment protection
been played and members of the public know what they aréegislation and the single licensing system that our Bill
If the Government wants to understand why its votes ar@rovides. It still has separate legislation and licensing systems
plummeting there is a simple explanation, and why it has nofor air, water, waste and so on—a dog’s breakfast of a mess.
cottoned on to it yet is beyond me. In conclusion, we are confident that the environment

I do not intend to protract this matter further. However, | protection scheme that this Bill provides will serve the South
can see that a number of important protections that | believaustralian community most effectively long into the future.
should have been incorporated in the Bill in an attempt to  The Hon. DIANA LAIDLAW: | had not planned to
beef up the role of the EPA have been lost. It is a gravgpeak again but, whenever the Hon. Mr Elliott, with whom
disappointment to those who genuinely care about thee have all worked cooperatively on the Bill, finds that he
environment, and that does not mean being anti-developmergoes not get his way, he accuses others of doing secret deals.
We have at this stage a Government that is driven by a The Hon. Anne Levy interjecting:
particular mentality which is non-constructive. _ The Hon. DIANA LAIDLAW:  Yes. | like the Minister’s

I find it interesting that | now have some of the leadingsense of humour. | do not attribute it to his gender, but it is
developers in this State talking with me about what we ar@nfortunate. There have been no secret deals: | had an
going to do about the legislation to make it work, and they argnderstanding of what was involved in the measures that
not talking about the sort of stuff that the Government hagame from the House of Assembly because my colleague the
been putting through this place. The genuine developeigember for Heysen informed me of the debate there. There
realise that something different must happen, but thuas no secret deal: it was just a matter of contact between
Government keeps tangling with the ‘Mickey Mouse’ two colleagues and, when the Hon. Mr Elliott indicated that
developers (and there is an endless list of those around thg did not wish to debate the Bill yesterday, both the Liberal

place) who are driven by an agenda which is not for the googarty and the Government happily accommodated his request,
of the State either in terms, ultimately, of jobs or in terms ofand it was a most reasonable request.
a healthy environment. | can count the numbers: | can see that \otion carried.
this amendment is lost, and | express my grave disappoint-
ment about that. CONSENT TO MEDICAL TREATMENT AND
The Hon. ANNE LEVY: As everyone else seems to be PALLIATIVE CARE BILL
making a valedictory speech on the Bill perhaps | could add
a few words at this stage. | think that, considering the scope, In Committee.
length and most comprehensive nature of the Bill, the fact (Continued from 13 October. Page 564.)
that only 38 amendments were required is an indication of the
care that went into its original construction. | shall put on Clause 10—'Emergency medical treatment.’
record the key features of the environment protection reforms The Hon. K.T. GRIFFIN: | move:
be|ng made |n th|S B|” Wh|Ch make |t one Of the beSt |n the Page 4, lines 31 to 33—Leave out subclause (3) and insert—
country. (3) If—
Apart from establishing the EPA the Bill is creating a (&) the patient has appointed a medical agent; and
much more complete, coherent and integrated scheme to (b) the med'Ca'fP{ﬁCt'“O“er_ptmposi'”gt(?a?”t‘t']”'Steg tr&_et_treatmegt
protect the environment from pollution and waste. Important ¢ SHES @ e GREOTI &0 p%wereof at’:o'n;%';,? a
features include the fact that general offences distinguish (c) the medical agent is reasonably available to decide whether
between various degrees of environmental harm thereby the medical treatment should be administered,
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the medical treatment may not be administered without theout or if a later one had been granted. While at this stage my

agent's consent. amendment does not make it compulsory that people use the
Clause 10 deals with emergency medical treatment. Sontegister, at least it is a place where a doctor, for instance,
concern has been expressed about medical agents havingeauld check to see if there was a medical power of Attorney
involvement in this area. That is not the issue that | want tan relation to a particular patient and also if it had been
address in the context of my amendment although, of coursegvoked—a person might be carrying a written statement
the issue of the involvement of a medical agent is neverthewvhich had been revoked—or even if a later power of
less pertinent to the operation of a clause. At presenittorney had been granted which was of higher status.
subclause (3) provides: They are examples of some of the things which I think the

If a medical agent has been appointed and is reasonably availablegister could be used for. It is also possible that, having
to decide whether the medical treatment should be administered, th&taplished a register, periodically, perhaps every five years

medical treatment may not be administered without the agent I ;
et y 9€N3r so, people could be notified by the registry system along

I think there ought to be a few more safeguards. My parath€ lines of, “You have had this for five years; do you wish
graph (a) is the same as that in the current subclause (3 change itin any way?’ That would start to address another
However, my paragraph (b) is different, because | seek t oncern that the H?n. Mr Griffin ra|se(_j, that tec_hnology
ensure that the medical practitioner proposing to administey@n9€s and people’s views change. | think the register could
the emergency treatment is aware of the appointment and JfV€ duite & number of uses and tackle a number of issues
the conditions and directions contained in the medical powe'at have been raised in debate. As | noted before, my
of attorney. That is the new ingredient. It is probably implicit pr_oposal at this stage is that the register be a vquntary one.
in the current subclause (3), but | think it ought to be putIt is not voluntary that the Government set it up but it is
beyond doubt. I also want to ensure that the medical agent }!Untary that people actually use it, and I would foresee that
reasonably available to decide whether the medical treatmejter® Would be some charge against it. My guess is that,
should be administered. Again, that is consistent with wha aving estab_hshed aregister, the way that it is used would
is in the Bill. evolve %veLtlmetﬁnd it Woulcli setlak to mal:gtfurther changes
So paragraph (b) is new. | seek to put beyond doubt thVer and above the proposa a§ now put t.
the medical practitioner who is proposing to administer the The Hon. BARBARA WIESE: In the time that has bee'n
treatment is aware of the appointment, conditions an vailable to us, | understand that the Minister has examined

directions contained in the medical power of Attorney. |NiS Proposal and he does not support it. He points out that
move the amendment. currently there is no register of wills and documents of that

The Hon. BARBARA WIESE: | indicate support for this So%’g:m K.T. Griffin interiecting:
am,znmdemngnmtént carried; clause as amended passed __The Hon. BARBARA WIESE: The Hon. Mr Griffin
New clause 10A—‘R"egister’ ' indicates that one can deposit a will at the Probate Office
The Hon. M.J. ELLIOTT: | hove' before one dies. | suppose there are ways in which one could
s . ) also lodge such a document with a body of that sort as well.
Page 5, after line S—Insert new heading and clause as followsthe point | want to come to is that the Minister envisages a

DIVISION 5—REGISTER number of logistical problems with this proposal put forward
by the Hon. Mr Elliott.
10A.(1) The Minister must establish a register of— First, to be useful, it would be necessary that such a

(a) directions under section 6A of this Act (‘treatment register be accessible 24 hours a day. It would need to be kept
©) ?T']ree;ggrgg\?lvae?g of attorney completely up to date, that is, people would need to remem-
(2) A suitable person (referred to below as the ber to lodge their wishes or revoke_ the_lr wishes and lodge a
Management and Employment Act 1985 to administerhonourable member is suggesting that it should be a volun-
the register. tary scheme on the part of the grantor of a power of attorney

(3) A person who has given a treatment direction, org|5g adds its own problems, because it means that some
granted a medical power of attorney, may, on applica-

tion to the Registrar accompanied by a fee prescriberpec’ple may Choo_se to Ic_)dge aform ar?d others may nOt’_ soa
by regulation, have the direction or power of attorney complete picture is not likely to be available. Therefore, it is
registered in the register. not likely to solve the problems that have been outlined

(4) The Registrar must, at the request of a medicalduring the course of debate on this issue. Furthermore, it is
practitioner responsible for the treatment of a person

by whom a registered direction or power of attorney eStab“Sh'_n_g another area of bureaucracy. .
was given’ or any other person with a proper interest The MInIS’[er WOU|d not I’U|e out the estabhshment Of some
in a registered direction or power of attorney, producesort of register in the future but feels that it needs further
the direction or power of attorney for inspection by consideration as to what might be the most appropriate way
that medical practitioner or other person. of achieving that. Also, he feels that, if that is so, it does not
(5) The Registrar must, on application by a person who ; . . oo
gave a registered treatment direction or granted &'@ve to be included in legislation: it can be done by way of
registered power of attorney, register the revocationan administrative Act. For example, itis possible that a non-
of the direction or power of attorney and remove it government organisation of some sort might be willing to
from the register. establish and run a register. In the past 24 hours, there has
| referred earlier in the debate to what | saw as the need theen some informal discussion with people in the palliative
have a register in relation to directions under section 6A otare area who have indicated that they believe there may be
this Act and also to medical powers of Attorney. The sorts okcope for a non-Government organisation to take responsibili-
difficulties | could foresee happening include a persorty for something such as this.
granting several powers of Attorney and the authorities would Essentially the Minister is saying that he believes that
not know who held them, in what sequence they were givesome time ought to be available to discuss with people who
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are operating in this area what options are feasible. Of cours&eneral of Deeds does require a notation from the attorney
in the short term the plasticised wallet cards that | havehat, to the best of his or her knowledge, the power of
already talked about will be promoted as part of the educatioattorney has not been revoked and remains valid. That
program that will accompany this legislation, and that will provides only an additional safeguard, but it would also
emphasise the importance of making people aware of thgrovide some evidence if, subsequently, it was discovered
existence of directions and medical powers of attorney. that it had been revoked and there was evidence that the

On balance, the Minister feels that, first, this should nomedical agent had in fact known that it had been revoked but
be included in legislation, that it needs further carefulhad made a false certificate. It is still useful for something
thought—although he is not ruling out the possibility thatlike that to be included.
something such as this should happen. He feels there may be The other point | make is that under subclause (4) there is
some merit in it, but how to do it is the issue. From my a reference to any other person with a proper interest having
perspective, | cannot see much point in a voluntary registeaccess to the register. | suggest that that will be difficult to
If we are really serious about people’s wishes being adheredterpret, but it may, nevertheless, be the only way we can
to, | expect that something such as this would be a compukxpress it. | would like us to give further consideration to that
sory thing, and | am not quite sure how that would work. Onup to and during the time that the Bill is recommitted. |
balance, I will oppose this amendment. support the amendment.

The Hon. K.T. GRIFFIN: | support the amendment. | The Hon. CAROLINE SCHAEFER: | also support this
agree with the concept, but some matters certainly need to Bgnendment at this stage. | have some reservations about the
addressed. However, rather than letting it go and addressingactical implementation of it as it now stands, but I think at
it later when the Bill is recommitted, | prefer to have this atjegst it acknowledges the desirability of a register. It is
least in the Bill so it is before us when the matter is recomgesirable for it to be both the grantor of the power of attorney
mitted. | do not agree with the Minister's comment about theand the agent. | think that, in practical terms, carrying around
desirability of such a register being compulsory. It is a facility|ittie plastic cards is questionable. For instance, | as an eldest
which is proposed to be available for the registration ofchild might be the agent for my two parents and my three
directions or medical powers of attorney. Many people mayhildren. Where do | keep all these plastic cards? Are they at
well wish to have something registered. They may feel thathome, with me or tied around my neck? This is a method of
for example, if they left it in the drawer at home, whilst the someone proving their agency without having to produce
agent may know about it, no-one else may. It may get lostthose plastic cards at the time and, as such, | think that it is

The Hon. T.G. Roberts: It could be on top of the fridge. quite a practical suggestion and | will support it.

The Hon. K.T. GRIFFIN: It could be anywhere, butat — The Hon. BERNICE PFITZNER: Initially, | thought
least this provides a facility for the deposit of these directiongpat perhaps it would be a good idea to deposit our advance
or powers of attorney. For those who feel that they need gjrections in some safe place, such as this register. | have read
safe repository that is available or accessible to their medicghe clause and thought it through—although we have had a
practitioner, they may even indicate to their medical practivery short time to consider it—and | have some concerns
tioner that they have done that, as they may indicate it to thgnout whether it should be voluntary or compulsory and, if

medical agent; and even if they give a copy to the medica} js voluntary, what happens to the rest of the advance
agent it may be that the medical agent misplaces it, particulagirections?

ly if a long period of time elapses between the making of the
power of attorney or giving the directions. There are some
desirable features. It is certainly not perfect, but at least i
provides a facility.

The Hon. Caroline Schaefer interjecting:
The Hon. BERNICE PFITZNER: | have no problem
\tNith plastic cards: | carry a driver’s licence, an RAA card and

It may be, of course, that one may prefer to deposit it a)? Medicare card. That is part of the society in which we live.
the general registry office and that is a facility which is . he other issue of concern to me is that it might lead to abuse

. ; in that it is open for inspection by a medical practitioner or
available fpr the .depOS.I'[ of papers ar!d docume_nts. T.hSther person. We would need some very strong safeguard for
problem with that is that it becomes publicly accessible. It 'S|Plentification and | am not quite sure how that would work.

not compulsory to lodge many documents with the genera . .
registry office. They are deposited there as a permaner(l?t The other issue of concern to me is that the advance

record which is accessible in those circumstances to membef €ctive might be superseded by a more recent advance
of the public. This is not for the purpose of providing adlrectlve and that the patient may not have remembered that

permanent record, but at least it is the basis for establishin or she had deposited an original some two or thrge years
the availability of an appointment as an attorney. reviously; that when we look for an advance directive we

Several issues need to be addressed. It is probably cleZightlook only atthe register and perhaps may not consider
ooking on the top of the fridge, in between the books or

from other provisions of the Bill that if someone lodges a P
subsequent power of attorney it becomes obvious that th mewhere else for the latest directive. Although | support

revokes an earlier one because it would evince an intentiop!'S I Principle, I have difficulties with its implementation
to revoke or vary, but it may be necessary to incorporatémOI at this stage do not support the amenqlment.
something about that. The other question is whether, after a 1n€ Hon. CAROLYN PICKLES: Originally, I was
period of time has elapsed since deposit, the agent should iracted to the idea of a register because | believe that that
required to give a certificate if the agent is acting upon it that?@s been one of the deficiencies in terms of lack of informa-
so far as he or she is aware, the appointment is valid and hiign and access in the Natural Death Act. However, | am not
not been revoked. | only make that suggestion because, in tRg'ticularly attracted—

Lands Title Office for example, when a power of attorney is ~ The Hon. R.I. Lucas interjecting:

being acted upon to execute Real Property Act documents The Hon. CAROLYN PICKLES: | know; | realise that.
after a period of time has elapsed—and | must confess llam not particularly attracted to the wording of this—
cannot tell you what the time period is—the Registrar- The Hon. K.T. Griffin interjecting:
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The Hon. CAROLYN PICKLES: Can ljustfinish!lam extent, the preservation of life is not then the immediate
not particularly attracted to the wording of this. | think it has priority.
some difficulties in implementation. However, | understand | was provided with some ratings of quality of life from
that we will recommit the whole of this Bill and that we will the report of the task force on ethical and legal issues
go through it for another couple of days. So, at this stage ¢oncerning disabled and extremely low weight new born
will probably support this measure, although | have soménfants, and that was a report to the Health Commission in

reservations about it. March 1991. It is rather fascinating to see the ratings, in that
The Committee divided on the new clause: context, that this task force put upon certain areas: perfect
AYES (12) health is a 1; life with menopausal symptoms is .99; side
Burdett, J. C. Davis, L. H. effects of hypertension treatment .95 through to .99; mild
Dunn, H. P. K. Elliott, M. J. (teller) angina .9; kidney transplant .84; mechanical equipment to
Gilfillan, 1. Griffin, K .T. walk .79; moderate angina .7; some physical limitation with
Irwin, J. C. Laidlaw, D. V. occasional pain .67; home renal dialysis .54 through to .64;
Lucas, R. I. Pickles, C. A. severe angina .5; anxious, depressed and lonely .45; blind or
Schaefer, C. V. Stefani, J. F. deaf or dumb .39; mechanical aids to walk .31; dead, zero;
NOES (9) confined to bed with severe pain, less than zero; unconscious,
Crothers, T. Feleppa, M. S. less than zero.
Levy, J. A. W. Pfitzner, B. S. L. So, if the medical practitioner decides that to improve the
Roberts, R. R. Roberts, T. G. quality of life of a person who is confined to bed with severe
Sumner, C. J. Weatherill, G. pain is one of the criteria which must be taken into consider-
Wiese, B. J. (teller) ation in determining whether or not the medical practitioner
Majority of 3 for the Ayes. incurs civil or criminal liability, an improvement from

. ‘confined to bed with severe pain’ (which is less than zero)
New clause thus inserted. up to ‘dead’ is an improvement in the quality of life. That is
Clause 11 passed. . N abizarre notion, but it is taken from a task force report to the
Clause 12—'Protection for medical practitioners, etc.” Health Commission on ethical and legal issues.

The Hon. K.T. GRIFFIN: | move: So, if that is one analysis of what is the quality of life and
Page 6, line 21—Leave out paragraph (d) and insert: how you rate it, it disturbs me that in this clause of the Bill
(d) in the best interests of the patient. improving the quality of life—which is a subjective assess-

. ) . . . ment, | acknowledge, as is what is in the best interests of the
This clause deals with protection for medical practitionersyatient—nevertheless is vague but has connotations of the
A number of criteria have to be satisfied. A medical practi-iz g re.

tioner incurs no civil or criminal liability for an act or | haye concerns about that. What is in the best interests of
omission done or made with the consent of the patient or e patient is a decision which the medical practitioner will
medical agent if there is an authority for the agent to Sgnake in accordance with professional standards of medical

consent in good faith and without negligence in accordancgyactice in good faith and without negligence. It is a more
with proper professional standards of medical practice. | haVﬁppropriate criterion to use in determining this issue of

no problem with any of that, although some members of thehether or not a medical practitioner is civilly or criminally
legal profession have raised the question of what ‘withoujigpje.
negligence’ means in the context of this clause. The last The Hon. BARBARA WIESE: | am opposing this
paragraph, containing the passage ‘in order to preserve gmendment. The debate that we had on the honourable
improve the quality of life’ does raise some important issuesqmemper's proposed amendment to clause 7(b) is also
They are to some extent related to the debate we hagpplicable in this context, and essentially that debate
yesterday in relation to the best interests of the patient, butdoncerned whether we should have that standard to which the
do not think the debate is on all fours. It is acknowledged thahonourable member was referring in relation to the best
improving the quality of life is a subjective assessment, anéhterests of the patient or the wishes of the patient. In the
so is an assessment of what is in the best interests of thfbate on clause 7, the point that | made then was that the
patient. However, it seems to me that if one is to give ahrust of this Bill is to make provisions that give effect to the
medical practitioner appropriate immunity it is not so muchwishes of the grantor of a power of attorney. That is the sort
a question of improving the quality of life but of the medical of emphasis required in this legislation.
practitioner acting in the best interests of the patient, because What we are trying to achieve here is a situation which
the medical practitioner has an ethical responsibility to thagives maximum power to individuals to have their wishes
patient. It is not just to adhere to the instructions of thecarried out. That more objective test of what is in the best
medical agent and in a sense to act as an automaton but algerests of the patient as suggested by the Hon. Mr Griffin
to act in what the medical practitioner believes are the besg a different concept. It is opposed here as it was then. |
interests of the patient. might indicate for the information of members that the
There may be a conflict, but if the medical practitioner iswording which has been arrived at in clause 12(d) was not
to gain immunity | hold the view that there ought to be achosen lightly. It was arrived at, | am advised, after very
higher standard imposed on the medical practitioner thanareful consideration and very much discussion with a wide
merely some improving of the quality of life, for example. | range of people. Members may be interested to know that
have no difficulty with the words ‘in order to preserve or among the people who were consulted on this matter were the
improve the quality of life’, although | suppose my own heads of churches. It is understood that this wording is also
amendment takes the focus away from the preservation of lifacceptable to them.
and focuses it upon the best interests of the patient, and that The Hon. K.T. GRIFFIN: Itis my understanding that it
may be not to continue the particular treatment. So, to thas certainly not acceptable to all members of the heads of
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churches. | make the point in relation to clause 7 of the Bill The Hon. K.T. GRIFFIN: To attract immunity from
that we were talking about the exercise by the medical powdiability the medical practitioner has to make a professional
of attorney of the powers conferred on the medical power ojudgment, and already the immunity is qualified by other
attorney. What is in the Bill is an obligation upon the medicalcriteria. | am saying that ‘the best interests of the patient’
power of attorney to exercise them in accordance with anyeally does put the focus upon what is best for that patient.
lawful directions contained in the medical power of attorney. The Hon. Barbara Wiese:In whose view?
What this clause is doing is looking at the liability of the  The Hon. K.T. GRIFFIN: One has to understand that it
medical practitioner. is in terms of the immunity that is being granted to the
Already, the directions to the medical power of attorneymedical practitioner. It is not a question—
are qualified by other criteria. The medical practitioner has The Hon. R.I. Lucas: You only get the immunity if you
to act in good faith and without negligence, in accordancéct in this way.
with proper professional standards of medical practice—and The Hon. K.T. GRIFFIN: That is right. It is not a
one would presume that is not just the quality of the medicafiuestion of the medical agent making the decision because
treatment, that is, the technical medical treatment but also ttiready the medical agent's directions may be modified,
emotional and caring aspects of medical practice—and iMaried or not carried out by the medical practitioner who
order to preserve or improve the quality of life. So, it is notwishes to gain the protection of this clause and says, ‘Well,
a matter of the instructions or directions of the medicallook, in good faith, I cannot do that,’ or ‘If | do that I will be
attorney having to be implemented. The fact is they may noegligent,’ or ‘If | do that, that is not in accordance with the
necessarily be implemented completely as the directions hawsoper professional standards of medical practice.’
been given because they will be qualified by paragraphs (b), Already, the medical agent's directions are being compro-
(c) and (d) in any event. mised but, if you ask who is going to make the decision, in
| think that is quite proper; otherwise, the medical the context of this clause it has to be the medical practitioner

practitioner becomes a mere cipher, a technical instrument FECaUse it is the practitioner who attracts the civil or criminal
which the medical agent’s instructions are carried out, an§aPility. Itis not the medical agent who is out there free and
there are no ethical or legal constraints within which theread_yto roam. Tt’1e medical agent only_has to say, ‘These are
medical practitioner must then act. | am putting to theMY instructions.” The medical practitioner then has to
Minister that we are dealing with a quite different area fromMmplement them and it is the implementation of those
that in clause 7. Clause 7 is the way the agent exercises tfastructions that exposes the medical practitioner to civil or
powers: in this clause it is an immunity from civil or criminal criminal liability. L .
liability, that is, immunity from allegations and action for __Therefore, it is in that context that it is my view that
professional negligence, actions under criminal law mayb@ofessionally as well as legally the medical practitioner,
for manslaughter or murder or actions relating to conspiracyVNilst acknowledging the instructions given by the medical

| would suggest that all that is a much more serious issuagent, must have the best interests of the patient as a central
than the way in which the medical agent exercises his or h Fﬁ)gu; ;ﬂggﬁo\ﬁr afj ;Iﬁmo?ﬁfﬁng'itgrfnggg Tc? kﬁl :rllltgggz&f
powers. | take the view that the reference to the quality of lif 9 4 y ; juag

is a more vague concept than what is in the best interests Q. quality of life and selection of individuals: “You are

. gue ! >pt thar terests @ titled to live and you are not. You are not entitled because
the patient. Quality of I.|fe is a judgment that only an individ- ou are not an Aryan, you are a Jew.’ That all goes partly to
ual can make about himself or herself. On the other hand, e issue of qualit ,of life. | think. ou introduce some
medical practitioner can make judgments about the be . Y : Y

. A : ~ “fangerous concepts if you start to focus on quality of life.
interests of the patient in the context of his or her medical The Hon. M.J. ELLIOTT: In using the words ‘in the

treatment and the context in which it is being admlnlsteredbest interests of the patient’, you are implying that itis in the
So, | have a very strong view that one should not COMUS?OC'[OI"S VieW—

clauses 12 and 7. One should look at what clause 12 actually The Hon. K.T. Griffin interjecting:
seeks to do, and that is to provide immunity from civil or The Hon. M.J. ELLIOTT: If that is the case, if you

criminal liability. . . happen to have a doctor who thinks the best interests of the
The Hon. BARBARA WIESE: The point is that, patientare served by them dying and that happens to be their

notwithstanding what the honourable member has said, it sti{liey then you set that up as a defence. You are making it

comes back to a decision about who will make the judgmend,nq Jike the doctor will make decisions against what the

on what is in the best interests of the patient and what is thggent is saying.

quality of life that the patient is looking for. Whilst | The Hon. K.T. Griffin: He may do.

acknowledge that clause 7 was dealing with the powers of an The Hon. M.J. ELLIOTT: The doctor may make

agent and this clause is dealing with the responsibilities of gecisions in the other direction and be giving strong advice

medical practitioner, at the heart of all this is still the question, another direction as well.

about who is making the judgment about what they want at  The Hon. K.T. Griffin: | acknowledged that right at the

this time of their lives and who is setting the standard bybeginning.

which these things will be measured. | continue to argue that e Hon. M.J. ELLIOTT: | cannot see that we are

the words the honourable member wishes to insert diminisfaining anything by it. After all, in paragraph (c) the doctor
the principle that is really at the heart of this legislation. s heing asked to act in accordance with proper professional
The Hon. K.T. GRIFFIN: My amendment puts the standards of medical practice. In this case it is not just a
patient firs_t. The p_atient is first, and that is where the focusloctor giving their view about what should happen. It is a
has to be, in my view. guestion of what does a doctor believe that a doctor properly
The Hon. Barbara Wiese:Someone is deciding what is should do faced with this illness and the prognosis that the
in the best interests of the patient, and it is not necessarily thithess carries with it. That is proper professional standards
patient who is making that decision. That is the issue. of medical practice and it seems to me that that addresses the
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sorts of things that the Hon. Mr Griffin is talking about. The iliness in the same context as my colleague the Hon. Mr
suggestion that they should start making judgments about tHauicas has expressed it on a number of occasions during the
best interests beyond what is proper professional standardgbate.
and imposing a personal viewpoint has then got the doctor What we have here is a provision that, even though the
doing his or her own thing, which | do not think is at all treatment may have an incidental effect of hastening the death
acceptable. They have to be either complying with propeof a patient, the medical practitioner does incur no civil or
professional standards and/or complying with the wishes ofriminal liability in the circumstances identified in clause
the patient. Their wishes and beliefs do not play any role irL3(1). It is because of the problem with the description of
this, I do not think. ‘terminal phase of a terminal illness’ that | have the view that
The Hon. BERNICE PFITZNER: It is true that both one should remove the last line of that subclause. | do not
terms ‘quality of life’ and ‘best interests of the patient’ are believe that in those circumstances the medical practitioner
subjective, but I think ‘quality of life’ is less so because oneshould have immunity, because what it does allow, in the
can address the types of quality as far as physical qualitgontext of the definitions, is for someone who has been
mental quality, social quality and psychological quality. Thecomatose for some period of time, again in the circumstances
medical practitioner can take those things into account whereferred to by the Hon. Robert Lucas, to receive treatment
assessing quality. which may have the effect of hastening the death of the
When assessing best interests, there must be interactigatient, even though all good sense may dictate that that may
between the practitioner and the patient, if possible. Whefot necessarily be in the best interests of the patient. It may
that happens, it is most likely that the patient may not be ablB€, of course, that to some extent that is overcome when we
to express what is in his or her best interests, because as @@t back to recommitting the Bill but in the present context
Hon. Mr Griffin said the patient could be comatose orl believe that the last line should be deleted.
aphasic. To interpret best interests one would have to have The Hon. BARBARA WIESE: | oppose this amendment.
interaction with the patient, whereas qua||ty of life could The linein question has been included in the Bill as drafted
perhaps be assessed more objectively. to cover circumstances which | am advised are very rare
I have trouble with the table that was referred to earlieroccurrences but which, nevertheless, happen. | understand
because | do not think quality of life can be measured irfhat the select committee heard expert opinion from special-
absolute terms. Quality of life must be measured in relativdSts in the palliative care area on what was called the principle
terms in respect of each and every individual in each an@f double effect. Perhaps the best way to explain that
every environment. With all due respect | think the table isPrinciple and the reason for the provision as included in the

2 bit of rubbish. Paragraph () s one of the most importanfyl €. GBS 00 V08 teT S nare s saminishationa
statements that we are making in the whole Bill, which Seek%edication aimed at m,aintaining comfort for the patient but having

to preserve and improve the quality of life, but dare | say ityiso the potential to cause death earlier than if it had not been used.
goes against what we perceive to be the sanctity of life. This is sometimes discussed as the principle of double effect. A
strongly support what is contained in paragraph (d) in thepatient may have severe pain and restlessness which is able to be

Bill controlled only through large doses of narcotics and sedatives which
: . . . cloud consciousness and impair other body functions to such an
The Committee divided on the amendment: extent that the onset of death is accelerated. Such an occurrence is
AYES (8) not often necessary. Usually, the modern techniques of pain
Burdett, J. C. Davis, L. H. management available to experienced palliative care teams are able
Dunn. H. P. K Griffin, K .T. (teller) to control pain without significantly impairing other body functions.
Irwi 'J C o L ’R .I ’ But when it occurs, palliative care doctors risk being charged with
rwin, J. C. ucas, K. I. the administration of a drug which caused death and in circumstances
Schaefer, C. V. Stefani, J. F. where the maintenance of life was judged to be less important and
NOES (13) secondary to concern for the comfort of the patient and the assessed
Crothers, T. Elliott, M. J. quality of that patient’s life.
Feleppa, M. S. Gilfillan, I. . . )
Laidlaw, D. V. Levy, J. A. W. So, the Bill seeks to cover those circumstances, and it covers
Pfitzner. B. S. L. Pickles. C. A. those circumstances in a case where the patient is in a
Roberts. R. R. Roberts. T. G. terminal phase of a terminal illness. To my mind, this again
sumner. C. J. Weatherill. G. goes to the heart of what this legislation is about: it is about
Wiese. B. J. (teller) ' providing the opportunity to die with dignity and for those

people who are dying to be as comfortable as they can be,
without providing any risk that medical practitioners who
. A assist in that process are found guilty of some offence. So, |
Clause 13— The care of the dying. : : : )
The Hon. K.T. GRIEFIN: | move: rs};t;onrllgly support the Bill as it stands and oppose this amend
Page 6, line 32—Leave out ‘even though an incidental effectof The Hon. BERNICE PFITZNER: This measure is one
the treatment is to hasten the death of the patient’. of the most important concepts in the Bill because it involves
This clause deals with the care of the dying. It is a difficultpeople in pain to whom we have to give morphia, and we
issue, | recognise, but a medical practitioner incurs no civimust increase the morphia each and every time the pain
or criminal liability with the intention of relieving pain or increases. The intent is to alleviate pain. The incidental effect
distress in the terminal phase of a terminal illness, with thef the treatment is to hasten the death of the patient. It is not
consent of the patient or a person empowered to consent the aim of it, as some people might like to interpret. If this
medical treatment, and in good faith and without negligencelause is taken out, this whole Bill is without meaning. |
and in accordance with proper professional standards aftrongly support it.
palliative care. | have no difficulty with that, although lhave ~ The Hon. CAROLINE SCHAEFER: | oppose the
a continuing concern about the terminal phase of a terminamendment because it goes too far. As | have indicated each

Majority of 5 for the Noes.
Amendment thus negatived; clause passed.
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time | have spoken, | believe that the palliative care sectiostances where a patient is in the terminal phase of a terminal
is the most important section of the Bill, and it breaks newillness. It may be that the Hon. Caroline Schaefer’s last
ground. It acknowledges the fact that medical technology haamendment is the appropriate way to try to indicate an
passed what would normally have been a natural access itatention in respect of the way in which the Bill will be
death. interpreted when it becomes an Act of Parliament. My
| have consulted people more learned than | and they agregnendment is designed to deal with the drafting as it is. If
that in law and in theology intent is everything. If the intentthere is a better way of dealing with it | am certainly happy
of the administration of a drug is to relieve someone fronto consider it. | can, however, see that | am not likely to have
pain and allow them to die with dignity, | believe that is the numbers on this amendment.
acceptable. If the intent of the administration of a drug isto  Amendment negatived.
kill that person, it is unacceptable. The Hon. K.T. GRIFFIN: | move:
As | have Said, this is the most important pal’t of the Bill. Page 7, line 6—Leave out ‘the effect of doing so would be
It provides legal protection for those who are engaged in thenerely to prolong life in a moribund state without any real prospect
service of those who are dying and, as such, | believe Bf r?a(:)ot\ile(;)gf&flgg i(;]fsgcr)tin_ so would, in the opinion of the medical
_deserves_ our support. Those who may be conc_:ern(_ed that this practitioner, be m%rely to prblong Iifepin a vegetative state
is the thin edge of a wedge for a euthanasia Bill will, | without any reasonable prospect of recovery; and
believe, support my final amendment, which acknowledges (b) two other medical practitioners who have both personally
that this is not a euthanasia Bill. | believe that the Hon. examined the patient have certified in writing that they
Trevor Griffin’'s amendment negates the intent of this part of concur in that opinion.
the Bill and, as such, | cannot support it. A medical practitioner responsible for the treatment of a
The Hon. R.l. LUCAS: This is another difficult part of ~patient in the terminal phase of a terminal iliness is, in the
the Bill. It is not my intention to support the amendment, forabsence of an express direction by the patient, under no duty
similar reasons to those advanced by the Hon. Carolint® use or to continue to use extraordinary measures if the
Schaefer. | do not intend to repeat her very cogent argumentgffect of doing so would be merely to prolong life in a
but I should like to make one point. It has been argued in thignoribund state without any real prospect of recovery.
place and in the corridors that some of the examples have We have debated at length the definition of ‘extraordinary
been hypothetical, that they would be rare, and that we shoukieasures’ and | have endeavoured to move that but without
not legislate for rare or hypothetical examples. success, particularly focusing on part of the definition of
I understand that what we are seeking to do here is largelyextraordinary measures’ in relation to a person who may be
hypothetical. No-one has been able to indicate examples stiffering from what is described as a terminal iliness, that is,
medical practitioners who have been taken to court foan illness or a condition that is likely to result in death.
administering morphine with the intention of relieving pain ‘Extraordinary measures’ in those circumstances means
or distress. | should be interested to hear from the Ministemedical treatment that supplants or maintains the operation
whether there have been such cases in South Australiaf vital bodily functions that are temporarily or permanently
However, the information provided to me is that there havencapable of independent operation. The word ‘temporarily’
not been any such cases. Whilst the notion of the doubleauses me concern.
effect, or whatever the correct phrase is, might be theoretical- The Hon. C.J. Sumner: What is the argument for
ly possible, we have had no examples. Nevertheless, | makiemporarily’ being there?
that point because we have to cater for all possibilities, and The Hon. K.T. GRIFFIN: 1 do not know; I tried to knock
| concede that this may well be a possibility. | do not accepit out but that was before you got involved. | would have been
the argument that, because it might be a rare or isolated caggeased to have had the opportunity to discuss it across the
we cannot legislate for it. Indeed, the argument abou€hamber but it seems to me—
hypothetical or isolated examples has been put to me by a The Hon. C.J. Sumner:| was listening out there.
member from another place during the past 48 hours. For the The Hon. K.T. GRIFFIN: |am not being difficult about
reasons advanced by the Hon. Caroline Schaefer, l intend ib It seems to me that, in the context of that definition,
oppose the amendment. ‘extraordinary measures’ became a rather fragile definition,
The Hon. K.T. GRIFFIN: | have no intention of because if the operation of vital bodily functions temporarily
emasculating the whole Bill, and | take exception to anyare incapable of independent operation—maybe that is
suggestion that that is my intention. | said that my majordialysis, and probably many other events would satisfy that
concern was with the terminal phase of a terminal illnessgescription—then that brings into play a number of the
which we have discussed at some length. provisions of the Bill. | expressed concern about that being
Although this comes in a division which is entitled ‘the in here because, as | say, it introduced a fragility to the
care of the dying’ the fact of the matter is that under the Actglefinition which brought us much closer to what | am
Interpretation Act the headings mean nothing; the marginatoncerned about—that this Bill can be used as an excuse for
notes mean nothing and must be disregarded in interpretiragssisting persons to die more quickly than otherwise they may
the provision. There is nothing which focuses this solely orhave done.
the dying. That was the point the Attorney-General was The definition goes on to provide ‘and is not significantly
making earlier in the debate. He said that he thought thantrusive or burdensome’, and | have sought to delete that,
intent of the Bill was to deal with the issue of dying and it without any success. If we take the matter further, clause
may be, of course, that that is something that we will addres$3(2) provides that a medical practitioner is under no duty to
when the Bill is recommitted, but the fact of the matter is thatuse or continue to use extraordinary measures in treating the
even though there is a heading ‘the care of the dying’ yoyatient if the effect of so doing would be merely to prolong
disregard that when you are interpreting the provisions of théfe in a moribund state without any real prospect of recovery.
Bill. That picks up the debate we have had from the Hon. Mr
The difficulty with this is that it applies in those circum- Lucas about the terminal phase of a terminal illness, no real
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prospect of recovery and the person being comatose forsupplant or maintain the operation of vital bodily functions
number of years. There are some cases where the person lraselation to a person suffering from a terminal iliness must,
subsequently revived and gone on to live a very valuable anloly definition, mean that they are permanently incapable of
practical life. independent operation. He says that this is not clinically the

| seek to leave out the words ‘the effect of doing so wouldcase, and it is quite conceivable to have potentially reversible
be merely to prolong life in a moribund state without any realcomponents of a terminal illness. It may not be appropriate
prospect of recovery’ and define it differently, so | wish toto obstruct the dying process by reversing the problem.
insert a provision that the effect of doing so would in the  The whole point of both the Natural Death Act and the
opinion of the medical practitioner be merely to prolong life Bill is not to supplant or maintain the operation of vital bodily
in a vegetative state without any reasonable prospect déinctions that are failing as part of a natural dying process.
recovery and also to require two other medical practitioner§ hat is why the words are included. Further, in terms of
who have examined the patient to give a certificate that thegaragraph (b) of the Hon. Mr Griffin’s current amendment,
concur in that opinion. Thatis as important as paragraph (alt would actually seek to impose a committee style decision
because it introduces at least second opinions which are themaking process on a medical practitioner, which is also
necessary prerequisites to the medical practitioner enjoyingonsidered to be unacceptable. In fact, Dr Ashby described
immunity from liability. There may be arguments about howthis particular part of the amendment as excessively procedur-
many medical practitioners’ opinions might be more appro-al and as a disaster for palliative care practice. | would be
priate, and that is a matter we can usefully debate, but it is thguided by the advice of someone like Dr Ashby, who is
principle that | want to establish in the context of theworkingin this area and having to face these decisions every
consideration of this Bill. day.

The Hon. BARBARA WIESE: | oppose thisamendment.  The Hon. K.T. GRIFFIN: You read out something in
The effect of proposed new paragraph (a) would be to narrowelation to paragraph (b), but you have not read anything
the scope of the clause in a way that would not reflect thether than giving a general response about paragraph (a). It
body of evidence that was put to the select committee, and Wwas more specific in relation to paragraph (b) than it was in
is therefore unacceptable. relation to paragraph (a); we had a disaster in paragraph (b)

The Hon. R.I. Lucas interjecting: according to—

The Hon. BARBARA WIESE: That goes back to the The Hon. C.J. SUMNER: | am not sure that | know
argument that we had in the past day or so about vegetativauch more about this than anyone else, but someone

state— prepared some notes for me that might explain the position
The Hon. K.T. Griffin: If death is imminent. as | understand it. Reference to a ‘vegetative state’ is a
The Hon. BARBARA WIESE: —and how you measure narrower position than reference to being in a ‘moribund
the imminence of death. state’.
The Hon. R.I. Lucas: What is the difference between So the change from moribund to vegetative, which is
vegetative state and moribund state? probably what the Hon. Mr Griffin is aiming to do, is limiting

The Hon. BARBARA WIESE: The medical advice that in the circumstances where a medical practitioner may decide
we have received (and it is a pity that the Hon. Dr Pfitzner isiot to treat or continue with treatment. ‘Moribund’, according
not here, because she put the case very well when we debatedheOxford Dictionary means ‘at the point of the death or
this on the last occasion) is that ‘vegetative state’ is an a dying state’, whereas ‘vegetative’ is characterised by ‘the

narrower description than ‘moribund state’. exercise or activity of the physical functions only’.
The Hon. R.1. Lucas: This medical opinion came from | am advised that ‘vegetative state’ is not used where this
the Health Commissioner? issue has come up in the cases overseas, principally. ‘Persis-

The Hon. BARBARA WIESE: No, the advice on this tent vegetative state’ is the phrase used in the cases and the
matter came from Dr Michael Ashby who is from the Easterrliterature to describe those patients with irreversible brain
and Central Adelaide Palliative Care Service and who hadamage who, on recovery from a deep coma, pass into a state
been very helpful in providing his best professional adviceof seeming wakefulness and reflex responsiveness but do not
in drafting the legislation and also comment on variougeturn to a cognitive, sapient state.
amendments that have been moved by various members. The amendments by the Hon. Mr Griffin in effect are

Members might recall that, in relation to the Hon. Mr removing from medical practitioners the discretion to allow
Griffin’s amendment, which was moved a couple of days ag@ patient in a vegetative state to die if the patient can be
and which sought to remove the words ‘temporarily or’ withrevived or if the patient’s life could be prolonged by any
respect to treatment—and this comes back to a debate thatnventional treatment of an iliness.
arose again with respect to this—I quoted from advice from As | understand the position, the Hon. Mr Griffin’s
a specialist in the palliative care area. At that stage | did ncamendment would seriously limit the circumstances in which
wish to provide the name of that individual, because | had nca decision could be made not to use extraordinary measures
checked with him that he was happy for me to use his namend whereby the medical practitioner would not incur any
I have since checked that with him and he is quite happy foliability. So | think that the term ‘persistent vegetative state’
me to quote him as the source of the information that | wafias some meaning and describes—it is a pity Dr Pfitzner is
providing at that time. not here—that medical position where someone has come

Essentially, if | can repeat that argument, he was sayinfrom a deep coma into a state of wakefulness but not into a
that, first, using that terminology is to carry on with terminol- cognitive, sapient state.
ogy that is currently included in the Natural Death Act. So, But this Bill is trying to cover situations that are much
it is not a new concept: we have been working with it sinceébroader than that, ‘moribund’, in the broader sense, being
the Natural Death Act came into being. He was suggestingeople in the process of dying (in this case in a terminal
that it may be that the people who want to remove thaphase of a terminal illness). So, | think that, first, if the Hon.
reference to ‘temporarily’ consider that all interventions thatMr Griffin’s amendment were to be accepted, it would be



Thursday 14 October 1993 LEGISLATIVE COUNCIL 603

very limiting; and, secondly, it would be somewhat illogical, legal convention and, in fact, there is a similar clause in the
because you are referring to a patient in the terminal phase dfatural Death Act.

aterminal iliness and then you are referring to someone being My amendment carefully avoids any reference to hasten-
in a vegetative state (which is the state that | have jusing death, because | am well aware of the subtleties in this
described), whereas ‘moribund’ is a broader term where thgill as expressed in Part 3, Division 2—The Care of the
person who is in the moribund state is in the state of dyingDying, and | wish to protect that provision. There is, |

So, the problem with the Hon. Mr Griffin’s amendment, believe, a vast difference between someone ‘allowing to die’
in my view, is that it narrows the circumstances in whichin as much comfort as possible and ‘causing to die’ by, for
extraordinary measures need not be used and, | would thinlgstance, the administration of a lethal dose. This clause
undermines what | understand to be the philosophy of at leashould be acceptable to everyone, even those in favour of
a majority of the Parliament with respect to this Bill. euthanasia.

The Hon. R.R. ROBERTS:| am a little reluctant to stop It clearly states what the Bill does not authorise and
the free flow of the debate about this particular point, but perhaps opens the way for another Bill to be introduced at
have a question on the whole of this clause which | seek tgome later time if these people truly believe that there is a
place on the record, so that it is very clear when determiningublic demand for mercy killing. | believe there is no such
some of these things. This clause provides: demand. In fact, people want the right for their terminally ill

A medical practitioner responsible for the treatment or care of 40ved ones to be allowed to die as comfortably as possible
patient in the terminal phase of a terminal iliness, or persorwithout undue and unnecessary interference. This is now

participating in the treatment or care of a patient under the medica|lowed under the palliative care section of this Bill which we
practitioner’s supervisian . in theabsence of an express dlrectlon§

by the patient or the patient’s representative to the contrary is und ave just passed. My amendment Cla”f.'es the Bill. If_ you
no duty to use, or continue to use, extraordinary measures in treatintke it states the obvious. It will put my mind and the minds
the patient. . . of many others at ease if this clause is passed. It in no way

When we refer to ‘patient’s representative’, does that meaf’Pinges on the rights and duties of a medical agent or on the
a nominated representative by the guarantor for the vestingfliative care section of this Act and I urge its support.
of someone to act; or does it mean that the parent or guardian The Hon. BARBARA WIESE: | oppose this amendment

has the right to say, ‘Yes, | want you to do that’, althoughPut not because | disagree with the sentiments that the
there is nothing in writing? honourable member has expressed. This Bill clearly does not

The Hon. BARBARA WIESE: | refer the honourable authorise the aqlministration qf medical treatment for the
member to subclause (5), which provides a definition ofUrPose of causing death and it does not authorise a person
gt . to assist the suicide of another, but that does not persuade me
patient’s representative’. , . .

that we ought to add clauses to the Bill which provide for

New clause 13A—‘Saving provision. those things. My concern with moving down the path of
H gp o ) including clauses which outline what a Bill does not do is that
The Hon. CAROLINE SCHAEFER: I move: we are saying that it does not do some things, but it clearly
After clause 13—Insert— does not do a whole lot of other things, either. If we include
13A (1) This Act does not authorise the administration of medicakome things that it is not doing and do not include other

treatment for the purpose of causing the death of the person to whom;: o ; ; ;
the treatment is administered. fRings that it is not doing, does it not raise more doubt about

(2) This Act does not authorise a person to assist the suicide (What it does do?
another. Itis not common practice to include in Bills clauses that
| am very sorry that more members have not been able to k&Y What the legislation is not designed to achieve. The
in this Chamber and listen to this debate, because | fear th&turPose of legislation is to outline what it is designed to
even though it involves a conscience vote, many will not hav&chieve, and other pieces of legislation are there to deal with
kept up with the subtleties of the arguments in this Bill. | matters that are outside the terms of the partlcula_r Ieglglatlon.
hope that they at some stage catch up with this and vot herefore, as a matter of principle | oppose the mcluspn of
according to their conscience rather than someone else’s. M)€S€ two subclauses, and | would suggest that, by trying to
amendment seeks to make absolutely clear the purpose of tfi4d these things, in the minds of some people it may actually
Bill. During the second reading debate in this place, and wheffIS€ more questions than it satisfies. _
the Bill was debated in another place, one thing seemed to be The Hon. CAROLINE SCHAEFER: Why is there a
agreed by all: this is emphatically not a euthanasia measuréimilar clause in the Natural Death Act now?

The Hon. Anne Levy and the Hon. Diana Laidlaw both ~ The Hon. BARBARA WIESE: | do not actually recall
expressed their disappointment that it does not go far enoughe detail of the debate on the Natural Death Act but | would
in that direction. On the other side of the argument, the Honsuggest thatit is in there because a private member moved an
John Burdett and the Hon. Bob Ritson both indicated thattmendment similar to yours at that time and it was endorsed
with certain amendments, they may in the end be able tBy the Council. | doubt whether it would have been an
support this Bill because it is not a euthanasia Bill. Theamendment in the original drafting.

Minister of Health (Hon. Martyn Evans) also assured me that The Hon. J.C. BURDETT: | support the amendment.
this is so, that it is not a euthanasia Bill. There is, howeverSome persons who have promulgated and supported this Bill
fear within the wider community that this is in fact the thin have run around outside this Chamber saying that it is a
end of the wedge and the beginning of euthanasia legislatioduplication to introduce this amendment because it is already
| seek to formalise the reassurance that | have been given.ift the Criminal Law Consolidation Act, it is contrary to
has been suggested to me that this clause is covered in clausmvention or something of that kind. That is unmitigated
13 of the Criminal Law Consolidation Act. However, | have rubbish. There are provisions in the Criminal Law Consolida-
sought legal advice and this is not so. My new clause simplyion Act about murder and about assisting suicide, and they
says, ‘does not authorise’. It does not therefore contraverremain, and this amendment says nothing about that.

Amendment negatived; clause passed.
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This amendment provides details of what this Bill does not  The Hon. Barbara Wiese:You stand up every day of the
authorise. There is nothing unusual about that. As the Horweek in Parliament and tell us why we should not do things:
Caroline Schaefer has said, that provision certainly was in theecause it is not traditional, it is not the way in which things
Natural Death Act and, because the Minister has raised theave been done in the past or it has not been done in previous
question as to what the Natural Death Act said, | will read itlegislation.

Nothing in this Act authorises an act that causes or accelerates The Hon. K.T. GRIFFIN: If the Minister is going to start
death as distinct from an act that permits the dying process to takeccusing me of that, let her quote some examples. She may
its natural course. think that is what | said, but she ought to look at Hensard
There is a reason for this. Both the Natural Death Act and thisarefully. We must focus on what the Bill is designed to
Bill are more recent legislation than the Criminal Law achieve. We may need to include a provision which limits the
Consolidation Act. This Bill, if it passes, could be taken tooperation of the Bill and puts it beyond doubt. There is no
some extent to amend the Criminal Law Consolidation Actproblem with that. The Minister has said that it may raise
and this amendment is simply to make sure that that does notore questions than it addresses. What question would it
occur, that this legislation does not authorise killing and thataise if we merely said that the Act does not authorise the
this Bill, which becomes an Act if it passes, does notadministration of medical treatment for the purpose of
authorise killing or assisted suicide. So, there is a reatausing the death of the person to whom the treatment is
purpose for it and there is nothing strange or unusual abo@dministered? What problems will be created by that
making it clear that it does not to any extent repeal a previoustatement? None at all. If it is passed, it is a clear expression
Act. of the Parliament’s intention: that one cannot administer

The Hon. Caroline Schaefer has said, and | think this is thenedical treatment for the purpose of causing death. What
fact, that everyone who has spoken in this debate and who hegischief would be created by saying that this Act does not
adverted to this issue has said this is not a euthanasia Bill, argdithorise a person to assist the suicide of another? None at
that is certainly my view. Why not say so? It does no harnmll. It does not raise more questions than it addresses. The
to make it clear because some people in the communitissue ought to be put beyond doubt. If it is not included one
generally have suggested that it is or that it could in someould then suspect that perhaps there is some other purpose
circumstances authorise at least voluntary euthanasia. dfesigned to be served by the Bill.
everyone agrees that it is not a euthanasia Bill, why not make The Hon. C.J. SUMNER: The Act clearly provides
it clear that it does not authorise the acceleration of death arekither of the things that are being suggested in the amend-
does not authorise assisted suicide? For those reasonsnent. Therefore, there is no need for the amendment. That is
support the amendment. the only basis on which | oppose it.

The Hon. K.T. GRIFFIN: | strongly support the The Hon. R.l. LUCAS: The Natural Death Act is the
amendment. | want to address a few remarks made by thgedecessor to the legislation we are discussing. The Attorney
Minister who said it is not common practice to have some-and the Minister argue that there is no need to include this
thing like this in a Bill. | do not think it matters whether or amendment. The 1983 debate on the Bill that was introduced
not it is common practice. Parliament can do what it likes. Iby the Hon. Frank Blevins contains nothing of any substance
have been trying quickly to find an Act where something likeat all. That Bill went through the Committee stage rather
this may have been included and perhaps, over the dinnenore quickly than this one.
break, if | feel enthusiastic enough about it, | may be ableto Members interjecting:
find something, but itis important in an Act of Parliamentto  The Hon. R.I. LUCAS: | am intrigued. On my reading
identify clearly the scope of the Act. If it means that, to putof the debate, the Hon. Jennifer Adamson actually opposed
an issue beyond doubt, the Parliament is of the view that theitéae Bill in 1983. It would be of interest to look at the debate
should be a statement that a certain Act does not coveria both Houses, but | will not go through it. | found that there
particular area of activity, that ought to be included. Ofwas no Committee debate in the House of Assembly and one
course, if one looks at this Bill there are a number of areaguestion was asked by the Hon. Legh Davis in the Committee
where the Bill states ‘For the purpose of the law of thestage in this place, but no amendment was made in respect of
State . . ' For ekample clause 13(3) provides: this provision. So, this matter was part of the Bill that was

For the purposes of the law of the State- introduced by the Hon. Frank Blevins, which was supported

(a) the administration of medical treatment for the relief of by the Hon. Barbara Wiese and the Hon. Chris Sumner and
pain or distress in accordance with subsection (1) does ncill other Labor members present in the Chamber at that time
constitute a cause of death. without any opposition at all. The same arguments which the

The Bill is saying that certain behaviour does not, for theHon. Barbara Wiese and the Hon. Chris Sumner would have
purposes of the law, constitute a cause of death. What is thesed in 1983 to support this provision in the Natural Death
difference between that concept and what is in the proposetict and which they therefore chose to—

amendment? The Hon. C.J. Sumner interjecting:
The Hon. Barbara Wiese interjecting: The Hon. R.l. LUCAS: Not exactly the same words but
The Hon. K.T. GRIFFIN: | am reading out what is it achieves exactly the same thing. The Hon. Caroline
already in the present Bill. Schaefer has moved this amendment in relation to this Bill

The Hon. Barbara Wiese:Yes, | know that a sentiment for exactly the same reasons as the two members to whom |
is in the present Bill. What | am saying is that, because it wafave just referred would have made the judgment that they
done before, does not mean it was right. could support that provision in the Natural Death Bill, which

The Hon. K.T. GRIFFIN: What it does means is that if they did not oppose and which passed through this Chamber.
it will cause no difficulty by being in the legislation, then no- The 1983 argument in relation to this amendment, which was
one can use it as an argument against it. No-one can say thaserted by the Hon. Frank Blevins and supported by the Hon.
is wrong to put it in there, and no-one can argue that it iBarbara Wiese and the Hon. Chris Sumner, is the same as the
right. 1993 argument.
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[Sitting suspended from 6.1 to 7.45 p.m.] principle is that what is left in clause 13(c) is legally condon-
ing death by the hand of a doctor, whichever way you look
The Hon. R.I. LUCAS: Rightly or wrongly there is some at it. No-one has convinced me that it is not. The principle of
concern in the community amongst some individuals andhe Bill takes away the odium of some of the final decisions
some groups about the intentions of some of the people whihat have to be made by a doctor and gives them to an agent;
have been proponents of the legislation and the effects of that is what it is all about. We have not been very good at
legislation. We can all have differing views about thetidying up that problem (which is why we need to recommit
correctness of those views or otherwise, but most peoplhe Bill). | hope we do so when the Bill is recommitted and
would concede that in the community there is at least somsome clauses are discussed again.
concern amongst some people and some groups about the Clause 13(c), as it stands, condones the doctor who, by
intentions and the effects of the legislation that we arechance (or not) of giving too much morphine, might hasten
discussing this evening. Therefore, the amendment from thiae death of a patient. There is a very fine line between the
Hon. Caroline Schaefer is a sensible set of words which wilpain and agony a patient might be going through and the fact
calm and allay any fears that those individuals or groupshat too much morphine can hasten death. As | said, my
might have about the effects of the legislation. In exactly thecolleague the Hon. John Burdett counselled me on the
same way, the Hon. Frank Blevins, when he introduced higlifference in the wording, namely, that one is not by design
Natural Death Actin 1983, put virtually the same provisionsand one may be by design. | strongly support this amend-
in that Act. Those provisions were supported by the Hongnent, and | want someone on the other side to convince me
Barbara Wiese, Chris Sumner and Anne Levy—and thevhy | should not support it—not just with arguments about
others who were here in 1983. | will not test my memory adts not having to be in this Act because it was in the Natural
to who was here then, but at least the three frontbenchers, tibeath Act.
three leaders of the Labor Party Caucus in the Legislative Almost all the way through, the Minister has said that
Council. certain measures are in the Natural Death Act so we can use
Members interjecting: them quite safely here. That has been the argument all the
The Hon. R.I. LUCAS: Whether or not they are your way through but, conveniently, now it is not. It is not used,
leaders on this particular matter, at least those three membegg it is not needed. | do not agree with that.
supported that provision. It was a sensible provision, which In my opinion, there has to be a bottom line or discipline
went through with no discussion at all in the Committee stagén this legislation. | see nothing wrong with the Hon. Caroline
and no-one, in either House of Parliament, raised the issue &chaefer's amendment providing that discipline. If anyone
all at that time. It was seen by most people as a sensiblean convince me with a good argument that it should go, |
provision. Therefore, for the same reasons that it wawill certainly listen to it. | support the amendment.
incorporated in 1983 in the Natural Death Act | would urge  The Hon. R.R. ROBERTS: | think anybody can argue
members to similarly incorporate it in this legislation. the intent behind this amendment. Nobody wants an act
The Hon. J.C. IRWIN: | shall speak briefly to support Which will hasten death. We all agree that the administration

this amendment as strongly as | can, if only to say that | havef pain-killers to relieve pain and suffering may, in the
not heard anything from any other speaker that convinces nfeatural course of events, bring the point of death closer, but
that this clause should not pass. The Minister (the Honthe intention is not to cause death: itis to relieve the pain and
Barbara Wiese) spoke about this principle being in thesuffering so that the patient can die with some dignity, and
Natural Death Act and said that, because it is in that Act! agree with that.. _ _
something similar does not need to be in this. That is not The paradox is that this clause does not authorise the
good enough; in fact, it is one reason why it should be thereddministration of medlcal treatment; .the act of shooting
however it was put in. It seems fairly clear that the measuré0mebody or running over a person with a train, and so on;
was not just S||pped in by a private member as an amen(ﬂnd awhole lot of thlngS which can cause death. TEChnlca”y,
ment: it was all part of the legislation and the Bill that wasit should be any act. This legislation does not authorise any
before this Council in 1983. act which contributes to death or suicide. | suppose the

My friend and colleague the Hon. John Burdett hasessential question for those who support the content of the
counselled me on the difference between this amendment aftill is: does the clause not allow all those things to take
the Hon. Mr Griffin’s earlier amendment, which was lost. As Place? If it still allows all the things that we want to take
a layman, | really cannot see a great deal of differenc®lace and it clarifies only the euthanasia argument, | think
between the two amendments. Clause 13(c), which remai8ere will be general agreement. People to whom | have
in the Bill, provides: spoken clalrr_l that this is not a euthanasia Bill. _

... inaccordance with proper professional standards of palliativ If we are in a deadlock, it comes down to the question:

care, even though an incidental effect of the treatment is to hast hat (.10'esllt.take away from the acts that can take plaqe?

the death of the patient. Does it inhibit the_m from taklng place—I do_ not see that it

I understand the emphasis on the word ‘incidental’ which isdoe_s—and_d_oes it merely confirm that m?“?“ca' treatment or

left in the Bill. The current amendment provides: assisted swc[de cannot be used, the.deflnltlon of which is not

) i AR ~as broad as it should be? If it provides for the systems to

This Act does not authorise the administration of med'caloperate within the Bill which everybody intends to occur, and

treatment for the purpose of causing death. it does not impede people from doing that, it does not matter

There is a fine line between what is still in— whether or not we put this in. If it provides comfort for
Members interjecting: people who hold this fear, | suppose it does no harm.
The Hon. J.C. IRWIN: No, | am relating this amendment Therefore, | am of the opinion that it does not matter whether

to the other amendment, because | did not speak on the Hoor: not it goes in.

Mr Griffin’s amendment to take out ‘even though an My only concern is that, if it detracts from the objects of

incidental effect.” But it was clear that that would be lost. Thethe rest of the Bill, we should look more closely at it. If it
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does not, | am happy for it to go in. If someone can convince (a) signed this direction in my presence; and

me that it will stop us from doing all the things thatwe have =~~~ (b) appeared to understand the nature and effect of the
generally agreed ought to happen, | think that we have to loofirection.
at it very closely. That argument has not been advanced, so

| see no reason not to support something extra which does no ) o o
harm to the objects of the Bill but which satisfies the genuind his amendment inserts an advance directive. As indicated
concerns of a significant part of the community. | do notéarlier, it is intended that the advance basic directive form

think that we are doing anybody any harm. | support thevill be refined after the passage of the legislation and after

[signature]

amendment. consultation with various parties, and any new form to
New clause inserted. replace it will be prescribed by regulation.
New clause 14_‘Regu|ati0ns_’ The Hon. R.R. ROBERTS: | am not dOing this to be
The Hon. BARBARA WIESE: | move: pedantic, but this schedule has no reference to dates when
Page 7—After line 17, insert new Part as follows: these declarations are to be made, and I just think it needs to
Part 4 be put on the record very clearly. In the case of a dispute
Regulations before the Guardianship Board as to when the declaration is
14.  The Governor may, by regulation, prescribe forms for themade, it could well become important and | think it needs to
purposes of this Act. be inserted there. The provision states, ‘I make this direction

This new clause simply provides the power for the Governounder section 8A of the Consent to Medical Treatment and
to prescribe forms for the purposes of the Act. It is just arPalliative Care Act 1993.

enabling provision. I think it is important that the dates when the declarations
New clause inserted. were made are clear within thato forma because a dispute
Schedule 1. as to who has been given the power of authority and whether
The Hon. BARBARA WIESE: | move: that power of authority was legal at the time it was given may
Page 8, lines 3 and 4—Leave out clause 1 and insert: cause problems. We will recommit some of these matters, and
L., [here insert name, address and occupation] appoint thge will talk about 16 year olds and 18 year olds.
following person(s) to be my medical agent(s): The Hon. BARBARA WIESE: It has become clear

Here set out name, address and occupation of the agent. . . .
[ If two or more agents are appoin?ed, the ordergoféurmg the debate that it would be desirable for a date

appointment must be indicated by placing the num-provision to be included with the forms when they are
2?;}5 1f,, 2}3- iy tiESld_? %?Chtﬂame- Thg_mftilcﬁtes thakventually drafted in their final form. | am sure that the
if the first is not available, the second is to be con- pz: ; ; : ;
sulted, if the first and second are not available, the'\/llnlstefr %f Health’ Ffarr;llly and %Omml:cnlrt]y Serwce.si V\rl]'" ta'k'e
third is to be consulted and so on. It should be notegnote Of the views of the members of the Council that it is
that a medical power of attorney cannot provide for desirable that a date provision exist, and | will certainly draw
the joint exercise of the power. (See section 7(5) ofit to his attention.

the Consent to Medical Treatment and Palliative Care New schedule inserted.

. Act 1993.)] ) Schedule 2.
This gmendment requires that Whe(e two or more agents are The Hon. BARBARA WIESE: | move:
appointed, an order of appointment is assigned, and that is in
accordance with previous decisions that we have taken durin‘%
the course of the debate.

Page 9, line 2—Leave out ‘Provision’ and insert ‘Provisions and
nsequential amendments’.

Schedule as amended passed. This and my next amendment to schedule 2 essentially seek
New schedule 1A. to dovetail the provisions of this Bill with those of the
The Hon. BARBARA WIESE: | move: Guardianship and Administration Act 1993 and the Mental
Page 8, after Schedule 1—Insert new schedule as follows: Health Act 1993. Members may recall that those two pieces
Schedule 1A of legislation were passed during the last stages of the last
Direction under section 6A of the session. They came into this place in a form which included

Consent to Medical Treatment and Palliative Care Act 1993  that dovetailing in anticipation that all three pieces of
1.|,[?ere|nsfertt name: aolldress and occupation], direct that ifegjs|ation would move through together. When it was
?a)si?mﬁe“tg‘{;ir'{;‘,e,;)hg‘;“e_of a terminal illness, or in a €Vident on the last day of the session that this would not be
vegetative state that is likely to be permanent; and the case, members will recall that amendments were moved

(b) incapable of making decisions about my own medicalto split the provisions so that now we must seek to re-

treatment, . _ establish the linkages between the three pieces of legislation.
effect is to be given to the following expressions of my A d ied
wishes: mendment carried.

[The person by whom the direction is given must include here a The Hon. BARBARA WIESE: | move:

statement of his or her wishes. The statement should clearly set out ; - .

the kinds of medical treatment that the person wants, or the kinds of Pa%‘en? éﬁéﬁigmiﬁ C55u alrn dsigss?]?wgguigrsnﬁﬁsfgg%vovﬁ' Act 1993
medical treatment that the person does not want, or both. If the 3 The Guardianshi dpAd e ion Act 1993 i
consent, or refusal of consent, is to operate only in certain circum- - 1he Luardianship an ministration Act 1S

stances, or on certain conditions, the statement should define those =~ @mended— . - .
circumstances or conditions.] (a) by inserting in section 3(1) after the definition of ‘the
2. I make this direction under section 6A of the Consent to Health Commission; the following definition:
Medical Treatment and Palliative Care Act 1993. medical agent’ means a person appointed under

a medical power of attorney under the Consent to
Medical Treatment and Palliative Care Act 1993

[signature]

Witness's certificate to be the medical agent of another:;

I, [nere set out name and address of the witness and the qualification ~ (b) by striking out section 58 and substituting the following
by virtue of which the witness is an authorised witness under the section: )

Consent to Medical treatment and Palliative Care Act 1993] certify Application of this Part

that the person whose signature appears above: 58. This Part applies in relation to a person—
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(a) who, by reason of his or her mental incapacity, Page 1, line 8—Delete ‘1984’ and insert ‘1985’.

@hgﬁgf’gf’fmﬂz gr'\gﬂg iseg?)(r:g;/eectgg r;fjgg’n.ln essence, this is a correction: the Consent to Medical and

and ‘Dental Procedures Act is an Act of 1985, not 1984.

(b) who does not have a medical agent who is ~ Amendment carried; long title as amended passed.
reasonably available and willing to make a Progress reported; Committee to sit again
decision as to the giving of consent to the ’ ’
medical or dental treatment of the person.;

(c) by striking out from section 61(1) ‘prescribed circumstan- FISHERIES (RESEARCH AND DEVELOPMENT
ces exist for the purposes of section 62’ and substituting FUND) AMENDMENT BILL
‘circumstances exist for the giving of emergency medical
treatment under the Consent to Medical Treatment and  |n Committee.

Palliative Care Act 1993, but otherwise notwithstanding Clause 1—‘Short title.

that Act’;
(d) by striking out section 62. The Hon. BARBARA WIESE: | move:
Amendment of Mental Health Act 1993 ; - ‘ ,
4 The Mental Health Act 1993 is amended— Page 1,‘ line 10—Leave out (R?search and Development Fund)
. it . e . and insert ‘(R&D Fund and other)’.
(a) by inserting in section 3 after the definition of ‘director’ . . ) .
the following definition: A Bill was passed in May of this year which related to the

‘medical agent’ means a person appointed undelCommonwealth Fisheries Management Act and the joint
amedical power of attorney under the Consent togrrangements that the State can arrive at with the Common-

mebdé‘:tﬁle%e:ézgglnégggt E?g'ﬁgt\ﬁeﬁ?re ACt 1993\ ealth. Prior to the passage of that legislation it was the

(b) by inserting in section 13(4)(e) ‘or medical agent’ after Understanding of the Government that the Commonwealth

‘a guardian’; _ _ intended that the provisions it had passed in its own legisla-
(c) by striking out from section 20(2) ‘or relative’ and tion would take effect from 1 January 1994. The State
substituting *, relative or medical agent’ Government therefore issued a proclamation for the South

d) by striking out from section 21(2)(d) ‘relative or - . . .
( )gzardian’ gnd substituting ‘guardian(, r)éa)mve or medicalAustralian legislation to come into effect on the same day.

agent’; We have now been advised by the Commonwealth that its
(e) by striking out subsubparagraph (C) from sectionlegislation will be postponed for one year, which means that
22(1)(b)(ii) and substituting the following subsub- jt will come into effect on 1 January 1995. Therefore, these
paragr(aé))h. where the patient is incapable of giving amendments give effect to that change. The first of my two
effective consent and is of or over 16 years amendments alters the short title to introduce the subject
of age— matter, and the second amendment deals with the actual issue
- if the patient has a medical agent that | have just described.
T e araaon a0’ The Hon. PETER DUNN: The Opposition agrees with
consent—of the medical agent;  this amendment. | think it is just a procedural matter. I notice
- in any other case—of the Board,; that in the short title the Minister has reduced ‘Research and
(f) by inserting in section 26(1) after paragraph (b) the development fund’ to ‘R&D fund and other’. | presume that
following ?gg?grilphijardian relative or medical agent of ME@NS the same and that it cobbles in with the industry funds
thg patient;: g that are put in as well, or funds that are allocated by the
(9) by striking out clause 5 from Division 2 of the Schedule. Federal Government, which is half of a per cent of the total

| seek leave to amend this amendment. Clause 4(e)(C) refer@tch thatis distributed throughout Australia.
to ‘16 years of age’; in the interests of consistency, that 1he Hon. BARBARA WIESE: That is my understand-
should be amended to ‘18 years of age’. Ing. _
Leave granted; amendment amended. Amendment carried; clause as amended passed.
The Hon. K.T. GRIFFIN: | must confess that | did not ~ Clause 2—Research and Development Fund’
think to look at the Mental Health Act. What is clause 5 of ~ The Hon. PETER DUNN: | move:
division Il of the schedule referred to on the second page, Clause 2, page 1, line 28—Leave out paragraph (e) and insert:
paragraph (g)? (e) with the agreement of the Director and the fishery manage-
The Hon. BARBARA WIESE: Clause 5 of the Mental ment committees—for any other purpose (including defray-
Health Act refers to the Consent to Medical and Dental ing the costs of administering and enforcing this Act).
Procedures Act 1985, which will be repealed by this Iegisla-This amendment is self-explanatory. In the old Bill it is rather

tion. Therefore, we are striking it out. brief, in that it says that the funds are gathered together for
The Hon. K.T. GRIFFIN: That s all it says. research and development, and it does not matter where they
The Hon. BARBARA WIESE: It states: come from. Some comes from the Federal Government, some

The Consent to Medical and Dental Procedures Act 1985 i%rom the Sta.‘te .Governmer).t and Some from the industry .its.elf.
amended by— t says that it will be used ‘in defraying the costs of adminis-
(a) striking out from the long title ‘procedures’ and substituting tering and enforcing this Act'. Because of the new system of
‘treatment’; ) o ) ~integrated management whereby the industry itself will
(b) striking out section (1) and substituting the following section: ggminister its own industry, there should be some agreement
Then there are numerous amendments to the short title. as to how all those funds are allocated.
The Hon. K.T. GRIFFIN: It has all been superseded | can foresee that if the Minister has the sole right, as he

anyway, because that has been implemented. does under the original Bill, he could take all those funds. |
The Hon. BARBARA WIESE: Yes, that has been can give one example. The abalone industry this year will put

superseded by the new legislation. almost $1.4 million into the fund, and that is a lot of money.
New clause inserted; schedule as amended passed. | have always been one to agree that he who pays has some
Long title. say, at least. Under the original Bill, they need not have much

The Hon. BARBARA WIESE: | move: say. All the money that the industry is putting in could go to
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running the Minister’'s department. | do not think that is right,department’s use. It would be very easy to do that at the
but that is an extreme case that | cite. beginning of the year.

All I am suggesting is that the legislation provide for the  The Hon. Barbara Wiese interjecting:
agreement of the Director, the fishery management commit- The Hon. PETER DUNN: | have the department’s
tees and for any other purposes, including the defraying dfudget in relation to recoverable costs, and so on. The
costs of administration in enforcing this Act: in other words,industry would say that there is a requirement for $372 000
they just get together and agree on it. Surely that can happefor the running of that department and would give them that
There is no point in having integrated management commitamount. The industry is not going to worry about how that is
tees, that is, committees which include all those peoplespent within it. It will worry about the total sum but it will not
unless they come to agreement. If they do not come taorry about the Mickey Mouse pens, pencils and rubbers that
agreement, they will not work. Likewise, with the funds you are going to need. When it comes to research and
allocated to Government for research and development, if théevelopment the industry wants to have input as to where
industry cannot agree with the Director, or in other words theéhose funds go, and the Minister can have an equal say. You
Minister, as to how those funds will be used for research andre saying that the Minister can have power of veto but the
development, what is the point? What will happen, in effectjndustry cannot. That is not fair, particularly as it is putting
is that the industry will pull out and the Government will in more money than the Minister is. If the industry invests
have to pick up all the research and development activitiesnore money than the Minister, it should be able to have some

I would have thought that my amendment is sensible. Alinput.
it seeks is that, when they all agree, they go ahead if they Amendment carried; clause as amended passed.
want to put resources into research. In the case of the abalone Clause 3 passed.
industry, it might be research into propagating spat so that New clause 4—'Commencement of certain provisions of
they can seed some of the floor of the ocean; or it might b&tatutes Amendment (Fisheries) Act 1993.
for enforcement or a certain amount for administration. The Hon. BARBARA WIESE: | move:
Enforcement is one of the things for which a lot of money is _ Page 2, after line 3—Insert new clause as follows:
required in the abalone industry, on the basis that because it 4, Notwithstanding section 2 of the Statutes Amendment
is a very high priced product, over $100 per kilo, there are (Fisheries) Act 1993 and the proclamation made for the purposes

always people taking abalone without a licence and selling ©of that section on 27 May 1993 (see Gazette 27 May 1993

it on the black market. There is a requirement for some P-1754), sections 5(b), 5(c), 5(f), 5(g) and € to 13 (inclusive) of
f in that M d ti ite simple: it that Act will come into operation on a day to be fixed by
enforcement in that case. My amendment is quite simple: it 5hsequent proclamation.

just says ‘with the agreement’. If the Minister’s representativ:
does not agree, then they go back and talk about it again. | a
simply asking for agreement.

The Hon. BARBARA WIESE: The Government opposes
this amendment, and the Minister feels very strongly abo ommonwealth’s proclamation date. The Commonwealth has
it. The principal amendment provides the department with th(rn1 ’

flexdibility to expend money from the research and develop, ow advised that it will proclaim 12 months later than that,

ment fund in defraving the costs of administration andand therefore we need this provision to enable the State
ying Government to alter its own proclamation.

enforcement. There is absolutely no question that the .
management committees will be involved in the decision _II\_I.(;W claus%mserted.
making about major areas of expenditure, but it would be |_”e pa;se h.' dii q d
unnecessary for them to become involved in areas of minor Bill réad a third time and passed.
expenditure or in the payment of commitments for superan-
nuation, WorkCover, telephone accounts, etc. APPROPRIATION BILL

The amendment moved by the Hon. Mr Dunn makes it Adjourned debate on second reading
clear that any expenditure would require prior agreement Conti '

. ; . ; ontinued from 12 October. Page 492.

between the Director of Fisheries and the fishery management ( 9 )
committees. This would necessitate getting the management the Hon, R.1. LUCAS (Leader of the Opposition): |

committee’s agreement to the purchase of a new chair or {51t the second reading of the Appropriation Bill and, in
the storage or retrieval of material from the archlvesdoing so, | hope that this might be the last Appropriation Bill

photocopying expenses and other items involving MinO{epate for maybe a few years that | support at least from this
amounts of expenditure. The Minister clearly believes thakiqe of the Chamber.

this would be a totally unsatisfactory arrangement. The Hon. G. Weatherill: Don't count on it.
Furthermore, it has the potential to become unworkable  The Hon. R.I. LUCAS: | never count on anything. | said,

because the amend_ment provides the power of veto for th?hope’. Having spent 12 years in Opposition, we know that
management committees over the departmental operationgle |_iperal Party has demonstrated its capacity on occasions
funding requirements. So, the Minister feels that is totally;q |gse elections it should have WON; SO We are never over-
updesirable, and he will not acc_ept.this amendment under ap¥nfident but, nevertheless, we are hopeful. We are nearing
circumstances. | therefore indicate the Government$ gay and the countdown for the impending State election,
opposition. the announcement of which may well be within the next week
The Hon. M.J. ELLIOTT: | support the amendment.  or so. As you know, Mr President, the election should be held
The Hon. PETER DUNN: | find that logic very difficult by the end of November, which is the end of the four-year
to understand. If | was running my business as these peopteeriod from when this Government was first elected although,
will be, for the day-to-day running | would have a petty cashthrough a technicality in the Constitution, the Government
tin in which | put a certain amount of money for the can extend its term through to February or March next year.

is amendment is connected to the one | moved earlier and

relates to the need to revise the proclamation for this legisla-
tion to come into effect. | explained earlier that we had
rranged for a proclamation date to coincide with the
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| want to address some general comments about thHiew months and which seems to be dragging on for such an
financial situation, the economic circumstances of Soutlnterminable time is harming the South Australian economy
Australia as we lead into this critical twilight zone before theand South Australian business and preventing 80 000 South
actual campaign period begins. | refer to research that hasustralians from potentially being able to find work in an
been conducted recently and released by the Employeesonomy that might grow.
Federation of South Australia in relation to 400 South The business community is saying to those researchers and
Australian businesses, which was— to the South Australian Parliament, ‘Let’s get the election
The Hon. T.G. Raoberts: A totally unbiased group! over and done with.” If | can interpret that research finding
The Hon. R.I. LUCAS: The survey group is an unbiased as | am sure most businesses would wish, they are saying,
group. | would have thought that the Employers Federatiori-et's put behind us 12 years of destructive financial and
has a well-known view about the need to get South Australi&conomic policy that has been wreaked upon the South
off its economic knees and for there to be a change ifustralian economy by the State Labor Government'—and,
economic direction. | am sure the federation would welcom®f course, for much of that period by a Federal Labor
that change in economic direction whether it came from &overnment also. Scorched earth economic policies have
Labor Government or a Liberal Government. | am sure iteen inflicted upon our economy by Federal Labor Treasurers
would not be partisan about that and would just like a changguch as Dawkins and Keating and South Australian Labor
of economic direction and, sadly, it has not seen one for théreasurers such as Blevins and Bannon without taking into
past 12 years. account real world decisions that affect investment and job
This research was conducted amongst 400 Sout@reation for South Australian businesses in South Australia.

Australian businesses in the first week of September 1993, Year after year, this South Australian Government, with

so itis very recent research. The report is headed ‘Survey dfie marginal exception of a pre-election year, has increased
South Australian Business attitudes towards the potential t#xes and charges in South Australia by upwards of 20 per
target interstate and overseas markets’, a report by tHeent, as we saw in the first two budgets of the current

respected local market research group, Sexton Marketinggrliamentary term. As we lead into the State election period
Group. | do not intend to go through the detail of the researcifter the four-year parliamentary term the Government makes
report but | do want to read infdansardthe conclusion by meagre offerings, such as electricity tariff concessions which
Sexton Marketing Group, having conducted the researcere made earlier this year, to businesses in South Australia.
among 400 South Australian businesses, as follows: | am sure that as we lead into this election campaign the

South Australian businesses believe that they have the coIIecti\;E?’ovemment will offer a few more financial titbits to

potential to target interstate and overseas markets successfully aRHSINEsses to try to encourage them to invest and to create
to generate an average of 10 000 new jobs for South Australians panore jobs in the South Australian community.
year as a result of this activity over the next few years. This Labor Government does not understand how
When we are looking at about 80 000 unemployed peoplBusinesses go about creating jobs in the South Australian
here in South Australia, 80 000 people anxious to obtaitommunity; it does not understand that if you continue to
work, their plight resulting from the economic policies of the increase taxes and charges on business in South Australia
Labor Government here in South Australia and in Canberréien you cannot expect them at the same time to be investing
as well, clearly this sort of research result from Southand creating jobs; this Labor Government, over its past 10
Australian businesses must give the South Australiaears in particular, has created a business tax regime in South
community great heart if the necessary preconditions for thaustralia which is about the second highest of all States and
to occur can come about. The second conclusion is aEerritories in Australia.
follows: The level of business growth that could be directly — The debate about State taxes and charges is an interesting
attributed to these new marketing efforts is 5.5 per cent growth pepne. The Labor Government seeks to look at the average total
year. rmq'z n'tss,Sc')gvr;:f'ecé)”rfg’m?g?greeggset;“”e”t Federal and Statfaye| of State taxes and charges mapita and seeks to
South Australian business is optimistic that it can achieve thigOrtray the fact that this is a Jow tax State. When one looks
result, thereby providing a significant and immediate boost to th t the component part§ of the overall levels of State taxes'and
local South Australian economy in the form of new jobs which arecharges and at the business taxes and charges, then the figures
funded out of dollars obtained from interstate and overseas custorthat have been produced in the past 12 months indicate that
ers. South Australia has approximately the second highest level
3. However, three-quarters of the businesses in the survey belieyt pysiness taxes and charges of all States and Territories. It
L%%%Z%égvfﬁtt”ma?ér [ﬁg“s'rtg?e gegggsrigtﬁeltg.ls growth will notg 4 \vonder that South Australian businesses struggle to
prosper and struggle to create jobs in the economic environ-
o . . ment that has been created by this State Labor Government.
| rep(.aat..thls growth will not commence until after the State  T0se pusinesses and that particular research report to
election is held. The survey continues: which | have just referred are clear indicators as to why there
4. On the basis of these findings it would appear that: ought to be a State election in the very near future, so that the
(2) South Australian businesses believe they can create gfjatys in decision making, the paralysis we see in decision
economic recovery for the State, starting immediately. making at the moment, can be ended and a new Government,

b) The community benefit of this business growth willbe up ™. T : .
( )to 10 000 newleobs per year for South Agustralians, or ar:]wnh a new vision for South Australia’s future, can be given

average of 200 new jobs per week. the responsibility over a four year period to set in train its
(c) The business sector will not seriously commence thigpolicies and to try to set in train the economic recovery that
recovery until after the State election is held. South Australia so badly needs.

That is an important set of research results for South In recent months we have observed the performance of
Australia’s economic future. This survey is telling this Minister Mayes, who is a perfect example of a Minister in
Parliament and the South Australian community that thigolicy paralysis; a Minister whose senior officers in his own
twilight zone, this period which we have been in for the pastlepartments cannot get to see him, cannot get decisions
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made, because the Minister—and one can understand this—skadow Minister, had with the Minister’s office. It was a
wanting to spend every waking moment trying to woo anddeliberate strategy from the Minister of Education, Employ-
win the electors in the marginal electorate of Unley. If thisment and Training and one that, should there be a change of
drags on for another four or five months, through to Februargsovernment, perhaps some Ministers might choose to
or March of next year, with Ministers such as the Hon. Mrremember. The Attorney talked about nonsense, and | just
Mayes continuing the policy paralysis, and continuing to fightolace on record the nature of the discussions | had with the
for their marginal seats, it cannot be good for the SoutiMinister’s office and the fact that the billion dollar budget
Australian economy and for the prospect of job creation in thevithin education was limited to less than four hours. My
South Australian economy. It will mean that the Southquestions are:
Australian economy will stay in recession for much longer 1. As the education budget for 1993-94 makes no
than all the other State and Territory economies throughoudllowance for teacher salary increases yet the budget papers
Australia. predict average wage increases throughout the year of some
They are the only comments | wanted to make on the3 to 3.5 per cent, does the Minister accept that salary
overall economic and financial situation in my contributionincreases will have to be paid for by cuts in the present
to the Appropriation Bill. As | indicated, | hope that we are education budget? Has the Minister undertaken any prelimi-
in the dying days of this Parliament and that soon the electionary budget analysis of possible pay increases in 1993-94 and
campaign will commence. | want to place on the record, agvhat cuts would need to be made to fund such increases?
I have done over recent years, a series of questions to the 2. How many secondary deputy principals were offered
Minister in charge of the Appropriation Bill, to seek respons-a targeted separation package at the end of term 3? How
es from the Minister of Education, Employment and Trainingmany expressed an interest in the TSP and how many have
and from the Minister for Multicultural and Ethnic Affairs, been or will be offered a targeted separation package? In
that I would otherwise put during the Committee stage of theisking that question, | refer to page 138 of the Estimates
debate. As has been the practice on some occasions, we @emmittees debates, where the Minister said:
able to question officers from various departments during the |, oiher words, the deputy principals who take the targeted
Committee stage of the debate and put questions to them §gparation packages will be replaced, and they will be replaced from
the Committee stage of the Appropriation Bill. However, | positions within the system and, as the honourable member knows,
think a more satisfactory process would be to put question‘é’e{% ?gitst?]':te WS:LF;:;: pggitilgrﬁhéz)'fﬁs\?g xittgmég?r?r/ﬁt&rg gg&r?tlﬁse
on notice during the Segond reading debate, to seek an urg_lé‘ﬁ as and we have had g prgblem with placing everybody within thg
response from the Minister before we have to pass this Bi

ystem. In fact, rather than reducing, we are not only maintaining our
next Thursday. numbers. . .

Therefore, | will now read a series of questions, which Ithen the Minister goes to say a few more things. She then
place on notice, some of which we intended to pursue duringg;g-
the Estimates Committee debates in another place, but
because the time for questioning on the billion dollar
education budget was limited to less than four hours this yedf secondary school deputy principals take targeted separation
because of the combination of portfolios that the Minister ofackages and leave and they are replaced by what the
Education, Employment and Training holds and because d¥linister might describe as surplus teachers within the system,
the strategy adopted by the Minister and Labor memberBUt teachers nevertheless, does she accept that the total
during the Estimates Committees— number of teachers, within the definition of teachers and

The Hon. C.J. Sumner:What strategy was that? other officers that her department and the Auditor-General's

The Hon. R.I. LUCAS: Our strategy was to ensure that Department uses, will be reduced as a result of that flow-on

we had only less than four hours to ask questions on theffect? Itis obvious that, if there is a deputy principal and a
education sector of the— teacher within the system and the deputy principal goes and

The Hon. C.J. Sumner interjecting: is replaced by a teacher from within the system and no new

The Hon. R.l. LUCAS: The Committee was dominated teacher is employed, there must be a net reduction in the
by three members and a Labor Chair, together with aumber of teachers and other officers within the Education
Minister. When | did my sums, the three Liberal membersPepartment as defined under the Education Act. | seek a
were unable to outvote the three Labor members. response from the Minister to that series of questions.

The Hon. C.J. Sumner:That's nonsense, you know. 3. Have any other targeted separation packages been

The Hon. R.l. LUCAS: The honourable Attorney said, offeredto employees inthe old Education Department as we
‘That's nonsense,’ and | presume he is, therefore, saying th&new it since the State budget was introduced this year? Has
the attitude of the Minister of Education, Employment andthe Minister or the Chief Executive Officer been given any
Training is nonsense. | had discussions with the Ministergidvice that a further round of targeted separation packages
office in relation to the Opposition's wishes with regard towill have to be offered to teachers in 1993-94 to cut teacher
the timetable of questioning in the Estimates Committees. fumbers even further? | am asking not what the Govern-
indicated to the Minister that we wanted to finish the CSOment’s decision might be but whether the Minister or the
lines at 12 o’clock and commence the schools section at 18EO has been given any advice that there will need to be a
o'clock, which would have given us five hours. | had anfurther round of targeted separation packages.
agreement with the Minister's Executive Assistant, 4. How many temporarily placed teachers were still
Mr Loveday. unplaced within the Education Department at the start of term

However, when we stopped questioning at 12 o’clock, thet this year?
Minister and her three backbench colleagues continued for 5. How many employees in the education section of
another hour until the lunch break to ensure that the educatidbEET(SA) have travelled overseas since 1 July this year on
budget questioning could not commence until after lunch, atrade-related issues; for each such case will the Minister
2 o’clock. That certainly was not the arrangement that I, aprovide the name of the person so involved, the countries

... we are notooking at reducing teachers. . .
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visited, the purpose of the trip and the total cost to theheir officers, are required to give a commitment to bring
Department of Employment, Education and Training? back replies by a certain date, and that date is well past. In a
6. Rental subsidy costs paid by the Education Departmemumber of areas the Hon. Susan Lenehan has not met those
in 1992-93 were $4.4 million. What were the comparativepromises and commitments made by her and her officers. |
figures for 1991-92 and what is the estimate for the financiavould urge her to do so. That is why a number of the
year 1993-947? questions that | am raising this evening are repeats of
7. 1 ask now about the languages other than Englisluestions that were put to the Minister in the Estimates
program. As you will know, Mr Acting President, your Committee debate. _
Government, since 1985-86, has been saying that by the year In rélation to untrained teachers in the area of languages
1995 every student in a primary school will be able to study?ther than English, advice to me from within the Education
alanguage other than English. The former Minister informedPepartment indicated that one estimate has it that almost half
me over a period of time that, with the addition of 20 salarie®f our languages other than English teachers do not have the
per year over those 10 years, the policy promise would be m&@sic qualification of studying that relevant language to a
by 1995. | have indicated publicly in the past 12 months thatthird year level, the level which is deemed to be the appropri-
if there were to be a change of Government, a new Goverrite level for language teachers in our schools. That is why the
ment would not want to find that the Labor Government hadiuestion was asked. If that is the situation then one can
not been keeping pace with its promise, leaving the newnderstand some of the problems that are currently being
Government with a significant number of new salaries an@Xperienced in this important area of the teaching of languag-
programs having to be funded in a short period to meet th&S other than English in primary schools. _
policy promise. Frankly, the financial and economic mess that The eighth area | want to refer to is in relation to the
will have been left to a new Government as a result of théanguages and multicultural unit at Newton. | have been
State Bank disaster will mean that such resources would ngdvised that there is some $117 000 of Federal money from
be available in any 12-month period. the Department of Employment, Education and Training
The Liberal Party has been informed that this year 60 tgvhich has been sitting in an account for over two years and

70 new salaries and 130 new programs would be needed [If#S Not been expended. _
this area and that next year a similar increase would be ! d0 not know whether or not that is true. | ask the
required to ensure that the promise was met by 1995. Minister to bring back a reply to indicate whether Federal

question about this was asked in the Estimates Committd@°ney is_, sitting in an account at the Langugge_a_nd Multicul-
and the Minister did not respond to it. tural Unit. If there is money, how much is sitting in the

I ask the Minister again and quite specifically: has sheaccount and what is the reason why for over two years that

received any advice that these are the additional salaries t hey has not be_en (_axpended? Finally, h ave all appropriate
will have to be provided by this current Government or an ederal DEET guidelines for the expenditure of that money

new Government to meet the promise that by 1995 evergee%gr{ﬁ:g)rﬂgd by the Minister and the State Education
child in a primary school will be able to study a language 9. How many applications for advanced skill teacher level

oo X :
other than English? | ask that in particular as to whether Oé,hpositions were received by the department: how many of

not for this financial year the 60 to 70 new salaries and th - ) - . )
130 new programs will be offered because, when | look at th ose applicants withdrew before going thrqugh the interview
budget lines for primary education and multicultural educa—Stage’ how many went through the interview process; and,

tion, there are actually small reductions in those budgetlineé'.na!ly’ how many were assessed successfull_y as having
I would have guessed that, if there were to be new offeringg‘:h'eVEd a level appropriate for advanced skill teacher 1

X : itions?

in the area of languages other than English, they would bBOS!

covered in either the primary education lines or the multicul-, eltoémpt\)seraigtgg ?\rc])(\jv (r):]aiebﬂé?rr%/arigr??aag?né??e%n%rgfr
tural education budget lines. If those lines are showinf P ' y p 9 porary

b g : : . hers were there in the country and city schools?
decreases in this financial year, it certainly does not seem gac ;
if the Government is providing 60 to 70 new salaries or 130 11. For 199192, 1992-93 and estimated for 1993-94, what

: : were the annual rental payments paid by the Education
new programs in the languages other than English area. . )
I ask the Minister quite specifically that series of ques_Department for Education Department officers at Murray

. o : ridge, Noarlunga and Elizabeth?
};)nngsdagzgacnizr?agg?n g}'gﬁ ;Ss :nliﬁg\alvst;odu ::r ethlSIreXEt?n & 12. Last year in the Estimates Committees the Minister of

President, will want to be assured that the Government i ducation indicated that about 309 staff were on workers

doing what it ought to be doing in relation to the provision ofcompensation in the Education Department. Can the Minister

an appropriate level of resources to meet that 1995 policﬂpd'cate what is the equivalent figure for 1993-947

: . . - 13. Will the Minister indicate, for the equivalent of the old
commitment. |n the Estimates Committee the Minister was senior executive positions of the Education Department, what

askeo! another question in relatlon.to how many teacher re the names of persons holding those positions within the
teachlng languages other than_ English had_ not been speci ducation Department section of the new DEET (SA);
cally tra_uned or_had graduated !n_thos:e part_lcular lar_]g_uagealhether or not those persons are acting in those positions and,
Mr Kevin Baudin, one of the Minister's advisers, said: if so, what their substantive positions are; the remuneration
_Ido not have that information in front of me but | will take it on payable to each of those officers; their titles and brief job
notice and provide it later. description for those positions; and, finally, their terms of
That information has not been provided. | must say that theremployment, that is, whether or not they are contract
is a series of other questions and commitments given by theositions or whether they are persons on tenure within the
Minister and her officers to provide responses which havé&ducation Department? | am referring particularly to what we
still not been met as | speak to this Bill today. It is an entirelywould have known as the old senior executive positions of the
unsatisfactory position. | understand Ministers, together witleducation Department—the directors, assistant directors and
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the very senior officers who sat on the senior executive of the The Hon. C.J. Sumner:Who?

old Education Department—and | seek that information for The Hon. R.l. LUCAS: Lenehan.

those equivalent positions within the new administrative The Hon. C.J. Sumner:She said what?

structure of that section of DEET(SA) that relates to The Hon. R.l. LUCAS: The Attorney has asked me what
education. the Minister said. The Minister was asked whether or not the

14. Inrelation to LOTEMAPP, will the Minister indicate Education Department had briefed a senior QC to represent
whether there is a final document as a result of the languagéise department in discussions with the Institute of Teachers
other than English mapping and planning projectand inthe case that is before the Industrial Commission at the
(LOTEMAPP) and, if there is a final document, will the moment. In her first response the Minister indicated that that
Minister provide a copy of that document to me? was not the case, but the subsequent written response said

15. This question was raised in the Estimates Committeethat, unbeknownst to her, the Department of Labour had
This year the Minister of Education, Employment andconsulted, | think the phrase was, ‘senior counsel’, and that
Training spent a good sum of money on a big, glossyshe had not been aware of that when she gave me her first
document called the Attainment Levels document, whiclanswer. | presume we are not talking about Crown Law here.
document and folder was sent to every teacher in South The Hon. C.J. Sumner: The Crown Solicitor is the
Australia. solicitor acting on behalf of the Department of Labour.

So, potentially we are talking about 13 000to 14 000 full-  The Hon. R.I. LUCAS: Currently, but as | understand it,
time equivalents but maybe up to 20 000 teachers. Ththe Department of Labour consulted senior counsel—
Minister was asked how many of those folders were produced The Hon. C.J. Sumner: They have briefed a Queen’s
and what was the cost of producing them and sending thef@ounsel.
to schools. The senior officer (Ms Wallis) said, ‘As Idonot  The Hon. R.I. LUCAS: That was our question originally:
have the cost figures | shall be happy to provide them. Whewhether or not they had briefed a Queen'’s counsel, and you
asked how much it cost to develop the information that wenare saying that they have.
into the attainment levels folders, the Minister said, ‘We will  The Hon. C.J. Sumner: That is what the Minister has
provide that information.’ | have received a response on thatow said.
guestion from the Minister and she has refused to provide the The Hon. R.I. LUCAS: Yes, that is right.
information; she maintains that it would be too difficult to =~ The Hon. C.J. Sumner:The Minister was not aware of
produce estimates. it.

Whilst I do not accept that, | can understand thatitwould The Hon. R.l. LUCAS: That was our question to the
take some time to work out the teacher hours involved irMinister during the Estimates and she denied that. She said,
producing the material that went into the documentsthat, no there was—

However, there is no doubt that the actual production of the The Hon. C.J. Sumner: She wasn't aware; she has
attainment levels folders would have been quite simply &orrected it in the letter that you now refer to.

commercial arrangement with a printer somewhere and that The Hon. R.l. LUCAS: The Minister was not aware but

a figure exists within the Education Department showing howve were. Anyhow, she has now corrected it. What |1 am
many of those folders were ordered and the cost of thasking the Minister is: what is the name of the Queen’s
production. In relation to those two areas, | ask the MinistelCounsel who has been briefed?

specifically: what was the number of folders produced and The Hon. C.J. Sumner:Mr D.M. Quick, QC.

what was the cost involved in the production of those The Hon. R.l. LUCAS: What was the cost of briefing and
attainment levels folders? employing, if Mr Quick was employed? Can the Attorney not

The answers to those questions will be interesting, becausaswer that one?
those folders will be of no use as a result of the decision the The Hon. C.J. Sumner:| suppose it would probably be
Minister is proceeding with in relation to the national the going rate, $1 800 a day.
curriculum statements and profiles. The Minister is currently The Hon. R.Il. LUCAS: And is Mr Quick still represent-
organising with the Australian Curriculum Corporation theing the department?
production of folders—that is, the national curriculum The Hon. C.J. Sumner:He is still briefed, | believe.
statements and profiles—for all teachers to replace the The Hon. R.l. LUCAS: That means he will still argue the
attainment levels documents that all teachers currently havease in the Industrial Commission.

So, question 16 is: in relation to these national curriculum The Hon. C.J. Sumner:Yes.

statements and profiles, what is the quoted cost for the The Hon. R.l. LUCAS: | do not understand your legal
production of these folders for all teachers in Southterminology.

Australian schools? What number of statements and profiles The Hon. C.J. Sumner:The Crown Solicitor is still the

are to be produced? Has any contract yet been signed by thelicitor, and they brief senior counsel, but the junior counsel
department or the Minister with the Curriculum Corporation?will be an officer from the Crown Solicitor’s office.

If not, when will a contract be signed and when will teachers The Hon. R.l. LUCAS: | would ask the Minister of

be receiving the national curriculum statements and profilesducation, now that she has become aware of this informa-

Question 17: The Minister has indicated that the Departtion that a senior QC has been briefed to argue the case,
ment of Labour has decided not to use Crown Law towvhether she will indicate the reasons for employing senior
represent the Government in the teacher award negotiatioesunsel in relation to this particular matter and what are the
with the Institute of Teachers, and she has advised me thabsts involved in briefing senior counsel.
senior counsel were consulted on this particular matter and Question 18: Was all the money received by the
not Crown Law. | ask the Minister— Government for the sale of Education Department facilities

The Hon. C.J. Sumner interjecting: in 1992-93 channelled back into Education Department

The Hon. R.I. LUCAS: That is what she said in the facilities or was a proportion of that money channelled into
answer to me. general revenue?
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Question 19: The Minister and one of her officers Marineland collapsed, water that had been supplied to the
indicated that a survey of the new discipline policy wassmaller operation previously located at West Beach could no
conducted last month, collecting information of the totallonger be supplied to the then existing marine laboratory, so
number of suspensions, exclusions and expulsions under titavas decided to build a new laboratory and construct a new
new discipline policy for the 1993 school year. As thepipeline to supply seawater to that laboratory. Because there
Minister now has that information, will she indicate what has been a decrease in the water quality on the coastline of
number of students in South Australian schools have beeBouth Australia, it was necessary to go out 1.5km from the
suspended, excluded or expelled under the new disciplinghoreline to get clearer water, and this meant going out to the
policy of the State Labor Government? weed line.

Question 20: This question relates to the Open Access The matter concerning pollution that has accrued in that
College. | have been provided with some information on thearea has been raised in this Council on a number of occa-
costs of operating the Open Access College. In 1990-91 th&ions, the source primarily being the effluent that is pumped
cost per student at the Open Access College was $6 792, withut from north of Outer Harbor, and as well there is some
941 students as at February 1992. Two years later, in 1992dustrial waste that | observe every now and again. | have
93, the cost per student at the Open Access College hawt seen it recently, but up until about a year ago it was
exploded to $9 931, an increase of almost $3 100 or approxpumped out to sea some three or four kilometres in a direct
mately 40 per cent. Yet the number of students at the Opeline from Grand Junction Road. That has had the effect of
Access College had decreased from 940 to 840, or a decreadestroying the seagrass and causing a decrease in the quality
of some 100 students in that two-year period. of the water along the coastline. The laboratory proposal was

Is the Minister aware of that exploding cost per student obrought to the then Public Works Standing Committee for
providing the services at the Open Access College and happroval. Stage 1 was the building of the new pipeline to
she sought an explanation for that increase; and, if so, wh&iring water from a distance of 1.5km out from the shore.
is the reason for that large increase in costs? The proposal was brought to us in two stages and | can

By way of comparison—and | know it is only one now see that, had it been brought to that committee in one
particular school—at the Mitcham Girls High School the coststage, there would possibly have been closer scrutiny of the
for the same period in 1990-91 was $4 282 per student anghole operation. The factis that the laboratory should never
in 1992-93 it was $4 384. So there was a $100 increase péave been located at West Beach. It should have gone
student in that two-year period for delivering the educationafomewhere else—anywhere else in the State where there is
services of that particular school, whereas for the Open coastline, preferably to Port Lincoln because that has the
Access College the jump in the cost of delivering thosegreatest amount of diversity in fishing, research and manufac-
particular services had been some $3 100. ture anywhere in the State.

Also in relation to the Open Access College | ask the Evidence was given to the committee by Mr Haldane from
Minister to provide the latest breakdown of the categories oPort Lincoln, and one of the advantages he outlined was that
students currently utilising the college’s services. In particuthere was an economical water supply. The proposed cost for
lar, would the Minister indicate the criteria for acceptance ofoutting the 1% kilometres of pipeline in at West Beach at that
students into two of those categories, that is, religious angtage was $3.8 million, whereas anywhere else in Australia
special? Religious may be obvious, but | ask the Ministed¥2 kilometres of pipe, according to Mr Haldane’s evidence,
how that is interpreted. What categories of students arshould have cost about $1.7 million. However, because of the
included in special? On the information | have seen, | canndtniqueness of the area, having to cut through the sandhills
see a category that caters for those students who might hag@ed go out so far because the pipeline had to be let into the
been excluded or expelled from a school as a result of acean floor because of the use along the pipeline, the costs
discipline problem. | therefore seek from the Minister became quite high.
information on the category in which those students are Had that marine laboratory gone to Port Lincoln the pipe
included at the Open Access College. would have been much shorter and it would have been

Further, will the Minister indicate the current criteria for possible to get fresher water from close to Port Lincoln. The
the acceptance of students in that school? The final questi@§lvantages outlined by Mr Haldane to the committee in 1989
relates to multicultural and ethnic affairs: will the Minister were that it was an economical water supply; it was centrally
provide details of all overseas telephone calls and faxes madecated to the State’s marine resources; it had a large variety
from all telephones and fax machines within the commissio®f marine habitats in close proximity; and it could be
building situated at 24 Flinders Street, Adelaide, listing theéntegrated with the State’s major fishing industries such as
individual overseas numbers, cost of each telephone call gna, prawns, scale fish, abalone, rock lobster, leather jackets,
fax from 1 January 1992 to 30 September 19932 As fcallops, trawl, shark and dropline. Also, it had close
understand it, if the commission’s telephone bills areinvolvement in the technology of mariculture such as tuna,
anything like mine, that will be in the little section at the abalone, snapper, scallops and oysters; it had an excellent
bottom which lists ISD telephone calls, numbers and costdifestyle; and there was integration of the marine technologies
and therefore should not involve any detailed extra collectioficoal-face technology) away from metropolitan Adelaide;
of material or work on behalf of the commission. | leaveeconomical land was available for purchase on which the
those questions with the Minister and seek responses befosguctures could be erected; there was an excellent transport
the Appropriation Bill passes this Council, hopefully by thesystem in the form of a number of aircraft flying in and out
end of next week. every day; and it had good marine technologies in fish

capture, diving, gear manufacture and maintenance, boat

The Hon. PETER DUNN: | want to spend just a couple building and electronic and computer maintenance.
of minutes canvassing what has happened in respect of the Also, it had a varied fish processing sector where value-
West Beach marine laboratory. That laboratory , which wasidded technologies could be rapidly transferred, for example,
proposed back in 1989, was to be built in two stages. Whethe casting net; it had strong community support in relation
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to siting the facilities in Port Lincoln; and the departmentindustry is asking to have some of that money wiped off
would gain strong support from not only the fishing sectorbecause it is a cost it does not want and, as | understand it, the
but also the community at large, giving researchers a firnndustry was not even asked whether it wanted the project.
political base. The cost will be spread across individual fisheries, some of

So, you can see the advantages were very strong and thefpich will be able to afford to pay while others will not be
were put to that committee. | asked the researchers and tlable to afford to pay. Research will be undertaken there not
people presenting the case to the committee why they wouldist for the professional fishermen but for the amateur
not go to Port Lincoln. The only answer | received was thdishermen. Who will pick up that cost? | suppose it will be the
fact that the universities were in Adelaide and that was wher&overnment. Under the plan | understand that the profession-
the researchers were likely to be coming from, and that isl fishing industry has to pick up that interest bill.
where they would like to get a lot of their background | am also informed that there is no business plan for the
information. | thought that was a fairly thin argument on thelaboratory operation and no corporate structure to run it. It is
basis that you have about 12 planes a day going to Poriot an unfamiliar picture that has been painted about the
Lincoln. present Government, and perhaps that is why people are

As it turned out, the cost escalated. The pipeline was pugetting sick of working and operating under it. The industry
in and the cost escalated marginally. We were then presentethims it does not know where it is going from here because
with stage 2, which was to be a $6.3 million project. Thatit does not know whether it can afford to have this Rolls
brought the cost of the whole operation up to aboutRoyce of a marine research laboratory. The industry is happy
$11 million. That was not too bad, although $11 million is ato have the laboratory but it believes it has a cost attached of
lot of money to put into a research unit. Fishing is importantabout $5 million more than it should have been, and the
to this State, and it was deemed to be necessary. But, hadridustry would be willing to pick up the cost if it was about
gone to Port Lincoln | think the cost would have been less$13 million.

To begin with, we could have saved about $2 million on the  That brings me to the crux of the operation: who has been
pipe, and there would have been a saving in purchasing landhecking on public works projects and who has been
and so on. checking whether they are keeping within budget? Obviously,

As | expand on this shortly, | will demonstrate that in factthis project has not kept within budget. This project has
a subsidy of about $100 000 has been allocated for each figxceeded by more than 10 per cent what would have been
researcher in this State because the facility has been built alowed under the Public Works Standing Committee Act,
West Beach. where there is a 10 per cent leeway.

About 30 or 40 people are doing research there and the This has run over that. Under normal circumstances that
overrun cost has been between $3 million and $4 million, anevould have come back and would have been scrutinised by
possibly up to $5 million, more than was necessary. In othethis Parliament. That has not happened because there is no
words, there has been a subsidy of about $100 000 for eadtnger a standing committee on public works. | believe there
employee. For that cost we could have transported manig an absolute necessity to have a committee to look at major
researchers back and forwards to Port Lincoln many times fquublic works that are carried out within this State to see they
that cost, and | am sure that, having got there, the researchats not run over budget or in case the work is being shoddily
would have wanted to stay there. done. | am of the opinion that the project at West Beach is

Stage 2 was developed and it grew and grew. It expanddaeyond what we can afford. As a result, in the long term
to the point where the whole project has cost close tanuch of the research that might have been done in this State
$18 million. The original plan was for $11 million but it has will be done in other States because they can offer cheaper
cost nearly $18 million and there is a reason for that. It wadacilities. In these days when people are looking for the best
decided to build a two-storey building on the old Marinelandvalue for their dollar they will go where that research can be
site and that design was presented to the committee whiatone cheaply. That research is likely to be done in some of
agreed with it. However, the Federal Airports Corporationthe eastern States, particularly Queensland, and in Tasmania
advised that the building was in the landing zone of runwaywvhere it may not be influenced by the local factor, such as the
2/3 for Adelaide Airport and that a cone of height restrictionGulf St Vincent.
applied at the end of runway 2/3, so it was necessary to lower | am disturbed to think that a project such as this has got
the height of the building, which was achieved by excavatiorout of hand. The figures seem to have been smudged. The
and the building was placed lower in the ground. A high cosfishermen were not consulted about outside factors, which
was attached to that. dolf course was in the area and it had seem to have influenced the increase in cost. In the long run,
to be relocated further up the track and it cost about $500 00@ran over budget so much that now the fishermen are saying
to relocate the golf course, and so it went on. Because thibat they cannot afford to pay for it. | highlight those facts.
West Beach Trust had some involvement in it, under itsThis could have been a superb research industry, which |
charter it was necessary to provide some public facility in thévelieve would have been well suited to a place such as Victor
area and we now have not only a marine research laboratoRarbor, Kingscote, Beachport, Wallaroo, Port Lincoln or
but also a small theatre or theatrette, which had to be built t€eduna. Port Lincoln is the biggest and most diverse fishing
meet the trust’s requirements under the West Beach Trusillage in Australia, and | think it would have been a prime
Act. place for this research project to diversify and take people out

The Hon. R.I. Lucas interjecting: of this city. | think it would have been a perfect spot for it.

The Hon. PETER DUNN: Yes. That is why the operation However, the Government chose not to do that, and as a
has blown out to $18 million. | am reliably informed that, at result we tend to have a marble collar around our neck. It will
$18 million, the fishing industry has been asked to pick ugake a lot of effort before we can fix the problem. In my
the tab for the interest on the bill, and any fool could workopinion, we will have to write off the debt for that somewhere
out that on $18 million there will be $1.8 million a year along the line before it will be used by the fishermen for the
interest. That is a cost the industry does not need. Thpurpose for which it was originally designed.
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The Hon. L.H. DAVIS: | rise to speak on the Appropri- was economically literate. In fact, if you had to have a debate,
ation Bill in the dying days of this Government. even in Labor circles, about who was the most economically
The Hon. C.J. Sumner:You said that the last two times. literate leader amongst the Labor leaders of the 1970s, |
The Hon. L.H. DAVIS: Well, you are even deader now. would think that as the leaders were passing the post Don
In fact, a friend of mine, a relatively bipartisan political Dunstan and Gough Whitlam would have still been struggling
observer in the Eastern States, a director of a couple db clear the hurdle about three furlongs out.
publicly listed companies, said to me, ‘The story going The Hon. C.J. Sumner:Very devastating!
around about South Australia in the Eastern States is that they The Hon. L.H. DAVIS: Therefore, under Dunstan we had
call it "South Australia BC".’ | said, ‘I've heard of Vancouver no economic presence and after the past 11 years of Labor we
BC but | haven't heard of South Australia BC. He said, ‘It have seen more hurdles knocked down than cleared. Premier
isn't like Vancouver, British Colombia; South Australia BC Bannon had a record, in the early years at least, of being
means South Australia basket case.’ That is a sad reflectigasponsible, of being conservative, of being cautious in his
on the way in which this Government has presided over thigconomic and financial management. But, of course, the truth
economy for the past 11 years, an economy which by its verfinally came out when we saw a string of economic failures;
nature has always been fragile in a State which for many string of financial disasters: the State Bank, $3.15 billion;
years was a claimant State, one which relied on handoutsGIC, technically bankrupt had it not been for a bail-out from
from a Commonwealth Government. the South Australian Financing Authority and with losses, in
In the post-war years of Tom Playford South Australiaeffect, of over $500 million; and one cannot resist mentioning
was transformed from an economic basket case, which relieScrimber, $60 million—a lazy $60 million written off to be
largely on exports from the land to a major industrialpaid for by the taxpayers of South Australia.
presence in the nation. In fact, during the period 1946 t0 1954 The Hon. T.G. Roberts interjecting:

the rate of migration into South Australia— The Hon. L.H. DAVIS: Perhaps for the benefit of the
The Hon. C.J. Sumner interjecting: _ Hon. Terry Roberts, who is literate in timber matters if
The Hon. L.H. DAVIS: | am trying to expedite the nothing else, how could one forget that if something had not

business of the Council. gone wrong—and we still do not know what it was—South

The.Hon. L.H. DAVIS: The'rate of migration into South A stralia may have been producing Government plywood
Australia was double the national average. In fact, we hagdars in 1987—Africar.

over 14 per cent of migrants coming from England and other  p¢ | have said before, | suspect the only thing that stopped

countries into South Australia, although our pop}JIation at thaf o¢ project was that they were not sure whether to put it in
stage was only about 9 per cent of the nation’s populationy,rray Bridge or Mount Gambier. | do not think that | have
The Attorney-General, who cannot help himself on €conomig|q the Council this before, but when | went down to peruse

matters, has unwisely interjected yet again and said, ‘Hidinghe minutes of SATCO, on the last South Australian timber

behind high tariffs. . select committee which, under Terry Roberts’ wise chairman-
The Hon. C.J. Sumner:Hang on. I.d'd not say that. ship reported in this Council in April 1989, Malcolm Curtis
The Hon. L.H. DAVIS: Now he is objecting to me (ho for some extraordinary reason, is still employed as an

responding to his interjection. He cannot have it all ways. accountant in the South Australian Timber Corporation) said,

The Hon. C.J. Sumner interjecting: ‘When you've finished that, come into my office and have a
The Hon. L.H. DAVIS: Can | tell the Attorney-General cup of coffee.”

that the Labor Party is very good at re-writing history. If the | did. and | saw on the shelf a book entitled ‘Africar’. |
Attorney-General, economically illiterate though he may be, g0 "5 that about the Africar project?” He said, It
does h's. reading he will see that there was not one maJQfertainly is; would you like to borrow it for the weekend?’
Bne of my great regrets is that | never borrowed it. Here was
e chance for me to learn more about a plywood car.

The Hon. C.J. Sumner: It's the same speech you've

iven every year.

country or an eastern country in the 1940s or the 1950s, th
practised free trade. It is about as fragile as the argument tha
the Labor Party and Prime Minister Keating uses with respec
to the debate about the monarchy. They frame Menzies as t . . .
man who was the arch royalist, when, in fact, if one looks at The Hon. L.H. DAVIS: No, it's not: | have never told
the speeches of Ben Chifley, if one looks at the speeches gpu about the book before.
the great Labor leaders of the 1940s and the 1950s, one sees "€ Hon. C.J. Sumner: Yes, you have.
that they were not saying anything about a republic for 1heHon.L.H. DAVIS: No, I've never told you about the
Australia; they were not saying anything different from whatP00k before: this is new information.
Menzies was saying. So for the Attorney-General to lurcha The PRESIDENT: Order!
full 50 years back into history is stretching a very long bow.  The Hon. L.H. DAVIS: This is the car that could be
The Hon. C.J. Sumner:You were the one who started it. dropped out of a plane into a desert and could be dropped into
You were the one talking about Playford. | did not starta steamy forestin Africa. Itis the sort car that, if it had ever
talking about Playford, you did. been produced, would have been driven by Harrison Ford in
The PRESIDENT: Order! Raiders of the Lost Ark
The Hon. L.H. DAVIS: | was building the foundation for The Hon. C.J. Sumner:It couldn’t have been dropped
what is a very strong and unarguable case, the case that) a white ant nest, though.
under the longest running Government, under the longest The Hon. L.H. DAVIS: If you had shares in a white ant
serving Premier in the Commonwealth of Nations, Premiecompany (as | am sure John Klunder would surely have—that
Tom Playford, South Australia had a strong economic basavould be about the only thing he has got going for him) you
But under Premier Dunstan, who certainly knew a lot aboutvould have done very well, because the project was good for
the arts and brought some focus and some strength to Souttnite ants, and that is about all. To return to the present and
Australia in culture and the arts, it could not be said that hé¢o reality—the grim reality we have before us—
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The Hon. C.J. Sumner:Why don't you just upgrade your have increased slowly, so increases in consumer prices,
speech from last year and speak for five instead of 2however small, will bite and reduce the disposable income
minutes. that is available to the citizens of Adelaide and South

The Hon. L.H. DAVIS: The Attorney-General gets testy. Australia.

The Hon. C.J. Sumner:I'm not testy: I'm getting bored The Hon. T.G. Roberts: | have never heard that being
after having the speech every year. used as a reason for a dollar of investment not coming to

The PRESIDENT: Order! South Australia.

The Hon. L.H. DAVIS: | have been going for five The Hon. L.H. DAVIS: The Hon. Terry Roberts makes
minutes. We have had 15 hours on imminent death, and | athe interesting comment that he has never heard of inflation
going for five minutes on a budget that is too horrible tobeing used as a reason for anything not coming to South
contemplate and you do not want to hear me. Attorney, | caAustralia. If we think about inflation, we can see it immedi-
understand it: you must be writhing in your chair, listeningately as a problem.

to this truth, listening to the facts. The Hon. T.G. Roberts:Have you heard of any projects
The Hon. C.J. Sumner:It's just that | don’t want the not coming to South Australia?
same speech as last year. The Hon. L.H. DAVIS: Certainly, and | will give an
The Hon. L.H. DAVIS: You're not getting the same example. Inflation is a movement in prices. One of the
speech: you're getting a different one. So stay tuned. reasons for price increase is an increase in costs. If costs are

The PRESIDENT: Order! We seem to be getting the increasing here at a faster rate than in other States, South
same interjections as last year, too. The Hon. Mr Davis ha8ustralia will be less competitive than those other States.
the floor. Therefore, there is a very good reason for people not to

The Hon. L.H. DAVIS: Let me just remind the Attorney- establish projects in South Australia.

General of some of the things that his Government has done | do not like returning to history, because | do not want to
and, although he is only the Attorney-General and he does nbe savaged by the Attorney-General again, but | cannot resist
apparently have much say on economic and financial affairghe opportunity of reminding him that during the Playford era
he certainly can claim great credit for some of the things thavne of the great advantages that South Australia had was its
have happened to the unfortunate people of South Australi&.to 10 per cent cost advantage over other States. As we have
One of the little mention points in this string of debacles thathad Federal awards and a greater national approach to
has occurred over recent years is the fact that South Australiaatters, inevitably cost differentials between States have
has undoubtedly become entrenched as the inflation capitdisappeared. However, it is alarming to me to see such a

of Australia. Back in 1989-90— differential in those inflation figures over a four year period.
The Hon. C.J. Sumner:South Australia is the inflation Perth, which is arguably the strongest city economically after
capital? Brisbane at the present time, has had an inflation rate of little

The Hon. L.H. DAVIS: All right: Adelaide is the more than half of Adelaide’s rate over the past four years.
inflation capital, if you like, because we measure a bundle of The problem of cost spirals has been built into this budget
prices of goods and services in capital cities. | should tell théy the traumatic loss of $3.15 billion by the State Bank. I will

Attorney-General that— give an example relating to a Bill that we will be debating
The Hon. C.J. Sumner interjecting: shortly dealing with land tax: for buildings valued at more
The PRESIDENT: Order! than $1 million, a very savage increase in the land tax rates

The Hon. L.H. DAVIS: If we look at the situation since has been imposed by this Government in recent years. The
1989-90 when the Australian Bureau of Statistics started Eand tax payable on buildings of $1 million plus is arguably
new index for the consumer price index with a base of 100more expensive than in any other capital city in Australia. It
all capital cities, including the capital cities of the territoriesmight shock the Attorney-General to hear—although after
(Darwin and Canberra) started off at 100. In 1992-93—anavhat has happened to him in the past few years | guess he is
that is the last available figure—Sydney was 108.4unshockable—that the rate of increase in land tax on
Melbourne, 110.1; Brisbane, 109.7; Adelaide, 112.3; Perthhuildings of $6 million or $10 million has been 90 per cent
106.8; Hobart, 109.4; Darwin, 110; Canberra, 110.3; thén just four years, even though the value of the buildings in
weighted average of those eight capital cities of Australiasome cases would have halved in that time and, more likely
109.3. than not, the buildings will be partly or totally empty.

Let me, for the benefit of the Attorney-General, distil that
into the simplest possible summary. In Adelaide, on average What sort of incentive is that to an investor looking at
the price for that basket of goods and services, in terms of thepportunities around Australia, as he surely would be, in real
consumer price index, over four years has moved 12.3 peastate? Land tax is a major cost item. The Hon. Mr Roberts
cent. That is almost double the rate of change in Perth, whicban see in that example how that increase in State taxation,
has moved only 6.8 per cent, and 3 per cent in advance of tHeeding through into the consumer price index, is certainly a
average of all capital cities. Sydney, which traditionally isvery good reason why investors will be thinking twice about
seen as an expensive city, has increased to only 8.4 per cenbming to South Australia.
and Brisbane, which is under pressure as an expanding Let us look at one of the other implications of this
capital, has increased to only 9.7 per cent. The increase gxtraordinary debacle, this triella of disasters as | have
Adelaide is by far the highest of any capital city. described them before: the State Bank, the SGIC and

That reflects a number of things. One of those issues h&crimber. We have seen a savaging in capital works in South
undoubtedly been Government charges, which have been &uistralia. In an election year the Government has been forced
increasingly important component in the inflationary spiralto scrap around to make ends meet to try to make the budget
in South Australia. | admit that inflation is not the monsterlook marginally responsible at the very best. We had
that it was in the early part of the 1980s and particularlyproposed $1.24 hillion of capital works spending in the 1992-
during the 1970s. In the past four years, wages and salari® financial year just past. Remembering that the consolidat-
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ed account receipts bring in about $4 billion, we are seeinghows that the Attorney’s Government has failed to do just
that capital works represents about 20 to 25 per cent of th@hat he and | believe is commendable in recession times.
total budget. Capital works is a valuable trigger because iEinally, | want refer to—
does create jobs that are sometimes more lasting. It may The Hon. C.J. Sumner:The State Bank.
sometimes have a better impact than recurrent spending under The Hon. L.H. DAVIS: No, not the State Bank. Itis very
the current account. tempting, but I will not. It would be very easy and it could be
It can create jobs, not only for people in that area, but fovery pungent, but | will not. | want to talk about Enterprise
contractors who are selling goods and providing services ilnvestments, a subject that is little talked about; it is not big
the private sector—perhaps more so than we get in othdreer in the scheme of things in this State but it is a subject
areas of Government. The Government having proposeithat merits some discussion and some answers. Like my
$1.24 billion of capital works spending in a recessed econeolleague the Hon. Robert Lucas, | will not delay proceed-
omy, what happened? We had spending of only $1.06 billionings, but | will put on notice some questions to which | would
In other words, there was an underspending of $182 milliofike answers in Committee.
on capital works. This represents nearly a 14 to 15 per cent Let me just remind members of the history of Enterprise
underspending of what was budgeted for. In fact, in everynvestments. In the brave new world of 1982, when John
functional area of Government there was an underspendingannon as Leader of the Opposition had rejected Roxby
There was not one area of Government where the actu@lowns only to see Norm Foster resign from the Labor Party,
spending was up to the proposed budget for capital works.dross the floor and make possible that wonderful project,
think it would surprise the Attorney-General to hear that inwhich then was only a mirage in the desert, who would have
12 areas there was not one area where the actual buddbbught that that then young Leader of the Opposition could
spending equalled what was proposed. a few weeks later trot out the slogan, ‘We want South
We talk about business and regional development. This iAustralia to win’ and get away with it? One of the planks of
surely an area crying out for spending. | refer to employmentthat campaign was, in this brave new world, ‘We will have
education and training where $127 million was spent againstn enterprise fund, whereby Government will pump money
a proposed $145 million. Emergency services went down thimto emerging businesses, strengthening the South Australian
shute. Housing and urban development of $130 million wagconomy. Gee, it will be wonderful.” Notwithstanding the
underspent on a budget of $201 million. It is absolutelyvery sound three years of administration during which Roxby
extraordinary. The reasons for this are palpably weak anBowns had been built, the international airport had been
superficial. Progress on major road projects was slower thasrought on line and the Hilton Hotel had been built, the
expected, mainly due to delays associated with bad weatheriberal campaign in 1982 in a recessed economy did not quite
In the case of water resources, the main reasons for undesparkle.
expenditure by the E&WS were delays in development of Some of these very obvious flaws in the Labor proposal,
customer service information systems and delays in theuch as the enterprise fund, were left untouched. | always
installation and acceptance of equipment for the computeghought the enterprise fund was a joke and that it would not
infrastructure project. We talked about that problem todaywork. Of course, once the Labor Party got into power it did
When they do make a decision they do not make the righthe sums again and found that it would not work. So, it was
one. We probably have a $20 million overrun on that capitabtructured very differently from what was originally con-
project. Of course, if the Attorney-General had done hiseived. It was floated off as a creature of the stock exchange,
reading he would know that back in July a major review ofwith Government interest in it, and it was moderately
Government utilities in Australia, State by State, showed thaguccessful: it did not hit the high spots but it stayed out of
the major utilities—usually the monopoly utilities such astrouble, and | recognise that.
electricity, water, gas—made a specific reference to the But, then, in what can be described as going in the
problem of ageing of our assets in South Australia, in the areapposite direction from the rest of the Australia and, indeed,
of water and sewerage. the rest of the western world, the Government nationalised
Of course, this Government does not have room to movéhe Enterprise Investments Trust. Instead of privatising it and
to provide for the growing problem in that area. So, in aselling off its interest in Enterprise Investments, what did it
recessed economy, conventional economics dictates that ydo? It went the other way. It was quite remarkable. On 1 July
pump up your capital works spending to try to offset the1989 the Enterprise Investments Trust was established by the
depressing influences of the recessed economy. The Govef®euth Australian Government Financing Authority (SAFA)
ment role traditionally has been to pump-prime throughwith an initial capital of $28 million, and that highlighted the
capital works spending. Government's involvement in the venture capital industry.
The Hon. C.J. Sumner:You are a Keynesian. In other words, the Government bid on the stock exchange
The Hon. L.H. DAVIS: | think there is a lot of meritin  for the remaining interests in Enterprise Investments.
Keynes. | will not put myself, in black and white terms, right Enterprise Investments, under the provisions of the takeover,

in the Keynes corner. carried on the business of making equity in other investments
The Hon. C.J. Sumner:No wonder you don’t get on in in businesses in Australia but, of course, it was now wholly
the Liberal Party. owned by the South Australian Government. The investment

The Hon. L.H. DAVIS: There would be a lot of people portfolio in emerging high technology companies and in more
on both sides who would not know who John Maynardrisky companies was taken over by Enterprise Investments.
Keynes was; they might think he played half-back for PortThe management of Enterprise Investments remained largely
Adelaide. | am conventional enough to perhaps on this rarenchanged.
occasion agree with the Attorney and say as he does that there Enterprise Investments has dropped out of the public
is meritin the Government’s merit doing it. The Attorney, in limelight. It reports to Parliament: Enterprise Investments
making that rare admission, of course, has been hoist on higust financial statements for the year ended 30 June 1993
own petard, because a reading of the Capital Works Programere tabled with the budget. However, there are some
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pertinent questions about Enterprise Investments which llam sure we would have plenty of professionals who would
raise tonight and for which | would like answers next week.be able to help us invest it wisely. But the Enterprise
In the financial statements for the financial year ended 3thvestments trust is managed by BCR Venture Management
June 1993, in the notes to and forming part of the account3ty Ltd under the terms of a management agreement with the
of Enterprise Investments, the point is made that totatrustee company Enterprise Investments Limited. The
investments in the companies in which it has shares at the emdanager is responsible for managing and monitoring the
of the financial year 1992-93 were $19.4 million, and theinvestment portfolio and identifying and evaluating new
market value of listed investments—that is, shares listed omvestment proposals.
the stock exchange—is about $6.2 million. That information In addition, the manager provides all administrative
is set out. However, nowhere is there any mention of theervices, employs all staff and incurs the costs related to these
companies in which Enterprise Investments has investmentactivities. That is set out in note 14 of the accounts. All fees
That is most unusual in my experience of the investmenpaid by to the manager are reimbursed to the trustee company
companies that were established under the Fraser Govery the Enterprise Investments trust in accordance with the
ment's Managed Investment Corporation Scheme (MIC), anttustee. Fees amounting to $1.02 million were paid to BCR
there were quite a few of them. Venture Management Pty Ltd during the year, and BCR
Some were listed on the stock exchange; others were nd¢enture Management, of course, manages Enterprise
But invariably, in their reporting to their shareholders on aninvestments trust.
annual basis they list their interests and a bit about the BCR Venture Management paid to the trust a rent of
companies; what is happening to them. But nowhere in thesgr2 500 for the year in respect of office accommodation, and
accounts is any reference made to what companies are hdltht was determined on non-commercial terms and condi-
by Enterprise Investments.| should like—and it will not betions. In addition, | take it that from that fee of $1.02 million
difficult for the Government to provide this information—a the manager provides all administrative services, employs
full list of the companies held by Enterprise Investmentsstaff and incurs the costs related to these activities. | under-
Trust; detail of the percentage interests that it has in thesgtand that point.
companies; some details about the companies that are held— In addition, BCR Financial Services received fees of
just a brief summary—and their performance; and how they21 000 for the year for accounting services, and BCR
are travelling. Financial Services received directors’ fees and consulting
I do not want any information that may be commercially fees from investment companies totalling $35 510.
confidential; | recognise that that might not be appropriate. BCR Venture Management Pty Ltd and BCR Financial
On the other hand, | do not want the Government hidingServices Pty Ltd are companies in which a director and the
behind that, as it does so often. | should also like to knowsecretary of the trustee company, Dr R.C. Bassett and Mr D.J.
whether any of the officers of Enterprise Investments Trus€iracovitch respectively, have a beneficial interest in each in
or its related companies have a direct or indirect interest, aexcess of 10 per cent. | think it is valid to ask: What were the
have had a direct or indirect interest, in any of the companietotal fees received by BCR Venture Management Pty Ltd and
in which Enterprise Investments Trust has an interest. BCR Financial Services Pty Ltd? Were any other vehicles
| also am fascinated to see that although this companywned by people who worked with or for Enterprise Invest-
which is supposed to be investing in fairly high risk, hi-tech,ments Trust or any other associated companies linked with
leading edge companies, has $19.4 million invested ifEnterprise Investments Trust? What amounts were paid out
portfolio companies at trustee valuation, remarkably there ifor administrative services, other staff and other costs, and
$15 million sitting in the balance sheet in cash. | find thatwhat fees exactly were earned by Dr. Bassett, Mr Ciracovitch
quite remarkable: cash at the end of the year in fact waer any other of the senior officers of Enterprise Investments
$15.6 million. So they have nearly got as much in cash a3rust as distinct from costs incurred?
they have invested in companies. Now, does this mean that | just find it curious to see so much invested in cash. |
South Australia is travelling so badly that in fact Enterprisethink it is appropriate to ask why was so much invested in
Investments cannot find anything in which to invest—not thatash, nearly 50 per cent of the total assets, in a company such
it is limited to just South Australia? | find it remarkable that as this. Has the Government had any plans to float this back
that is the case, and | would like some explanation as to whgff, to privatise it? What are the terms of the management
that is so. agreement? There is no obvious detail of that given in any
The profit for Enterprise Investments trust is reported asnformation that | have seen. How long does the agreement
being $2.1 million, but in fact $1.33 million of this comes go for? That is an area which has not been canvassed, but |
from a re-evaluation of investments. So, the profit picture isvould welcome an opportunity to get that information on
perhaps not quite as good as one might have thought. notice. Finally, | just want to restate to the Attorney-General
The normal fee given to the fund managers in a companthat | have—
such as Enterprise Investments is usually 2% to 3 per cent of The Hon. C.J. Sumner: Why are you picking on me
funds managed. That is normally the case. If we look at théonight?
total pool of money available in Enterprise Investments, we The Hon. L.H. DAVIS: Well, you are the only one
can see that we are talking about investments of aboutere—15 love, your serve!
$19.4 million and cash of about $15.5 million, a total pool of ~ The Hon. C.J. Sumner interjecting:
about $35 million. But, of course, if $15.5 millionisinvested  The Hon. L.H. DAVIS: Well, the Hon. Barbara Wiese
in cash, the Attorney-General or | could manage that. You dbas had a fairly busy day and | do not want to reflect on your
not have to be particularly smart to manage $15.5 million imther colleague, the Hon. Anne Levy. | wanted to raise with
cash. the Attorney-General the matter that | questioned him on
The Hon. C.J. Sumner:What would you do with it? earlier this week, namely, the fact that SGIC has some two
The Hon. L.H. DAVIS: Of course, with $15.5 millionin months ago been asked by me to provide, through the
cash you and | would not be here, Attorney, but if we had itAttorney, a full list of its interests in shares, convertible notes
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and other business enterprises, together with the percentatieir market and who are very aware of what other States are
or number of units held. The fact that it has failed to do thatdoing. The Attorney might well remember that | came back
appals me, and | should tell the Attorney-General that in facand reported that a very detailed survey carried out by QTTC
this was a requirement of the old SGIC Act. Somehow, whemmongst affluent mature couples and also affluent young
the new legislation went through, this provision was overpeople reflected that South Australia was by far the most
looked— boring State of all States: it just did not rate. That was factual
The Hon. C.J. Sumner:By you. information.
The Hon. L.H. DAVIS: —perhaps deliberately on the The Hon. C.J. Sumner interjecting:
part of the Government, and | must say that it escaped my The Hon. L.H. DAVIS: That was the perception of

atter]tion wh.en it went through because .there was S0 rnuq#bliday makers in the Eastern States who had all been on
detail associated with tha.t new .SG,IC Ieglsla_t|on. holiday in the past 12 months—people who had spent 50 per
The Hon. C.J. Sumner:You didn't do your job properly. - .ot more than the average holiday maker and who were in
The Hon. L.H. DAVIS: But|am making amends forit o a¢ent group. What was the reaction to that? The then
now, Attorney-General, although SGIC seems reluctant et of Tourism South Australia said that | was on the wrong
recognise that fact. | Want_ that answer one way or anOt.hefram, that South Australia was not interested in the beach and
through the budget committees, or in answer to a questiony,,, e set Thatwas a fabrication of the survey and was fairly

Finally, there is another matter which is dear to my hearttg/pical of all the comments that we have received.

on which | do not often raise questions because my wife ha: .
d y We look at North Terrace and see that in 10 years we have

an involvement in this area, and that is tourism. Tourism has ; - . .
not been able to signpost it properly, and in that same time

been seen, quite rightly, to be providing a great opportunit )
for employment of our young people in particular in this%ydney has put a tunnel under Sydney Harbor and has built

State Darling Harbor. Yet, we are still struggling with our signposts
Thé Hon. C.J. Sumner:Why were you going to jump in in 10 years. That really says it all for me. So, when the Hon.

front of the bulldozer when we tried to get a developmen{“ike Rann came in as Minister of Tourism, given that he has
going in the Flinders Ranges? an international perspective, more so than most Ministers in

The Hon. L.H. DAVIS: You have got the wrong person. the Bannon Government—

The Hon. C.J. Sumner:It wasn't you? The Hon. C.J. Sumner:Except me.
The Hon. L.H. DAVIS: No, you are on the wrong track. The Hon. L.H. DAVIS: It is true that the Hon. Chris

I think you had better kick elsewhere. Sumner is a well-seasoned traveller, and he may well have
The Hon. C.J. Sumner:Who was it? some views on tourism. However, | have never heard him on
The Hon. L.H. DAVIS: | think it was a colleague of mine the subject and | would—

in another place. The Hon. C.J. Sumner interjecting:

The Hon. C.J. Sumner:A Liberal?

The Hon. L.H. DAVIS: It could have been a Liberal. |
would never attribute Alzheimer’s to you, Attorney-General.
I think you remember very well who it was.

The Hon. C.J. Sumner:Ms Cashmore jumping in front
of a bulldozer did not do much to help tourism, did it?

The Hon. L.H. DAVIS: | do not want to get—

Members interjecting:

The Hon. L.H. DAVIS: The Hon. Robert Lucas knows.

The Hon. L.H. DAVIS: | would welcome the opportunity
of reading it one day. Perhaps you might give me a copy.
Perhaps it is a shame that you were not made the Minister of
Tourism. When it became a Tourism Commission everyone
thought that it would really give the Minister a chance to beef
up tourism operations, to get rid of some of the deadheads
and to advertise for new staff. What happened? It seems that
most people were just reappointed. All they did was change
the name on the letterhead, which probably cost a lot of

| remember—
The Hon. C.J. Sumner: What about Mrs Cashmore M°neY butto no effect.
jumping in front of a bulldozer? The Hon. C.J. Sumner:Is there a new boss?
The Hon. L.H. DAVIS: Well, she lived. | was notthere ~ The Hon. L.H. DAVIS: Mike Gleeson, who comes from
when it happened, if it did happen. Queensland. | am happy about that. It has taken a lot of time
The Hon. R.I. Lucas: How did the bulldozer go? and there has been a lot of drift in 11 years. It has taken 11

The Hon. L.H. DAVIS: You'd better get that down. Yyears to getto anew boss from Queensland. As the Attorney
Many people in the tourism industry believed that when theknows, now that | have learnt that he has actually made
Hon. Mike Rann took over as Minister of Tourism it gave powerful speeches on tourism, if you look at the top 20
tourism in South Australia new hope because, if there watourism destinations favoured by international visitors in the
one thing that could be said about the previous Minister ofast calendar year 1992, 10 of those top 20 destinations were
Tourism, it is that she really did not understand the industryin Queensland and only one was in South Australia, and of
It drifted badly under her leadership and the mediocrity ofcourse that was Adelaide. That is the challenge ahead and |
South Australia’s tourist position was reflected quiteam delighted that Michael Gleeson has been appointed the
accurately in the fact that not only did our international visitornew Chief of Tourism South Australia. Obviously, he
levels fall but also our interstate and intrastate visitorrecognises he has an enormous challenge ahead. | have one
numbers drifted off. In other words, in all three importantquestion on notice for answer in the Committee stage next
areas of tourism we were losing ground, and | think thatveek: how many graduates of tourism colleges or training
reflected very much on the leadership. One of the thingistitutions in South Australia are employed by Tourism
that saddened me was that even when serious and factugduth Australia at this time? With those remarks | support the
arguments were raised they were treated with disdain. $econd reading.
remember full well going to Queensland last year and talking
to some of the senior officers in the Queensland Tourism and The Hon. J.C. IRWIN secured the adjournment of the
Travel Corporation (QTTC) who are continually researchingdebate.
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LAND TAX (RATES) AMENDMENT BILL worth $11 million in 1990-91, land tax has increased from
$201 270 to a massive $382 320, an increase of 90 per cent.
Adjourned debate on second reading. Those increases make a mockery of this Government's
(Continued from 12 October. Page 524.) claims that it cares about small business because there would

have been quite a few small businesses that might be leasing

The Hon. L.H. DAVIS: Here is an example of an offices or floors in buildings worth more than $1 million.
embattled Government desperately trying to keep revenughey are copping higher and higher land taxes, even though
flowing in and we see yet another increase in the scale of langhe value of the building may have diminished over a period
tax rates in South Australia. Let me refresh the Attorney’sof time and even though their business may have diminished.
memory about what has happened in land tax in Soutlthere are some 3700 sites with a site value between
Australia in recent budgets. In 1991 the tax rate for building$300 000 and $1 million. There are 651 out of 31 614
with a site value of more than $1 million was $11 270 plustaxpayers with site values worth $1 million or more. The
1.9 per cent thereafter. That marginal rate of land tax wagmportant point about that is that even though those sites
increased from 1.9 per cent to 2.3 per cent in 1991-92. Thakpresent only 2 per cent of all taxpayers they contribute 75
was significant on all buildings with a site value of more thanper cent of the land tax revenue. They contribute nearly
$1 million. $59 million of the $78 million estimate in this current budget

In last year’s budget in 1992-93 we saw increases in twdor land tax.
levels of land tax rates. For land ownership with a site value  Because the scale has been adjusted so dramatically the
between $300 000 and $1 million the marginal rate wagovernment will increase its take, just from that hike in the
increased from 1.5 per cent to 1.65 per cent, with a base rafgnd tax scale alone, by $12.5 million. That one stroke of the
common figure of $770 plus that 1.65 per cent on all sitgegjs|ative pen, raising the marginal tax rate from 2.8 per cent
values between $300 000 and $1 million. For site values ifip 3.7 per cent, will increase the take for land tax in this
excess of $1 million the marginal rate was increased yet agaigurrent financial year by $12.5 million. That is a monstrous
from 2.3 per cent to 2.8 per cent and the base rate was raisgflpost; it is an inequitable impost on small businesses that
from $11 270 to $12 320. happen to have their business in a building where the site

This year, for the third successive year, we have had atalue is more than $1 million. They are being discriminated
increase in the tax rate on site values in excess of $1 millioragainst, whereas those with a site value of less than
with the marginal tax rate having increased from 2.8 per ceng1 million have not been fingered; have not been touched by
to 3.7 per cent, again with a base rate of $12 320. | seek leatRis Government who, as we have seen over the past 11 years,
to have a table of a statistical nature, which relates to land taixas tried to finger everyone financially that they can lay their
rates for the years 1991-92, 1992-93 and 1993-94, insertéthnds on.

in Hansardwithout my reading it. If we look at where South Australia stands now in the
Leave granted. national land tax table league we see that on the figures | have
LAND TAX PAYABLE IN SOUTH AUSTRALIA before me, for a building with a site value of $10 million,
YEAR TAX RATE SITE VALUE South Australia’s land tax in 1993-94, if this legislation
$1m $6m $11m passes, will be $345 000. That is almost double what it would

1990-91 $11270+1.9% 30270 106270 201270 i | here it is onlv $1 in W
1091.92 $11270+2.3% 34270 126270 241270 be in Queensland, where it is only $180 000; in Western

Australia it is proposed to increase it to about $192 000; and
- 0, . . e
iggé_gi ig ggg : g%g ig ggg ig% 228 ggg ggg it is far more than double in New South Wales where it is
(proposed) ' only $147 000. As far as | can see—and | would be interested

R in getting the Government’s response to this—South
tThe Hqtn. L'lH' DA}/!$51' T.n.'s ta$lj)(lse S.ﬁFS out éhgllfnqlr.ax Australia’s annual land tax for a building of $10 million is
rates on site values o mittion, $5 million an mitiion approximately $345 000—almost $100 000 more than the

for the years 1991-92, 1992-93 and 1993-94. It is extraorhext highest State. | would be very interested—

dinary to see what has happened during that period. Let us . ;
take, for example, a building with a site value of $1 million. to’)The Hon. T.G. Roberts: Haven't you got a home to go

There are many buildings with a value of only $1 million as N .
| will mention in a moment. In 1990-91 the annual land tax 1€ Hon. L.H. DAVIS: | find it extraordinary that such
would have been just $30 270 on a building with a site valué" important measure is regarded so flippantly by the Hon.
of $1 million. In 1993-94 under the proposal that we arelerry Roberts. We spent 15 hours, at least, eratlng another
debating tonight that value will have blown out to $49 320.Mmatter of some moment but here we are talking about a very
So, from 1990-91 to 1993-94 (a period of four years) land taMPOrtant land tax measure affecting hundreds of small
has increased from just over $30 000 to over $49 000—Rusinesses in So_uth Australia and many land and bundmg
massive increase of $19 000 or 63 per cent. owners qnd we still have Gpvemment members who a}re.stlll
At the same time, it must be noted that that building thaynrecalcnrant for all the sins of omission and commission
might have been worth $1 million in 1991 could in reality be €Y have perpetrated over the past 11 years. Even at the
worth a little less today and is more likely to be empty. Oféleventh hour of this Government they are still not penitent.
course, as the Attorney would know there is an extraordinary €€ is no humility, there is no decency, there is no compas-
inconsistency in site values in Adelaide. Some site value lon n these_ wicked Government members opposite. |
have remained virtually steady, particularly if the buildingsP€li€ve that this land tax measure is totally unsatisfactory. |
have been fully let, while others have fallen dramatically. TheSeTtainly cannot support it. _
land tax payable in 1990-91 on a building site worth The Hon. C.J. Sumner:It does not exist.
$6 million has ballooned from $106 270 to $197 320, an The Hon. L.H. DAVIS: | am sorry?
increase of 86 per cent in four years. We could make itworse The Hon. C.J. Sumner: ‘Unrecalcitrant’, it does not
if we wanted to. In respect of a building with a site valueexist.
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The Hon. L.H. DAVIS: That would probably be the only fishery reopens, for different charges to apply to different licences
thing the Attorney-General has won this year. to enable this to occur if required. _

Members interjecting: This Bill also provides for an amendment to section 4 of the Act,

: . which stipulates preconditions that must be met before a licence in

The Hon. L.H. DAVIS: Has he broken something? The respect of the fishery can be transferred. Specifically, the existing

Attorney-General, having just won something, has smashegtovisions require the transferor to pay accrued and prospective

something. We are used to that. The Labor Government is!égbilities i?\Poﬁed by way of a SUfChﬁrge on %he |ifcehnC‘|e before t?]e

P ; ; Director of Fisheries can authorise the transfer of the licence. The

wrecker and we have seen it in this Chamber tonight. accrued and prospective liabilities relate to money borrowed from
. the South Australian Government Financing Authority (‘SAFA) by
The Hon. J.C. IRWIN secured the adjournment of the the Minister of Primary Industries in order to buy back (remove) six

debate. licences and boats from the combined Gulf St. Vincent/Investigator
Strait Prawn Fishery. Repayment of borrowed money is to be made
via a charge on each of the remaining ten licensees.
STATUTES AMENDMENT (ABOLITION OF Itis proposed to remove the charge repayment constraint on the
COMPULSORY RETIREMENT) BILL transferor and allow the transferee (incoming licence holder) to

assume liability for the prospective licence charge amounts until the

Returned from the House of Assembly without amend-debt is extinguished. The proposed variation provides a means for
ment. current licence holders who cannot service their licence charges to
leave the fishery and the Government to recoup the debt from future

licence holders.
FISHERIES (GULF ST VINCENT PRAWN At present, if a licensee were to surrender the licence or the

FISHERY RATIONALISATION) (CHARGES ON licence was cancelled by the Minister for non-payment of any charge
LICENCES) AMENDMENT BILL against the licence, there is no provision for recovery of the liability
other than for the current licensing year. It is proposed that a

Received from the House of Assembly and read a firsprovision be included in the Act that in the event of non-payment of
time any amount of the liability, the outstanding amount be recoverable
: as a debt to the Crown. This would provide the Government with a

The Hon. C.J. SUMNER (Attorney-General):l move:  means of recovering a debt due attributable to a licence holder and

That this Bill be now read a second time. help any remaining licence holders by not expecting them to pay for
i i i ebt incurred by a defaulter.
! seek leave '.[0 have the Seg‘on(_i reading explanation Inserté‘d’Furthermore, the loan from SAFA to the (then) Minister of
in Hansardwithout my reading it. Fisheries in respect of the Gulf St. Vincent Prawn Fishery was
Leave granted. approved by the Treasurer on the basis that the loan would be

.secured’ in order to minimise the possibility of a loss. SAFA had

In October 1991 the House of Assembly Select Committee oL . -
inquiry into the Gulf St. Vincent Prawn Fishery recommended tha@ Prerequisite that the Minister give SAFA a guarantee to meet the
t servicing obligations associated with the loan.

a number of changes be made to management arrangements relaﬂﬁf’ . .
: ; : ; The proposed amendments to the Act are consistent with the
gomtjf;?sfézhg;){hlg gg\lférngléﬁ{?rl:?\io-l—/z%sge:i%ognimenda“ons Wer‘éovernment Financing Authority Act 1982, i.e., the Government is
: . eking to secure the loan. This is a straightforward business
commitos e GsDIoRa 1 TN POy an i B i ptement s o hat wiich any bank ot fnance company
Gulf St. Vincent Prawn Fishery. This committee was to consist of— p 4 Y

; : ) other persons).
arepresentative of the licence holders; - In essence, Gulf St. Vincent Prawn Fishery licence holders have
a public officer nominated annually by the Minister of

! L an obligation to pay the debt incurred in restructuring their fishery,
Primary Industries; nd it is therefore proposed that the existing deficiencies of the Act

an independent chair selected by the Minister and appointefe rectified to provide for a more equitable system of meeting that
for two years. obligation.

The Crown Solicitor has advised that for a management Igcommend the measures to the House.
committee to be anything more than an advisory committee, it must Explanation of Clauses
be given statutory recognition. Clause 1. Short title
Amongst other things, the Select Committee recommended thathis clause is formal.
the Management Committee be empowered to suspend fishing c|ause 2. Commencement
licences for up to 28 days following breaches of fishing strategy. Fofrhis clause provides for commencement of the measure on a day to
a fishing strategy to be enforceable, a breach of the strategy woulgh fixed by proclamation.
have to constitute an offence against the Act. To give the Manage- cjause 3. Amendment of preamble
ment Committee the power to suspend a licence would involve itifrhs clause amends clause 5 of the preamble to the principal Act by
making a finding of guilt which would pre-empt the judgment of a g riking out the word ‘equally’.
court. In this regard the Parliamentary Counsel has expressed cj|ause 4. Repeal of s. 4
concern at allowing a non-judicial body to suspend a licence.  Thjs clause repeals section 4 of the principal Act which deals with
The Government has given careful consideration to this matteihe transfer of licences. Section 4 prohibited transfers of licences
and decided that giving such powers to the Management Committghtil 1 April 1990 and since that time a transfer of a licence has
would be contrary to the existing provisions of the Fisheries Actrequired the approval of the Director of Fisheries. The Director is
which already has scope for licences to be suspended or cancellggdquired to consent to a transfer if the criteria prescribed by the
Accordingly, the Government has decided not to implement thisegulations are satisfied and an amount is paid to the Director
element of the Select Committee recommendations. _ representing the aggregate of the licensee’s accrued and prospective
The Select Committee also recommended a number of optiongabilities by way of surcharge under the Act, less any component of
relating to payment of licence fees and charges. One of the reconhat prospective liability referrable to future interest and charges in
mendations was that licence holders be encouraged to make largesspect of borrowing. The section also provides that where the
payments to pay off their individual debt. registration of a boat is endorsed on a licence to be transferred, that
Ifindividual licence holders are to be encouraged to make largefegistration may also be transferred.
payments on their individual debt, the Fisheries (Gulf St. Vincent . . . . .
Prawn Fishery Rationalisation) Act 1987 (‘the Act) would needto 1 he effect of repealing section 4 is that & licence in respect
be amended. This matter was clarified in a judicial review (judgmenof the Fishery will be transferable in accordance with the
delivered May 1991) which determined that the Act provides forscheme of management for the Fishery prescribed under the
charges to be levied providing they are levied evenly on all licence=jsheries Act 1982. The criteria prescribed by the Fisheries

holders. Under the current provisions, the Act does not provide fo . - S )
a variety of charges to be levied at the same time. {Gulf St. Vincent Prawn Fishery Rationalisation) Regulations

Itis proposed that the Act be amended to provide, notwithstand1990 are identical to, and thus duplicate, those prescribed by
ing that all licence holders will incur the same base debt when théhe Scheme of Management (Prawn Fisheries) Regulations
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1991 under the Fisheries Act. The nsection 8 substituted and payable by the person holding the licence at the time of the
by clause 5 of this measure will provide that the Iicensee’§u”Perr(l)%%fsgijcggigt'i%?{ () defines ‘appointed day’ and et
I'ab.'“ty u_nd(_ar the Flsherles_(Gqu St. Vincent P“i“"’“ F'Sheryliabilities of the Fund under this Act’ for the purposes of the section.
Rationalisation) Act 1987 will, on transfer of the licence, pass

to the transferee (the new licensee). Section 38(4) of the The Hon. PETER DUNN secured the adjournment of the
Fisheries Act already provides that where a licence igjepate.

transferable, the registration of a boat effected by endorse-

ment of the licence may be transferred. MOTOR VEHICLES (DRIVING WHILST
Clause 5. Substitution of s. 8—Charges on licences DISQUALIFIED—PENALTIES) AMENDMENT
This clause repeals section 8 of the principal Act and substitutes a BILL

new provision.

Proposed subsection (1) requires the Minister, by notice in the Returned from the House of Assembly without amend-
Gazetteto quantify the net liabilities of the Fund under the Act as ment.
at the day fixed by the Minister in the notice (‘the appointed day’).

Proposed subsection (2) provides that, as from the appointed daye NVIRONMENT PROTECTION (SEA DUMPING)

each licence is charged with a debt calculated by dividing the amoun
determined under subsection (1) by the number of licences in forc CONSISTENCY WITH COMMONWEALTH ACT)

on the appointed day. AMENDMENT BILL

Proposed subsection (3) provides that the debt will bear interest
at a rate fixed by the Minister by notice in ti@azetteand the Returned from the House of Assembly without amend-
liability to interest is a charge on the licence. ment.

Proposed subsection (4) requires a licensee to pay the debt,

together with interest, in quarterly instalments (which may be variedg TATUTES REPEAL AND AMENDMENT (PLACES
from time to time) fixed by the Minister by notice in tazetteand OF PUBLIC ENTERTAINMENT) BILL
payable on a date fixed by the Minister in the notice and thereafter )

at intervals of three months, or if there is an agreement between the .
Minister and the licensee as to payment, in accordance with the Returned from the House of Assembly with amendments.
agreement.
Proposed subsection (5) provides that where a licence is ENVIRONMENT PROTECTION BILL
transferred, the liability of the licensee passes to the transferee.

Proposed subsection (6) provides that any amount payable by a The House of Assembly intimated that it had agreed to the

licensee under the Act may be recovered as a debt due to the CrOV‘Lrbgislative Council's alternative amendment in lieu of its
Proposed subsection (7) provides that if a licensee is in arrear; endment No.18

for more than 60 days in the payment of an instalment, the Ministe B

may, by notice in writing to the licensee, cancel the licence.
Proposed subsection (8) provides that where a licence is

surrendered on or after the appointed day or is cancelled under . . .

subsection (7), no compensation is payable for loss of the licence and At 10.39 p.m. the Council adjourned until Tuesday 19

the total amount of the debt charged against the licence becomes dOtober at 2.15 p.m.

ADJOURNMENT



