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there are allegations in relation to other members, the
LEGISLATIVE COUNCIL e o oMy oL
Wednesday 16 February 1994 be directed.

The PRESIDENT (Hon. Peter Dunn)took the Chair at LEGISLATIVE REVIEW COMMITTEE
2.15 p.m. and read prayers. The Hon. R.D. LAWSON: | bring up the first report
PARLIAMENTARY DOCUMENTS 1994 of the Legislative Review Committee and move:

That the report be read.

The PRESIDENT: | am now in a position to make a Motion carried.
determination with regard to the documents relating to the
Hon. I. Gilfillan’s accommodation allowance as well as travel The Hon. R.D. LAWSON: | bring up the second report
to and from Kangaroo Island. At the time that the police madd 994 of the Legislative Review Committee and move:
their initial request for access to these documents, members That the report be read.
will reca_ll .that there was no President who could exercise Motion carried.
responsibility. Accordingly, the Clerk agreed to a compro-
mise with officers of the Police Force that the documents be STATE FINANCES
sealed and remain within the Clerk’s custody.

In any event at that time it was difficult for these docu-  The Hon. R.I. LUCAS (Minister for Education and
ments to be separated from the files containing records @hildren's Services): | seek leave to table a copy of the
other members because of time constraints. | have begfinisterial statement on State finances made today by the
deeply concerned about the actions of the police in a periogreasurer in another place.
when Parliament was in recess and without a President and | eave granted.
their endeavouring to obtain these documents and a subse-
quent compromise merely to allay the situation by sealing the
documents. | quote from page 163Hduse of Representa- QUESTION TIME
tives Practice—Powers of Police in Parliamerasfollows:

IFolr mos,t]c pralfti%al pgrposes, F;]arlri]arr?ent House is reﬁardeﬁ ?1S the
only place of its kind and one in which the two Houses, through their ) .
Presiding Officers, have exclusive jurisdiction. Thus, in Pariament  The Hon. C.J. SUMNER: | seek leave to make a brief
House the police are subject to the authority of the Speaker aneixplanation before asking the Attorney-General a question
President and their powers are limited by the powers and privilegegbout the Joint Parliamentary Committee on the National
of the respective Houses. Such limitations are not based on artgrime Authority

presumed sanctity attached to the building as such, but on th ’

principle that the Parliament should be able to conduct its business L€ave granted.

without interference or pressure from any outside concerns. The Hon. C.J. SUMNER: On 4 March 1993, the

Police have no power to enter Parliament House in the ordinarpttorney-General, when in Opposition, tabled in the

course of their duties without the consent of at least one of th ‘alafi ; iaqi ;
Presiding Officers, in practice conveyed through the Ser(\;eamt_A%eg|Slat|ve Council a submission to the Commonwealth Joint

Arms, the Usher of the Black Rod or the Security Controller. arliamentary Committee on the NCA which had been

As advised yesterday, | am now in receipt of a Crown LawP repared by a Superintendent Ayton of the Western

Opinion as well as other advice. | have considered this advicgustralian Police Force. This tabling was part of the
pposition’s campaign against Genting, advisers to the

carefully and have decided that copies of the document ; h -
concerning the Hon. I. Gilfillan should be handed to thetodglr‘?”?ne afs'go'agdéhg tlk\]lZ?slc;ﬁb(%rCG?/\\//r?i::r;lmri?&tgglfhlgd
police to assist their investigation. The Crown Solicitor states; quiry Dy L '

o . e X _allegations made against Genting and the then Labor
In my opinion the investigation of the allegations by the police

: ; ; overnment.

is proper and appropriate and does not involve any breach of th . . . .
privileges of the Council. . Howeverbefore the police can obtain _ 1he Ayton submission was illegally disclosed following
access to the relevant documents currently held by the Clerk sealét$ presentation to the Joint Parliamentary Committee in May
in a safe, the police must obtain the permission of the President. 1991. The Attorney-General, the Premier and Deputy Premier

If the police were to attempt to obtain such documents withou ; iaqi ; it
obtaining that permission (for example, by execution of a searc?\eceIVEd the Ayton submission and used it for political

warrant) the police would be in breach of the privileges of thePUrPOSES to pursue a campaign against the Labor Government

AYTON REPORT

Parliament. and Genting. Superintendent Ayton has lodged a formal
In reaching my decision | have relied on Standing Order 3160mplaint with the Joint Parliamentary Committee on the
which reads: NCA, which is now investigating the matter. The Joint

. Parliamentary Committee in turn has obtained an opinion
CoJﬁ;, Cstﬂﬁatﬁ dg’e O,L ?'J,;'?ﬁgﬂfC&ﬁo""gﬂaﬁaﬁg{spgfn'ﬁ{‘ gﬁ? ttoo gg?rom the Acting Solicitor-General of the Commonwealth, Mr
removed from the offices or produced in evidence without theDennis Rose QC, and resolved to release that opinion. | seek
express leave or order of the President or Council. leave to table a copy of that opinion.
Accordingly, | have ordered that the copies of the document Leave granted.
relating to the Hon. I. Gilfillan be released to the investigating The Hon. K.T. Griffin: Where did you get that from?
officers. | have been in contact with the Auditor-General, The Hon. C.J. SUMNER:| have said that it was publicly
who informs me that it is within his audit function to examine released by the Joint Parliamentary Committee on its receipt
the claims by members for allowances and other accounts éifom the Acting Commonwealth Solicitor-General.
the Legislature. | understand that he will ensure in the light Members should note that on page 7 there is a reference
of public debate on this issue that there is a more detaileth the South Australian Attorney-General in 1983. This in fact
examination of the records and the basis for payments. Bhould refer to a former Attorney-General, Mr Peter Duncan.
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Itis clear from this opinion that a criminal offence has beerthat the documents that were referred to by the shadow
committed, in particular, an offence against section 13 of théttorney-General were received by State members of
Commonwealth Privileges Act regarding the illegal publica-Parliament in that capacity as part of, and in the course of, the
tion or disclosure ofin cameraevidence. This attracts a discharge of parliamentary duties in the South Australian
penalty of $5 000 or imprisonment for six months for aParliament. | indicated also that | was not prepared to further
natural person or $25 000 in the case of a corporation. Thigiscuss or disclose the circumstances of the receipt of the
matter is particularly important and serious given thedocuments with that committee.
sensitive material which the Joint Parliamentary Committee The Hon. C.J. Sumner: Even though an offence was
on the NCA may from time to time receive. being committed.

In addition to the principal offence, other offences may The Hon. K.T. GRIFFIN: So far as | was concerned, |
have been committed by those who provided the documeRyas not committing an offence.
conspiracy, contrary to section 86 of the Commonwealthyas peing committed.
Crimes Act. This attracts a penalty of three years’ imprison- - the Hon. K.T. GRIFFIN: |did not know that a criminal

men;}. . lici ! . kes cl h offence was committed. | indicated to Mr Cleland that to
The Acting Solicitor-General’'s opinion makes clear that.g  ire otherwise would be to place me and other members

State parliamentary privilege is not being questioned, and d¢ parjiament in breach of the privileges of this Parliament.
am not doing that. | make clear, because | understand this to The Hon. C.J. Sumner:Nonsense

be the Government’s stance on this matter, that this is a . . .
: - L The Hon. K.T. GRIFFIN: It is quite clear. My advice
matter of parliamentary privilege. | make quite clear that | am as that nothing in the National Crime Authority Act nor in

not questioning parliamentary privilege, and neither is th he Parli tarv Privil Act tter of tructi
opinion from the Commonwealth Solicitor-General. How- € Farliamentary Frivieges ACt, as a matter of construction,
brogated the privileges, immunities and powers of the

ever, the opinion makes clear that the provision of th egislative Council and House of Assembly as provided for
document to a member of State Parliament is an offenc y section 38 of the South Australian Constitution Act of

under section 13 of the Privileges Act, even if it was intende 934 Itisi tant t llect that 10 th
by both the provider and the recipient that the document b - LIS important to récollect that Some 10 years ago the
on. Peter Duncan raised some issues in the State Parliament

tabled and read in State Parliament. glating to the Hope royal commission. It was asserted at that

These are serious matters. A clear breach of the law h ) .
been committed by the illegal release of the Ayton submisi™e that he was in breach of the law as it related to the Hope

sion. It is clear that the Attorney-General, the Premier an oyal commission by tabl_lng doc_ument_s in the Sputh
Deputy Premier, at the very least, will have information tha ustralian Parliament. The information which was provided

will assist the inquiries being conducted by the Joint Parlia® the time and the advice that was given was that his tabling

mentary Committee on the NCA. My question to theof those documents, in circumstances similar to the tabling
Attorney-General is as follows: ' of the documents last year, were the subject of privilege.

Will the Attorney-General, as first Law Officer of the ~ 1he Hon. C.J. Sumner interjecting:
Crown in South Australia and the person in Governmentwith ~ The Hon. K.T. GRIFFIN: Similar provisions.
the principal responsibility for ensuring that the law is The Hon. C.J. Sumner:This is a specific—
upheld, cooperate with the Federal authorities (whether the The PRESIDENT: Order!
Joint Parliamentary Committee, the Federal Director of The Hon. K.T. GRIFFIN: Privilege applies whether it
Public Prosecutions or the Federal Police) to ensure that thg a royal commission or under this Act.
criminal offence which occurred in the release of the Ayton  The Hon. C.J. Sumner interjecting:
submission is fully and properly investigated? _ The PRESIDENT: The Leader of the Opposition has had
The Hon. K.T. GRIFFIN: As | understand it, the advice 4 fajr go.
that was r.ecelved by thg Federal parllamentary committe€ The Hon. K.T. GRIFFIN: The Federal Act does not
was provided by the in-house council of the Federabyogate the privileges and immunities of the Legislative
Attorney-General's department. That person was asked by th€,ncil or the House of Assembly in South Australia.
National Crime Authority Par_llamentary committee 1o give o o ¢ 3. Sumner:Even if a criminal act has been
a report on matters of privilege relating to the then ommitted
Opposition’s acquisition of the documents which were tabled The H ' KT GRIFEIN: Itd t ab et
to the committee. At the time, this officer was the acting e ron. 1. 1. - (_)esn _a_ rogate it.
Solicitor-General and signed the letter to the committee as_ € Hon. C.J. Sumner:Even if a criminal act has been
such, and | understand that he has been reprimanded sing@mmitted.
then for acting as the Solicitor-General, but providing the The PRESIDENT: Order!
advice to the committee in this way. The Hon. K.T. GRIFFIN: You have got to know that a
The Hon. C.J. Sumner:Why was he reprimanded?  criminal act has been committed.
The Hon. K.T. GRIFFIN: He was reprimanded by the ~ The Hon. C.J. Sumner:You didn’t know.
committee; that is what | understand. | do not know why he The Hon. K.T. GRIFFIN: | didn't know there was a
was reprimanded. He was certainly reprimanded for givingriminal act committed. Who knows where that came from
the advice in that way, for some reason. at the time? Anyway, Mr President, | have indicated on behalf
The Hon. C.J. Sumner interjecting: of the Government the way in which the Premier, Deputy
The Hon. K.T. GRIFFIN: Of course they released it. Premier and | proposed to deal with the matter in relation to
They released it obviously after | had written to the Chairmarthe Joint Committee on the National Crime Authority. If there
of the Joint Committee on the National Crime Authority. Mr is some other agency which requests information from me,
Peter Cleland had written to me as well as to the Premier aridwill give consideration to that request at the time it is made
the Deputy Premier, and | wrote back in response indicatingnd in the context in which it is made.
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HINDMARSH ISLAND BRIDGE The Hon. DIANA LAIDLAW: This is a very sensitive
position, as the former Attorney knows. | will seek advice on
The Hon. BARBARA WIESE: | seek leave to make a this matter. Certainly it is clear in the report in terms of the
brief explanation before asking the Minister for Transport aadvice provided to Mr Jacobs. The minimum, as | indicated,

guestion about the Hindmarsh Island bridge. is $12.5 million. Mr Jacobs indicated that that was the figure;
Leave granted. it could be even more, and that we could also be subject—
The Hon. BARBARA WIESE: In her ministerial The Hon. Barbara Wiese interjecting:

statement yesterday the Minister indicated that if the bridge The Hon. DIANA LAIDLAW: That s correct, and there
does not proceed then the Government would be liable for are many people who wish us not to proceed, as the former
payment of around $12.5 million should there be litigation.Minister would have again noticed in the paper today.
In response to questioning from this side of the Chamberwe The Hon. Barbara Wiese interjecting:
were all witness to the unedifying spectacle of the Minister The Hon. DIANA LAIDLAW: My office today has been
being unable to make up her mind as to whether the reply waaundated with calls from persons angry that they and the
yes or no when she was specifically asked whether th&overnment have been put in this position because of the
possibility of such a payment was only a possibility shouldcontractual arrangements negotiated by the former Govern-
the Government decide not to proceed with the bridgement.
However, that matter aside, there are two questions that |
would like to ask the Minister. First, can she indicate how she The Hon. CAROLYN PICKLES: |seek leave to make
arrived at the figure of $12.5 million as the potential Govern-a brief explanation before asking the Minister for Transport
ment obligation for the project if litigation occurs? Secondly,a question about Hindmarsh Island bridge.
has the Government actually received any indication from Leave granted.
any party that they intend proceeding with legal action? The Hon. CAROLYN PICKLES: In March of last year
The Hon. DIANA LAIDLAW: The figure is not one that by way of a letter from the then Premier to the then Leader
I made up or determined myself. It is a figure that wasof the Opposition, and in a speech to Parliament in April last
featured in Mr Jacobs’ report, based on his discussions wityiear by the Hon. T. Roberts, members were made aware of
all parties. As | indicated yesterday in my ministerial an advice from the E&WS Department to the effect that the
statement, Mr Jacobs had discussions with Westpagxisting barrage at Goolwa has another 20 years of useful life
Binalong, Built Environs and the local council. The figure isand that to bring forward such a major project to incorporate
not mine and, as | indicated, it was Mr Jacobs’ view that tha@ bridge would incur massive penalty costs compared with
cost of $12.5 million was the minimum. On top of that we extracting the full useful life of these very expensive
could also face years of litigation. Secondly, as to whether théacilities.
Government has received formal advice that litigation would ~ The advice also indicated that a bridge built in conjunction
occur, of course we have not because we have not taken thaith a barrage comprising the requisite moving gates and
course of action. other major operating components would be very complex
The Hon. BARBARA WIESE: Mr President, | have a and very costly. Also, the span from the mainland to the
supplementary question. Could the Minister please indicatisland at the barrage is over twice the span at the current ferry
how Mr Jacobs arrived at his figure of $12.5 million? Can thecrossing, thus ensuring that a bridge at the barrage would be
Minister itemise more clearly the amount of money that Mrfar more costly. In addition, some concerns have been raised
Jacobs has estimated the Government would be subject tédout the environmental impact on nearby sandhills of
The Hon. DIANA LAIDLAW: | suspect that this advice increased traffic at the barrage. My questions are as follows:
would be available to other members if they sought to speak 1. In the light of the fact that this information has been
to Westpac, Binalong and the like. We simply asked Mrknown publicly for almost a year, will the Minister agree that
Jacobs to confirm what the funding and contractual arrangéhe further eight week delay she proposes to study the barrage
ments were for the Government in relation to this bridge, oroption is a further waste of time and money?

the basis of— 2. If she still intends to proceed with the study, will the
The Hon. Barbara Wiese interjecting: Minister ensure that the views of the E&WS Department are
The Hon. DIANA LAIDLAW: | do not have the report taken into account in the feasibility work now taking place,
with me today so it would be inappropriate— particularly the information concerning penalty costs?
The Hon. Barbara Wiese interjecting: 3. Will the Minister ensure that the environmental issues

The Hon. DIANA LAIDLAW: They are matters to be surrounding the barrage area are taken fully into consider-
negotiated if there is litigation. But in terms of Mr Jacobs andation?
his charter from us, he was required to look at the funding The Hon. DIANA LAIDLAW: | thank the honourable
and contractual arrangements in relation to the bridge, thmember for her questions. | do not believe for one moment
options if the bridge did not proceed, and it was on that basithat this is a waste of time or money; otherwise neither | nor
that he spoke to Westpac, Binalong, Built Environs, and th€abinet would have reached this decision to explore this
like. He also indicated— option further. As | indicated yesterday, Mr Jacobs recom-
The Hon. C.J. Sumner interjecting: mended that three further options be investigated, and that
The Hon. DIANA LAIDLAW: Because, as | indicated was done after he had spoken with bridge engineers who
as some length yesterday, it is inappropriate for the Goverrindicated that it was feasible, and it is on that basis that he put
ment to release the report, and that was based on Crovthis option—
Solicitor advice, and the former Attorney-General would have = The Hon. Carolyn Pickles interjecting:
listened to that advice in similar circumstances where there The Hon. DIANA LAIDLAW: That is what we are
is potential for litigation. exploring now. On the basis of discussions with building
The Hon. C.J. Sumner: You complained about it long engineers, it is deemed that it is feasible for a bridge at the
and loud every time it happened. barrage. There was insufficient time, nor were there consul-
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tancy funds available at that time, for Mr Jacobs to explorénto operation earlier, it was appropriate to proclaim it to
that option in detail, nor was it part of his terms of referencecome into effect earlier rather than later. That is what has
That is the reason we are now exploring this option as hbeen done.
recommended.

In terms of the E&WS, of course they will be involved in
discussions and debate and general feasibility arrangements. EGGS
In fact, | have sent a memo to the Minister for Infrastructure The Hon. M.J. ELLIOTT: | seek leave to make a brief

today requesting that the E&WS be involved in this matter. ; . .
In terms of the environmental impact, there is no questior?Xplanat'on before asking the Attorney-General, representing

that any permanent link to the island from the mainlandthe M'g"ﬂ?r Tpr P”m"?‘ﬁé Influstrles, a question about the
whether it be at Goolwa or in the area of the barrage, is a§0u ustralian egg Inaustry.

environmental impact on the island. This is one of the major Leave granted.

concerns about this whole issue. Members would be aware The Hon. M.J. ELLIOTT: South Australia’s egg

that where the former Government proposes for the bridge T1 dustry is on the verge of collapse following the latest round

g?aagi%%égfgeaﬁé}?t;Trl]yee;\‘t\)’g:?n.rr?:sngc')mtptig .trge;ectbqn the discounting war that has plagued the industry since it
grav 9 A u Impact ol a5 deregulated in early 1992. In the previous Parliament |

their heritage .and sites, at the very .spotiwhere the fOrmea(sked the Labor Government if it would take any action to
Government signed the contract for this bridge. So, Wherev$1

one looks on the island, there is environmental impact, n top the increasing financial struggle faced by many within

. . X e industry due to price wars caused by the deregulation.
grc')lgrv(\)"r:g tat]r(z:island but many would contend further into theEven at that time producers were approaching me with grave

concerns about the future of their businesses. They were
PUBLICATIONS, CLASSIFICATION dealing with plummeting prices, staring b_ankruptcy in the
face and having to deal with farm gate prices that were far
The Hon. BERNICE PFITZNER: |seek leave to make Peneath the_ real cost of production. | never received a reply
a brief explanation before asking the Attorney-General 40 My question.
question on the subject of indecent matter. Now, six months later, the situation has deteriorated. |
Leave granted. have been told that producers relying solely on egg produc-
The Hon. BERNICE PFITZNER: We all recall the tion for their livelihood—some of the State’s biggest—cannot
outcry when a magazine had on its front page the demeanirigld out much longer due to the continued undercutting from
image of a woman on all fours with a leash around her neckival egg producers. In fact, several have already gone to the
As a result of this incident the Bill, known as the wall. Many fear that, when these operators go and the South
Classification of Publications (Display of Indecent Matter)Australian industry collapses, consumers will pay much more
Amendment Act 1992 was initiated. The Bill passed thisfor their eggs, which will come from interstate.
Council on 26 November 1992 and was passed and returned
from the other place without amendment on 6 May 1993. Th
Governor assented to the legislation on 20 May 1993, almo?
a year ago. My questions to the Attorney-General are:
1. Why has this legislation taken so long to be pro-

Producers are eager for any sign of restored financial
onfidence in the industry, and in that vein are looking
rward to the Liberal Government's keeping a pledge it
made prior to the State election.

claimed? Liberal Leader Dean Brown gave an undertaking on 3
2. When will it be proclaimed? December last year that an assurance by the then shadow
3. When will the legislation come into effect? Minister of Primary Industries (Hon. Jamie Irwin) to vest the

The Hon. K.T. GRIFEIN: | can tell the honourable land and buildings formerly owned by the South Australian
member that the legislation has now been proclaimed to confedg Board in the SA Egg Co-operative would be honoured.
into effect and it will do so on 31 March. Notification has Of course, this will not solve the major problem of the price
been given to distributors, in particular, and other groups ivar. While market forces need to function, clearly the
the community who might be affected by it, indicating thatindustry—and hence the State—suffers if the price is
it will come into effect on that day. It was believed that theresustained below the cost of production.

should be some _reasonable lead time to e_nable people to p suggestion made to me is that if a farm gate price was
make the appropriate arrangements either to include categoggt, even if below the real cost of production, it would at least

1 publications in an opaque sealed package or to address thgng stability to the industry. My questions to the Minister
issue through what are commonly called ‘blinder racks’. re as follows:

The previous Government did try to approach this matter ) . .

on the basis of getting some agreement from other States 1~ Will the Minister make good the promise to vest land
about the way in which it should be administered and als@"d buildings formerly owned by the SA Egg Board in the
with the major national distributors. The endeavour to obtair” E99 Co-operative?

such an approach was an appropriate one. Looking at the 2. Will he take further action to help struggling produc-
various papers was the primary reason why the proclamatiogys?

of the Act was delayed. It was clear that there could not be 3. Will the Minist id f te ori ist
any uniform approach agreed with distributors and the other > V/I' the MiniSter consider a farm gate price, as exists
States and, therefore, having examined the file when n the dairy industry, even if that_ farm gat? price was set at
became Attorney-General, | took the decision that, haviné’rbelow the real cost of production for efficient producers?

been passed by the Parliament and on the basis that it would The Hon. K.T. GRIFFIN: | will refer those questions to
in any event come into operation at the expiration of twomy colleague the Minister for Primary Industries and bring
years after the assent if it had not been proclaimed to comeack a reply.
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GENDER BIAS The Hon. T. CROTHERS: My questions are:
1. Did the Hon. Mr Griffin, the Hon. Mr Brown and the

The Hon. ANNE LEVY: | seek leave to make a brief Hon. Mr Baker receive the Ayton submission directly or
explanation before asking the Attorney-General a questiomdirectly from a member of the Joint Parliamentary Commit-
about the inquiry into gender bias in the law. tee on the NCA; and

Leave granted. 2. Why did the Attorney-General table the Ayton

The Hon. ANNE LEVY: | am sure | do not need to submission, knowing it had been illegally released in
remind members of the Council who were here last year ofontravention of section 13 of the Commonwealth Parliamen-
the considerable discussion about gender bias in the latary Privileges Act?
following certain remarks made by a number of judges The Hon.K.T. GRIFFIN: lindicated in my letter to the
around the country. The Federal Attorney-General appointe@hairman of the Joint Committee on the National Crime
Justice Elizabeth Evatt to conduct an inquiry into possibleAuthority that | and my other parliamentary colleagues did
gender bias in the law, and the first action by Justice Evattot receive the documents from the hands of members of
was to produce a discussion paper on this topic that raisdéarliament who are past or present members.
questions rather than provided answers. The Hon. C.J. SUMNER: On a point of order, Mr

This paper was circulated widely throughout Australia,President, | ask the honourable member to table the document
and then Justice Evatt undertook a strenuous program &fom which he is reading.
visiting every State in more than one location in each State The Hon. K.T. GRIFFIN: You will have to move for
to hold public meetings when members of the communitythat, but | am not going to table it.
were able to come forward to give their views on this The Hon. C.J. SUMNER:| am making that request.
important matter. The Hon. K.T. GRIFFIN: |do notintend to table it, Mr

In South Australia Justice Evatt certainly conducted &President. | indicated to the Chairman of the Joint Committee
public meeting in Adelaide, one in Port Lincoln and one inon the National Crime Authority that—

Mount Gambier. At my invitation she also had a meeting with The Hon. C.J. SUMNER: On a point of order, Mr
awide cross section of people who were involved in the lawPresident, pursuant to Standing Orders | am entitled to
both from the Government and private sectors. move—

At that time Justice Evatt was inviting submissions from  The Hon. K.T. Griffin: By motion.
all over the country on gender bias in the law, and the then The Hon. C.J. SUMNER: No I'm not; I'm entitled,
South Australian Government made a decision to presentimmediately upon calling for the tabling of the document
written submission on behalf of the South Australianfrom which the honourable member is reading, to move that
Government to Justice Evatt’s inquiry. Work on that wasthe document be tabled; and | so move. The matter is then
proceeding when the election took place. We have heardne that is to be determined by the Council.
absolutely nothing about it since then, and | understand that The Hon. K.T. GRIFFIN: | am not reading from it.
Justice Evatt, or the Law Reform Commission, wanted to The Hon. C.J. Sumner:You were reading from it; | saw
receive submissions by the end of January. | may be mistakou reading from it.
en, and the date may have been extended to the end of The PRESIDENT: | ask the Attorney-General: is the
February. Certainly, there was discussion about making théocument a confidential document?
end of February the date for final submissions. My questions The Hon. K.T. GRIFFIN: The Standing Order provides
to the Attorney-General are as follows: that a document quoted from in debate if not of a confidential

1. Is it the intention of the current South Australian nature or such should more properly be obtained by address.
Government to honour the promise made by the previoukam not quoting from it in debate; | am answering a question.
Government to put in a submission to Justice Evatt’s inquiry am not quoting from it, anyway.
on gender bias in the law? The Hon. C.J. Sumner: You were; you were reading

2. If so, has the submission been prepared yet? from it.

3. If not, when will it be prepared, and will the Attorney- ~ The Hon. K.T. GRIFFIN: ' wasn't. You know how you
General make the official South Australian Governmenpperate in this place: you might flick through papers—
submission to Justice Evatt publicly available? The Hon. C.J. Sumner:You can't get out of it on that

The Hon. K.T. GRIFFIN: | was under the impression basis.
that the deadline for making submissions had passed during The Hon. K.T. GRIFFIN: No. You flick through papers

the period immediately after the election. to refresh your memory about what is in particular documents
The Hon. C.J. Sumner:| am sure they would take a late OF Papers. | am not quoting from it, and it is not a matter of
submission. debate.

The Hon. K.T. GRIFFIN: They may do. | also under- The PRESIDENT: Order! There is no point of order. The

stood that Justice Elizabeth Evatt was soon to come out witRonourable the Attorney. _ _ _
her report, so time may well have overtaken the presentation The Hon. C.J. SUMNER: What is the basis for ruling
of a submission. However, now that the honourable membéhat there is no point of order, Sir? N

has raised the matter, | will make an inquiry and bring back The PRESIDENT: I am ruling that the Minister was not

the appropriate reply in relation to that issue. quoting from a document that is confidential. _
The Hon. C.J. SUMNER: That is an astonishing ruling,
AYTON REPORT Mr President; he was reading from the thing as he was

referring to it.

The Hon. T. CROTHERS: | seek leave to direct two The Hon. K.T. GRIFFIN: So far as the questions from
questions to the Attorney-General on the subject of the¢he Hon. Mr Crothers are concerned, | indicated to the
tabling of the Ayton report. Chairman of the joint committee in my letter that the

Leave granted. documents were not received from past or present members
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of the Federal parliamentary committee, and that is the In relation to the second question as to what-short term
position. As far as why | tabled them knowing them to beassistance might be able to be provided, again | will under-
illegally obtained, | did not know they were illegally ob- take to ask the department to investigate that. However, as the
tained, and | indicated that in my first answer to the Leadehonourable member would know, as a result of the dire

of the Opposition. financial circumstances this State Government is left in, the
possibilities are obviously limited in relation to the State
CHILDREN, ISOLATED Government’s being able to pick up the problems that might

be created by changes in Commonwealth Labor Government
The Hon. CAROLINE SCHAEFER: | seek leave to policy.
make a brief statement before asking a question of the
Minister for Education and Children’s Services regarding RAIL STANDARDISATION
assistance under the Isolated Children’s Scheme.
Leave granted.
The Hon. CAROLINE SCHAEFER: The isolated : ; .
children’s allowance which began in 1972 is Adelaide-Melbourne railway, as follows:

Commonwealth funded scheme set up to assist children 1. Given the intention of the Federal Government to
isolated by either distance or disability to obtain aitherconvert the Adelaide to Melbourne railway line to standard

primary or secondary education. It is also available forgauge,what is the future of the Monarto South to Apamurra,

children from itinerant families who move atleastfivetimesTallem Bend to L°>$t°”' Tailem Bend_to Pl_nnaroo an_d
Wolseley to Mt Gambier and Snuggery railway lines, and will

per year and to students living at home studying by corres ese lines be retained as broad gauge, standardised or
pondence. Until the August 1993 budget it was also availabl | gauge, < -
Closed? If they are closed, how will the grain and timber

o children who had to live away from home to study &industries and local communities serviced by these lines be
special course: first, special talent courses; secondl y
ected by the closures?

certificate courses; and, thirdly, courses as a prerequisite 5 Given that the Kennett Government in Victoria is

tertiary studies. standardising the Murtoa to Hopetoun, Dimboola to Yaapeet

However, since the budget these children have beef,y varoona to Portland lines because it is cheaper than
excluded from availability. As a direct consequence of thi grading the roads, can the Minister advise the Council if

decision, rural students .h.ave bgen di§advantaged again. T Government has similar plans for regional rail services
enrolments for the certificate in agriculture at Cleve area g, th Australia?

school have fallen from 26 in 1993 to nine in 1994, and for The Hon. DIANA LAIDLAW:
the first time since their inception the two boarding hostel§he lines tha& the Victorian Govér
in that town have vacancies. Urrbrae Agricultural High

The Hon. SANDRA KANCK: My questions to the
Minister for Transport concern the standardisation of the

In respect of Victoria and
nment is standardising, | can
o< ! Jnform the honourable member that that was part of the
School also has declining enrolments and in fact has one Ch"zggreement negotiated between the Federal and Victorian
who is due t.o leave next week due 1o fmangal ConSt,ra'mS'Governments for the Victorian Government to gain funds for

My constituents are concerned that at a time when isolatee standardisation of the line overall. There was considerable
children more than ever before need equal access to adequgigygling over the amount of money for some period. The
education, particularly specialist agricultural education, theY ctorian Government owns the lines to which the honour-

have again been forgotten. Can the Minister exert pressure Qfbje member referred. They are its property and it is for that
the Federal Government to reverse this decision? Is the Stag,ernment to decide to invest in them.

Government able to initiate short-term assistance under the 15t s quite a different situation from the regional lines
current circumstances; and what money is being wasted By goyth Australia. In 1975 it will be recalled that South
these specialist schools and boarding hostels being unable A@srajia sold its regional lines to the Federal Government.
operate at full capacity? They are the property of the Federal Government and they are
The Hon. R.I. LUCAS: I thank the honourable member operated by Australian National. | have been advised that
for that question. The issue has been raised by the honourabdgistralian National has just submitted a further revised
member and a number of other members and members of thgsiness plan to the Federal Government. | have written to
community as well in relation to the unfortunate aspects Othe Federal Minister seeking a copy of that business plan. Off
ramifications of the changes made by the Commonwealtthe record at this stage, in the sense that | have not seen the
Government at the end of last year in relation to the AlCpjan to confirm this advice, | understand that Australian
scheme and also the corresponding Austudy secondary awgational is now seeking funds for the standardisation of the
from home rate scheme. As a result of those representationggilem Bend to Loxton, Tailem Bend to Pinnaroo and
on 31 January | wrote to the Commonwealth Minister (Honwpolseley to Mount Gambier lines.
Ross Free) raising concerns particularly in relation to the |t js of interest to me that Australian National, before all
Cleve Area School, without all the detail that the honourablgnese negotiations and transfer of property and infrastructure
member has been able to provide to the Chamber, over thgith the National Rail Corporation, had no interest at all in
effects of this scheme on schools like Cleve Area School angy,ch lines. The future was exceedingly uncertain. Now that
its special program in agricultural studies. Australian National's future is a little more under the cloud,
To this date we have not yet received a response from theam thrilled that it is now prepared to see that there is
Commonwealth Minister, and | will undertake to pursue thatconsiderable potential for investing in and maintaining these
matter with the Commonwealth Minister on behalf of thelines in South Australia.
honourable member. Yesterday | met councils from the Karoonda to Riverland
In relation to the honourable member’s third questionarea with the local members for both Chaffey and Ridley.
about costs, | will undertake to have that investigated by th&hey are as anxious as the honourable member, myself and
department and bring back a reply. the Government to ensure that these lines are maintained,
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even as broad gauge lines, but our preference is that they be EUROPEAN WASPS
standardised. | shall be writing on behalf of the Government
recommending such a course of action. The Hon. L.H. DAVIS: | seek leave to make an explan-

ation before asking the Attorney-General, representing the

plan from the Federal Government. | hope at that stage thaflinister for Primary Industries, a question about European

all members, both here and in another place, would suppof{aSPS-

AN in its goal to standardise these lines. Nevertheless, even -€ave granted. _

if they remain as broad gauge lines, | understand that AN The Hon. L.H. DAVIS: Ten years ago the first reports of
believes there is at least 10 years of life in those lines with th&Uropean wasps in South Australia became a matter of public
current equipment that it can use for broad gauge purposeé§terest. In February 1984 (exactly 10 years ago), the then
and it is continuing discussions with South AustralianM'”'St?r of Agriculture, Mr Blevins, said that t_he Department
Cooperative Bulk Handling and others to ensure that th€f Agriculture would not destroy nests as it was under no
sidings and conversion facilities are in place on theStatutory obligation and numbers were small enough to be

Melbourne-Adelaide main line between Wolseley and Tailenfontrolled by alert householders. But now many Adelaide
Bend. councils have been forced to budget thousands and thousands

of dollars to counter the explosion in European wasp numbers
across the metropolitan area. They have moved steadily from
HINDMARSH ISLAND BRIDGE the Hills into the inner city suburbs of Adelaide to the point

_ __where sightings are not uncommon.
The Hon. T.G. ROBERTS: | seek leave to make a brief  1he Unley council offers a free eradication program of

explanation before asking the Minister for Transport ayasp nests for ratepayers, and it has treated well over 100
question about Hindmarsh Island. nests in the last year and 56 in the first month of this year.
Leave granted. The Eastern Metropolitan Regional Health Authority, which
The Hon. T.G. ROBERTS: Yesterday the Minister covers six eastern suburb councils, has treated 150 wasp nests
i the last four months.

At this stage | am waiting for a copy of AN’s business

delivered a ministerial statement on the Hindmarsh Islan Last K| it th tching televisi
bridge, but the statement was silent on a key issue—the cost. asl We?. \(/jvas sitting "’; tr?TPi W?( Cd 'TE e evt;5|onf?ews
factor involved in providing improved access to HindmarshV'€" ! NOUCEd an Insect that looked like a bee 1lying
Island. Consistently the Labor Party in Government and/!90rously around the light. | took little notice of this insect

Opposition made it clear that the best advice available to Nt Prime Minister Paul Keating appeared on a news report.

from the Road Transport Agency, two independent consull "€ insect, which 1 later identified as a European wasp,
tants and Treasury was that the bridge proposal was tH mediately became very aggressive and agitated and made

cheapest long-term option for taxpayers. My questions aré1arting movements tqwards me-
p g p pay ya Members interjecting:

1. Did the Jacobs inquiry draw conclusions differentfrom  The Hon. L.H. DAVIS: | reached for the can of a product
the advice given to the former Government on this matter?,ot advertised by John Laws, which fortunately was close at
2. Will the Minister table that aspect of the report which hand, and brought the insect down with one long spray. |

clearly can have no effect on any legal proceedings? thought at the time that if European wasps became agitated
- o ; : if Paul Keating appeared on the television screen, what would
CFﬁ/'II\E/\Gllpt:::?(gcI#Ii?tiesrrzzi?]ligi?]%glgg the community and the happen if he came to a suburb infested with them! | duly

bottled this insect and presented it and it was subsequently
The Hon. DIANA LAIDLAW: Is the honourable jgentified by the Norwood council and Eastern Metropolitan
member suggesting that, like the former member for ColeRegional Health Authority as a European wasp.
I should offer to put myself under a bulldozer at Wilpena?  Gjyen that part of this current problem may well be due
Members interjecting: to the cavalier attitude of the previous Labor Government, my
The Hon. DIANA LAIDLAW: It would make great guestions to the Minister are: what is the current position with

television, but | would not be here to see it and it would notregard to the European Wasp in Adelaide and S.O‘.Jth Ags’gralia
impress me or my family. The former member for Colesand' secondly, has any progress been made in identifying a

made that decision in respect of an issue about which she féuologlcal control for European wasp? .

very strongly. In the past | have chosen other courses qf . 1€ Hon. K.T. GRIFFIN: I will refer that question to the
action to express my personal views about this matter. As nister for Primary Industries and bring back a reply.
member of the Government, | have now considered the
Jacobs report, and yesterday in this place | outlined our
course of action.

Mr Jacobs was not asked to compare the costs of various
options; he was asked to look at the financial and contractu@| ECTORAL (POLITICAL CONTRIBUTIONS AND
arrangements for the bridge proposed by the former Govern- ELECTORAL EXPENDITURE) BILL
ment and other options. He is not an economist, financier or
an engineer, but he was simply asked to look at other options. The Hon. C.J. SUMNER (Leader of the Opposition)
He spoke briefly to engineers who indicated their preliminanyobtained leave and introduced a Bill for an Act to make
views on those options. That is all he was asked to do in thprovision for the collection and public inspection of
terms of reference. In terms of the cost of improved acces#formation relating to political contributions and electoral
| agree with the honourable member that this will be a keyexpenditure associated with parliamentary elections; and for
matter to be considered when the further feasibility study hasther purposes. Read a first time.
been finalised. The Hon. C.J. SUMNER: | move:
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That this Bill be now read a second time. CRIMINAL LAW CONSOLIDATION
This Bill is in exactly the same terms as was introduced by (MISCELLANEOUS) AMENDMENT BILL
the former Labor Government on Wednesday 20 October N
1993. Little will be achieved by repeating the second reading The Hon. C.J. SUMNER (Leader of the Opposition)
speech given by the Hon. Anne Levy on my behalf at thapb_ta|_ned leave and |n_troo_luced aBill foran Act to am_end the
time. | refer members tBlansardfor Wednesday 20 October Criminal Law Consolidation Act 1935. Read a first time.
1993, at page 690, which contains the second reading The Hon. C.J. SUMNER: | move:
explanation, including the explanation of clauses which are That this Bill be now read a second time.
equally applicable to this Bill. This Bill contains two substantive amendments, both of
which were introduced during the last session of Parliament
The Hon. DIANA LAIDLAW secured the adjournment by the former Labor Government. The first deals with

of the debate. creating an offence of stalking. When this was introduced by
me on 13 October 1993 it was the first such legislation

introduced in an Australian State. Since then, legislation on
CODE OF CONDUCT this topic has been passed by the Queensland Parliament.

The Hon. C.J. SUMNER (Leader of the Opposition): The second proposal creates a new offence of having a
| move: sexual relationship with a child and provides ‘that it is not

o ) ) ) necessary to specify the dates or in any way to particularise
11'hat the !-eg'S'Z“Ve R?"'e"" Comml'tt'_aeAbe ;eqlglreddtol— . Circumstances of the alleged acts'. | do not intend to repeat
. examine and report on proposails in Australia and elsewner; H i
for the establishment of a code of conduct for members og]e second reading explanations but refer members to
Parliament: and ansardof 13 October 1993 for the second reading explan-
2. recommend to Parliament the adoption of a code appropriat@“ons- Asthe prop_osals are now contained in one Bill rather
to the South Australian Parliament. than two, the detailed explanation of the clauses has been

) . ._prepared again and | seek leave to have them inserted in
On Tuesday 12 October 1993, | moved an identical mor'orﬁlansardwithout my reading them.

in this Chamber, the debate on which was adjourned by the )
Hon. K.T. Griffin, then shadow Attorney-General. | willnot ~ Slause 1—Short title

; ; This clause is formal.
repeat the speech given on that occasion, but refer honourable ¢|5.,se 2—Commencement
members to page 494 bfansardfor Tuesday 12 October This clause is formal.
1993. Clause 3—Insertion of section 19AA

The only matter | wish to add is that there has been some This clause provides for the insertion of the heading Stalking and
. - o proposed section 19AA after section 19 of the principal Act.
debate recently about the accountability of public institutionspygposed section 19AA provides that a person stalks another if, on
The former Labor Government had a very comprehensivet least two separate occasions, the person—

program to deal with this issue which is worth repeating. - follows the other person; or
- loiters outside the place of residence of the other person or

'_I'he_ prqposals initiated e_|th(?r administratively or by some other place frequented by the other person; or
legislation included the following: - enters property of the other person; or
- The Public Corporations Act 1993. - keeps the oth_er person under surveillance; or
The Whistleblowers Act 1993. (Still the only such Act - acts covertly in a way that could reasonably be expected to

: > arouse the other person’s apprehension or fear; and
to have been enacted by an Australian Parliament). the person intends to cause serious physical or mental harm to the

The Members of Parliament Register of Interestsother person orathird person or intends to cause serious apprehen-

: ; ion or fear.
Amendment Act 1993 which contained enhanced® The penalty for a person found guilty of the offence of stalking

provisions for declaration of interests by members Ofyjtfers according to the circumstances surrounding the commission
Parliament. of the offence. If the offender’s conduct contravened an injunction

The release of guidelines for ethical conduct for publicor an order imposed by a court, or the offender was (on any occasion

| d de of duct f bli | to which the charge relates) in possession of an offensive weapon,
employees and a code of conduct for public employeesye penalty is imprisonment for not more than five years. In any other

The release of a Cabinet handbook including rulesircumstances, the penalty is imprisonment for not more than three
relating to conflicts of interest, disclosure of gifts andY®ars.

. . : . . Proposed subsection (3) provides that a person may not be
declarations in relation to pecuniary and non-pecuniary,,a qed with stalking and some other offence arising out of the same

benefits. set of circumstances, and involving a physical element that is
The requirement for ministerial advisers to declarecommon to the charge of stalking. An exception to this rule is that
interests a person may be charged (in the alternative) with stalking and
) offensive behaviour contrary to section 7 of the Summary Offences
The Statutes Amendment and Repeal (Public Offence®ict 1953.
Act which updated offences relating to public corrup-  Proposed subsection (4) provides that a person who has been
tion in South Australia. acquitted or convicted on a charge of stalking may not be charged
. : ) ) .. with another offence arising out of the same set of circumstances and
The introduction of freedom of information legislation involving a physical element that is common to that charge.
and the enhancement of the parliamentary committe@l’op_osed Su_bsection (5) provides for the reverse of the situation
system. provided for in the previous proposed subsection.
. Clause 4—lInsertion of s.74
The proposal for this code of conduct for members of Clause 4 amends the principal Act by creating an offence of
Parliament is a further initiative which | commend to persistent sexual abuse of a child.
honourable members. The offence consists of a course of conduct involving the
commission of a sexual offence against a child on at least three
. separate occasions on at least three days. A charge under this section
The Hon. A.J. REDFORD secured the adjournment of mlf)st specify with reasonable particu)llarity Whgn the course of

the debate. conduct began and when it ended, must state the nature of the alleged
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offences and must describe, in reasonable detail, the conduct in tiMr. Gilfillan realising that these allegations had the capacity
course of which the sexual offences were committed. The chargg cause harm during the election campaign, called a press

need not state the dates on which the sexual offences were comrr:go- ; ; ;
ted, the order in which the offences were committed, or differentiat nferenpe tp ma"'? 't. quite plain that at that stage there.was
the circumstances of each offence. ho investigation. Within a couple of hours of that the Police

Persistent sexual abuse of a child is established if it is prove@ommissioner took what | consider to be a fairly unusual step

beyond reasonable doubt that the defendant committed at least ab that stage of issuing his own press release to announce
many offences as the number specified in the charge over the perigdere was now an investigation.

specified in the charge. It is not necessary to establish the dates on P :

which the offences were committed, the order in which they were 'I_'he lnext d_ay .thekdvertlserlzan a front page head“ne_

committed or to differentiate the circumstances of commission. Saying ‘Investigation broadens’. The most you could say is
If a defendant is found guilty of persistent sexual abuse of a childthat their previous day’s story was now correct, but they then

the jury or court must state the nature of the sexual offences foungnnounced that the investigation had broadened. There is no

to have been committed against the child and the defendant is liab ; ;
to the same penalty as would be applicable on a conviction for thgoult.)t tthat th]? rungl}ng of E[he. SIOQ%S a}nd_f'ghe ftlavour an?
most serious of those offences. implications from those stories did significant persona
A charge of persistent sexual abuse of a child subsumes all sexu@plitical damage to the Hon. Mr Gilfillan. There is no doubt
offences committed by the same person against the same child durifig my mind that it did short term damage to our Party, such
the period of the alleged sexual abuse. Hence, a person cannot §§f5t there would have been one more woman in this House.

simultaneously charged with persistent sexual abuse of a child an - -
a sexual offence alleged to have been committed against the sa dy Smith would have been a member. We required only

child during the period of the alleged persistent sexual abuse. ~@bout 1%z per cent more _and she would have been a member
A person who has been tried and convicted or acquitted on af the Legislative Council.
charge of persistent sexual abuse of a child may not be charged with The Hon. A.J. Redford interjecting:

a sexual offence against the same child alleged to have been .
committed during the period the defendant was alleged to have The Hon. M.J. ELLIOTT: That would have been

committed persistent sexual abuse of the child. another consequence. So, two people have had political
For the purposes of this section a child is a person under the agi@reers significantly affected by those allegations. First, a
of sixteen. person who had already been in Parliament for some 12
The Hon. A.J. REDFORD secured the adjournment of Years, and another who | believe without any doubt was about
the debate. to enter Parliament. As far as the Hon. Mr Gilfillan is
concerned, he now faces wearing that allegation for the rest
MEMBERS'’ ALLOWANCES of his life, because despite what the President has announced
today the most that Mr Gilfillan can hope for is that the police
The Hon. M.J. ELLIOTT: | move: decide to proceed no further, which is in fact fully what |

1. That the legislative Council notes that allegations of impropri-€XPect will happen at the end of the day, that they will find
ety have been made against a former member of Parliament iihat there has been no illegality. But, the Hon. Mr Gilfillan
relation to the claiming of living away from home allowances:  will continue to have the allegation held against him by some

a. That it believes it appropriate that this member have aheople, and | believe that the non-proven or non-proceeded

opportunity to clear his name, not just in a legal sense; - o . . e
b. T%F;t as ru?,nours are circulating in gelation to gther memberdVith aspect of it still leaves him tainted unless he is given an

of Parliament, present and past, they are given the opportunPPPOrtunity to clear his name. _ .
ty to be cleared of those accusations. | have not seen the paperwork associated with the matter

The Legislative Council believes the matter is within the mandatéyut | believe that lan is innocent, and | believe that he has to
of the Auditor-General and considers it an appropriate matter fop o given a chance to make that clear beyond any reasonable
him to examine. o o doub dto h h itv for hi be full
The Council believes it is a matter of public interest that the oubt and to have the opportunity for his name to 0e Tully
Auditor-General be notified of its concerns. cleared. | could explore further matters surrounding the
2. The Legislative Council requests that the Remuneratiorincident and the claims that were published in the media, etc,
Tribunal examine the living away from home allowance andpyt | think most members are aware of the allegations and |
investigate whether its rules require further clarification. do not think that anything further will be gained at this stage
I think the reasons for this motion are fairly obvious. Duringby my going through the issue in great detail.
the time of the last election campaign allegations were made It is also worth noting that other members have been
in relation to my former colleague, the Hon. lan Gilfillan, and affected indirectly by those allegations. Certainly | have had
his use of living away from home allowance. The allegationsliscussions with a number of members of Parliament and
first emerged after the election had been called and emergegith members of the media who have offered opinions about
as | recall, I think in theAustralian in an article written by  what the situation may be with other members of Parliament.
Peter Ward and on one or two television stations. The stor¥he fact is that those rumours are going around, and some are
was, to some extent, a one day wonder and went away anging around quite strongly. Clearly, these people are also
many would have argued that was all it deserved. Howevehaving reputations affected, rightly or wrongly, and in this
it re-emerged about a week before the election in thease having no opportunity whatsoever to clear their name
Advertiserand then became a daily feature of fdvertiser  because the allegations are not being made to their faces.
the only major change in the story really being its locationAgain, | do not think it is terribly constructive if I mention
and it just tended to move further forward. names in this place because | would be doing to those people,
The Hon. R.I. Lucas: Channel 7? and in a more explicit way, exactly what has already been
The Hon. M.J. ELLIOTT: Channel 7 would not surprise suffered by the Hon. Mr Gilfillan. Again, it is probably not
either, | suppose. It moved forward such that it struck pageonstructive at this stage to go further into detail other than
one on the Thursday immediately prior to the electionto say that most members in this place would be as aware of
announcing that there was now a police investigation. Thahose rumours as | am.
article was in fact erroneous. There was no police investiga- It then becomes a question as to what is the appropriate
tion into the Hon. lan Gilfillan at the time; a complaint had forum for these matters to be investigated and what is the
been lodged but there was no formal investigation. The Horappropriate forum for people who at present have had their
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reputations sullied to have them cleared. One option putto The Hon. M.J. ELLIOTT: |am not trying to depress the
me was that it could be one of the standing committees dfionourable member, but you do face difficulties. | have had
Parliament but, from a public point of view, to see membergrivate discussions with other members and part of the
of Parliament sitting in judgment of other members ofproblem is that having your office in Adelaide and your home
Parliament would not be satisfactory, and | think even somelsewhere makes things incredibly difficult. There are several
members of Parliament would not feel happy with that. Ifother members in this place still trying to juggle that diffi-
anyone can do it, it needs to be someone who is seen to loelty. The Hon. Mr Gilfillan had a double problem: not only
totally independent. was he a country member in the Upper House, which

The person who came to my mind was the Auditor-represents the whole State, but being the Leader of a Party
General, but it needs to be noted that the Auditor-General igne has more and more obligations in Adelaide. Lower House
totally independent of Parliament and we are not in a positiofinf€mbers with ministries or whatever face similar problems.
to instruct the Auditor-General to carry out such an inquiry.! guess the Hon. Mr Olsen, as a Party Leader, would have
However, itis reasonable that we pass a motion in this p|ac@und it enOmeUS'y difficult travelling back to his electorate
which expresses our concern about a matter—in this cags would Mr Blevins.
about the claiming of living away from home allowan- There are enormous difficulties and the living away from
ces—and that we bring our concern to the attention of th&@ome allowance is supposed to help in some ways. What it
Auditor-General. In those circumstances the Auditor-Generafoes at the very least is make you recognise that you are
could decide to proceed with an inquiry. As | said, | believeliving away from home for a considerable period of time. The
it is quite appropriate that it be brought to his attention andillowance in the first instance assumes that you will stay in
I hope that he would consider examining the matter further@ hotel room a couple of nights a week while business has
Some media reports have suggested that the motion was Ygu in town. The reality is that nobody will want to live out
instruct the Auditor-General or to set up an Auditor-General'®f @ suitcase in a hotel room week after week, month after
inquiry. The fact is that we cannot do that and that has simplynonth and year after year.

not been understood by some members of the media; but that There needs to be something better than that. | think
is neither here nor there. almost all country members—I do not know of any excep-

The second part of the motion requests that the Remunerdons—end up making a decision to rent or even to purchase
tion Tribunal examine the living away from home allowance® home in Adelaide, and they use the living away from home

and investigate whether its rules require further clarification@/lowance to defray those costs. In general terms, | do not see
real difficulty with that, although | might note the one

Before | proceed with that | want to make it quite clear on the?
record that | do believe it is appropriate that there is a living®

away from home allowance. | was in receipt of it for a couple2NC€, When used in relation to a house being bought, actually

of months after my election. | lived in Renmark at the time!62dS to @ person building up a capital asset out of what is
of my election. I had commenced operation of a fruit bbck_supposed to be an allowance just to offset costs. | believe that

probably two years before my election. When | was firstS Probably the one inequity in the system. Itis an inequity
which exists in the Federal parliamentary system as well.

elected | was hoping that | could continue to run the fruit . AT
block and to travel back to Renmark regularly and maintairﬁueenSIand gets around it by actually supplying live-in two
it. edroom units in the Parliament buildings, which are
The Hon. R.I. Lucas interjecting: available fpr country members. At the erjd of the day,_the
e ' ) asset continues to be owned by the Parliament and will be
_The Hon. M.J. ELLIOTT: | never got to pick any. ,5eqin perpetuity by country members who choose to do so.
Pistachios take 10 years before you get to pick; | was stils, for the duration those units are at the disposal of those
eight years off those. However, my first peaches were startingiempers. There may be other ways of getting around it.
to come online, and a magnificent peach they were indeed— Thg important point is that | believe the living away from
ripe in the first week in November and you will not get o me allowance is a perfectly justified allowance. | have
anything earlier than that. Country members of Parliament d@ome doubts about it being used to produce capital assets for
face some significant difficulties, even more so if, as | didempers. That is the one reservation | have about it. The
they have a very young family. With Statewide responsibili-cncern that the Remuneration Tribunal needs to address is:
ties (as we have in the Upper House), based in Renmark afdihere a need for more rules? How does a person establish
with the Government supplying an office in Adelaide, it is {5t they are living away from home or not?
pretty close to impossible. Combining that with a young  The Hon. R.R. Roberts: Ask my wife!
family, | believed it was impossible and after a few months  pembers interjecting:
my place went on the market and | shifted permanently to The Hon. M.J. ELLIOTT: As I noted, there really are
Adelaide and no longer claimed the allowance. no adequately clear rules about the allowance. The Remu-
Two other members who were elected at the same time aferation Tribunal may need to look at this allowance, decide
| was were also on living away from home allowances. Inwhether it needs to define the eligibility criteria a little more
fact, there were more than that. But | understand that the twgrecisely, to again look at the size of it, and look at the way
members who came in at the same time as | did have boihis used, and those are matters that the tribunal can carry out.
ceased to claim it as well. | think they also faced similar  So, there are two questions. The first, which | hope the
difficulties. | know that the Hon. Terry Roberts made aAuditor-General will address, relates to the use of living away
decision to move to Adelaide permanently. He probably hagrom home allowances up until now, and the opportunity for
fairly similar considerations to mine. | am not sure butmembers whose reputations have been besmirched to clear
perhaps the Hon. Mr Irwin has made the same decision afem. The second matter is for the future, as to who should
well. So, it does indicate that there is huge pressure oBe entitled to it, what the rules are surrounding it, and that is
country members in terms of trying to— a matter properly for the Remuneration Tribunal. | would
The Hon. Caroline Schaefer interjecting: urge all members in this place to support the motion.



Wednesday 16 February 1994 LEGISLATIVE COUNCIL 59

The Hon. A.J. REDFORD secured the adjournment of been omitted from the general description of behaviour

the debate. arousing fear and apprehension.
Second, the procedural aspects of the original Bill have
CRIMINAL LAW CONSOLIDATION (STALKING) been changed so that the offence of stalking may be charged
AMENDMENT BILL in the same indictment as other offences committed by

stalking behaviour—such as threats or assault—but the

The Hon. K.T. GRIFFIN (Attorney-General) obtained  accused cannot be convicted of more than one offence arising
leave and introduced a Bill for an Act to amend the Criminakrom the same set of facts.

Law Consolidation Act 1935. Read a first time. Some who have commented on the original Bill have
The Hon. K.T. GRIFFIN: I move: expressed concern about the requirement of intention. The
That this Bill be now read a second time. reasoning behind it is as follows. If one takes the view that

It seems that the continual harassment of one person lyarassment and intimidation can take a variety of forms, one
another is becoming an unpleasant feature of Australiapegins with the idea that the offence should cover as great a
community life in the 1990s. This sort of behaviour is knownvariety of behaviours as possible. Indeed, one may describe
widely by its American name—stalking—and it seems wethe gap in the criminal law that the offence is designed to fill
hear of it far too frequently. Sometimes, in notorious casesas consisting of a course of behaviour which is, in isolation,
it is accompanied by serious or lethal violence. It is usuallyyuite normal and innocent behaviour—such as writing a
very disturbing, to say the least, to those who suffer from itjetter, walking down a street, driving a car and so on.

The legal problem that arises is that the criminal law has  If that is so, then the offence requires limitation. Other-
not caught up with this behaviour and so offers little protecwise, the net would catch behaviour beyond its justifiable
tion to victims who are being harassed by outwardly innocentange—investigative journalists, residents picketing a demoli-
behaviour—behaviour that is not innocent because it is patfon, private detectives investigating WorkCover fraud, and
of a course of conduct which, taken as a whole, is threateninghe like.

It is not illegal to follow someone, to watch them, to send | believe that the answer lies in the thing that makes this
them letters or unwanted gifts. And it might be very difficult innocent behaviour ‘criminal’. That is the effect that it is

to get a restraining order in such cases, particularly if overgiesigned to have. It is true that some might see the essence
violence has yet to surface. of the criminality in the effect that it actually has, but if that

It is also clear that, while many of the more infamouswas the legislative criterion, that would be to discriminate
examples have arisen out of broken domestic relationshipagainst the strong-minded and capable victim. Hence, the
many do not. In the United States, there are many exampleequirement of intention reflects both the essential criminality
of celebrities being stalked by crazed or obsessive fans. &f the behaviour and limits the offence to its target offenders.
badly escalated neighbourhood dispute can engender such | have no doubt that judges and juries will be quite ready
harassment—and it can also happen in the workplace, @ infer the intention in an appropriate case. In addition, | am
simply at random. Thus, while this legislation forms a part ofencouraging police to consider the experience of the Threat
this Government's commitment to protect the victims ofManagement Unitin Los Angeles. This unit is tasked to use
domestic violence, it cannot and should not be limited tastalking legislation in a crime prevention way. Upon com-
cases of domestic violence. plaint, the police seek out the person concerned, point out that

This Bill is designed to target the worst instances ofthe legislation exists and will apply on repetition, and inform
stalking behaviour. It creates a stalking offence punishabléhe person about the effect of his or her behaviour. In that
by three years imprisonment and an aggravated stalkingiay, if the behaviour recurs, the inference that the intention
offence punishable by a maximum of five years imprison-exists will be much easier to draw. Therefore, | believe that
ment. That means that both offences are indictable, indicatingis legislation can be used as a crime prevention tool as well
the seriousness with which the law should view seriouss a punishment after the event.
threatening behaviour. The procedural provisions in the legislation preventing

It has been held by the Supreme CourtSirone v Ford multiple convictions require a brief explanation. As | have
(1993) 59SASR 444 that following a person around in asaid, the object of the Bill is to create precisely drawn
manner that alarms them is ‘offensive behaviour’ within theoffences targeting a gap in the law. The physical elements of
meaning of theSummary Offences Actherefore, the Bill the charge of stalking have been deliberately drafted to be as
makes the summary offence of offensive behaviour amvide as possible to catch the ingenuity of the obsessed in
included offence where appropriate, thus giving a jury théharassment, and therefore the overlap with other offences is
option of summary conviction for offences of lesser serioustikely to be correspondingly wide.
ness. If a person makes a threat, commits an assault, or does

The Bill now introduced differs from that introduced by something that is against the existing criminal law, the
the former Government in two main respects. Both haveppropriate offence can and should be employed. The
resulted from consultation on the form of the original Bill. problem that the Bill is designed to address is that, where that
The first is an expansion of the description of the behaviouis not so, and the person concerned intimidates by mere
that may trigger the offence. Stalkers vary greatly in the waypresence on a constant basis, for example, no adequate
in which they may seek to intimidate or harass. The previousffence exists for the protection of the public. This offence
Bill listed following a person, loitering outside a place is not intended to be an additional offence to load up an
frequented by a person, entering property, keeping a persandictment also charging assault, threats and so on.
under surveillance and acting covertly in a way that could This Bill fills a gap in the law, and it is a gap that has
reasonably be expected to arouse a person’s apprehension atehrly caused distress in the community. This Government
fear. That list has been widened to include interfering withis committed to help the victims of domestic and other
property of another person, giving or leaving offensiveviolence. The Bill should be seen as part of an ongoing
material to or for another person, and the word ‘covertly’ hasscommitment by this Government to do whatever is in the
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power of Government to address the concerns of those whamalysing the Government’s program as a member of the
are being subjected to intimidation, harassment and violenc&overnment team.
I commend the Bill to the House. | seek leave to have the The overall outline of the Governor’s speech in relation

explanation of the clauses insertedHansardwithout my  to the priorities being set | cannot argue with in terms of

reading it. rebuilding jobs, reducing Government debt and returning
Leave granted. standards of excellence to key community services, although
Clause 1: Short title | am not sure whether ‘returning’ is the appropriate word,
This clause is formal. because the standards in South Australia for many of our
Clause 2: Commencement Government services have been the envy of the rest of the
This IclauseslsI formtal. ¢ section 19AA nation.
Clause 3: Insertion of section . .
This clause provides for the insertion of the headgiglkingand To some extent the Government had to cut its cloth to suit

proposed section 19AA after section 19 of the principal Act.the climate which saw a reduction of all living standards
Proposed section 19AA provides that a person stalks another if, airoughout the nation and the world because of the deepening
atleast two separate occasions, the person— of the world recession, particularly during the latter part of

follows the other person; or the second half of the Government's term. Téstoring of
loiters outside the place of residence of the other person or

some other place frequented by the other person: or community confidence in the institutions of Government and
enters or interferes with property in the possession of théncreasing individual freedoms are part of the Government's
other person; or _ agenda, and | will wait with interest to see whether those
keeps the other person under surveillance; or confidences can be restored. It is not just a matter of the

gives offensive material to the other person, or leavesgoyernment's playing a role in the restoration of confidence
offensive material where it will be found by, given to or

brought to the attention of the other person: or by South Australians in the Government, the judiciary and the
acts in any other way that could reasonab|y be expected thUI’tS |t 1S a matter Of a" Of us WOI’kInghard to recapture the
arouse the other person’s apprehension or fear; and respect that communities had for Parliaments, parliamenta-

the person intends to cause serious physical or mental harm to thans, courts and all the administrative arms of Government

other person or a third person or intends to cause serious apprehe§lq restore it to where it was perhaps some years ago
sion or fear. '

The penalty for a person found guilty of the offence of stalking | @m not sure whether through all periods of history
differs according to the circumstances surrounding the commissiorespect is automatically given to official functions of
of the offence. If the offender’s conduct contravened an injunctionGovernments or courts. As was referred to in another speech,

or an order imposed by a court, or the offender was (on any occasi ; A ; i
to which the charge relates) in possession of an offensive weapc()]éI certain amount of healthy cynicism exists within the

the penalty is imprisonment for not more than five years. In any othe?/€ctorate. It may have turned to pessimism concerning the

circumstances, the penalty is imprisonment for not more than thregrevious Government’s position, but much of that was also

years. ) ) ) due to the economic circumstances in which people found
Proposed subsection (3) provides that a person who is chargglemselves as well as the changing nature of the economy and

with stalking is (subject to any exclusion in the instrument of charge P .
to be taken to have been charged in the alternative with offensivi!.he participation rate of people in the work force.

behaviour so that if the court is not satisfied that the charge of A large number of issues impact on the broad based
Stfzf’ﬂllkin_g ht?shbe_eﬂ %Sta%”Shed bugl_ishsgtisrf]ied that the charge péspect that communities have for their leaders and their
offensive behaviour has been established, the court may convict theatit: i+ ) :

person of offensive behaviour contrary to section 7 oﬂbémary r?ﬁstltutlc.)ns. To alarge extent many people’s confidence was
Offences Act 1953 undermlned bgcause a [arge number.of pepple were not able

Proposed subsection (4) provides that a person who has beé@ participate in the official economic mainstream. If we

acquitted or convicted on a charge of stalking may not be convicteihclude the 12 per cent unemployed and their families, we can
of another offence arising out of the same set of circumstances angbe that many people were not able to participate in the

involving a physical element that is common to that charge. . . - .
Proposed subsection (5) provides for the reverse of the situatio‘Wamsrre"jlm economy in a way which most of us here would

provided for in the previous proposed subsection. have liked to see.
The Hon. C.J. SUMNER secured the adjournment of the The emergence of a mainstream and sidestream economy
debate. has developed over a number of years not only in Australia
but internationally, and its emergence presents members of
ADDRESS IN REPLY Parliament with many challenges in coming to terms with
that. | will return to that theme shortly.
Adjourned debate on motion for adoption. In thanking Her Excellency for the presentation of her
(Continued from 15 February. Page 47.) speech, | would also take this opportunity to pass on my

commiserations to the families of the Hon. Jessie Cooper and
The Hon. T.G. ROBERTS: | support the Governor's the Hon. John Burdett. | worked with and knew John Burdett
speech, and | would also like to add my congratulations tén this Parliament over a period of eight years, but | knew
Her Excellency, who is doing an excellent job. She fills in aJohn before | came into Parliament. | met him between 1979
lot of time in her official functions and is winning over the and 1982 as the then Minister of Community Services, and
hearts and minds of the South Australian people. She is doirig my mind he did an excellent job. | have a lot of respect for
as good a job as any Governor we have had, at least in ntile memory of John because in the time when | was a
memory, and we have had some good Governors. member of a union and an active organiser for the Metal
In the speech with which Her Excellency opened theWorkers Union | was able to talk to John on a number of
Parliament, she highlighted the change in Government anidsues, particularly about problems associated with disabled
the fact that the Labor Party is now in Opposition. Sheworkers entering the workforce and the discrimination that
highlighted the change in the role that | as an individual playwas occurring in those days, a period when market forces
within the process. Itis now my job in Opposition to analysecould have applied in terms of full employment for disabled
the program put forward by the Government, rather thamvorkers.
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John had a sympathetic position towards trying to change The criticism that has been levelled at the Labor Party
those circumstances. He also got out into the communitpver the past half decade at least is that the traditional support
probably much more than some of the previous Ministerdase for that Party is weakening on the basis that people
associated with that portfolio, and he showed a genuineannot tell any difference between a large section of the
interest in those people who were not able to participate fullj.abor Party’s membership, candidates and policies from a
in society and who would be regarded as being sidestreamdarge section of the Liberal Party’s membership, candidates
or not a part of mainstream society. He had a commitment tand policies. If we look at the broad base from which the
try to put in a safety net that took care of those people irLiberal Party drew its last round of candidates, we see that a
society who could not take care of themselves. wide cross-section of the community was represented by a

I also worked with him on the select committee on childWide cross-section of candidates.
abuse and child protection, and his inputs were valuable and, | think a decade ago we would not have seen the back-
although his politics were quite conservative, as mangrounds of many of the candidates who lined up to present
members on the opposite side would acknowledge, in relatiofiemselves for the Liberal Party in the 1993 election. Again,
to social issues that applied to the family, particularly thethis is indicative not only of the opening up and the changing
protection of children, John's contribution in recognising thenature of the Liberal Party in the 1990s but also that the
changing nature of the family structure and the family unitPolicies, the presentation of the policies and of the
itself and did not allow the prejudices of some sections of théhdividuals’ positions within the community has commanded
community which are weighed particularly against the singldhat respect. Itis as much a positive gain for the Liberal Party

parent family to influence his decisions when recommendind? that election in cementing that position out in the
outcomes. community as it was a negative loss for the Labor Party and

its inability to capture the imagination of the people for
ﬁgother term.

Whether the Liberal Party can hold it all together is yet to

e determined, but | suspect that if the flexibility that is

{equired to hold all the varying views together in a Coalition

necessarily be their choosing if economic circumstances WE'Il% not being provided for within the forums of the Party then

different. So, | must say that John allowed his position to bahe bubbles of disgent will appear an there will be a strong
open and fair, and he applied himself diligently to theMove towards factional positions similar to those for which

outcomes for the whole community. the Liberal Party has always criticisgd the Labor Party_in this
. . . Chamber, although perhaps they will not be as formalised as
| also offer to the new President my congratulations on hi

. T U’ fhose of the Labor Party.
election. He has served diligently the two full sitting days we However, | can guarantee the organisers within the Liberal

have had, although | notice that he is not able to concentraig, v that those factions will emerge if the variance of views
on two things at once. He certainly applied himself diligentl

o . > Yis not accommodated and, if a wide cross-section of policy
as a member of the Opposition; he carried out his work on th@g, ejonment is not supported, | can see there could be
Environment, Resources and Development Committee Whe&oblems down the track

| worked with him; and | am sure he will be able to discharge™ | ihink there are a number of people representing quite a
his functions and duties as the President in a fair, open ar‘ﬁa

Itis quite difficult sometimes for members of Parliament
to move ahead of the prejudices that some people have in t
community to make recommendations that in leadershi
positions you need to make to remove prejudice from thos
who do find themselves in circumstances which might no

- . w of what | regard as traditional Labor electorates, so the
honest manner. | think at the moment the score board is 1; g Y

q1 i it handed h ve a responsibility to pick up a lot of our policies to present
(and | am counting), so it is an even-nanded approach. Wigem in parliament; otherwise, they will be there for only one
have won one and lost one. That is not a reflection on thg, ., They will return back to the Labor Party, and | hope
Chair, but an observation that | think Peter will apply himselfy, ! .

in a fair and h | think that is why hi I at the members in those electorates recognise that. So, | will
In a fair and honest way. | think that is why his colleaguesq yterested to hear the debates and contributions from the

recognised that f"md elected him to the position. other side. | think they will range from conservative Tory
I'would also like to say that, as there were a number ofjown to progressive Liberal views. It will be interesting to

members in the past Parliament with whom | worked and wh@ee who wins the debates inside the Party rooms and how the

could ably have done the job as well as the President, | musfumbers fall on a range of major issues.

congratulate him on riding above the rest in assuming the The Hon. J.C. Irwin: Very moderate.

position. The Hon. T.G. ROBERTS: ‘Very moderate’, says the
The contributions made by the new members were quitélon. Jamie Irwin. | found him to be a very moderate person
heartening. Both honourable members’ maiden speechés this Chamber. | think that there will be a move by some
reflected the new political climate that exists, where thenembers to try to capture some of the ground that Jeff
political difference between the two major Parties is now noKennett explored in Victoria. Certainly the imagination of
as clear as it was to the electorate, say, a decade ago. | thittharles Court will hold some in awe. | cast my casual eye
there is a merging of the Liberal Party’s philosophicalacross many of the successful candidates and it indicates that
position with sections of the Labor Party’s philosophicalthere are a lot of progressive liberals there. | hope that the
position, and the only differences that the electorate can picgolicies of Jeff Kennett and Charles Court are not pursued in
up is style and performance in some cases. To a large degréhes State and that the moderates like the Hon. Jamie Irwin
the differences are either magnified or papered over by medand others in this place will adopt such a position that the
presentation of either the Labor Party’s policies whenconfrontation that may be expected from a Kennett or Court-
presenting them through Government or through Oppositiorgtyle Government does not raise its spectre in South
and similarly with the Liberal Party’s policies when they are Australia.
presenting them either through Government or Opposition. Traditionally, South Australia does not support govern-
The differences to a large extent and in a lot of areas arments of either radical form of the Left or the Right. My own
purely perception. Party does not support radicals from the Left although it does
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from the Right. | think that is a changing phenomenon as Although | have congratulated the Japanese on their
well. I think that South Australia, in relation to its immediate innovative application of technology, | cannot say the same
future in the next four years, which is the time that thefor them opening up their economy to the United States or
Government will serve, faces a very difficult time in an any other world traders. Australia suffers from the fact that
uncertain climate. It may emerge that all the indicators thait cannot get its primary produce into the Japanese market.
we are seeing now will flatten out and become positives, budVe have to respect the wishes of the Japanese Government
there is much speculative material around to say that mary being able to protect some of its primary producers, but
of the positives which are starting to appear may end up beinigiternational traders have to be consistent about how they
negatives. argue their case in the international arena. They cannot have
| refer specifically to GATT. Many people are selling fules for one and no rules for themselves. Australia has

GATT as a saviour for the Australian rural industries and tg'€structured its economy in a difficult time using international
some extent some of the secondary industries. That is yet t§€S which have frustrated many of its own people. To that
be seen. Some people are serving notice that GATT may n&ktent, that is one area where Federal policies have impacted
have the benefits that many people are advocating and th@® the ability of.States 'Fo restructure their economies.
it might lead to a large degree of centralisation and control of We are told internationally that we have to free up our
the economy through the finance and manufacturing sectoggonomies while the big players have kept their doors closed
and to a degree undermine the ability of governments and @nd are very selective about how they accept and receive our
challenge their own sovereignty. Some of the GATTproducts. The good news is that the new trading bloc within
arrangements, through many of the trade blocs, could directisia, excluding Japan which still has those restrictive trade
affect our ability as a State and nation to further determin@ractices, has op_ened up to a point where our rehanqe onour
our direction and place in the world. old traditional major trading partners of Europe, America and
The other immediate threat is the looming trade war’@Pan has not become so important. Although they still

between Japan and the United States. The United States'fiain important, they are not critical. The increasing growth
waving the big stick at Japan. Over the past 20 years or &9 _the tigers, as they are called, in the new economies
Japan has put together an economy second to none in tffg'€rding in Asia, allowed for a lot of growth from Australia
history of the world. It rearranged its war-torn economy into@/d We were able(;[o maln(tjaln sp(rjne tOf our domestic profits
an economy based on consumerism. It directed all of it0f Our primary and secondary industries. ,
resources into international trade and brought the benefits e now face an uncertain future. While America and
back into its own economy. The Japanese diligently applied@Pan are locked into disputation, we can only sit back as an
the application of technology to consumer products. Comobsgrver and wqtch and hope that our domestic economies are
pared with what the Americans did after the Second World'0t interfered with too much.

War, we can easily understand why Japan rose to its ascen- According to the Australian today the positions of -
dant position. Australian businesses on the sanctions were many and varied.

The Americans tended to apply most of theirtechnologicaJ-I,[—r.''S‘tr']m‘y Sof[md like a stat_embe_nt that goets gvber't:;e t(w bgt
advances to the arms industry and their foreign policy: 'S € WOrst case scenario being presented by Alan Yvood,

basically dominated their domestic policy. We now see thé1® €conomics editor, under the heading ‘Washington's
United States wanting to become the international policemefituPidity threatens prospects for world growth, as follows:

to fix the problems caused by imbalances of trade and the The aggressive exercise of stupidity in international affairs leads
inability of third-world countries to get their products either ultimately to world depressions and wars. It would be silly to suggest

up and running or into world markets. Most of the technologi-that the present trade conflict between the United States and Japan,

. serious though itis, has yet taken on these dimensions. But the U.S.
cal advances that the United States has made through itscertainly behaving very stupidly. Already the confrontation has the

space program, silicon valley and all of its wonderful potential to do a great deal of damage, with yesterdays double
inventiveness and entrepreneurial movements were put infghammy of U.S. import restrictions on Japanese goods combined

: o ith the sharp rise in the Yen/U.S. dollar exchange rate. If the U.S.
the arms industry and billions of dollars were wasted becausgeqs its import restrictions and the yen remains high, this is likely

nobody gets any benefits. World international living stand+o neuter President Hosokawa'’s attempts at fiscal stimulus and
ards do not rise and the consumer economy does not bengfiblong recession in Japan through a vicious squeeze on Japan’s

to any degree. While it operated, the arms industry wagxportindustries.
selective about what and where it built. We have all seen thg goes on to make a few other observations but it is quite
trauma of the United States trying to dismantle its cold waglear that Australia’s economy, and subsequently South
economy, dislocating the lives of millions of people. Australia’s economy, will depend a lot on how the big boys
Japan has increased its international trade stakes. Whitdug it out in the international field and how we adjust if there
it was blocked out of trade in the United States by importsjs any fallout from the changes or variations in the trading
it was able to plant its own manufacturing bases in the heagatterns between Japan and America. It is quite clear that
of the United States industrial belt and into the south. Quotadmerica wants to challenge some of our traditional markets
and other restrictive mechanisms for slowing down trad@nd there may be some impact. There could also be some
were not able to be used. As Japanese manufacturers ad@portunities. It is an open question at the moment as to
owners already had footholds and bases from which tavhether there will be positive benefits or some downsides to
operate, the mechanisms usually used by nations against edble current struggle.
other to prevent their goods and services from reaching their Whichever way the struggle goes, South Australia’s
domestic market were unable to be implemented. We nowconomy has to fit into the national economy. | hope that the
have the farce of the United States threatening Japan with @aBovernment does not look at labour market reform as the
sorts of mechanisms to prevent its goods and services froonly way in which the reform process within the economy
reaching the American domestic economy because Japan wihn be effected so as to differentiate between South
not open its doors to US trade. Australia’s economy and the economies of the Eastern States.
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If that is the case, then we will have a mass exodus. The In the 1980s a lot of the mistakes were made by the
indications in this nation are that there will be some economiinancial sector, the sector not directly associated with wage
hot spots in the economy over the next four years. Sydney iand salary earners. It was the speculators who actually set
already looming—with the Olympic games plus its ownAustralia back. We have good economic indicators at the
booming economy—as being a leader in the growth stakesnoment. As Ralph Willis is saying, they are the best
From my last visit to Queensland and the observations | madeconomic indicators for 30 years. Australia now has the
there, 1 do not think it had a recession. | may be a little blas@pportunity to spring forward and have a uniform lift in
about that, but certainly the number of cranes on the skylinstandards of living. The wages and the profit share are at an
in Brisbane and along the Gold Coast certainly did not shovequilibrium or a reasonable level. | would say that the
those areas to be very active. | think there was some orderfyroblem with profits at the moment is that they are not going
growth in most levels of activities up there and that growthinto the areas in which our manufacturing sector would like
will continue. | also think that the areas north right throughto get our balance of trade programs in proper perspective.
to Cairns will continue to be hot spots in the nationalTo take Workcover as an example, | sat on the Workcover
economy. select committee and | heard the arguments being put forward

| think South Australia has a specific problem in that,PY the three parties around the table.
although | expect an increase in returns to primary producers | Nave notseen a draft of the legislation yet, but | suspect
and hopefully some growth in our markets internationally,N€T€ aré experts sitting around trying to work out how to
our manufacturing sector is very reliant on the motormMinimise claims in relation to work related injuries, and to

industry. There has been some good news in that area pipake it as difficult as possible for injured workgrs to receive
unless we broaden our economic base, we could fin&"hat I would regard as adequate compensation and protec-
ourselves in a difficult situation in training and providing U0N- In relation to the removal of common law.

education services for the Eastern States drift. | do notknow 1he Hon. A.J. Redford: The last Government set the
whether the Government is open to advice. If | were inifénd on that one, didn't they? .
Government and had any influence through a wide range of 1he Hon. T.G. ROBERTS: | have to agree with that. |
Ministries, | would be pulling in people from a cross-sectionWas one of the people who argued against the removal of
of the community—the manufacturing sector, the primarycommon law as a trade for other benefits in relat_lon to returns
production sector and the trade unions—and working out & injured workers. I must congratulate the previous Govern-
suitable solution that fits the economic times that we face. €Nt on moving the workers compensation emphasis from
did a little softening up earlier about the Government'sNiury compensation to r_ehabllltauon, but | was always a bit
position in relation to its cross-section of membership, angynical about the commitment you would get from employ-
being broadminded enough to overcome a lot of its prejudicE"S: particularly smaller employers, who in many cases did
es. If it represents a broad range of interests within th&0t have the wherewithal to cope with rehabilitation; in
community, it should pull those decision-makers together an§€tting @ broad cross-section of the application of the
put forward a consensus to the South Australian communit§finciples, where, for instance, an injured worker in GMH
that indicates that people are prepared to work together a uld receive the same treatmen.t,.the same rehabilitation and
not to work against each other. They should put together ajj¢ Same compensation as an injured worker on a pastoral
economic package that offers South Australia to the rest dfase at Marla. . .

the nation, and internationally, as a place to set up business, Al things are just not equal. All the services provided for
with a standard of living that is equal to the rest of the nationUnder the Act tend to be in the metropolitan area. Many of the
We should not be discriminated against in wage conditiond€habilitation programs are in the metropolitan area; much of
Workcover, and all those standards that have been uniforij€ information supply and the organisational strength is in
throughout Australia over a long period of time. souththe metropolitan area. For an isolated worker, a pgstoral
Australian wage and salary earners should not be in some sd¥PTKer, or perhaps an AWU member at Marla, to receive the
of third world league where the microeconomic reforms aré@Me Service provisions as, say, a metal worker at GMH was
only aimed at labour reforms. I think most of the experts ag0ing to be very difficult to achieve. Consequently, for most
the moment are indicating that productivity can be raised b{f US Who have contacts in the country areas, the application

all sorts of methods other than costs of labour inputs.  ©f the principles of the Act certainly is not equal.
S That is a minor criticism of the application of the Act and
The Hon. A.J. Redford interjecting:

the fact that we have a large State based around one city
The Hon. T.G. ROBERTS: | have heard arguments mostly. But that is no reason to throw the whole of the Act
before that the Feds are afraid of moving into labour markesut. In fact, on that principle | would be arguing to strengthen
reform because there is too much of an allegiance betweénand for a more uniform application of the principles across
labour and the Government. | think if you have a look at thethe State. But it is no reason to throw out the whole of the
current dispute on the waterfront you will find that much of Act. Without having seen the Act—I have only seen the
the change that has taken place has been achieved lleases in thédvertiser on an almost weekly basis—I
negotiation, with productivity gains through the area,suspect that the Act will be watered down to a point where
although there was some hammering of heads in the earlye have a New South Wales type Act, but | can only
stages and a lot of confrontation. | think most people nowspeculate on that.
realise the need to maintain an economic climate where One of the issues that has been promoted in the media as
inflation is kept at manageable levels and wage gains are kepeing removed is journey accidents. | do not think journey
in uniformity with the nation’s proposals for that mix. There accidents exist in the New South Wales Act, but it is one of
has been a maturity over a long number of years to achiewhose areas that has been in the South Australian Act since
that. You cannot expect wage and salary earners to be tH8972. It has been in the Act for a long time and it is a right
only sacrificial lambs in making those sacrifices to thethat has applied to South Australian workers going to and
national economic gain. from their workplace. It appears that that is going to be
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removed. Also, | would say that there will be many other The Hon. A.J. Redford: Sometimes workers know better
benefits or rights under the Act that will be challenged. Ther¢han WorkCover staff members what is good for them.

will be a weakening or an attack on many of the other wages The Hon. T.G. ROBERTS: It is very difficult to tell each

and conditions. | would hope not, and | make that appeajorker in each circumstance what is good for them. It
again, as there are many people who voted for the Liberajepends where the advice is coming from. In some cases they
Party who are not expecting an attack on their living standwill listen to their union officials, they will listen to relatives
ards. In fact, they were almost buoyed by the expectations gfr they will listen to employers, and in other cases they will
their living standards being raised by an incoming Liberaljsten to lawyers—they will go to the unnecessary step of
Party, through some of the promises made in the lead up téngaging lawyers. | was being a little bit flippant there. In

the election. some cases where lawyers have been engaged by injured
The Hon. A.J. Redford: We never said anything about workers and where lawyers are able to provide service and
lump sums. assistance | have no objection to that.

The Hon. T.G. ROBERTS: Lump sums were a part of ~ The Act was changed basically to make sure that the
the old Act and have started to move their way through intgrovision of payment to injured workers went to injured
the new Act. workers and that it was not soaked up by the medical or law

The Hon. A.J. Redford interjecting: professions, which was the case with the old Act. It was

The Hon. T.G. ROBERTS: | think in some cases lump becoming a huge burden on employers. Labour costs were
sums are applicable to the circumstance. There are other caséarting to skyrocket and the Act was not servicing the needs
where lump sums should not be encouraged. | would not tak&nd requirements of injured workers.
the traditional argument that the honourable member might So, after having been drawn into the discussion on
expect me to take but there are some cases where injur&dorkCover and its benefits and effects, the point | was
workers are at a stage in their life where both the employemaking is that | hope the Government does not get into the
and the employee would benefit from a lump sum. There arposition of microeconomic reform aimed at discriminating
other cases when lump sums would militate against rehabilagainst workers in this nation as opposed to working together
tation and should not be used as an incentive to put a persama cooperative way to put forward a program that tries to
out of the work force early in deference to any sort ofovercome some of the disadvantages that this State has
rehabilitation program. geographically. We certainly do not have many of the

I would certainly not be encouraging any Act that uses théenefits that Queensland has. We have no tropical islands or
‘bag of gold’, as it used to be called in the union movementparadises to promote for tourism. We certainly do not have
to try to encourage workers not to pursue their rightsthe benefits of the large populations that New South Wales
particularly rehabilitation. | would not be encouraging and Victoria have, plus the benefits that those States have in
workers to chase lump sums in circumstances where rehabifirany of their natural environs. So South Australia has to
tation could be applied to their benefit, not only for theirwork harder than most other States to maintain its standard
health but to maintain them as viable workers and active, fit9f living for its residents.
healthy members of the community, to allow them to enjoy As | said, the opportunities lost in the 1980s were
their quality of life, whether it is playing golf, playing basically entrepreneurial led. The fact that people in the
football for Kalangadoo, or whatever other leisurely pursuitsinance and manufacturing sectors who provided employment
they have. But if there are instances were employers—or iand jobs in the mining and rural industries were left out of the
some case lawyers, heaven forbid—encourage people #peculative chase for the accumulation of wealth without
chase bags of gold, | would hope that that is not a practicanything to show for it showed that there were divisions
that works against the injured worker, because it is the injurediithin the community that legislation certainly did not have
worker who should be the key and the paramount concern fahe ability to change, and the culture of rewarding speculative
any rehabilitation Act. capital over working capital | think set South Australia back

The fact that lump sums have crept into servicing the Acprobably more than any other State. We just could not afford
comes more from the economic circumstances in whiclihe speculative losses that we accumulated in the 1980s and
people in the work force find themselves. Certainly, ifthe damage that was done to Beneficial Finance Corporation
employers are not keen to rehabilitate people and to worknd the State Bank and our small economy certainly showed
them into the work force as active members then thoséhat, and the people of South Australia certainly showed us
employees feel isolated from the process and subsequentlyat they did not care too much for it, either.
feel insecure. It has always been my argument that not only | will say that that the National Securities Commission, or
should the employer keep in contact with the injured workethe NCSC as it was known, was understaffed. It did not have
but health service workers should provide counselling as thefhe resources required to investigate many of the scams going
go along, to ensure that the employee feels wanted. on through the 1980s. During that period there were people

If all the stages or steps are maintained, the necessity fdreing put up as the paragons of influence and power that we
lump sum payments becomes minimal. With adequatshould have been emulating. We had the Bonds, the Skases
treatment by the medical profession, early intervention by thand the rest of the speculators being held up almost as a
employer to make sure the employee is capable of some fortkitchen cabinet’. | can remember one program on the ABC
of work—whether it is their original job or a job associated and other commercial stations where people were urged to
with their employment in some form—and with members ofring up and say who they would like as their next Prime
the work force being looked after by the medical professionMinister, somebody who was not in Parliament. These things
their WorkCover counsellors, or by their treating physiciango in fads, and there was an encouragement by the then
psychiatrist, or whoever is associated with the treatment, illawke Government to pick up a ‘kitchen cabinet’ made by
conjunction with their employer, then we will find that the all these successful entrepreneurs out there doing the right
necessity for lump sums should diminish. thing, as they were seeing it, for the country, building large
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edifices to themselves, setting themselves up as national fodconomy which is becoming more and more elitist and a
heroes. Well, we all know what happened to them. sidestream economy which is growing larger in numbers. It

The Hon. A.J. Redford: Thank God Keating recognised is less likely for people in the sidestream economy to get into
it straight up, too! the mainstream economy.

The Hon. T.G. ROBERTS: | am certain that when | appeal to the new Government to adopt its policy
changes to the NSC Act occurred there was a recognition thaevelopment in a reasonable manner so that there is not a
something needed to be done, although I do not discount tHarge amount of dislocation in the State and the wage and
work done by the National Securities Commission in itssalary earners of South Australia are not victimised and
previous form. The only criticism | have is that it was become poor relations in the nation. | hope that the State’s

understaffed. It did not have the resources. interests can be built into the national direction and that South
The Hon. T. Crothers: Was John Elliott under investiga- Australia can play an enlarged role in the redevelopment of
tion? Australia as we move into what | hope will be an interesting

The Hon. T.G. ROBERTS: Another paragon of power period of growth that allows South Australia to take its
being promoted was John Elliott, but unfortunately Souttrightful position in the development of the nation.
Australia was hit hard by the speculative developers. | think | would like to pay a tribute to two members of the arts
John Bannon, to be fair, did his best to try to keep thecommunity who have passed away since the last session.
speculative capital down, although encouraging Soutlfirst, | refer to Mr Ken Hall, who was a large figure in the
Australia to be a finance sector of Australia, probably againdilm and arts industry and who put together what can be
some very stiff competition from Sydney and Melbourne. Weregarded as an early part of Australia’s history in film and
were never able to achieve that status. | think the Chartergtien in television. Ken Hall was the driving force behind
Bank and one or two other banks came to town, had a looknany Australian classics, includir@n Our Selectiorand
around and left. South Australia was trying to promote itselfDad and Dave Such films look a bit strange when we see
in a non-traditional way. | guess that is something that alwaythen replayed on television as they do not hold a candle to
has to be tried, but the entrepreneurs and charlatans certairdgme of the action movies put together by Arnie
held sway in that period. | would hope that the GovernmentSchwarzeneger and others, but Australia’s pilot film industry
in the 90s, with the confidence that it has in itself and in itswas internationally competitive. Australia was up there with
ability to rehabilitate the State’s fortunes, is able to putmany of the pioneer nations in film. We led from the frontin
together a package that gives working capital a better run thahose early days of film. In television we lagged behind, but
other State Governments did with speculative capital in théhat was not Ken Hall's fault.
1980s. He certainly put together the goods during that period. It
The other position that the State needs to look at is thevas an interesting period setting the Anglo-Celtic base for
relationship between the States and the Federal Governmemir culture and history, and it was a reflection of the pioneer
and the changing nature of attracting Federal funding whilepirit being shown in those years. Certainly, it does not bear
the Government is of one persuasion at the Federal level arahy resemblance to the new Australia, the dynamic Australia
of another at State level. If Mabo is to serve as an exampland the Australia moving towards a republic. Basically, film
of State-Federal cooperation between individual States ithen was based on the history of the time but, as the creator
achieving what would be regarded as a national objective, iof an art form and a market leader, Ken Hall certainly brought
is not a very good one. One of the things that set the natioAustralia into that international arena. We could have been
back as a trading nation is our inability to present ourselvethe centre of a Hollywood style industry if the financial
as a nation instead of warring States. support and confidence had been placed in the film industry
In the near Asian region in particular, people would like at the time, rather than the lack of confidence and derision in
to recognise us as one single nation rather than competirgpme cases that was shown to the industry in its early
States. Unfortunately we now have an almost ‘back to théedgling days.
future’ position. It is almost a John Howard relationship  The other individual to whom | would like to pay tribute
between the Federal Government and the States in that viegFrank Hardy, who was a good Australian author, although
have a Federal Government of a Labor persuasion and wet perhaps along the lines of Dostoyevsky, Tolstoy or
now have five States of a Liberal persuasion. There has bedickens. Frank Hardy wrote for ordinary Australians so that
a transfer of power particularly over the past decade from ththey could understand what his message was. In a serious and
States to the Federal Government, and that is in line with mgometimes comical way he was able to cover serious issues
earlier theme of international trading programs. such as the interrelationship of those involved in politics,
There are now attempts by some of the States to try toovering the relationship between the Labor movement, its
reinforce the attitudes of the 30s and 40s of States’ rightpoliticians and representatives.
versus national interest. If the States start to play power Because he was a member of the Communist Party for
games against the Commonwealth, certainly it makes goothany years he was able to explain the interlocking relation-
reading and good copy for the print and electronic media, bughips between the Communist Party, the Labor Party and the
in terms of our displaying any sort of unity as a nation Statevarious groups within society, showing how their representa-
if that continues it leaves us open for ridicule in thetives were formed and elected, and he drew those webs
international arena, particularly in the near Asian arena. Sdpgether by putting together very credible storiBswer
I would make another appeal to the Government to make suiithout Glorywas based on some facts and a lot of fiction,
that the States’ interests are maintained but without jeopardisind it is up to each individual to determine whether there was
ing the national interest and that the States’ interests can lmore fact or fiction in that book. | suspect thait the Dead
complemented to a national direction— are Manywas based on some facts as well and, although a
The Hon. J.C. Irwin interjecting: depressing expose of industrial/political life of that period,
The Hon. T.G. ROBERTS: | said earlier in my speech it was a fairly accurate description.
that we have twin economies. We have a mainstream The Hon. R.D. Lawson:Don’t you read Phillip Adams?
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The Hon. T.G. ROBERTS: No, | did not read Phillip pay. There will be isolation for those people who are in the
Adams. That book was an accurate description of thenainstream. They will be forced to put up with a certain
industrial/political life and the role that industrial leadersdegree of isolation and antagonism from larger and larger
played in those days in trying to benefit wage and salargections of the community.
earners at the time who were fighting a particularly hard It is no wonder that anarchy moves through those
brand of capitalism. subcultures, because in the main they see themselves as left

The last point | would make in my Address in Reply out of the mainstream of society and not able to participate.

contribution is the fact that the Labor Party did so badly at thel "€ Social security system is the only one that they know, and
polls this time round, which indicates to me the changing! IS Very depressing for them. Again, it is incumbent on all
nature of politics and how people transpose their responsibilef US to work together to try to overcome these problems, and
ty from themselves to their elected representatives and wholff€ need to work closely with all those young people who are
they want to represent them in Parliament. | believe a nevfaining in tertiary and training institutions with the expecta-

stage is developing, and most people out there are sick of tHi@NS of finding employment in order to give them some hope.
antagonism that is shown between the two Parties in Ve need to take into account the emerging changes in

Parliament. | think they are sick of the confrontation thatSOCiety to make sure that those older people who have been
occurs in decision making processes. Certainly, that is not tHiSPlaced out of industry early, who had expectations of
case in this Council—I would certainly not make thoseWorking until 60 and beyond and who are being Q|splaced at
accusations about the Legislative Council in Soutt*> @nd younger do not become part of the cynical, almost
Australia—but people would like to see more of a consensuénarchistic structure that_|s_start|ng to formulate now. _
style of government across the board without acrimony, SO ! hope that the optimism that most South Australians
People want us to look at the problems as they appear, dradtV€ for the new Government's ability, based on its promises
out solutions to those problems and implement the solution@éfore the last election and the signals that were sent out in
while maintaining some sort of contact with them to explainth€ €arly stages of the Governmentss life that there will be a

just what the Government and the Opposition are agreeing tgONSensus approach to the decision making process and that

it will not adopt the Kennett or Court style of confrontation
It would be a good lesson learnt by both the Government .o . isilled. p y

| think that th i hi
and the Opposition if they listened to the people out there n at the Greiner approach s more

. . . Flpplicable to the new emerging nation status—
Unemployment is the key issue. Most of the other social ™ The Hon. R.I. Lucas interjecting:

issues stem from the problems associated with unemploy- the Hon. T.G. ROBERTS: Certainly. The honourable

ment. Domestic V|.olence,. child abuse gnd many law anghemper says that | attacked Greiner’s approach to Govern-
order issues associated with people coming before the courSant in the first stages. | must say that | did change my
now stem from the disease of unemployment. | cannofinion after he was able to put his thumb print on the
remember such large sections of the political movementenegade backbenchers who forced him into an extremely dry
particularly to the left of the political spectrum, not speaking,pnroach to overcoming the State’s difficulties during the
outas heavily as they should have about unemployment anf,e that he was Premier. | must also say that the Greiner

trying to get solutions to this problem. style emerged later as being publicly acceptable, and he was
In the 1960s, when unemployment hit 2 per cent or 2.5 peable to build up a consensus approach within the community.
cent, the then Menzies Government almost lost power on thgnfortunately, he was a victim of an internal committee that
basis that unemployment was rising through the roof. We arke had set up on corruption within government, and his time
now in a position where somehow or other we tolerate levelsame too early. | would certainly have liked to see him being
of unemployment over 10 per cent. As | have just praised theefeated at the next election by an incoming Carr Labor
new Government for not being conservative and havingsovernment but that was not possible.
moved to act progressively, | cannot use that point, but the Since Mr Greiner’s retirement his personal politics have
Liberal Governments cannot put together solutions in thibeen able to emerge, and he has come out as being a fair,
international climate that bring unemployment down anyreasonable individual who could possibly become editor of
further while maintaining those economic indicators to allowlta or some other progressive magazine at some stage. |
for growth. would hope that those lessons will be learnt, and | look

However, | am sure that more can be done to alleviate thiorward to working with and seeing the results of some good
problems associated with unemployment through initiative®rogressive policy from the Government. However, if | detect
and some lateral thinking towards the application of the hug@nY move to the conservative position that I hope will not

waste of human resources that we have through unemp](_)?merge, particularly in Government service labour re'ations
ment. and any tax on wages and salary earners, members opposite

. . must expect me to be on my feet pointing out their hypocris
Itis incumbent on the Government and the Opposition t9, theelegd-up to the electignee P 9 P y

work together to try to overcome the scourges of unemploy-
ment. | do not mean by ‘working together t0 cut  The Hon. T. CROTHERS secured the adjournment of
unemployment’ that the Government again cut wages anghe debate.

concentrate only on micro-economic reform targeted at wage

and salary earners. A much more sophisticated approach is ADJOURNMENT

required to overcome unemployment and to alleviate for

communities what is emerging as subcultures and anarchy. At 5 p.m. the Council adjourned until Thursday 17
If the Government does not do that, there will be a price td=ebruary at 2.15 p.m.



