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to record the conversation. This is a matter that will need to
LEGISLATIVE COUNCIL be confirmed by the Government and/or the police.
On the basis of the facts outlined, | think all honourable
members will acknowledge the important constitutional and
The PRESIDENT (Hon. Peter Dunn)took the Chairat  PUPlic policy issues involved. While | make clear to the
Council that I am not making any allegations of illegality,
2.15 p.m. and read prayers. - . ;
there are important questions to be answered and policy
issues to be resolved. Of course, itis clear that the Executive
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PAPER TABLED Government, represented here by the Attorney-General and
other Ministers, has responsibility for the operations of the
The following paper was laid on the table: South Australian Police Force.
By the Minister for Transport (Hon. Diana Laidlaw)— In 1989 | introduced legislation to update the South
Regulation under the following Act— Australian Listening Devices Act. The policy behind these
Local Government Act 1934—Superannuation amendments was to provide for judicial warrants from a
Scheme. Supreme Court judge to be obtained for the use of listening

devices. The policy in the Commonwealth Telecommunica-
tions (Interception) Act 1988 is similar. Judicial warrants

QUESTION TIME from a Federal Court judge are required for telephone
intercepts. There are strict accountability provisions, includ-
TELEPHONE INTERCEPTS ing the formal reporting on the use of these devices to the

__ responsible Minister (usually the Attorney-General of the
The Hon. C.J. SUMNER: | seek leave to make a brief state and the Commonwealth).

explanation before asking the Minister for Emergency i president, on 16 February you made a statement that
Services, through the Attorney-General, a question about the, 1 with some of the constitutional issues to which the
Commonwealth Telecommunications (Interception) Act angjisijlan case has given rise and, in particular, the question

the South Australian Listening Devices Act. of parliamentary privilege and the rights of Executive
Leave granted. . Government (represented in this case by the South Australian
The Hon. C.J. SUMNER: MrPresident, you and gjice)vis-a-visthe Parliament. In that statement you referred
honourable members (including the Attorney-General) will, 5 Crown Solicitor's opinion. In order to inform this debate
be aware of discussions between members about whethghejieve that opinion should be tabled or, at least, a detailed
South Australian police officers taped a telephone conversagatement of its conclusions provided to the Council. It is

tion with the former President of the Legislative Council, opyious that the following constitutional and policy issues are
the Hon. G.L. Bruce, without his consent. This matter raisegyolved:

important issues of both a constitutional and public policy

kind Whi(.:h justify raising the matter in this Cpuncil. The whether it is a breach of privilege to tape a telephone
facts, which | understand have now been confirmed by YOU.versation with an MP without his consent

Mr President, are as follows. Prior to the last election an > The relationship between the police and Parliament
allegation was made to the former President (Mr Bruce) andnd' in particular tﬁe owers of pthe olice to enter
to the South Australian police about the claims by a forme arI’iamerI?t ’ P P

member, Mr lan Gilfillan, for the country travel and livin . . .
y g 3. The law and practice around Australia relating to the

away from home allowance. . . X g
The former President received advice (through me as tHgS€ Of listening devices by law enforcement agencies and
ers.

Attorney-General) from the Crown Solicitor which suggested® . ) o N
that this issue should be referred by Mr Bruce to the incoming 4- The implications for the rights and liberties of citizens
President, given the circumstances of the impending electigtd: in particular, rights to privacy.

and the impending end to Mr Bruce’s term of office. | should ~ There can be no argument that law enforcement agencies
add that the advice indicated that MPs did not have immunitynust have adequate powers to deal with criminal behaviour.
from criminal liability (other than criminal libel) for offences However, it is also important that those powers be exercised
committed in Parliament. according to law and according to practices which are

Subsequent to this advice, the South Australian polic@ublicly known and which respect basic human rights. It
decided to investigate the complaint made. Prior to théhould be noted that section 17 of the International Covenant
election, certain discussions were held by the police with then Civil and Political Rights provides that no-one shall be
former President (Mr Bruce), the Clerk of the Council Subjected to arbitrary interference with his privacy. Indeed,
(Mrs Jan Davis) and the Crown Solicitor. As a result, athis is the basis of listening devices legislation, so that clear
procedure for dealing with this matter was agreed upon, giveitidelines are provided by the Parliament for their use.
the extraordinary circumstances of the impending election. | am sure all members would agree that these issues are

I understand that one of the conversations between a Soutportant and should be the subject of public debate and
Australian police officer and the Hon. Gordon Bruce waspolicy formulation. Clearly, the Government has an obliga-
conducted on the telephone. It appears that this telephotion to clarify the facts of this matter and account to the
conversation was taped by the police officer without theParliament in relation to this particular issue and the general
consent of the former President. | have confirmed withpolicy issues that are raised by it. My questions to the
Mr Bruce that there is a transcript of the discussion, which héttorney-General—and | appreciate that he may need to take
said he had on the phone, and that his consent to tape théleast some of these on notice—are as follows:
conversation was not obtained. | believe that this transcript 1. Can the Minister confirm that a telephone conversation
was made from a listening device used by the police officebetween a South Australian police officer and the former

1. The extent of parliamentary privilege and, in particular,
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President (Hon. G.L. Bruce) was taped without the consertterception Act but, of course, the question raises other
of Mr Bruce being obtained? issues about the State Listening Devices Act which places

2. Do the police have a transcript of that conversation?very strict obligations upon anyone who wishes to tape or in

3. Does the Government believe that it is appropriate fopbther ways overhear a private conversation. So, | am not in

the police to tape a telephone conversation with the Presideatposition to give detailed responses to the questions, but |
or with any other MP without receiving his or her consent, orundertake to refer them to the Minister for Emergency
to tape a telephone conversation with a member of the publiBervices and bring back a reply.
without obtaining that person’s consent?
4. Does the Government believe that the taping by police HINDMARSH ISLAND BRIDGE
of a telephone or other conversation with an MP without his
or her consent constitutes a breach of parliamentary privi- The Hon. BARBARA WIESE: | seek leave to make a
lege? brief explanation before asking the Minister for Transport a
5. Has there been a breach of either the Commonwealfuestion about the Hindmarsh Island bridge.
Telecommunications (Interception) Act or the South Leave granted.
Australian Listening Devices Act in the taping of this  The Hon. BARBARA WIESE: On 17 February 1994 the
conversation? Minister was asked whether the Jacobs report on the
6. What is the practice of the SA Police in taping Hindmarsh Island bridge contained any reference to the costs
conversations either on the telephone or by use of a listeningf the bridge as compared with other options. Despite having
device and, in particular— read the report the Minister did not know whether it contained

(@ Inwhat circumstances are such conversations tapeich a reference, although she thought it did, and she
without the consent of the interviewee and withoutundertook to provide an extract of that report. That was three
ajudicial warrant issued by either a Federal Courtweeks ago. Does the fact that no reply has been forthcoming
judge or a Supreme Court judge as provided for inmean that the Minister is a slow reader, or does it mean that
the Commonwealth Telecommunications (Intercep-she wants to withhold from Parliament the real facts in
tion) Act and the South Australian Listening relation to this matter?

Devices Act? and The Hon. DIANA LAIDLAW: Neither.

(b) How many such conversations with members of the The Hon. BARBARA WIESE: Well, what is the answer,
public and/or members of Parliament have beerand when am | getting it? My question is: when will the
taped in the past 12 months? Minister provide an answer to my question of 17 February

7. Is this issue covered by police standing orders and, ifvhich requires the provision of an extract of a report and

so, what are the relevant provisions? Has there been anyhich should be a very simple task?

breach of police standing orders? If there are no orders The Hon. DIANA LAIDLAW: | am not required to do
covering this matter, does the Government believe that the@nything. However, | undertook to—

should be? Members interjecting:

8. Does the Government believe that the practices of the The PRESIDENT: Order!

South Australian Police Department in this respect should be The Hon. DIANA LAIDLAW: —Ilook at the report and
clearly set out so that members of the public are fully awargee whether it was possible to provide that extract. That
of them? matter is being looked at, and | can advise the honourable
9. Is there any need to amend either the Commonwealtinember either later today during the course of parliamentary
Telecommunications (Interception) Act or the Southproceedings or when we sit next.
Australian Listening Devices Act?

The Hon. K.T. GRIFFIN: Quite obviously, | will need EDUCATION AND CHILDREN’S SERVICES DE-
to refer this series of questions to the Minister for Emergency PARTMENT
Services for a detailed response. The questions raise serious
issues of public policy and it is important that the answersto  The Hon. CAROLYN PICKLES: | seek leave to make
them be given in a considered manner. | agree with the brief explanation before asking the Minister for the Status
Leader of the Opposition that no member of Parliament i®f Women a question about senior positions in the Depart-
above the law and that members of Parliament are ndgnent for Education and Children’s Services.
immune from criminal prosecution. They are just as much Leave granted.
bound by the law as any other citizen, although in this The Hon. CAROLYN PICKLES: | notice that in the
Chamber there are special rights and privileges given tpublic sector shake-up that the Liberal Party is presently
members in terms of raising issues affecting constituents amdertaking five senior positions in the Department for
other matters of public policy. Education and Children’s Services have either been abolished

In terms of the power of the police to enter the Parliamentpr are being re-advertised. The position of Director of the

it is quite clear from a range of authority that police do notEducation Review Unit has been abolished; the position of
have authority to enter Parliament House without theDirector of Policy has been abolished; the position of
approval of the relevant Presiding Officer. Director of Curriculum has been re-advertised; the position

That applies also to inspectors who exercise statutorgf Director of Children’s Services has been re-advertised; and

functions in a wide range of other areas. Access to théhe position of Director of Industrial Relations has, | under-
documents of the Parliament, even if they relate to matters sftand, been re-advertised.

public finance, can be given at least in this Council and under Prior to the Liberal Party’s decision to abolish or readver-
our Standing Orders with the approval of the Presidingise these positions, each one of them was held by a woman,
Officer or the Council, as the case may be. either in a permanent capacity or in an acting capacity. So,

The particular allegations suggest that they are matteifive women have either lost their job or may lose their job.

which are relevant to the Federal Telecommunication®\ll these positions are at senior management level and, as the
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Minister is probably aware, it has not been easy to achieve SPEEDING FINES

these positions for women. Is the Minister concerned that

there are now no longer any women in permanent senior The Hon. SANDRA KANCK: | seek leave to make a

management positions in the Department for Education anldrief explanation before asking the Attorney-General,

Children’s Services, where previously there were five?  representing the Minister for Correctional Services, a
The Hon. R.I. LUCAS: | will take that question because guestion about speeding fines.

it clearly refers to responsibilities within my particular ~ Leave granted.

portfolio areas. When the— The Hon. SANDRA KANCK: Recently, | spoke with a
The Hon. Carolyn Pickles: It is a concern raised about constituent who had incurred a $92 speeding fine for
women. travelling at 69 kilometres per hour in a 60 kilometre zone.

This person is married and has two children. Her combined

The Hon. R.I. LUCAS: It is about the Department for : : : -
Education and Children’s Services. The honourable memb%%ml'ghgﬁécv%%@: IZr?gE;rGelniO;nspsrilsstlggchbpsai/izcei;]tas!loginfrﬁé

_has a_sked a series of questions base_d on information whi eeding fine represents 11.7 per cent of her family's
is obviously incomplete, and necessarily so because the me L etni : ' X - L

rocess is currently being undertaken in relation to five seniof rtnightly income. Her financial position made it virtually
proce vy being . mpossible to pay the fine in its entirety, so she contacted the
appointments within the Department for Education an

Children’s Services nfringement Notices Branch of the Police Department asking
. whether she could pay her fine in instalments. She was told

One of the things | can say to the honourable member igat no facility was available for this, so she then asked
that | believe that when the final appointments ar&ynether she could have an extension of time to pay the fine.

announced—I am not in a position, obviously, in relation to 1y constituent was then told by the Infringement Notices
anumber of those positions to do so yet, although I think tWas 4ok that there was no facility for this either, and that, if

or three are likely to be announced in the next week—she Wike( fine was not paid within 60 days (the expiation period),

be very pleasantly surprised at the gender balance, if that {fe Clerk of the Magistrates Court would pursue this as a

her major issue, in relation to those appointments.  on_payment and this would lead to a doubling of the fine.
Whilst that is an issue of concern to me, the major issueghe then contacted Legal Services and the Police Complaints

of course, in relation to the Government Management angripunal.

Employment Act is one of merit, and all persons who willbe  None of the three agencies she spoke with informed her

appointed in relation to those senior positions in education—that she was able to apply to the Clerk of the court to arrange
The Hon. Carolyn Pickles interjecting: payment of her fine in instalments, yet Legal Services was

The Hon. R.I. LUCAS: A number of those persons were able to inform her that 40 per cent of speeding fines are not
in acting positions. We have advertised nationally. Some opaid on time and that people who do pay their fines on time
those people will have reapplied or applied for those positherefore subsidise the cost of the Magistrates Court. My
tions. Indeed, some did not. In relation to two of thosequestions to the Minister are:
positions, the units do not exist any more. So, in relation to 1. Given the high number of fine defaulters as a percent-
the Education Review Unit we have made a decision that wage of the total annual prison admissions, what will the
could no longer afford to spend almost $1.8 million a yeafMinister do to ensure that people incurring fines are informed
and that the money would be better spent on employing extr@f their options for fine payment?
speech pathologists, special education teachers and guidance2. Is it true that nearly 40 per cent of speeding fines are not
officers within the Department for Education and Children’spaid on time and that therefore those who do pay on time are
Services and replacing the Education Review Unit with ssubsidising the Magistrates Court? If itis true, what does the
smaller Quality Assurance Unit. Minister intend to do to bring down this high percentage?

The position of the Director of Industrial Relations, which ~ The Hon. K.T. GRIFFIN: That question really overlaps
was a new position that had been created by the previou?,k”umbemf ministerial areas—emergency services, correc-
Minister only last year, has been incorporated into an existingons and also the courts area. | undertake to refer it to the
unit, the personnel section of the department. The DirectgfPPropriate Ministers and bring back a reply.
of Personnel, Ms Marilyn Sleath, a very competent officer
within the Department fgr Education and)zjhildrgn’s Services, BUSINESS ASIA
has had her position confirmed as a substantive position

\IIEVQQ(I:rLtit\?s department and as a member of the Senlog brief explanation before asking the Minister representing
’ the Minister for Industry, Manufacturing, Small Business and

_So, I am not in a position, obviously, at this stage toRegional Development a question about Business Asia.
indicate the final composition of the Senior Executive of the | a5ve granted.

Department for Education and Children’s Services. Those The Hon. BERNICE PEITZNER: Last year, just before

positions will be finalised on the basis of merit, but | believe i,4 alection and during the Grand Prix, the previous Govern-
from the knowledge that | have of those who have beep,ont |aunched a conference known as Business Asia. This

substantively appointed already and those who are likely g nference, although on the surface it appeared satisfactory,
be announced in the next week, that if gender balance is th{r

. he h | h Was a shambles in terms of organisation, funding and
pre-eminent concern of the honourable member she, 100, Wil|,gerstanding of customs and creeds of the Asian countries.
be pleased with the make-up of the Senior Executive.

First, in terms of funding, | understand that bills are still
The Hon. Carolyn Pickles interjecting: coming in for expenditure on the Business Asia launch, and
The Hon. R.I. LUCAS: All members will be pleased with the organisation of the conference left much to be desired.

the make-up of the Senior Executive of the Department folfhe Asian community has identified to me that the staff of

Education and Children’s Services. the previous Government's small business department were

The Hon. BERNICE PFITZNER: | seek leave to make
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totally unable to organise influential and prominent Asian 2. Was the cost commensurate with the amount of
speakers given lack of time and poor knowledge of théusiness generated by that conference?

overseas Asian community. They were unable to organise 3. If a further Business Asia Conference is envisaged, will
suitable accommodation as it was also Grand Prix time, anthe Minister ensure that suitable input is obtained to advise
some Asian VIPs were accommodated in the distant hillshe organisers of Asian ways?

area. They were unable to organise the receiving of the VIP 4. Within the restructuring of the Economic Development
delegates and the members of the Asian Chamber of Comuthority will there be managers of merit and Asian origin
merce had to take on that activity. who will perhaps be more in tune with our State moving into

Further, they were unable to organise promised tickets tand with the economic pace of surrounding Asian countries?
the Grand Prix for the VIP delegates, which again resulted in  The Hon. R.I. LUCAS: | acknowledge the importance of
the Asian Chamber of Commerce having to scramble fothe questions raised by the honourable member in relation to
these tickets for the VIP delegates. It was a real shambles this matter and that this has been a concern of hers for the
terms of organisation and planning. Perhaps the excuse coytdst 12 months or so. | undertake to take up those questions
be that the conference was conceived only five or six weekgith the Minister responsible and bring back a reply.
beforehand. In terms of customs, creeds and culture, the
Business Asia Conference 1993 was most deficient and GULF ST VINCENT
serious offences were committed in this area. As we know,

Asians are not an homogenous group of people, because they The Hon. R.R. ROBERTS:| seek leave to make a brief
hail from countries such as Malaysia, Taiwan, Hong Kong explanation before asking the Attorney-General, representing
Korea, Japan, the Philippines, Indonesia, Singapordhe Minister for Primary Industries, a question about the
Thailand, China, Cambodia, Vietnam, India, Sri Lanka,management of the Gulf St Vincent prawn fishery.

Brunei and so on. Take the different religions, for example. Leave granted.

The Asian group represents all the great religions of the The Hon. R.R. ROBERTS:| ask this question today out
world and others. There are Roman Catholics, Anglicansf a deep concern for the future of the prawn industry in Gulf
Protestants, Hindus, Buddhists, Ancestor Worshipperst Vincent. There is a long and sorry history of prawn fishing
Muslims, Sikhs, and so on. All these religions have differenin Gulf St Vincent. Suffice to say that in 1991 the Gulf St
philosophies and different moralities that must be understood/incent prawn fishery was closed owing to depleted catch
For example, do we know which Asian country has aand declining prawn stocks. The fishery caught 139 tonnes
predominance of which religion? of prawns in the year prior to the closure, compared with a

Further, during the last Business Asia Conference therBigh point in the industry in 1976 of 460-plus tonnes when
was a distinct lack of knowledge of surnames. Some of ughe fishery was then described as a liquid gold mine. There
here would ask, ‘What's in a name?’ We Australians are verjnave been many claims and counterclaims as to why the
lax and relaxed about whether we are called John or Joan elosure occurred, which | do not wish to canvass at this time,
Mr or Mrs Smith or even Smithy. However, if we want to do but | give notice that | will raise this matter again.
business with Asians, we have to get the names correct. As On 17 December last year, just a few days after the State
we know, some Asian surnames are placed first. For examplelection, the Minister for Primary Industries is alleged to have
with Eu Tong Seng, the ‘Eu’ is the surname and not thdllegally opened the fishery for an extended survey for five
‘Seng’, as we would assume. However, at the last conferendtays. There is a story to be addressed about that matter,
a person was called ‘Dato So-and-so’; he was then givenwhich again | will take up later. My immediate concern is
name tag showing ‘Mr Dato’. However, ‘Dato’ happens tobased upon the findings of recent surveys in 1993 which
be ‘Sir' in Malaysia, thus displaying an ignorance that is quiteshowed that the catch rate per pound per minute of prawns
unacceptable. trawled in November 1991 was 3.1 pounds per minute

Brochures of the conference were printed, and | guess thegompared with 1.43 pounds per minute in 1993—just under
looked very nice with the exotic architecture of a mosque oralf. This was in a fishery that was closed for two years to
a background of a beautiful vineyard. The only problem wasillow it to recover because it was depleted in 1991.
that Muslims are teetotallers. Another depressaux pas | am also advised that there was an average of 240 prawns
was that a media launch was via a plane, the number of whigber bucket in November 1991 compared with 174 at the same
translated into Cantonese meant that the plane was doomdifne in 1993. It will be noted that these figures compare like
The conference organisers are still wondering why the frewith like and at the same time. The surveys were done in the
plane ride was so poorly attended. Just this morning | noticedame areas, using the same criteria and in the same circum-
that the secretarial staff were given bunches of heavilgtances. In fact, they were done at the right phase of the moon
scented frangipani flowers, which they have displayed oin exactly the same circumstances. | am concerned that
their desk. | was a little put off, as in Asia these flowers aredespite these results a five day fishing frenzy took place in
reserved solely for wreaths and therefore have a connotatiddecember last year at the height of the spawning season. Mr
of death. Imagine the reaction if at an opening of an AsiarPresident, you would probably know from your own experi-
conference in Australia we decorated the place with frangience in the prawn fishery that juvenile prawns spawn up to
panis. 100 000 eggs.

The Arthur D Little report recommended that economical-  An adult prawn releases between 700 000 and 1 million
ly we would do well to increase our links with Asia. How- eggs per year. If we compare that with the situation we faced
ever, it is not easy to do business with Asians if we do notn December last year, we find that the catch rates in this
know and understand the diversity of religions, customsindustry have halved. That means that, in pounds per minute,
cultures and creeds, which are all under the name of thee have halved the amount of prawns, and the size of the
umbrella of Asians. My questions to the Minister are: prawns has gone up. From that we can only conclude that

1. How much did the 1993 Business Asia Conferencehere are far fewer prawns and a lot more water between
cost? them.
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This fishery was closed to allow it to recover so that a The Hon. M.J. Elliott: It was your Minister who was
prawn fishery could be sustained in Gulf St Vincent. Sincedoing this activity.
then, | did express some concerns in December about this Members interjecting:
matter. | was told that there would be another survey on 14 The PRESIDENT: Order!

February this year. | have not had time to study the results of The Hon. R.R. ROBERTS: Mr President, the interjection
that survey, but | point out that, since this fishery has beeqas that it was a decision by the previous Minister. | am

Closed,.We ha\'/e never conducted a survey of Gulf St\ﬁn_ce%a”y not concerned about that. | am quite happy for the
prawn fishery in the month of February. In fact, the last timesglect committee—

a survey was done in February was back in 1985, and that pjempers interjecting:
was when the numbers were declining. So we are really not o PRESIDENT: Order!
comparing the results—whatever the results may have been— The Hon. R.R ROBERTS'—to determine the parlous
with a“y‘h'r!g that IS current or to dq with the parlous state Ofstate of this.ino.luétry, and we have taken action to correct it.
the prawn fishery in South Australia. _— . What | am concerned about is that since we have gone out of
Since then, based on those results, a notification was give§oyernment there has been a fishing frenzy in that gulf—not
to all licence holders in Gulf St Vincent from the Genera‘triggered by the Labor Party, | might add, but by others. What
Manager of the Department of Primary Industries, Mr Davidis"'mqst disconcerting about this fishery is that, despite the
Hall, after consultation with the industry. On 4 March 1994, ¢, ot that the select committee has recommended a buy-back
the Department of Primary Industries notified licence holdergystem which is in place, | am advised that nobody has paid
in Gulf St Vincent prawn fishery, “The fishery will be open gy hart of the surcharge. The buy-back, as determined by the
for 14 nights from last Monday’, which was 7 March, ‘until geject committee, was to be represented by a surcharge on the
Monday 21 March. This represents 14 nights of fishing injicence fee. | have been told that nobody has paid the
a depleted fishery. It is interesting to note that the Spenc%furcharge. Despite that, in December all operators received
Gulf prawn fishery, which is recogn|§ed, e|'ther rightly or gpout $23 000 for their catch. These people have gone
wrongly, as the best managed prawn fishery in the world, hagshing. | am not critical of the fishermen. | understand their
opened its fishery and they are only fishing for eight nights,,ioys financial state. In this exercise, though, | am on the
As part of the opening, the Gulf St Vincent Prawn Fisheryside of the prawns. | am not on the side of the bank—
Management Committee determined that fishing should take pembers interjecting:
place subjectto a ‘committee at sea’ taking responsibility for - the pRESIDENT: Order! This is avery serious subject.
sampling prawns in block two (the gulf is actually broken into Members interjecting:
a number of blocks) to determine whether the prawns were The Hon. R.R ROBERTS' It takes one to know one. |

within the agreed target size before allowing fishing to take . .
place in that area. | am also advised that we have people frof" not on the side of the department or the fishermen. | am

the Departments of Primary Industries and Fisheries on boa ncerned ab_out the parlous state (.)f this .V'tal industry fo_r
these vessels and one can assume that is to watch t guth Australia. | asked some questions with respect to this
watchers ' matter and | was advised that no fee was paid, because the

The D ¢ pri Industries’ ificati previous Minister for Primary Industries, quite properly last
incl ded ep_artTne_nt 0 I rimary hn ustries’ n?t' Ication year phecause no fishing was taking place, did not proclaim
included a stipulation In relation to the target size for prawnsy, e for the licence. This is being used as an excuse—and |

The agreed size was that there would be 22 prawns p ay ‘excuse’ quite deliberately—to say that these people
kilogram. The notification said that if the sampling indicatedg, 4,14 not have to pay. | believe that the management of the
that 10 per cent— Gulf St Vincent prawn—

Members interjecting: Members interjecting:
The Hon. R.R. ROBERTS: | wouldn't get involved in The PRESIDENT: Order!

that after the last contribution. The Hon. R.R. ROBERTS:Itis clear from the evidence
Members interjecting: that there is still trouble in that industry. Given that it became
The PRESIDENT: Order! obvious very early in the piece that the size requirements for

The Hon. R.R. ROBERTS: It said that, if sampling fishing over three nights were not being met, why did the
indicated that 10 per cent of the bucket measurement wedepartment allow fishing in block two to continue for three
smaller than 22 prawns per kilogram, fishing would cease. hights? As the department’s own criteria, as outlined in their
have received details of two lots of catch rates: one was fanotice to licence holders, have been breached, will the
a total catch of 652 kilograms. Of that catch, 312 kilogramsMinister stop fishing in this vital resource forthwith?
were large prawns (and these are prawns which are 22 per The Hon. K.T. GRIFFIN: One does have to remember
kilogram or larger in size), 219 were medium sized,that the previous Government had 11 years with respect to
89.5 kilograms were small prawns and some were damagetlis fishery and quite obviously significant problems in that
prawns. Clearly, the percentage of the catch is far higher thaishery were very largely a result of mismanagement by the
10 per cent; in fact, it is up around the 30 per cent mark. Jugirevious Government. In terms of the question, a lot of
before | came into the Council, | was informed that industryinformation needs to be assessed. | will refer it to the Minister
advice is that up to 40 per cent of the catch is below size andnd bring back a reply.
after three nights of fishing, it has been determined that we
will now shift from block two. There was a clear indication DAYLIGHT SAVING
in the advice to the fishermen that if it was more than 10 per
cent we would close the fishery. | do remind you, The Hon. CAROLINE SCHAEFER: | seek leave to
Mr President, that this fishery was closed because of theake a brief statement before asking the Minister for the Arts
parlous state of it in 1991. In November 1993, the figuresa question about daylight saving.
were half, and this activity is taking place. Leave granted.
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The Hon. CAROLINE SCHAEFER: | have been intrastate, interstate or overseas. In terms of the value of the
contacted by a number of constituents expressing thefestival, a study was not undertaken last festival (1992)
extreme frustration at the extension of daylight saving. Webecause of the cost of such visitor surveys, but | recall that
have all heard over a number of years of the very reain 1990 the cost benefit to the State was some $12 million
hardship experienced by families in the west of this State andfter all costs had been taken into account, and that is a great
in the rural community generally by the imposition of benefit. | believe that for the next festival in 1996, for which
daylight saving. One of the reasons given for daylight savingBarry Kosky is to be Artistic Director, we may again see
other than increased leisure, is the inconvenience causedrepresentations from the festival board, the Adelaide Festival
business by being out of synchronisation with the Easter@entre Trust and the arts community, and | suspect we will
States. However, we now have the farce of being half an howalso receive them from the West Coast, and the decision will
ahead of the Eastern States and being one of five time zonbs made by the Government on the merits of the case at that
in the relatively sparsely populated area of Australiatime.

Therefore, the only people advantaged by the extension of
daylight saving are Festival of Arts patrons. My questions ADELAIDE FESTIVAL
are:
1. What social gain is there in patrons of the arts being The Hon. ANNE LEVY: | seek leave to make a brief

able to attend functions in daylight, particularly since theyeXplanation before asking the Minister for the Arts a question

will be in darkness when they come out? about festival publicity.
2. What financial gain is there to the festival by extending ~Leave granted.
daylight saving? The Hon. ANNE LEVY: | endorse the remarks made by

3. Is there any evidence to suggest that more peoplée€ Minister regarding the importance and artistic value of the
attend festival functions due to the extension of dayligheurrent festival, and | think that all Adelaide owes a great
saving? debt to the Artistic Director, who has organised such a superb

4. Does the Minister believe that the conveniencefestival for us. However, | have a couple of concerns
afforded to arts patrons outweighs the inconvenience force@garding publicity of and by the festival. Many people think
on the rural and business communities and, if not, will shdhat the festival is run by the Government. As the Minister
consider ceasing the practice of extending daylight saving fdnows only too well, itis not. Itis run by a separate board of

future Festivals of Arts? 18 on which the Government has two representatives only.
An honourable member interjecting: On the first day of the festival a full page advertisement
The PRESIDENT: Order! appeared in thAdvertiseiwherein the festival was gratefully

The Hon. DIANA LAIDLAW: | thought the question acknowledging the generous support of its sponsors, and
was reasonable but the interjection was not. The honourabtgere follows a very impressive list of sponsors: major
member's interest in the farming community, in particular thesponsor, a patron sponsor, five star, four star, three star
representation of people on the West Coast, is known to afPonsors, particular events sponsored by particular groups,
members, and she is diligent in that concern. It has reallnd also various other companies and individuals who have
been the representations of the West Coast that have detsponsored the festival. But there is no mention whatsoever of
mined for many years that we are not synchronised withhe Government of South Australia, which provides more in
Eastern Standard Time on a full-time basis. sponsorship of the festival than all these sponsors put

The Hon. Carolyn Pickles interjecting: together. The Government for this current festival supplied

The Hon. DIANA LAIDLAW: | acknowledge the $2.5million: far more than any of these individuals or
influence of the West Coast. There are other interests in thEPmpanies, and yet there is no acknowledgment whatsoever
State in addition to those of the West Coast. | know thathat the Government has contributed in any way to the
businesses generally are frustrated about being half a hofgstival.
behind and they find it even more bemusing to be now half | feel that this is very remiss on the part of the festival. |
an hour ahead, albeit for only one week. It was a decision dfnow that is an opinion, but one of my questions is to ask
the former Government—one which as shadow Minister fotvhether the Minister agrees with that opinion, which is not
the Arts | supported—that daylight saving continue for theonly mine but which has been expressed to me by a number
period of the festival. The outdoor component of the festivapf other people, and whether she would take up that matter
this time is designed to be a very special part of all the artistigvith the festival board: that it should recognise that the
activities within this festival, and | would add that, in respectpeople of South Australia through the Government provide
of this festival, the artistic content has been absolutely superB. great deal of support to the festival.

The Open Roof component and Elder Park comprise about My second concern is that | was informed today that an
half the program in the festival, and | know it has been d@nternational visitor who arrived last weekend from overseas
delight to me, my family, friends and many others to attend®n Qantas, to come to the last week of our festival—which
the Open Roof in daylight and in the evening. | should alsde was able to attend fully instead of just in the evenings,
add to all members that last evening, when | had to go dowhnlike members of Parliament—
to the east end of Rundle Street, it was absolutely fabulous The Hon. R.I. Lucas interjecting:
on a Wednesday evening to see people at six o’clock crowded The Hon. ANNE LEVY: There is plenty of festival
onto the footpaths and in the restaurants, going to and fromccurring in daytime, if you did not know.
festival attractions. It should give great pleasure to all in  Members interjecting:

Adelaide that people were enjoying our lifestyle to such an The PRESIDENT: Order!
extent during the festival. The Hon. ANNE LEVY: This gentleman informed me

It is the issue of lifestyle that is so important for the that on his Qantas flight a promotional film was shown as to
enjoyment of people coming to the festival and returning tovhat was on in Australia for the month of March, and there
the festival in future, whether they visit this State fromwas not one mention of the Adelaide Festival. This was a film
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shown on a Qantas flight coming into Australia, it will be  The Hon. A.J. REDFORD: In the recent case of th@.
shown for the whole of the month of March, and all the many Wyncol] which was heard last month before Judge Allan
international visitors arriving on that flight—and, presum-of the District Court, the court was asked for special arrange-
ably, all other Qantas flights into Australia during the monthments to be made in relation to the examination of two
of March—were not going to be told by Qantas that thewitnesses aged 15 and 16 years. In other words, the court was
Adelaide Festival was even on. asked whether or not they could give evidence in another
My second question relates to the lack of publicity oncourtroom, that evidence being transmitted by video to the
Qantas: will the Minister take up the matter of the generamain courtroom. The court was told by the prosecutor that the
promotion of South Australia and the Festival with thevictims were 15 and 16 years of age and that they were both
Festival Board and the Tourism Commission to ensure thatlleged victims of sexual offences. The court was also told
such an omission does not occur with any future Adelaidé¢hat the person who took their statements initially was able
festivals or other major events occurring in South Australiafo give evidence of their distress at the time of the taking of
if we should be lucky enough to get them? the statements. The court was told that they were scared of
The Hon. DIANA LAIDLAW: | share the honourable the accused and that his mere presence caused great distress,
member’s opinion in relation to the oversight by the Festivaplacing them under great difficulty in the giving of their

Centre— evidence. The court was also told that the victims had moved

The Hon. Anne Levy: The Festival Board. house a number of times since the charges were laid.

The Hon. DIANA LAIDLAW: —and the Festival Board. In response, defence counsel made submissions to the
The Festival Centre does the advertising on behalf of theffect that all victims should generally be confronted by the
Festival of Arts and the Festival Board. defendant; that the allegations of sexual abuse by step parents

The Hon. Anne Levy: Under the direction of the General are not unusual; that the onus is on the prosecutor to show
Manager of the Festival. why the order for special arrangements should abrogate the

The Hon. DIANA LAIDLAW: And that is a relationship old rule; that there was a need for more evidence of fear; that

that will be looked at in the future. It was remiss and it hasthere would be difficulty in dealing with documents, such as
been raised with the board, as have a number of issues ol@$ing access to one’s screen; that there was a need for
continual basis over the past two weeks. It is an unacceptabfilickfire cross-examination of 15 and 16 year olds; that he,
situation and the Government does not appreciate being tak@§ counsel, was not fullgu fait with the system; that the
for granted in that manner. In respect of the overseas visitgkccused could not tell if they were lying if they were not in
and the Qantas flight, | am also appalled that Qantad)is presence—
especially as it is a major sponsor of the Festival, has not seen The Hon. Anne Levy: Itis a cover-up.
fit to include references to the Festival in this major promo- The Hon. A.J. REDFORD: It is not a cover-up: his
tional film about what is happening in Australia over thisidentity is irrelevant to this, and you know that. Defence
period. It is a fact that airline passengers are a captivéounsel also submitted that the jury may think adversely of
audience and, even if one is not coming to the Adelaidéhe defendantand therefore the video was the least desirable
Festival or to Adelaide at that time, certainly a passenger ca#Pecial arrangement; and, finally, that a direction would not
learn a great deal about the quality of our Festival and th&olve the problems.
importance of it to Adelaide at this time and in the longer ~ The court, in refusing to allow special arrangements, made
term, and we could be promoting many facilities that arecomments to the following effect: that most people are
associated with it, including dining out and the generalntimidated by a courtroom; that an accused person is entitled
enjoyment of the parklands, and particularly Writers Week!o be faced by his accusers; that it is difficult to distinguish
So, | am absolutely staggered and disappointed that, ietween victims—in other words why are these victims any
terms of the public relations activities of the Festival, theredifferent to any other victim; that the legislation might be
has not been a decision to tie sponsorship with promotion&iaying that there must be more than (and this term has been
activities by that sponsor, and | think it is remiss of theused previously) usual embarrassment, distress or intimida-
Festival and its promotiona| arm. | know that Qantas int|0n; and that he was n_Ot sure hOW documents could be used
Adelaide has supported the Festival strongly and | recaffor this system. The judge did not give any reasons for
questions by the Hon. Mr Davis earlier about bannergefusing the application. In the light of that—
welcoming visitors to Adelaide. All my inquiries on that ~ An honourable member interjecting:
matter confirmed that Qantas and even Ansett, which is not The Hon. A.J. REDFORD: | said that—I ask the
a sponsor of the Festival, had both placed within theifollowing: _ . . _
respective terminals large welcoming signs for visitors to 1. What was the cost of installing the video systemin the
Adelaide. | will make further inquiries about the QantasSir Samuel Way building? _ _
promotional film being shown on its flights and hopefully we 2. Will the Attorney-General consider referring the matter
will see that, particularly with the Australian Tourism to the Supreme Court and, in particular, to drawing the
Commission and its promotional activities in relation tocourt's attention to comments to the effect that there must be
festivals due to take place in a short period of time, we arénore than usual embarrassment; that a court must distinguish
more strongly represented in future promotional activitiesYictims as being different from ordinary victims; and that a

and that a Festival is never missed in the future. person is entitled to face his accusers notwithstanding the
legislation?
WITNESSES 3. Will the Attorney-General seek to arrange with the Law

Society a session so that the people in the criminal justice

The Hon. A.J. REDFORD: | seek leave to make a brief system, including judges and defence counsel, are familiar
explanation before asking the Attorney-General a questiowith the new system?

about vulnerable witnesses. 4. Does the Attorney have any comments about the

Leave granted. implementation of the recent amendments to the Evidence
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Act concerning special arrangements for vulnerable witnessesipport person between the witness and the accused; and that
in the light of this case? procedures were in place to enable the withesses to move into
The Hon. K.T. GRIFFIN: | had my attention drawn to and out of the court without coming into contact with the

this case from a press report at the time and | made sonaecused.

inquiries about the way in which it was handled. | have been The other point which has to be made is that even though
informed that this was the third case in which there had beethe initial application was refused that is not the end of the
an application for the use of either screens or closed-circuihatter, because if at any stage during the proceedings there
television, and that the other two had subsequently nas an indication of distress then it is quite open to the
proceeded after the applications were made. This one digrosecutor again to make the application for the use of the

proceed. screen or the closed-circuit television links. It is a case that,
The Hon. C.J. Sumner:Were the applications refused in because itis the first, has attracted some publicity, and | will
the other cases? undertake to follow up the remaining matters that | have not

The Hon. K.T. GRIFFIN: No, the applications were not answered and bring back a reply.
determined, as | understand it, before they were withdrawn. The PRESIDENT: | remind the Hon. Carolyn Pickles

The Hon. C.J. Sumner:Only one case has been deter-that she made an interjection which was really an injurious
mined and that has been refused. reflection on a judge. Under Standing Order 193 that is not

The Hon. K.T. GRIFFIN: I have been informed that that permitted, and | would request that she does not do it in the
is the case. Of course, the Parliament decided that there bdwaure.
discretion in the courts as to the circumstances in which the The Hon. Carolyn Pickles: It was not a particular judge.
screens would be used. | have not made any assessment as to
whether there ought to be a reference to the Supreme Court
to clarify the circumstances in which the screens or the EGGS
clo_sed-circuit television _ought to be av_ailable and _used, but |, reply to Hon. M.J. ELLIOTT (16 February).

I will refer that to the Director of Public Prosecutions for  The Hon. K.T. GRIFFIN: The Minister for Primary Industries
comment. the Hon. Dale Baker, has provided the following response:

In terms of the question of education of the profession and ulth A—Sset rtgﬁgﬁfg Ofgg; L%qg ?ﬁgiggﬂgit?giss fgg?:ffg/i gg:ggg%tqﬁe
the bench, again, if there are members of the profess!on a nister and egg iggustry representativeé. The I\E/}Iinister wisheys to
the bench who do not know how to use the system, | think th@etermine the full implications of the transfer for both the eqgg
idea of an educational process to enlighten them— industry and the Government and to ensure that the assets are

The Hon. C.J. Sumner:Do you not think a judge, when equitably transferred to egg producers. The Minister is currently
he is faced with one of these cases, has an obligation to che€amining relevant information and will resume discussions with

o o Mdustry representatives in the near future.
the legislation and the practice in other States and other™, ™ 1ne Minister is aware of the current problems in the egg

jurisdictions? industry but as the egg market is deregulated the Government has no
The Hon. K.T. GRIFFIN: | am not defending itatall. | influence over the business decisions of participants in the industry.
am concerned about the way— ) dOfficersdin mrima(y Indu%tries (ShAl) np]on_itgr conqitiodns in the
. : .~ industry and will continue to do so while the industry is adjusting to
The Hon. Anne Levy: What are you going to do aboutit? 7 deregulated gty yisadjusting
~ The Hon. K.T. GRIFFIN: | am telling you, if you will A range of financial assistance measures are available through
just keep quiet for a minute. the Rural Finance and Development Unit of the Department of
The PRESIDENT: Order! Primary Industries. All eligible producers in SA can apply for

The Hon. K.T. GRIFFIN: But | have a concern to ensure interest rate subsidies, grants for financial/management advice,
L : mmercial rural loans and re-establishment grants. Anyone

that people understand hPW to use the system, and if thereﬁgquiring information about these packages should contact Rural
aproblem then I will certainly take that up personally as wellrinance and Development in the Department of Primary Industries
as— on their toll-free number 008 182 235.

The Hon. Carolyn Pickles: Some of those judges are 3. The Minister does not consider that administratively setting
slow learners minimum prices for the egg industry in South Australia would have

. a beneficial effect on farm gate egg prices. The pricing arrangements
The Hon. K.T. GRIFFIN: Well, maybe. It was the inthe dairy industry are included in the Dairy Industry Act 1992 and
previous Attorney-General’s legislation, which we supportedare effective because there is national agreement regarding milk
and we were happy to support, and he took a lot of th@rices. The egg industries in Victoria and New South Wales are

R e ~rderegulated and there is no national agreement on egg pricing. There
initiatives to have itimplemented to the extent where I think: nothing to stop eggs from those States being sold in South

. . S
$100 000 was provided in the 1993-94 budget for the Closed&ustralia. Any attempt to set egg prices administratively would be
circuit television and for screens and partitions. The informaunlikely to succeed because higher egg prices in South Australia
tion which I have is that there is now one court (court roomwould cause retailers to source cheaper eggs from other States and
No. 7) in the Sir Samuel Way Building which has been fittedresult in local producers losing market share.
out W|t_h c_Iosed-cwcult television facilities f_or the Supreme TRADING HOURS
and District Courts, and 13 one-way mirrors which are
moveable have been ordered and were delivered, | think, in In reply to Hon. M.J. ELLIOTT (22 February). _
February, and they are able to be moved from court to court. The Hon. K.T. GRIFFIN: The Minister for Industrial Affairs

; ; i ; has indicated that it is not his intention to broaden the current terms
So, | will take up the issue of the way in which the SyStemof reference for the Inquiry into Shop Trading Hours. The Govern-

and the law are being applied. _ ment has taken prompt action to review all components of the
In relation to the particular case to which the honourablevinister’s pre-election commitments to the retail industry.

member referred, | understand that, notwithstanding thatthe 1. The Shop Trading Hours Inquiry has been established which

screens were not used, there were six charges on which tMéll examine all aspects of the Shop Trading Hours Legislation,

T : ncluding tourism, and the core hour provisions of the Landlord and
defendant was found guilty; there were two on which therergont Act.

was an acquittal; that in the course of the case the witnesses 2. with regard to the planning laws relating to shopping centres,
did not show obvious signs of distress; that there was &e Department of Housing and Urban Development has established
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a Working Party on Retailing which will address planning implica-  The Hon. K.T. GRIFFIN: The Minister for Emergency Services
tions of this industry. has provided the following response:

; ; ; ; The limit for reporting of accidents is currently $600 and exists
3. As advised previously a full review of commercial to,remove the necessity for recording minor accidents. This figure

tenancies and other aspects of the Landlord and Tenants Agteviewed every few years and increased according to inflation. A

is currently underway. much larger increase would reduce the costs of administering the
system, but to the detriment of information collected on road
COUNTRY FIRE SERVICE accidents.
Details of accidents are collected to investigate offences, for road
In reply to Hon. R.R. ROBERTS (16 February). safety information and to assess compulsory third party claims. This

The Hon. K.T. GRIFFIN: The CFS s currently undertaking a information would be recorded regardless of the necessity to supply
review of the function and operation of its State Operations Centradetails to other interested parties, hence the charge for supplying the
This review is part of an ongoing internal examination of all CFSdetails only reflects the costs in printing details from a computerised
functions to ensure the organisation is operating as efficiently andystem. The charge is currently $34.
effectively as possible.

Factors which will be taken into account during the review are: MULTIFUNCTION POLIS

. CFS has a requirement for a State Operations Centre to

coordinate major incidents, not a turnout and dispatch facility.  In reply to Hon. T. CROTHERS (10 February).

The current situation is that local CFS Brigades now havethe  The Hon. R.I. LUCAS: The Premier and the Minister for
upgraded equipment to allow the public to call them out|ndustry, Manufacturing, Small Business and Regional Development
directly, either through the local fire number or through the have provided the following response:

‘000’ arrangements.

. > 1. No.
Fire and emergencies are now handled atlocal level by local 5 The |iberal Party has consistently supported an MFP based
CFS Brigades with upgraded communications to enable therg,.

to carry out their tasks. It is rare for the State Operations™ ; ;
Centre to be involved in local calls. This Centre at CFS ® gg\igo%amsesniec?rﬂgfﬁé’n‘{m a strong research and
Headquarters becomes involved when the fire situation (i)  strong, shorter term comr’nercial objectives;

throughout the State is of a magnitude which requires higher

level coordination and resources. In the Premier’s recent discussions in Japan, strong support was
is consulting with its staff through its Employees Workin e " '
CFS g g poy 9 ffered for the future direction of the project agreed between the

Party to fully canvass options for staffing the centre and to ensur$ deral and h i d di
that any change will be based on an analysis of service and meetifgdéral and South Australian Governments and announced in a
blic statement on 4 February, 1994.

enuine operational needs. The first meeting of the review committ ! .
\9vas held f)’n Tuesday 22 February 1994. g 3. The South Australian Government with support from the

The CFS Chief Officer, Mr Alan Ferris has given me an Federal Government has a policy for the MFP whichitis proceeding

assurance that any decision to change the present operation of #fdmplement.
CFS State Operations Centre will not affect the standard of service

(iii)  export orientation.

provided by CFS to its volunteers and to the community. In this CLASS SIZES
regard he has given an undertaking to the VFBA that they will be
consulted before any changes are made. In reply to Hon. M.J. ELLIOTT (10 February).

The Government will ensure that any new system will provide ~ The Hon. R.I. LUCAS: There have been no changes to staffing
adequate fire cover across the State at all times and more particulaffgrmulae in schools for 1994.
in the case of serious fires. Junior Primary Schools (Reception to Year 2) are staffed on a
The review of options will be completed by 1 May 1994, at basis of 25 students per class.
which time | can advise on what changes, if any, will be implement-  Primary Schools (Reception to Year 7) are staffed on 1 teacher:25
ed, and provide details as to the mechanisms which may replace tleudents for the R-2 component and 1:29 for the 3-7 component.
existing system to ensure the best possible monitoring, coordination Therefore no junior primary class (R-2) should have on average
and operations logistics support mechanisms are available for CRSasses greater than 25 students. No primary class (3-7) should have

volunteers in times of fires. on average classes greater than 29 students.
Principals of schools are responsible for the deployment of staff.
FUNERALS, PREPAID If classes exceed 25 or 29, then this is a decision that is made at the
school level. Schools have sufficient staff to ensure that classes on
In reply to Hon. ANNE LEVY (22 February). average do not exceed 25 students (R-2) and 29 (3-7).

The Hon. K.T. GRIFFIN: The establishment of the pre-paid In terms of the school referred to in H&/ J Elliott’s question
funerals working party was announced by the previous Governmetrt-obethal Primary School) classes have been restructured from 14
in September 1992. The Working Party comprised members of theebruary such that the composite Year 4/5 class which previously
former Department of Public and Consumer Affairs, representative8ad 33 students now has 29. All class sizes at Lobethal PS are now
of other Government Departments and agencies and indust#ithin the above averages.
representatives. It does not appear to have included consumer
representatives. BILINGUALISM

It appears that the first meeting of the Working Party was held
in March 1993. The terms of reference of the Working Party do not  Inreply to Hon. M.S. FELEPPA (17 February).
refer to any particular reporting date. The Hon R.I. LUCAS: The Minister for Multicultural and

The Working Party has so far conducted a survey of the industrgthnic Affairs has provided the following response:
to determine current practices and examined the legislation adopted 1. It is Government Policy to encourage the employment of
to regulate the industry in some other States. At the time of théilingual staff in Government agencies. Accordingly in line with this
change of Government, a report had not been completed, and optiopslicy | have already requested the Chief Executive Officer, Office
for further action were still being developed. of Multicultural and Ethnic Affairs (Mr Paolo Nocella) to consult

At present, legal questions arising from the options are beingvith various Government agencies. They will be encouraged to
examined. Itis anticipated that after the legal issues are clarified, thgepare a profile, that would include the language spoken, proficien-
Working Party will be reconvened in the near future and that aftecy and the position which the staff member is employed in the
the options have been carefully considered, a recommendation wilgency.

be made to me. Furthermore it is Government policy that senior public servants,
Once | have received a report | will decide whether or not it will particularly those in areas of economic development, will be
be published. expected to become proficient in a second language.
The South Australian Multicultural and Ethnic Affairs Commis-
TRAFFIC ACCIDENTS sion will no doubt forward to me a report and accompanying

recommendations for my consideration when it has completed its
In reply to Hon. G. WEATHERILL (17 February). consultations.
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2. 1 would expect that the South Australian Multicultural and through SAAP and would have been a gross waste of public money.
Ethnic Affairs Commission will address this issue when it forwardsBy the time all that information had been gathered St Stephen’s had
to me the report that | have previously mentioned. already gone to the media, with their quite scurrilous and misleading

3. Determination Number 29, which has been issued by thetory that the Minister for Health was closing them down, and that
Commissioner for Public Employment in February 1993, detailds the way the media reported it and indeed that misrepresentation
guidelines for registration of GME Act employees as part-timewas continued in the honourable member’s question. It was after this
interpreters or translators and payment of allowances, and this is anisinformation was publicised that it became clear that it was not a

area that will be monitored and kept under review. health responsibility.
As to the Liberal Government's commitment to review the
HINDMARSH ISLAND BRIDGE accommodation needs of the mentally ill, that has indeed been set
in train and we expect a comprehensive report to be made available
In reply to Hon. BARBARA WIESE (24 February). on this and other mental health issues by the beginning of June.
The Hon. DIANA LAIDLAW: | am not aware of any arrange- Returning to St Stephen’s, the honourable member should have

ments whereby media representatives were given the opportunity @Pne enough work to establish the real facts of the matter before
read the Jacobs report on matters relating to the Hindmarsh Islari@suing a press release which accepted at face value the misrepresen-
Bridge. tations of a group whose organisation faced extinction because they
Limited copies of the report were produced and, because of th&imply became too expensive.
legal implications of some of the report's contents, the Government  Mrs Kanck has been used by St Stephen’s and used badly. The
has been scrupulous in maintaining confidentiality of the entirddemocrats desire to be taken seriously as an ‘honest broker’ has
report. been destroyed by one of their first attempts to fault the Government.
Certainly, there has been nothing in the way of news report thaBut all that has_been found is a lack of re_search b_y the honourable
indicates the media has been provided with access to informatioffyember, a willingness to take on trust information from a self-
other than the ministerial statement | gave in the Parliament on 1Biterested source and a willingness to then set about denigrating the

February. wrong people for what appears to be a legitimate closure of a very
costly organisation.
ST STEPHEN'S HOUSE If the Democrats cannot get something so simple as the closure
by the previous Government of a very expensive hostel for homeless
In reply to Hon. SANDRA KANCK (8 March). youth, what hope have they of convincing the people of SA they

The Hon. DIANA LAIDLAW: The honourable member asked XNow what they are talking about when it comes to major issues.
how the Minister for Health could close St Stephen’s House which
had for some years provided accommodation for young people who,
as the honourable member put it, were ‘psychologically and
emotionally disturbed'’.

The first point is that the Minister for Health’s portfolio does not
provide funds to St Stephen’s.

The Minister for Health therefore had nothing whatsoever to do
with its closure. It is therefore very difficult for him to understand  RETIREMENT VILLAGES (MISCELLANEOUS)
how he could ‘hypocritically rush into the closure of St Stephen’s’ AMENDMENT BILL
as the honourable member put it. How can you close what you have
never funded or controlled? .

It was the previous State (Labor) Government and present The Hon. K.T. GRIFFIN (Attorney-General) obtained
Federal (Labor) Government which, through the auspices of théeave and introduced a Bill for an Act to amend the Retire-
Department of Family and Community Services and the Federaénem Villages Act 1987. Read a first time.

Department of Health and Community Services, in 1992 undertoo The H K.T. GRIFFIN: | .

a comprehensive review of FAC's Supported Accommodation eron. K. 1. - Imove.
Assistance Program through which St Stephen’s received their That this Bill be now read a second time.

funding. I understand that review was very extensive and took &hese amendments to the Retirement Villages Act 1987 are

considerable time to complete. It resulted in the withdrawal of thghe pleasing result of successful discussions between
funding for the service provided by St Stephen’s House. :

St Stephen’s was simply too expensive (St Stephen’s WanteEdL_JStry’ resident groups and Goverr_lment. Since :!'990’ the
$250 000 a year for what is a four-bedroom residency) and that iketirement Villages Advisory Committee has considered a
why the Minister for Health was reported in a Channel 9 interviewwide range of changes to this legislation in order to address

as describing the funding of St Stephen’s as ‘unsustainable’. Thgertain contractual and financial matters, provide for a limited
FACS/DHCS review also found St Stephen’s ‘unsustainable’. Onﬁ

can begin to appreciate the cost when it is realised St Stephen’s r. rm of guarantee(_j r.‘?f.U”d and to_c!arlfy the rlghts_, _obllga-
ata cost of 75 per cent of what is required to look after an acute cations and responsibilities of administering authorities and
patient in a full teaching hospital. residents.

There was nothing rushed about St Stephen's closure. St The first matter of significance is that there will be a

Stephen’s knew will in advance that their funding under the old i ; ; ; i
brogram would finish on 1 January 1994, Indeed, 9t Stephen's wi settling period of 90 days during which the resident may elect

given extra funding until the end of February so that accommodatioi?’_ leave the retirement village, and in such a case the resident

and support could be found for the remaining resident. will receive a full refund of the premium paid on entry to the
As to the Minister being too busy to meet with representativesvillage, but will be required to pay a fair market rent for the

of St Stephen’s, there was little point in the Minister agreeing to meetime of occupation and for any services provided. Another

with representatives of St Stephen’s until his officers had firs ; ; : )
determined why St Stephen’s was no longer to be funded by th eature is that there will be a greater role for the residents

previous Government (again through the auspices of a departmef@mmittees in the daily management of villages through
other than his own). Once that had been determined his own officeregular consultation with the administering authority.
had to assess whether the residents of St Stephen’s came under theAt meetings of residents, the administering authority must

auspices of the SA Mental Health Service (which deals with seriou ;
mental iliness in people over 18 years of age), whether St Stephenﬁse represented by a person who can speak on its behalf and

warranted the funding, and lastly, whether indeed there were arg@NSWer questions put by residents. Residents must receive
funds available at such short notice. detailed financial information prior to the meeting.
His officers discovered that the restructured SAAP programrun  Where a village is sold, the proposed new administrator

by FACS had set aside a considerable amount of money (I unde i i i i
stand $200 000) to cater for residents such as those cared for by ust meet with residents prior to purchase to discuss the

Stephen’s who had needs beyond just a place to stay. ure management of the_ \_/illage and any proposg:-d financial
If SAMHS had provided another $250 000 from its budget for changes. The new administrator must give notice of any
St Stephen’s it would have duplicated the service already availabletention to raise charges. There will be a better defined role
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for the Residential Tenancies Tribunal with a distinctionfinancial reporting will be required, and residents will be encouraged

between disputes affecting legal rights and liabilities ando submit written questions to the administering authority to be
disputes requiring arbitration and conciliation answered, if possible, at the annual meeting. At the same time,

. : amendments have been made to assist the administering authority
The tribunal will have the power to hear matters concerni, he preparation of its financial statements and to allow the

ing the premiums which were previously only within the authority to set a financial year for a particular village.

jurisdiction of the Supreme Court. The new amendments will  Clause 9: Insertion of s. 10aa—Meeting with new administering
provide for a mandatory code of conduct dealing with theauthority

issues of guaranteed refunds, marketing and relicensing &few section 10aa addresses the difficult issue of a change in

; ; : : ) ; wnership of a retirement village. The legislation will require the
units, consultation with residents’ committees and th%coming administering authority to convene a meeting of residents

presentation of accounts. ~ and present a report on future changes and its plans for the future
A code has already been developed by negotiatiomanagement and operation of the village. Residents will be able to

between the parties and in many instances industry an@bk questions.

resident groups met independently of Government officers to - Clause 10: Amendment of s. 13—Residents’ committees

determine the provisions. A code also provides a model witffhe legislation will make it an offence for an administering authority
; ; : 0 discourage or prevent the appointment of a residents’ committee,
more flexible regulation than can be achieved throu@”ﬁ)r to obstruct a residents’ committee in the performance of its

legislation. Key features of the proposed code includefynctions.
procedures to be followed where a resident, for medical clause 11: Substitution of s. 14—Tribunal may resolve disputes

reasons, needs to move from the village to some form ofhis clause rewrites the section of the Act relating to disputes before
supported care. In such a case the code will provide fothe Residential Tenancies Tribunal. The new section will clarify the

guaranteed refund within 60 days to the resident of th@owers of the Tribunalin relation to disputes and the principles that

; ust be applied by the Tribunal in the exercise of its jurisdiction. For

amount of the premium necessary to move to that support‘ﬂi(ample, the Tribunal will be able to make orders if it finds that a
care. o . ) _ contract has been broken, that the Act has not been complied with,
Once the unit is relicensed the resident will then receiver that an administering authority has acted in a harsh or unconscion-

any further moneys to which he or she might be entitlecible manner. It will also be able to resolve disputes as to the

: ) ; : ; .~ Jepayment of a premium. If a dispute does not involve such issues,
under the residents’ contract. Plain English will be require r the Tribunal considers that the matters should proceed by

in all documents dealing with retirement villages and thereypitration, the Tribunal will be empowered to act as an arbitrator
will be certain minimum essential information which must bewith the consent of the parties. The parties will also be able to apply
provided. These amendments will benefit both residents arid have their dispute resolved through arbitration. In such a case the

administering authorities and reduce the role of Governmenrpatter will be resolved by reference to considerations of general
justice and fairness. The Tribunal will be able to decline to hear an

by setting clear guidelines for the management of villages. b, jication if it considers that the matter should be dealt with under
seek leave to have the explanation of the clauses insertedte rules of the retirement village, or by proceedings before a Court

Hansardwithout my reading it. or another tribunal. The provisions will not affect the ability of the
Leave granted. Tribunal to attempt to resolve a matter in dispute by conciliation.

The provisions of the Bill are as follows: Clause 12: Amendment of s. 19—Non-compliance may be
Clauge LSt title : excused by the Tribunal

This clause is formal. Section 19 of the Act currently provides that inadvertent non-
Clause 2: Commencement compliance with a provision of the Act may be excused by the

The measure will come into operation on a day to be fixed by theoupreme Court. This jurisdiction is to be vested in the Tribunal.

Governor by proclamation. Clause 13: Substitution of s. 21—Contract to avoid Act
Clause 3: Amendment of s. 3—Interpretation 2la. Codes of conduct
This amendment corrects a clerical error that currently exists in thethis clause revises the provision that prevents a person from entering
Act. o ) into an agreement to exclude or limit a right under the Act. The
Clause 4: Amendment of s. 4—Application of this Act amendment will provide a greater degree of protection to residents

This clause revises the provision that provides that the legislatioghile, at the same time, aliow appropriate modifications in special
binds the Crown in order to make it consistent with other, morecircumstances permitted under the Act. New section 21a will provide

recent, legislation. _ ) _ for the prescription by the regulations of codes of practice to be
Clause 5: Amendment of s. 6—Creation of residence rights  observed by administering authorities.

This amendment will allow the regulations to prescribe requirements  <3,se 14: Amendment of s. 23—Regulations

which must be met by residence contracts. The Act will alS-OE is amendment will allow the regulations to make provision in
expressly provide that a residence contract is enforceable agamrelfllation to the form or content of residence contracts.

whoever is the administering authority of the retirement village for ;
the time being. Clause 15: Insertion of schedule 3
Clause 6: Amendment of s. 7—Termination of residence rightdt is proposed to insert a hew schedule in the Act dealing with
This clause introduces the concept of a settling in period. It will beproceedings before the Residential Tenancies Tribunal under the Act.
aterm of every agreement that the right of a resident to terminate thieegulations under the Act currently provide for the application of
residence contract during the settling-in period cannot be limited ogertain provisions under thResidential Tenancies Act 1983
qualified. No penalty can be applied if the resident terminates theroceedings under the principal Act. It will be easier for residents
right of occupation during the settling-in period. However, theand administering authorities if the relevant provisions are brought
resident will be required to pay fair market rent for his or hertogether under the one piece of legislation. The provisions to be
occupation of the unit, and other amounts payable under the contradtserted by this amendment are modelled very closely on the
Clause 7: Insertion of s. 9a—Absence from retirement village provisions that apply to proceedings underfesidential Tenancies
It is proposed that a resident not be required to make certaict 1987
payments if he or she is absent from the village for 28 days or more, Clause 16: Transitional provision

or after he or she ceases to reside in the village. In addition, &js clause contains various transitional provisions that are relevant
resident who has left the village and is waiting for a refund ofts the enactment of the new legislation. In particular, the provisions

premium will not be required to pay for recurrent charges until theyha relate to the form of residence contracts and settling-in periods

premium is refunded. will not apply to contracts entered into before the commencement
Clause 8: Amendment of s. 10—Meetings of residents of the ne\?vﬁeygislation
ual '

These amendments relate to meetings of residents. The ann
meeting of residents will be chaired by a representative of the .
administering authority who is authorised to speak on behalf ofthe The Hon. ANNE LEVY secured the adjournment of the

authority and answer residents’ questions. A greater degree afebate.
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CORRECTIONAL SERVICES (PRISONERS’ for it. Hopefully this Bill will have a deterrent effect.
GOODS) AMENDMENT BILL Unfortunately, | think that may be all that it will have.
_ _ In passing this legislation we will be able to give a clear
Adjourned debate on second reading. message that this behaviour is not acceptable in our society
(Continued from 9 March. Page 201.) and it may provide an avenue of positive action for the many

women who have been inadvertently cast into this victim role
The Hon. C.J. SUMNER (Leader of the Opposition): by the actions of these deranged men. | have many doubts
The Opposition supports this Bill. In the light of the fact thatabout the Bill. Like rape laws, it reverses the onus of proof
the passage or otherwise of it may have implications foto the victim. Is it possible, | wonder, for it to be altered so
security within the prison system, | make clear to the Councilthat the perpetrator has the onus of proof rather than the other
to the Government and to the Democrats that the Oppositioway around? | am concerned that the success of any prosecu-
is prepared to deal with this Bill today and to expedite itstion will centre on the intent of the man concerned. All he
passage. will have to say is that he did not intend either to frighten or
physically harm the women and the case may fall in tatters.
The Hon. SANDRA KANCK secured the adjournment | feel that there is no place at all for clauses 4 and 5. They

of the debate. are creating an opportunity for plea bargaining. If, for
instance, a perpetrator both stalks and assaults a victim, | am
CRIMINAL LAW CONSOLIDATION (STALKING) sure that the lawyer is likely to advise the perpetrator to plead
AMENDMENT BILL for the stalking charge rather than the assault charge, because
the stalking charge is likely to be a lesser charge in a
Adjourned debate on second reading. Magistrates Court with a lighter fine. Whether or not the
(Continued from 9 March. Page 197.) charge is proved against that person, he is then unable to be

charged with the assault.

The Hon. SANDRA KANCK: Before addressing this  This is something that all members in this Council should
Bill specifically, | acknowledge the Bill that the Opposition consider because, although I have said that | am talking about
has introduced dealing with the same issues and mofgomen, it is something that could happen to any of us. | am
particularly those areas addressing child sexual abuse, andire that many members in this place have at some stage had
seek an undertaking from the Attorney during the Committegiealings with what | call people on a mission—people who
stage that we will be able to continue debating the Opposibecome quite obsessed about their issue. | see it as quite
tion’s Bill. possible that any of us could be shadowed by some of these

Throughout most of what | am about to say | will use theslightly off-balance people and we could be put in that
term ‘women’ rather than ‘people’, because in the main it isposition of being stalked and, indeed, assaulted. We would
women who become victims of stalking. | think it is most then be in the same position as many of these women; that is,
unfortunate that we have to have this legislation in the firsbnly one of these charges could be brought against such men.
place. Itis also unfortunate that this law will be able to takeThe Democrats will be supporting this second reading only
effect only after at least two incidents have occurred. lin the belief that something is better than nothing.
believe that that probably means three incidents. Itis notclear The Hon. K.T. GRIFFIN (Attorney-General): | am
in the legislation whether that means each time the incidergrateful to members for their support of this measure. It is
has to be reported to police, but one assumes that is the caggundantly clear that there is a great deal of widespread
From knowing women who have been stalked and victimisedupport for this legislation in the community. As the Hon. Mr
in this way, | can say that usually the first time it happensRedford has pointed out from his practical experience, and
they tend to turn a blind eye and hope it will go away. So, it am sure other members will recognise it from representa-
is most Iikel_y that it will not be until the third occasion that tions to them, there is a great need for it. People are anxiously
they report it. waiting for it to come into force. | can say that not only have

Stalking is a very common incident and it is aimed atother members received representations but my office has
terrorising women. | met a women last year who was beingiso received many telephone inquiries about when it will be
stalked by her estranged husband. | was at a social functi@nacted.

and she told me about an incident that occurred that day, During the course of debate the Leader of the Opposition
where she went shopping here in town and, when she geisked for comment on the wisdom of adding to this Bill the
back to her car in the car park, there was her husband sittingroposed new offence of having a sexual relationship with a
on the bonnet of the car waiting for her. He had rung heghild. | will oppose that course of action for the following
home, spoken to her daughter and found out that she had gofgasons. As | have remarked, there is widespread community
to town. He had systematically walked through every floofconsensus about the creation of a stalking offence. The same
of every car parkin town until he found her car and sat thergannot be said about the child abuse offence. | have received
and waited for her to find out whether it was true that she wag number of submissions which Vehemenﬂy oppose the
seeing another man. Despite the fact that they were not eveReasure as an infringement of civil rights. Some take the
living together, he felt that he had this right to demand anjiew that they acknowledge the problem but ask that another
explanation and to track her down this in way. way be found to deal with it. Some are critical of the drafting

I have tried to work out what makes these men behave likef the Bill, and | am still having discussions with a number
this. It is certainly designed to intimidate and to destroy theof persons as well as having evaluated the comments which
self-confidence of the individual women under attack.have been made. In short, | do not think it desirable to muddy
Possibly it is obtuseness or a hangover from the last centutiie waters by mixing a measure about which there is wide-
when women were the chattels of men, but most certainly ispread consensus with one about which there is not when the
is about power. Whatever the reasons, there can be no excuse have no connection with each other.
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I remind the Leader of the Opposition that when hekind of serious behaviour. There are various ways of doing
introduced the measures last year he did so as separdbat. The Queensland legislation tried to do it by enacting a
measures, and that is really what they are. He asked me whagfence, which provides:
my intention would be in relation to his private member's it js a defence to a charge under this section to prove that the
Bill. It is important to recognise that he introduced the Bill course of conduct was engaged in for the purposes of a genuine—
which related to stalking. It received bipartisan support. (a) industrial dispute; or _ _ )
Although it was not debated in the Council, | indicated (b) pollt!ca_\l or other public dispute or issue carried on in the
publicly that we supported the need for anti-stalking legisla- public fntereSt' ) )
tion. Of course, some amendments have been made whichtiis hardly desirable that the scope of operation of a serious
would regard as refinements of the previous Bill. So, incfiminal offence should be limited only by such a vague
introducing the Government Bill | was not seeking to be€Xception. Is investigative consumer_journallsm ‘inthe pybllc
churlish about the work which had been done previously buhterest? What about a group of heritage protesters trying to
merely to follow on from the initiative which had been taken Stop the demolition of a building which the owner has every
on that occasion, because as a Government we believed it waght to demolish, or peace protesters at an American base,
important to proceed with it. or anti-abortion protesters ata clinic?

With respect to the balance of the private member's Bill It may be that some believe that one or more of these
introduced by the Leader of the Opposition, | cannot give @ctivities should be stopped, but that is not the object of this
commitment that we will debate it on the next Wednesday of€asure. | repeat: what we are all concerned about is serious
sitting (as | have already indicated, there is some measure ¥folence that is aimed principally at women. It may arise
controversy about this issue), but | can give a commitmen@uring the course of a domestic relationship, in the work-
that we will not leave this issue unresolved and that we willPlace, during the course of a neighbourhood dispute or just
address it. Hopefully we can deal with it by that time, but itat random. Society quite rightly condemns it. This Bill gives
may not be possible to achieve the final result by then. It ihe police some tools to do the job. | repeat what | indicated
an issue of some concern that needs to be addressed. when | introduced the Bill: | have initiated discussions with

The Hon. Ms Levy inquired whether there had been éhe Commissioner of Police through the Minister for
submission from the Women's Electoral Lobby. The Emergency Services on the establishment of a threat manage-
Government did receive comments on the Bill from thementunit, which may prove to be a practical way of improv-
Women’s Electoral Lobby, whose view was that following, ing the enforcement of laws, including this one, to protect the
loitering near a residence, entering property, keeping undéommunity. | alluded at that time to the Threat Management
surveillance, and acting covertly should be offences withoutnit in the Los Angeles Police Force, which directly targeted
the need to prove any form of intention at all. | note that thestalkers, drew to their attention the existence of that particular
Hon. Sandra Kanck suggested that she would prefer to see t@v, and warned them that if the behaviour continued action
Bill without the necessity for the prosecution to have to provevould be taken to prosecute under the relevant legislation.
intent but really with the onus reversed, placing the onus If something similar to that can be established here, or if
upon the perpetrator—that, having established the two even@ least that procedure can be established, it will assist in the
of loitering or surveillance or whatever, the onus should therecessary proof of criminal intent. It is fair to say that in most
be on the perpetrator to prove that he or she did not have tH@ses it will not be difficult to establish the two events and
necessary criminal intent. the necessary criminal intent by virtue of the evidence

That point of view is to be respected but it is entirely surrounding those two events. | do not accept that the way in
unacceptable. It would make seriously criminal, rememberingvhich the Bill is drafted will cause prosecutions to fall into
that for aggravated offences there is a maximum of fivdatters, as the Hon. Sandra Kanck has suggested. | was not
years’ imprisonment and for other offences three yearstlear about her suggestion that it may be that even three
imprisonment (those offences are therefore minor indictablécidents will have to be established before action can be
offences), the most innocent of behaviours. It would make fsaken. What must be proved under this Bill is that on at least
person guilty of a serious criminal offence if, without more, tWo separate occasions particular behaviour occurs. Both
he or she followed another person down Rundle Mall on twdncidents do not have to be the same; they can be separate
occasions. It would make canvassers and mail deliveref§cidents falling within those categories, and they may also
guilty of stalking. It would make investigators of WorkCover éncompass other behaviour—'acts in any other way that
fraud guilty of stalking. It would make most of the population could reasonably be expected to arouse the other person’s
guilty of stalking and reverse the onus onto them. apprehension or fear.’

The Women’s Electoral Lobby takes issue with the So, itis a fairly wide provision, and | would suggest that
requirement that guilty intent be proved. For over a centuryitis unlikely that, in those serious cases where there is a need
our criminal justice system has—I suggest quite rightly—to prevent stalking and to take action, the cases will fall into
insisted that a guilty intent or guilty knowledge is fundamen-tatters. | thank all members for their contribution to the
tal to criminal responsibility for a serious crime. Moreover, debate and commend the Bill to the Council.
as | said in my second reading explanation, it is quite clear Bill read a second time.
that, from overseas and interstate experience with this In Committee.
offence, the best way to attack a difficult drafting problemis  Clause 1—'Short title.’
to define the behaviours which trigger liability as widely as  The Hon. C.J. SUMNER: | am sorry that | was not
possible so as to catch the wide variety of ways in whictpresent when the Attorney-General replied to the issues raised
people harass others and to limit the operation of the offencguring the debate, but | wish to pursue one matter with him,
to the target group—those who obsessively harass others—Imamely, the timing of the dealing with my private member’s
some other requirement. The Hon. Ms Pickles referred to thBill, which includes the stalking element and the child abuse
quite appalling instance of this behaviour that occurred at¢vidence element. | and the Opposition were prepared to deal
Rose Park. The offences outlined in the Bill are aimed at thawith the Government’s Bill on stalking because of the
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importance with which this is regarded in the community and, The Hon. SANDRA KANCK: In speaking to this Bill,
therefore, are not raising any objections to its passage at thispplaud the Minister for her commitment to public transport
stage. However, | did seek some undertakings from thand particularly for her commitment in her second reading
Attorney-General about when he will deal with my private explanation to reversing the view that ‘buses, trams and trains
member’s Bill in relation to the child abuse evidence issueare a transport option of last resort’ and ‘to win back public

I understand that in his response he did not give the sort afonfidence in public transport by providing a customer-
guarantee that | was looking for which was basically that thdriendly service that is safe, reliable, relevant, affordable,
Government should be able to deal with this issue by thelean and cost effective’. But all those descriptions apply
Wednesday private member’s time when we resume after traready to our public transport system, so something else is
week’s recess. missing. The something that is missing is regular services

Itis an issue that has been around for some considerabyghen they are really needed. Over the past 10 years services
time and it has been dealt with by the legislatures in two ohave been cut and, as services have been cut, people have
so other States. It is not a matter that | would like left sucheduced their usage of public transport, and this has resulted
that we get to the end of the session and find that it is ndf @ greater subsidy requirement, which has led to services
dealt with, it conveniently drops off the Notice Paper and isP€ing cut, and We go around and around in a vicious circle.
not dealt with in another place, either. So in return for what Cutting services can only encourage people to use the
I think has been the cooperative attitude of the Opposition t@'ivate car. For people who are going out at night and who
this Government Bill, | just want some clarification about the@lready have a car, when a service is cut back to once hourly,
Government’s intention on dealing with my private member'sthey are faced with the problem of what happens if at 10

Bill which will then only be dealing with the child abuse 0'clock at night they miss the bus. There is another hour of
evidence issue. waiting around in dark streets for the next bus to come along.

The Hon. K.T. GRIFFIN: The Leader of the Opposition S°© from a security point of view, people are therefore
will be able to see all the detail of what | responded at th ncouraged to use their own cars when public transport is cut.

time. | am sorry that he did not hear some of my remarks. | he_ bottom line is thatin our publ_ictransport_system we nee_d
indicated that | could not give an undertaking that we woul n increased frequency of service. There is nothing in this
deal with it on the next Wednesday of sitting, but | did Bill thatensures that frequency of service. The only way that
indicate that it was not something that | would want to holgit ¢&n be provided is if the Government commits to maintain-
up for an unnecessarily long period of time, and | certainly™Y the current level of subsidy and to ploughing back into

would not want to follow the ploy of deferring it indefinitely ggrlt\a/lisni\t/:acrer?aing;ri]r]:g?jtw;ljlué:)err:zefr%?ﬁ t?ilglggvii\gﬂgfn tgat

so that it drops off the Notice Paper. It is an issue that doe - . . ! . :
need to be addressed. | have had several meetings with On the issue of tendering for services, private industry is
ot likely to be interested in tendering for unprofitable

persons who have expressed differing points of view on thig!! ! . - L
as well as with the DPP and my own advisers services. They will be interested in just a few of our routes,

L . . nd the most profitable services will be creamed off. This
As | said in my response, it is an issue where some peop

h d bout th in which thi it ay provide a short-term cash flow for the Government, but
have expressed concern about the way In which this mattgh, e e will the money come from to pay for the unprofitable
is being approached, although they recognise the particulgly 105 The Bill may succeed in squeezing one last little bit
pmrggLesni]f. tx\;?%t;Sg?ozfgién?eﬁafn']seg:sf't?g 22&'2?;”\/3::}2 ore efficiency from the current STA, but overseas experi-
: h ! nce of ful privatisation of lic transport shows th
the DPP raised previously with the former Attorney-Genera| ce of successful privatisation of public transport shows that

and subsequently with me. | would hope that we can dea avings have come from wage cuts.
with it before Easter—and | indicated that | will not be The problem with this Bill is that it gives a lot of head

. . e o powers with so much else to be determined by regulations,
churlish about it and bring in another Bill just for the Sake. pfand it is a case of asking the Parliament to trust us. People

. e Have raised with us concerns about the small size of the board
That gives us two more sitting .Weeks' But | guarantee that Lnd levels of accountability. Our amendments will increase
will not adopt the ploy of allowing it to— o the size of the board and provide more accountability to
The Hon. C.J. Sumner:And time to deal with itin the  parliament and give them a charter to follow. We will also
Assembly as well? ensure that the members of the board are encouraged to use
The Hon. K.T. GRIFFIN: In whatever form we deal with public transport.
it here; if it passes here, | will ensure that it is appropriately  The Minister has said that this new system of competitive
dealt with in the House of Assembly. So, | hope that istendering is not deregulation by stealth, and we will be
sufficient for the Leader of the Opposition to indicate aintroducing amendments that give a few more teeth to this
measure of good will towards the way in which we will deal promise so that, if there is a change of Minister at some time,

with this issue. we will not be caught out by someone else who might be a
The Hon. C.J. SUMNER: That is acceptable to me. | gung ho deregulationist. In our amendments we will be
thank the Attorney-General for that indication. ensuring that the board consults widely with both the users

and providers of the service. We have been assured by the
Minister and her staff that only a small percentage of our
public transport system in the metropolitan area will be put

Clause passed.
Remaining clauses (2 and 3) and title passed.

Bill read a third time and passed. out for tender, and we will provide amendments to ensure that
that is the case.
PASSENGER TRANSPORT BILL The Bill provides a framework that could allow deregula-
tion of the taxi industry some way down the track, and our
Adjourned debate on second reading. amendments will put the brakes on this. Generally, what we

(Continued from 17 February. Page 81.) will be doing in the third reading will be putting some
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strength into the Bill, perhaps taking things that might appear Progress reported; Committee to sit again.

in regulations and putting them into the Bill, so that the nice
sounding things we have been told will be achieved by the ELECTORAL (ABOLITION OF COMPULSORY

Bill might actually occur. | support the second reading. VOTING) AMENDMENT BILL

The Hon. R.D. LAWSON secured the adjournment of the ~ Received from the House of Assembly and read a first
debate. time.

The Hon. K.T. GRIFFIN (Attorney-General): | move:
REAL PROPERTY (MISCELLANEOUS) AMEND- That this Bill be now read a second time.
MENT BILL This issue is one of some importance and | therefore
intend to read the second reading explanation rather than have

In Committee. it incorporated.

The Hon. K.T. GRIFFIN: Mr President, | draw your This Bill implements an important election policy of the
attention to the state of the Council. Liberal Government in this State. The object of the Bill is to

A quorum having been formed: abolish compulsory voting.

Clause 1—'Short title.’ The right to vote is a precious right and is the basis for any

The Hon. M.J. ELLIOTT: The Democrats support this Society to be democratic. In many large democracies such as
legislation, and at this stage there does not appear to betlae United States of America, the United Kingdom, France,
great deal of contention. | thought that | might take thisGermany and Canada, and in smaller democracies such as
opportunity very briefly to bring to the Minister's attention New Zealand, the right to vote has been accompanied by a
some concern in relation to strata titles, although this may ndfeedom to choose whether or not to exercise that right by
be the appropriate piece of legislation. This Bill seeks in parfittending at a polling booth, obtaining a voting paper,
to amend the Strata Titles Act, but it is in relation to stratamarking it and placing it in a ballot-box. In countries like
titles that | wanted some reaction from the Minister. Thelndia there is no compulsion to vote. Even in the Philippines
questions will not be leading to any amendments or anything/hen voting on a new constitution, voting was not compul-
of the sort at this stage. Over quite a period of time a numbeFory. The newly emerging democracies of Eastern Europe all
of people have come to me expressing concerns about stradgpvide for voluntary voting. _ o
title units, and a couple have approached me and suggested Australia and the Australian States are in a small minority
that perhaps we need some body that would give somef Western democracies where compulsory voting is the law.
oversight and direction in this area. In South Australia voting has been compulsory for 40 years,

| have not brought all the figures with me, but | am told @lthough enrolment remains voluntary.
that a significant percentage of South Australians now live in I countries with voluntary voting there is no doubt that
strata title units. A good number of those are aged peopk_lc,andld.sltes and Party machines are more active in endeavour-
who have often invested their life savings in what is meantnd to persuade the electors to go to the polling booths and to
to be their final home and who then, having made thayote forthem. The carriage of voters to the polling booths in
investment, find that living in that strata title unit was notthose countries is well organised. _
quite as they expected in a number of ways. | understand that !n countries like New Zealand and the United States of
among their complaints is a lack of any adequate adviceAmerica, the membership of political Parties is significantly
perhaps giving them sufficient warning as to some of thdligher because of the need to have active supporters prepared
difficulties that strata titles entail and, having gone into at© give a higher level of commitment to get voters to the polls

strata title unit, they find that there is an enormous numbeian under a compulsory voting system. In an article in the
of constraints and difficulties when one tries to solveBulletin of 13 November 1984 Don Aitkin, writing on the

problems. subject of compulsory voting, stated:

| understand that the Minister himself may have had some Compulsory voting in Australia has for 60 years removed the

informal approaches in this area, and | know there is 4eed for the Parties to get out the vote on election day, to canvass
f ery household, to do the dozens of labour intensive things with

suggestion that perhaps some body should be set up to Gilfich Parties in other countries have to contend.

some oversight in this area. All | ask the Minister at this stage 5o Australian political Parties have small memberships, mostly
is whether or not he will give some indication as to whethebecause they do not need large ones. As a result, the Parties have
he is planning any action in the area of strata titles for thé?écome career structures for the politically active. Those already in
people who live within such units. the Parties do not want hordes of new members pouring in—they

. . would only disturb existing arrangements.
The Hon. K.T. GRIFFIN: There is no action | am aware Mr Aitki that the basis of th i
of in relation to strata titles, but | will take the honourable r Altkin says that on the basis of the most generous

member’s questions on notice and, hopefully by the time w IIowances somewhergl betwe‘?” 25(? 000 and 300 000
resume the week after next, | can have some answers for hi stralians belong to political Parties, which represents abput
in respect of that matter. Certainly, the area of strata titles ig PE" Cent of the electorate. He compares that with the British

one that periodically causes some questioning, and | will b g”ure vvlhtiﬂch.used totbe abOllj_lt 12 per cePt, ?Itthgugh it has
happy to make some further inquiries in respect of thos allen a littie In recent years. He goes on {o state.

matters. | understand that some questions have been raisEgQasls‘;em%aa%?;ﬁ;\f/Elﬁ;‘ff Ig n?a{_nl; ggggmbgesmgtiignglopg?t?/'atﬂg(;st
with the Leader of the Opposition in relation to the Bill. | :-o"2¢ many. It is a bizarre picture. The governing Party has a

received notice of those only today and, although I had hopegmaller membership than its rivals, yet it is the Party which talks of
that we would be able to proceed with the Bill this afternoonits historic role in representing the Australian spirit and makes much

and pass it, | am conscious of the need properly to resporff participation.

to the issues raised. For that reason, | propose that we deall this should change with voluntary voting. Then, electors
with the final stages of the Committee when we resume thwill have to want to exercise the power given to them in
week after next. casting their vote and be prepared to make the effort to do so.
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They will have to be convinced about policies and personalido the work which compulsory voting presently does to get
ties. There is no doubt that voluntary voting will enhance thepeople to the polling booths.
political process in South Australia as it has done in democra- The Liberal Government believes voluntary voting at
cies where the freedom to choose whether or not to vote islections is a positive and necessary reform. Two side
recognised. benefits of voluntary voting are that the estimated 2 per cent
The right to vote should be taken seriously, but there is nglonkey vote will be eliminated and that those who fail to vote
reason to make it a dull and boring and onerous responsibilityill not have to be followed up with ‘please explain’ notices,
under pain of penalty for not attending at the polling boothnor will those who fail to explain have to be fined or, in
and marking one’s name off the list. Voluntary voting will default of paying an expiation fee, be prosecuted. This will
add some vigour to the electoral process. Voters will have t§€ a thing of the past.
be convinced about the need to vote and the candidate to vote Following the 1989 State election 34 262 ‘please explain’
for. notices were posted to electors who had failed to vote; 9 228

We already have voluntary enrolment in South Australig®XPiation notices were posted, and 4 828 summonses were
although, regrettably, that does not follow through to theP0Sted to those who failed to provide an acceptable excuse
Federal arena. While some would argue that people shouff failed to pay the expiation notice. The cost to the State
be compelled to exercise that right as the price of being pafelectoral Department of non-voter processes was $121 614.
of a democracy, that is a blatant contradiction in terms. AThe sum of $30 450 was received by way of expiation
democracy allows freedom of choice, but in this instance th@@yments and further moneys were received into general
State is denying that choice. It is all very well for people to"€vVenue by way of fines imposed by the courts. This Bill will
argue that, technically, the only obligation of an elector is td €/€gate to history the costly and time consuming non-voter
go to the polling booth and have one’s name marked off th@'0Cesses. o
roll after collecting a ballot-paper which need not be com- _This Bill simply repeals division VI of part IX of the
pleted, but that is to split hairs and does no justice to th@fincipal Act which provides for compulsory voting. |
debate. While some politicians regard this semantic argumef@mmend the Bill to honourable members.
as a serious assessment of the present situation, it ignores the The provisions of the Bill are as follows:
substance of the issue of compulsion. Clause 1: Short title

Some who argue against freedom of choice see great harfrfause 1 is formal. o
in allowing political Parties to organise transport to polling _ Clause 2: Repeal of Division VI of Part IX
booths. Some opposed to freedom of choice in voting arguglause 2 provides for the repeal of Division VI of Part IX of
that transporting people to the polls allows undue influencé€Electoral Actso as to remove the requirement for each
to be exerted, but that is not a justifiable criticism becaus&l€ctor to vote at an election.

ii;?itnrgéy oceur now under the present system of compulsory The Hon. R.R. ROBERTSsecured the adjournment of

. the debate.
One can put up arguments about comparative resources
available to the Parties to promote themselves, but that matter MOTOR VEHICLE INSPECTION

will never be resolved. For example, Liberals may argue that

the trade union affiliates of the Labor Party will compel their  The Hon. DIANA LAIDLAW (Minister for
members to vote or will have greater humar) resources tPransport): | move:

arrange _to get people tq the polls, but_that '9”°r_e5 that a That the Environment, Resources and Development Committee
SubStantIa| number Of union members W|” not be d|Ctated t(be required to investigate and report on the issue of Compu|sory
by their unions or even vote for them. If a substantial numbeinspection of all motor vehicles at change of ownership.

of union members did not vote Liberal at State and Federafnis motion honours a commitment made in the Liberal
elections, we would never win elections. Party’s transport policy issued prior to the December 1993
On the other hand, some Labor supporters will argue thaslection that we would ask the Environment, Resources and
voluntary voting plays into the hands of the Liberals becaus@evelopment Committee of the Parliament to examine the
Labor supporters will be less likely to go to the polling issue of compulsory vehicle inspections at change of
booths. That argument must be rejected. It debases thgvnership.
intelligence of voters. The fact is that, in all Western The commitment addresses widespread alarm in our
democracies, opposing Parties do have opportunities {€ommunity about the high and increasing number of unroad-
govern and they are elected; in the United States of Americayorthy vehicles on our roads. In part, the ‘recession we had
the pendulum swings between the Democrats and thg have’ has contributed to this increase because people have
Republicans; in the United Kingdom, the pendulum swingssecome reluctant to spend disposable funds on maintaining
between Labor and the Conservatives; and in New Zealangheir vehicles or have had no disposable funds after paying
the pendulum swings between the Labor Party and thfor basic necessities. Certainly, as new car sales figures
National Party. There are complacent electors supporting bo#bnfirm, people have been delaying the decision to trade in
sides of the political spectrum, but voluntary voting wouldtheir old car and invest in a new vehicle. The average life of
give them a choice: to show they care or to remain complaaustralian vehicles is now 16 years—the highest average of
cent. all OECD nations. Meanwhile, research both here and
At the very least, voluntary voting will make blue ribbon overseas has shown that a greater number of road fatalities
seats less blue ribbon and require candidates and membersogfcur in older vehicles.
Parliament to work for their electorates and woo the electors  Compulsory inspection of motor vehicles for roadworthi-
with policies as they have never done before. Partiesjess at the change of ownership has the potential to improve
members of Parliament and candidates will no longer be ableehicle standards and, as a consequence, enhance road safety
to take the electorate for granted. Parties will really have t@and reduce the shocking carnage on our roads. It also has the



Thursday 10 March 1994 LEGISLATIVE COUNCIL 219

potential to help crime detection (in the case of stolerinspections of hire cars. In January this year following

vehicles or vehicle parts) and offer improved consumediscussions with me, the board established a working party

protection. New South Wales, Victoria and Queenslando examine existing inspection procedures for taxis and hire

undertake inspection of vehicles at change of ownership toars. The RAA and the MTA were consulted.

check basic roadworthiness and to verify vehicle identifiers. The goal is to free up existing arrangements in terms of
Vehicle Theft. inspection facilities and provide more convenient facilities in
Vehicles considered to be in vehicle theft high riskthe north and south of the metropolitan area, in addition to the

categories are already subjected to vehicle identity inspectiagxisting Kent Town facility owned by the MTCB. The board

in South Australia. These categories include: is to consider the recommendations of the working party
vehicles transferred from interstate; used vehicles nateport in the near future. If more taxi and hire vehicle
previously registered in South Australia. inspection facilities are available in the future it is possible
vehicles for which identifiers have been changed fronthat these same facilities could be used for other vehicle
those appearing on motor registration records; inspection purposes. The ERD committee should assess this
vehicles that have been recorded by Motor Registratiomatter.
as wrecked or written off. The issue of compulsory motor vehicle inspections has

In each instance, vehicle identity inspections are deemeldeen debated over the years, and | know there are strong
necessary to verify the engine numbers, chassis or vehiciéews for and against the initiative. The RAA, for instance,
identification number, and to detect alterations to identifiersbelieves that compulsory inspection of vehicles at change of
The inspection entails a physical inspection of the vehicl®wnership cannot be justified. It argues that such inspections
identifiers, with a check made against available local anén an annual basis, or at the change of ownership, would
national stolen vehicle data in order to ensure that the vehicienpose a substantial cost to the community. | acknowledge
is not recorded as stolen. that at this time the real benefits of compulsory inspection
These inspections for the whole of the metropolitan arehave still not been quantified—they remain unclear.
are currently undertaken by police officers located at the So, among the issues the ERD committee would need to
Department of Transport inspection station at Regency Parkxamine is whether the total costs to the community of a
Inspections for country residents are undertaken at localompulsory inspection scheme outweigh any benefits that
police stations. The most recent statistics on vehicle thefinight accrue. | wish to emphasise that the Government is not
show an overall decrease in stolen vehicles for 1993asking the ERD committee to examine the issue of annual
However, the number of stolen vehicles not recoverednspections but to examine and report upon compulsory
remains unacceptably high. Figures contained in the Policiaspection at change of ownership. | appreciate, however, that
Department’s annual report show that 12 875 vehicles werthe committee, as with all standing committees of the
reported stolen in 1991-92, with 11 299 being reported stoleRarliament, has the licence to amend any reference that it may
in 1992-93. The recovery rate for vehicles (and unfortunatelyvish to accept from this place. That has happened in the past.
I do not have figures available for the last financial year)lhey may wish to do so again, but at this stage the Govern-
show that in 1990-91 9 per cent of stolen vehicles were namnent is simply recommending that the ERD committee
recovered, and in 1991-92 the corresponding figure was 1&amine the issue of annual inspections at the change of
per cent. ownership, and of course that annual inspection could be in
The low recovery rate prompted the Vehicle Theftrespect of roadworthiness and/or vehicle identification.
Reduction Committee, established by the former Govern- The benefits and costs of the New South Wales annual
ment, to investigate this issue last year. The committeespection scheme have been calculated at total savings of
comprises representatives of the Department of Transport, t1&25 million (based on assumed savings of 2 per cent in
Police Department, the Royal Automobile Association (RAA)accident costs) compared with costs of $50 million. Another
and the Motor Traders Association (MTA). The committeeproblem that is apparent with the New South Wales scheme
has recommended that compulsory vehicle identity inspearises from the New South Wales Authorised Inspection
tions at first registration in South Australia and at change oStation Scheme (AISS) being so large that it has been found
ownership would be of significant benefit to the Departmenthat effective administration and audit control is impossible.
of Transport through identifying the main vehicle identifiersin fact, in New South Wales | understand there are some
and updating registration records, and it would provide5 500 authorised inspection stations.
positive benefits to the community as an anti-theft measure. A recent review in New South Wales recommended that
In February, the Registrar of Motor Vehicles and themajor inspection stations be set up with the necessary
Manager of the Vehicle Operations Section, Road Transpogquipment and technical standards to enable change of
Agency, circulated for discussion a draft paper outlining adwnership inspections and other more complex inspections.
package of vehicle theft reduction strategies. The packagehe major inspection station initiatives are proposed to be
includes options for the operation of a compulsory inspectiomperated on a contract basis by suitably qualified people,
system for light vehicles. | believe it is important that the selected on a tender basis.
Parliament, and in particular the Environment, Resources and The question whether compulsory vehicle inspections
Development Committee, assess the merits of compulsoishould be conducted at change of ownership for roadworthi-
vehicle identity inspections, to assess the cost benefits of suctess reasons and/or for vehicle identification reasons is an
a scheme and the implementation arrangements. | understaimgiportant but complex issue.
the RAA, although a member of the Vehicle Theft Reduction The Government contends that the issue needs to be fully
Committee, has some misgivings about this matter. debated, taking into account all of the arguments both in its
Inspection of Taxi Cabs and Vehicles for Hire. favour and against. | am confident that the members of
Currently the Metropolitan Taxi Cab Board (MTCB) is Environment, Resources and Development Committee are
responsible for conducting the compulsory six-monthlywell placed to hear submissions from a wide variety of
inspections of taxi cabs and the compulsory 12-monthlyexperts in road safety and roadworthiness and other related
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areas, from organisations and individuals, and that theroposed amendment includes the electronic transfer of funds,
committee is also well placed to assess all of the Competin%oviding that where funds are transferred electronically to a bank

; Al . ~dccount maintained in Australia, the wages are taken to have been
arguments on this controversial issue. | commend the motio hid at that place at the time the funds were transferred.

to members. Clause 6: Amendment of s. 18—Power to obtain information and
evidence
The Hon. T. CROTHERS secured the adjournment of Clause 6 amends the principal Act to include in the Commissioner’s
the debate. power to obtain information and evidence that any record that is not
in writing and in an intelligible form be produced as a written record
2 . in a readily intelligible form.
PAY-ROLL TAX (MISCELLANEOUS) AMEND Clause 7: Amendment of s. 18b—Grouping of corporations
MENT BILL Clause 7 is a consequential amendmesée-clause 3.

. . Clause 8: Amendment of s. 18d—Grouping of commonly
Received from the House of Assembly and read a firs¢ontrolled businesses

time. Clause 8 is a consequential amendmesée-clause 3.

The Hon. DIANA LAIDLAW (Minister for Clause 9: Amendment of s. 18i—Exclusion of persons from
. . groups

Transport)_. l MOVve. . Clause 9 is a consequential amendmesg¢e-clause 3.
That this Bill be now read a second time. o Clause 10: Amendment of s. 28—Liquidator to give notice

| seek leave to have the second reading explanation insertethuse 10 is a consequential amendmesge-clause 3.

in Hansardwithout my reading it. Clause 11: Amendment of s. 33—Contributions from joint
Leave granted. taxpayers

. . . . Clause 11 inserts a subsection into section 33 to provide that any tax

This Bill seeks to revise various aspects of the principal ACtyayable under the Act by a member or members of a group is a debt
which have become outdated, uncertain in application or requirgye jointly and severally by every person who was a member of the
harmonisation with corresponding laws enacted by other jurisdicyroup during the period in respect of which the tax became due.
tions which also collect pay-roll tax. . Clause 12;: Amendment of s. 38—Offences

Provision has also been made to clarify the definition of monthlyc|ayse 12 is a consequential amendmese-clause 3.
return period to ensure that double taxation does not arise and also c|5se 13: Amendment of s. 48—Records to be preserved
to ensure that wages paid in the State are not liable to tax wherg|, se 13 is a consequential amendmeste-clause 3
services are rendered overseas for periods longer than six months. . .

: . e : byl Clause 14: Amendment of s. 49—Access to records, etc.

Wages will be Ilagle t%pay;rclallpaxr]lf psald outside of Australia if the Clause 14 amends section 49 of the Act to provide that if a record
ser\_f_lr(]:gs ?Le gesr;de;emergg'rggr:gt rglattiﬁte-to the ioint and sever# not held in writing in an understandable form, a person who has
liabili Ff) p b d the basi 9 h.J h the liability of € custody or control of the record must, at the request of the
vlvaa 'gg ?0 grguﬁornigx ?Srig%et d%te?ﬁ;isnueejo\r/]v;ﬂ’ e"r:1 smtjrg (I:%nltilayug ommissioner or authorised person, produce a written document, in

g pay readily intelligible form, setting out the contents of the record.

uniformity in respect to those matters with the correspondin . !
legislation of the majority of other Australian States and Territories,. Clause 15: Amendment of s. 51—Service of documents by the

and will remove any doubs that may have arisen regarding the joitOmmissioner ,
and several "abi"t)yof members of g group. g gthel IaESﬁ 1d5 ||s a consequential amendmesge-clause 3.
chedule

The draft Bill has been the subject of consultation with relevant_, .=% -
industry groups and the Government appreciates their valuablENiS IS @ statute law revision schedule to amend the penalty

contribution. provisions of the Act.
Explanation of Clauses .
Clause 1: Short title The Hon. T. CROTHERS secured the adjournment of
Clause 2: Commencement the debate.
Clauses 1 and 2 are formal.
Clause 3: Amendment of s. 3—Interpretation LOCAL GOVERNMENT (MISCELLANEOUS PRO-

Clause 3 inserts a definition of ‘record’ into the Act. It provides that
‘record’ means a documentary record, a record made by an
electronic, electromagnetic, photographic or optical process or any

VISIONS) AMENDMENT BILL

other kind of record. Received from the House of Assembly and read a first
It also updates the definitions of ‘corporation’ and ‘voting share’time.
to bring them into line with th&€orporations Law The Hon. DIANA LAIDLAW (Minister for

Clause 4: Amendment of s. 7—Secrecy . .
Section 7 of the Act provides that a person may only divulgeTranSport).‘ I move: .
information acquired in connection with the administration of the Act T hat this Bill be now read a second time.
to certain people. Clause 4 amends section 7 of the Act to include tHeseek leave to have the second reading explanation inserted
Australian Securities Commission as a body to whom informationn Hansardwithout my reading it.
may be divulged. L ted

Clause 5: Amendment of s. 8—Wages liable to pay-roll tax eave granted.
Clause 5 amends section 8 by striking out subsection (1) and The revision of Local Government’s primary legislative
inserting subsections which provide that with the exception of twdramework will continue along the lines of the agreed model, which
situations, all wages are liable to pay-roll tax. The first situationinvolves distinguishing between "constitutional" and "operational”
relates to wages paid in the State. It provides that wages paid in th@rovisions and dividing operational provisions into "administrative",
State are not liable to pay-roll tax if they relate entirely to services'electoral”, and "lands" packages.
performed or rendered wholly in one other State or if they relate It is now proposed that a Local Government Constitution Bill
entirely to services performed or rendered outside Australia and theroceed in the Budget session of Parliament rather than in this
employee has not, during the six months immediately preceding thsession, to allow everyone time to fully consider the issues which are
month in which the wages are paid, performed or rendered servicésvolved. During the months of March and April the draft Constitu-
for the employer in the State. The second situation relates to wageien Bill circulated by the former Government will be reviewed in
paid outside the State and provides that those wages are not liakitee light of submissions received prior to 1st March and ongoing
to pay-roll tax if they relate entirely to services performed ordiscussions with the Local Government Association. In the same
rendered wholly outside the State or mainly outside Australia.  period proposals will be developed for the revision of administrative

It also amends subsection (3). Subsection (3) provides that wheend electoral provisions. After consultation with councils, interested
a cheque, bill of exchange, promissory note or money order is semgfroups and members of the public, a Constitution Bill, together with
or given by an employer to a person at a place in Australia inegislation dealing with administrative and electoral matters, should
payment of wages, those wages are to have been taken to have béenavailable for the Budget session. Dealing with constitutional,
paid at that place at the time the instrument was sent or given. Thedministrative and electoral provisions at the same time will make
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it easier for everyone to understand what is being proposed and how The equal employment opportunity provisions also require

the model for this review fits together. councils to submit draft equal employment opportunity programs and
In the interim it is necessary to deal with these amendments iannual reports to the Advisory Committee. The first reports were
advance of that wider review. submitted in November 1992.
| will briefly outline the various provisions of the Bill. All councils reported for the first time to the Advisory Committee
Councill liability insurance in November 1992 and again in 1993 but notwithstanding that

I refer to Local Government liability insurance in this State. Theprogress has been made, the reports demonstrated that a majority of
Local Government Association Mutual Liability Scheme providescouncils were yet to comprehend and develop appropriate strategic
unlimited cover to member councils for civil liabilities which include planning processes for equal employment opportunity programs.

both public liability and professional indemnity. It is recognised that the substantial changes required to the
All councils in this State are members of this voluntary schemdpolicies and practices of councils in this area will take some time,
at the present time. and it is proposed, therefore, to extend the sunset clauses for a further

The Local Government Association Mutual Liability Scheme waspPeriod of 3 years to 30 June 1997. This will enable consolidation of
established in 1989 by a deed of trust between the Local Governmefite work already commenced and guard against the potential waste
Association and the” Council Purchasing Authority which is theOf the effort and resources already invested in this program.
trustee of the scheme. Minimum Rates _

Members of the scheme contribute to a fund established under Thirdly | turn to the proposed amendment to section 190(3) of
the deed and claims for indemnity made against the fund are assesd8g Local Government Aatvhich extends for two years the time
by a board of management. within which Councils are required to reduce to no more than 35%

The Local Government Association Mutual Liability Scheme to the number of properties in their areas whose rates are increased as
date has been a success. Since its commencement it has, from a z&f§Sult of levying a minimum rate. _ .
base, accumulated reserves of about 2.4 million dollars. Unlike _This section of the Act permits councils to declare a minimum
interstate Local Government insurance arrangements suffering steE€ and specifies the limit beyond which the law regards a minimum
increases in premiums, contributions to the South Australian Schenf@te as inconsistent with the general scheme of rating established in
have remained relatively stable. the Act. _ ) _

Its success can be |arge|y attributed to an emphasis upon CQUnC”S have had S.|X yeaI’S since the enactment Ofthe Sect}on
prevention achieved through™ pro active initiatives to ensurdn Which toreach compliance. In 1989/90 some twenty-six councils
potentially hazardous situations are identified and that actions aiéere applying a minimum rate which affected more than 35% of
taken to minimise risks. their properties. Most have made a serious and successful effort to

This has kept claims at a low level and had the positive effect oPfing their rating policy into line with the 1988 formulation. It is
protecting the community from injury in the first instance. possible that only four or five councils will need to take advantage

An amendment to theocal Government Adtas been requested ©f this amendment, though there may be up to ten. Variations in
by the Local Government Association to provide a statutory base foyaluations from year to year coupled with other constraints on
the scheme. The Local Government Association is seeking t§oUncil budget planning make itimpossible to be precise about these
simplify the scheme’s administrative structure and provide for'UmbPers.

greater transparency and accountability in the operation of the "€ Local Government Association through its officers has
scheme. indicated that the proposed amendment is acceptable as an interim

The Local Government Association’s desire to review theMeasure, pending the review of the minimum rates and fixed charge
operation of the scheme has also been reinforced by technicR[CViSiOns as part of the more general Local Government legislative
concerns expressed by the auditor for the Council Purchasing@mework review. They have also indicated their willingness to help
Authority about the original deed. ouncils not yet in compliance to formulate the plans required to

The Crown Solicitor has examined the deed and advised that Rfind them into comlrz)lla?ce by 19?6/3997'
does not provide for the winding up of the fund, so that the trust _ -xplanation of Clauses
created by the deed may be void under the common law rules against Clause 1: Short Title . .
remoteness of vesting, otherwise known as "the rule relating td NS clause provides for the short itle to the Bill
perpetuities”. Clause 2: Commencement _ _

Advice has been received that these problems can be overcorﬂ—‘lfi‘e measure will come into operation on a day or days to be fixed
by providing for the scheme to be conducted by the Local GovernPY Proclamation.
ment Association, and by ensuring that the rule against perpetuitielsh_cIause 3: Amendment of s.34 .
does not apply and has not applied in the past. This amendment provides that the Local Government Association

A further problem with the current arrangement relates to theS constituted as a public authority.

scheme’s continued exemption from paying tax on its retaineq. Clause 4: Substitution of s.34a -
earnings. It is possible that the role of the Council Purchasing Nis clause expands the power of the Local Government Association

Authority may expose the scheme to tax liability. in relation to the establishment, conduct the management of
The Crown Solicitor has provided advice that the scheme’s casidemnity of self-insurance Schemes relating to Local Government.
for tax exemption might be reinforced if, in addition to providing for 'N€ Local Government Association is to manage tecal

the scheme to be conducted by the Local Government Associatiofg0vernment Association Mutual Liability Scheara continue to
the Association was instituted as a public authority. conduct its workers compensation self-insurance Scheme. It will be

In general these amendments toltbeal Government Adiarify ~ aPle to establish other similar Schemes. The rules of a Scheme will
and update the Association's role in providing insurance services 3€ Published in th&azette The Local Government Association will
Local Government in South Australia. e allowed to transfer the management of a Scheme to another body
Equal Employment Opportunity if its members (by an absolute majority) resolve that such a transfer

Secondly, | refer to the Local Government equal employmenfCur: The legislation will provide that a Scheme under the section
opportunityyreporting provisions which were int(rqoducedpingtl) the's not subject to the rules relating to perpetuities or the accumulation
Local Government Adh 1991. The Bill extends the sunset on the Xf income, in a manner similar to section 62a of they of Property
provisions from the 30th June 1994 to the 30th June 1997. thléiggsr‘é'aé'%” 307”“58 of any employee benefit Scheme.

The provisions introduced in 1991 established the Local ,oan :

Government Equal Employment Opportunity Advisory Committee Z‘?rs.?sﬁlﬁggﬁs amend se::tlggsJGQb, fgg?nd 69e of the Actto extend
to assist councils in developing and implementing equal employmer“1 cl 8 Xrowsaons to f fgg )

opportunity programs, to collate information on the activity of au_sed "tr:nen hmﬁn 0 S"I t achi ) f35
councils in this area, and to promote the principles and purposes %@e perod within which councils must achieve a maximum o

it o er cent of properties subject to a minimum rate is to be extended by
ﬁgﬁél employment opportunity within local government administra two years. However, councils which exceed the 35 per cent level in

%j 1994/1995 financial year will be required to prepare and publish

The Advisory Committee has developed equal employmen s : : ;
opportunity guidelines and produced implementation packages. It h p(ljl?,;ltjrtllénllngggte;tﬁ55%%?;22&3?(32:'I take in order to achieve that

also been responsible for extensive equal employment opportuni
awareness training including conducting regional workshops in the .
city and country areas to assist councils in formulating and imple-  The Hon. T. CROTHERS secured the adjournment of

menting their own programs. the debate.
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ADJOURNMENT

At 4.30 p.m. the Council adjourned until Tuesday 22
March at 2.15 p.m.



