LEGISLATIVE COUNCIL 223

IV There are three reasons for this Government’s decision to
publicly call for consultants to conduct the Ministerial Review:
1. Government Management Board Policies and Guidelines 05

LEGISLATIVE COUNCIL

Tuesday 22 March 1994

The PRESIDENT (Hon. Peter Dunn)took the Chair at 2.
2.15 p.m. and read prayers.

3.
QUESTIONS ON NOTICE
The PRESIDENT: | direct that the written answers to the
following questions, as detailed in the schedule that | now
table, be distributed and printedifansard:Nos 18 and 23.
Y,
CONSULTANCIES \Y
18. The Hon. BARBARA WIESE:
1. Is the Minister for Housing, Urban Development and Local  vI|

prescribes that expressions of interest be sought for all
consultancies of this nature.
By adopting this practice, this Government has ensured local
consultants (the previous consultants, were based in Sydney)
had an opportunity to compete for this assignment.
The task currently in hand is not only quite distinct from that
which faced the previous consultants, but the environment in
which that consultancy was conducted has altered profound-
ly. There has been a change of Government and a revision of
Government priorities. The value of seeking an independent
and fresh perspective in these circumstances is of great
importance.

In the order of $60 000.

(a) Senior officials representative of the key agencies

within my portfolio.
(b) No.
The Minister has and will continue to receive advice on

Government Relations aware that a major private consultancy wasg| aspects of this consultancy from a small reference panel
commissioned prior to the Department of Housing, Urban Developrepresentative of the private and public sectors.

ment, Local Government Relations and Recreation, Sport and Racing V|||

being established on 1 July 19937
2. Why is the Minister advertising for another major consultancy
into the same department?
3. Why is another consultancy required?

4. Why are not the previous consultants being asked to review 23,

or extend their work?
5. How much will the further consultancy cost?
6. (a) What advice and from whom did the Minister receive 2,

1.

These funds will be provided by HUD. There will be no

diminution of effort or responsibility in other program areas.

CONSUMER LEGISLATION

The Hon. C.J. SUMNER:
Has the Attorney-General established a review of consumer

legislation in South Australia?

If so, who are the members of the review team, what are its

recommendations that a further consultancy should bgerms of reference and when is it anticipated that its report will be

commissioned?
(b) Will the Minister make available details of that advice

whether written or verbal? 1.

completed and made public?
The Hon. K.T. GRIFFIN: The replies are as follows:

Yes. A review of the consumer affairs legislative framework

7. Who advised the Minister on the anticipated costs of thayas established on 27 January 1994 and was announced publicly at

further consultancy?

8. How will these funds be provided, from which budget line 2.

that time.

Members of the Review Team: Jenny Olsson (Chair),

and will their payment mean a diminution of effort or responsibility Bronwyn Blake, Kaye Chase, Susan Errington, Tony Lawson, Robert

in other program areas?
The Hon. DIANA LAIDLAW: The replies are as follows:
| Yes.

Sidford, Robert Surman and Stephen Trenowden.
Terms of Reference: The review will be undertaken in partnership
with industry and consumer groups, and will include the require-

Il The previous consultancy was called prior to the establishments to:

ment of the Department of Housing and Urban Development on 1
July 1993. Its major task was to develop a ‘concept plan’ and
investigate various structural and reporting options within the context
of the previous Premier’s April 22 Economic Statement ‘Meeting the
Challenge’ and the decision to both reduce the overall number of
departments, and bring together within the one department the SA
Housing Trust, the SA Urban Land Trust, the (then) Office of
Planning and Urban Development, the State Local Government
Relations Unit and the (then) Department of Recreation and Sport.
It has now been almost nine months since the completion of that -

consultancy, and almost eight months since the department was
established. It is appropriate at this junction to review the depart-
ment’s performance in light of its (the department’s) objectives, the

monitor changes in organisational structures which may
impact on the administration of various Acts, e.g., location
of tribunals and reflect these changes in the various Acts;
advise on the development and implementation of mutual
recognition, codes of conduct and coregulation in various
industries;

advise the Commissioner for Consumer Affairs on the
appropriate role and function of a legal policy and advisory
service in the organisation;

review legislation and policy models and procedures in other
jurisdictions;

advise the Commissioner on appropriate changes to the
investigation and prosecutorial practices of the organisation.

appropriateness of those objectives and the economic reform ageniaticipated completion date: Reporting will occur during the review,

of this Government.
1
are quite distinct from that of the previous consultancy and represent
a logical extension to that investigative analysis of structural options.
This review aims to examine in close detail the outcomes of the
previous consultancy and initiate further modifications where

L ~as each statute is considered. Completion of the overall review is
The terms of reference for the current Ministerial Review expected to occur within six months of commencement.

PAPERS TABLED

necessary, to ensure the department delivers the best results for South e following papers were laid on the table:

Australia.

By the Minister for Education and Children’s Services

Under the terms of reference governing this Ministerial Review,(Hon. R. I. Lucas)—

the consultant(s) will provide advice to the Minister for Housing,
Urban Development and Local Government Relations on:

1. the adequacy of, and desirable changes to, the policy and
management objectives, and the performance against those
objectives;

2. the appropriateness and effectiveness of the management
arrangements within the portfolio, with particular regard to
the functions and staffing levels of the Department of
Housing and Urban Development, the South Australian
Urban Land Trust and the South Australian Housing Trust
and associated agencies;

3. any other matter relevant to achieving optimal outcomes for
portfolio programs.

Electricity Trust of South Australia Superannuation
Scheme—Actuarial Valuation of Fund Liabilities as at
30 June 1993.

Regulations under the following Acts—

Industrial and Commercial Training Act 1981—
Electrical Tradesperson (Powerline).
State Supply Act 1985—Forwood—Exempt Company.

By the Attorney-General (Hon. K. T. Griffin)—

Industrial Relations Advisory Council—Report 1993.

Rules of Court—Magistrates Court Act 1991—
Magistrates Court—Civil—Personal Injuries—Notice
of Claim.
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Regulations under the following Acts— Leave granted.

Fisheries A_Cft] 1982— g The Hon. DIANA LAIDLAW:  As Minister for the Status
ﬁ;vkeers':e';de&;r'\é'ﬁgg'sﬁgry_,wurray Cod. of Women, | am honoured and challenged by the clear
General—Murray Cod—Fines. mandate that has been given to this Government by the

Summary Offences Act 1953— women of South Australia. Women are saying that they want
Road Block Establishment Authorisations. a Government which is in tune with and responsive to the

WOR(%’:Sgg#;tﬁ{fa‘i‘igfgﬁéagggsb ensation Act issues and concerns that face women in the 1990s. They want
1986— Government policy and programs which are representative
Hearing Loss. of those issues and concerns. They want tangible expressions
Assessment of Non-Economic Loss. of commitments to equality, participation and representation.

By the Minister for Transport (Hon. Diana Laidlaw)— Today | wish to outline two initiatives the Government has
Reports, 1992-93— taken that are fundamental to this agenda.
South Australian Local Government Grants In line with our election commitment, Cabinet has
SOlif?n;umslﬁ’salﬁgrl‘l Waste Management Commission endorsed the establishment of a Women’s Advisory Council,
Parliamentary Committees Act 1£?91—Response to ReporfComprISIng up to 14 members who will provide a d.'r.eCt
‘AIDS: Rights, Risks and Myths’. channel of advice to Government through myself as Minister
Regulations under the following Acts— for the Statues of Women. Appointments for terms of one or
Renmark Irrigation Trust Act 1936—General. two years will be made to the council by the Governor in

Urban Land Trust Act 1981—Modbury Heights Land.  Executive Council, and | am currently calling for expressions

Plaﬂr{ypbgorﬁ\lgtriﬁaasri—sgg\glr.\ Development Report—Victor of interest from women across South Australia. In recom-

Corporation By-laws—City of Tea Tree Gully— mending the appointments to the council, it is my firm
No. 1—Permits and Penalties. intention to ensure that there is a balance of skills and
No. 2—Streets and Public Places. expertise, interests and backgrounds which will reflect
No. 3—Parklands and Reserves. e : : ,

No. 4—Swimming Centres priority areas in tune with the Government’s broader
No. 5—Garbage. ' program. The membership of the initial council will focus on:
No.6—Dogs. first, women and representation; secondly, women and the
No. 7—Animals, Birds and Bees. economy; thirdly, women and violence; and, fourthly, women

No. 8—Caravans.

No. 9—Flammable Undergrowth. in rural and regional areas.

The operations of the council will be organised to ensure
DISORDERLY BEHAVIOUR that there are clear outcomes in terms of timely and respon-
sive advice. In that respect, | am delighted that Ms Dianne
The PRESIDENT: On Tuesday 22 February 1994, the Davidson has agreed to be nominated as Presiding Member
Hon. George Weatherill asked me a question about thef the council. Her experience as a noted viticulturist and
behaviour of people outside the Parliament House buildingousiness consultant and as a wife and a mother of a young
| have met with Sgt. John Wallace and a constable from thdaughter, and her long time commitment to improving the
Hindley Street Police Station, the Speaker and the Clerkstatus of women will be invaluable in her role of chairing the
from both the Legislative Council and the House ofcouncil—the peak advisory body for women in South
Assembly. Sgt. Wallace agreed that there was a problem arklstralia.
sought further information from those present. He said that The second initiative endorsed by Cabinet is the establish-
the Hindley Street Police Station did not have sufficientment of an Office for the Status of Women which will report
personnel to patrol the area in question on a regular basis bgirectly to me. The office will operate as an independent unit
that whenever a complaint was received police were disfocated within the Department for the Arts and Cultural
patched as soon as possible. Development. Ms Jayne Taylor has left the position of
Because of restrictions on police patrols, it was agreed thatlomen’s Adviser to the Premier, and that position has been
the police on duty in Parliament House could inspect the areabolished.
in question on a random basis and prior to members and staff Funding and corporate support for the Women'’s Informa-
leaving the Parliament after a day’s sitting. It was recom+jon and Policy Unit will be transferred to the Office for the
mended at this meeting that the lighting of the Parliamenttatus of Women. Ms Linda Matthews has been appointed
House facade be improved, more especially the south-wegicting Director of the office for an initial period until mid-
corner of the building and Old Parliament House. SgtMay 1994. The creation of the Office for the Status of
Wallace undertook to contact the Adelaide City Councilwomen will significantly upgrade the strategic position of
regarding illumination ratings and the possible positioning ofyomen’s policy advice within Government—an important
lights to obtain the maximum benefit. The matter has beegnd long overdue initiative, because the general structure of
discussed at a monthly meeting of the ASER Security Grougyomen’s policy advice has remained virtually unchanged
which consists of tenants of the buildings on North Terracgince it was established in the late 1970s.
as well as police officers. As members will appreciate, after - ag 3 Government of the 1990s, we must acknowledge that
hours entrance to Parliament House can now be made througing strategic is about providing:
the south-eastern front door, which may be preferable to the

. 1. a structure whose work program is in concert with the
south-western side door.

broader Government program;

WOMEN. STATUS 2. a structure that can respond quickly and coherently to
’ Government decision making;
The Hon. DIANA LAIDLAW (Minister for the Status 3. a structure which is focused on the future and which is

of Women): | seek leave to make a ministerial statementready to make a contribution as agendas develop;
about the status of women. and
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4. a structure which is linked directly into Cabinet throughrespect. Mr President, now comes the test for the Brown
a Minister with specific portfolio responsibility. Government in this respect: will it support what it said prior

| am pleased to inform members that the Government hao the election or will it let this issue go by?
determined from the outset the Office for the Status of The magistrates who have been engaged and appointed
Women will work in this way. Also, | have ensured that thereover the past six or seven years—and it may even be a little
will be ongoing commitment to the involvement of the office longer than that—have all undertaken to do country service,
in a three month strategic planning process being prepared ftnat is, to be a resident in one of these cities. It is a specific
Cabinet. No longer will the role of the office be confined to undertaking that all those magistrates have given. Indeed, at
sighting and commenting on relevant submissions to Cabinghe time of their appointment a letter was written by me to
just days before they are considered by Cabinet. In additionhem confirming that undertaking, and | am sure that the
Cabinet has agreed that an assessment will be made of advié#orney-General would be aware of that.

mechanisms across Government— Although the Courts Administration Authority, and in
The Hon. Anne Levy interjecting: particular the Acting Chief Magistrate, has now sought to
The PRESIDENT: Order! throw some doubt on the cost benefits of resident magistrates,

The Hon. DIANA LAIDLAW: —under the leadership there is no doubt that the last time that an analysis was done
of Ms Linda Matthews. The assessment, which is due to ben the cost benefit of resident magistrates they were certainly
completed by mid-May, will look at the structure and cheaper than the alternative which is being proposed, that s,
functions of women’s policy advice deployed across Governthe servicing of these country areas by circuit.
ment, including the relationship between the Women's Itis no secret that the Chief Justice has long been opposed
Advisory Council and the new Office for the Status of to resident magistrates and indeed attempted, while | was
Women. It will make recommendations about how theAttorney-General, to have resident magistrates removed. |
Government can achieve a more effective and coherent poligggard the arguments put forward by the courts to oppose
advice system for women, and it will review those functionsresident magistrates as quite spurious and without foundation.
which are funded by Government through grants attachedto The Hon. R.I. Lucas: Is that your opinion?
the Women'’s Information and Policy Unitinterms of giving  The Hon. C.J. SUMNER: That is how | regard it, yes.
effect to Government policy. The Hon. L.H. Davis interjecting:

Finally, I am on public record as acknowledging the  The Hon. C.J. SUMNER: Undoubtedly, yes.
important contribution Ms Taylor and her predecessorsinthe  The Hon. L.H. Davis: They're looking all surprised

Women’s Adviser role have made to the women of Southyaping you.
Australia in setting the agenda. However, future challenges The Hon. C.J. SUMNER: | wouldn't have thought so

| said, that is particula_rly in the_light of the fact that

erate a system of resident magistrates. Now it seems that
ith a new Government, albeit with a commitment to
enhancing country services, the Courts Administration
%uthority and the Chief Justice have taken the opportunity to
test the new Attorney-General on the topic, having been told
quite clearly by the former Government that the abolition of

process help to realise our goal to ensure women particip
fully and equally in all spheres of our society. We are
confident the initiatives outlined are in tune with the concern
of the broad cross-section of South Australian women.

QUESTION TIME the resident magistrates system was not on.
Of course, there is now in place an independent courts
MAGISTRATES administration which is a result of legislation introduced by

me and passed by the Parliament and which was the subject

The Hon. C.J. SUMNER: | seek leave to make a brief of considerable comment, including referral to the Legislative
explanation before asking the Attorney-General a questioReview Committee.
about resident magistrates. One of the points that the current Attorney quite rightly

Leave granted. made at that time is how you reconcile the independent courts

The Hon. C.J. SUMNER: Since the late 1970s, a system administration proposal with ministerial responsibility.
of resident magistrates has been in place in major countidowever, the argument was resolved after submissions from
centres in South Australia—Mount Gambier, Port Augustahe Chief Justice in a way which affirmed the principles of
and Whyalla—and it has been argued that a resident magministerial responsibility for the expenditure of funds. The
strate could also be placed in the Riverland. The system afidependent courts administration did not therefore mean that
resident magistrates, which was instituted by the Labodecisions would be made by the new authority without the
Government in the late 1970s, operates in this State an@sponsible Minister being informed and playing some part
virtually all other States of Australia. in it. Indeed, instructions can be given under the Public

In addition to providing an enhanced service to countryFinance and Audit Act to the Courts Administration Authori-
people, it also provides a service indirectly because of they if necessary. There is control by the Government over the
presence of the legal profession and legal practitioners ihudget of the Courts Administration Authority, and these
those cities. Certainly, if there are not resident magistrates imechanisms can be used to ensure ministerial responsibility.
those cities, then there will in all probability be a decline in  However, this issue highlights the problem of whether in
the number of legal practitioners and therefore a decline ipractice we will be able to achieve ministerial responsibility
the service available to country people. for the operation of the courts while still having an independ-

I should say that at the last election the Liberal Party madent courts administration. | regard this matter as a test of that
much of its support for country areas and was reasonablsituation, which was fully debated and raised quite properly
vocal in its criticisms of the former Government in that by the Attorney-General when in Opposition.
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If this test case means that conflict between the independeal sense of that arrangement. You have other pressures,
ent courts administration and ministerial responsibility cannosuch as the magistrate up in the Iron Triangle who comes
be resolved, then perhaps the Parliament may have to look lahick to Adelaide every weekend, and that is the magistrate’s
the legislation again. | note that in another place the Honchoice and, of course, is at the magistrate’s expense. But that
Frank Blevins, the member for Giles, has introduced a Billis peripheral to the major issue. So, notwithstanding the
to deal with it. So, my questions to the Attorney-General ar@indertaking to go to the Iron Triangle for two years, which
as follows: the magistrate is presently serving out, the magistrate is not

1. Does he support the decision of the independent Courtbere on a full-time basis all the time. The magistrate is
Administration Authority to abolish the system of residentcommuting, in effect, between—
country magistrates? The Hon. C.J. Sumner:He is there. He is there full time

2. What representations has he made to the Acting Chidbr the whole of the week.

Magistrate, the Chief Justice or to the Courts Administration The Hon. K.T. GRIFFIN: Then what is different if you
Authority in relation to this matter and, if such representa-have a circuit magistrate who is there for the week?
tions were made in writing, will he table those representa- The Hon. C.J. Sumner interjecting:

tions? The Hon. K.T. GRIFFIN: They will be there for as long

3. Has the Attorney given consideration to giving as the work is required. The Attorney-General brings into
directions to the Courts Administration Authority under theplay this rather spurious furphy that, if the magistrates visit
Public Finance and Audit Act to continue the system ofrather than live there, somehow or other there will be a
resident country magistrates? If he is not prepared to givdecline in the number of legal practitioners.
such directions, what other action does he intend to take to The Hon. C.J. Sumner:Undoubtedly.
ensure that the service to country people is maintained? The Hon. K.T. GRIFFIN: It does not follow logically.

4. Will the Attorney-General make representations to thdf you have the same number of cases—
independent Courts Administration Authority to defer The Hon. C.J. Sumner interjecting:
implementing this decision while the Bill to deal with the = The Hon. K.T. GRIFFIN: Only one has written: Clive
issue is before the Parliament? Kitchen from Port Augusta is the only one. But if you look

The Hon. K.T. GRIFFIN: The Liberal Party remains at it objectively, you have the same number of cases. What
concerned to ensure that a good service is provided to countdpes it matter? Presumably, you have the same number of
people. Of course, one of the issues that arises out of this fearing days; you certainly have the same support staff there.
whether or not it will get a better service in terms of quality ~ The Hon. C.J. Sumner: More of the hearings will be
of justice compared with the service that country people havbrought to Adelaide. That is what will happen in future. You
had in the past. The difficulties have arisen very largelyknow that.
because the previous Government introduced the Courts The Hon. K.T. GRIFFIN: It will not happen. Why
Administration Authority legislation. The then Attorney- should it happen if all the witnesses are in Port Augusta, Port
General was pushing for it quite strenuously, and if you checlirie or Whyalla? It would be a severe dereliction of duty for
the Hansardyou will see that | expressed a great deal ofa magistrate to refer everything back to Adelaide.
concern about the extent to which a Government of the day The Hon. C.J. Sumner interjecting:
would be able to exercise what might be regarded as appro- The Hon. K.T. GRIFFIN: Significant cases. You have
priate authority to deal with a number of the issues that facéhat problem to some extent—

a Government in providing services. The Hon. C.J. Sumner: There will be no magistrate in

At the time | can remember specifically raising the issueplace to hear restraining orders.
of the location of courts: whether there would be a court at The Hon. K.T. GRIFFIN: That can be dealt with
such and such a place and who would have control over thergently. You introduced legislation, and we passed it, that
decision as to where a court should sit. That probably wagou can have telephone orders.
satisfactorily resolved under the Act. The difficulty, though, The Hon. C.J. Sumner:I know. It was a good idea.
is whether you then move on to the point of giving directions The Hon. K.T. GRIFFIN: Fine. That deals with your
about how the court is to be provided at a particular locationproblem.
whether it is by way of resident magistrate, circuit court judge The Hon. C.J. Sumner interjecting:
or resident judge, or whatever, or whether it is by way of the The Hon. K.T. GRIFFIN: Now we have some conces-
circuit magistrates. sions. Mr President, the fact of the matter is that there is a

| know that the argument has been raging for the past 20ontroversy about it, as to whether or not—
years about whether or not a good service is provided by The Hon. C.J. Sumner:You agree with the decision?
resident magistrates and whether it was fair and reasonable, The Hon. K.T. GRIFFIN: | have reservations about it.
in attempting to get the best possible service for provincial know what the perception is among country people. In
centres, that we should require magistrates to serve in ldount Gambier, theBorder Watchis expressing concern,
country location. If you look at it objectively, what does the although it has changed its tack in the way in which it is
undertaking mean? The undertaking is that a magistrat@pproaching it. Local practitioners of the Regional Lawyers
when appointed, will be required to serve in a countryAssociation have said that it is prepared to support the
location for two years: not for an indefinite period but for two proposition. The local member (Harold Allison) supports the
years. So, what you have in a country location if the magistraproposition.
cy seeks to compel adherence to the conditions of the The Hon. R.R. Roberts:That’s a surprise.
undertaking by the Government is a significant turnover of The Hon. K.T. GRIFFIN: He is the local member. He
magistrates every two years. has won 82 per cent of the vote. When he went in it was a

One must ask: what level of permanency does that givenarginal seat. It has not done him any good to stand up and
if you have a magistrate who is living in a centre for two be counted on some of these issues? Look at Frank Blevins
years and then comes back? There is no permanency in thp in Whyalla. He was hanging on to his seat by a mere hair's
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breadth. What has he done to serve the Iron Triangle? Naéservations about it, but there are also some good arguments
much, except to raise a question about this particular issuén favour of it and | am prepared in the circumstances not to

The Hon. Anne Levy: Don't be so ignorant. intervene.

The Hon. K.T. GRIFFIN: |am notignorant, becausehe  The Hon. C.J. Sumner:They probably would not do it.
has not done much for the Iron Triangle. The Hon. K.T. GRIFFIN: Well, they would do it. | am

Members interjecting: prepared to allow the matter to proceed as it is for the time

The Hon. K.T. GRIFFIN: Mr President, you could write  being, and we can make an assessment of the quality of
on a postage stamp what the Hon. Mr Blevins has done fagervice in 12 months time.
his electorate. If one makes a comparison between the Hon.

Graham Gunn, the Speaker: he is all over the place in his SELLICKS HILL CAVES

electorate, always serving his constituency.
Members interjecting: The Hon. CAROLYN PICKLES: | seek leave to make
The PRESIDENT: Order! a brief explanation before asking the Minister representing
The Hon. R.R. Roberts:You are not making another run the Minister for the Environment and Natural Resources a

for the leadership, are you? guestion about the future of the Sellicks Hill quarry cave.

The Hon. K.T. GRIFFIN: Mr President, the fact of the Leave granted.
matter is | have concerns about ensuring that there is a good The Hon. CAROLYN PICKLES: Independent reports
level and a good quality of justice in— commissioned by the Ministers responsible for the Depart-
The Hon. C.J. Sumner:Do you support the decision? ment of the Environment and Natural Resources and the
The Hon. K.T. GRIFFIN: It is not for me to support it Department of Mines recommended that a moratorium be
or refuse it. You know that. The Chief Magistrate has put tgplaced on blasting within 15 metres of the cave until under-
me a proposition which he is implementing. He has indicatground investigations are completed, new data assessed and
ed— a decision made on the long-term future of the cave. This
The Hon. C.J. Sumner interjecting: advice was ignored, however, by the Minister for the
The Hon. K.T. GRIFFIN: | have had discussions with Environment and Natural Resources when he overturned a
him about the reasons for it. He has put it to me and you hav8tate Heritage Authority order and gave the go-ahead for
a copy of that. The other fact of the matter is that there are siriining to continue at the cave site.
magistrates who remain with that undertaking. One of them | am informed that this decision has been publicly
has gone off on stress leave so we have five left. We cannagtiticised by the member for Kaurna and that the Minister has
possibly maintain the pool because there are no vacanciggnored the views of his own Party’s environment committee.
The previous Government took the decision that there oughly question is: on what grounds did the Minister ignore the
to be a reduction in the magistracy of two, so we do not havadvice to assess the value of the Sellicks Hill quarry cave, and
that pool which, in the longer term, will service this circuit will he reverse his decision as a matter of urgency before any
requirement. All that | ask is that members consider seriousljurther damage is done to the underground system?
what is going to deliver the best form of justice. There are The Hon. DIANA LAIDLAW: | will refer the honour-
some very good arguments in favour of what the Chiefable member’s question to the Minister and bring back a
Magistrate is proposing, but | have indicated that | want tareply.
ensure that there is a good level and a good quality of justice
delivered in these locations. The assurance which the Acting HINDMARSH ISLAND BRIDGE
Chief Magistrate has given is that that will be the case and he
has undertaken that in the implementation of this he willkeep The Hon. R.R. ROBERTS:| seek leave to make a brief
me informed. | am sure that members opposite, as well as nf§jxplanation before asking the Minister for Transport a
own members, will keep me informed if there are particularquestion about the Hindmarsh Island bridge.
problems in the administration of it. Leave granted.
The Hon. R.R. Roberts:It is too late. The Hon. R.R. ROBERTS: Last week, the Minister
The Hon. K.T. GRIFFIN: It is not too late because you announced that we will probably go ahead with the erection
still have a pool of five magistrates. There are no more newf the Hindmarsh Island bridge. On that occasion, she

magistrates coming on in the next— referred to the imposition of a $5 toll, which | understand will
An honourable member interjecting: be discriminatory in that it will not apply to permanent
The Hon. K.T. GRIFFIN: Your leader asked the residents of the island or those attending to business on the

guestion— island but to visitors. Some of my constituents in that region
The Hon. R.I. Lucas: And he keeps interjecting. have asked me a number of questions which concern them.
The Hon. K.T. GRIFFIN: —and everyone keeps | understand that, once the bridge is built, the question will

interjecting. Do you want the answer or not? be asked whether the bridge will be controlled by the local

The Hon. Anne Levy: You do not have to fill three pages council, thus becoming a local road, or whether it will be
of Hansardwith the answer. Just give the answer and sitdeemed to be part of a highway with its maintenance and

down. upkeep becoming the responsibility of the Government. My
Members interjecting: guestions are:
The PRESIDENT: Order! 1. Do we actually have the power in this State to impose

The Hon. K.T. GRIFFIN: | was giving the answer; but a toll on a bridge; if so, who will collect the toll and who will
if members keep interjecting we will be here all day.pay the wages of the toll keepers?
Mr President, | have not considered directions under the 2. Ifthere is a shortfall in the difference between the cost
Public Finance and Audit Act. | doubt if that is possible, butof running the system and the toll collections, will the
I will examine the legislation. | have had some discussions&sovernment make up that shortfall; if it is cost neutral, will
with the Chief Magistrate and with the Chief Justice. | havethe Minister consider not having a toll at all?
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The Hon. DIANA LAIDLAW: The honourable member As | have indicated, the Liberal Cabinet has agreed that the
has asked a series of questions, but before | address thos®ll would apply to visitors and that island residents would
want to take issue with the reference to the $5 toll. My pressiot be subject to the toll, although of course residents of all
release and my earlier submission to Cabinet, which wasew developments would be subjected to the levy as part of
approved by Cabinet, made no reference to the cost of a tollhe tripartite agreement. The submission continues:

The press release stated: However, a benefit would be that casual visitors to the island who

In an effort to control access to the island and the Coorong are@robably constitute a significant proportion of travel to and from the
the Government will support a toll for visitors to Hindmarsh Island island would contribute whereas they would not contribute under the
following discussions with interested parties. currently proposed arrangements—

During the press conference, when asked about what valdBose arrangements being the tripartite agreement. The
the toll could be, | indicated that Mr Sam Jacobs hadsubmission continues:
canvassed the issue of the toll in his report and that in is possible that either council or the private sector could be
subsequent discussions with him he had suggested to me tlrahtracted to implement a toll scheme. A net return to Government
up to $5 would be appropriate in his view. For some reasorff less than $1 per vehicle crossing would probably yield a higher
since that press conference, $5 has become the magic figLag;trllbutlon than the current proposal involving council and
. T ! . elopers.
with no flexibility at all and with no reference being made of ,p . o
‘up to $5’, which was the suggestion given to me by Mr That is the end of the reference in that submission by the
Jacobs and the advice that | provided to the press conferend@®n- Ms Wiese, former Minister of Transport Development.
The Hon. Anne Levy interjecting: Clearly, a toll was considered by the former Government,
The Hon. DIANA LAIDLAW: So is this issue that we and that option was preserved by the former Government
have inherited, thanks to you. The figure that we would béotwithstanding the tripartite agreement that the Government

looking at is up to $5. subsequently negotiated. The former Government considered
The Hon. L.H. Davis: The Barbara Wiese memorial that either the private sector or the council could implement

bridge. the toll system, and those options could continue to be the
The Hon. DIANA LAIDLAW: No, John Bannon's Options that we will discuss with council.

memorial bridge and perhaps Barbara Wiese’s as well. In terms of the figure of $1 that the former Government
The Hon. C.J. Sumner interjecting: considered, | repeat that it was seen that that figure would

The Hon. DIANA LAIDLAW: Yes, that is coming. You Probably yield a higher contribution than the current proposal
will have what is appropriate by the end of the week. So, thénvolving the council and the developers. In terms of the toll,
figure that is being considered is up to $5, and this matter wiwvhat we have indicated that we would seek to implement, or
be discussed with the relevant parties, including the locagertainly support, is that we would use that toll not only to
council. help offset the cost of the bridge but for environmental

Itis possible in terms of this discussion that the toll couldmanagement purposes on the island.
be collected either by the council or a private contractor or Members will recall that the SDP, which was approved
there could be a system where one purchases a ticket, ige December, provides for most of the southern end of the
under the STA Crouzet system. There would be no labouisland to be a conservation zone, but we also need the means
costs involved in that sense; there could be franchisto administer that conservation zone. As one who loves the
agencies, such as that which the STA uses. Coorong, | am keen to see in the future more strict adminis-

In terms of how such a toll would be collected, | refer to tration of the Coorong area to protect it from environmental
a Cabinet submission of 7 December 1992 by the formeyandalism and damage. So, a toll would be used for the
Minister of Transport Development (Hon. Barbara Wiese)nanagement of that area for the benefit to the public.
when she canvassed the issue of a toll in the context of a

tripartite agreement, which Cabinet approved at that time. In  The Hon. M.J. ELLIOTT: | seek leave to make a brief
that submission the Minister states: explanation before asking the Minister for Transport a

guestion about the Hindmarsh Island bridge.

An alternative fallback position for Government—
Leave granted.

?n relation to the trlpar'Flte agre.emer.lt— . The Hon. M.J. ELLIOTT: In the ministerial statement
in the event that any special council rate is declailéd viresor the

Government otherwise fails to receive adequate contributionrglvin by.thde Mlnlﬁterlfor(;l'lé)ap(;spor‘[rc‘) n 15. February '3 rﬁlatlc:?
through lack of development or other causes would be to implemerf the Hindmarsh Island bridge, the Minister noted that the
a system of tolls on use of the bridge. For strategic reasons dbovernment had inherited a series of contractual obliga-
preserving this option— tions—and some other people noted there was nothing
S0, in 1992, the former Government wanted to preserve thearticularly new in that information. During that ministerial
option of a toll notwithstanding the tripartite agreement thastatement, the Minister also said, in part:

it was about to enter— Reference is made by Mr Jacobs in his report to advice from the

the proposed tripartite agreement preserves ownership of the bridgoWn Solicitor that the outcome of Mr Bannon's negotiations with
in Government whilst sheeting home financial responsibility for//estpac is a Government undertaking to build a bridge and to accept
maintenance to the council. the responsibility for the up-front costs of such a bridge. The Crown

, . Solicitor has advised that this is a binding obligation for breach of
That answers the honou.rable member’s question in respeghich the State would be likely to incur liability to Westpac.
of who will cqntro_l the bridge. The former Government, 8S A Jittle later in the same statement, the Minister said:
part of the tripartite agreement, agreed that the ownership

; e ... Mr Jacobs has advised the decision not to proceed with the
\évgiiliﬂutées.preserved in the Government. The SmeISSIOBridge will have a number of consequences including the following:

- the State will face substantial claims for damages for breach

A toll system would require legislation and entails a number ofof contract by Westpac, Binalong, the bridge contractor and possible
practical issues relating to methods and costs of collection andlaims by purchasers of allotments in stage 1 of the Binalong
whether island residents should receive concessions. development.
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She noted that those possible claims could amount to about The Hon. DIANA LAIDLAW: | did answer the question.
$10 million. On the same day, the Minister was asked aVith respect to Mr Jacobs’ report, | said that the State will
guestion about the bridge. In her answer, she said: face substantial claims for damages for breach of contract by

... Westpac has indicated that it would be interested in litigation¥Vestpac, Binalong, and the bridge contractor and possible
and may well do so even with the current bridge project going aheadlaims by purchasers of allotments in stage 1 of the Binalong
because of the delays that have occurred since former Premiglevelopment. In addition, | have spoken with Mr McDonald,
Bannon announced that the former Government would proceed With, has been engaged by Westpac, because | wanted to
this bridge. - . A

o ) _ explore this option of the barrage bridge link to see wheth-

| understand that the answer that the Minister gave in relatiogr—after we had received initial reports from Connell
to the question is factually incorrect—a_t least at this stage—yagner, which was engaged as the management consultant
because Westpac is not in a legal position to take up litigag do an engineering study of this barrage bridge link—this
tion, and that could happen only if Binalong went broke. loption would meet Westpac’s legal needs and suit its
understand that it is not in a legal position to initiate anypyrposes in terms of a bridge to Hindmarsh Island. It is a
Iltlgatlon at th|§ stage. That is the advice that | have. In eithebridge that we are obligated to build following the discus-
regard, in the light of some proposals to solve the Hindmarshjons and agreements reached between the former Premier
Island bridge dilemma, the choice of words used by thgmr Bannon) and Westpac. We are obligated to build a
Minister are important. While itis clear that the Governmentyrigge. We have sought to explore that option in terms of the
has legal obligations in relatlon to the bridge constructionparrage bridge link. That option did not meet with Westpac's
there are two matters which need to be addressed: firsxpectation or needs, and | was told at that stage that, if we
whether there has been a clear indication from involvegjid not proceed with the bridge as proposed and as it claims
parties that they would, indeed, go to court; and, secondlyyas promised by Mr Bannon, an uninterrupted bridge, then
whether these obligations might be waived in some circumge would still face the substantial litigation as outlined by me

stances. ) ) _ in this place arising from Mr Jacobs’ report.
A proposal that has been put to me is that, if the Binalong
development was to proceed with the planning requirement COURT SECURITY

for bridge construction being waived, which is the major
impediment that it faces, if two ferries were installed, with  The Hon. A.J. REDFORD: | seek leave to make a brief
residents gaining priority access, and if no new developmen®xplanation before asking the Attorney-General a question
on the island were approved—and three other marinabout guns.
developments are now planned—this package would maintain Leave granted.
and even enhance the value of the Binalong development and The Hon. A.J. REDFORD: Mr President, as—
would suit both Binalong and Westpac. Also, the interests of The Hon. T. Crothers interjecting:
the bridge builder would be much smaller by comparison, The Hon. A.J. REDFORD: Wait and listen and then you
such that it could be bought out. The alternative to that is @an make your comment. It has come to my attention that on
protracted confrontation which will be costly to all involved. Saturday 12 March 1994 the solicitor acting on behalf of a Mr
That is why the choice of words is important. Perre, the man who has been charged with the murder of a
Will the Minister indicate whether she has personalpolice officer in relation to the NCA bombing, was stopped
knowledge in relation to each of the interested parties as thy police some time after Mr Perre’s appearance in court that
whether they have indicated an intention to litigate? Can shmorning. The police discovered that he had in his possession
indicate which parties and whether they have a negotiabla loaded .38 calibre pistol. The pistol was loaded with
position? Is the Minister aware whether any Governmenammunition which could not be purchased in Australia and
members have had initiated or currently have threats ofvhich was not target ammunition. | understand that the
litigation in relation to any personal comments they havesolicitor in question is a member of a pistol club. | also
made on this issue? understand that the solicitor in question had attended courtin
The Hon. DIANA LAIDLAW: In relation to the second relation to Mr Perre’s appearance and had also previously
guestion, the answer is ‘No’. With regard to the first questionattended upon Mr Perre in the City Watch-House.
I have not spoken to all parties involved with this bridge, so  This obviously raises important and serious questions
therefore | do not have personal knowledge of these mattersoncerning court and prison security, particularly in cases of
What | do have is advice from Mr Sam Jacobs, and this wathis kind which everyone here would agree are of a most
exactly the reason why he was appointed for this task: so thatrious nature. My questions to the Minister are:
he could speak to all the parties involved in this mess to find 1. Can the Minister confirm that a gun was not taken into
out what the funding and contractual arrangements anaither the court or the City Watch-House, particularly when
therefore, the obligations were for the Government. It was fobne has regard to the nature of the offence with which Mr
that reason that he was engaged in this project. It is hiBerre has been charged; and
assessment that the State will face, as the honourable member2. If in fact it cannot be confirmed that he did not take a
noted in reference to my ministerial statement, substantigistol into court or to the watch-house, will the Minister
claims for damages for breach of contract by Westpacsonsider reviewing court and watch-house security arrange-
Binalong, and the bridge contractor and possible claims bynents?
purchasers of allotments in stage 1 of the Binalong develop- The Hon. K.T. GRIFFIN: | am certainly not aware of the
ment. details of this matter, but | will undertake to refer that part of
The Hon. M.J. ELLIOTT: As a supplementary question, it which relates to the City Watch-House and to the police
will the Minister please answer the question, that is, does shaleged detection to the Minister for Emergency Services and
have any personal knowledge of any of these parties threatebring back a reply.
ing litigation as distinct from an obligation existing, which  In respect of the court security aspect, obviously it is a
nobody has denied? matter of concern if there is some inadequacy in the court
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security system, but | will have some inquiries made abouat that stage of what the planning was for facilities, but it was
the general question of security and in relation to thiscertainly the previous Government that put the court there at

particular matter and bring back a reply. a cost well in excess of $1 million.
Work on the old Magistrates Court building, which was
MAGISTRATES COURT destined for substantial upgrade, was put on hold by the

. previous Government. We are seeking to get it into the list of
The Hon. ANNE LEVY: | seek leave to make a brief yyiorities for court buildings. My view is that certainly there
explanation—and it will be brief—before asking the Attor- 5gnt to be adequate facilities for women and children in
ney-General a question about toilets in magistrates COUrtsparticular—particularly mothers with young children—as
Leave granted. there ought to be facilities to ensure that witnesses are kept
The Hon. ANNE LEVY: Last week the Attorney very separate from defendants.
kindly organised for a number of members of Parliamentand | 3m not aware what the arrangements were for separate
their staffs to visit several centres in Adelaide concerned with, jjities for magistrates and staff in that building. Of course,
his portfolio, and amongst these was the temporary Magiyinisters have en suite bathroom facilities in their offices,
strates Court in the old tram barn in Angas Street. | realisgnq one might say there is some distinction there. | am not
this is a temporary habitation only and that eventually thjeriding it: | regard it as a serious question. | will refer it to
magistrates will return to their former building. the Courts Administration Authority, which is substantially
Whilst viewing this building we were able to visit an area independent, and I will bring back a reply answering in full

which was not a public area but where the magistratege matters that the honourable member has raised.
themselves and their staff and other court officials work, and

wandering down the passages | noticed there were doors GAMING MACHINES

labelled ‘Male magistrates toilet’ and ‘Male clerks toilet’, and

abit further on ‘Female magistrates toilet’ and ‘Female clerks  The Hon. R.l. LUCAS (Minister for Education and
toilet’. Upon making inquiries as to why the male magistrateChildren’s Services): | seek leave to table a copy of a
and clerks could not pee together and why the femaleninisterial statement on the subject of gaming machines
magistrates and clerks could not likewise share the one toiletaade by the Deputy Premier and Treasurer today in another
I was told, ‘Oh, it has always been like this’ that the place.

magistrates and clerks have never peed together. Leave granted.

The Hon. R.I. Lucas: Did you have a Minister’s toilet?

The Hon. ANNE LEVY: This is not a public area. STATE BANK

The Hon. R.I. Lucas: Did you have a Minister’s toilet?

The Hon. ANNE LEVY: | am talking about the magi- The Hon. R.l. LUCAS (Minister for Education and
strates. It is not a public area. Children’s Services): | seek leave to table a copy of a

Members interjecting: ministerial statement on the subject of the corporatisation of

The PRESIDENT: Order! This is a brief explanation. the State Bank made today by the Deputy Premier and

The Hon. ANNE LEVY: Itwill be, Mr President, ifyou  Treasurer in another place.
can keep the Government benches a little quieter. | also Leave granted.
noticed whilst walking around the public areas of the
Magistrates Court that there were a lot of mothers with young GROYNES
children, many of them crying and many of them obviously
needing attention. There was no private area where mothers The Hon. BERNICE PFITZNER: | seek leave to make
could take their children and there were no child-care? brief explanation before asking the Minister representing
provisions at all where the children could go while thethe Minister for the Environment and Natural Resources a
mothers went into court either as defendants, supporterguestion about groynes.
spouses or witnesses. My question is: will the Attorney- Leave granted.

General ensure that, when the Magistrates Court is completed The Hon. BERNICE PFITZNER: These groynes are not

at the old address in Victoria Square, money is saved bthe human anatomical sort: they are low walls built out into
combining the male magistrates and male clerks toilets anidhe sea to prevent erosion of the foreshore. Approximately 18
likewise combining the female clerks and female magistrategonths ago | visited Southend and met with the residents in
toilets, thereby halving the number of toilets required? Thdhe area with regard to erosion of their beach at Southend and
money saved could then be spent providing within theheir concern that the caravan park was under dire threat of
Magistrates Court proper child-care facilities, which wouldbeing completely eroded. At that stage the residents suggest-
be of inestimable benefit to the many mothers with younged that groynes be placed to alleviate the problem. | under-
children who obviously spend a great deal of time in thestand that this strategy was not supported by the Coastal
corridors of the Magistrates Court. Management Branch.

The Hon. K.T. GRIFFIN: |am pleased that the honour-  The Environment, Resources and Development Commit-
able member was one of those who did patrticipate in the touee tabled on 10 February a report which looked at this
of the various agencies for which | have some responsibilityproblem and which stated that history shows that considerable
It was a non-political opportunity for members of all Partieserosion has occurred to the dunes near the Lake Frome drain
and | am pleased that they did participate. outlet, with the dune front receding approximately seven

The Magistrates Court, as the honourable member saysgjetres in the past 100 years; in recent times the erosion has
is in temporary premises. | and the Liberal Government, obecome a major concern. Further, a portion of the town
course, had nothing to do with the move from the old buildingcaravan park is now vulnerable to erosion.
to the temporary building. This was done three or four years There is a disagreement between the Coastal Management
ago by the previous Government, and | was not aware evdBranch and the South-East Water Conservation Branch as to
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the cause of the accelerated erosion at Southend. In 1985, the(c) does, concurs in or adopts any act whereby he may become
South-East Drainage Board and the Coastal Protection Boafgsubject or citizen of any foreign State or power. . .

built a trial rock training wall, and another in 1988. Recentlyhis seat in the Council shall thereby become vacant.

the council erected a small trial groyne, which was greatlySection 31 similarly provides for vacation of House of
discouraged by the Coastal Protection Board. A san@ssembly seats but there is an additional proviso, namely:

replenishment program was initiated by the CoaSta! Manage- (d) becomes entitled to the rights, privileges or immunities of a
ment Branch and to date this has cost $152 000. This progragupject or citizen of any foreign State or power.

ha.\s. been strqngly criticised by the community and '[hgn Sykes v Cleary & Otherthe High Court was asked to
M'I[I'.%eené%(;l;?;'lmana ement Branch and the then Ministedetermine if two candidates, both naturalised Australian
9 éitizens, were capable of being elected as members of the

of Environment and Planning ulndertook to review theHouse of Representatives while, by operation of the law of
protection strategy for Southend in 1992. This review Wagy ierland . and Greece, they remained citizens of

deferred for a number of reasons and a new survey w. witzerland and Greece respectively.
scheduled for October 1993; this has not been completed. . . S
report stated that erosion will result in the loss of the caravan Section 44 of the Commonwealth Constitution provides:
park and toilet blocks in five to 15 years. The training walls ~ Any person who:—

and beach replenishment strategy do not appear to be (i) is under any acknowledgment of allegiance, obedience, or

; : adherence to a foreign power, or is a subject or citizen or
successful and are proving rather costly. My questions to entitled to the rights or privileges of a subject or a citizen of

Minister are: . a foreign power. . .
1. Will the Minister take up the committee’s recommenda-shall be incapable of being chosen or of sitting as a Senator or a
tions to construct a groyne field to the east of the caravamember of the House of Representatives.

park, that the council’s small groyne be lengthened and thathe High Court interpreted this provision as requiring a
the length of the eastern training wall be slightly reduced—&andidate who is an Australian citizen and also a citizen of
recommendat|0n that the reSIdentS Suggested tome |Ong ag&’}oreign Country by Operation Of the |aW Of the foreign

2. In view of the ERD Committee’s statement that it is country to take reasonable steps to renounce that foreign
unfair to expect this small community to have its viability asnationality.

a tourist destination threatened while bureaucracies debate e gouth Australian provisions are not in identical terms
about who is responsible for reparation of the problems &, section 44(j). However, the decision@iearyhas resulted

Southend, will the Minister also take up the other recommenyy, an examination of the effect of sections 17 and 31 of the
dation that a working party be established consisting ot nstitution Act.

representatives from the Coastal Management Branch, the
South-East Water Conservation and Drainage Board, thgu
Millicent council, the Southend Progress Association and thfla_e

Department of Ma””? and Harbors to formmate a SOIUtiorbecomes vacant only if the person while a member pledges
to the foreshore erosion problems that exist at So.uthend’? allegiance to a foreign power or does, or concurs in or adopts
-3 If the recommendations are taken up, how will they beany act whereby he may become a subject or citizen of any
financed? . foreign State or power, or, in the case of a member of the
The Hon. DIANA LAIDLAW: | will refer the honour- 4,56 of Assembly, becomes entitled to the rights, privileges
able member's questions to the Minister and bring back & immunities of a citizen of a foreign state. Thus, sections
reply. 17 and 31 of the Constitution Act 1934 do not prevent a
person who holds dual citizenship from becoming a member
of Parliament but once elected a member must not become
a citizen of another country.
It may be that a member who sought a foreign passport or
who travelled on a foreign passport is in breach of these
CONSTITUTION (MEMBERS OF PARLIAMENT pro"ligions' Trt‘eﬂfetcifns Ca”'lzol‘)”e"er' db% read dovm’ f‘:‘ﬁ one
would expect that they would be read down so that these
DISQUALIFICATION) AMENDMENT BILL actions did not fall within them. It may be argued that the
The Hon. K.T. GRIFFIN (Attorney-General) obtained ~Mere obtaining of a passport (which is only a request by a
leave and introduced a Bill for an Act to amend the Constitu>tate to permit persons to travel freely) does not constitute a

The South Australian provisions apply not to candidates
t rather to persons who are already members of the
gislative Council or House of Assembly. A member’s seat

tion Act 1934. Read a first time. relevant act. Nevertheless the point is, at least, arguable and
The Hon. K.T. GRIFFIN: | move: the Government believes the issue should be clarified.
That this Bill be now read a second time This Bill accordingly amends sections 17 and 31 to make

This Bill deals with two matters concerning the disqualifi- It €lear that a member's seat is not vacated because the
cations of members of Parliament. Following the 1992 HigH€mber acquires or uses a foreign passport or travel docu-
Court decision in the case &ykes v Cleary and Others Ment. _ _
concerns have been expressed regarding the interpretation of Section 31 is further amended by deleting paragraph (d).
sections 17 and 31 of the Constitution Act 1934, particularly he Government does not believe that a member should be

as to how they impact on members who have acquired dit risk because of the operation of a foreign law. It is a
used a foreign passport or travel document. different matter if the member takes some positive action to

Section 17 of the Constitution Act 1934 provides: become a citizen of another country, and paragraphs (b) and
If any member of the Legislative Council. . . (c) will continue to cover this.

(b) takes any oath or makes any declaration or act of acknowledg- The second aspect of members’ qualifications dealt with
ment or allegiance to any foreign prince or power; or in this Bill is the disqualification of members entering into
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contracts and agreements with the Government. Sections 48gulate the behaviour of its members, and any member who
to 54 of the Constitution Act, 1934 are repealed. abused his or her position could be dealt with by the House
Section 49 of the Constitution Act at present providesjtself by way of contempt proceedings.

inter alia, that any person who directly or indirectly, for his  The Western Australian Parliament is the only Australian
use or benefit or on his account, undertakes, executes, holpgrliament to have followed the lead of the House of
or enjoys in the whole or in part any contract, agreement, 0Commons. It did so following reports of the WA Law Reform
commission made or entered into with or from any person foCommittee and a joint select committee. In accepting the idea
or on account of the Government shall be incapable or beinghat contracts with the Crown should not any longer be
eleCted, or of Sitting or VOting, as a member of Par'iamentjisqua"fying’ the select committee recommended the
during the time he executes, holds or enjoys any sucfprmation of a Standing Privileges Committee of the Parlia-

contract, agreement or commission or any part or shargent which would be authorised to investigate and report on
thereof, or any benefit or employment arising from the samegny allegations of transgressions.

As an aside, Mr President, | should say that the Constitution The provision in the Commonwealth Constitution

Act was obviously written before the days of inclusive yisqalifying members who have a direct or indirect pecuni-

language. ary interest in any agreement with the Public Service of the

Section 50 of the Act renders void the seat of any membeg; mmonwealth otherwise than as a member and in common

of Parliament who so enters into, accepts, undertakes %\V%h the other members of an incorporated company consist-

executes any such contract, agreement or commission af{y ot more than 25 persons has been considered for reform

section 53 provides that any person can take proceedings i seyeral occasions. The Joint Parliamentary Committee on
the Supreme Court or any other court of competent jurisdicpg e niary Interests of members of Parliament in its 1975
tion to recover the sum of $1 000, plus costs to be forfeitedy

by the member. Section 51 contains a list of exemptions frorn),

the application of sections 49 and 50. Because of th(%eillusory. It did not recommend changes to the Constitution,

provisions of sections 49 and 50, there are a number Qf ;i recommended the establishment of a register of pecuniary
contracts, agreements and commissions which members 0 erests of members of Parliament

th li ter into with . . . . -
e public can enter into with or accept from the Government, A committee of inquiry, chaired by the Hon. Sir Nigel

but if entered into or accepted by a member of Parliament, hgowen in its 1979 repotublic Duty and Private Interest

or she could lose his or her seat in Parliament. e . .

The exemptions in section 51 were last amended in 197 oncludeq that the constltut[onal provisions are madeqyate
to ensure that members of Parliament were not prevent { cope with the many conflict of interest situations which
arise in the Federal Government. The committee recommend-

from doing business with SGIC when it commenced oper: - - .
ations in January 1972. The amendments also extended tﬁg that the relevant sections of the Constitution be reviewed.

exemptions tojnter alia, the TAB, the Lotteries Commis- ~ The Senate Standing Committee on Constitutional and
sion, the State Bank, mining royalties and the Housing Trust.egal Affairs in its 1981 repoffhe Constitutional Qualifica-
During the debate on these amendments some membdi@ns of members of Parliamemecommended that the
mentioned difficulties these provisions of the ConstitutionConstitution should be amended to allow the Parliament to

Act had caused them, including not being able to purchase!ggislate Without restriction over the whole area of conflict of
clock that had been rep|aced by a more modern one |H]terest This would er!s.ure that the Standal’QS set would
Parliament House and not being able to enter into contracf§main relevant to prevailing social and economic conditions.
with the then Highways Department for acquisition of landThis recommendation was supported by the Australian
for road widening. Constitutional Convention. More recently the Constitutional
The scope of the provisions is unclear. The uncertainty i£ommission recommended that, subject to any law on
a cause for concern, especially as disqualification is automdfonfl_lcp of interest, the existing constitutional dlsquallflgatlon
ic. Further, members may, on occasion, be unaware diovisions should apply to any person who has any direct or
forgetful of the effects of section 50. The provisions prevenindirect pecuniary interest in any agreement with the public
members from entering into transactions which are totallypervice of the Commonwealth otherwise than as a member in
innocent and the Crown Solicitor is frequently called upon toc0mmon with the other members of an incorporated company
advise SACON in the provision of office equipment andconsisting of more than 25 persons.
facilities to members of Parliament. Attendance at State As mentioned earlier, the House of Commons select
sponsored refresher courses and participation in ruraommittee pointed out the extreme difficulty of drafting
assistance schemes are other areas in which the Crowatisfactory provisions to cover all the possible contractual
Solicitor has provided advice recently. arrangements in which a member may theoretically become
The provisions have their origins in the House of Com-subject to the influence of the Government. The Government
mons (Disqualification) Act 1782, the purpose being tohas come to the same conclusion as the House of Commons
exclude those who contracted to supply goods to governmeselect committee. The Government has also considered
departments and who might therefore be under the influenaghether some provision should be included in the members
of the government. The UK provisions were repealed by thef Parliament (Register of Interests) Act 1983 specifically
1957 House of Commons (Disqualification) Act. A House ofrequiring the disclosure of contracts with the Crown. Once
Commons select committee had found that there was nagain devising a provision that satisfactorily covers the
evidence of corruption in the previous 100 years. The selecontractual arrangements that should be disclosed has not
committee pointed out the extreme difficulty of drafting proved possible and the Government believes that such a
satisfactory provisions to cover all the possible contractugbrovision is, in any event, unnecessary in light of section 4
arrangements in which a member may theoretically becomef the Members of Parliament (Register of Interests) Act
subject to the influence of the Government. The select983. The section sets out specific information which must
committee pointed out that the House has inherent power toe disclosed by members and then provides in subsection 3(g)
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that members of Parliament must include in their returns SELECT COMMITTEE ON THE
under the Act the following information: REDEVELOPMENT OF THE MARINELAND

... anyother substantial interest whether of a pecuniary nature COMPLEX AND RELATED MATTERS

or not of the member or of a member of his family of which the . .

member is aware and which he considers might appear to raise a Adjourned debate on motion of Hon. R.1. Lucas:
material conflict between his private interest and the publicduty that | Tnat a select committee of the Legislative Council be
he has or may subsequently have as a member. established to consider and report on:

; ; P PR ; ; (a) the extent and nature of the negotiations by the Government
The inclusion of this information in the register will enable and West Beach Trust which led fo a long lease of West

members to determine whether any action need be taken in Beach Trust land to Tribond Developments Pty Ltd, an
relation to the member and, if so, what action should be agreement for that company to redevelop the Marineland
taken. complex and a Government guarantee to the financier of that
. . company for the purposes of the redevelopment;
The repeal of sections 49 to 54 will remove a great deal () the extent and nature of negotiations between the Govern-
of uncertainty in members’ dealings with the Government and ment, West Beach Trust, the Chairman of West Beach Trust

will eliminate the possibility that a member could become and Tribond Developments Pty Ltd (and such other persons

disqualified from sitting in Parliament by mere inadvertence f‘:trr?:ggceiégg"n%r;tt)oaggtcgeeg\ﬁi?ﬁst ﬁ‘g% ec:/rgllcj)?;t:r?tcgrsolsggelgg

or where no real conflict of interest in involved. by Tribond Developments Pty Ltd, the appointment of a
This Bill leaves untouched section 45 of the Constitution receiver of Tribond Developments Pty Ltd, the payment of

Act which provides that a person cannot be chosen or sitas ~ compensation’ to various parties and the requirement to keep
such circumstances confidential;

a member if he or she holds any office of profit or pension ¢y 5y gther matters and events relevant to the deterioration of the
from the Crown, during pleasure. The UK and Western Marineland complex and to proposals and commitments for
Australian Parliaments both changed their office of profit  redevelopment; . . o
provisions when they dealt with contracts with the Crown With a view to determining the extent, if any, of public maladmini-

; ; P : stration in these events and to recommending action to remedy any
They did this by listing all the offices that members of %‘Jch maladministration.

Parliament could not hold. This is a substantial exercise and” 5 That Standing Order 389 be so far suspended as to enable the
in view of the fact that section 45 has not caused the troublehairperson of the committee to have a deliberative vote only.
that sections 49 and 50 have caused is not an exercise that3. That this Council permits the select committee to authorise

needs to be undertaken at this time. | seek leave to have tie disclosure or publication, as it thinks fit, of any evidence or
: . o ocuments presented to the committee prior to such evidence being
dgtalled explanz_atlon of the clauses insertedHansard reported to the Council.
without my reading it. 4. That Standing Order 396 be suspended to enable strangers to
Leave granted. be admitted when the select committee is examining witnesses unless
the committee otherwise resolves, but they shall be excluded when
Explanation of Clauses the committee is deliberating.
. . 5. Thatthe evidence to the Legislative Council Select Commit-
Clause 1: Shorttitle is formal ) . . tee on the Redevelopment of the Marineland Complex and Related
Clause 2: Amendment of s. 17—Vacation of seat in Council atters be tabled and referred to the select committee.

Section 17 of the Constitution Act 1934 currently provides at (Continued from 9 March. Page 191.)

paragraphgb) and(c) that the seat of a member of the Legislative

Council becomes vacant if the member ‘takes any oath or makes any . .
declaration or act of acknowledgment or allegiance to any foreign The Hon. ANNE LEVY: The Opposition opposes this
prince or power; or does, concurs in, or adopts any act whereby h@otion in the strongest possible terms as being the greatest
may become a subject or citizen of any foreign State or power'. Thgyaste of time on the part of members of Parliament and,

clause adds a new subsection declaring that a seat of a member is :
vacated because the member acquires or uses a foreign passpor]}% reby, an unnecessary cost for t_he taxpayers of this State.
travel document. e motion of the Government is to establish a select
Clause 3: Amendment of s. 31—Vacation of seat in Assemblycommittee virtually the same as the select committee that
Section 31 is the counterpart of section 17 for the House oleXISted in thg Previous Parliament, looking at the matters
Assembly. It contains provisions corresponding to paragréiphs concerned with Tribond Developments and the proposals to
and (c) of section 17 but has a further provision (paragré@})  redevelop the Marineland complex.
providing for vacation of the seat of an Assembly member who  That committee heard a great deal of evidence which was

‘becomes entitled to the rights, privileges, orimmunities of a subjec ; : : ;
or citizen of any foreign state or power’. The clause deletes thi Iheard in open hearing with any member of the public able

paragraph and adds a new subsection declaring that a seat of& attend and, indeed, many did, including those with
member is not vacated because the member acquires or usegarticular interests in some of the issues which were raised.

foreign passport or travel document. The evidence was public. Itis available. | would support any

Clause 4: Repeal of ss. 49 to 54 motion to have it tabled in the Council so that anyone who is
This clause provides for the repeal of the following sections of thenot aware that it is public evidence would have it drawn to
Constitution Act 1934: their attention by having it tabled in the Council. There is no

Section 49—Disqualification of persons holding certain contractgjuestion of any of it being secret or not being available to
Section 50—Avoidance of seat of members accepting or holdingnyone who is interested. Mr Acting President, the pile of
certain contracts documents is an enormous one. There are thousands and

Section 51—Exemptions thousands of pages of documents which come from various

Section 52—Condition to be inserted in all public contracts ~ Government agencies and other sources. There are thousands
Section 53—Sitting in Parliament whilst disqualified (that is, Of pages of evidence.
under section 49 or 50) Only three of the members of the previous committee are
Section 54—Limitation of actions. still members of Parliament. The other two were the Hon. Mr
Gilfillan and the Hon. John Burdett; neither of whom is with
The Hon. C.J. SUMNER secured the adjournment of the us and able to be part of any reconstituted select committee.
debate. The three previous members who are still members of
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Parliament could serve as members of a new select committéepassed it will take an enormous amount of work and time
but | feel it would be grossly unfair on the other members ofof members who are conscientious. It would be totally
Parliament appointed to the select committee in that theirresponsible for people to vote for such a committee and not
would have weeks of work merely to read the availablebe prepared to be conscientious members of the committee
documents. There would be an enormous amount of work fagnd fully familiarise themselves with all the evidence.
any research officer appointed to the committee. | doubt | would totally support any motion for tabling all the
whether the previous research officers are still available andvailable evidence and documents in the Parliament so that
any new ones would have to spend weeks and weekany member of the public who is interested in what may have
acquainting themselves with the documents. The selettappened four or five years ago can inform themselves if they
committee had almost finished, though the various topics—so wish. The matter, as far as public interest is concerned, is
The Hon. R.I. Lucas interjecting: now right out of date. | doubt whether there would be more
The Hon. ANNE LEVY: Stop interrupting. Part of the than a handful of people in this State who are the slightest bit
report had been drafted and was being debated and arguietierested in what may or may not have happened some eight
about by members of the committee. Any new researclgears ago. The effort involved in producing a report, in
officer obviously could not pick up where the previous onefamiliarising oneself with the evidence, is just not worth it.
left off. He or she would have to go back to square one and As | say, those who may still have some vague interest can
read those thousands and thousands of pages of documefitaye access to all the evidence and documents. It seems an
evidence and transcripts before they could— utterly pointless waste of time for both a research officer and
The Hon. R.I. Lucas interjecting: five members of Parliament, who could be doing something
The Hon. ANNE LEVY: A research officer cannot work far more productive and worthwhile, and more contemporary
off summaries. Anyone worthy of their salt if they are and concerned with issues which now face the taxpayers of
research officers must go back and do the research by readiSguth Australia, rather than turning back the clock eight years

all the documentation. and reinvestigating what happened in 1986, 1987 and 1988.
The Hon. R.I. Lucas interjecting: No-one is interested any more. Itis totally pointless to spend
The ACTING PRESIDENT (Hon. T. Crothers): Order!  that time and money.

The Hon. ANNE LEVY: Mr Acting President, it would As a member of this Parliament, | am far more interested

be an enormous task both for the members of Parliament not getting on with something far more relevant to South

previously on the committee and for any research officerAustralia today. | would certainly welcome committee work,

Any new members of Parliament would have to spend a greats | have none at the moment, which is relevant to the issues

deal of time or, if they did not, the witnesses would all havethat face South Australia today rather than waste time raking

to be requested to come and give evidence again for thever this old material in which no-one has the slightest

benefit of these new members. The alternative is that thiaterest today.

select committee members would not do their job. They Members interjecting:

would not familiarise themselves with the material and would The Hon. ANNE LEVY: | wish members opposite could

go along with the word of the Minister of Education or control themselves. Obviously, they do not like what | am

whoever they happened to feel may have a grasp of the issusaying and are provoked into making pointless and irrelevant

from their point of view and follow blindly, thereby com- interjections. It would greatly assist the procedures of this

pletely dishonouring their membership of the select commitCouncil if, collectively, they could agree to let the debate

tee by not doing any work. proceed without repetitive interjections reiterating the same
| suggest that it would be grossly irresponsible for anyfutile point numerous times. It is not a clever, witty or

member of this Council to vote for the establishment of thisnstructive point that members opposite are trying to make.

select committee if they are not prepared to be on it themThey seem to feel that constant repetition will turn something

selves. There would have to be two new members who woulthto a fact, whereas of course it remains as erroneous and

be totally unacquainted with all the evidence. No membeirrelevant the twenty-fifth time it is uttered as it was the first

should vote for this motion unless they are prepared to be ortéme.

of those two members and can guarantee that they will The Hon. R.I. Lucas: Why won’t you let the report be

undertake all the work which is required. It is not a questiortabled?

of covering up anything. The evidence is public evidence. = The Hon. ANNE LEVY: There was never an agreed
The Hon. R.I. Lucas interjecting: majority report. Certain chapters were agreed by the commit-
The ACTING PRESIDENT: Order! tee. As | said, | would be happy for those to be tabled in this
The Hon. ANNE LEVY: The evidence is all public Council, and | would support any motion to that effect.

evidence. It can be tabled in the Council. It is obvious from  The Hon. R.I. Lucas: And the majority chapter?

the deliberations which the committee has had that the The Hon. ANNE LEVY: There was never a majority

findings will consist of a majority and a minority report. It chapter.

does not matter who is the fifth member of the committee, The Hon. R.I. Lucas: Yes, there was.

who chairs the committee, it is quite obvious from the The Hon. ANNE LEVY: There was not.

deliberations which have taken place that there will be a The Hon. R.I. Lucas: You know there was.

majority and a minority report. It was a politically motivated = The Hon. ANNE LEVY: You know there was not.

select committee in the first place. The findings will obvious- The ACTING PRESIDENT (Hon. T. Crothers): The

ly be highly political. The impartial, non-judgmental initial honourable member will resume her seat. | realise that | am

draft reports from the previous research officer were nobnly the Acting President and that as such | do not have the

acceptable to certain members of the committee because thpgwers of the President, but let me appeal to members’ better

were not sufficiently political in their approach. Some instincts, not their baser instincts. There is a speaker on her

members of the committee wanted the drafts changed tieet. She is entitled to be heard. In my view, interjections are

reflect a more party political line. | predict that if this motion part of the set-up. However, | think they can be taken to a
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point where they become repetitive. | ask all members to givevith guardianship matters) could make a will on behalf of a
the speaker an opportunity to be heard. Then, if any membegrerson who did not have the capacity to do so. | think the
wishes to contribute further to this debate, they may do so gtower to do this was to be vested in the Supreme Court. No
the appropriate time. | thank members for their indulgenceother State in Australia has moved on this issue, although the
The Hon. ANNE LEVY: Thank you, Mr Acting Presi- New South Wales Law Reform Commission did recommend
dent. In responding to the inane interjection, | remind the—it and it has been in existence in England for some time. As
The ACTING PRESIDENT: | have requested that there | have said, the former Labor Government approved the
be no interjections, and | ask the honourable member not tdrafting of a Bill, including the provision for the making of
respond to any interjections, if possible. a statutory will, but the current Government has decided not
The Hon. ANNE LEVY: If | am not to respond to an 0 go ahead with it. I do not intend to move an amendment;
interjection, | can inform the Council as to what happened merely make that point.
during the proceedings of the select committee without The other matter that is not being proceeded with is the
divulging the contents, which of course it is not permissibleeffect of divorce on wills. The previous Government's
for any member of the select committee to do until the selegbosition on this was that in this State the situation is quite
committee reports. Numerous chapters of the report wereertain, namely, that divorce has no effect on the validity of
written and agreed upon. One chapter on which the researewill, and we decided not to alter that—at this stage at least.
officer brought a draft report was not agreed upon by thélhe current provisions in South Australia at least have the
members of the committee. The majority wished to play Partdvantage of certainty. The situation is clear and, with
politics and have that chapter altered. The majority mappeddequate information out in the community, it ought not to
out what it felt should be the contents of that chapter. Theeause problems, because at the time of divorce people can
research officer undertook to rewrite the chapter in that formgonsider whether or not they want the will to be altered.
but the rewritten form was never brought to the members oHowever, | note that the Government intends to monitor that
the committee to be accepted or rejected by a minority or anatter, and | also understand that on that point in South
majority; it was never considered by the select committee.Australia we have not had many complaints about injustice
If the Leader opposite feels it is so important, | would bebeing caused by divorce not having any effect on the validity
happy for both the original and the revised chapter to bef a will.
tabled in this Parliament. | would be very happy for thatto  So, in the absence of complaints and, given that the
happen so that members of the public could see what thsituation in South Australia is at least certain, | support the
impartial research officer proposed as the chapter and th@overnment’s proposal not to move on that, and indeed that
revised version which for Party political purposes certainvas the previous Government’s position as well. No doubt
members of the committee insisted should form its basis. | arit can be monitored, and it might be an area where consider-
more than happy to have both versions tabled in this Parliaation can be given to ensuring that the public is well informed
ment. Let the public be aware of that, if that is the pointabout that provision, possibly by information that is dissemi-
which the Leader is trying to make with his interjections. At nated at the time that people get divorces, perhaps through the
least that would not involve hundreds and hundreds of hourBamily Court or some body of that kind. | do not know what
of work on the part of a research officer and members ofnformation is given on this issue to people, but it is some-
Parliament to obtain a report on something that is way out ofhing the Government might like to consider taking up with
date, and it would prevent people wasting their time on thesghe Family Court or counselling services to see what informa-
activities instead of getting on with something more import-tion on this topic is given to people who are in the process of
ant and relevant to the people of South Australia. getting divorced.

) The Hon. K.T. Griffin: Victoria indicated a week or so

The Hon. J.F. STEFANI secured the adjournment of the 544 they were going to legislate that divorce revokes the will,
debate. but | haven't seen the policy.

The Hon. C.J. SUMNER: Well, I'm not sure about the
policy of that. | think it is a matter of whether you leave it up

Adjourned debate on second reading. to individuals to make their minds up. | would have thought

(Continued from 9 March. Page 192.) the matter could have been dealt with by information. That

is just a suggestion that | put to the Attorney-General and the

The Hon. C.J. SUMNER (Leader of the Opposition): Government to consider Wha_t informatio_n is ava}ilable to
The Opposition supports this Bill. With a couple of eXcep_cmzens a_nd, |_f they are of the view that the_ information at_the
tions, it is the Bill that was in a state of preparation when [Présenttime is inadequate, to do something about providing
was Attorney-General. The drafting instructions for it hadPetter information to the people. That is something the
been approved by the former Labor Government, the Bill hag@overnment might like to take on board.
been drafted and it was the subject of consultation with On the question of statutory wills, all | can ask the
interested parties. The Bill that is presented is essentially theovernment to do is some more work on this topic, given that
same as that which was approved by the former Governmeitthad been approved by the previous Government. What | am
with the exception that the former Government approved ®articularly interested in is checking with the United
proposal for the making of a statutory will by persons whoKingdom. I understand some information has been obtained
do not have testamentary capacity: that is, people who may the United Kingdom, but it might be that further informa-
be suffering from a mental disability or who, for some othertion can be obtained. If someone happens to be going to the
reason, possibly dementia because of age, do not have thkited Kingdom from the Attorney’s department, he might
capacity to make a will. consider asking them to have a look at the operation of this

The idea was that a court or some other tribunal (perhap@rovision in the United Kingdom.
the Guardianship Board or the current tribunal which deals The Hon. K.T. Griffin interjecting:

WILLS (MISCELLANEOUS) AMENDMENT BILL
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The Hon. C.J. SUMNER:I'm not sure whether | gotthe support of members. | commend the new approach to
honourable member's interjection as to whether he said hgection 8 of the Act which in effect does away with all the
was going to go himself or whether he said | could go myselfarcane rules which have hitherto governed the formal
I would certainly support the latter proposition, if he would execution and validity of wills. The books are full of cases on
be prepared to make a financial contribution to enable me tthe subject, and it is entirely inappropriate to be litigating
do it. Levity aside, | would only ask the Government to such matters as whether or not the testator had placed his or
consider monitoring that position, as it seems, within similather signature on the appropriate place in the document.
jurisdictions, it is only in England that this provision for  The only other matter that | wish to mention in supporting
statutory wills exist, and that some further examination ofthe Bill involves the provisions of clause 7, which deal with
that should be carried out before a decision is made on themendments to section 12 of the principal Act. The new
matter. section 12 will empower the judges of the Supreme Court to

make rules of court authorising the Registrar to exercise the

The Hon. R.D. LAWSON: | support the Bill, and I will  powers of the court under this section. At present applications
make only a couple of remarks in support. The Leader of thgor probate under section 12 are heard by judges, and a
Opposition in this place has just commented on the approadbnsiderable body of judicial learning and authority has been
that the Attorney has adopted to statutory wills. In his secongyiit up on the appropriate circumstances in which that
reading speech, the Attorney said that the Government haskneficial section is to be applied.
that matter under consideration. From my own experience, Thjs new formulation of the rules under section 12(2) and
| believe there would be an advantage in having a provisiof3) will undoubtedly lead to further judgments of the court.
for statutory wills in South Australia. | can recall at least oneyt jg my hope that the judges will not delegate immediately
sad case in which it would have been of particular advantagg the Registrar the power to determine applications for
if the court had the power to make a will on behalf of apropate under section 12 until the judges have themselves laid
minor. The facts in the case were these: a child aged abobbwn some ground rules from which the legal profession and
five years was severely injured in a traffic accident. The chilchthers concerned in these matters will gain some appreciation

was mentally disabled by her injuries. Her home life waspf the appropriate interpretation to be accorded to the new
unsettled. She lived with her mother and several brothers argbctions. | commend the Bill.

sisters. There were various fathers of these children. The
biological father of the injured girl had no association with  The Hon. J.C. IRWIN secured the adjournment of the
her at all, other than the fact of his fatherhood. debate.

As aresult of her injuries, the child received a substantial
award for damages, several hundred thousand dollars. Those PARLIAMENTARY COMMITTEES
funds were held by the Public Trustee. The child’s mother (MISCELLANEOUS) AMENDMENT BILL
died in tragic circumstances when the child was only about
10 years old. She was cared for by her sisters. When the girl Adjourned debate on second reading.
was about 16 years of age she died. Of course, she had made(Continued from 9 March 1994. Page 195.)
no will; she did not have the capacity to make a will. Under
the provisions now to be enacted, she would have been able The Hon. C.J. SUMNER (Leader of the Opposition):
to make a will if she had had the appropriate mental capacityf he Opposition supports this Bill. | have had a long interest
But under the rules as to intestacy, the substantial estate of the parliamentary committee system since | entered
this girl passed to her biological father; he was entitled to théarliament, but in particular whilst in Opposition between
whole $750 000. He almost fell off his bar stool in a remote1979 and 1982, and again from 1983 onwards. In 1983 the
Queensland hotel when he received the news of his windfalLabor Party came to office with a proposal to upgrade the
The surviving brothers and sisters, especially the sisters whmpmmittee system of the Parliament, and one of my rare
had cared for this girl, were left in straitened circumstancesmistakes during the tenure of office that | had as Attorney-
The biological father was greatly enriched. General was that | proposed in 1983 to deal with this proposal

One of the sisters was able to make a claim under th&o upgrade the committee system by the establishment of a
Inheritance (Family Provision) Act because she had rendergdint select committee of the Parliament, that is, a committee
services to the deceased, and a substantial award wasth both Legislative Councillors and House of Assembly
obtained for her. The fact is that, had there been power ahembers on it. As | said, that was a great mistake on my part.
curial intervention to ameliorate the rules as to intestacy, thdtshould have introduced legislation to upgrade the committee
result, which | think most members would regard as unjustsystem without the joint committee proposal.
would not have occurred. So, | urge the Government to do as However, | thought, in perhaps my relative naivety at that
the Attorney has suggested in his second reading speech atithe, that there might be some enthusiasm in the Parliament

keep the matter under examination. to upgrade the committee system and that people might have
The Hon. C.J. Sumner: Why aren’t you moving an had an interest in seeing the procedures of Parliament
amendment now? becoming more effective. Regrettably, that joint committee,
The Hon. R.D. LAWSON: | do not propose to move an which sat from 1983 to 1985, did not report: it ground to a
amendment now. rather dismal end, principally because the Liberal members
The Hon. C.J. Sumner:We did have drafting instruc- in the House of Assembly did not want a new committee
tions, so maybe we could get ahead and do it. system introduced.
The Hon. R.D. LAWSON: | will await the results of the There was some support in the Legislative Council at that
trip to London. time for an upgraded committee system: the Hon. Mr De
Members interjecting: Garis had support for a committee system which went back

The Hon. R.D. LAWSON: | will see the results of that. some considerable time. Indeed, | think even the current
There are other provisions of the Bill which warrant the Leader of the Government in the Council, the Hon. Mr Lucas,
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supported an upgraded committee system. However, | regr8tatutory Authorities Review Committee in the Legislative
that it was undermined principally by Liberal members in theCouncil.
House of Assembly, and regrettably the committee did not However, | think it is important to point out that under the
report. As | say, | regret that that occurred and | now regrecommittee proposals put forward by the former Labor
that | decided to try to achieve this reform by the joint Government and enshrined in the Parliamentary Committees
committee process. Had | been faced today with that situaAct 1991 it was clear that the Economic and Finance
tion, there is no doubt that | would have ignored the commit-Committee had jurisdiction to look at statutory authorities.
tee process and just introduced the Bill. So, statutory authorities were not excluded from review by
The Hon. K.T. Griffin: Do a Martyn Evans! the previous legislation, either from the Economic and
The Hon. C.J. SUMNER: | was just getting onto Mr Finance Committee or, indeed, from its predecessor, the
Evans, the new Federal member for Bonython, because | affpblic Accounts Committee. = _
pleased to say that in— _Therefore, if we are talking about accountability, I think
The Hon. R.D. Lawson:He just got there. it is worth remembering that there is nothing new in statutory

The Hon. C.J. SUMNER: It was pretty convincing in the authorities being subject to the oversight of the Parliament

end when the preferences were distributed. However, that [rough a committee. What is new in this is that there will be
irrelevant to the point | am trying to make. a specific committee to do it and, indeed, a committee of this

. Legislative Council.
In 1989 the proposals to upgrade the committee system gl'he Bill also reconstitutes a Public Works Committee.

were revived with some prompting from the then member for, - . :
Elizabeth, Mr Martyn Evans, who following the 1989 election E:;‘r(])gretthh;ePz?NrIgasmae n;aur%li(éo\rpvcr?rﬁtseesst::éiﬁgQJégra:]rrr:ﬁttlgéo

assumed a more important role and position in the Parliament ; . :

- ) owever, the previous Government decided to abolish that
than that which he had had hitherto. As a result_ of the(:ommittee and to enable public works to be looked at either
encouragement from Mr Evans, | was able to convince thBy the Economic and Finance Committee or, if it were a

Labor Caucus to revive the proposal for an upgrading of thg blic work relating to something that occurred within the
parliamentary committee system, and | am pleased that th ﬁvironment and development area, within the purview of the

eventu_ally occurred with the passage of the Parliamentargocial Development Committee, or indeed the Legislative
Commntees Act 1991. ) . Review Committee—perhaps the construction of courts or
It did take a somewhat longer time than | had anticipatedyhatever—it was those committees that could look at those
to put the new committee system in place. For some reasoppjic works and make recommendations in relation to them.
debate about committees in this Parliament has often been |;\yas possible for the Government to refer public works

accompanied by resistance to change: that resistance, whiglany of those existing committees. However, there was not
Liberal members in the House of Assembly exhibited fromg, up-front need for all public works over a certain amount

1983 to 1985, was also reflected to some extent in my Owg, pe qutomatically referred to a parliamentary committee.
Party between 1989 and 1993. However, as | said, in 1989 as Tpat was the situation which existed with the old Public
a result of the view taken by Mr Evans on the committee\yorks Committee and that is the situation which this Bill
system and the acceptance of the propositions by the Labgginstitutes by way of the Public Works Committee. So, all
Government, the Parliamentary Committees Act 1991 Wagblic works that exceed a cost of $4 million will have to be
eventually passed, and | think it was quite a significant piecgeferred to the Public Works Committee prior to the work
of legislation in terms of the running of the Parliament.  roceeding. | think with the old Public Works Committee all
I am somewhat bemused these days by the talk abowiblic works in excess of $500 000 had to be referred.

accountability from members of the Liberal Party, and in' The Hon. K.T. Griffin: It was subsequently increased to
particular their espousal of the committee system as a meagg million.

of accountability, when it was Liberal members substantially The Hon. C.J. SUMNER: But now that is being in-

who undermined the proposals | had for an upgrade@reased to $4 million. However, the principle is the same as
committee system in 1983. But that is history. We now, lthat which existed under the old pre-1991 Public Works
believe, have a good structure in place in this Parliament focommittee and which was abolished by the Parliamentary
parliamentary committees set up under the Parliamentargommittees Act 1991. However, again, | make the point that
Committees Act 1991. That is something that | am pleaseghat did not mean that public works were excluded from the
about personally, because my initial interest and enthusiasgtrutiny of the Parliament: public works could still be
for an upgraded parliamentary committee system wascrutinised by the Parliament under the former Labor
eventually put into effect, and, of course, | acknowledge thesovernment's proposals for parliamentary committees, but
role that the former member for Elizabeth, Mr Evans, playedhere was no obligation on the Government to refer to a
in that and the role that the Labor Caucus also played igommittee public works that exceeded a certain cost.
giving support for it. However, in terms of accountability, | think that under the
The current Bill adds to the four committees that wereParliamentary Committees Act statutory authorities could be
established in 1991 a Statutory Authorities Review Commitiooked at by a committee of the Parliament and public works
tee in the Legislative Council, and reconstitutes a Publi¢ould be looked at by the Parliament. However, the new
Works Committee as a standing committee of the House aovernment has decided to address these two topics by
Assembly. constituting committees of the Parliament to deal with them
It is fair to acknowledge that the Liberal Party has had aspecifically and the Opposition raises no objection to that
policy for some considerable time to have a Statutoryprinciple. As | said, it was part of the Government'’s propo-
Authorities Review Committee in the Legislative Council. It sals in the election campaign.
was a matter that the Party proposed at the last election and, The only other point | would make of a general nature is
in fact, | think it proposed it at previous elections and onthat | personally did not think that the Public Works Commit-
previous occasions had introduced legislation to establisht@e was a particularly useful committee of the Parliament. |
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know people have different views about this. | understandChildren’s Services has a lot to do with the universities and
that the current Premier served on the Public Works Committhey are established by State legislation, they are funded
tee and thinks that it was a committee of great importancesubstantially by taxpayers funds through the Commonwealth
My own view was that it was not a great deal of use to theGovernment and, in my view, unless the Attorney can
Parliament, and whether it is really justified in being re-convince me otherwise, | do not see why they should be
established | would have to query. However, it is certainly noexcluded. The other point that | make on exclusions some-
a query that | take to the point of opposition, given that it iswhat amazes me, | must say.
a Government proposal which has been the subject of | cannot imagine the Attorney-General agreeing to
discussion and consideration and, indeed, which was includebmething like this when he was sitting on this side of the
in its policy before the election. House; that is, that the Government has the power to
However, it may be that the Public Works Committee will exclude—listen to this, members opposite, and the Hon. Mr
have to adopt a more critical approach to public works tharrwin, who | know has spruiked about these sorts of things
did the old committee. My recollection of it is that while it hundreds of times before—to exclude any other body by
made perhaps some minor recommendations for changerigulation from the ambit of the definition. So, we have the
never really came down with recommendations to oppose kiberal Party talking about accountability and then providing
public work or to change it substantially. Essentially, the'That is okay, unless it is a body that we do not want to be
Public Works Committee was a rubber stamp for theaccountable, in which case, we will get rid of it.” So, under
Government and for the proposals that the Government ptibis provision, the things members opposite complained about
forward. before, the State Bank, the SGIC and a whole bunch of
Some people may have a different view about it, but thastatutory authorities, could be excluded from the jurisdiction
was the view | formed—not that | was ever a member of theof the Statutory Authorities Review Committee.
committee—and it was a view that | think was fairly common  That is a major reduction in accountability, make no
around the Parliament. | merely make the point that it maynistake about it, and Liberal members opposite who have
well be that the Public Works Committee will have to be acarried on about this issue in the past should note that it is a
somewhat more critical committee than the old Public Worksnajor reduction in accountability, because under the current
Committee if it is to do its work effectively. Act, the Parliamentary Committees Act 1991, there is no
In relation to the specifics of the Bill, | raise the following power to exclude, so the current Economic and Finance
points that | would like the Attorney-General to examine. | Committee had power to look at any statutory authority. This
note that a State instrumentality no longer includes a bodRill says ‘You can look at any statutory authority except
whose principal function is the provision of tertiary educa-tertiary education institutions or any institutions that we the
tion. That means that the universities are excluded. They aigovernment do not want you to look at.’
not excluded from the current Act and were not excluded The Hon. J.C. Irwin interjecting:

during debate on this topic in 1991. Why are they now The Hon. C.J. SUMNER: We know the argument about

excluded? isallowing regulation, but on this point—
It seems to me that they are bodies established by Sta?é greg . P
legislation and that, as the State Parliament has responsibility The Hon. J.C. Inwin: You and the Democrats can do that,

for them through that legislation, they should not be exclude@n t You?

from the purview of the new Statutory Authorities Review ~ The Hon. C.J. SUMNER: At the current moment perhaps
Committee. | would like the Attorney-General to commentWe can, but the point is the principle. | have heard the current
on that issue when the time comes. However, unless | afittorney-General in this Chamber year after year after year
persuaded otherwise | will be moving an amendment tdrattling on about not excluding things by regulation. I have
remove that exclusion. There is no basis for removing th@bsolutely no doubt in my mind that, were the Attorney-
universities from the purview of this legislation. As | said General to be in my position now, the first amendment he
previously, the Liberal Government made much of accountavould move to this Bill would be an amendment to delete the
bility, and here it is removing one avenue of accountabilityProvision relating to the exclusion of authorities by regula-
from Parliament. Unless any good reason can be put to me dh)n: absolutely no doubt whatsoever that that would be his
this topic | will be moving an amendment to reinstate thefirstamendment. | think it is worthwhile noting that the Labor
tertiary education statutory authorities. | really do not see th&ill introduced in 1991 contained no provision for exclusion,
basis for having them removed, because they are authoriti@§d this is one area, given that this is a Parliamentary

established by reason of legislation passed by this Parliamerftommittees Act, an Act which gives parliamentary commit-
therefore they should— tees authority, where it ought not to be within the power of

The Hon. K.T. Griffin interjecting: Government to exclude certain authorities from the purview
The Hon. C.J. SUMNER: It is not a Government but it Of the Parliament.
is certainly a statutory authority. It receives public funds, to  Itis wrong in principle. In fact, if there is one area where
an enormous amount, not necessarily from the State, althoughGovernment regulation excluding a body from Parliament’s
there is small State funding in tertiary funding for somescrutiny is offensive, it is in this area. There may be other
specific projects. Basically it is Federal funding—but it is areas where it is legitimate for Government by regulation to
Federal funding that arrives through the State, and | do nagxclude certain bodies from the effects of legislation, and |

think that you can say— am sure the Attorney-General will be able to point to some.
The Hon. K.T. Griffin: It does to TAFE but, as | Butwhatwe are dealing with here is a situation that actually
understand it, it does not to the universities. does go to the root of parliamentary supremacy. We are

The Hon. C.J. SUMNER: Whether it arrives through the setting up committees of the Parliament to look at activities
State or directly to the universities is really not to the point,of Government, and then the Government is saying, ‘How-
in any event. There is a Tertiary Education Office somewherever, we want the power to exclude certain authorities from
in the State system. The State Minister for Education anthe Parliament’s oversight.’ That is quite wrong.
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It is offensive in principle, in my view, and it certainly The Christies Beach shelter is one famous example of a sad,
undermines the talk which has come from the Governmerlbng ago memory. | think some of the housing cooperatives,
about enhanced accountability. These provisions detract frofor example the Port Adelaide Housing Cooperative, were the
accountability. These provisions detract from the supremacgubject of debate in this Council. | only raise those two
of Parliament. These provisions give to the Government—thenatters because they are matters that the then Liberal
Government, mind you—in the face of Parliament, the poweOpposition took up as examples: in one case of where funds
to exclude certain authorities from parliamentary scrutinyhad not been used properly and in the other case the Opposi-
That simply should not be acceptable. | am surprised that tion was opposed to the defunding of the Christies Beach
got through in this form in the Liberal Party room: very shelter. That may not have been an incorporated body so it
surprised that people who have listened to these debates oweould not be picked up by the definition, in any event.
the years would have acceded to the Attorney-General’s There have been other examples of moneys being given
blandishments in this way, and | am particularly surprised ato incorporated bodies and not properly accounted for. As a
the Attorney-General, who | have absolutely no doubt wouldnatter of policy | have an open mind on the issue. | have no
not have seen a provision like this go through the Parliamerdoubt that if all the voluntary associations in the community
in a fit when he was in Opposition, and | am sure everyon&new that they were about to come under this Act if they
here who had to put up with his discussions on these topiagceived any public funds then they might not be happy about
over the past decade or so would absolutely agree with miethemselves. | make the point that | keep an open mind on
when | make that point. the policy. It may be that the Attorney-General is right and

So, | will be moving amendments to delete that clausehat the Bill does not in fact pick up bodies like that but |
relating to exclusion by regulation and | may be moving onehink it could be looked at. In relation to exclusions, a council
relating to the tertiary education exclusion, unless | anor other local government authority is excluded from the
convinced otherwise. Another point | think needs to bedefinition of ‘statutory authority’, and | ask why that is the
looked at is in the proposed definition of ‘statutory authority’. case.

There is a new provision, and where what | just dealt with  Why ought not a parliamentary committee have the
potentially limited the power of the committee to someauthority to look at the finances of a council or other local
extent, new subclause (c) in the definition of ‘statutorygovernment authority? | have not checked the definition in
authority’ means that the parliamentary committee, thehe current Bill. The Attorney-General might like to do that
Statutory Authorities Review Committee, will have jurisdic- for me and check whether or not that is a further limitation
tion over voluntary agencies, as | read it, provided thabn the powers that the committee currently has. But | do not
voluntary agency is one that is established as a body corpgee why State Parliament, which passes the Local Govern-
rate, which many of course are, under the Associationment Act whereby local government authorities are consti-
Incorporation Act. tuted, ought not to have a power to look at the finances etc.

The definition states that ‘statutory authority’ means aof councils or other local government authorities. | have
body corporate that is established by an Act, and lists aaised the question of tertiary education and the exclusion by
number of things, then says (a) (b) or (c), which provides: regulation.

... isfinanced wholly or partly out of public funds. The other issue that the Attorney'General m|ght like to
ok at in the definition of ‘statutory authority’ is whether a
inister who is constituted as a body corporate under
legislation, and some Ministers are constituted as a body

which receives public funds, it comes clearly within the g . :
purview of the Parliamentary Committees Act. | am notSorporate un‘der legislation, are in fact picked up by the
Qeflnltlon of ‘statutory authority’. A Minister is a person

saying that that is a bad thing necessarily, but merely pomappointed by the Governor and it may well be—and there

out to the Parliament that this could be the effect of the . X . A
legislation. | believe that that is a broader scope for the &Y not be anything wrong with this—that the definition of

committee than the scope that what will be the ‘old’ Econom-vi tha;l“ilgoggét”hs%l% ;SS saugf(l)%engg/r b(r)?:tde tgg?gﬂﬂg ﬁﬂm;gtlggare
ic and Finance Committee had. | know in the past— Y corp ! ’

e under legislation. The Attorney-General may wish to look at
The Hon. K.T. Griffin: | have always had that debate . . :
about whether it is ‘by’ or ‘under’ an Act. If it was ‘under’ that. Subject to those issues | support the Bill
an Act, certainly, your proposition would prevail, butIwould  Tha Hon. J.C. IRWIN secured the adjournment of the

So, if you have a body that is established under the Associ#?I
tions Incorporation Act which is a voluntary organisation but

have thought that ‘by’ an Act means that it is actually yopate

established by reference specifically in that Act. '
The Hon. C.J. SUMNER: That may be. . REAL PROPERTY (MISCELLANEOUS)
The Hon. K.T. Griffin: We’ll have a look at it. AMENDMENT BILL

The Hon. C.J. SUMNER: | am merely raising the point.
If the Government wants to give the parliamentary Statutory In Committee.
Authorities Review Committee power over all bodies thatare  (Continued from 10 March. Page 217.)
incorporated or established as a body corporate, then there
may be some merit in that. | was going on to say that there The Hon. K.T. GRIFFIN: It is appropriate that | make
have been examples in the past where public moneys hagefew observations on some of the issues that have been
been given to incorporated organisations for a whole rangeised so far. The Hon. Michael Elliott raised some issues and
of purposes. There have then been arguments about whetHeran put his mind at rest about those. He raised concerns
or not those funds have been properly used. There hawbout the Strata Titles Act which is amended in part by this
sometimes been arguments about whether the Governmdaiil. Living in a strata titled unit involves living more closely
has adequate powers to call those bodies to account for thdgth people than is the case in living in an ordinary house.
expenditure of the funds etc. We have had arguments beforkiving in strata titled units involves living within a set of
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rules about what can and cannot be done, particularly isociety and other conveyancing groups in relation to the
relation to the outside appearance of the unit and on thproposed land division procedures but states that much will
common property. Some people find this sort of living doeglepend upon the format of the application for division
not suit them. A prospective purchaser of a strata titled unicontemplated by proposed section 223d. The Registrar-
is able to access a variety of information concerning the uniGeneral and his officers have had further consultation with
group concerned. Copies of the articles or the rules of théhe Law Society since receiving these comments, and as a
strata corporation, minutes of meeting, copies of insuranceesult | have had amendments prepared to meet the concerns
documents etc. are all available to the prospective purchasef the Law Society. The amendments clarify the fact that the

Both my office and the Lands Titles Office receive daily operation of the clause allowing for the dispensing of consent
inquiries concerning strata living and | believe inquirieswhere interests are not detrimentally affected will not allow
receive helpful advice. The Legal Services Commission anthe Registrar-General to dispense with the consent of a
the community legal centres also provide advice. The Landsegistered proprietor in fee simple.
Titles Office is currently preparing a strata title manual which  In relation to the advertising of a loss of an instrument, the
will provide assistance to those living in strata units. Thisamendments insert a provision to ensure that the loss of an
should be available early next year. The Legal Servicestrument is advertised in a newspaper circulating generally
Commission is also involved in the preparation of anthroughout the State. The advertising will be required to be
information booklet. Intractable disputes can be resolved bgone by the applicant rather than the Registrar-General, as is
proceedings in the minor civil claims division of the Magi- currently the case. The Law Society has advised that it is
strates Court. | can indicate that the Government has nsatisfied that these amendments meet its concerns.
present intention of establishing a body to provide oversight  As to the other concerns of the Law Society, | advise that,
in the area of strata titles. Sufficient information is availablein relation to returning cancelled or obsolete documents to
to assist people contemplating the purchase of a strata titlegbpropriate persons, it is not considered possible to identify
unit. The relationship between individual unit holders and the=xhaustively the persons who fall into this category. In the
strata corporation are essentially private relationships imormal course, it will be the registered proprietor, but there
which the Government plays no part, in much the same waghay be instances where some other person is the appropriate
as relationships between neighbours are private relationshigserson. In relation to the keeping of records, | advise that as
so that when disputes arise about noise, encroaching builé- matter of office practice the Registrar-General keeps a
ings, overhanging trees etc. it is for the disputants to resolv@urnal of all deliveries made, and each delivery must be
the matter or go to court to seek a resolution. Unit holdersigned for. There will therefore be a record of all persons to
have access to a court based dispute resolution basis in tiiéiom cancelled documents are returned.
event of disagreements which cannot be otherwise resolved. The format of the application for division will be the

The Hon. Mr Sumner has raised with me some concernsubject of industry consultation. Already a draft form has
in relation to this Bill. They were actually drawn to his been exposed for comment during industry seminars con-
attention by the Law Society. | appreciate that there wer@lucted by the Registrar-General's office. An application for
some important concerns that had to be addressed. Tlgision will be in a form approved by the Registrar-General,
concerns of the Law Society can be summarised as followsyhich will be gazetted. No forms under the Real Property Act
As to concerns in relation to the variation or extinguishmenigre now prescribed forms which form part of the regulations;
of easements, proposed section 90b(3) allows the Registrail forms are now in a form approved by the Registrar-
General to dispense altogether with the consent of persomseneral. | thank the honourable member for raising these
affected by a proposed variation or extinguishment of aoncerns. As | have indicated, | advise that the Law Society
easement if, in the Registrar-General's opinion, thosgs satisfied with the response that the Government has made
person’s interests will not be detrimentally affected. to the matters raised.

The Law Society's concern was that this procedure would  Clause 1 passed.
allow for the variation or extinguishment of an easement  cjause 2 passed.
without notice. A related concern was that section 90b(4), New clauses 2a and 2b.
which requires the giving of 28 days’ notice to the proprietor  1he Hon. C.J. SUMNER: | move:
of adominant tenement, is expressed not to limit the generali-

ty of section 90b(3), thus allowing for extinguishment F29€ 1, aiter line 14—insert new clauses as follows:

Interpretation.

without notice where no-one who is interested is detrimental- 2a. Section 3 of the principal Act is amended—

ly affected. (a) by striking out the definition of ‘lunatic’ and substituting
With respect to concerns regarding the powers of the the following definition:

Registrar-General, the proposed amendment to section 220(9) ‘mentally incapacitated person’ has the same meaning

; ; _ ; as in theGuardianship and Administration Act 1993
effectively allows the Registrar-General to elect to give no (b) by striking out the definition of person of Unsound mind'.

public nOti.Ce th_atsoever when dispensi_ng With product_ion Lands granted prior to the day on which this Act comes into
of a duplicate instrument before registering a dealinghperation may be brought into operation under this Act.
affecting that instrument. This appears to ignore sound policy 2b. Section 27 of the principal Act is amended by striking out
reasons for the current requirement for publication of noticethe committee or guardian of any lunatic or person of unsound
The Law Society’s view is that the current requirement ofind, may make or consent to such application in the name of or on
dverti ts in theazetteand th hould b behalf of such infant, lunatic, or person of unsound mind’ and
advertisements In théazetieand the newspaper should be g pstituting ‘the administrator or committee of the estate of a
retained. Some concerns were also raised with regard to theentally incapacitated person or the guardian of such a person, may
proposal to amend section 220(10) so as to permit theake or consent to an application in the name or on behalf of the
Registrar-General to deliver cancelled or obsolete document&fant or mentally incapacitated person’.
to an appropriate person. I will move a number of amendments which deal with this
With regard to the division of land, the Law Society same topic, and | will deal with those briefly now. The
acknowledges that there has been consultation with theefinition of ‘person of unsound mind’ is removed from the
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Act because its meaning is included in the new definition of The Hon. K.T. GRIFFIN: | move:

‘mentally incapacitated person’. The reference to ‘committee’  page 2—

is retained in sections 27 and 244 of the Act because () itis Lines 21 to 24—Leave out subsection (3).

possible that persons appointed as committees are still  Line 25—Leave out ‘Without limiting the generality of

administering property on behalf of mentally incapacitate(P“bseCLti'ﬁg g?’l)’_v)‘g‘ﬂe;f‘ ea;S%QZﬁrtyinngsevr\(h@{ﬁbut the consent of a

persons; and (b) it seems that the Supreme Court retains,arson required by subsection (2).

residual common law jurisdiction to appoint a committee.  Page 3, after line 16—Insert new subsection as follows:

The replacement of section 245 removes the power of the (5a) The Registrar-General may dispense with the consent of a

Suprerme Court o appointa commitee orhe purposes oftHRESen e TSy subssetn (2 thr e e popreta o e

Real Property Act _1886' The Guard'ans_h'p and Adm'n'Strabr interest in the dominant or servient land will not be detrimentally

tion Act 1983 provides a cheaper and simpler procedure fojffected by the proposed variation or extinguishment of the

the appointment of an administrator by the Guardianshipasement.

Board. . ) . These amendments are all related to each other. They relate
_ The remainder of the amendments which | will move deatg this issue of the variation and extinguishment of easements

with the removal of terminology which is not consideredand ensure that the issues raised by the Law Society and by

appropriate in today’s circumstances. References to ‘lunati¢he Leader of the Opposition are adequately addressed in

and ‘idiot’ are not considered appropriate; hence, we now Usgelation to the power of the Registrar-General to make

the phrase ‘mentally incapacitated person’. | drew attentioghanges without consent and without notice. As | indicated

to these matters during my second reading speech. | ha¥gylier, | understand that these are now agreed as appropriate

been instructed to include these matters in the Bill as theyy the Law Society, and | would hope, therefore, by

were not the SUbjeCt of the Bill as introduced, but | think it iSthe Leader of the Opposition_

a useful updating of the legislation to deal with these matters The Hon. C.J. SUMNER: | accept that method of dealing

in contemporary language. with the matter. | have seen the amendments, and they were

In moving this amendment, | ask the Attorney-General taajsed by me with the Attorney after the Law Society drew

indicate, if he has not already done so in response to Myhem to my attention. | support the amendments.

second reading Speech, what proposals the Government haSAmendments Carried; clause as amended passed_

to go through legislation and update the wording in this area  New clause 5a—‘Acceptance of transfer.’

of mental incapacity. Given that a review has been done of The Hon. C.J. SUMNER: | move:

all legislation dealing with discrimination on the ground of Page 5, after line 28—Insert new clause as follows:

age, for instance, | wonder whether the Government will have 5a.  Section 96a of the principal Act is amended by striking

some procedure for dealing with the definitions and languageut ‘mentally defective person, the said statement shall be signed by

involving mentally incapacitated persons in legislation thatis guardian or the committee of his estate or by a person appointed
is on the statute books in South Australia. as such guardian or committee under section 245 of this Act’ and

i substituting ‘mentally incapacitated person, the transfer may be
The Hon. K.T. GRIFFIN: [ indicate support for the gjgned by his or her guardian or the administrator or committee of
package of amendments to be moved by the shadow Attoris or her estate’.

ney-General and Leader of the Opposition. They are consigis is part of the package | have explained.
tent with my view and that of the Government that the words 116 Hon. K.T. GRIFFIN: The Government supports the
‘lunatic’ and ‘idiot’ are not consistent with modern language. oy clause.
So, | indicate support for all the amendments. New clause inserted.
Regarding the broader issue of other legislation, | am  ~|5uses 6 and 7 passed.
informed that, when Parliamentary Counsel reviews legisla-  ~|5,se 8—‘Powers of Registrar-General.
tion for the purpose of amendment or to enact new legisla- The Hon. C.J. SUMNER: | move:
tion, these sorts of issues are always addressed.

The Hon. C.J. Sumner interjecting: (@aa) by striking out from paragraph (5) ‘, lunacy, or unsound-
The Hon. K.T. GRIFFIN: | agree, but| have not had an ness of mind,’ and substituting ‘or mental incapacity’.

opportunity to inquire about the specific process Parliamen- The Hon. K.T. GRIFFIN: We support the amendment.
tary Counsel might use in relation to this. It may be that Amendment carried.

because the statutes are all on computer base it might have a0 on. K.T. GRIFFIN:
search facility which can pick up all this. | will undertake to o '

Page 6, after line 6—Insert paragraph as follows:

I move:
Page 6, lines 7 to 11—Leave out paragraph (a) and insert the

address that issue, because it is appropriate that there hg
changes and that the statutes not contain outdated language.

There was a proposition—and | think there still is—that the
whole of the Real Property Act should be rewritten into
modern language. That is a mammoth task, and of course it
would be a field day for lawyers as well as creating some
other difficulties. But nevertheless itis an issue that is on the
agenda. | think it was on the agenda of the previous Govern-
ment, too, but it is not an issue that will be easily addressed
in the context of some significant changes to language.
Again, | repeat support for the amendments proposed by
the Hon. Mr Sumner.

New clauses inserted.

Clauses 3 and 4 passed.
Clause 5—'Application of subsections 90b, 90c, 90d and
90e’

owing paragraph:
(a) by striking out from paragraph (9)—

‘to make a declaration that the duplicate instrument

has not been deposited as security for any loan, and

is not subject to any lien other than appears in the

register book, and shall give at least 14 days notice of

his intention to register such transfer or dealing in the

Government Gazettend in at least one newspaper

published in the city of Adelaide:’

and inserting—

‘to make a declaration in a form approved by the

Registrar-General—

(a) that the duplicate instrument has not been deposit-
ed as security for the repayment of money;

(b) that the duplicate instrument is not subject to a lien
(other than one appearing in the register book);

(c) that he or she has caused to be published in a
newspaper circulating generally throughout the
State an advertisement, in a form approved by the
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Registrar-General, of his or her intentiontolodge ~ The Hon. T.G. ROBERTS secured the adjournment of
documents at the Lands Titles Registration Office the debate.

in relation to a transfer or other dealing without

production of the duplicate instrument;

(d) that he or she believes that the duplicate instru- CORRECTIONAL SERVICES (PRISONERS'

ment has been lost or destroyed;
(e) as to such other matters as are required by the GOODS) AMENDMENT BILL

Registrar-General:’. ) )
This amendment relates to the question of an advertisement Adjourned debate on second reading.
that the loss of an instrument is to be advertised. That (Continued from 10 March 1994 . Page 214.)
presently is the case, but the responsibility to advertise in the
Government Gazetnd a newspaper published in the city The Hon. SANDRA KANCK: | will be extremely brief.
of Adelaide is that of the Registrar-General. The amendmertam aware that this Bill has been introduced to correct a
continues the provision for advertising, but this is now to bdoophole that has emerged, and it will simply restore things
the responsibility of the proprietor, and certain provisions aréo the way they have always been. | would, however, be
inserted to ensure that a declaration to that effect is lodgeidterested to hear the Attorney-General comment as to
with the Registrar-General. But basically, again, it is awhether there is some possibility of perhaps the prisoners
position that has been discussed with the Law Society anconcerned being available when the parcels are unwrapped,

this amendment meets the issue which it raised. or whether provision could be made for videotaping of all
Amendment carried; clause as amended passed. unwrapping of parcels so that prisoners have the right to see
Clauses 9 and 10 passed. that this has been done properly. Apart from that question to
New clauses 10a and 10b. the Attorney-General, we will be supporting this legislation.
The Hon. C.J. SUMNER: | move:
Page 18, after line 33—Insert new clauses as follows: The Hon. K.T. GRIFFIN (Attorney-General): |thank

~ Provision for person under disability of infancy or mental honourable members for their contribution and the Leader of

Incapacity the Opposition for his indication of support. He has recog-

10a. Section 244 of the principal Act is amended by striking,.; P :
out’, idiot or lunatic, the guardian or committee’ and substituting ‘or nised that this is a matter that ought to be dealt with urgently

mentally incapacitated person, the guardian or the administrator ¢f @ddress a particular problem which has arisen. | also thank
committee’. the Hon Sandra Kanck for her indication of general support.

Substitution of section 245 . . .

10b. Section 245 of the principal Act is repealed and the Itis my_upder_stand!ng that the_ pres_ent sy_stem Wh'ch
following section is substituted. operates within prisons is that there is no immediate supervi-

Court may appoint guardian sion of the opening of parcels by prisoners. | am told by the

245. The court may appoint a guardian for an infant for thedepartmental officers that the current system of staff opening

purposes of this Act. authorised parcels has been in operation for many years, with

The Hon. K.T. GRIFFIN: The new clauses are support- few, if any, complaints that prisoners’ property has been
ed. tampered with or stolen.

New clauses inserted. _ The Bill relates to the need for authorisation of parcels
Remaining clauses (11 and 12), schedule and title passegceived by prisoners and not the system of opening parcels
Bill read a third time and passed. that are received, and this legislation is really necessary to
close a loophole which has been discovered and which is
creating problems. If some videotaping was introduced to
Adjourned debate on motion of Hon. Diana Laidlaw: ~Videotape the opening of all parcels there would certainly be
some resource implications, because it would apply not only

That the Environment, Resources and Development Committey ; ; ; ; bty
be required to investigate and report on the issue of compulsorslgnat the main prison but n all the other correctional institu

inspection of all motor vehicles at change of ownership. S.
(Continued from 10 March. Page 220.) It would be even more expensive to have prisoners present
whilst all these parcels were being opened. It would mean a
The Hon. SANDRA KANCK: | find this motion steady procession of people through the mail office, and that
somewhat surprising, given the position that the currenwould be an impossible situation to resolve.

Government took on it when in Opposition. It seems to me  As | say, the information | have been given indicates that
that it is failing to really grasp the issue. | am concernedhere has been little, if any, complaint about the existing
about an issue such as this, which | really think should be ptgystem of the opening of parcels. The Government, as a
out for public discussion via some sort of discussion papematter of policy and also resource application, is not prepared
prepared by the Minister's department. It seems to b&o move to change what has been an acceptable system in the
sidestepping the issue to give it to a committee to look at. Ifight of the loophole which has been discovered. So | can
might be of interest for the Minister to know that Democratindicate that the Government does not propose to take any
policy goes much further than this. We support roadworthifurther the issue raised by the Hon. Sandra Kanck, and would

ness inspections of velhicles for re-registration after five yeargope, notwithstanding that, that the Bill would pass expedi-
of life of the vehicle, eight years and then every second yeajously.

thereafter. What the Government appears to be proposing r: : : -
through this motion is much less than that which the Demo-stag’glsreaOI a second time and taken through its remaining
crats would support. | will be very brief in this matter and say ' i

we will not support the motion. We believe that it should be ~ The Hon. M.S. FELEPPA: Mr President, | draw your
going out for public comment via a discussion paper. Sodttention to the state of the Council.

when the vote comes, we will oppose the motion. A quorum having been formed:

MOTOR VEHICLE INSPECTION
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JOINT COMMITTEE ON WOMEN IN satisfying to have the seal of approval for our goals from the
PARLIAMENT Prime Minister himself. At the opening of the conference on
Women, Power and the Twenty-first Century in Melbourne

Adjourned debate on motion of Hon. Diana Laidlaw: on 3 December 1993, Paul Keating stated:

1. That, in the opinion of this Council, a joint committee be  This is a country which prides itself on its democratic institutions
appointed to inquire into and report upon the following matters—yet in the most important of those democratic institutions, the
(a) the extent of any existing impediments to women standinghation’s Parliaments, men outnumber women seven to one, in the

for Parliament; and o House of Representatives more than 10 to one. No doubt the
(b) what measures should be taken to facilitate the entry oberration can be explained: but it cannot be justified. There are
women to Parliament. reasons, but we should not call them excuses.

2. That, in the event of the Joint Committee being appointed, the ' The ruling body of the nation should be representative of the
Legislative Council be represented thereon by three members, gkople it serves. At present it is not. Parliaments make laws for all
whom two shall form a quorum of Council members necessary to bghe people and its composition should as far as possible reflect that.
present at all sittings of the committee. At present it does not. In fact, it has been calculated...that at the

3. That a message be sent to the House of Assembly transmittiggesent rate of increase it would take another 60 years to achieve
the foregoing resolution and requesting its concurrence thereto. equal representation of men and women in the Commonwealth

(Continued from 8 March. Page 178.) Parliament. _ _ _
In the meantime Australian democracy is the loser...It is less that

. ; women have a right to be there than we have a need for them to be
The Hon. CAROLYN PICKLES: In supporting there...Equal representation of women and men strengthens the

wholeheartedly the principle of the motion, I move: legitimacy of our decision-making process. More than that, it
Paragraph 1(a)— strengthens our capacity to make the right decisions.
Aiter ‘the’ insert the words ‘reasons and'. | am sure that, irrespective of Party beliefs, all people present

Paragraph 1(b)— : .
Leave out this paragraph and insert new paragraphs 48 the Chamber would concur with those remarks. However,

follows: I think we must recognise that not all women believe in
(b) strategies for increasing both the number of womenaffirmative action. This regrettably includes some women
g{‘e‘éttggle;%%tg’ses”gsn% of women in the political and members of Parliament. | must say that | was a bit surprised

(c) the effect of parlia’mentary procedures and practice or{o hear the Hon. M'SS. Laidlaw quote Margaret Thatcher,
women’s aspiration to and participation in, the South although she was certainly a very intelligent woman member

Australian Parliament. of Parliament who achieved greatness in her own right.

| believe that these amendments make the motion strongdfowever, | do not think she ever really supported women
They are essentially the same as those moved in the Fede¥g'y much, and | certainly do not believe she ever supported
Parliament in relation to the Standing Committee on Electoraiffirmative action.
Matters. The first amendment is important because | believe It seems that closer to home the Thatcher clone (as she has
we must look at the reasons why women do not stand fobeen termed by some people), Senator Bronwyn Bishop, has
Parliament. The second amendment deals with strategies $#/0ng views about this issue. | must say that | was very
increase the number of women in Parliament and increasirgjsappointed to read the following statements in the
their effectiveness in the political and electoral process. ThAustralianof 17 March. Senator Bishop is purported to have
third amendment deals with how the present parliamentargaid:
system may affect both women entering Parliament and a | do not and never will believe in the principle of affirmative
decision about even standing for Parliament. action...| believe it makes women permanent second-class citizens
Aih o, Imist o aaouh suppr oo ECLE 01 U i oL, o vt i
| could probably_ state _the reasons right now why mor omen are so weak, insecure and lacking in ability that they have
women are not in Parliament and how we can get more, e lifted up by somebody else.

women into Parliament. Simply, the political Parties mus . . .
have a will to ensure that half the membership of Parliament[%jam sure that the Hon. Miss Laidlaw does not agree with

of Australia is comprised of women. If there is that political acc'zif)en sentiments, as | know that she supports affirmative

will, then | believe this will eventually be achieved. There has ) ) )
As the Hon. Miss Laidlaw has noted in her speech, we

not been that political will to date. : :

I also think it is important for all members on both sides.ha\“?‘khad the right to SLa“]S' for Parliament for|.100 yearsﬁ but
of the Chamber to look at these issues. For all those peop|bl00K 65 years to get the first woman into Parliament. There
ave now been only 22 of us. Currently we have women

who work in Parliament House, there are some importa g -
matters about women in the workplace which | hope we cafi°!ding 13 out of 69 seats, and that is actually the most

address in these terms of reference and which, | believe, ha¥¢°Men members that we have ever had. _
been quite largely ignored up to now. | can recall a number A 1991 interparliamentary union survey showed that in
ofissues that I have raised, both in my Party room and in thé991 women made up 11 per cent of the world’s parliamenta-
Parliament, in relation to the women who actually work infians and men 89 per cent, using as a base single or lower
this physical environment. Chambers of national Parliaments. By the 1993 survey this
| hope that the political will is starting to emerge in the Percentage had dropped to 10.1 per cent. In the Federal
Labor Party. A meeting of Labor women parliamentariand®@rliament in 1991, the figure was 6.7 per cent and in 1993
was held last November, but unfortunately we in SoutHtwas 8.2 per cent, just behind El Salvador with 8.3 per cent.
Australia were unable to attend because of the election. That In the South Australian Parliament women represent 19
meeting highlighted work that has been going on in the Laboper cent of the members, and to achieve 50 per cent we need
Party for more years than | care to remember. All Labor Partyo increase our number nearly threefold.
women members in this Chamber have worked diligently for Much work has been done worldwide to explore the
the cause of women in our Party, as | am sure all womemneasons for this gross gender imbalance in Parliament.
members opposite have in theirs. Nevertheless, it is alwaydowever, | suppose that since it took 65 years for South
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Australia to put awoman into Parliament we should perhapkok after your children. The lifestyle of parliamentarians is
concentrate on more recent historical matters. not a particularly healthy one, both physically and emotional-
Women are now aiming for economic independence anty. There is a different approach by women when they
are saying that it is our right to be represented in Parliamertonsider whether to enter Parliament. | know that when |
in accordance with our representation in the State and in thmade a decision finally to stand for a seat that it was clear |
country. It is ours by right and we are now claiming thatcould win (I had had a couple of trial runs in the safe Liberal
right. The role of women in society has changed very rapidlyelectorate of Bragg and it was quite clear | was never going
in the past 20 years and, when | look at the good work thato win that for the Labor Party), on the occasion that | stood
women have done in all spheres of life, | can only say that théor the Legislative Council, my family was grown up.
sooner that right is realised the better.

| am sure that this parliamentary committee, which | hop;E | think it would be very difficult for many women to make

e choices about whether or not they should have the care of
eir children. It is invidious that women today still have to
1ake those choices, and it is often not a choice that men even

all members will support, will address these issues becau
I think it is important to do so in order to work out how we

redress this inequality. Public attitude has changed enormoug-. .
ly in the past 20 years. Women candidates are now not onl Ir:llf ?nbc;]Litt.hWhef? ;he)r/naret i(t)ﬁv%ec: a Cvr\'/a:'ncen toﬁgr? hmtlo
acceptable: they are also great vote winners and if there sarilame ey orten jump at it, wnereas women often have

anything a political Party takes notice of that is a vote winnert [ake a backward step and think about it twice. Those are
Basic arguments put forward in support of women'sSSU€s that we should look at. Whilst it is probably not
increased representation in politics are concerned Witnossmle to have a child-care centre in this building as it exists

democracy and egalitarianism, but they are also a challengt PreSent. it is quite regrettable that with the numbers of
to the all-male decisionmaking of the past. | believe tha ounger members of Parliament coming in here there is not

women are aware of their own needs now more than ever i uch a facility. | have heard some of the younger members of

the past, and in my view more women in Parliament is th arliament of both genders saying they would like to have
! some environment where they could bring their children and

most efficient use of human resources. ctually see them on the evenings of late night sittings. | think
Itis important, too, that the committee looks at strategie§;O y 9 9 gs.

of getting more women into Parliament. We need to see wh atis spmethmg we should be looking atas a committee .and
they have not put themselves forward or been promoted, al mething that | would hope the Hon. Ms Laidlaw will
we need to change this. | am sure that members on both sigedPpPort

would be able to count on the fingers of one hand, if that, the  On many issues Australia can claim to be one of the
occasions on which women have been encouraged to stafghding countries in the world in terms of its commitment and
for Parliament. | am hoping that our numbers in this Parliaaction to promote the status of women. In South Australia in
ment will be increased at the forthcoming by-election, where1994 we celebrate the centenary of women's suffrage and
the Labor Party has preselected a woman, and | know that nibte the work that has been done in the past by many women
colleagues in this place look forward to the arrival of Carmenyho have tried to ensure that women had a place in our
Lawrence in the Federal Parliament. society. However, we are very much behind in this Parlia-

I believe also that we need to look at the whole structurénent, and | believe there is an urgent need to address this
of the Parliament, at whether in a twentieth century democrasroblem. | do not believe that this committee can solve it, but
cy the system we have now is an appropriate one or wheth@rcan highlight the issues and provide stimulus for debate in
we continue to support a system invented by men to suthe community and in the Parliament. Although | note that the
men’s needs. | believe that many women would prefer t¢ommittee will be constrained by numbers, | hope that all
work in a forum that was more cooperative and constructivemembers of Parliament on all sides will be urged to give
We can work within the existing framework of the confronta- submissions to the committee, because | believe that their
tionist Westminster system, and | am not suggesting we caifput will be very valuable.
change that; that is for a later debate. But perhaps we should . . ) )
attempt to modernise the approach that we have. | feel that ! would like to think that in 100 years time some South
this whole place is a bit like a men’s club. That is what struck ustralian woman parliamentarian will be standing in this
me when [ first visited the South Australian Parliament baci!@ce and commenting on how much we did in 1994 to ensure
in the early 1960s: that this really was a very old fashioned@t women took their rightful place in the decision making
place and very much a place that is physically designed fdierums of this State and this nation. | urge members to
men. support the amendments and the substance of the motion

The seats in the place are designed for people who adhanimously, and at least then we as awhol_e Parliament can
much taller than the majority of women; the seats in thehave a better track record on voting for the rights of women
committee rooms upstairs certainly have never been design&egn some of our forefathers did in the past when some of
with women in mind. | think this committee should be them voted against women having the right to vote and to
looking at the physical aspect of the environment, the lack oftand for Parliament.
women’s toilets in this building and a number of other issues,
and | would like to note at this point that you, Mr President, The Hon. SANDRA KANCK secured the adjournment
have initiated through your Government an improvement t®f the debate.
the facilities in Parliament. | can only hope that when we are
looking at these facilities we take into account that there are
increasing numbers of women in this place and we can make PETROLEUM (SUBMERGED LANDS)
proper provision for the women who work here. (MISCELLANEOUS) AMENDMENT BILL

The physical environment, as | have said, is off-putting
and staid. The hours are long and not conducive to people Received from the House of Assembly and read a first
with young families, unless you manage to have someontme.
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STATUTES REPEAL (INCORPORATION OF MIN- 7. Ensure (consistently with other provisions of the Act) that the
ISTERS) BILL provision of false or misleading information in relation to dealings
in petroleum titles is an offence only if the information is known by

. the offender to be false or misleading;
Returned from the House of Assembly without amend- 8. Replace the current discretionary requirements for exploration

ment. permittees, retention lessees, production licensees and pipeline
licensees to take out insurance against potential liabilities which
ADMINISTRATIVE ARRANGEMENTS BILL could arise from relevant operations with a mandatory requirement

for such insurance;

Returned from the i - 9. Clarify that a report of operations under an access authority
House of Assembly without amend submitted by the holder of the access authority to an affected

ment. titleholder need only contain a summary of the facts ascertained from
the relevant operations rather than a statement of all of the facts
PETROLEUM (SUBMERGED LANDS) ascertained from those operations;
(MISCELLANEOUS) AMENDMENT BILL 10. Extend the period of confidentiality for basic data
recorded under speculative non-sole risk surveys from the present
Second reading. maximum of two years to a maximum of five years, at the discretion
of the Minister;
_ . . 11.  Extend the application of certain provisions of the Act to
The Ho_n. KT GRIFFIN (Attorney Ge_neral)' I move: provide for the release of information and materials such as cores,
That this Bill be now read a second time cuttings or samples furnished to the Minister under the Act prior to

Owing to the fact that this has already been dealt with irthe commencement of the Petroleum (Submerged Lands) Act
another place, | seek leave to have the second readirfgnendment Act 1987; _ _
incorporated irHansardwithout my reading it. 12.  Repeal provisionsrelating to the prosecution of offences
L to ensure that matters of prosecution are subject to our general State
eave granted. law:
Petroleum exploration in South Australia is administered under 13.  Abolish the existing requirement that securities be lodged
three separate Acts: ) by exploration permittees, retention lessees, production licensees and
1. The Petroleum Act 1940 applies to all onshore areas and thgipeline licensees, as appropriate insurance will be mandatory.
waters of a number of bays and gulfs including those of St Vincent  |n addition, there are many minor amendments that are a
and Spencer; . necessary consequence of the above amendments.
2. The Petroleum (Submerged Lands) Act 1982 applies to a The provisions of the Bill are as follows:
narrow strip of offshore waters (the territorial sea) extending three - |5use 1 is formal.

miles seaward of the territorial sea baseline; Clause 2 provides for commencement on a day to be fixed by

and a

3. The Petroleum (Submerged Lands) Act 1967 (Commonprogfmat'gn' d ion 18 of the princinal Act by i .
wealth) applies to all waters outside of the three mile territorial sea_, ©1aUse 3 amends section 18 of the principal Act by inserting new
to the limit of the continental shelf. Subsection (2). Section 18 makes it an offence for a person to explore

The arrangements made between the Commonwealth and tiff Petroleumin the area to which the Act applies unless that person
State for the administration of petroleum exploration in offshore!1aS & Permit or is otherwise authorised by the Act to do so. New
South Australia provide that: subsection (2) provides that a person is to be deemed to explore for

‘the Commonwealth, the States and the Northern TerritoyP€troleum if they do anything preparatory to, or knowingly
should endeavour to maintain, as far as practicable, commofP"nected with, exploration. o o
principles, rules and practices in the regulation and control  Clause 4 amends section 19 of the principal Act by striking out
of the exploration for and the exploitation of the petroleum Subsections (3), (4) and (5). Section 19 empowers the Minister to

resources of all the submerged lands that are on the seawaﬁi/ite applications for exploration permits in respect of specified
side of the inner limits of the territorial sea of Australia’. (see PIOCKS. The invitation must be published in tBazetteand must

the preamble to the South Australian Petroleum (Submerge8PECify a time within which applications must be made. Under
Lands) Act 1982). subsections (3), (4) and (5), where no successful application is made

This Bill proposes one combined batch of complementary amend?, "éspect of any block specified in that invitation, the Minister can,
ments to the South Australian Petroleum (Submerged Lands) AG(ter publishing a further notice in tt@azetteaccept applications
1982, following four separate sets of amendments made to th® respect of that block at any subsequent time. This amendment
Commonwealth Petroleum (Submerged Lands) Act 1967 duringemoves that power of the Minister. o )
1987, 1988, 1990 and 1991. Similar complementary amendments Clause 5 amends section 20 of the principal Act by deleting the
have been enacted or are in the process of being enacted in all Stateg of $3 000 set by that section for an application for an exploration
and in the Northern Territory. Although a considerable number off€rmit and substituting a power to set the fee by regulation. It also
amendments are involved, all are relatively inconsequential and afémoves the existing requirement to refund nine-tenths of the
mainly aimed at the more efficient administration of the Act. Theapplication fee if the permit is not granted.
amendments proposed are complementary to the Commonwealth Act Clause 6 amends section 21 of the principal Act by deleting the
and are principally designed to: existing requirement that a successful applicant for an exploration

1. Enable the level and form of fees provided for in the permit mustlodge a security for compliance with the Act, regulations
legislation to be established in regulations; and permit conditions.

2. Abolish refunds of application fees for unsuccessful Clause 7 amends section 22 of the principal Act by striking out
applications for various tenements under the legislation; subsections (2) and (3). Section 22 empowers the Minister to invite

3. Enable the offering of a grant to renew a title to be made taapplications for exploration permits in respect of specified blocks
persons who are the registered holders of the title at the time of théat were formerly subject to a lease, licence or permit. The
offer, whether they were the registered holders at the time of théwvitation must be published in tf@azetteand specify a time within
application to renew the title or not, thereby enabling a transfer ofvhich applications must be made. Under subsections (2) and (3),
the title to be registered between an application for renewal and th&here no successful application is made in respect of those blocks,

granting of that renewal; the Minister can, after publishing a further notice in tBazette
4. Enable the Minister to grant an access authority to a holdeaccept applications for permits in respect of any of those blocks at
of a special prospecting authority; any subsequent time. This amendment removes that power of the

5. Abolish the requirement that the holder of a productionMinister.
licence spend a minimum amount, or recover production to a Clause 8 amends section 23 of the principal Act by deleting the
minimum value, during each year of the licence; fee of $3 000 set by that section for an application for an exploration
6. Ensure that any operations preparatory to, or knowinglypermit (in respect of surrendered, etc., blocks) and substituting a
connected with, petroleum exploration in the area to which the Acpower to set the fee by regulation. It also removes the existing
applies require approval under the Act rather than just petroleurrequirement to refund nine-tenths of the application fee if the permit
exploration itself; is not granted.
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Clause 9 amends section 24 of the principal Act by deleting the Clause 19 amends section 37f of the principal Act by deleting the
existing requirement that where the Minister offers to grant arfee of $600 set by that section for the renewal of a retention lease and
exploration permit (in relation to surrendered, etc., blocks), thesubstituting a power to set the fee by regulation. In addition,
Minister must require a security to be lodged for compliance with thesubsection (4) is amended to make it clear that the Minister can
Act, regulations and permit conditions. This clause also repealsontinue to consider an application for renewal of a retention lease
subsection (3) of section 24 as a consequence of the repeal of sectieven if the lease is transferred after that application is made.

22(2) of the principal Act by clause 7. Clause 20 amends section 37g of the principal Act. New

Clause 10 amends section 25 of the principal Act by deleting theubsections (1) and (2) make it clear that where an application is
existing requirement that a successful applicant for an exploratiomade for the renewal of a retention lease, the Minister can offer to
permit (in relation to surrendered, etc., blocks) must lodge a securitgrant that renewal to the person who is the holder of the lease at the
for compliance with the Act, regulations and permit conditions. time the Minister makes the offer, whether that person was the holder

Clause 11 amends section 26 of the principal Act by deleting thét the time of the original application or not (that is, a renewal can
existing requirement that an exploration permit only be granted (ir?e granted whether the lease has been transferred since the original
relation to surrendered, etc., blocks) where security for complianc@Pplication for renewal or not).
with the Act, regulations and permit conditions has been lodged with I addition, new subsections (1), (7) and (8) and amendments to
the Minister. subsections @) and (6) together remove the existing requirement

Clause 12 amends section 29 of the principal Act by deleting thdat & successful applicant for renewal of aretention lease must lodge
fee of $300 set by that section for the renewal of an exploratiorft Security for compliance with the Act, regulations and lease
permit and substituting a power to set the fee by regulation. cong;gag(seél amends section 39 of the principal Act. It makes a

Clause 13 amends section 31 of the principal Act. New subsec- - . T
tions (1) and (2) make it clear that Wherepan ar?plication is made foponsequential an%endn:jegétofs%bsecanaﬁlmat reflects the ::ftln_g ¢
the renewal of an exploration permit, the Minister can offer to gran 31 new SeCt'%”SI 5fan A of the pr?wous reSt”Ct'OcT ont e|_3|ze 0
that renewal to the person who is the holder of the permit at the tim@ gcatlon an :Sgan |es| W | 0 can I?pp y tcl’ var);]a prho ﬁCtI'é’n |cfence
the Minister makes the offer, whether that person was the holder Ier section '(m)h t_asg mha ISS it (f: eart dat the I(') er of an
the time of the original application or not (that is, a renewal can b kagrggﬂgiﬁim&i%ﬁz E/vﬁetr?er%gt Sewr?it lﬁ%ﬁ'ggr ;g?ﬂgepgggn
g;?)rllitcezgti\cl)vr? ?é??érggsvg%rrnr?ort]f s been transferred since the ongm% whom the production licence was originally granted or not.

i addition, new subsections (1), (6) and (7) and amendments g, et B SENER SP00 B8 Sl R Re g
subsections @) and (5) together remove the existing requirement nev(\:ll sections 35 and 36 of the previous restriction on the sigze of
that a successful applicant for renewal of an exploration permit mu%y P

> ) . " HAlocation. It also amends section 39a to make it clear that where an
lodge a security for compliance with the Act, regulations and permit, yjiation for a production licence has been made in respect of part

conditions. . - af the area to which a lease relates, further licence applications can
Clause 14 repeals sections 35 and 36 of the principal Act anfe made by the lessee in respect of the area to which the lease relates

substitutes new sections 35 and 36. Both the repealed and the ngijether the lessee is the person who made the original application

sections provide for the declaration of a ‘location’ for the purposesgy; not.

of the Act where petroleum is discovered within an exploration ™ ~|5.se 23 amends section 40 of the principal Act by deleting the

permit area. _ o ) fee of $600 set by that section for an application for a production
Under the repealed sections the location is determined by thgcence and substituting a power to set the fee by regulation.

nomination of a block within the permit area by the permit holder (or  cjause 24 amends section 42 of the principal Act by deleting the

by the Minister if the permit holder fails to do so when requested)ayisting power of the Minister to require an applicant for a produc-
following the discovery. The location consists of the block nomi-tion jicence to lodge a security for compliance with the Act,

nated and all adjoining blocks that are within the permit area and nq]égulations and licence conditions.
within another location. The location so formed must include at least ~|5,se 25 amends section 43 of the principal Act by deleting

one block in which petroleum was discovered. . references to the security that the Minister can no longer (as a result
Under the new sections the location is formed by the nominatiomf the amendments made by clause 24) require an applicant for a
of blocks within the permit area to which the discovered petroleumproduction licence to lodge Under section 42.
pool extends. The area is not restricted to a nominated block and - cjayse 26 inserts new section 43a. This new section provides that
surrounding blocks. A nomination cannot be made by a permifynere an application has been made for the grant of a production
holder unless petroleum has been recovered from the petroleum pqlence under section 39 or 39a by the holder of an exploration
to which the nomination relates, although it does not matter for thabemit or a retention lease, but the applicant transfers the permit or
purpose whether the recovery from that pool took place within thgaase before a decision has been made on that application, the
permit area or not. Where separate petroleum pools are located {pynsferee takes the place of the former permit holder or lease holder
adjoining blocks within the permit area, the blocks relating to eachq the purposes of the licence application.
pool can be nominated as one location. As under the repealed’ cjq;se 27 amends section 45 of the principal Act by striking out

sections the Minister can make a nomination where the permit holdegerences to section 36(1). This is a consequence of the repeal of
has failed to do so when requested. The new sections make it clegl tion 36 and substitution of new section 36 by clause 14.

that the Minister may only declare a location if the Minister is of the Clause 28 amends section 46 of the principal Act. Section 46

opinion that the permit holder is entitled to nominate the block Orempowers the Minister to invite, by notice in thzette applica-

blocks. New section 36 also empowers the Minister to vary Fions for the grant of a production licence in relation to certain

location (by adding or removing blocks) without the consent of they s "The notice must specify a period within which applications
permit holder, provided that notice is given to the permit holder an hould be made. Where no successful application is made, subsec-
any objections are consnde_r ed by the Mm'.Ste.r' . tions (4), (5) and (Gg) currently empower the Minister, after

Clause 15 amends section 37 of the principal Act to strike out &plishing another notice in tazette to accept applications in
reference to section 36 of the principal Act as a consequence of t spect of that block at any subsequent time. This amendment
repeal and substitution of that section by clause 14. removes that power of the Minister.

Clause 16 amends section 37a of the principal Act by deleting the  Clause 29 amends section 47 of the principal Act by deleting the
fee of $600 set by that section for an application for a retention leasge of $3 000 set by that section for a production licence application
by a permit holder and substituting a power to set the fee byin respect of surrendered, etc., blocks) and substituting a power to
regulation. set the fee by regulation. It also removes the existing requirement to

Clause 17 amends section 37b of the principal Act by deletingefund nine-tenths of the application fee if the licence is not granted.
the existing requirement that a successful applicant for a petroleufmhis clause also alters a number of references to sections 46 and 48
retention lease must lodge a security for compliance with the Actas a consequence of amendments to those sections by this Bill.
regulations and lease conditions. Clause 30 amends section 48 of the principal Act by deleting the

Clause 18 inserts new section 37ba. This new section provideaxisting power of the Minister to require an applicant for a produc-
that where an exploration permit holder applies for a retention leasion licence (in relation to surrendered, etc., blocks) to lodge a
under section 37a, but then transfers the permit before a decision haacurity for compliance with the Act, regulations and licence
been made on that application, the transferee takes the place of thenditions. It also strikes out subsection (3) as a consequence of the
former permit holder for the purposes of the lease application.  repeal of section 46(4) by clause 28 of this Bill.
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Clause 31 amends section 49 of the principal Act by deleting dodge a security for compliance with the Act, regulations and licence
reference to the security that the Minister can no longer (as a resutpbnditions.
of the amendments made by clause 30) require an applicant for a Clause 41 amends section 70 of the principal Act by deleting the
production licence (in relation to surrendered, etc., blocks) to lodgéee of $300 set by that section for an application to vary a pipeline
under section 48. licence and substituting a power to set the fee by regulation.
Clause 32 amends section 50 of the principal Act. It removes the Clause 42 amends section 77 of the principal Act by removing
fee of $300 set by that section for an application for more than onehe power of the Minister, when considering whether to approve the
licence in exchange for an original licence and substitutes a powearansfer of a permit, lease, licence, pipeline licence or access
to set the fee by regulation. It also deletes the existing power of thauthority, to require the transferee to lodge a security for compliance
Minister to require a person who makes such an application to lodgwith the Act, regulations or permit (etc.) conditions.
a security for compliance with the Act, regulations and licence  Clause 43 amends section 78 of the principal Act by deleting the
conditions. $30 fees set by that section for the alteration of certain particulars in
Clause 33 amends section 53 of the principal Act by deleting thehe register of titles and special prospecting authorities and substitut-
fee of $600 set by that section for the renewal of a production licencing a power to set those fees by regulation.
and substituting a power to set the fee by regulation. Clause 44 amends section 80 of the principal Act. Section 80
Clause 34 amends section 54 of the principal Act. New subsegrevents certain dealings in relation to titles from having any force
tions (1), (2) and (3) and amendments to subsection (5) make it cleantil those dealings are approved by the Minister and registered. At
that where an application is made for the renewal of a productiopresent an application for the approval of a dealing must be
licence, the Minister can offer to grant that renewal to the persomccompanied by an instrument evidencing the dealing and by an
who is the holder of the licence at the time the Minister makes thénstrument setting out any particulars that are prescribed for the
offer, whether that person was the holder at the time of the originaburposes of such an application. On approval and registration of the
application or not (that is, a renewal can be granted whether thdealing a copy of the instrument evidencing the dealing is required
licence has been transferred since the original application for renew# be retained by the Minister and made available for inspection in
or not). accordance with the Act. This amendment makes the lodgment of
In addition, amendments affecting subsections (6§b§7{8), (9)  the second instrument—setting out prescribed particulars—optional,
and (10) remove the existing power of the Minister to require arbut provides that where such an instrument is lodged, only that
applicant for renewal of a production licence to lodge a security foinstrument must be made available for inspection in accordance with
compliance with the Act, regulations and licence conditions. the Act and not the instrument evidencing the dealing. The new
Clause 35 repeals section 56 of the principal Act, which specifiesequirements as to the lodgment of instruments do not apply in the
the works required to be carried out by the holder of a productiorcase of a dealing approved before the commencement of this Bill.
licence during the first and subsequent years of that licence. ~ The amendment also provides that a failure to comply with the
Clause 36 amends section 58 of the principal Act. Section 58equirements relating to an application for approval do not invalidate
provides for the making of co-operative arrangements for theéd Subsequent approval or registration of the dealing.
recovery of petroleum where a petroleum pool is located partly Clause 45 amends section 80a of the principal Act as a conse-
within one production licence area and partly within anotherguence of the insertion of new section 80(4a) by clause 44 of this
(whether that other is within the area regulated by the principal AcBill.
or not). Where a petroleum pool extends from the area regulated by Clause 46 amends section 83 of the principal Act, which
the principal Act into an area adjacent to Victoria or Westernempowers the Minister to require information from certain persons
Australia that is regulated by the Commonwealth Petroleuntoncerning transfers or dealings in permits, leases, licences, etc. It
(Submerged Lands) Act 1967, the Minister is currently required tds currently an offence under subsection (2) for such a person to
seek the approval of the relevant Minister from the other State beforfurnish information that is false or misleading in a material particu-
approving an agreement or giving a direction under this section. Thiar. This clause amends subsection (2) to make it clear that it is only
amendment requires the Minister to seek the approval of the Joiran offence if the person knowingly supplies that false or misleading
Authority under the Commonwealth Act (consisting of the Common-information.
wealth Minister and the State Minister) before giving such an  Clause 47 amends section 85 of the principal Act. Section 85
approval or direction. makes the register and instruments relating to applications under the
Clause 37 amends section 63 of the principal Act by deleting thé\ct open to public inspection. This amendment makes it clear that
fee of $3 000 set by that section for an application for a pipelinecopies of instruments are in appropriate cases included for that
licence and substituting a power to set the fee by regulation. purpose. It also deletes the fee of $6 set by section 85 for an
Clause 38 amends section 64 of the principal Act. New subseanspection of the register or of these instruments and substitutes a
tions (2) and (3) make it clear that where an application is made fopower to set the fee by regulation.
a pipeline licence for the conveyance of petroleum recovered in a Clause 48 amends section 86 of the principal Act by deleting the
petroleum production licence area in respect of which the applicarfees set by that section for the supply by the Minister of extracts from
is the licensee, the Minister may offer to grant that pipeline licencehe register (or from other instruments), and for the supply by the
to the person who is the production licensee at the time of the offeMlinister of certain certificates, and substituting a power to set those
whether that person was production licensee at the time of thiees by regulation.
original application or not (that is, an application for a pipeline  Clause 49 amends section 91 of the principal Act by deleting the
licence by a production licensee can continue to be consideredarious registration fees specified in that section and substituting in
whether the production licence to which it relates is transferred oeach case a power to set the fee by regulation. It also makes
not). provision for fees paid in respect of the registration of the approval
In addition, this clause deletes the existing requirement that af instruments under section 91 as in force prior to the commence-
successful applicant for a pipeline licence must lodge a security foment of the Petroleum (Submerged Lands) Act Amendment Act
compliance with the Act, regulations and licence conditions. It alsal987 to be taken into account for the purposes of determining other
removes the requirement (in subsection (12)) that nine-tenths of tHees payable under the section.
application fee be refunded if the pipeline licence is not granted. Clause 50 amends section 96 of the principal Act by striking out
Clause 39 amends section 67 of the principal Act by deleting thgubsection (6). That subsection currently provides that the conditions
fee of $600 set by that section for the renewal of a pipeline licencgubject to which a permit, lease, licence, pipeline licence, special
and substituting a power to set the fee by regulation. prospecting authority or access authority is granted may include a
Clause 40 amends section 68 of the principal Act. New subseasondition that the holder maintain (to the satisfaction of the Minister)
tions (1) and (2) make it clear that where an application is made fonsurance against liabilities or expenses arising out of work or
the renewal of a pipeline licence, the Minister can offer to grant thaanything else done in pursuance of the permit, lease, licence, etc. A
renewal to the person who is the holder of the pipeline licence at theew section relating to insurance—new section 96a—is inserted by
time the Minister makes the offer, whether that person was the holdelause 51.
at the time of the original application or not (that is, a renewal can  Clause 51 inserts new section 96a. This new section replaces
be granted whether the pipeline licence has been transferred sinsection 96(6) (which is struck out by clause 50). As under section
the original application for renewal or not). 96(6), new section 96a(2) provides that a special prospecting
In addition, new subsections (1), (6) and (7) and amendments tauthority or access authority may be granted subject to a condition
subsections (4b) and (5) together remove the existing requirementthat the holder maintain such insurance (against liabilities or
that a successful applicant for renewal of a pipeline licence mustxpenses arising out of work or anything else done in pursuance of
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the authority) as the Minister directs, although new section 96a(2application of those new general provisions to offences against the
makes it clear that the Minister can alter such directions from timeorincipal Act.
to time. In relation to permits, leases, licenses and pipeline licenses, Clause 57 amends section 133 of the principal Act. Section 133
however, new section 96a(1) automatically requires the holder tprovides that where a person is convicted of an offence against
maintain such insurance as the Minister from time to time directstertain sections of the principal Act, the court can, in addition to
there is no need for such a requirement to be made a condition of theposing a penalty, order the forfeiture of aircraft, vessels or other
permit, lease, etc. equipment used in the commission of the offence. The court can
Clause 52 amends section 110 of the principal Act by insertingrder the forfeiture of petroleum recovered or conveyed in the course
a power to prescribe a fee to be paid on application for a speciaf committing the offence or the payment of the monetary equivalent
prospecting authority under that section. of that petroleum. At present section 133 only provides for these
Clause 53 amends section 111 of the principal Act. Section 11powers to be exercised by the Supreme Court on conviction of the
empowers the Minister to grant access authorities to enable permiffender by that Court. Under the recent amendments to South
lease or licence holders to carry out, in areas outside the permit, leadgistralian law referred to above, however, the offences concerned
or licence area, exploration operations or operations related to thill normally be dealt with by the District Court. This amendment
recovery of petroleum from the permit, lease or licence area. Sucterefore gives the District Court power to exercise these additional
access authorities can also be granted to persons who hold similgenitive powers.
titles in adjacent State or Commonwealth areas who wish to carry out Clause 58 amends section 137b of the principal Act by striking
such operations in the area governed by this Act. out a reference to the Australian Shipping Commission from a
This clause amends section 111 to empower the Minister to gramrovision dealing with bodies corporate established for public
access authorities (in relation to the area governed by the Act) tpurposes under a law of the Commonwealth. The Commission was
holders of special prospecting authorities. converted into a public company under the ANL (Conversion into
In addition, this clause amends subsection (11) of section 111 tBublic Company) Act 1988 of the Commonwealth.
vary the responsibility of the holder of an access authority to provide _ Clause 59 repeals sections 138, 138a, 139 and 140 of the
information where the access authority relates to an area that gFincipal Actand substitutes new section 138. The sections repealed
subject to a permit, lease or licence held by another person. Ay this clause require the payment of, and specify the amount of, the
present the holder of the access authority is required to provide thannual fees payable in respect of permits, leases, licences and
other person each month with a full report of operations carried oupipeline licences under the Act. New section 138 requires the
in that area during the month and of the facts ascertained from thogyment of such annual fees in relation to permits, leases, etc., as are
operations. Under this amendment it is made clear that althoughRrescribed by regulation.
full report of operations is to be supplied, only a summary of the Clause 60 amends section 141 of the principal Act by deleting
facts ascertained is required. a reference to sections 138a, 139 and 140, which are repealed by
Clause 54 repeals section 113 of the principal Act. Section 118lause 59.
sets the amount of the security (for compliance with the Act, Clause 61 inserts new sections 148a and 148b. Under section 142
regulations or permit, lease, etc., conditions) required to be lodgedf the principal Act a permit, lease or licence holder is (subject to the
under various provisions of the Act and deals with a number of otheAct) required to pay royalty on petroleum recovered by that person
matters relating to those securities. Since this Bill removes thén the permit, lease or licence area at the rate of ten per cent of the
requirement for a security to be lodged from all relevant provisionsvalue of the petroleum at the well-head. Under section 146 the value
of the principal Act, section 113 is no longer needed. at the well-head is such amount as is agreed between the permit (etc.)
Clause 55 amends section 117 of the principal Act, whichholder and the Minister or, in default of agreement within th_e_time
empowers the Minister to release (in certain circumstancesj/lowed by the Minister, an amount determined by the Minister.
information contained in applications, reports, returns or othetJnder section 148, that royalty is payable not later than the last day
documents, and other materials such as cores, cuttings or sampl@8 the royalty period following that in which the petroleum was
provided to the Minister under the Act. This clause deletes the $18ecovered.
per day fee that is specified in a number of instances for the New section 148a provides that where the value of the petroleum
provision of that information or other material and substitutes ehas not been agreed by the parties or determined by the Minister
power to set the fee by regulation. under section 146, the Minister can determine a provisional value for
This clause also amends subsection (4) to allow the Minister téhe petroleum. That provisional value is then to be treated as the
extend the period before information or materials are released ivalue of the petroleum for the purposes of the Act until an agreement
relation to a block that was vacant at the time the information oiiS reached or a determination made under section 146.
material was supplied to the Minister to a maximum of five years New section 148b provides that where a provisional value has
(instead of two years as at present) where the information or materifleen set under new section 148a but a different value is subsequently
was collected for the purpose of the sale of information on a nonagreed or determined under section 146, the change in royalty
exclusive basis. It also amends subsection (5a) to correct an anomdlgwing from that change in value must be settled between the
that arose when the principal Act was amended in 1987. parties. If the agreed or determined value is higher than the
In addition, this clause extends the operation of certain amend?rovisional value set by the Minister, the increase in the royalty is
ments concerning the release of information and materials that wefgyable by the permit (etc.) holder within 28 days. If the agreed or
made by the Petroleum (Submerged Lands) Act Amendment Addetermined value is less than the Minister’s provisional value, the
1987 to information and materials furnished to the Minister prior todifference in royalty must be deducted from any subsequent payment
the commencement of that amending Act. The 1987 amendmenky the permit (etc.) holder. New section 148b also provides for the
ensured that information in applications and accompanyingpplication of this scheme of payment adjustments where an error
documents supplied to the Minister could be released after specifiééfds made in the original calculation of the royalty due or in the
periods and provided for the first time for the release of conclusiongrocedures followed in calculating the value of the petroleum.
based on such information (after a specified time and after the Clause 62 amends section 151 of the principal Act, the
consideration by the Minister of any objections to such a releaseyegulation-making power. The other clauses of this Bill delete the
Under new subsections (10) and (11), such information provided twarious fees currently specified in the principal Act and substitute
the Minister prior to the 1987 amendment will now be available forin each case a power to set those fees by regulation. This amendment
release in accordance with the provisions of the principal Act. ~ empowers the Governor to make regulations prescribing and
Clause 56 repeals section 132 of the principal Act, which makegroviding for the payment and recovery of fees (and providing for
special provision for the prosecution of offences against the Actthe waiver or refund of fees or parts of fees in specified circum-
Section 132 specifies that offences against the Act that are punishtances).
able by imprisonment are to be indictable offences. It also provides Clause 63 inserts a sixth schedule into the principal Act. This
that, despite being indictable offences, those offences can be deafthedule deals with transitional matters.
with in a court of summary jurisdiction where the Court, defendant  Clause 2 of new sixth schedule: under section 35 of the principal
and prosecutor agree that it is appropriate to do so. A lessekct a block from within a permit area in which petroleum has been
maximum penalty is then applicable. The classification of offencegound can be nominated to form the basis for the declaration of a
as indictable or summary, and the issue of where such offencémcation’ for the purposes of the Act. Section 36 determines the
should be heard, have recently been the subject of considerabdxtent of the location that may be declared on the basis of the
amendment in relation to offences against South Australian law. Theominated block. Clause 14 of this Bill repeals sections 35 and 36
repeal of these specific provisions in section 132 will result in theand substitutes new sections 35 and 36, which provide in a different
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manner for the nomination of blocks and the declaration of aefused, that person will be given time to take advantage of the
location. This clause of the new sixth schedule provides that wheramendment to section 80 and the new regulations if the person
a nomination is made before the commencement of this Bill but navishes to do so.

declaration is made before that commencement, the nomination and Clause 4 of new sixth schedule: new section 96a (inserted by
declaration are to proceed as if this Bill had not been enacted. Onadause 51 of this Bill) requires the holder of a permit, lease, licence
the declaration is made it is then to be treated as if it had been made pipeline licence to maintain such insurance (against liabilities
under new section 36, as are all declarations that took place undarising under that permit, etc.) as the Minister from time to time
the repealed section 36. directs. This clause of the new sixth schedule provides that where an
xisting holder of a permit (etc.) maintains such insurance to the

Under the new arrangements for the declaration of a location, thgatisfaction of the Minister, any security that that holder previously

number of blocks forming the location will sometimes be less thar,, i . s h o
would currently be the case under the principal Act. Where a permr}%]yat'ﬂéamﬁ]?s?gger the Actis discharged on the issue of a certificate
is granted before the commencement of this Bill but the declaration” 2 <o 5 of new sixth schedule: new sections 148a and 148b
is made after that commencement and the permit holder (or thgnserted by clause 61 of this Bill) empower the Minister to set a

holder of a subsequent lease) applies for a production licence und o : :
section 39 or 39a of the principal Act, that lower number of blocks fovisional value in relation to recovered petroleum for the purpose

could result in the payment of a higher rate of royalty than woul of calculating royalty payments. The amount payable is then adjusted
At - en the actual value is agreed or determined. This clause of the new
?hegesgﬁgglfge ﬁlaes;ngrtglsprB(;Uizgcsj ?ﬁ;??ﬁg ?\?ii(i:st?gr' 1—2? frla?hs::gf;th schedule restricts the operation of these new sections to—
circumstances determine that, for the purposes of sections 39 and @ rr]?xlstgcﬁ)%rr']%qs beginning after the commencement of the
39a, the location is to be treated as having the higher number of '

or
blocks. (b) royalty periods beginning before the commencement of those
Clause 3 of new sixth schedule: under section 80 of the principal sections if the value of the petroleum has not been agreed or
Act an application for the approval of a dealing must be accompa- determined for royalty purposes before that commencement.

nied by certain documents. The amendments to section 80 effected

by clause 44 of this Bill make the lodgment of one of those The Hon. G. WEATHERILL secured the adjournment
documents—an instrument containing particulars prescribed by the debate

regulation—optional, but provide that where such an instrument is '

lodged only that instrument is to be made available for inspection

un(?er the Xct. This transitional clause provides that Where? at the ADJOURNMENT

time that the first regulations for the purposes of section 80 (as . . .

amended) come into operation after the commencement of this Bill, At 5.34 p.m. the Council adjourned until Wednesday

a person has lodged an application but has not had it approved &3 March at 2.15 p.m.



