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The Hon. R.I. Lucas interjecting:
LEGISLATIVE COUNCIL The Hon. C.J. SUMNER: That is your problem. It is

clear from this that discussions had begun between the
department and SAIT contrary to what the Minister advised
the Council yesterday. The negotiations related to the three
issues mentioned by me, namely, a cut of 1 800 permanent
teachers; the cessation of the four year right of return for

LEGISLATIVE REVIEW COMMITTEE country teachers; and the scrapping of agreements already
entered into limiting the number of contract teachers. Those

The Hon. R.D. LAWSON: | table the tenth report of the issues are all referred to in Mr Drury’s article. My questions

Wednesday 13 April 1994

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

Legislative Review Committee. to the Minister are as follows: _ _ _
1. Did the Minister know of the discussions and negotia-
UNIVERSITY OF SOUTH AUSTRALIA tions between his department and SAIT over the issues | have
mentioned?
The Hon. R.l. LUCAS (Minister for Education and 2. If he did know, why did he inform the Council yester-

Children’s Services): | seek leave to table a copy of a day that there were no negotiations or discussions?
ministerial statement made by the Minister for Employment, 3. If he did not know, what steps has he taken to ensure
Training and Further Education in another place today on thehat he is on top of the issues within his portfolio in the
subject of University of South Australia, Salisbury campusfuture?

Leave granted. The Hon. R.l. LUCAS: My answer to the series of
questions is exactly the same as the answer yesterday, and
QUESTION TIME thatis because the answers | gave yesterday were statements
of fact in three parts. This Government has not taken a
EDUCATION FUNDING decision to cut 1 800 teachers from schools. As Minister |

have not taken a decision to cut 1 800 teachers from schools.
The Hon. C.J. SUMNER: | seek leave to make a brief | have not authorised and my department is not negotiating
explanation before asking the Minister for Education andvith the Institute of Teachers to cut—
Children’s Services a question on the subject of ministerial The Hon. C.J. Sumner:Having discussions. _
confusion. The Hon. R.I. LUCAS: Itis not having discussions with
Leave granted. the Institute of Teachers to cut 1 800 teachers from schools,
The Hon. C.J. SUMNER: Yesterday in the Chamber | full stop. It is a statement of fact. That is the answer | gave
asked a question of the Minister about discussions to cug the shadow Minister of Education yesterday and that is the
1 800 permanent teachers from the South Australian teachirfgfme—
work force. | said: The Hon. C.J. Sumner:It is wrong.
The Government has been negotiating with the South Australian 1€ Hon. R.I. LUCAS: Itis not wrong. Mr Drury may
Institute of Teachers for a cut of 1 800 permanent teachers from thelaim what he claims. The statements of fact are—
Education Department's work force. These negotiations alsoinvolve  The Hon. C.J. Sumner:You are saying that there were

the cessation of the four year right of return for country teachers anflo meetings between the department and SAIT.
the scrapping of agreements limiting the number of contract teachers The PRESIDENT: Order!

which were entered into as part of the curriculum guarantee.

ow many times | have to indicate that to the shadow
inister for Education. He is a slow learner, | know, but | do
ot know how many times | have to indicate to the shadow
. . Minister that my department is not negotiating with the
question from that which was asked. _ . Institute of Teachers about the cutting of 1 800 teachers from
On the actual question of whether there were discussiong.y, s | can say it in a thousand different ways but | cannot

or negotiations, the Minister obviously.did not know Wh.at.hissay it any more simply than that for the shadow Minister for
department was doing. | cannot believe that the Ministeg,~ation or more clearly than that

knew about the discussions and negotiations and deliberately 1o Hon. K.T. Griffin: You don’t have to be a lawyer to
misled the Council. Nevertheless, whether deliberately or not,  yerstand it.

he clearly did mislead the Council. When asked if the The Hon. R.I. LUCAS: And you do not have to be a
department was negotiating, he denied it on several occg

. ‘We h d e h It wyer to understand it, that is right. My department is not
sions. 'We have not started negotiations,” he said. Itis NOW,qqtiating with the Institute of Teachers for the cut of 1 800
clear that the Minister was in error. It is quite clear that th

NSeachers from our schools. And, for anybody, Mr Drury

iRcluded, to suggest otherwise is an incorrect statement.

€ An honourable member: It is drawing a long bow.

S . , . The Hon. R.I. LUCAS: Itis not drawing a long bow: it

b In_gn art:gle |r[1)the SAIT journal of today’s date the Vice- g j,st wrong. There is no negotiation in relation to that. |
resident, Ken Drury, states: have spoken to the officers who met with the Institute of

Since December the South Australian Institute of Teachers’ tean‘ll'eachers on 29 March. or whatever the date was, and they
and a team from the Department of Education and Children’ : :

Services have been meeting and conducting discussions on a withglﬁl.ve indicated to me thatthey prodqced no proposals anq no
prejudice basis. So far there have been three such meetings, the m@éitten documentation to that meeting. In fact, the meeting
recent on 29 March. spent most of the time supposedly on a confidential and

Government had taken a decision in relation to cutting bac
1 800 permanent teachers. In other words, he attempted
divert attention by using the tactic of answering a differen

which, | remind the Council, was the question asked of th
Minister.
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without prejudice basis with the Institute of Teachers. have The Hon. R.l. LUCAS: The shadow Minister has asked
to say that it is an interesting notion of a confidential andexactly the same question: do | deny that one of the issues
without prejudice basis, but the discussions related to that was being discussed was a cut of 1 800 teachers in
document produced by the Institute of Teachers in relation techools?
the Government’s policy on teacher staffing changes in The Hon. C.J. Sumner:| mentioned three issues.
relation to the 10 year limit of placement policy and a variety The Hon. R.I. LUCAS: | will now say this very slowly
of other issues. for the shadow Minister for Education.
The Institute of Teachers produced a document, and |am The Hon. C.J. Sumner:Three issues.
advised that the notes that were available to and compiled by The Hon. R.I. LUCAS: | will say this very slowly for the
officers in my department who attended the meeting certainlghadow Minister for Education.
confirm their recollection that substantially it was in relation ~ The Hon. C.J. Sumner:Itis obvious you are not going
to the document produced by the Institute of Teachers. Th® answer the questions.
officers who attended that meeting indicated clearly and The PRESIDENT: Order! You were heard in silence. |
unequivocally to me yesterday afternoon that there was nexpect the Minister to be able to give his response in silence.
suggestion by any of them that they were negotiating a cutof The Hon. R.I. LUCAS: | do not think the shadow
1 800 teachers in schools. Of course, they would have had rdinister wants the answer because he does not like it. He has
authority to do that, even if they were, and they havegotthe media here on the basis that there is some sort of issue
indicated that they were not. Again, | can state it no moregoing, and he does not like the answer. The answer, very
simply: we have not taken a decision to cut 1 800 teacherslowly for the shadow Minister for Education—
My department is not negotiating with the Institute of The Hon. C.J. Sumner:There are three issues.
Teachers about a cut of 1 800 teachers within our schools. The Hon. R.I. LUCAS: Are you going to wait?
The Hon. C.J. SUMNER: As a supplementary question, ~ The Hon. C.J. Sumner:Answer those three matters: they
given that a team from the South Australian Institute ofwere not the subject of discussion?
Teachers and representatives of the Minister's department The Hon. R.I. LUCAS: Are you going to listen?
met and conducted discussions on a without prejudice basis— The Hon. C.J. Sumner: Were they the subject of
The Hon. R.1. Lucas: And confidentially. discussion? _ )
The Hon. C.J. SUMNER: Well, that is your problem—  The Hon. R.I. LUCAS: Are you going to listen?
on at least three separate occasions since the election, the lastThe Hon. C.J. Sumner interjecting: . .
occasion being on 29 March, will the Minister advise the The PRESIDENT: Order! We are not in the kitchen.
Council of the issues that were raised in those discussions The Hon. C.J. Sumner interjecting: )
and, in particular, will he deny that the issues of cutting 1 800 The Hon. R.I. LUCAS: Are you going to listen?
permanent teachers, the cessation of the four-year right of The Hon. C.J. Sumner interjecting:
return for country teachers and the scrapping of agreements 1he PRESIDENT: Order! The Minister.
limiting the numbers of teachers were some of the subjects 1he Hon. R.I. LUCAS: | will say it very slowly for the
of those discussions? Do you deny it? shadow Minister for Education so that it might sink in. The
The Hon. R.I. LUCAS: The shadow Minister for answer tothe first—

Education is struggling. He has obviously got the members 1he Hon. C.J. Sumner:ltis not my problem; itis yours.
of the media here on the statement that— The Hon. R.l. LUCAS: The answer to the first question

is that, no, there was no discussion.
The Hon. C.J. Sumner interjecting:
The Hon. R.l. LUCAS: | have already answered that

An honourable member: False pretences.

The Hon. R.I. LUCAS: Yes, false pretences. He has told
the media, ‘Come along this afternoon. | have a big story fo{oda but | will say it again: there was no discussion or
you. Itis a quiet news day and I have a big story for you. We e c%'iation with thye Instituté of Teachers to cut 1800
will have the Minister on toast because he does not knoW/? hers f hools here in South A i
what is going on in his own department.’ | can assure théeaC ers from our schools here in South Australia.

L . The Hon. C.J. Sumner interjecting:
shadow Minister for Education that | am well aware of what i .
is going on in relation to these important issues. The Hon. R.l. LUCAS: Now the shadow Minister wants

} T to change his question. He says that was not the question.
The Hon. C.J. Sumner: You didn’t know yesterday. The Hon. C.J. Sumner: Was that issue the subject of

The Hon. R.I. LUCAS: The answer that | gave yesterday i ssion?
is on the record. _ _ _ The Hon. R.l. LUCAS: | said to you, no—
The Hon. C.J. Sumner:lt is totally misleading. The Hon. C.J. Sumner interjecting:

The Hon. R.I. LUCAS: Itis not misleading; | have given The PRESIDENT: Order!
exactly the same answer today. So, on false pretences, the The Hon. C.J. Sumner:Yes or no?
shadow Minister for Education has got the media here on a The Hon. R.I. LUCAS: | have just answered it. | have

beat-up, ‘We will have the Minister on toast this afternoon,’jyst said to you that there was no discussion or negotiation at

on the basis that in some way there has been some misleadifigyt the meeting, or at any other meeting, about the cut of
of the Council or, indeed, that the Minister does not knowy 8o teachers from our schools.

what s going on within the department. Let us make itclear The Hon. C.J. Sumner:You are calling Mr Drury a liar,

again, because— are you?

The Hon. C.J. Sumner: Answer the supplementary  The Hon. R.l. LUCAS: Have you got the answer to your
question. question?

The Hon. R.l. LUCAS: | will answer your supplementary The Hon. C.J. Sumner:Are you calling Mr Drury a liar?
guestion again. The shadow Minister has asked— The Hon. R.I. LUCAS: Mr Drury has not made a correct

The Hon. C.J. Sumner interjecting: statement in relation to that matter. He has not made a correct

The PRESIDENT: Order! statement. He is wrong.
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The Hon. C.J. Sumner:Drury’s wrong? The Hon. R.l. LUCAS: These are the issues that are
The Hon. R.l. LUCAS: Drury’s wrong. | said that earlier. going to be discussed; these are the issues that are being
The Hon. C.J. Sumner:Drury’s wrong. We are slowly discussed. Mr President, what | have said and what the

getting there. Liberal Government has said—
The Hon. R.I. LUCAS: Has that finally sunk in? The Hon. C.J. Sumner:What about the four year right
The Hon. C.J. Sumner: It is like drawing teeth, Mr  of return?

President. The Hon. R.I. LUCAS: We will get to that.
The PRESIDENT: Order! The PRESIDENT: Order!

An honourable member: He never asked the question.  The Hon. R.I. LUCAS: The Liberal Government has said
The Hon. R.I. LUCAS: He asked the question and he hasthat we would like to see principals having a slightly greater
the answers. In relation to the other issues, the discussiorgy in the selection of their staff. We have the situation at the
that have been going on with the Institute of Teachers havgoment where, if you have in your school a teacher who is
been in relation to the policy of this Government to do agpsolutely essential to the programs of the particular school,
number of things regarding teacher staffing. We have @n( if that teacher is dumped on the 10-year limited place-
teacher staffing policy which is a result of 10 years of Laborment scheme and sent to teach something else somewhere
Government ineptitude in our schools. else, the principals of schools have very little say in the
An honourable member: Eleven years. selection of a replacement teacher with similar expertise to
The Hon. R.I. LUCAS: Eleven years of Labor Govern- continue the particu|ar programs.
ment ineptitude in our schools. Some of our very best So, if you have a particular teacher with expertise in

teachers— programs for assisting gifted and talented students and you
Members interjecting: . lose that particular teacher, under the Labor Government’s
The Hon. R.I. LUCAS: | know that it seemed decades licy principals had a very small say in relation to the
longer for the teachers and the students. We have a Labggjection of a replacement staff member who had the
Government's teacher staffing policy in our schools whicheypertise in teaching gifted and talented students and who
includes, for example, the limited 10-year placement policycoyq offer something to that particular school. We are saying
which basically says that at the end of 10 years, no mattehat we ought to have a teacher staffing policy which gives
how good a teacher you are in a particular school, no mattgpe principal a greater say in relation to these issues.
what sort of record you have in relation to student perform- thare are a variety of other goals which we had in our

ance in f;particfular school,fanr:j no matter how esser_nial YO&ducation policy document and which related to the teacher
are to the performance of the subjects and studies at Qatfing policies of our schools. We have said to the Institute
particular school, you will be dumped out on the scrap heap Teachers that we want to commence discussions on a
and told to go and teach somewhere else. confidential and without prejudice basis about all of these

Even worse than that, if, for example, you have a seniojsg e regarding developing a new teacher staffing polic
chemistry teacher being paid $4 000 or $5 000 more thanthe ", Hgn C ? Sumnepr ingterjecting' g poliey:

highest paid classroom teacher because he or she was perhap ) |

one of the best chemistry teachers in the State, the Labor 122 PHEESI;DIENLBCO,;g'erAs to a new teacher staffin
Government not only says to that chemistry teacher, ‘We will i WH I”r n f.i i tW in addition tl ?h
dump you out of that school and put you in another school PO!ICY, @ WNOIE range ol ISSUes exists In addition 1o the

but also, in some cases, ‘We will not even get you to teac’ﬂmited placement tenure policy and in addition to giving

chemistry: we will get you to conduct health eolucationprincipalsagreater say. There is the question of the country

classes, junior science classes and we will in fact get you t@cfrm'veasré’;sl'cyrﬁz t[éggrag?\%rﬁﬁ:r:l[?sncitljicte?;ngés i:IO
take relief lessons for sick teachers or teachers who are abs ) atioz o that. There will be discussions ir?relg[ion o the
on various forms of leave.’ :

That is the sort of teacher staffing policy that this shadowfountry incentive_s policy and an i$sue | raised in t_he Ias_t 10
Minister for Education supported for 11 or 12 years indays about the five over four policy or the Ontario policy
Government. It is a teacher staffing policy which treated Ouyvhere teachers, if they work at a certain percentage of their

best teachers like garbage and which has basically left oG 2ry: Might be able to take a year's leave of absence at a
students in many of our schools being disadvantaged. reduced salary and at no additional cost to the department as

We'Said e weregoing 10 et o tar Schme. e ls 720 Snoter noenie to atiract ter t couny arezs.
said that we would like to see principals having a slightly P y 9

greater say in the selection of their staff, because the form(%ﬁlk about the problems of staffing country areas. To answer

Labor Government's teacher staffing policy provided that, if e second and third questions—

you had a teacher who was absolutely essential to the The Hon. R.R. Roberts interj_ecting:
program— The Hon. R.I. LUCAS: | advise the Hon. Ron Roberts

The Hon. C.J. Sumner interjecting: that we will not wind up on this at all. The shadow Minister

The Hon. R.I. LUCAS: You asked me what has been Wants to know what was being discussed and he will find out.
discussed and | am explaining it to you. Members interjecting:

The Hon. C.J. Sumner:Four years. The Hon. R.I. LUCAS: As to the four year right of return

The Hon. R.I. LUCAS: No, you asked the question; and the percentage of contract teachers and anything like that,
listen to the answer. these are all issues that the institute has agreed can and should

The Hon. C.J. Sumner:Well, answer it. be discussed within the context of this round of discussions.

The Hon. R.I. LUCAS: You will getthe answerinlarge ~ Members interjecting:
lumps. You have asked the question, and you will get the The Hon. R.l. LUCAS: No, it has not. The institute has
answer in large lumps. not agreed to that and neither have we.

Members interjecting: The Hon. C.J. Sumner:You were talking about it.
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The Hon. R.l. LUCAS: No, we are not talking about it. The Hon. C.J. Sumner interjecting:
| have just said to you that we are not negotiating. Allthese The Hon. R.l. LUCAS: | do not know; you ask them.
issues will need to be discussed in relation to developing @hey may well prefer that they not be on the public record as
teacher staffing policy. Itis correct to say that the departmeniell. It is an interesting interpretation of the notion of
is authorised to discuss with the institute all of these issuesonfidential and without prejudice discussion, and | will
that relate to developing a sensible, effective and efficiengertainly be seeking some interpretation from the leadership

teacher staffing policy. of the institute as to how they intend to continue—
The Hon. C.J. Sumner:Including the level of perma- Members interjecting:
nency? _ The Hon. R.I. LUCAS: With Claire McCarty, yes.
The Hon. R.I. LUCAS: Including the number of contract Members interjecting:
teachers— '
. The PRESIDENT: Order!
The Hon. C.J. Sumner:Including the level of perma- . .
nency? u uding v P The Hon. R.l. LUCAS: Mr President, | will not be

The Hon. R.I. LUCAS: If you are talking about the temp_ted into taking uptheinterjections. However, we will be
number of contract teachers, yes. seeking some discussion and some explanation from the
The Hon. C.J. Sumner interjecting: institute as to hOW.In the futyre. it WlI_I interpret the notion of

The Hon. R.I. LUCAS: Yes. | have just said to you that confidential and without prejudice discussions on the teacher

on all those issues the department has been involved, andfing policy and, dependent on that explanation, the
have said so publicly previously. All these issues need to bgepa_lrtment and I will have to consider further our options in
discussed. We cannot just pick off one without looking at th elation to the development of a new teacher staffing policy
others: they all relate to each other. or our schools.

The Hon. C.J. Sumner: Including the question of
permanency? NATIONAL PARKS

The Hon. R.l. LUCAS: No, including the question of the
number of contract teachers, the question of the percental
of contract teachers and the agreement that the shad
Education Minister’s Party entered into with the institute at
the time of the curriculum guarantee: all of those issues necd!
to be discussed in the context of developing a teacher staffing -€ave granted. _
policy. As to questions 2 and 3, the department’s officersare  The Hon. CAROLYN PICKLES: Yesterday in another
authorised to discuss those sorts of issues with the institutglace the Minister for the Environment and Natural Resources
Departmental officers do not go in with a predeterminedabled a document ‘The Review into the Management of the
policy position on those areas. They are there to discuss withational Parks and Wildlife Act Final Report, 1994'. | have
the institute how we can develop a better teacher staffingublicly stated that in principle | support many of the
policy, certainly one that is a lot better than the appalling®©commendations contained in this report. In fact, | place on
policy that the Labor Government inflicted on schools overthe record that this review into the management of the

The Hon. CAROLYN PICKLES: |seek leave to make

rief explanation before asking the Minister representing
e Minister for the Environment and Natural Resources a
estion about national parks.

the past 11 or 12 years. National Parks and Wildlife Act reserves was announced by
The Hon. C.J. Sumner:You could have said all of that the then Minister of Environment and Natural Resources,

yesterday. Hon. Kym Mayes, in January 1993, that the review commit-
The Hon. R.I. LUCAS: You did not ask me the second te€ presented a draft report to the Minister in December 1993

and third questions yesterday. and that this is a subsequent reworking of the report that went
The Hon. C.J. Sumner interjecting: to the former Minister of Environment and Natural Re-

The Hon. R.I. LUCAS: The shadow Minister has been SOUIces.
interested in the 1 800 teachers. He has now got an answer; Some eminent people were on the committee: Mr David
he got one yesterday and he has got the same answer toddgyle was the Chair, and there were people from the
that he was incorrect and wrong. department and the conservation movement; so there was a

Members interjecting: broad cross-section of people who are interested and expert

The Hon. R.I. LUCAS: Mr Drury was wrong and the in the areas of the environment. It has had considerable
shadow Minister for Education was wrong in this regard.support generally by the conservation movement as a good
That is the simple answer. | am happy to continue to respongrocess for moving forward, and perhaps if there is a
to these questions. We intend to continue to develop ariticism of this document it might be that it is based more on
position on behalf of the department and the new Governmeriealism than idealism.
as to what we will do. Obviously, we will have to seek further  Considerable media attention has been drawn to various
explanation from the leadership of the institute about how isections of the report, and in particular the review recom-
interprets confidential and without prejudice discussions. mended some revenue raising potential of levies in some
have to say that is an interesting way of interpreting confidenareas which they outlined on page 202 of the report, includ-
tial and without prejudice discussions, by having the Viceing, for example, a four-wheel drive registration environ-
President writing about it in the institute journal and doingmental surcharge. The report notes that Victoria has success-

radio interviews about it. fully implemented a registration surcharge on four-wheel
The Hon. C.J. Sumner: It's called freedom of drive vehicles. The recommendations are that an investigation
information. into the Victorian system be undertaken with a view to its

The Hon. R.I. LUCAS: The institute has raised a number possible adoption in South Australia and that revenue so
of things about its membership in the confidential andcollected should contribute to the management of reserves
without prejudice discussions which it might prefer not to beimpacted by recreational vehicles and management of public
on the public record. access routes in pastoral lands. Given the Liberal Party’s pre-
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election promise of no new taxes, can the Minister rule ouGovernment in the manner in which it carried out this ham-
any tax increases if this recommendation is implementedisted appointment.

The Hon. DIANA LAIDLAW: | will convey that Further, the Premier must have been aware that the
question to the Minister in another place and bring back @ppointment of the Hon. Mr Stefani to this token position is
reply. simply an insult to the entire ethnic community in South

Australia, and | am angry, as well as surprised at my col-
GULF ST VINCENT league, that he did accept the position considering the

circumstances. Following the election of the Liberal Govern-

The Hon. R.R. ROBERTS:| seek leave to make a brief ment in December, there was a legitimate expectation that
explanation before asking the Attorney-General, representindpis time around one of the four Liberal members of this
the Minister for Primary Industries, a question about Gulf StParliament from a non-English speaking background would
Vincent research. be properly appointed to a senior position within the exec-

Leave granted. utive Government. To this extent, | believe that the Hon. Mr

The Hon. R.R. ROBERTS: The Gulf St Vincent prawn  Stéfani could have been considered for such a position, but
fishery was closed some three years ago on the recommend€ Way he has been appointed, to an almost meaningless
tion of the select committee of the Lower House because diosition, has infuriated me and many within the ethnic
the drastic decline in catches. One of the recommendatiof®mmunity. -~
of that committee was that scientific monitoring and research  Members interjecting: _
should be conducted to assist the stocks and the rate of The Hon. M.S. FELEPPA: Let me say this to the
recovery of the fishery so that consequential total catcHlteriection of Mr Davis. For far too long the ethnic com-
strategies and individual catch quotas could be set before tifBUNity in this State has been recognised only for its contribu-
fishery was open. After some initial trouble, this was donelion to culture and lifestyle. Is that correct? It should now be
and the results of that research were made available to tgcognised for its contribution to the whole society through
Gulf St Vincent prawn management committee, the Fisherie§!€ appointment of one of its representatives in this Parlia-

Department and the Minister. This information was alsoMent to & senior executive role in Government. _
freely available to fishermen. Therefore, my plain question to the Minister representing

Following a recent survey of the fishery early this month the Premier is: Will the Premier take into account the feelings
a decision was made to allow 13 nights’ fishing. | am toIdbf the ethnic communities in South Australia and immediately

that the scientific advice at that time was that two nights*€Medy this curious situation by appointing the Hon. Julian
fishing could be possible in selected areas of the gulf, angtefani in a constitutionally correct manner to a senior
possibly fishing in Investigator Strait. | am advised now thatPosition within the execu.tlve level of th‘? Government?

an embargo has been placed on the results of the surveys. | "€ Hon. R.Il. LUCAS: Well, Mr President, | am deeply

Therefore, my questions are: Has an embargo been placed Bt @nd offended that the Hon. Mr Fﬁlgppa_ has in EﬁﬁCt cast
the scientific results of the survey and the reports of th ome aspersions, | guess, on my ethnic origins. As the Hon.

Department of Fisheries? If not, will this information be r Feleppa knows, | come ffom.a non-Eninsh speaking
supplied to all the fishermen on request and, if not, why notJ{;;’ackground, and he was quite critical of the Liberal Govern-

o . ment for not appointing people from a non-English speaking
The Hon. K.T. GRIFFIN: I will refer that question to my : N .
colleague in another place and bring back a reply. background to senior positions in the Liberal Government.

The Hon. Mr Feleppa knows, but he chose not to say in the
Chamber—

The Hon. C.J. Sumner interjecting:

The Hon. R.l. LUCAS: Well, | would have thought that

eader of the Government in the Legislative Council and

Ct{linister for Education and Children’s Services is certainly
not an insignificant position in the Liberal Government. The
Hon. Mr Feleppa well knows, as he has discussed it with me,

PARLIAMENTARY SECRETARY

The Hon. M.S. FELEPPA: | seek leave to make a brief
explanation before asking the Minister for Education an
Children’s Services, representing the Premier, a question i
relation to the appointment of the Hon. Mr Stefani to the

poiggceo;;e:lrtlgmentary Secretary. that | was born in Japan. Whilst | only spent a little time
: ) . ) ) there, on any definition | would qualify in the terms of the
The Hon. M.S. FELEPPA: | raise this question with  faming of the question he has put. As | said, | am deeply
great reluctance because much has been said, and also nobigsnged that the Hon. Mr Feleppa has framed his question
cause any more uneasiness to my colleague, the Hon. Juligfihat way. | will refer the question to the Premier and bring

Stefani. My colleague— back a reply but, as | said yesterday to the Leader of the
The Hon. R.I. Lucas interjecting: Opposition, the Hon. Mr Stefani has been appointed to a very
The PRESIDENT: Order! significant position. He is doing a vast amount of very

The Hon. M.S. FELEPPA: My colleague the Leader of significant and influential work for not only the ethnic
the Opposition has had cause to ask a number of questionsmmunities in South Australia but for the South Australian
already in this place in recent months in relation to thecommunity in the particular area in which he has been asked
unofficial appointment of the Hon. Mr Stefani to the positionto work by the Liberal Government.
of Parliamentary Secretary to the Minister for Multicultural ~ The Hon. C.J. Sumner: Appoint him properly.
and Ethnic Affairs. From his first question, the Leader of the The Hon. R.I. LUCAS: The Opposition is talking about
Opposition made it quite clear that he wished to questiomuestions of process. In the Liberal Party we are talking now
whether the appointment has been made properly in accordbout the practical effects of substance as to what is occur-
ance with the constitution of South Australia. | must admitring. | am telling all members that the Hon. Mr Stefani has
that the questions that have been asked have caused me sdmen appointed to a significant position—
embarrassment because of the apparent insensitivity of the The Hon. C.J. Sumner:He hasn’t been appointed.
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The Hon. R.I. LUCAS: He has been appointed— Leave granted.

The Hon. C.J. Sumner:By whom? _ The Hon. ANNE LEVY: Considerable concern has been

The Hon. R.I. LUCAS: He was appointed by the expressed to me about vacancies on various arts boards,
Premier. He has been appointed to a significant position anghich the Minister has not filled, seems to be taking no
is undertaking a significant amount of influential work on action to fill, and is providing no response when suggestions
behalf of the whole South Australian community but, in are made to her regarding these board vacancies. | can point
particular, members of the ethnic communities in Southyy that there is a vacancy on the Museum Board, which has
Australia. In relation to the questions of process of appointexisted for five months. A vacancy exists on the State Opera
ment, which seem to be the questions that have riddled ther South Australia Board, which has also existed for five
mind of the Leader of the Opposition and others in thismonths. These vacancies occurred as resignations during the
Chamber for the past two or three months, | said to th@garetaker Government period. It was obviously most inappro-
Leader of the Opposition yesterday that an answer wagriate at that time to make such appointments without
imminent from the Premier in relation to this issue. All | can ¢gnsultation with the then shadow Minister, who yesterday
say to the Leader of the Opposition again is, be patient.  expressed annoyance at having had to be contacted on matters

Members interjecting: during that period, and certainly | did not contact her

The Hon. R.I. LUCAS: | was hoping he would hold his regarding those two vacancies, which are still there, five
breath, but he did not. He went red and that was the end of itnonths later.

| ask the Leader of the Opposition to be patient. An answer .. cias on three country arts boards have existed since
is imminent from the Premier on this particular question of

the process of appointment early this year, where various members of thosg country arts
) boards have resigned. For business or professional reasons,
SALISBURY COUNCIL DUMP they have move_d_from one area to another and consequently
are no longer eligible to be members of the country arts board
The Hon. M.J. ELLIOTT: | seek leave to make a brief {© Which they were appointed because they no longer live
explanation before asking the Minister for Transport,Within the areas. One of the country arts boards has three
representing the Minister for Housing, Urban Developmeny@cancies, another has wo, and another has one. Particularly
and Local Government Relations, a question about contamif) the case where three vacancies exist it is very difficult to
nation of a Salisbury development site. obtain a quorum for a meeting to proceed.

Leave granted. | understand that suggestions have been made to the
The Hon. M.J. ELLIOTT: StKilda residents lobbied for Minister in relation to filling board vacancies but, | repeat,
years before they succeeded in having the Salisbury councilthere has been no response from the Minister, and no
Coleman’s public tip in St Kilda closed in 1986 after appointments have been made. When will the Minister make
operating complaints. The residents now have a new batti@ppointments to these boards and fill these longstanding
on their hands following the council's purchase of anvacancies so that the various boards can adequately and
adjoining area, which was the site of a liquid toxic wastecompetently resume the function for which they are appointed

dump. The local action group has contacted me with concerrisy the Government?

that the Waste Management Commission has allowed the The Hon. DIANA LAIDLAW:  All boards are adequately
council to keep its licence for the existing site, and now botfyng competently filling their functions the present. In respect
sites are being used for dumping council garbage. of the three country arts boards, it was only two weeks ago
I understand the Salisbury council was given approval bynat | received suggestions from Mr Ken Lloyd. | had sought
the State Planning Commission for continued use of the sitg ggestions from the trust itself in relation to filling board
for waste dumping, after seeking Crown Law advice. Thesacancies. The Chair, Marjorie Fitzgerald, had seen me two
Waste Management Commission then issued a licence for thRonths earlier about this matter. At that meeting Mr Lloyd
site, which I am told includes a former liquid waste dump. lyndertook, as did the board, to provide me with suggestions.
have been told that the council has permission to dumpreceived those suggestions two weeks ago. | instructed my
domestic waste up to seven metres high on the site but willfice to contact various people within those areas to see
excavate three metres into the land before dumping, t@hether they would be prepared to serve. | also spoke with
minimise the visual ImpaCt. Several councils in Ade|a|de,5a_ Coup|e of members of Parliament and in each instance each

northern area may be using the area to dump their domesti the nominations from Mr Lloyd was fully endorsed.
waste before the land is rehabilitated. My questions to the

Minister are as follows:

1. Does he know why the planning approval for the dum
was granted by the Planning Commission, and does he con
with that consent?

2. Were local residents consulted at any stage, and ho
many councils will be using that dump site?

The Hon. DIANA LAIDLAW: | will refer those S
questions to my colleague in another place and bring back a The Hon. Anne Levy interjecting:
reply. The Hon. DIANA LAIDLAW: No, it does not, but that

was certainly part of the discussion | had earlier. That matter
ARTS BOARDS is being attended to. In terms of the State Opera, that matter

.. will be considered in the coming week.
The Hon. ANNE LEVY: | seek leave to make a brief - 5
explanation before asking the Minister for the Arts a question 1€ Hon. Anne Levy: Five months later?
about board vacancies. The Hon. DIANA LAIDLAW: Yes.

The Cabinet submission has been prepared, signed and

will be considered next week, | understand. | acted expedi-
g[ij?usly once | received advice from the trust. So, in terms of
saying ‘no response’, one could accuse others but not me for
not responding to this matter. In terms of the Museum Board,
am aware of the vacancy but there has been no call from the
board for that vacancy to be filled at this time.
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GRAND PRIX BOARD There is widespread support for the introduction of casemix
funding for South Australian hospitals. Some community groups,

The Hon. A.J. REDFORD: My question is directed to while supporting the concept, have expressed concern regarding the
A - L .___potential for inappropriate discharge.
the Attorney-General, representing the Minister for Tourism.” 1 g recognised, however, that early discharge does not have to

What leave and other entitlements are due to the memberave a negative effect particularly if appropriate home support is
and staff of the Grand Prix board and, secondly, will theprovided and consideration is given to the needs of carers.
Minister ensure that all such entitlements are taken as and_The concemn is for those people who might be discharged

. Inappropriately. The Health Commission is committed to the
when they fall due, and that any accrued entitlements a

, I'Srevention of inappropriate discharge.
taken as soon as reasonably practical? During my stay in the Queen Victoria Hospital last week |
The Hon. K.'T' GRIFFIN: | il refer_those questions to spoke to a number of doctors and nurses about casemix
my colleague in another place and bring back a reply.

funding, and all of them expressed concern that patients
would be sent home before they were ready. They were
particularly concerned about those patients going to homes
where there would not be adequate care and support. Also,

The Hon. T.G. ROBERTS: | seek leave to make a brief ; - ; ;
explanation before asking the Attorney-General, representin@xsocIal worker, who has beenin contact V\.”th my office, has
pressed concern—a concern which is shared by her

the Minister for Primary Industries, a question on the future .
of the Mount Burr sawmill. colleagues—about what will happen to some people under

this system, particularly the elderly. My questions to the
Leave granted. _ Minister are:
The Hon. T.G. ROBERTS: Lastweek in the South-East 1 who will determine whether a prospective discharged
a two day strike was held by the Australian Timber Workersyatient has appropriate home support, and on what basis will
Union to bring to the attention of the Minister for Primary this pe assessed?
Industries a problem connected with the future of the Mount - 2 \what steps will be taken to ensure that patient care at

Burr mill. . . home will not cause stress on the household?

The Minister made statements on the radio and in the press 3, Under casemix funding will the hospitals allow families
that he would not talk to the union representatives but hgy defer discharging patients from the hospital system, as is
would talk directly to the workers to allay their fears aboutoften the case now, should suitable care not be found either
the fgture of the mill. I must say that he carried out thatin the home or, in the case of the aged, in a private nursing
promise and duly met the employees at Mount Burr, includhome that has an acceptable standard of care?
ing the assistant secretary of the union, and some promises The Hon. DIANA LAIDLAW: | will refer those
were made which confirmed the promises that he had madg,estions to my colleague in another place and bring back a
prior to the election about keeping the Mount Burr mill open.reply.

Job opportunities for people in the South-East as well as
in other country areas are limited, and many people are MAGISTRATES COURT
concerned about the future of the Mo'unt Burr mill and the |, reply toHon. ANNE LEVY (22 March).
role it will play in Forwood Products’ future plans. The  The Hon. K.T. GRIFFIN: There are a number of reasons why
answers that the Minister gave cleared up some doubt ithere are separate facilities in the temporary Adelaide Magistrates
relation to the mill's remaining open, but they did not allay COTL It has always been a tradition to ensure the safety of the
the fears of workers an_d t_helr fam'l'es in that town about ﬂ??udicliary by providing them with separate facilities so that they did
overall future of the mill in relation to Forwood Products’ hot have to encounter the possibility of coming into contact with
integrated sawmilling operations. My questions are: offenders likely to appear before them in the body of the court.

1. When will the forestry review be completed, because 2. In the proposed new Magistrates Court Building the Magi-

. ; ; strates toilets will, in fact, be on a floor separate from the registry
that is important in relation to the future of the Mount Burr staff. This is because the design of the building is such that Magi-

MOUNT BURR SAWMILL

mill? strates occupy different floors to the offices of registry staff. The
2. Will the mill maintain its current role in Forwood Magistrates’ support staff however, will occupy offices adjacent to
Products’ plans? Magistrates. They will in fact have the same toilet facilities available
L to them as the Magistrates.
3. Is there any hope for expansion in future? 3. Recentevents have shown that even officers of the court (this

The Hon. K.T. GRIFFIN: Iwill refer those questions to  can include % range of people v(\j/ho ha\{g business.wilth the courts)
i i may pose a threat to security and it would seem entirely appropriate
my colleague in another place and bring back a reply. for ¥h% Courts Administratio¥1 Authority to ensure the s)‘{:lfept?/ ofpthe
judiciary by organising separate facilities where possible.
CASEMIX 4. 1t should be noted that if a staff member needs to use the
conveniences in any court location then that is available to them.
The Hon. SANDRA KANCK: | seek leave to make a 5. The issue of child care facilities has been addressed but not

brief explanation before asking the Minister for Transport resolved due to budget constraints and limited resources. To staff any

. L - - hild care centre would necessitate two people: one would need to
representing the Minister for Health, a question regarding thge in attendance at all times. This problem of child care cannot be

draft document entitled, ‘Casemix Funding 1994/95: Arestricted to the Central Business District. Busy suburban courts such

Hospital Service Improvement Strategy’. as those situated at Port Adelaide, Holden Hill, Elizabeth and
Leave granted Christies Beach would also require a similar facility with obvious re-

. . . source implications.
The Hon. SANDRA KANCK: ltis clear from this draft It should also be noted that the Courts Information and Com-

document put out by the Health Commission that at leashunity Access Service (CICAS) is in attendance each morning and
some of the cost savings on health will be met by home caref§ten assist young parents and their children where they can. They

; : : ; ;are all volunteers who attempt to provide assistance where possible
and, indeed, the patients themselves either by being di ease the stress of attendance at court. The honourable member is

charged too early or by being sent to inappropriate places @gminded that occasional child care is provided at a number of loca-
care. | quote from the draft document: tions of the Children’s Services Office pre-schools and that young
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parents can avail themselves of the services by booking throughraatters in future. That review is being conducted through
number of local pre-schools and community centres. State Supply and the Treasurer has not yet received it.

ADELAIDE FESTIVAL

In reply toHon. ANNE LEVY (10 March).

The Hon. DIANA LAIDLAW:

1. The Adelaide Festival of Arts’ advertisement thanking
sponsors at the conclusion of the Festival included a reference to the
Government of South Australia.

2. | have written to the Chief Executive Officer of Qantas STIRLING SIGNS
outlining my disappointment that Qantas did not seek to maximise . .
its sponsorship of the Festival to inflight passengers. The Hon. R.D. LAWSON: | move:

As the Festival is a national asset, steps will be taken to en-

courage Qantas to sponsor, and promote, future Festivals. That the District Council of Stirling by-law No. 42 concerning

movable signs, made on 20 December 1993 and laid on the table of

HINDMARSH ISLAND BRIDGE this Council on 10 February 1994, be disallowed.

This by-law, as its name suggests, relates to movable signs
In reply toHon. CAROLYN PICKLES (23 March). : - .
The F,’_%m_ DIANA LAIDLAW: 1 have(been adv)ised by the O streets ar_1d footpaths. Itm_cl_udes provisions for the issuing
Department of Transport that their traffic counts indicate the ferrydy the District Council of Stirling of licences for movable
to Hindmarsh Island carries approximately 350 000 vehicles pesigns. The by-law also deals with other matters relating to
year. The department does not have figures on the number @fch signs.

visitors, excluding residents, that cross to Hindmarsh Island each i
year. Section 370 of the Local Government Act empowers

councils to prohibit and to regulate movable signs, and many
MULTIMEDIA AGENCY South Australian councils have exercised this power.
However, section 370 of the Local Government Act does not
The Hon. ANNE LEVY: | seek leave to make a brief specifically authorise licensing of movable signs. In this
explanation before asking the Minister for the Arts a questiontespect the section can be contrasted with other provisions
about the multimedia agency. which do specifically authorise licensing of certain other
Leave granted. matters. This matter was considered—
The Hon. ANNE LEVY: Some time late last year Members interjecting:
representations were made to me by a number of arts )
organisations which felt that use of the multimedia agency for The PRESIDENT: | ask the two members in front of the
all their advertisements had the potential to penalise arfdonourable member to please desist from talking.
organisations and make them worse off rather than better off, The Hon. R.D. LAWSON: This matter was considered

which was the intention when the Government appointed thgy the Legislative Review Committee, which took the view
multimedia agency. The request came from a number of arthat the by-law was not authorised by section 370 of the Act.
organisations, and the Cabinet then decided that use of thgat view is one which accords with a legal opinion obtained
multimedia agency was not intended to penalise anyone—Hy the Local Government Association of South Australia.
was to assist organisations—and that exemptions could be .. . . . . . .

If it is considered that the licensing of movable signs is an

granted where it was detrimental to the organisation. .
I understand that the South Australian Country Arts TrusfiPPTOPriate response to the undoubted problems created by
this form of advertising, the committee considers that the

has been granted an exemption from use of the multimed cal Government Act should be amended to make specific
agency but that no other arts organisations have been grant geal’ ; - ;  Make Spe
this exemption. | ask the Minister: provision for that licensing. In the meantime, if this motion

1. Did the making of this exemption involve breaking anyis carried, the Distr_ict Council of Stirling wi_II be free to adopt _
cont.ract with Young and Rubicam and, if so, what are th the measures Whlch many ot_her councils haye adoptgd n
financial consequences either o the Co’untry ;Arts Trust or frelatlon to movable signs but without the offensive provisions
Pelating to licensing. | commend the motion to the House.
the Government?
2. Why has only the Country Arts Trust been granted an .
exemption and not any of the other arts organisations which, 1he Hon. G. WEATHERILL secured the adjournment
had approached me regarding exemption from use of thgf the debate.
multimedia agency?
The Hon. DIANA LAIDLAW: No exemption has been MURAT BAY SIGNS
granted to the Country Arts Trust. Liberal Party policy
indicated that we would be seeking such an exemption. | The Hon. R.D. LAWSON: | move:
inserted that provision in the policy at the Party's request for That the District Council of Murat Bay by-law No. 16 concernin
the same reasons and representat'c_)ns as the honour_apllgvable signs, made on 12 January 19%4);nd laid on the table ofg[his
member, as Minister, made to her Cabinet. So, no exemptiaouncil on 15 February 1994, be disallowed.
has been granted. Such an exemption would break contractual
arrangements with Young and Rubicam entered into by théhe remarks | made a moment ago in support of the motion
former Government, and we are not prepared to do that. relating to the disallowance of the Di_stri_ct COUﬂCi! of Stirling
In addition, the Young and Rubicam contract expires inPy-law apply equally to that of the District Council of Murat
June or July this year. The Government has asked that tf&2y, a by-law which is in identical terms.
issue of exemption, which | have indicated to the Treasurer
I would wish for all arts organisations, be considered inthe The Hon. G. WEATHERILL secured the adjournment
light of an overall policy review of how we conduct such of the debate.
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RACISM silenced by fear. It can be an empowering experience for
those who are targeted by showing them they are not alone
The Hon. CAROLYN PICKLES: | move: and providing the impetus for group protective action.

i ) ) o _ Groups who regularly deal with different sections of the media tend
1. That this Council condemn the racist activities of certainto be fairly cautious:

elements of our community and that it call on all South Australians We avoid journalists and presenters who appear to want only
to join in this condemnation of racism in our society. a ‘quick hit’ of titillation or controversy and are unwilling to

2. Thatamessage be sentto the House of Assembly requesting thoroughly investigate the issue. We have learnt to withhold
its concurrence thereto. cooperation unless the journalists are prepared to take the

. . L time to be briefed about the history and activities of racist and
In moving this motion in these very general terms, | hope that neo-Nazi groups. We know from bitter experience that

all members in both Houses can support this Parliament's  without this effort they are inevitably ill-prepared to confront
making a strong statement publicly that racism in our the polished performance that the neo-Nazis can produce for
community will not be tolerated. public consumption.

We have in recent weeks seen a lot of publicity abouflhe report goes on to note:
racial violence and racial tensions, and the media has played on balance, the evidence would suggest that using the media can
quite a prominent role in highlighting some of this racism. be beneficial.

The first instance of this behaviour occurred in Rundle share that view. Interestingly, this morning on Radio 5AN
Mall, where a group of young males who were dressed ilDean Jaensch put forward three points on how to deal with
some rather bizarre so-called Nazi uniforms, which displayegacist organisations. First, that we could ban them altogether.
symbols of Nazi supremacy, ran amuck in Rundle Mall,| disagree with that point, as does Mr Jaensch, because | do
Rather than referring to them as an organised political groupot believe it would stamp out the problem. Also, it involves
one might rather say that they were some elements qfe violation of freedom of activity and the right to demon-
thuggery in our society which unfortunately seem to prevaiktrate and, as long as these organisations observe the law and
and which use the insignia of Nazism to portray somejo not act in a violent manner, | believe that people have the
elements of support for that organisation, and | fail toright to demonstrate. | believe that banning such groups
understand that. would drive them underground and so they would be harder

The second incident over a period of weeks has beety contact and control.
highlighted by the media, and that was a demonstration that Mr Jaensch’s second proposition is that we can ignore
would be taking place by a group called National Actionthem and hope that they will go away. Perhaps that might be
which was demonstrating against the proposed racialir Brown’s opinion, although his views were not necessarily
vilification legislation in the Federal Parliament. Subsequentexplored widely in the media and | hope that, if the motion
ly, an organisation called the Anti-Racist Alliance alsopasses this Council and goes to another place, Mr Brown will
decided to have a demonstration on the same day against thet his views on the record and that he will clarify what he
actions of the organisation National Action. Some peoplgeally means. | disagree that we should ignore racist elements
may question the wisdom of having a demonstration on théh our society. The rise of Nazism in Germany was ignored
same day, but | am not going to buy into that argument. Théor many years and we can look back on the result of ignoring
Premier, Mr Brown, had a view about that matter with whichthe emergence of potentially violent and horrific situations
I do not necessarily agree. | do not have a problem withhat ended in the Second World War, along with the persecu-
people, no matter who they are, having a right to express theifon of the Jewish people. In those circumstances, racists
views in a free society, as long as they do not break the lawnfortunately win by default.
or commit acts of violence, even though | may abhor what  Mr Jaensch'’s third proposition is that we should confront
they have to say. However, | believe there is an element iracists and oppose them publicly, that we should organise
this organisation which has been condemned for acts afnti-racist rallies to demonstrate that in our community there
violence. is complete unacceptance of racist attitudes. This is the view

The role of the media in this whole issue of racism is arthat Mr Jaensch supports and it is the one that | agree with.
interesting one and was reported on in a very interestingbelieve it is not possible to ignore these racist elements. We
document that | urge all members to look at. The documertiave to confront them and show them that the majority of the
to which I refer is the 1991 report of the National Inquiry into community do not accept such behaviour.

Racist Violence in Australia and was prepared by the Human  As to the rally on Saturday, unfortunately | was not able
Rights and Equal Opportunity Commission. It noted in itsto attend but | understand some members in this Chamber did
report on the media that: attend and | believe that it was a peaceful demonstration. | am

People opposed to racism have divergent views about thBOt necessarily saying that | agree with that kind of confronta-
desirability of using the media to publicise racist attacks. Strongion, as | believe the confrontation was more in the mind than
arguments can be made both for and against publicity. Those againsgt reality. People have divergent views about that. Some

publicity argue that it does not achieve positive results and th . . .
change can only be achieved through behind the scenes pressur ple believe that demonstrating on the same day is a

politicians. They contend that media coverage gives perpetrators §0nfrontation and they would probably support attending
racist violence what they want: a platform to broadcast their viewsrallies on a different day. Probably there is agreement of
As one anti-racist group has pointed out: support for an anti-racist rally.

It can give [extremist groups] a political legitimacy which is ; At
disproportionate to their size and free advertising for The Hon. A.J. Redford |nterject||.'1g. .
membership. Publicity can encourage ‘copycat’ crimes and 1 he Hon. CAROLYN PICKLES: | will go on to the

may further endanger the victims through reprisal attacks. subject of the police. | understand that the police behaved in
Those in favour of publicity believe that it gets results by galvanisingan exemplary manner and were a credit to South Australia.
public Op'?g’\gégeg:]ag;‘gggfgtgirre‘;‘gcei;ty that should not be. &M glad to see that this was the case. Clearly, in this
ébhcealed, and itis patronising and ultimately undemocratiénStance there were no ac_ts of violent der_nons_tratlon. Thatis
to attempt to do sa . It is unfawurable for perpetrators of /SO a credit to the organisers of the anti-racist rally on the

the violence for it shows that their victims refuse to be other side of the road. Many of those people are known
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personally to me and are people who have held these viewdr Pfitzner is originally from Singapore and has a Chinese
for many years. They are not views that they just picked ufppackground, the Hon. Mr Stefani is from an ltalian back-
overnight and have run with: they are people in our com-ground, as is the Hon. Mr Feleppa; the Hon. Mr Crothers has
munity who are serious and who will not tolerate this kind ofan Irish background; the Hon George Weatherill and | are
activity. | refer also to thédvertisereditorial. | would like  new Australians but born in the United Kingdom; and the
to read some extracts to the Council, but | seek leave to haugon. Anne Levy had a French father who was also Jewish.
incorporated inHansardwithout my reading it the entire So, I think that we have a very good sprinkling of a racial

Advertisereditorial. and ethnic mix in this place. Some people have come from
The PRESIDENT: Is it purely statistical? backgrounds where violence has occurred in the past, and as
The Hon. CAROLYN PICKLES: It is the Advertiser migrants we have sought a society where this will not occur

editorial. again. We will not tolerate it. 1 hope that members can
The PRESIDENT: That is not acceptable for inclusion support this motion and that they will take the opportunity to

in Hansardwithout being read. speak and make their views known, so their views can be

The Hon. CAROLYN PICKLES: In that case, | will publicised, and | hope the media will publicise the views of
read it to the Council. The Editorial Opinion in tAelvertiser  the members in this place so we as leaders in the community
of 11 April 1994 states: can have our views widely spread around without fear of any

Spreading poison in the sun reprisals. | say that advisedly: | have been told that | can

The weekend National Action rally at Prospect was a noisyexpect some reprisals. | certainly hope that is not the case. |
expensive media event—expensive because of the police who hah not fear reprisals and if they occur | will bring the matter

to be deployed to keep the peace. As a result of the slogans th : - .
mouth and the threatening uniforms, insignia and body decoratioﬁlaCk to this place and we can all discuss it later. We have to

they affect, these crude hooligans are being depicted as the foBtake a statement that the Parliament of South Australia,

soldiers of a new right wing extremism. representing the people of South Australia, will not tolerate
There are the inevitable comparisons with the Germany of theacism or racial violence, and | urge all members in this place
1930s and the skinheads of parts of the Europe of the ‘90s. to support the motion
This apparently has been given substance by two unrelateéa )

events: the assaults by a group of skinheads in Rundle Mall just over .
a fortnight ago and the fairly strong showing by the Australians 1he Hon. M.S. FELEPPA secured the adjournment of
Against Further Immigration group at the Bonython Federal by-the debate.
election. But the utterances and behaviour of those clustered around
the National Action banner at Prospect showed they have only one TRAFFIC CONTROL DEVICES
attitude which could even loosely be called political. They are pro-
iol . Thi kes th imaril li I iall . .
mf,?tcﬁey gghrgﬁifszgp”ma” y @ police problem, especially Order of the Day, Private Business, No. 4: Hon. R.D.
But though these loc&omper Stompereo-Nazis have nowhere Lawson to move:

near the same significance as in Europe and, of a different order ¢ the regulations under the Road Traffic Act 1961 concernin
South Africa, they cannot be dismissed out of hand. While the vastpe code (Tra%fic Control Devices), made on 4 November 1993 an%

majority of people will find them exceptionally ugly—and be . f ; ;
sickened by their taste for that vilest of modem symbols, theIald on the table of this Council on 10 February 1994, be disallowed.

swastika—a few will find them pervertedly romantic. The Hon. R.D. LAWSON: | move:
They are the face of alienation, a product, in part, of deep and 14t this Order of the Day be discharged

long recession. Tiny in number in a society of the complexity and ’ '

ethnic mix of Australia, what they stand for is the worst kind of ~ Order of the Day discharged.

threat. Their racism—anti-Asian, anti-black, anti-semitic, is as toxic

as any preached in the United States, South Africa, the former |NDUSTRIAL RELATIONS (OUTWORKERS)
Yugoslavia and the other homes of hate and fear. This gives the press AMENDMENT BILL

and media a special role and responsibility, one whichtheertiser
is the first to acknowledge. These bovver boys should not be given . .
the shock-horror publicity they crave and revel in. But nor should  Adjourned debate on second reading.

they be ignored to the point where people in authority can compla-  (Continued from 23 February. Page 125.)
cently complain there is no threat, even that neo-Nazis do not exist

here. There already have been anti-Asian and anti-semitic attacks in _ . ;
Australia. These people daub their poison in graffiti across the land. The Hon. K.T. GRIF'.:IN. (Attorney-General): The_ Bill
Ignore them entirely and they will not go away. Treat them asS€€KS to extend the definition of outworkers, who might then

real and show them up for what they are—marginalised, pathetic bliecome subject to an award, to those who work on processed
a ghastly threat—and their fringe movement can be kept iror packed articles or materials, those who perform any

perspective. This is why the spirited counter-demonstration by the|erica| service and those who solicit funds, sell goods or
cluster of democratic groups opposed to this kind of thuggery !

deserves a round of applause: the Premier, Mr Brown, was wrong€VICeS, carry out advertising or promotional activities by
and myopic in arguing the opposite. elephone or perform any journalistic service or public
This was not the birth of the Adelaide Reich—far, far from it. But relations service. The issue has come up previously, when the
nor Cae%itlg’i‘ﬂrgzcbe ddri:srgiZzzdbisrr%\ilgcc)iurtlg]t?erggt(lzpvi\/r;;hserﬁglrl] %Ygevious Government included a number of provisions in its
it ha?)pe%ed. Itis i?\lwportant that the rest of the community know: !” Of. 1992. The presen§ Government takes the view tha.t the
about it and what it stands for. And it was heartening that theBill will not be of any assistance to outworkers, and the Bill's
inherent decency of South Australia was shown up by the peoplapproach to these issues is to be superseded by the Govern-
who went along to tell these misguided thugs how alien they are. ment's own industrial relations legislative program.
Many members in this place would concur with some of the  There is certainly a range of concerns about the extension
sentiments contained in tialvertisereditorial. Itis not often  of the definition of outworkers. | have already referred to
that | agree with theAdvertisereditorial, but this is one those on the last occasion that this subject was debated in
occasion where | do. In this Council we have a number oNovember 1992, but it will not hurt to reiterate some of these
members who come from a different background and raciatoncerns. A number of charitable organisations solicit for
society: the Hon. Mr Lucas, as he already mentioned todagonations on the telephone. | think that at some time or
has Japanese parentage and was born in Japan; the Hanother everyone in this Chamber would have had contact on
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the telephone from a person who was canvassing, whetherstipersede the proposals contained in this Bill and will
be to make a donation to an association or to purchase guigkgovide better protections and a simpler system to use.
dog tea-towels, calendars or a variety of other products or It is important to refer to a number of those protections.
possibly even to buy lottery tickets. Some of these organisafFhere will be an expanded definition of ‘outworker’ to
tions engage their own staff as employees, who come into thaclude clerical work at home; the establishment of the office
premises and make telephone calls from those premises rattefithe Employee Ombudsman, which will be accessible to all
than from home, but others are given a batch of names arautworkers; powers of investigation by the employee
asked to ring from home. Their telephone costs are reimembudsman into outworker contracts: legally enforceable
bursed and they are employed on a contract basis. They afights if the outworker is an employee; and obligations on the
the sorts of persons who would be caught by this legislatioremployee ombudsman to report annually to the Minister on
whether they are soliciting funds, offering services, sellinghe conditions under which work is carried out by outworkers.
goods or simply carrying out advertising or promotionalAs | have indicated, the Bill that is currently before the
activities. A range of activities undertaken by telephone i<Council does little for outworkers but continue a model of
caught by this proposed extension to the definition ofinterference with people’s choice to be a subcontractor and
outworker. a model for hindering incentive and entrepreneurial effort.
| remember that on the last occasion | spoke on this issue | would assert that the proposal is an outdated response
| referred particularly to those who perform journalistic or which merely entrenches the rigidities of the present system
public relations services. Many freelance journalists workoy locking outworkers into the inflexible award framework.
from home, submit their articles in newspapers, magazineshe Bill is outdated and restrictive. | do not think it really
and other publications and are paid for the articles theyleals effectively with the issues for outworkers and it does
present. | do not think that in any way they could be regardedtand in stark contrast with the flexibility and choice which
as employees, but rather, they are independent contractoese central themes in the Government's new legislative
and | think many of them would be rather concerned if theyprogram for industrial relations. That Bill, the Industrial and
learnt that they were regarded as employees rather than Beployee Relations Bill, is presently being debated in the
independent freelance journalists. Under this Bill, not onlyHouse of Assembly. | would expect that we will receive it,
those contributing articles are involved but also it may extendf not this week, early next week, and it will be the subject of
to a press or magazine artist or photographer. A wide rangsgebate in this Council. | would think that the preferable
of activity is undertaken on a freelance basis, and whether gourse to follow is that, if the honourable member wishes to
be journalism, artistry or photography, it may well be caughtproceed with a consideration of the position of outworkers,
by this legislation. Any work of a kind performed in or it would be appropriate for her to move an amendment and
associated with public relations is to be caught, so a persaebate the issue at length on that Bill rather than this private
who is a graphic artist or who is engaged to set up a set fanember’s Bill.
filming or anyone undertaking any function in relation to  So, my proposition is that further consideration of this Bill
public relations services is likely to be caught as an outworkeibe deferred and that the focus in relation to outworkers,
where they work on a contract basis. which the honourable member wishes to place upon it, be
On a previous occasion and also recently, | have had somldressed on the major piece of legislation which we will be
discussions with people engaged in public relations activitieg;onsidering in the near future. What comes of the debate on
and they make the observation that their whole business tsutworkers remains to be seen, but certainly itis an issue that
focused on providing work in the community away from theircan be addressed appropriately at that time. It is for that
own premises, and not necessarily to people who haveeason that | wanted to at least put on the record, for the
established office or business premises. That work is on benefit of the Hon. Anne Levy, the view of the Government
contract basis to individuals who provide a service. That cain relation to this Bill, not formally oppose it at this stage but
have significant ramifications for those businesses as well atiggest that it is something which can be addressed in the
for the customers they service. very near future on a major piece of Government legislation.
Those who have read even a little about the technologicat is for that reason that | seek leave to conclude my remarks
and electronic age will recognise there is a growing emphasiater.
on people undertaking computing type work, whether itis Leave granted; debate adjourned.
programming or other work, from home rather than from
fixed office premises. There is some concern aboutthose who ~ STATUTES AMENDMENT (ATTORNEY-
perform clerical services. The definition of clerical service GENERAL'S PORTFOLIO) BILL
is very wide, including typing, administrative or the sorts of
computer based duties to which | have already referred. This The Hon. K.T. GRIFFIN (Attorney-General) obtained
means that a whole range of people may be brought withiteave and introduced a Bill for an Act to amend the Criminal
the definition of ‘outworker’ and therefore will be liable, not Law (Sentencing) Act 1988, the Director of Public Prosecu-
only as the subject of an award which will have its owntions Act 1991, the Jurisdiction of Courts (Cross-vesting) Act
repercussions and consequences, but also obviously to be th@87, the National Crime Authority (State Provisions) Act
subject of unionisation. 1984, the Subordinate Legislation Act 1978, the Supreme
The Government has given a lot of careful consideratiorCourt Act 1935 and the Wrongs Act 1936. Read a first time.
to the situation of outworkers, recognising that there are areas The Hon. K.T. GRIFFIN: | move:
of concern in relation to that group of people performing That this Bill be now read a second time.
work, and believes that, in its new Industrial and EmployeeThis Bill makes a number of amendments to Acts within the
Relations Bill, it will be able to deliver to these people a far Attorney-General’s portfolio.
more effective and accessible mechanism for dealing witlriminal Law (Sentencing) Act 1988
their circumstances or grievances than proposed by this Bill. Recently, the Crown Solicitor has been asked to give
In fact, the Industrial and Employee Relations Bill will advice on a number of matters where there has been a mistake
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made by the sentencing judge in imposing a sentence or non The National Crime Authority has conducted a review of

parole period. The Crown Solicitor is of the view that thethe legislation in each jurisdiction and has identified amend-

only options are to imply into the sentencing remarks wordsnents to théNational Crime Authority Adhat have not been

to give effect to the judge’s intention or to take the matter tgpicked up in underpinning legislation. The authority has

the Court of Criminal Appeal. identified a number of miscellaneous amendments required
It would seem to be a waste of resources to lodge ato the South Australian legislation.

appeal where an administrative error has been made in The most significant amendments relate to the insertion

sentencing. Rather it would be preferable if the Act alloweddf new sections 18A and 18B. Section 18A will provide that

either the Director of Public Prosecutions or the defendant ta member of the authority issuing a summons or notice may

call the matter back on before the sentencing judge. include a notation to the effect that disclosure of information
Therefore the Bill amends the Act to enable the Director@bout the summons or notice is prohibited except in certain

of Public Prosecutions or a defendant to call a matter back ogircumstances. Section 18B creates an offence if disclosure

before a sentencing judge where an administrative mistaké made contrary to the notation.

is discovered in the sentence. The other amendments to the Act are largely of a pro-
Recent amendments to tBeiminal Law (Sentencing) Act cedural nature.

provide for a court to order the disqualification of a driver’s Subordinate Legislation Act 1978

licence or the suspension of a vehicle’s registration for the Section 10(3) of th&ubordinate Legislation Acurrently

non payment of a court fine relating to the use of a motoprovides:

vehicle. Following an order by the court, the Registrar of  Except as is expressly provided in any other Act, every regulation

Motor Vehicles is required to issue a notice advising of theshall be laid before both Houses of Parliament within fourteen days

disqualification or suspension. after the making thereof if Parliament is in session, or, if Parliament

. . . . is not then in session, within fourteen days after the commencement
Amendments proposed in the Bill provide for the introduc-G¢ ihe next session of Parliament.

tion of fees for the issue of the disqualification or suspensio
notices. The fees will be set by regulation at $19.

A minor amendment is also made to the definition of
"appropriate officer " to reflect the change in name from
Clerk of Court to Registrar.

5& session of Parliament is fixed by the Governor pursuant to
section 6(1fa) of the Constitution Act 1934nd the session
continues until Parliament is prorogued. On a number of
occasions during a session of Parliament, the Houses of
. ; . Parliament may be adjourned for periods greater than
Dlrector_of Public Pro_secutlc_ms Act 1991 o fourteen days. It is necessary for the House to be sitting to
By virtue of having primary responsibility for the gnapie g regulation (which includes local government by-
operation of the system of administration of justice, it is thej5,s) 1o be laid before it. There is no procedure specified in
Attorney-General who is seen as the principal prosecutingygigiation or standing orders which enables regulations to be
authority for contempt of court. Itis clear that the Director of |5i pefore a House of Parliament other than when the House
Public Prosecutions can institute proceedings for contempg actually sitting.
of court by way of information for trial by jury butcontempt 14 5ercome this problem, it is proposed to amend section
prc:jceeg:ngg are usua(lly |ntst|thut|ed hﬁer parttesslummtﬁnts 1nd0 to provide that regulations must be laid before the House
uncer the supreme Lourt kules. It 1S not clear that gityin six sitting days. Six sitting days corresponds approxi-
Director of Public Prosecutions has power to institute Con'mately to the present fourteen days

tempt proc;]eed]ipgs |r}th!s way. ¢ i . The Act is silent as to the effect of non-compliance with
Since the office of Director of Public Prosecutions wWasjts provisions, whether because Parliament, although in
established to insulate criminal prosecution decisions fro

" ! "ession, has not sat within the required fourteen days or
the day-to-day concerns, political and otherwise, of thg)o.5se regulations have not been forwarded to Parliament

Attorney-General, it Seems Iogipa! t0 include al! types _Ofto be tabled. The case law is inconclusive as to whether non-
contempt of court proceedings within the proceedings whiclomsjiance with section 10(3) leads to the invalidity of the
the Director is empowered to institute. regulation or by-law.

. Empowering the Director of Public Prosecutions 10 “7ne |egislation should make it clear whether non-compli-
institute contempt proceedings will not derogate from the,nce invalidates a regulation. There are arguments in favour
Attorney-General's traditional power to institute proceedingsf hroviding either that the regulations are invalid or that they
which will subsist concurrently with the power vested in thega not. I regulations are to be invalid for non-compliance,

Director. _ they may be subject to challenge on the ground that they were
Jurisdiction of Courts (Cross-vesting) Act 1987 not laid before Parliament as required by ®ebordinate
TheJurisdiction of Courts (Cross-vesting) Act 1985tab- | egislation Act If regulations are not to be invalid for non-
lished a scheme for cross-vesting of jurisdiction betweegompliance, then there could be regulations on the statute
Federal, State and Territory courts. The Act is complementeHook which the Houses of Parliament have not had the
by reciprocal legislation in the Commonwealth and each Statgpportunity to scrutinise and disallow.
and Territory. The Australian Capltal Territory has recenﬂy Differing approaches have been taken in various
enacted such reciprocal legislation. Australian jurisdictions. The Commonweahits Interpreta-
Part 3 of the Bill amends the South Australian principaltion Act, for example, provides that if any regulations are not
Act to reflect the fact that the Australian Capital Territory |aid before each House, they cease to have effect. In New
now has its own legislation dealing with cross-vesting.  South Wales and Victoria, failure to comply does not affect
National Crime Authority (State Provisions) Act 1984 the validity of the regulations. In Victoria, the Legal and
The Chairperson, National Crime Authority, has recom-Constitutional Committee may report the failure to both
mended amendments to tNational Crime Authority (State Houses and the regulations can be disallowed after each
Provisions) Acto bring the legislation up-to-date with the House passes a resolution to that effect within twelve days
CommonwealtiNational Crime Authority Act after the notice of the resolution.
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The Government considers that the Parliament should Clause 5: Amendment of s. 61A—Driver's licence disqualifica-
have the opportunity to scrutinise and disallow all regulationgion for default o )
and that the approach adopted in Victoria is an appropriatglis clause amends the principal Act to provide that the cost of
The Legislative Review Committee is a suitable vehiClS ok tha e ood sana fication be acced fo the amount in respect
one. Ih gisiat , . %fwhich the person is in default. It provides that this may be waived
to monitor the laying of regulations before the Parliament angy the appropriate officer in such circumstances as he or she thinks
to report the failure to the Houses of Parliament. To ensurgist.

that the Legislative Review Committee’s report is dealt with, egg{seﬁ?gnﬁgf\&?gglftng%gg;-Cglrgo—rastgspenSiOﬂ of motor vehicle
the amendment provides that notice of a resolution foErhis clause amends the principal Act to provide that the cost of

disallowance should be given within six sitting days after thgssying a notice of an order suspending registration be added to the
Legislative Review Committee has reported the failure to layamount in respect of which the company is in default. It provides that
the regulations before both Houses of Parliament. this may be waived by the appropriate officer in such circumstances
Supreme Court Act 1935 as he or she thinks just. PART 3

Sections 62H and 72 of thBupreme Court Act 1935 ,\ENDMENT OF DIRECTOR OF PUBLIC PROSECUTIONS
provide for the gazettal and tabling of rules of court. The ACT 1991
present provisions provide similarly to section 10 of the Clause 7: Amendment of s. 7—Powers of Director
Subordinate Legislation Act 197#at the rules must be This clause gives the Director the additional power to institute civil

tabled in Parliament within 14 sitting days. proceedings for contempt Cg:g_ll{fz
The sections are amended to remove the provisions about, -\ SMENT OF JURISDICTION OF COURTS (CROSS-

gazettal and tabling—the provisions of ti8ubordinate VESTING) ACT 1987
Legislation Actwill then apply, as they do to rules of court  cjlause 8: Amendment of s. 3—Interpretation
made under thBistrict Court Actand theMagistrates Court  This clauses amends section 3 of the principal Act—

Act by striking out the definition of "State" and substituting
a new definition of "State" to include the Northern
Wri)ngs Act 1?1;6 L f the Eull Court of the S Territory and the Australian Capital Territory;

n arecent decision of the Full Lourt of the supreme by striking out the definition of "Territory" and substi-
Court inMorrison v SGIC Bollen J quoted from the judg- tuting a new definition of "Territory" that does not include
ment of Judge Lee in the District Court drawing attention to the Northern Territory or the Australian Capital Territory.
a defect in section 35A(4) of th&/rongs Act PART 5

Qi AMENDMENT OF NATIONAL CRIME AUTHORITY
In his judgment, Bollen J states that the case reveals what (STATE PROVISIONS) ACT

appears to be an oversight by the drafter. He quotes Judge The amendments made to the principal Act in this Part are
Lee as follows: designed to keep the principal Act consistent (except for slightly
Subsection (4) of section 35A of thigrongs Act 193@bolishes  different drafting styles between the Commonwealth and this State)
the defence ofolenti non fit injuriain cases where a presumption With theNational Crime Authority Act 198df the Commonwealth
of contributory negligence arises under subsectiofi)(@jthe sec-  (“the Commonwealth Act"). The majority of the amendments
tion. Subsection ({)) creates a presumption of contributory Proposed are of a minor drafting nature; for example, throughout the
negligence in cases where the driver is impaired by alcohol and th&ct, any reference to "an acting member" is deleted.
injured person (not being a minor) is a voluntary passenger and is Clause 9: Amendment of s. 5—Functions under State laws
aware of the impairment. Doubtless, due to an oversight by thdhis clause amends section 5 of the principal Act by inserting after
draftsman, the qualifying words ‘not being a minor’ deny to a minorsubsection (3) proposed subsection (3a) which provides that the
the benefit of subsection (4). The plaintiff was a minor at the timeMinister may, with the approval of the Inter-Governmental Com-
of the accident. This means that the defendant’s plealehtinon  mittee—
fit injuria remains one of the issues for determination. :

The amendment to section 35A of tiiérongs Aciensures

in a notice under subsection (1) referring the matter to the
Authority, state that the reference is related to another
reference; or

that the defence ofolenti non fit injuriawill no longer be - in a notice in writing to the Authority, state that a refer-

available against minors. ence already made to the Authority by that Minister is
| commend this Bill to members. | seek leave to have the related to another reference. )

explanation of the clauses insertecHansardwithout my Clause 10: Amendment of s. 6—Performance of functions

This clause amends section 6 of the principal Act by inserting in

reading it. subsection (1) "or any person or authority (other than a law enforce-
Leave granted. ment agency) who is authorised by or under a law of the Common-
PART 1 wealth or of a State to prosecute the offence” after "agency".
PRELIMINARY Clause 11: Amendment of s. 9—Co-operation with law en-
Clause 1: Short title forcement agencies ) o . )
Clause 2: Commencement This clause amends section 9 of the principal Act by inserting
These clauses are formal. proposed subsection (2) which provides that in performing its special
Clause 3: Interpretation functions, the Authority may coordinate its activities with the
This clause provides that a reference in this Act to the principal Acﬁth'V'_“es of authorities and persons in other countries performing
is a reference to the Act referred to in the heading to the Part ifiinctions similar to the functions of the Authority.
which the reference occurs. Clause 12: Amendment of s. 12—Search warrant
PART 2 Clause 13: Amendment of s. 13—Application by telephone for
AMENDMENT OF CRIMINAL LAW (SENTENCING) ACT search warrants ] )
1988 Clause 14: Amendment of s. 15—Order for delivery to Authority
Clause 4: Insertion of s. 9A of passport of witness

This clause provides for the insertion of proposed section 9A whiciThe amendments made by these clauses to the principal Act are of
provides that a court that imposes a sentence on a defendant, oganinor drafting nature and, for the most part, delete references to
court of coordinate jurisdiction, may, on application by the Director"a member of the Authority” and substitute references to "a mem-
of Public Prosecutions or the defendant, make such orders as ther".

court is satisfied are required to rectify any error of a technical nature Clause 15: Amendment of s. 16—Hearings

made by the sentencing court in imposing the sentence, or to suppRhis clause amends section 16 of the principal Act. Subsection (3)
any deficiency or remove any ambiguity in the sentencing order. This struck out and proposed subsections (3), (3a), (3b), (3c) and (3d)
Director of Public prosecutions and the defendant are both partigsvhich provide for the procedure of hearings by members of the
to an application under this proposed section. Authority) are substituted.
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Subsection (7) is struck out and the proposed substituted - ifthe person is a legal practitioner—to give legal advice,
subsection (7) provides that where a hearing before the Authority is make representations, or obtain assistance under section
being held, a person (other than a member or a member of the staff 27 of the Commonwealth Act, relating to the summons,
of the Authority approved by the Authority) must not be present at notice or matter; or
the hearing unless the person is entitled to be present by reason of - ifthe personis a legal aid officer—to obtain legal advice
a direction given by the Authority under subsection (5) or by reason or representation relating to the summons, notice or mat-
of subsection (6). ter.

After subsection (9), proposed subsections (9a) and (9b) are Proposed subsection (5) provides that proposed section 18B
inserted. Proposed subsection (9a) provides that subject to proposeghses to apply to a summons or notice after the notation contained
subsection (9b), the Chairperson may, in writing, vary or revoke an the summons or notice is cancelled by proposed section 18A(4)
direction under subsection (9). or 5 years elapse after the issue of the summons or notice, whichever

Proposed subsection (9b) provides that the Chairperson may nistsooner.
vary or revoke a direction if to do so might prejudice the safety or  Clause 19: Amendment of s. 19—Failure of witnesses to attend
reputation of a person or prejudice the fair trial of a person who haand answer questions

been or may be charged with an offence. Clause 20: Amendment of s. 20—Warrant for arrest of witness
Clause 16: Amendment of s. 17—Power to summon witnesses and Clause 21: Amendment of s. 21—Applications to Federal Court
take evidence of Australia

Clause 17: Amendment of s. 18—Power to obtain documents  Clause 22: Amendment of s. 24—Protection of witnesses, etc.
The amendments made by these clauses to the principal Act are of Clause 23: Amendment of s. 25—Contempt of Authority
a minor drafting nature and, for the most part, delete references to Clause 24: Amendment of s. 27—Powers of acting members of
"a member of the Authority" and substitute references to "a memAuthority

ber". Clause 25: Amendment of s. 29—Protection of members, etc.
Clause 18: Insertion of ss. 18A and 18B Clause 26: Amendment of s. 30—Appointment of Judge as

This clause provides for the insertion of proposed sections 18A anthember not to affect tenure, etc.

18B. Clause 27: Amendment of s. 31—Secrecy

Proposed section 18A provides that the member issuing &he remaining amendments made by these 9 clauses to the principal
summons under section 17 or a notice under section 18 must, or méct are of a minor drafting nature and are to keep the State Act
(as the case may be as provided in proposed subsection (2)), includensistent with the Commonwealth Act.

in it a notation to the effect that disclosure of information about the PART 6
summons or notice, or any official matter connected with it, is AMENDMENT OF SUBORDINATE LEGISLATION ACT
prohibited except in the circumstances, if any, specified in the nota- 1978

tion. If a notation is included in the summons or notice, it must be  Clause 28: Amendment of s. 10—Making of regulations
accompanied by a written statement setting out the rights and obligahis clause strikes out subsections (3) and (4) and substitutes 4
tions conferred or imposed by proposed section 18B on the persquoposed subsections which provide that—

who was served with the summons or notice. In the circumstances except as is expressly provided in any other Act, every

setoutin proposed subsection (4), after the Authority has concluded regulation must be laid before each House of Pariiament

the investigation concerned, any notation that was included under within six sitting days of that House after it has been

proposed section 18A in any summonses or notices relating to the made;

investigation is cancelled by proposed subsection (4). If a notation - any failure to have a regulation laid before both Houses

made under proposed subsection (1) is inconsistent with a direction of Parliament does not affect the operation or effect of

given under section 16(9), a notation has no effect to the extent of that regulation;

the inconsistency. ] ] ) - the Legislative Review Committee may report any failure
Proposed section 18B provides that a person who is served with to comply with proposed subsection (3) to each House of

a summons or notice containing a notation made under proposed Parliament.

section 18A must not disclose the existence of the summons or notice Proposed subsection (5a) provides that (subject to this section)
or any information about it or the existence of, or any informationywhere—

about, any official matter connected with the summons or notice. The - aregulation has been laid before each House of Parlia-
penalty for a breach of this proposed subsection is a $2 000 fine or ment in accordance with proposed subsection (3); or
imprisonment for one year. i - areport has been made in respect of a regulation by the
Proposed subsection (1) does not prevent the person from making Legislative Review Committee in accordance with pro-
a dlsclosure— posed subsection (5),
in accordance with the circumstances, if any, specified irnthat regulation may be disallowed by resolution of either House of
the notation; or Parliament and will cease to have effect.

to a legal practitioner for the purpose of obtaining legal  Proposed subsection (5b) provides that a resolution is not
advice or representation relating to the summons, nOtIC@ffectlve for the purposes of proposed subsection (5a) unless—

or matter; or in the case of a regulation that has been laid before the
to a legal aid officer for the purpose of obtaining assist- House in accordance with proposed subsection (3)—the
ance under section 27 of the Commonwealth Act relating resolution is passed in pursuance of a notice of motion
to the summons, notice or matter; or given within 14 sitting days after the regulation was laid
if the person is a body corporate—to an officer or agent before the House; or
of the body corporate to ensure compliance with the - inthe case of a regulation that has been the subject of a
summons or notice; or report by the Legislative Review Committee in accord-
if the person is a legal practitioner, to comply with a legal ance with proposed subsection (5)—the resolution is
duty of disclosure arising from his or her professional passed in pursuance of a notice of motion given within six
relationship with a client or to obtain the agreement of an- sitting days after the report of the Legislative Review
other person under section 19(3) to the legal practitioner Committee has been made to the House.
answering a question or producing a document at a hear- This clause provides for a consequential amendment to subsec-
ing before the Authority. tion (6) by striking out "subsection (4)" and substituting "subsection
Itis an offence for a person to whom a disclosure has been mad&a)".
under this proposed section to disclose relevant information and the PART 7
penalty is a fine of $2 000 or imprisonment for one year. AMENDMENT OF SUPREME COURT ACT 1935

Proposed subsection (4) provides that a person to whom Clause 29: Amendment of s. 62H—Rules of Court
information has been lawfully disclosed may disclose thatinformaThis clause proposes to strike out subsections (5) and (6) of this
tion— section and to substitute a subsection which provides that rules of
- if the person is an officer or agent of a body corporatecourt made under this section take effect from the date of publication

referred to in proposed subsection ((B)—to another in the Gazetteor some later date specified in the rules.
officer or agent of the body corporate for the purpose of  Clause 30: Amendment of s. 72—Rules of Court
ensuring compliance with the summons or notice or to aThis clause proposes to amend section 72 by striking out subsection
legal practitioner or legal aid officer; (4) (including the sentence following paragrdp})) and substituting
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a subsection which provides that rules of court made under thisompletely deregulated system the ability to ensure that

section take effect from the date of publication in (Bezetteor  ynsavoury people are not involved in the industry would be
some later date specified in the rules. much reduced

AMENDMENT géF\j\-/rRSONGS ACT 1936 As a lawyer who has been involved in these matters, both

Clause 31: Amendment of s. 35A—Motor accidents for taxi drivers and on behalf of the Metropolitan Taxi-Cab
This clause amends section 35A of the principal Act by striking outBoard, it is always in my mind and in the mind of the board
subsection (4) and substituting a new subsection (4) that providegat taxi drivers and operators of public transport have placed
}Ejitréhdeggfsec:‘:‘jvﬂfgr'gn_“ non fitinjuriais not available againstthe iy them enormous public trust. We trust them to take our

- the injured person was (at the time of the accident) achildren, parents and spouses from different locations
voluntary passenger in or on a motor vehicle; and throughout the metropolitan area in the evenings and in the
the driver's ability to drive the motor vehicle was im- mornings, and we expect them to arrive safely without
paired in consequence of the consumption of alcohol olinterference. A strong licensing and accreditation system
adrug and the injured person was aware, or ought to havgnables that to occur.

been aware, of the impairment. . .
When we had a public transport system with a healthy
The Hon. C.J. SUMNERsecured the adjournment of the balance of both private and public infrastructure, we had a

debate. number of private operators who provided a service to the
public and enabled the Government of the day to assess the
PASSENGER TRANSPORT BILL ability of both public and private sectors to provide a service
and also to assess properly whether or not the public sector
Adjourned debate on second reading. was providing that service efficiently and cost effectively.
(Continued from 12 April. Page 385.) Unfortunately, during the period of the Dunstan Adminis-

tration, the private aspect of public transport was taken over,
The Hon. A.J. REDFORD: | support the Bill. At the and that caused two things. First, it took away the ability of
outset, | congratulate the Minister on the hard work that shehe Government to assess properly whether or not the public
has put into the promulgation of this Bill. Contrary to what sector was performing efficiently. Secondly, it caused the loss
the Hon. Barbara Wiese said yesterday, the Minister hagf skill—in particular, management skill—in the operation
embarked upon extensive consultation, and that is continuingf public transport. One of the bigger challenges to the new
The way in which she has approached this whole process assenger Transport Board will be to find private operators
a great example of what can happen when a new Governmefgho have the skill and the means to deliver a proper, efficient
is elected with fresh ideas and a fresh approach to dealingnd safe transport service to the public. That is a challenge,
with some of our more important problems. and | have every confidence in the Minister and the board
Yesterday the Hon. Barbara Wiese talked about industriagdeing able to meet that challenge. | would be surprised if it
trouble. | remind her that industrial trouble in this area,could be achieved to a great extent in the short term, as there
namely, the 1979 bus strike, led to the demise of the CorcoraRill obviously need to be significant capital investment on the
Labor Government. In my view, Labor Governments have nopart of any private operator.
learnt anything since that process. Some comments have been made about the board and its
In my professional career | have had some involvemengize. The legislation sets out a board of three members. | draw
with the Metropolitan Taxi-Cab Board, which has been ablyattention to the fact that the board is to be directly under the
chaired by a former Liberal Transport Minister, Michael control of the Minister, who is directly accountable to this
Wilson—one of the Labor Government's more enlightenedplace. That is a very important and fundamental cornerstone
appointments to a board. Mr Wilson was responsible for onef our Westminster system of government. When one
of the very few positive transport initiatives that this State hagontrasts that with the management structure that was put into
seen in the past 13 or 14 years. In that respect, | refer to thelace for the State Bank, it has a lot to be said for it.
construction of the O-Bahn, which is a great success story of Another aspect about the board is that it is to be a working
the Tonkin Government. board, and people are to be appointed on merit. It is pleasing
As Chairman of the Metropolitan Taxi-Cab Board, Mr to see that the Government is moving away from establishing
Wilson has also been quite vociferous in the protection ofarge boards, which tend not to be accountable or involved,
public standards, the maintenance of high service and theased upon finding particular industry, union or interest
delivery of an efficient and cost effective taxi service. Thatgroup representatives who are appointed based upon those
style of approach in management augurs well for the futurénterests rather than upon merit and their ability to run a
of the public transport authority when it eventually comestransport system properly. In other words, it is pleasing to see
into place. that this Government is moving towards appointing people
The reasons why licensing and accreditation are placed inased on their expertise as opposed to appointing people on
legislation are manifold, and certainly there are good reasorthe basis of vested interest. That is to be commended, and |
for continuing a licensing and accreditation process. Tham sure that we will see evidence of that in future legislation.
advantage of giving someone a licence to enter into an Another matter upon which | can comment is the appeal
industry enables that person to expend moneys by way gfrocess, which is constituted by the Administrative Appeals
capital investment to ensure that the business of providin@ourt and by a single magistrate. My experience as a legal
public transport is improved. To a large extent that has beepractitioner appearing before boards is that the practice of
effective in the taxi industry, subject to a couple of matterssetting up boards with a legal practitioner, magistrate or judge
to which | will come later. presiding over them, assisted by a union, industry or Govern-
Indeed, it was pleasing to see one advantage of thement representative is farcical.
licensing system in this morning’s paper, where the Metro- One has only to look at the operation of boards such as the
politan Taxi-Cab Board moved to take off the road a drivertow truck tribunal and the South Australian Metropolitan Fire
who had been accused of raping a passenger. UnderServices Promotional Appeal Board to see how they operate.
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The lawyer basically runs the proceedings. He takes expeworking board and its members are appointed on the basis of
advice from the people who are appointed to that board, buheir expertise.
that is all done behind closed doors. I am not sure whether the Hon. Sandra Kanck thinks that
It is my view that a Chairman should be appointed tothere will be a substantial increase to the board, but she
make the decision and that any discussions with other peopiedicated that she was going to ensure that the members of
who are appointed or who need to be appointed because tife board would use public transport. | hope she was not
their expertise can be achieved by calling them to givesuggesting that the board by itself would increase the
evidence and making them the subject of cross-examinatiopatronage to enable the public transport system to be saved.
Atthe end of the day itis all open; itis all seen; and, indeed, Yesterday the Hon. Ms Wiese spoke at length about this

it would be much cheaper. matter. | have not had the opportunity to analyse what she
The Hon. C.J. Sumner: It would be extraordinarily said in detail, but| have a number of comments in relation to
expensive. her views. The Hon. Ms Wiese had some two and a half

The Hon. A.J. REDFORD: My experience suggests that pages of questions that she felt were unanswered in relation
it would be much cheaper. The Metropolitan Taxi-Cab Boardo the future operation of the public transport sector. | remind
appeals tribunal is constituted by one magistrate and, in facthe honourable member that the former legislation, if taken
three different magistrates have been involved in that procesalone, had a similar number of unanswered questions.

The average length of appeals in relation to those cases is The nature of the questions that the honourable member
about 30 minutes. Most of the appeals are resolved by wawanted answered are certainly not the subject of legislation
of conciliation, and that contrasts starkly with my experiencecurrently and, unless we want a completely unworkable piece
in dealing with boards such as the two | have previouslhof legislation, they should not be the subject of legislation in
mentioned, where lengthy hearings often run into second arttie future.

third days with lawyers going on at some length. The Hon. Ms Wiese is probably going through some form

| congratulate the Hon. Sandra Kanck on her indicatiorof withdrawal. | know that she was involved in the Govern-
that the Democrats will support the Bill. Certainly, | agreement for a number of years, but | remind her that she is no
with her sentiments: that the problem over the previous 1@nger involved in the Government: she is in Opposition, and
years is that there has been a cessation of regular servicescasionally matters have to be left to the governing Party to
causing a loss of public confidence and a loss of use of thenable it to get on and run the State, and hopefully in a much
public transport system, and we have entered a vicious cycleetter fashion than we have seen over the past 11 years.
whereby the loss of patronage has caused loss of services. The Hon. Ms Wiese stated that the Minister was adopting

However, | take issue with a couple of points that the Hona crash-through approach, but | have yet to see any evidence
Sandra Kanck raised. | note again that she is not in thef that. | have not seen any strikes, and there has been no
Chamber to hear this. First, she said that she is concerned thairching in the streets. Healthy and extensive public
the private sector may wish to be involved in profitableconsultation has taken place, as a result of which the Minister
services only. | point out to her that that is not necessarily thbas made changes to drafts of legislation. But the Hon. Ms
case, as there are two approaches that can be madeWiese wants it both ways: she says there has been no
bringing private enterprise into the public transport systemconsultation, yet the evidence of that consultation is the

First, an opportunity may arise for a private transporthundred-odd amendments that were made by the Minister as
operator to take over a route that can be operated profitablg result of that consultation. However, when her attention is
If that operator wants that route he or she can pay thdrawn to that she then accuses the Minister of not doing her
Government or the authority for the right to be involved inhomework.
that service, and we would all understand that. However, in  The Hon. Diana Laidlaw: It's hard to win.
the situation where public transport is not run at a profit The Hon. A.J. REDFORD: Itis hard to win. With all due
opportunities also arise for the Government to pay privateespect to the Hon. Ms Wiese, that does not stack up, and it
operators to operate a public transport service. If that can ke certainly without any logic. Then she talks about protecting
done while maintaining a proper standard of service at aire cars and the hire car industry, which was one of the most
proper price, so that people (and increasingly those who aggoorly and ridiculously administered areas of the former
less advantaged in the community) use the public transpo@overnment. The former Minister of Transport (and | refer
system, those opportunities ought to be considered. here to Mr Blevins, because we had a number of them during

For example, there may be an unprofitable service to Weshe former Labor Government), on the face of it, had some
Beach which is currently costing the State Transport Authorihidden agenda that he was going to get rid of the regulation
ty $1 million a year to operate. The Government may be ablef the taxi industry by having a free and open hire car
to get a private transport operator to run the same quality ahdustry. So, in order to do it through the back door and avoid
service by paying him $900 000. He is incorporated into thaParliament—and the previous Government was good at
same fee charging structure and the public receives the saragoiding Parliament and not subjecting itself to Parliament
service at the same standard, and the taxpayer savesaecountability—it gave that responsibility to a completely
considerable sum of money. different Government department, namely, the Registrar of

The honourable member also commented about a largdiotor Vehicles. So, we had the Registrar of Motor Vehicles
board. | repeat what | said earlier: a larger board does ngaiving out licences for hire cars, and we had the Taxi-Cab
necessarily mean more accountability or better administraBoard giving out licences for hire cars and for taxis.
tion. In fact, it is my experience that the most accountable The people in the industry are in business and are not
unit is an individual because he cannot shift responsibility ostupid. They would go shopping. One year the Taxi-Cab
shift blame. The next most accountable is a body of two an@oard licence fee was less than the fee charged by the Motor
the next most accountable is a body of three. So, it is my viewehicles Department and then they would go to the board. If
that a board of three people, provided that it is subjected tthe board increased its fee, they would all go under the
proper scrutiny, can operate well, particularly if it is a department’s legislation to be registered. They were going
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backwards and forwards, but it created enormous problemaugers in a hew period in public transport service for the
It created ill-will within with the taxi industry; it created ill- people of South Australia and certainly shows that this
will in the Metropolitan Taxi-Cab Board; and it created a Government is willing to make decisions, whether they be
complete lack of accountability by certain hire car drivers andlifficult or easy decisions, to ensure the people of South
one only need look at a number of recent disciplinary caseAustralia benefit.
to see that certain elements within the hire car industry were
unsatisfactory but there was nothing that could be done to The Hon. DIANA LAIDLAW (Minister for Trans-
prevent their operation. port): In closing the debate after the Bill has been in this
It is pleasing to see that the Minister has effectivelyCouncil for about seven weeks—
addressed that issue. | have absolutely no doubt that the taxi The Hon. C.J. Sumner interjecting:
industry will welcome that initiative. The Hon. Barbara  The Hon. DIANA LAIDLAW: | thank all honourable
Wiese went on to claim that there is an assault on jobs angiembers who have contributed to the debate and | hope that
conditions. | have gone through the legislation and read it &he shadow Attorney-General will make a more constructive
number of times. | have asked about it and, frankly, | cannogontribution than we have seen to date in respect of this Bill.
see from where the assault on jobs and conditions has comEhere have been positive contributions to this debate and |
The only assault on jobs and conditions occurring in thighank all members for their detailed consideration of this
State is as a result of poor economic conditions promulgateignportant legislation. Also, | record my thanks to Parliamen-
by the Federal Labor Government and poor administratioiary Counsel for the work undertaken in respect of this Bill.
left to the Liberal Government to fix by the previous Labor The consultation involved has been phenomenal and has been
Administration. That has been a far greater assault on jobppreciated by representatives of industry. The Government
and conditions than anything promulgated in this place bynderstands that there has been considerable discussion with
this legislation. the Australian Democrats.

The honourable member also talked about the problems It is clear from all who have contributed to this Bill that
overseas and the privatisation issue. She claimed thste all share a concern to see a better public transport system,
privatisation in the United Kingdom was first promulgatedcertainly one that has more frequent services and one that
about eight years ago. | suppose dilatoriness on the part of tfigverses the decline in passenger transport numbers that has
previous Government does give us some advantages, becaliggen experienced in the last decade. | hope that in the
it enables us to enter into this area without making the sam@ommittee stage there will be a genuine willingness by all
mistakes that the United Kingdom has made in that area. TH8embers to allow the Government to get on with the task of
honourable member also claims that the savings will beneffieforming public transport. The Government places the
the taxpayer and not the transport user. In some respects, theghest priority on the need to revitalise public transport
are probably the same people, transport users and taxpay@gyvices in this State—not just in the metropolitan area but
but, if these savings come to pass (and one hopes that théyroughout the State.
will), then | am sure that with the improvement of the State ~ We have designated public/passenger transport as one of
budget—although there is much work to be done—transpoffour basic areas of Government responsibility in terms of
users will ultimately benefit. service delivery. Those four areas are public transport, health,

Finally, | wish to draw to the Council’s attention a education and personal and public safety. The strength of our
comment by the Hon. Barbara Wiese in her speech on theommitment in terms of these areas of service delivery, and
Bill, when she said this: in particular for public transport, is proved by the fact that we

| found that within our public transport organisation over the V€ introduced this Bill as a matter of priority. It was

years there was a much greater willingness to look closely at coghtroduced in the first week of the first session of the new
saving measures within the organisation. Parliament, on 17 February, some seven weeks ago.

She then went on to say: As is usual with such major pigces of legislation, the Bill

A stronger threat that competition may be introduced has mearRrOV'des.a framewor!( for th_e major changes that are neces-
that measures that would have been ruled out of court and absolutehrY to Win back public confidence in public transport and to
rejected by the work force and the trade unions that representdflin new customers and generate repeat business. It sets up
them, say, 10 years ago, in the past few years have been entertair@dlinstitutional structure and outlines broad directions, but the
by the work force and the changes have progressively been madgj|| does not go into specific details in many areas. As | said,
That is an abominable admission on the part of the previoui is not common for such major pieces of legislation to do
Minister and the previous Administration. They are sayingsuch things.
that they failed to implement any changes over the past 10 | would point out that the Government is not prepared to
years and that it is only when they threatened to implemergontinue the practice of the former Government, which cut
change that the people affected—I assume the honouratdervices to passengers in order to cut the costs to taxpayers.
member refers to the STA employees—decided to becomas the Hon. Sandra Kanck noted, ‘cutting services can only
reasonable. encourage people to use the private car’, and this is just what

What the honourable member is saying is that the previousas happened in the past few years. The STA has lost 30.3
Government sat on its hands for most of the 10 years anihillion passengers in that period of time. That is not a record
then, when it suddenly decided that it might have a competithat any business would be proud of, and certainly any that
tive public transport system, the union decided to cooperaténad such a record would be out of business. The Government
It took them nine years to realise that one needs to beconig not proposing to put the STA out of business. What it is
competitive. If unions are dealt with reasonably—but not agproposing is to challenge the monopoly it currently holds, to
the previous Government dealt with unions, that is, sycophamestructure it and to continue to have a public transport
tically—they will cooperate. In fact, that is what is likely to operating arm.
happen under the current Administration, particularly under The Hon. Barbara Wiese suggested that | rarely if ever
this Minister. | commend the legislation to the Council. It refer to the fact that more and more people are buying and
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using cars and what influence this has had on STA passengamply building on that outline. We regret that six years have
levels. | refute that statement, but | also challenge all who uskeen wasted since Professor Fielding introduced his major
such arguments—such as the Hon. Ms Wiese—to help teeport. | was bemused yesterday to hear the Hon. Barbara
justify STA's declining patronage levels, to ask themselvedViese indicate in her contribution that both she and the
why in South Australia our rate of vehicle ownership remaindormer Minister, Frank Blevins, had, with very few excep-
consistently higher than the national average and why, in thigons, adopted in principle the Fielding Commission report
Adelaide area alone, the private motor vehicle accounts falrecommendations. She went on to say:
more than 93 per cent of daily passenger journeys. Why are |, the years that followed, almost every one of Professor
they doing that? It is because public transport has not begrielding’s recommendations was acted upon.
meeting the needs of people in such instances, and therefom
they have resorted to this high use and purchase of privaﬁ
vehicles.

The Hon. C.J. Sumner interjecting:

The Hon. DIANA LAIDLAW: The shadow Attorney

at is absolute rubbish, when | have just referred to the
ajor recommendations outlined by Fielding. When one
compares those recommendations with the system we have
today it is quite apparent that the former Government did not,
Lo ) L as claimed by the Hon. Barbara Wiese, act upon almost every
interjects; certainly if as | do he bothered to speak to peoplgne of Professor Fielding’s recommendations. The former

who no longer use public transport, to people who ars overnment really only tinkered at the edges. However, it did

g‘gglvlﬂovr\"&&gg?rrsfg'ogj ;#g?hgﬁilfeor;ﬁgrv\?\}é%rl] dgarIcI) ltjg’llsdevelop a structure for changes that are now outlined in this
him ?hat one of the reasgns whv peoole ’havey resorted to t Bill. So, in truth, in the organisational changes, the restructur-
y peop Wﬁg within the STA itself, the new work units established and

ggy:éﬁvgggfé faT(atef:rt]:tic?rLAofha:on?et Vw]%tv\t/gﬁl dngﬁgioir;gj‘e devolving of responsibility to depots, the former Govern-
) P peop ent essentially set up the STA to be transformed to

use a public vehicle. TransAdelaide, as we would wish, and prepare it for competi-

The Hon. C.J. Sumner interjecting: ) ;
The Hon. DIANA LAIDLAW: If you listened, you tive tendering, as the Government now proposes.

would know that | am repeating what those in the conserva. | @M Ppleased, however, to note that on behalf of the
tion movement and People for Public Transport say—peoplgppos't'Orl the Hon. .Barbaralwlese has agreed to and
who take more intense interest in this area of public transpoﬁndorsed measures n the Bill to address some of the
usage than does the shadow Attorney-General. People waHiomalies in the regulation system that have emerged,

and would use public transport if they perceived that it wadarticularly since the deregulation of the hire car industry.
safe, ran frequently and was convenient and clean. That h embers opposite support this aspect of the Bill. According

certainly proved to be the case in other cities where goverrf the Hon. Barbara Wiese, they also support the proposal
ments have invested in such reforms and initiatives. As thiat one authority should be responsible for the regulation of
Minister for Transport, | am not prepared to look at further10S€ Sectors of the public transportindustry. They agree that
imposts or restrictions on motorists until | can say withthe Metropolitan Taxi-Cab Board should be abolished and its
confidence that the public transport system provides a servid®Vers assumed by a new authority. | welcome that support.
which people want to use and to which people can refer with After that positive start by the Hon. Barbara Wiese | was

pride. That is not the case at the present time. disappointed that she resorted to the fear and falsehoods that
The Hon. C.J. Sumner: Which cities are you talking the Labor Party used in relation to public transport during the
about? last State election. The Government is not promoting

The Hon. DIANA LAIDLAW: Well, you just have to Wholesale deregulation. The Hon. Barbara Wiese, as other

look at the investments in Brisbane and at how clean th&'€mbers opposite also sought to do, provided in her own
railway system is in Perth. | am not sure if you have travelledvords ‘horrific examples’ of deregulation in other countries.
on it recently, but it is absolutely spotless. New initiatives!t iS true that there have been some terrible examples of
taken on that system have not been vandalised, it is properfforms to public transport where authorities in those
policed, there is not the fare evasion and it is clean, regulfountries have proceeded down the track of wholesale
and reliable. That has been referred to by other members fregulation. Therefore, in my second reading speech and on
this debate. Where there is a commitment to public transporgvery public occasion, whenever | speak on this matter on
people will use it. Those initiatives in Brisbane were behalf of the Government, | have rejected deregulation for the
undertaken by the former conservative Government. passenger vehicle industry, and that includes taxis.

The Bill establishes a framework for long overdue reforms | have rejected on behalf of the Government schemes that
to improve the coordination of the delivery, licensing andhave operated outside London for the reform of the bus
inspection arrangements for owners and operators ¢fystem, and also schemes that have operated in the bus and
passenger transport vehicles. The reforms are modelled on ttXi sectors in New Zealand. | have rejected them on behalf
Fielding report of 1988. That report, commissioned by theof the Government because none of them had the focus, nor
former Government and entitled ‘Public Transport in did they realise what we are focusing on and aim to achieve,
Metropolitan Adelaide in the 1990s’, recommended that th&@nd that is a customer friendly service, one that is safe,
current bureaucratic confusion be clarified by repealing botkeliable, clean, affordable and efficient. We aim to achieve
the State Transport Act and the Metropolitan Taxi-Cab Acthose goals, and we know we can only do so by having a
by establishing a single authority responsible for organisingightly controlled system. In fact, the Bill promotes in the
an integrated network of public transport services, bypublic interest much tighter controls than operate at present
separating service provision from Government policy-makingind much higher standards of service delivery than apply at
and financial control functions and by encouraging a rang@resent.
of operators in addition to the STA. One aspect of these higher standards is the introduction of

That is what Professor Fielding recommended to theodes of practice to be incorporated in regulations. | have
former Government in 1988. The Government today iseen accused of having some hidden agenda in this area. It
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is true, | think, from the perceptions of members oppositeof public transport policies over the past decade. State Secretary, Mr
that they are beating up this issue of codes of practice to pbtohn Crossing, said service and staff cuts had taken the human face

; ; -out of a morale stripped system where workers were getting around
much greater than it actually is. We have worked hard Wltrﬁke zombies. He said the union, an amalgamation of railway

industry groups to develop these codes of practice, and Wgorkers, bus and train drivers, was prepared to talk about commer-
have done so because we want to introduce a much greaiglising certain routes and services.

sense of self responsibility within the industry within the The article goes on to say:

framework of tighter Government control and expectations The move comes after a Liberal transport document and

of standards. So, codes of practice to date have been prepatglsequent leaked [Labor] Cabinet minutes supported commercial-
for and with taxi drivers, for and with taxi operators, and alsGising public transport to varying degrees.

in relation to general passenger drivers, bus operators ang, Crossing is quoted as saying:
small passenger vehicle operators. In addition, there will be o S

a code of conduct for the board. So that these measures are V& Would look at privatisation but not in & hocform.

not seen as scary, as has been promoted, | would like to re&@reply to that, I certainly stress that the Bill before us is not
into Hansard the proposed code of practice for genera|pr0m0ting privatisation in the terms of sale of assets. It is

passenger drivers. It reads: promoting competitive tendering and it is certainly an
Bus drivers will: integrated package of reform. Further, this article in the
1. Treat customers with politeness and honesty. Sunday Mail referring to Mr Crossing said:

2. Observe laws related to safe driving. _ Drastic long term changes were needed to revive the system
3. Not take drugs as a means of overcoming fatigue and ensughich cost taxpayers $136 million last year. ‘If nothing is done,
that their body concentrations of any prescribed drugs and alcohgéductions will continue until the whole thing comes down in a

are within the law. _ _ » screaming heap’, he said. The public and the [Labor] Government
4. Strictly observe legal requirements applicable to driving hoursnust also accept that a major overhaul strategy with funds wisely
and rest periods. spent was needed or the system will haemorrhage to death. ‘So far,

5. Drive defensively in the interests of general public safety. || we have seen are dramatic cuts in areas which are not in the best
6. Besensibly and safely dressed when dealing with customejgterests of the system.’

in a manner which will advance the image of the passenger transport . .
industry. I would have suggested to any reasonable member in this

7. Recognise that it is unlawful to refuse service to someone oplace that that was, if not fulsome endorsement of the
to treat someone differently or unfairly because of their age, racqyrogram and strategy being advanced by the Liberal Party at
disability, marital status, sex or pregnancy. the time, which is the basis of the Bill today, certainly very
There is hardly anything onerous or forbidding in that codeencouraging endorsement of the reforms that we have
of practice. It simply makes good sense in public safety termgutlined in this Bill.
and it certainly makes good sense in business terms. | Mr Crossing, in that same article, went on to say that he
recognise in terms of that draft code of practice for generahad a number of concerns about public safety and maintain-
passenger drivers that it may be desirable at this stage tAg jobs, and these would be the primary concerns for the
consult with the union movement. | am certainly happy to daunion. At that time | stressed to Mr Crossing, and | do so
so, and | will be arranging for such discussions to take placggain as | have in recent months, that those two issues of
from this afternoon, if that is what the unions would wish. public safety and maintaining jobs have been addressed right

In relation to the trade union movement, | was interestedrom the start in the Liberal Party’s package of reforms for
to note the comment in his second reading speech by the Hopublic transport. They were addressed in the strategy that we

Mario Feleppa: released in January 1993. That strategy indicated that no
The trade union movement does not see that the Government hasnployee would face forced retrenchment. It also indicated
a mandate to implement the radical content of the Bill. that priority would be put on safety in terms of the transit

He also went onto say that the Liberal Party did not includepolice, where operations would be transferred to the Commis-
the proposals for such changes in its election campaign. Witkioner of Police.
all due respect to the honourable member, because | do have Belatedly, the former Government started that process and
considerable respect for him, both statements are withododay we find that that has been progressively introduced to
foundation. They certainly have no basis in fact. The tradetunning and positive effect. | also have been discussing with
union movement, and in particular the secretaries and marthe union—and | mentioned in this place yesterday—that we
members that they represent, were involved in the design @fre looking at some form of guards on the system. | am not
the passenger transport strategy that the Liberal Party releasgpared to make further commitments to that initiative until
in January 1993, about 12 months before the election.  there is the passage of this Bill and the cost savings that will
At the time of the release of the strategy it receivedarise from this Bill have been determined, but certainly the
guarded endorsement—and | did not expect full endorsemennions are aware of that commitment. We continue to talk
by any means, because there were challenges in the strand | believe those discussions will be on-going.
egy—by Mr John Crossing, Secretary of the ARU. The day Two weeks ago | met with the national union and State
following its release, | arranged to meet with Mr Frankrepresentatives here about the issue of what proportion or
Pearce, Mr Rex Phillips and Mr Crossing to go through inratio of work would be and could be provided to
detail and answer their questions on the Bill. In an articleTransAdelaide. At that time—and | have made the same
headed ‘Union boss: Make transport private’ in Bienday  statement many times in the past—I indicated that | perceived
Mail of 20 June, the following statement appears: four types of contractual arrangements with the Passenger
The powerful public transport union has backed privatisation off fansport Board: there will be commercially viable services;
bus and train services in a bid to revive a haemorrhaging publiservices that require subsidy; competitively tendered
transport industry. contracts; and negotiated contracts. There will also be a
The writer, Mr John Church, comments: combination of those arrangements. We have always

In an astounding attack on the State Government, the PTU, whickdicated publicly and to the union that there will be negoti-
represents 3 400 South Australian workers, blasted the performaned¢ed contracts with the STA as TransAdelaide.
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The ratio or proportion of those negotiated contracts idhappy to provide a copy of a working paper to the Opposi-
something that the unions and | are discussing at the presetidn, if it so wishes. It would be irresponsible in the Govern-
time. As part of those discussions the unions are well awarment’s view, and it would also be a waste of taxpayers’
that we are not introducing radical change in terms of thenoney, if we proceeded with a full set of regulations at this
Victorian example. We are not throwing the whole systentime when we are still waiting for Parliament to consider the
open to competitive tendering. We saw the replacement of Bill. | remember also that in terms of Bills introduced by the
public monopoly by a private monopoly in Victoria. | do not former Government, such as the Development Bill, we were
think that is to anybody’s advantage when we know theprovided with copies of regulations, but the regulations that
benefits to customers will happen because we have intravere finally gazetted were so different from those draft
duced a competitive environment with incentives to attractegulations that the draft regulations were pretty useless in
passengers. hindsight. | would be happy in this instance to provide

It will be competitive tendering and what proportion we members opposite with a copy of this working paper, if they
will ultimately determine will be introduced on a progressiveso wish.
basis, because it is critical that customer confidence be Before | move on to specific matters raised by the Hon.
restored to the system. | have indicated to the unions thatBarbara Wiese, | want to address a criticism made by
have some sympathy with their concerns. They are negotiatnembers opposite that competitive tendering will see the
ing a number of changed practices within the STA agrivate sector only pursue profitable routes. This is a pretty
TransAdelaide. They would like to argue for a win-win amazing analysis of the system because members opposite
situation so that they can indicate to their members that themgould recognise that the only services that have been offered
are some guarantees of work in the future. As | said, | alwayto the private sector to date by the former Government were
perceived that there would be negotiated contracts. those that the STA could not wait to be rid of because they

| am giving that suggestion some positive considerationwere far from profitable.
although the unions are aware of my view that there mustbe The STA has certainly recommended to me a number of
a strong element of competition to introduce incentives to wirservices it would like to get out of—they are not profitable
back passengers and the savings that are required to introduggsvices. In fact, there is no profitable or commercially viable
new services and many other customer friendly initiatives. Ifoute operated by the STA at the present time. It is for that
relation to the level of competitive tendering | want to quotereason we have said that subsidies will be available to any
interesting comments made by the Hon. Barbara Wieseperator winning this contract, if subsidies are indeed
yesterday. She said: required for the operation of that route. We envisage that

Interestingly, the observation has also been made that the simp 00 million of subsidy will continue to be available for the

threat of introducing private sector competition through competitivedelivery of passenger transport services in this State on an
tendering has been sufficient incentive for publicly owned publicannual basis. $100 million is a lot of money. We envisage

transport agencies in some places in the world to become mokgavings will be in the order of $34 million. They will be put

efficient in service and cost terms. In fact, there are examples wher ; T
savings brought about by internal efficiencies have produced resul@t0 a lot of customer friendly initiatives. | have already

comparable with those anticipated through the introduction of privaté€ntioned a number, such as the reintroduction of guards on
sector competition, and of course with much less disruption to thérains and increased frequency of service, and | am keen to

travelling public and the public sector work force than wholesaleencourage a number of other innovations in service delivery.
change to the system would bring. | turn now to a number of the questions asked yesterday
She continues: by the Hon. Barbara Wiese. | was asked about the tendering
| found that within our public transport organisation over the timetable. The Government proposes that the Act will be
years there was a much greater willingness to look closely at cogiroclaimed on 1 July, that the formal tendering process would
saving measures within the organisation. A stronger threat thastart from February 1995 and that there would be four types
competition may be introduced— of services. | mentioned those earlier: negotiated contracts,
and this is the former Labor Minister speaking— competitively tendered contracts, and commercial and non-
has meant that measures that would have been ruled out of court ag@mmercial routes. The whole design of this system is to
absolutely rejected by the work force and the trade union movememnsure that we have a customer friendly operation. Therefore,

Lhat reprtes?r!ted theTr; say, }(Ofyears agc;hin tue past fﬁw years haug |ast thing we would do would be to make a drastic change
een entertaine y the workK torce an € changes have progres., : : H
sively been made.That is why this Government will continue tcfmat would be perceived by the public to be contrary to their

distribute a proportion of work to competitive tendering, because iP€St needs. ) )
is only then that we keep everybody associated with the delivery of The STA, as TransAdelaide, would have the choice

public transport services enthusiastic and diligent in providing theyhether to participate in those services. As | indicated earlier,
services that are affordable to both passengers and the taxpayery 5, having discussions with the unions about the ratio of
| want to indicate that the Government has continuouslyontracted services that could be guaranteed to
negotiated with all parties: unions, industry groups, consumefransAdelaide. | would expect any guarantees to be honoured
groups, and conservation groups. That is why after the drafind met by fairly specific guarantees from the trade union
Bill, distributed last December, the Bill contained some 100movement in terms of service delivery and other matters.
amendments when introduced in this place in February. The trade union movement is very important to whether
Amendments are not matters | apologise about; they anhe STA, as TransAdelaide, will be competitive in this
matters that | am proud of because they reflect the positivenvironment. | would expect undertakings from the trade
initiatives suggested by the community and embraced by thenion movement, if any undertakings were provided by the
Government. Government, and | have some sympathy with making such
Another criticism made by the Hon. Barbara Wiese wasundertakings.

in relation to the regulations. This is a major Bill and the The Hon. Ms Wiese asked about routes and regions.
regulations do require a great amount of administrative tim€onsideration is being given to introducing four pilot
to prepare. Work is being done on that matter and | would beompetitively tendered projects later this year. | would have
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liked to introduce them earlier, but the unions have asked thab change some of the orders so that we can have a different
they be put off for some time. | would look at introducing configuration and much wider range of buses ordered in
them in about September so that we can have some practifigure. This is a matter for the STA, or TransAdelaide, not for
in this area. The STA, private operators and the like can theme as Minister.
take an interest. They will be small regions, whether they be | was asked to clarify the organisational restructuring of
these four pilot projects or future contracts. | have determinethe STA. The Hon. Barbara Wiese mentioned that organisa-
that that will be so because | want South Australian operatorsgional changes had occurred while she was Minister, and that
who are small by nature—taxi drivers and others—to have ais true. They were designed to make the STA competitive,
opportunity against the might and weight of STAs because she and the STA were anticipating a new era. | do
TransAdelaide to compete in this area and generate businesst intend to impose further restructuring. That will be a
and profitability. matter for TransAdelaide as it prepares itself for this new era
| was asked whether all services will be competitivelyof competitive tendering.
tendered, but | think | have already addressed that matter. | was interested in the question whether | agreed that the
There were also questions about the introduction of competprivate sector was lacking in this State, because it indicated
tive tendering and whether it would be staged, and that isome confusion on behalf of the honourable member. At one
certainly the case. There are in the legislation a number ahoment concern is raised that there will be a rip-off by the
transitional provisions which will be used to make a stagegrivate sector and the STA will not be able to compete, yet
proclamation unnecessary. That was a matter of concern to the next moment it is highlighted that the private sector is
the Hon. Barbara Wiese. The only staging or progressivaot strong, and that there is some concern about that and
introduction would be in terms of the competitive tenderingabout the value of competitive tendering in these circum-
of contracts and the accreditation system using a code atances.
practice. It is my belief that a range of new operators will be

Questions were asked about structural change within thavailable in this State. | do not want the big interstate
STA and allowing time for such structural change. It is trueoperators to come in and swamp the system. Opportunities
that such changes are under way. They have been under wafpartnerships with interstate operators will arise, but again
since the former Government started addressing the Fieldirtat is not for me to determine. A number of STA employees
report in 1988. There is frequent contact between STAave indicated that they would be interested in management
management, unions and the work force, and that gives mauy-outs. Joint arrangements may well be made between taxi
confidence that the change will match the tendering timetabl@perators and TransAdelaide to cater for day, night and

| was asked whether | agreed that the STA would beveekend operations.
disadvantagedis-a-visthe private sector. In some senses at | was asked about ownership of key infrastructure such as
the moment it is. For this reason, the Government will benterchanges. These facilities will be subject to joint use in
relieving the STA, transformed as TransAdelaide, of itsfuture. Therefore, ownership, for instance, with
capital burden and debt. These will be taken over by thdransAdelaide would give it an unfair advantage for the
Department of Transport, as will leasing arrangementsGovernment operator. The Department of Transport has
TransAdelaide would also be relieved of its planningexpertise in the area of asset management, and | would
responsibilities, which would go to the Passenger Transpognvisage that this key infrastructure would be transferred to
Board. it.

While there are disadvantages for the STAin comparison The responsibility for signs at bus stops will be shared
with the private sector, there are enormous advantages whitietween State Government, local government and companies.
should be recognised. Indeed, | have recognised them ifihe Passenger Transport Board will have an important role
terms of the design of the system in the future. The STA hato play in developing these initiatives, and much greater
considerable management ability and, as the largest operatogncentration must be placed on signs at bus stops and
it also has more flexibility in the use of resources than otheelsewhere in future so that people have some idea of the
operators in this State. arrival time of buses, whether taxis will be using a particular

| was asked about capital and operating costs. Theoute, how much fares are and where the bus is even going.
accounts of the STA demonstrate that increasing costs havieyou go to a bus stop today you have no idea of where that
been in the capital area. Most of this flows from necessarpus is going, when it is going and how much the trip will
refurbishment, although some would argue that the refurbiskeost, and that is hardly user-friendly. That will be one of the
ment has now seen the STA provide a gold-plated service imajor initiatives to be taken in future.

a number of instances. These capital costs restrict flexibility The Hon. Barbara Wiese asked where the $34 million is
within the STA to some degree. For instance, the largéo be found. | have referred to that in the second reading
articulated buses, which have been invested in so heavily iexplanation, but work has been undertaken by the STA staff
recent times, restrict the STA in a whole range of routes anah relation to identifying savings. | understand a paper to that
tendering options in future. The STA has also taken a numbeeffect has been forwarded to the union movement. | have not
of infrastructure initiatives which one has to question. | refetbeen involved in that exercise; it is none of my business in
to separate air-conditioning units for drivers when they arg¢hat sense. However, the STA is confident that its target can
often not working for passengers. We should recognise thdite achieved. These savings are not coming from only the
the low floor kneeling buses are fantastic in many instancegockets of workers—the accusation that is always being
but what the outward appearances do not identify is that onamade. There are big savings to be made in ownership costs,
anyone has got into this low floor kneeling bus they have tdead office expenses and work practices, and those areas have
get up a step to get into a seat. In a high floor bus there is n@lso been reviewed. However, some of these savings are
such step to one’s seat. matters for some sense of commercial confidentiality. Some

We will be proceeding with the new bus orders, but thereexamples of savings that | am keen to see pursued are a more
have been discussions between the contractor and the STlexible bus fleet, by replacing orders of full-size buses with
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midibuses and minibuses, as this would represent big savingperate, and that is not often acknowledged by the former
in terms of running costs; the reduction of the car fleet by 2850vernment. We were always told about possible profits in
per cent; and the reduction of mobile phones by 50 per centhe future, but there are no profits now.

The overheads within the STA and the way it has managed | was asked what would happen to surplus staff and
itself in the past at top management level would befittquipment if TransAdelaide was unsuccessful. | have
President Marcos in the Philippines. Those involved in theepeated and repeated that there will be no forced retrench-
top management level looked after themselves in the past, batents from the STA. TransAdelaide has many operating
that is not the management practice today. Great savings cadvantages, and | would expect it to make a very strong
be made in relation to the top administration, and they arshowing in the competitive tendering stakes as well as in any
being made at the present time to help the STA compete, amegotiated contract that we would be arranging for the future.

they— It is possible, as was suggested by the Hon. Barbara
The Hon. C.J. Sumner: Aren’t you looking after Wiese, that any surplus staff could be offered to other
yourselves as well? operators because of their knowledge of the system. Other
The Hon. DIANA LAIDLAW: Have you seen the 12th than that, there will be no forced retrenchments and they
floor of the STA building? would be absorbed within Government.
The Hon. C.J. Sumner:Since you moved in? The standards of equipment set by the board will be a

The Hon. DIANA LAIDLAW: You are welcome to visit contract specification, as will be the requirement for backup
it and I will show you how the members of the STA board vehicles and the like. The board will be setting minimum
looked after themselves. | have removed the brandy balloorstandards for contract conditions. It will be up to the opera-
and the wine, and the space which was occupied by thrders themselves to meet those minimum standards and then
persons is currently being occupied by seven, soon to be nintihe sky is the limit in terms of what they wish to operate. |
people. The door is now always open, whereas it used in thean assure the Council that those minimum standards will be
past to be a security door to the General Manager's officeset at a high level. The whole arrangement is to win people
Some lived— back to public transport and we are not going to do that if

The Hon. C.J. Sumner:What did your new office cost? there is a perception that there are further cuts or reductions

The Hon. DIANA LAIDLAW: | have answered that in standards.

question, and you can look Bansardif you are interested A number of questions were asked about the integration
init. of the system, and this is a key element of the reform
The Hon. C.J. Sumner:l am very interested. They tell package. In terms of ticketing, the private buses will have the
me it is very opulent. same Crouzet ticketing system as TransAdelaide. If neces-
The Hon. DIANA LAIDLAW: | have inherited in part sary, the cost will be added into the contract. As to public
what the STA board was comfortable with in the past. information, the Passenger Transport Board will provide a
The Hon. L.H. Dauvis interjecting: centralised source of information, although customers will be

The Hon. DIANA LAIDLAW: Yes, | do, but withoutthe able to go to individual companies if they wish, be it taxi
brandy balloons, the wine, the televisions and so on. | wasompanies or whatever. As to passenger transport, | would
asked how the need for a subsidy will be assessed. Thize keen to see the 210 1000 number retained, and I think that
guestion suggests some misunderstanding of the process. Tikghe present inclination.
question really is how will the need for the service be The Hon. Barbara Wiese referred to a complaints line, but
assessed. The Passenger Transport Board's focus willy preference would be for a comments/complaints line, not
enhance its ability to determine needs and the best way st looking at the negatives, in terms of complaints. Such a
which they should be met. line would be maintained by the Passenger Transport Board

Two kinds of subsidy arrangements exist in the worldand that would be an important part of monitoring progress
today in terms of competitive tendering. The one which is theand customer response. In terms of monitoring passenger
most common relates to gross costs to operations, so whenmmbers, this will be a requirement of the Passenger Trans-
a service is tendered for companies would indicate what theport Board. There is reference to this in the legislation and
costs would be, and the Passenger Transport Board woufdrther amendments are proposed by the Hon. Sandra Kanck
pay that total cost. The board in turn would receive theand | will accept those amendments.
revenue. In my view that system does not have much The Hon. Barbara Wiese asked a question about auditing
incentive built into it to get new passengers, unless weccuracy. This will be achieved through the ticketing system,
include it with a performance bonus, and that is possible. but it has been seen to be defective in some respects in the

| favour the other system, which is not in practice in manycase of the STA and we will do what the Government has
places but which could easily be so because the Crouzeébne in the past, that is, implement independent surveys to
system that we have in this State is on net cost. In this systemerify the figures. In terms of auditing accuracy and other
the operator would estimate their revenue, and the extrassessments, we are keen to introduce a scheme to pay people
would be given by the Passenger Transport Board in the forrto travel the system and get their feedback as paying passen-
of subsidy to make up the operating cost. Both systemgers about what they think of the system and where there
encourage the maximisation of patronage if we include @ould be improvements and the like. They would be auditing
performance bonus in that gross cost of operation. the system in that way.

In terms of the STA's access to Austrix and possible As to the questions about legal documentation and
compensation, Austrix will be available to all operators inresponsibility for it, discussions have been held with the
South Australia in future. The actual basis of transferringCrown Solicitor and certainly a lawyer or lawyers would be
Austrix from the STA to the Passenger Transport Board wilinvolved in the Passenger Transport Board for this purpose.
be the subject of a service agreement. Austrix and thatowever, we have the benefit of much experience from
transfer would be a relatively small part of the overall transfeelsewhere and this will reduce the costs of preparation
arrangements. It is also a system which is expensive teubstantially. In terms of the costs of litigation, this has not
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been a big issue elsewhere and, from previous experience alidwould operate similar to the services in Sydney and
because we have learnt from previous experience, itis likelivielbourne involving a flat $5 fare. It operates on weekends
to be even less of an issue in South Australia. and takes kids after 12 midnight from various centres in

The Hon. Barbara Wiese wanted to know about a metroAdelaide express to destinations in the outer suburbs. A
politan-wide fare structure. It will be such a structure, but totelephone is on board and patrons can ring home or ring a taxi
assume that fares might reflect profitability in each servicend a friend or a taxi can meet the bus.
once again reflects a misunderstanding and | will not That is the reason why we have added the words ‘where
elaborate on that because | have talked at some length abagpropriate’, because there are some special examples of
the way that we can subsidise these fares. As to the staffirgervice which we can provide and which should not and need
of the Passenger Transport Board, negotiations and discuset be part of that same concessional standard fare arrange-
sions are being held on this matter now and all positions wilment. Sydney has established an executive bus service from
be advertised. As to fees, the Metropolitan Taxi-Cab Boardhe outer suburbs, where copies of fieancial Revievare
is self-funding at present and | do not envisage the Passengavailable, the latest in the Stock Exchange is available on the
Transport Board will be self-funding, but will operate on abus, people pay considerable sums and they are spedin. 1 do
cost recovery basis. That matter may be looked at way downot think that sort of service should be provided at the
the track, but it is certainly not an issue at present. concessional rates that we provide to so many of our services

As to the grandfathering of independent taxi drivers, theoday. People in Sydney are paying a premium for that
Hon. Barbara Wiese asked why that was not in the Bill. Thiservice, and | do not see why they should not pay a premium
is a transitional feature and is not considered necessary fifrsuch a service operates here.
the Bill. People who have been seeking this grandfathering The last question | was asked was whether | can rule out
will find that we can introduce this matter in regulations. | tendering of rail services. No, | cannot, although | can assure
was asked why the power to refuse accreditation in the publimembers it is not on the agenda at the present time. But, just
interest was deleted from the version of the Bill introducedas the Hon. Barbara Wiese stated from her own experience,
into the Council. That was an unnecessary provision becaugestronger threat that competition may be introduced has
that issue is implicit in the legislation itself and it was meant that measures that would have been ruled out of court
removed for that purpose. As to why the requirement for theind absolutely rejected by the work force and the trade union
board to consider the public interest in setting down condimovement that represented them, say, 10 years ago, in the
tions for accreditation was deleted, it was deleted because st few years have been entertained by the work force, and
added a comprehensive set of objectives to the legislation thahanges have progressively been made. | want to use the
addressed the same issue and it was deleted to avoid thaime practice in this regard as the former Government did.
duplication. In any case, | would argue that, because that Bj|l read a second time.
matter is now in the objects, the same issue is expressed in
much stronger terms.

I know that the union movement has raised the matter of CONSTITUTION (MEMBERS OF PARLIAMENT
disciplinary procedures for employees. It is not a matter for ~ DISQUALIFICATION) AMENDMENT BILL
legislation but it is a matter for ongoing discussion with the
unions. The unions have not been satisfied with the responses Adjourned debate on second reading.
that they have received from my office to date, but | will  (Continued from 22 March. Page 233.)
discuss this matter further with them in the near future. | was
asked for examples of interim support services that could be The Hon. C.J. SUMNER (Leader of the Opposition):
provided by the Passenger Transport Board to TransAdelaidesupport the second reading of this Bill. It is another case of
| raised that matter with unions some time ago. proposals which were under discussion by the former

In terms of negotiated contracts, there would be a numbédgovernment but not proceeded with, not in this case because
of bus, tram and train services that would be provided on thisf the election but in fact because of objections from the Hon.
basis. We could also see marketing and customer relatiodr Griffin when in Opposition, and | will deal with that again
liaison and other such matters dealt with in that way. As Ishortly. The genesis for this Bill, which was considered by
have said, the actual negotiated contracts for the servidée former Governmentin February and March last year, was
delivery are what | would see the Passenger Transport Boattle High Court case involving the member for Wills,
providing to TransAdelaide. Other unions have raised witiVir Cleary, when it was determined by the High Court that he
me the issue of vehicle service and maintenance standardgs disqualified from being elected to the Federal Parliament
and the application of Australian Standard 3902. No workbecause of his status as holding an office of profit under the
shop in South Australia at present meets this standard, and@own. In particular, | believe that he was a teacher on leave
is not applied by the STA or by anyone else at this stageat the time of his election. That was considered to be an office
Regency Park hopes to meet it and, as | have indicated, tigé profit under the Crown and he was disqualified from
Bill will stipulate minimum standards and we will be aiming holding the seat but subsequently, as members know, he was
for Australian Standard 3902. re-elected.

The Hon. Barbara Wiese asked whether the codes of Duringthat case, issues were also raised relating to other
practice will be in place before tenders are called. Yes, thatandidates who had citizenship of other countries by virtue
is so. Also, possible qualifications to an integrated faref the law of those other countries and, although that did not
system were raised because, unlike the draft Bill, we have ihave any practical effect, the High Court case did mean that
the current Bill reference to ‘where appropriate’ in terms ofwe had to address the question of allegiances to foreign
the integrated fare system, and those words were added powers and foreign citizenship which may have been imposed
take account of the Hallett Cove feeder service that théy overseas governments in the context of this Parliament and
previous Government established and a new Night Ridein the context of the Constitution Act in this State, the
service that | am keen to see established in South Australi@rovisions of which are in many respects similar to the
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provisions in the Federal Constitution which was the subjectve still have the anachronistic situation in this Parliament

of consideration in the Cleary case. As a result of thosevhereby those electors who are on the electoral roll of this
problems identified in the Cleary case, | wrote to the shadovitate by virtue of having been British subjects prior to 1984

Attorney-General with a proposition that these issues be dedatre still entitled to stand and be elected to the Parliament of
with in the South Australian Parliament—two issues inthis State. | think we should take this opportunity to correct

particular; one was the question of citizenship and allegiancthat anachronism. It is interesting that the Attorney-General,
in the provisions in our State Constitution and the other wag his second reading explanation, impliedly agrees with my
the question of Government contracts, not specificallyproposition because he says:

holding offices of profit under the Crown, but members  sections 17 and 31 of the Constitution Act do not prevent a

having contracts with the Government. person who holds dual citizenship from becoming a member of

They are the two issues that are dealt with in the Bill thafParliament, but once elected, a member must not become a citizen
is now before the Parliament, although it needs to be pointe@f 2nother country.
out that the proposals that | put to the former shadow50, the basic thrust even in the existing Constitution Act is
Attorney-General were slightly different from those that havethat, once elected, a member must not become a citizen of
found their way into this Bill. To deal with the firstissue, that another country. Surely, prior to being elected, a member
is, the question of citizenship and allegiance, the proposal th@ught not to be a citizen of another country. There are those
| put to the Attorney-General when in Opposition was that allpeople in that grandfather situation who are British subjects
the provisions in our Constitution Act, that is, in sections 17and therefore on the electoral roll in this State prior to 1984
and 31 of the Constitution Act, dealing with allegiance toby virtue of their being British subjects, and who remain there
foreign powers, should be removed completely and that innder the grandfathering provisions, even though now the
their place the Constitution Act and Electoral Act should beentitlement to be enrolled in South Australia and nationally
amended to provide that Australian citizenship was thds Australian citizenship and not the status of being a British
gualification for being elected to the South Australiansubject. So, | think that that matter should be clarified, and
Parliament. | will be moving an amendment to do that.

It seemed to me that that was the simplest way out of the The only problem will be is if there are any members who
matter, that it would dispose of any uncertainties andyere on the electoral roll prior to 1984, and are still on the
provided the member was an Australian citizen, there woul@lectoral roll because of the grandfathering clause, and are
be no problems even though a foreign Government might biritish subjects but not Australian citizens. | do not know of
virtue of the operation of that foreign law deem a resident anényone who is in that category, but | would have thought that
citizen of Australia also to be a citizen of that country. So,the Parliament would consider it appropriate in this day and
that was the proposition put forward by me in Governmentage at least for people to be Australian citizens before being
The present Government's proposal does not go as far as thatected to the Parliament of the State or the nation. | put to the
It amends slightly the allegiance provisions in the ConstituAttorney-General that that matter should be clarified, and |
tion Act to which | have referred, but it still retains the will be moving an amendment to that effect. It might be that
provision that no member should take any oath or make anip overcome any potential problems of members who are
declaration or acknowledgment of allegiance, obedience dsritish subjects but not Australian citizens—as | say, | do not
adherence to any foreign prince or power or do, concur in oknow of any—perhaps a provision could be added which
adopt any act whereby he may become a subject or citizen ofieant that that provision did not come into effect for 12
any foreign State or power. months, and if anyone was in that category—and | am not

My proposal was that those provisions should be removedicking on anyone—they could take out their Australian
The Government’s proposal in this Bill is that they should becitizenship in the next 12 months. That is my proposal on that
retained, but that section 31(d) of the Constitution Act shouldnatter.
be deleted. That section provides that, if any member of the The second issue was the issue of Government contracts.
House of Assembly becomes entitled to the rights, privilegeégain, this was a proposition developed by the previous
or immunities of a subject or citizen of any foreign state orGovernment to remove all the clauses in the State Constitu-
power, then the seat of the House of Assembly member shdlbn dealing with members’ contracts with the Crown.
become vacant. That overcomes the problem of dual citizeftHowever, having said that, there are some questions that |
ship where that citizenship is imposed by a foreign Governwould like the Attorney-General to look at. In Western
ment. It is interesting that for some reason section 31(d)Australia, when this happened, the report upon which their
dealing with the House of Assembly, is not mirrored inchanges were based proposed a standing privileges commit-
section 17 dealing with the Legislative Council membershiptee. There is no proposition for a privileges committee to deal

So, the Government's proposal now retains those proviwith this issue in this Chamber, and | raise the question
sions relating to allegiance, deletes section 31(d) relating tavhether there ought to be. Indeed, it is a question that | think
becoming entitled to the rights of a citizen of a foreign powerthe Government or the Parliament should address in the
and provides that the carrying of a passport of anothecontext ofthe Members of Parliament (Register of Interests)
country is not something which will cause the member toAct in any event. If these issues of conflict of interest and the
vacate their seat. | have no real problems with that particuldike are going to come up, if we remove these provisions
solution of the Government, although | would have thoughtelating to the prohibition on MPs having contracts with the
it was clearer and cleaner to remove the provisions relatinggrown, should there be some mechanism for the Parliament
to allegiance completely and just deal with the question ofo deal with instances of conflict that arise? It may be that the
citizenship. Standing Orders Committee of the Council could be designat-

However, the Government has not in fact dealt with thead also a privileges committee for that purpose.
question of citizenship, and | think that is a defect in this Bill. ~ The next question that | wish to raise relates to the
In other words, the proposal | put, namely, to makeproposition from the Attorney-General with which | had some
Australian citizenship the criteria, has not been picked up. Seympathy when looking at this legislation last year, namely,
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the view that the Members of Parliament (Register ofmember of the Parliament, and | would think that is perhaps
Interests) Act 1983 is a satisfactory means of dealing wittsomething that ought to be declared.
issues of conflict which might arise. The Government's Going through some of the other declarations of interest
position, as expressed by the Attorney-General in his secor@he notes, for instance, the Minister for Mines and Energy
reading explanation, is that the Government has consideratw lists a company called Banksia as an investment and also
whether some provisions should be included in the Memberisthink he lists it as a source of employment and business. |
of Parliament (Register of Interests) Act 1983 specificallydo not know what it does but | assume it grows banksias and
requiring the disclosure of contracts with the Crown, and thesells them. Again, there may be possibilities that a company
he dismisses that as being something which is not necessasy that kind could enter into a contract with the Crown. |
or something that might be too difficult. | also took that view understand of course that they have now divested themselves
in my letter to the Attorney as Opposition shadow Attorney-of all these companies as a result of an edict from the
General in February, when | referred to the Members oPremier.
Parliament (Register of Interests) Act as being comprehensive There are also public companies, for instance, such as
and which would require members to disclose any substanti@ANTOS. Mr Dale Baker has shares in SANTOS; Mr Don
contracts with the Crown. Ferguson, a former Labor member, had shares in SANTOS.
| am not sure that the Members of Parliament (Register ofhe Hon. Mr Irwin has shares in Western Mining, for
Interests) Act actually requires that to happen and | will giveinstance. | assume that in that case the declaration of
some examples as to where it may not happen in the futurehareholdings in a public company is adequate to deal with
Therefore, | am now minded to develop an amendment whickhe contract situation. That is in fact recognised in both the
would require the contracts with the Crown to be declaredFederal Constitution and the State Constitution, where there
| do not think all contracts with the Crown should be declareds an exemption to the provisions relating to contracts with
necessarily, but | think we should look at—and this is whathe Government for contracts where the member is a member
| am putting to the Attorney-General—some formulation,of a company that has in the State case more than 20 mem-
perhaps in the form of an appropriate monetary limit beyonders and in the Federal case more than 25 members.
which contracts should be declared. | do not think there is a problem with that in the future but
| say this because | do not believe that the Register ofhere may be a problem with a smaller company, such as the
Interests is adequate to deal with the issue. | will give som&anksia company of Mr Dale Baker. | see there is another
examples as to why | think that is the case. For instance, tie0mpany he is involved in named Energy Resources. | do not
Minister for Health, Dr Armitage, lists under Employment know whether that is a public company or a private company
and Business ‘private medical practice’, and then J.B. Weref his own.
& Son. | do not know who that is. He just lists ‘private ~ The Hon. K.T. Griffin interjecting:
medical practice’. The Hon. C.J. SUMNER: | have a couple of other
The Hon. K.T. Griffin interjecting: examples of the situation that | would like to relate to the

The Hon. C.J. SUMNER: Stockbrokers. Is he employed House. | will have to leave that until after dinner.
by stockbrokers as well? There is no company there but |
suppose it is conceivable that a doctor could be in private
medical practice and enter into some kind of contract with the

Crown. Indeed, while on that topic, there are lawyers in theyo 5jing with the question whether, with the removal of the
Par_llament. It is possﬂ;)le that the Hon. Mr Lawson QC’provisions prohibiting contracts between members of
eminent counsel, appointed by the Queen, might be briefed ;2 ment and the Government, there are adequate protec-
by Government; | _do not know. It COl.Jld be a b|t_r|sky, | tions from problems of conflict of interest that might arise if
suppose, while he is a member of Parliament, particularly 'rn future members of Parliament enter into contracts with the

he lost the case; he probably could not come back to th : .
X y g overnment. | listed some examples of problems that might
Council. There may be cases like that. The Hon. Mr Redfor rise if these prohibition of contract provisions are deleted

is in the same category, as am |, of course. Who knows, ONeom the South Australian Constitution Act
could get lucky. And there is the Attorney-General in his | felt that disclosure of a shareholding in a large public

fqrmer role. Perhaps he migh.t like to explain exactly what h‘?‘:ompany, such as Santos or Western Mining, would probably
T e e 2 be adequate: Il one of hose arge pubI: companies ricrc
of Baker O’Loughlin hé was a consultant or something nto a contract with the Government, it would be highly
o o .= unlikely that a member’s relatively small shareholding would
_The Hon. K.T. Griffin: No equity interest; that's the e seen to have influenced that decision. It might be different
difference. if it was a large public company in which the member of
“The Hon. C.J. SUMNER: I am not sure about that. You parliament was a significant shareholder with 20, 30 or
might care to explain it to me in this context. perhaps 40 per cent, but | do not think that anyone in
The Hon. K.T. Griffin interjecting: Parliament is in that category. | assume that if anyone did
The Hon. C.J. SUMNER: It might help me in the future; become a member of Parliament with a large shareholding in
you never know. The point | am making now is that | did a public company it would very soon be known in any event,
notice that he listed ‘legal practitioner self’ and had noand | guess that adequate disclosure would occur.
reference to Baker O’Loughlin as being the firm with which  In the normal course of events | do not believe there are
I understood him to have been involved as an associate or likely to be problems with shareholdings in large public
some consultant capacity. | would think frankly that thatcompanies of the kind listed in the declaration of interests
probably should have been declared. However, it is possiblegislation and in the register that is prepared from honour-
that a medical practitioner or, more likely, a legal practitionerable members’ declarations. However, there are other
could enter into a contract with the Crown while being asituations where problems could arise. | have mentioned a

[Sitting suspended from 6.1 to 7.45 p.m.]

The Hon. C.J. SUMNER: Prior to the dinner break | was
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medical or legal practitioner. | notice also that the Hon. Mr  However, let us make the assumption, again for the
Davis classifies himself as an investment consultant, purposes of the argument, that a member was a shareholder
promotions consultant and as a small business operator. | apn director of a company that entered into contracts with the
not quite sure whether talking about employment in busines&overnment. | assume that Specialised Roofing Systems Pty
as a small business operator complies with the Act in termkimited and Specialised Plumbing Services Pty Limited do
of the disclosure of the interest. that. | understand they are in the building business some-

An honourable member interjecting: where, so | assume that from time to time they may enter into

The Hon. C.J. SUMNER: It may be his spouse but, being contracts with the Government.

a small business operator, | would have thoughtitis probably The question arises: if we take out these provisions, how
a question— do we get adequate disclosure of someone who might be

An honourable member interjecting: running a company and is still a member of Parliament? Itis

The Hon. C.J. SUMNER: That is right. In that case it not a company that is excluded because there are no more
should be Ms So and So’s or Mr So and So’s sandwich shohan 20 persons in it, but it may enter into contracts with the
in order to get proper and adequate disclosure, but that is n@overnment. | should have thought that, with the removal of
the point | am making today. However, he lists himself as @hese provisions, such contracts should be disclosed in the
promotions consultant. | suppose that may be his wife agegister of interests. It is not enough merely to disclose the
well, but it could be him. | assume his wife is not the name of the company as the company in which the shares or
investment consultant. But let us for the sake of argument sae directorships are held. That, again, raises the problem that
that the Hon. Mr Davis, not his spouse, is the promotiong am identifying and seeking to overcome.
consultant. | make the point again which I made earlier that | do not know that it necessarily has to be resolved in a
it would be useful if members specified whether it was '[ha/ery complex way. It could perhaps be dealt with by having
spouse or the member. | have always done that in my monetary limit on the disclosure that is required, and that
declaration, but others have chosen not to do so, presumaldpuld be the subject of discussion if the Attorney-General is
for the sake of confusing everyone. ~ minded to agree with my proposition.

Assuming that the Hon. Mr Davis is the promotions  The final matter with which | wish to deal is the issue of
consultant, for the purposes of the argument, | suppose hsifice of profit under the Crown, which of course was the
could enter into a contract with the Government. That woulthatter that brought Mr Cleary unstuck in the first place but
be prohibited at the moment in certain circumstances, andyhich is not dealt with in this legislation. The Attorney in his
will get on to that argument shortly. If we remove thesesecond reading speech has given an explanation for that: he
clauses there will be nothing to prohibit those contracts beingays it is too difficult, it cannot be done and so on. However,
entered into, and there may be no disclosure of the contract§ jooking at this issue | thought that one matter should be
if the source of income is put down as ‘promotions consultigoked at, and perhaps it does raise issues which need to be
ant’ or ‘X firm". In those circumstances the nature of the|goked at by the Parliament in relation this question of the

contract with the Government would not necessarily have tffice of profit under the Crown, and it related to the register
be declared under the member's register of interests. Thatif member's interests form supplied by Mr Meier, the

the sort of problem that | am identifying. member for Goyder.

There is another possible example with respect to the Hon. |nerestingly enough, in his declaration under the heading
Mr Stefani. According to his declaration of interests, he is gyt ‘Employment and Business’ Mr Meier has listed the
director of, and | assume has shareholdings in, Austitaligqycation Department of South Australia, the Immanuel
Investments Pty Limited, Specialised Roofing Systems Pty ;theran Primary School and the Australian Army. Obvious-
Limited and Specialised Plumbing Services Pty Limited. Ity i relation to two of those organisations listed the question
says that his spouse is a director of those companies. | do N@traised as to whether or not Mr Meier has an office of profit
know whether the Hon. Mr Stefani has any interest in thosgyjth the Crown, either through the Education Department or
companies. ] o ) through the Australian Army.

The Hon. J.F. Stefani:l have put it in the register, and An honourable member: It might be a spouse.

I h?rvheenHogﬁ' EZAYJWgLeJI\r}I?\ISER' You sav that Vour Spouse is The Hon. C.J. SUMNER: It might be a spouse, too. The
NN - You say YOur SpoUS€ IS oy | go through this the more | think we should amend it

a director of those companies. . o X X
The Hon. J.F. Stefani: That is right. ;[/Sr(;?%ll(;—lt clear. Otherwise it is confusing. You might be

The Hon. C.J. SUMNER: With respect to Austitalia The Hon. A.J. Redford: It is a stupid, stupid form.

Investments Pty Limited, you say that the member receives The Hon. C.J. SUMNER: It probably is, but you should

interest and consulting fees, so you obviously have an intere, or. ; .
in that company. g y y g}ame the Hon. Mr Griffin and the Liberal Party which, years

The Hon. J.F. Stefani:I have a loan account. | can lend 299 fought hard and wanted certain things taken out of it and
it money. did not want certain things in it. So, do not blame me about
The Hon. C.J. SUMNER: You have lent it money? the form. . . .
The Hon. J.F. Stefani: Yes, that is right. The Hon. K.T. Griffin: Itis not my form: itis your form.
The Hon. C.J. SUMNER: That is all right. | am just The Hon. C.J. SUMNER: No, it is actually the Parlia-
trying to identify the interest. | am pleased that the honourment's form. The Parliament prepares the form.
able member has come in, because he has been able to clarifyMembers interjecting:
the situation for your benefit, Mr President, and that of The Hon. C.J. SUMNER:It's true. The Labor Party did
honourable members. It appears, from what the honourabfeot draft the form. The registrars or the clerks of the Parlia-
member is saying by way of interjection, that he has nanent—
directorships or shareholdings in those companies and The Hon. A.J. Redford: The form does not even reflect
receives no income from them in any way. the legislation.



Wednesday 13 April 1994 LEGISLATIVE COUNCIL 425

The Hon. C.J. SUMNER: | think you should talk to the ment with the Education Department of South Australia if he
clerks about that—or the President. He is really responsible/as a teacher before. That | do not know.

for it. An honourable member interjecting:
An honourable member: They don’t have a voice in this The Hon. C.J. SUMNER: They may all relate to his

place. That's a bit rough. spouse, in which case there is not a problem, although what
The PRESIDENT: That is unfair. she is doing in the Education Department and the Australian
The Hon. C.J. SUMNER: The point is that the clerks— Army at the one time | do not know.

and | am not being critical— The Hon. R.I. Lucas: She might be in the Army Reserve.
The PRESIDENT: They cannot make a response. The Hon. C.J. SUMNER: She might be in the Army

The Hon. C.J. SUMNER: | am not blaming the clerks: Reserve, and that is the next point | was going to make. The
the Liberal Party is saying the form is crook. Come on; beeference to the Education Department being listed as the

reasonable. employer probably does not relate to a pension because it
Members interjecting: would presumably be listed under one of the other sections
The Hon. C.J. SUMNER: It is not my form: it is a as financial benefits or whatever, so | assume that Mr Meier

Parliament form, which is prepared by the registrars. is not actually employed by the Education Department of

Members interjecting: (?outhtAusttra:_i'a and the}]E f:(a(jdoes nlo'; gttat ?l.pensi(cj)rjtf.rom 'ihat
The Hon. C.J. SUMNER: That is okay; that is another epartment. However, It It does relate to him and it 1s nota

; : e it \ o~ pension, clearly Mr Meier would have problems with the
'Ssﬁ'evl\jg]dzn\]t é%%;g:é?llttw\;\ghégzgt g?i\l;e:t?ell(; It up? office of profit legislation; that is, he would be in trouble with

) ; : : the Constitution Act.
rai;rehﬁvvist)ﬁ.—c.l SUMNER: That is good; take it up and The reference to the Australian Army is actually an

An honourable member It was prescribed by regulation interesting point, and | am making a serious point about this
: . > because the question is whether or not a member of Parlia-
The Hon. C.J. SUMNER: Okay. All right, | apologise, d

. ) ment could be in the Army Reserve and not run foul of the
Mr PreS|dr$nt. thOU|d not pOSS|nylwark1‘t to blalme Som(.aoln?:onstitution Act provisions. We are not dealing with that
for something that was my own fault. That would be terrible jsg e in this Bill, but | am raising it because it comes under

Members interjecting: the same umbrella of issues: in what circumstances members
The PRESIDENT: Order! are disqualified from holding their seats.
~ The Hon. C.J. SUMNER: | do not know how | got One of those situations arises if they hold an office of
sidetracked into this, Mr President, but it certainly was nofprofit under the Crown. The Federal Constitution on this
me. The point the Hon. Mr Redford is making is that the formpoint, interestingly enough, specifically excludes members

is no good. It may well not be any good, and if so thewho are members of the Navy, Army—
honourable member should make representations about the aAn honourable member: Air Force?

nature of the form and take it up. However, he sidetracked me The Hon. C.J. SUMNER: The Air Force is not there,
because | was actually making the argument that | think thergctually. There was no Air Force in 1901, and that is one of
is a case for actually identifying what are the interests of thene reasons why the Constitution needs updating. However,
spouse of the member, rather than just leaving it as itis. e cannot convince the Liberal Party to do that, although we

The Hon. Diana Laidlaw: Or the children. have been trying for many years. It refers to the Queen’s

The Hon. C.J. SUMNER: Yes, or the children. As I said, Army or Navy and then goes on ‘or a member of the Naval
when | have filled in my declaration of interests | have putor military forces.” So, on the face of it a Federal member
down ‘self’, ‘spouse’ or ‘children’, and that is what should could not be an Army officer, could not be in the Army
happen. However, returning to what the Hon. Mr RedfordReserve and get paid as Reserve members do, | think, from
said, it was one of the strong arguments that was put up ifime to time, and still remain a member of Parliament—
1983 when this legislation was put before the House byxcept that there is a specific exemption in section 44 of the
members of his political colour that you should not have toAustralian Constitution which states that you are not disquali-
identify what were the interests of the spouse or the membelied from holding your seat even if you are a member of the

We have become a bit more sophisticated about it all nowQueen’s Navy, Army or military forces.
and itis a bit more acceptable than it was. In fact, legislation However, with respect to the State Constitution, as far as
on declaration of interests was defeated by the Liberal Partycan ascertain—and this is one matter the Attorney-General
in the late 1970s, and it was only when enlightened peopleight care to look at—there is no such exemption. That
like the now Leader of the Government and the Minister formight mean that, if someone is a member of the Army
Transport came into the Council that some Liberal PartyReserve and goes to camps on the weekend and collects their
members voted with the Labor Party in 1983 and got aArmy pay, they may not be able to be members of the South
declaration of interest Bill through. Australian Parliament.

However, at that time a number of arguments were raised The Hon. R.D. Lawson:That is not the Crown in right
about the legislation, and one was whether or not you shouldf the State: it is the Crown in right of the Commonwealth.
separately identify the spouse. There was a strong argument The Hon. C.J. SUMNER: That may be true. The Hon.
that you should not have to do that. | think that the exercis&r Lawson QC interjects. However, as | understand the case
I am going through obviously establishes that that is perhapsf Cleary, he in fact was a State school teacher. So, presum-
something that could be looked at in future amendments tably the High Court could have disposed of the matter by
the Act. saying that it applies only to contracts with the Crown in right

However, whether Mr Meier is married or has children inof the Commonwealth, but it did not find that. In fact they
the Army or what | do not know. | will ask the Attorney- found that he was a school teacher. He was on leave, but
General, and he can resolve the matter for me. | assume thachnically he was employed, as | understand the argument,
there may be a pension arising out of Mr Meier’s employ-within the State of Victoria: he was not employed by the
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Commonwealth in any way, yet the court found that he still  (d) becomes entitled to the rights, privileges, or immunities of a
had an office of profit under the Crown. subject or citizen of any foreign State or power;
The Hon. R.D. Lawson interjecting: - That provision does not apply in relation to this Chamber,
The Hon. C.J. SUMNER:1 think the Council willagree  members will be pleased to know, but it does arise in relation
with me that that is not relevant to the debate. The honourablg the House of Assembly. Clause 2 of the Bill introduces a
member may be right and he may be able to make some kingew subsection (2) to section 17 of the Constitution Act, as
of argument of that kind but, as | understand that argumeribllows:
in the Cleary case, he was certainly not employed by the 1,6 seat of a member of the Legislative Council is not vacated
Commonwealth Crown but by the State Government and theecause the member acquires or uses a foreign passport or travel
still found that he ran foul of the Federal Constitution office document.

of profit provisions. There is an argument, and | recollect thaf strongly support that measure. It is not clear beyond
a distinguished former Attorney-General—Mr Robin argument that the seat of a member who under the present
Millhouse, now Justice Millhouse—was in the Army arrangements travels on a foreign passport would be vacated.
Reserve. Perhaps in all those years he sat here illegallydis not clear whether the same provisions would apply or the
would not want to make that allegation, given that he left S&;ame result would follow in that case for a member of the
long ago and, even if he did leave under a bit of a cloud, if egjsative Council or a member of another place. However,
would not be reasonable for me to raise the point at this stagg.js clearly arguable that such action, namely, travelling on
However, | merely reflect on that for the point of the 3 foreign passport, could possibly invoke the sanction of
argument. | do recollect that he was in the Army Reserve anghege provisions.
| presume that he got paid for it when hg wenton these trips. | 4o not favour the drafting device that has been adopted
The serious question is whether it applies again—and | ay ths instance. That device is to leave the disqualifying
referring to Mr Meier, whether he is in fact in the Army eyents intact in the section, at least in relation to the Legis-
Reserve, | do not know. But if the Australian Army’s |atie Council, and to remove that anomaly in relation to the
reference to ‘employment and business' refers to the Armyq ;e of Assembly, but then to insert a declaratory provision
Reserve, itis possible that there is a problem. Again, 1 do nof; the end, which does not define the events in any positive
know. | merely raise it for the attention of the Attorney- o jjjystrative way. It merely declares that certain behaviour

General. , o is not a disqualifying act.
In summary, we give support to _the Bill n principle. | The Hon. C.J. Sumner:What's wrong with that?
would like those issues that | have raised relating to contracts The Hon. R.D. LAWSON: In a case of this kind. one

with the Government answered by the Attorney-General. bught to specify specifically and positively the conduct that

would like him to address the question of citizenship as bein . ;
the sole criterion for membership of the Council and | WouIdisozr%hr:g'tﬁ]dtﬁgdv\?;;%E;;EOI t\jﬁ”a ggrrr?:st%digng rr:](grﬁg]qfl%

:relation to Government contracts, enumerate a large number
SBf examples—that would not even have occurred to the
Sriginal drafters of the provision—which might be caught.

However, | do support the measure.
The Hon. Anne Levy interjecting:
The Hon. R.D. LAWSON: Because in substance it
removes an uncertainty. Moreover, the mere holding or use

The Hon. R.D. LAWSON: | support the second reading pf a foreign passport is not a matter of itself that adversely
of the Bill. Section 17 of the Constitution Act provides that ImPacts upon the capacity of any member to discharge his or
the seat of a member of this Council is vacated in a numberer duties as a member of Parliament. | have heard the view
of events which are specified in that section. | will not reacthat every member of Parliament should be proud to travel on
them in full, but as members would know they include the@n Australla.m passplort'. It is said that to travel on forelgn
taking of an oath of allegiance or the making of any declaradocuments is unpatriotic, or at least suggests some ambiva-
tion or act of acknowledgment or allegiance to any foreigden_ce abc_)ut this country. | accept that that is a reasonable
power or prince. The section also includes events such &9int of view but, on balance, | suggest that the mere use of
becoming bankrupt or taking the benefit of any law relating®uch documents could not reasonably be suggested to be a
to insolvent debtors. One might query today whether it ignatter so serious as to be visited with the consequences
appropriate to disqualify a member who becomes bankrupErOV'ded for in the existing provisions, and | welcome their
bankruptcy does not necessarily connote moral turpitude gémoval. _ o
financial irresponsibility. Any member might suffer some ~ Clause 4 removes sections 49 to 54 of the Constitution
insurmountable financial reverse through no fault of himselfAct. These provisions relate to Government contracts, and in
or herself. That is just an aside, but it tends to suggest thaRY view, they are thoroughly unsatisfactory in a number of
these provisions are ones that ought to be looked at from tinf&€SPects. First, in the provisions themselves and, secondly, in
to time and are not set in stone, notwithstanding that they af@€ manner in which they are expressed. Section 49 provides:
within our Constitution Act. (1) Any person who. . holds, or enjoys. . anycontract, agree-

Section 31 contains comparable provisions relatingtothe ~ ment, or commission made or entered into with, under, or
House of Assembly. Something of an anomaly is noted in the from any person or persons whatsoever, for or on account of

, . - . the Government of the State. shall be incapable of being
Attorney’s second reading speech between section 17, dealing  gjected. . [any member who] knowingly and willingly fur-

of Parliament (Register of Interests) Act he may consid
acceptable to overcome what | think is a real problem if the
provisions are amended in the way advanced.

The Hon. K.T. Griffin: | will be interested to see your
amendment.

The Hon. C.J. SUMNER: Good.

with this Council, and section 31, dealing with the House of nishes or provides . any vares or merchandise to be used
Assembly. In the House of Assembly provision, section 31(d) or employed in the service of the public.
is to the following effect: Think of the width of that: knowingly or willingly furnishes

If any member of the House of Assembly. . . any wares or merchandise to be used or employed. The mere
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fact that one sells goods to a third party, who might, unknowrT his refers to any contract with the Government or by a
to the vendor, be employed in the service of the publicperson on behalf of the Government. Questions arise as to
might—and | emphasise ‘might’ disqualify such a personwhether some instrumentality of the State is, in fact, the
from being elected or sitting or voting as a member of thisGovernment for the purposes of this provision—whether
Parliament. Itis the uncertainty created by provisions of thisome statutory body could be treated as the Government.
kind which in my view warrants their removal. Section 50 That leads again to uncertainty, and the question of
provides that if any member of Parliament directly orwhether or not ‘on no better terms than those on which they
indirectly himself or by some other person whatsoevemre ordinarily supplied’ is also fraught with uncertainty,
undertakes or executes such a contract, his seat shall because in the very nature of things these goods or services
declared void. Again, this drafting device is used, whichare not necessarily provided on the standard retail rates. It
previously | suggested was unsatisfactory. might be a painting contract or a electrical contract for the
Exemptions are provided under section 51. Theseepair of a country school. There will always be debate and
exemptions operate against a reasonable interpretation of thacertainty as to whether those goods or services were
earlier provisions, because any reader of section 49 migltrovided on better or worse terms than those available to
say, ‘Well, these provisions are designed to address thether people.
mischief of corrupt conduct in relation to Government Inmy view, those very shortillustrations demonstrate the
contracts by members of Parliament. The mischief is taunsatisfactory nature of the present regime. Provisions of this
prevent corruption or at least the appearance of corruptiokind do have unsatisfactory consequences. | would not want
However, that construction is quite untenable, because the overstate it, but if any prospective member of Parliament,
exemptions provided by this Parliament indicate that then business, for example, were to examine the present
section apparently addresses such matters as making a bepatvisions of our Constitution, he or she would be very
the TAB, having a housing loan from the State Bank of Souttconcerned about the possible effect on their business
Australia, taking out a policy of insurance with the Statearrangements or employment arrangements in consequence
Government Insurance Commission; matters which by nof these provisions. Provisions of this kind discourage people
stretch of the imagination could be suggested might tend tfom becoming members of Parliament. Of course, provisions
corrupt conduct in public life. So, the effect of the exemptionsof this kind do create uncertainties where certainty ought to
is to extend the operation of section 49 and similar provisiongrevail.
to the most literal construction, and it is a thoroughly The Leader of the Opposition in principle supports the
unsatisfactory situation, which has developed over manyemoval of these provisions but he suggests that perhaps the
years. register of members’ interests ought to contain provisions
There are uncertainties within the exemptions themselveselating to Government contracts. Like the Attorney, | will
and over the years | have had to advise a number of membedbge interested to see what amendments the Leader of the
of Parliament from more than one Party on the effect of som@©pposition comes up with, because it seems to me that any
of these provisions on transactions which they were enteringegime based upon Government contracts of this kind is
into and which might possibly have given rise to somefraught with this difficulty of definition. I will be interested
endangerment of their seat. Take for example section 51(cp see whether he is able to produce—
which provides that nothing in the previous section should The Hon. C.J. Sumner:Why do you think it was seen as
extend to any contract made with a company consisting ci mischief 100 years ago and now is no longer one, particu-
more than 20 persons. The Leader of the Opposition referrddrly when you don't replace it with some system of disclos-
to this matter of private companies and public companies inre?
his address in the second reading debate. Situations arise The Hon. R.D. LAWSON: As it appears in the second
where there is a company of 20 persons and then, as a restdaading explanation, these provisions have been contained in
of some reconstruction, suddenly there are only 16 membegsnglish legislation and the legislation of Australian colonies,
of a company, through some reason entirely beyond theow States, for many years.
control of the member. There might be some takeover or The Hon. C.J. Sumner:They were put there for a reason.
some corporate reorganisation and suddenly the member, The Hon. R.D. LAWSON: They were put there for a
having been in the safe position of the contract being with aeason, but when a select committee—not of this Parliament
reasonably substantial company of which he was not thbut of another Parliament—examined these provisions, it
controlling shareholder, is in danger of losing his seat. ~ found that in 100 years there had been no case when it was
The Hon. Anne Levy interjecting: found that there had been any contravention of these provi-
The Hon. R.D. LAWSON: It is too late. Once the sions. If you want a provision which prevents the Govern-
company falls below the prescribed number of members, hisient from dealing with members of Parliament, then enact
seat is vacated by virtue of that fact. that: put the onus on the Government department and not on
The Hon. K.T. Griffin: You can get around it easily, the member who might through some inadvertence be
though, because you could have a company with 21 sharadversely affected, especially when we have provisions which
holders, 20 of whom had a share each. say ‘benefit directly or indirectly’.
The Hon. R.D. LAWSON: There are all sorts of The Hon. C.J. Sumner: How do you overcome that
examples. Why should one have to engage in artificiaproblem?
devices to avoid this? The mischief at which these provisions The Hon. R.D. LAWSON: One way of overcoming it,
is directed is corrupt or improper conduct, and one ought nand in my opinion a better way than tinkering with the
to have to resort to devices of that kind to escape the savagegister of interests, would be to create an offence of
consequences of the provision. Take section 51(g), whichorruptly or improperly seeking to influence or participate in
exempts the provision of goods or services where the goodhe awarding of Government contracts for himself or some
or services are supplied on no better terms than those arther—
which they are ordinarily supplied to members of the public. The Hon. C.J. Sumner interjecting:
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The Hon. R.D. LAWSON: And to provide that the seat construed. But as | said at the beginning, there are certain
of a member who is convicted of such an offence is vacatednoral as well as legal obligations that devolve upon a person
That would be a far more— who takes Australian citizenship. The legal obligations are

The Hon. Anne Levy interjecting: highlighted by the determination of the High Court of

The Hon. R.D. LAWSON: Not a criminal offence. Our Australia in Sykes v. ClearyThe part that concerns us, |

Constitution Act provides that if you are convicted of a felonySuppose, dealt with the dual citizenship status of Mr
or an infamous offence. Delacretaz and Mr Kardamitsis. They both held dual

The Hon. C.J. Sumner interjecting: citizenship, and their right to nominate to Parliament was in
The Hon. R.D. LAWSON: There is a nice question there question as it was contended that they were ineligible because

as to whether it is an infamous offence. There is no specifit!€y had not renounced fully or sufficiently their own
provision anywhere that says a conviction for corruptly orcitizenship when becoming naturalised Australian citizens.
improperly seeking to have some contract awarded to a In the determination, Justices Gaudron and Deane held
member of Parliament or participating corruptly in athatin renouncing foreign citizenship:
Government contract is an offence which leads to the i kardamitsis and Mr Delacretaz had taken all ‘reasonable
vacation of the seat. It is not specifically provided for, assteps’ by making oaths of allegiance to Australia when they were
members have indicated in interjections. naturalised, which included a renunciation of other allegiance,
It may well be that a consequence of the provisions of théogether with their long term commitment to Australia.
Criminal Law Consolidation Act, coupled with provisions of Justice Gaudron further said that held allegiance to Australia
the Constitution Act, have that effect, but | do suggest thatvould not be impaired so long as foreign allegiance was not
that would be—and | am not advocating that particulanreasserted. The other five members of the High Court held the
measure—a more satisfactory way of addressing this problemajority view that, where a foreign country offers the
than the seeking to have put into the register of interestspportunity for one of their departed citizens to renounce
contracts of these indefinable, indirect and uncertain categeitizenship, reasonable steps would require that action to
ries. | support the second reading. renounce the former citizenship should be taken when
acquiring Australian citizenship. When a foreign country does
The Hon. M.S. FELEPPA: Not having the legal not offer renunciation of Australian citizenship, then ‘reason-
expertise in this field, | suppose | have to limit my remarksable steps’ would be:
FO the more b.aSiC C”ter.i"?‘ of the. Bill before the Council, that ... sufficient if a person showed proof of seeking revocation
is, to deal with dual citizenship and the use of a foreignyom the foreign power, regardless of whether the acknowledgment
passport or travel documents. So, the purpose of clausesoallegiance was actually revoked by the foreign power; and that he
and 3 of the Bill is to protect members of Parliament whoor she has not taken advantage of any privileges or fulfilled any
acquire or use a foreign passport or foreign travel documengligation flowing from the acknowledgment of allegiance, etc.

from being disqualified from taking their seat in the Parlia-So, in this latter case, there may be advantages and privileges
ment. These amendments will be added to sections 17 and 3fewing from holding foreign travel documents or a foreign
as mentioned by previous speakers, as subsection (2), apessport. While the Bill before us is trying to protect the seat
there will be the deletion of paragraph (d) from section 31 olbf a member of Parliament who makes use of the advantages
the South Australian Constitution. and privileges, the High Court may rule against the member’s
The amendments should have the desired effect, | believeitizenship status if called on to do so.
but they do not add anything to the moral integrity of Some  There is a moral obligation that stands behind the legal
members of Parliament who may need to avail themselves @fyjigations and exceptions. The moral obligation demands
the protection. That s simple. Paragraphs (b) and (c) of botf, 5 " jf loyalty is to be given to one’s natural or adopted
sections 17 and 31 provide that a person cannot take his €buntry, one should not seek advantages and privileges
her seat in the Parliament if there is established a committeghsiowed by a foreign country but not available to all
relationship with a foreign power, prince or state. It refers_tOAustralians. If one has had the good fortune to become an
a committed relationship by one who already has Australianstralian citizen, one should, in my view, also be prepared
citizenship. None of the other paragraphs says anything at glh renounce all other allegiances and be seen by one’s actions
about the renouncing of foreign citizenship. The renunciation,q gocumentation to be a loyal citizen. If advantages accrue
of foreign citizenship comes under the Commonwealthyecause, through some odd circumstance, one is entitled to
Citizenship Act 1984 which provides: a British, Greek or Swiss passport or travel documents as well
... does not actively recognise dual citizenship but does makas Australian, or Italian, as in my own case, then those

a certain concession. A person can have Australian citizenship plyggyantages should be forgone to show that one is by convic-
another citizenship where the other citizenship was acquired befo

he or she became an Australian citizen. This is due to the operaticﬁon |n.deed a loyal Australian. .
of section 17 of the Act which takes away Australian citizenshiponly ~ This should be a moral standard even if one were not

where the ‘other’ citizenship is acquired after the position ofpolitically minded. It should be the standard more so if one
Australian citizenship is acquired ‘purposefully’. is politically minded and ambitious. If we recognise, as in
So, it may be construed that, by acquiring a foreign passpoCurzon’s Dictionary of Law, that a breach of allegiance to
or travel documents, one is establishing a relationship witlvne’s country may be seen as treason, even a semblance of
a foreign power or, even indirectly, acquiring foreign disaffection should be avoided by always travelling on an
citizenship, resulting in dual citizenship. This could well be Australian passport and Australian travel documents. This is
so if it could be demonstrated, in my view, that the passporparticularly so for members of Parliament, and | hold that
or travel documents were purposefully acquired. view very strongly. We should be seen and set an example to
The intention of the Bill before the Council is to hold that the rest of the community. Indeed, when | travelled recently,
such documents do not prevent a member of Parliament fromtravelled as previously with Australian documentation. If
taking a seat in Parliament, however the documents may hee were all prepared to make that kind of moral commitment
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then there would be no need, in my view, for the legal clauses The Hon. A.J. REDFORD: No; hear me out on this. |
2 and 3 of this legislation that we are about to debate. will give you another simple example. A lot of property is
held by way of companies or by way of unit trusts. One can

The Hon. A.J. REDFORD: First, in rising to support this = easily search a company but, if that company happens to be
Bill,  would like to congratulate the Attorney-General and a trustee of a family trust or a unit trust and you happen to be
the Leader of the Opposition for their contributions to thea beneficiary, all one needs to do is name that you are the
debate earlier this evening. | do not want to talk about this fopeneficiary of a unit in a specific trust and it is a difficult
very long, except to point out the very practical difficulty that exercise for anyone to really ascertain the nature and extent
this legislation causes, and, in fact, endorse some of thef the property interests that one has.
comments of the Leader of the Opposition in relation to the  The difficulty, as the Leader of the Opposition mentioned,
Register of Interests, with perhaps one word of caution. i Jooking at the Register of Interests in terms of disclosing

_I'suppose the best way to illustrate that is to cite the;ontracts is that it sometimes involves a subjective decision
difficulty I had upon being elected to this place on 11a5 to whether or not you are involved in a contractual
December. The relevant provisions were drawn to Mmye|ationship with a Government department and whether or
attention after my election. Of course, the election of Mynot it should or should not be disclosed. And, indeed, one
place was not a matter of certainty until the day of thegnly has to go back to a partnership arrangement or being
elec“on, be|ng the sixth member on the Liberal ticket. As dnvolved in a substantial fam”y company, where that
member of a legal firm, we have a partnership agreement thgbmpany might be involved on a contractual basis with a
requires certain notice to be given if one leaves the partnesoyernment department or a Government instrumentality, yet
ship. That s done for good reason: it enables stability withingt the same time the member being completely unaware of
the business operation, and it is a small business operatioghat arrangement.

However, | was forced to resign without giving the ¢ js my view that the comments of the Leader of the
appropriate notice and that has had, from my position, quitgy,osition are valid and need to be considered. Itis also my
a drastic financial cost. That was my choice and | have to liv§;a\ that there are no simple answers to this problem and, at
with that. The other point | wish to raise is the difficulty that (o end of the day, many of the problems will be solved by
the existing legislation raises in determining what one shoulﬁle commonsensé of members of this place. All in all, |

or should notdo. |, in fact, consulted a leading constitutionagjorse this legislation and | congratulate the Attorney in
silk as to my position and his advice to me— bringing it to this place.

An honourable member interjecting:
The Hon. A.J. REDFORD: No, it was notamember of  The Hon, ANNE LEVY: | rise briefly to speak on this

this place. o matter because, under Standing Orders, | should draw
The Hon. R.D. Lawson interjecting: _ attention to any conflict of interest | may have in voting for
The Hon. A.J. REDFORD: The point has gone straight njs |egislation. | certainly support the legislation, but | need
through to the keeper. | consulted a leading senior counsegh graw to the attention of the Council the fact that although
and his advice to me was that the provisions as they stood4+gm an Australian citizen, proudly so, and have always
and the Hon. Mr Lawson has gone through this in Somayelled on an Australian passport, | am entitled to have a
detail—were so uncertain that the risks associated with Mg anch passport. | am proud of my French heritage and in no

being involved in a legal firm in any way would be too risky. way do | wish to decry it. If this legislation is passed, I will
He said that for two reasons: first, my former firm wasihen have the ability to apply—

involved in acting for a couple of Government agencies,
principally the Metropolitan Taxi Cab Board and the South
Australian Metropolitan Fire Service. That could have led to lied and obtained a F h t th iaht h
a problem. The second issue, he pointed out, in a partnersfﬁ?p led and obtained a French passport, there might have
arrangement is that a partner may become involved in een problems had_l_travelled onit.

Government department in the absence of my knowledge, but,_11€ Hon. K.T. Griffin: - You cannot get a French passport
by definition | would be liable to forfeit my seat. without renouncing all other citizenship. .

It is my view that this legislation should be passed. The The Hon. ANNE LEVY: That s not true. | am entitled
question of the Register of Interests is interesting. | must sap @ French passport because my father was French. My sister
that | had great difficulty in completing the form because thehas a French passport and travels on it. With the passing of
form did not line up with the legislation. The form is full of this legislation I would be able to do the same without in any
blank spaces with no explanation as to what is requiredvay endangering my seat in this Parliament. | feel obliged to
Indeed, it is very easy just to define the property interests giraw this to the attention of the Council as it could be
amemberin Stricﬂy |ega| terms, and a member of the pub"@orllstl'u.ed that | have a conflict of interest in VOtIng for this
or a member of the media who may have a genuine interefggislation.
in what our pecuniary interests are would not be any the wiser The Hon. K.T. Griffin: Potential.
as to those pecuniary interests. One needs only to look at The Hon. ANNE LEVY: A potential conflict of interest
listing, let us say, certificate of title register book volumein voting for this legislation.
numbers, which really does not say anything as to the
location or the nature of the property that one might own. The Hon. CAROLYN PICKLES: As we are having

The Hon. Anne Levy: You can go to the Lands Titles confession time and as the Hon. Ms Levy, who has been a
Office. President in this place, has reminded us of the Standing

The Hon. A.J. REDFORD: Yes, but the public, with all Orders, | should declare to the Parliament that, having been
due respect, are entitled to know this information simply andorn in the United Kingdom, | am entitled to have a British
easily and make a judgment. You should not have to—  passport. | am an Australian citizen and have held an

The Hon. Anne Levy interjecting: Australian passport since | became an Australian citizen in

The Hon. C.J. Sumner interjecting:
The Hon. ANNE LEVY: While | could always have
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1979. | make it very clear that in voting for this legislation I, understand it—not so much the WorkCover Corporation Bill
too, have more than a passing interest in it. itself, because many people in workplaces will not understand
the nature and change of the administrative positions that are
The Hon. M.S. FELEPPA: My colleague the Leader of being signalled inside this Bill—but they will certainly do so

the Opposition has invited me to declare my position. when the impacts of the Occupational Health, Safety and
The Hon. C.J. Sumner interjecting: Welfare (Administration) Amendment Bill start to be
The Hon. M.S. FELEPPA: | am making an additional advertised in workplaces and when the Industrial and

comment. Employee Relations Bill starts to be debated, and | under-
The PRESIDENT: Order! | think that a personal stand thatis being debated in the Lower House now.

explanation is the way to do it. The nature of the developed changes within the

The Hon. M.S. FELEPPA: | accept your instruction, Mr  WorkCover Corporation Bill cannot be separated from the
President. Perhaps | may make a personal explanation. Mdustrial and Employee Relations Bill and the Occupational
personal position in relation to dual passports is that | am ndtlealth, Safety and Welfare (Administration) Amendment
entitled to have an ltalian passport unless | renounce miill. The staged development of changing the administrative
Australian citizenship. If | go back to Italy when | retire, | process within WorkCover sets a program that allows for
will have ltalian citizenship automatically after 12 months. ministerial and political control of WorkCover itself, and that
However, | have quite firmly stated that | will be buried in was absent in the original legislation.
this country. Seven years ago the system that the Labor Government set

up was designed basically to pull together all aspects of

The Hon. T.G. ROBERTS secured the adjournment of occupational health, safety, welfare and rehabilitation and put

the debate. them into an Act under the responsibility of the WorkCover

Board and WorkCover itself. That Act was an improvement

WORKCOVER CORPORATION BILL on the 1971-72 Bill which, for its time, made some good
ground in relation to the changes that it made.

Adjourned debate on second reading. In interpreting the 1971-72 Bill as a practising shop

(Continued from 12 April. Page 390.) steward, | found that the Bill itself afforded a great deal of

) protection to injured workers but that it had faults and

The Hon. T.G. ROBERTS: | oppose the Bill. Ido so for  contained an inbuilt liability. It included conflicts in relation
anumber of reasons and on a number of grounds. The Bill i establishing claims, and much time was spent in develop-
part of a trifecta of Bills that have been put forward by theing cases. There was a host of court procedures to be endured,
Government in the Lower House to change the nature of thgnd in many cases the due benefits were not afforded to
WorkCover legislation to enable a number of things to occulinjured workers as perhaps was the case with the WorkCover
It is one of three Bills, the others being the Occupationali| that was put together in 1986-87.
Health, Safety and Welfare (Administration) Amendment | congratulate Jack Wright for putting together the original
Bill, which is before us, and the Industrial and Employee1971-72 Bill because it was well ahead of legislation in other
Relations Bill, which is in the Lower House at the moment.States in relation to the groundwork that it carried out in
Although all are separate Bills, they have a part to play in th@stablishing many rights for workers. In the climate of
new Government’s legislation on how industrial relations inindustrial democracy at that time it established workplace
this State will be formed. committees and certainly the framework for a combined

This Bill, as it stands, is a change to the structure angffort in relation to accident prevention and some sort of
administration of the Workers Rehabilitation and Compensacompact between unions, employees and workers in relation
tion (Administration) Amendment Bill and the Occupational to occupational health and safety and accident prevention.
Health, Safety and Welfare (Administration) Amendment The WorkCover Bill that was put together in 1986-87 tried
Bill. It also changes the nature of the old Act by changes tao solve many of the problems that were associated with the
the structure of WorkCover which will lead to further 1971-72 Bill, one of which was the role of the insurance
changes at a later date and which have been indicated by tBempanies in establishing fault. Suggestions were made by
Government in another place will lead to a change not just ifthe union movement at that stage to trade off common law for
the nature and culture of the WorkCover Corporation but alse, more equitable, no-fault scheme which was easier to
to the way in which WorkCover will be administered through administer. Most trade union officials at the time understood
occupational health and safety and ultimately how it willthat that would be the centrepiece of the trade-off and that
impact on certain aspects of those changes. that would always remain. Unfortunately, we have in this Bill

The major changes have been disguised quite well by the watering down of the original intent and the philosophical
Government in the Lower House. In particular, they have solghosition that had been established during the time when the
it to the community in a more subtle way than that in whichtrade-offs were made, and unfortunately we have a whittling
the Victorian and Western Australian legislation was sold. laway of the rights of workers generally.
congratulate the Government on that. They will do it by In his second reading speech, the Minister in another place
degree, but the same outcomes will probably occur over & certainly signalling that by degree there will be clauses, if
longer timeframe and it will be much harder for oppositionpassed in this Chamber, that will allow for agents and private
to be organised to point out to people the implicationsparticipation or contracting participation within WorkCover

associated with the changes. that almost brings us back to the same problems that we had
The Hon. R.I. Lucas: Many may even support it. under the old Bill.
The Hon. T.G. ROBERTS: | am sure that many will There is no doubt that when the WorkCover Bill was

support the changes that are included in the Bills, but thegnacted in 1986-87 it had some teething problems. The single
will be of a conservative political spectrum. | do not think insurer, SGIC, did not get its act together in the time frames
that the people who will feel the impact of the legislation will that the Government, the trade unions and the employers
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would have liked. It experienced all sorts of problems fromBoard, but if we looked at the minutes of the board meetings
which it found it difficult to extricate itself. However, all we would find that many decisions were made and employee
those who were involved in the early stages of the formatiomnd union representatives were able to come to terms with
of the WorkCover Bill saw that the key change was inmany problems that occurred through the WorkCover Act
relation to rehabilitation and prevention, and many peoplaluring that period. It was not easy for board members or
were sold on the philosophical changes that encompasseatembers of Parliament to analyse exactly what roles the
those issues and were therefore prepared to make some tradesups that were affected by the WorkCover Act at that stage
off on common law. Many people now say that that trade-offvere to play, and how to get them to work cooperatively,
should not have been made, and perhaps it should hawecause we are talking about large employer organisations,
remained as a claim within the 1986-87 WorkCover Bill. large union organisations, the medical profession, rehabilita-
The Liberal Party is making a major mistake in that it failstion providers, self insurers, the legal profession and the
to recognise that WorkCover accident prevention andVorkCover Board itself.
rehabilitation is an industrial issue as well as an occupational \We are talking about fairly large employer and union
health and safety issue. It is a part of a package that mamytganisations with cultures of their own which were locked
large employers, particularly, and some small employergnto a psyche of accident prevention which, to them, meant
recognise. They take their responsibilities seriously inisk management. If it was a risk management program that
relation to accident prevention. When an accident occurs theyas going to save money, then many companies put time,
take their responsibilities and follow through with injured energy and effort into accident prevention. Conversely, the
workers: they make sure that the treatment during th@nions and employees felt that they did not want to go to
rehabilitation process is adequate and is maintained; theyork to be maimed, killed or injured. They wanted their
maintain contact with their injured workers; and they a|SOWorkp|ace5 to be as safe as possible to prevent them from
carry out their responsibilities regarding WorkCover's being hurt while carrying out their duties.
recommendations in relation to rehabilitation through work 1t is pretty easy for members on their red couches here to

back on the job, so that the separation and the trauma that g ss |egislation that impacts on those work areas that are
with an industrial accident is minimised. affected by changes to WorkCover and the whole philosophi-
Unfortunately, many employers do not carry out thatca| position around accident prevention and care, but in many
responsibility and, as soon as an injured worker puts in @;ses people believe there is only one 6 o’clock in the day,
claim or is absent from work, they tend to distance themynq thatis 6 p.m. But out there people are working three and
selves from that person and to make sure that the isolation @f,, shifts: some people go to work in the dark and return
that injured worker is complete by making no contact at allhgme in the dark. Much attention is being made to journey
with them and not worrying one jot about rehabilitation.  5ccidents, and the people who are framing the amendments

WorkCover itself, in that 1986-87 period, had to work apoyt journey accidents themselves were never, | am sure,
through those problems, and the only thing we got from thggyen day 12 hour shift workers.

Opposition at the time was criticism about the rates going PP
through the roof and statements that the system itself would The Hon. L.H. Davis |nterj'ect|ng. . :
have to be changed, overhauled and amended so that the levy 1 1€ Hon. T.G. ROBERTS: The Hon. Mr Davis claims
rates could be brought into a manageable state to enableeﬂ was— . )
to compete interstate and overseas with our oncosts in labour The Hon. L.H. Davis: | worked at a jam factory.
in terms of competition in international best practice. The The Hon. T.G. ROBERTS: | understand that probably
problems were starting to emerge at that particular time, an@ne or two members on the Government benches understand
no consideration was given to the teething problems thawhat it is like for a worker to be riding a bike as in the old
WorkCover was having in administering a very complicateddays—but | am not sure that the honourable member goes
and integrated scheme involving not only the setting up of thdack that far—going to work in the early hours in the
WorkCover administration itself but also the integration ofmorning and coming back late at night.
many of its programs with employees and unions. Those The Hon. K.T. Griffin interjecting:
education programs had to run. - _ The Hon. T.G. ROBERTS: Yes, but it is a lot different

At that stage unions were running occupational health angbr a shift worker in a metal factory than it is here. The
safety programs both in workshops and off sites to educatgurney accident changes that have been proposed in the Bill
their members as to their resp0n5|b|'llt|es under the new Acre an illustration that the people who are proposing the
However, employers were very slow in many cases to educatthanges do not understand what the second half of the

their members as to their responsibilities in relation to the Actelationship between labour and capital have to put up with
itself, and thereby had those problems to which | alluded: offp earn their living.

the one hand, some employers were carrying out their The Hon. L.H. Davis interjecting:

responsibilities and trying to work within the new WorkCover The Hon. T.G. ROBERTS: The honourable member is

structure and, on the other hand, there were others who we : " .
obviously not interested at all in rehabilitation and were jus‘g%bably right. The position of the WorkCover Corporation

lavi . . - Bill has been put by the Minister in another place, who stated:
aying workers off and, in some cases, sacking them while

they were under treatment programs. The ju_stifications are these: firs_t, _the current system fails to give

in 1987-89 we had heavy criticism coming from the proper priority to the joint responsibility of workplace safety.

Opposition; it wanted to set up select committees to makéfail how to see how the new Act changes that situation at all.
major changes, and it wanted to redraft the whole of th&he joint responsibility for workplace safety has been a
WorkCover Act at that stage. It had no understanding at alluestion that has not been answered since the Industrial
as to the changes that were being worked through by thRevolution. As | said, the chequered history of employersin
board and the many difficulties that were faced by it. We onlyrelation to their responsibilities to accident prevention is the
heard about the confrontation in relation to the WorkCovekey to keeping costs down in any system, whether it is a
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private system or a publicly run system like WorkCover.us now, including the other two Bills that | have mentioned,
Prevention is the key and training is the key to prevention. South Australia’s industrial relations system will be changed
The programs that were put in place by WorkCover andut it will not be changed for the better.
the trade unions in the period since 1971-72 were underesti- Unfortunately, many people in positions of power within
mated by the conservative elements opposite who reconthe conservative networks are not watching how the success-
mended the changes. | shake a stick at many of the employéisd countries in the Asian region have been able to get their
in this. | suspect that they had much to do with the drawingeconomies to work. Korea, Taiwan, Japan and other Asian
up of the recommendations that we see before us here.nktions have economies growing quite rapidly and they have
believe that many of the suggested changes, not only toeen able to do it by putting together programs that have a
WorkCover but to occupational health and safety and to thetrong Government participation within an industrial
Industrial Relations Act, come out of the paybacks now beinglevelopment program.
made by the Liberal Party in respect of the support it enjoyed They have aims and objectives, and | think Australia was
in the lead up to the most recent election. The paybacks aie a very good position to be able to put together a program
misplaced. that drew together employers and employees in presenting a
The only way that South Australia can get its industrial actunited front to become an advanced industrial nation with
together is to have a compact with the trade unions about howorld’s best practice and a relationship based on mutual
they proceed in this State. We are not a dynamic industrialespect between employers and employees. Unfortunately,
State like New South Wales, Victoria or perhaps even athis Bill and the others before us count that out.
Queensland is now, and | would have thought that the South The Minister put together some of his amendments based
Australian Government would have looked not at cuttingon some of the information which he picked up on the select
back wages, conditions and services in this State to theommittee and which was put together to address changes to
competitive levels of our Asian neighbours but at trying to getthe original Act when Labor was in Government. The Hon.
a harmonious working relationship through its industrialMr Davis sat on that select committee, and a lot of the
relations system and building in occupational health andnhformation packages that were put together and presented to
safety, WorkCover and industrial training and preventionus by employers in relation to journey accidents, stress and
training programs as part of an integrated industrial relationsther matters leant towards change but had no outcomes. To
scheme that had an intelligence base and not one that wasy mind, the problems associated with stress were not
based on conflict. The second point the Minister made irsolved. The conflicting evidence that was put before us
another place is as follows: certainly did not lead us to draw any conclusions on which
The current system fractures the WorkCover Board alongVe could frame legislation.
philosophical policy lines thereby inhibiting efficient decision ~ The Hon. L.H. Davis interjecting:
making and administration. The Hon. T.G. ROBERTS: | am sure Mr Davis would
I must say that that is life. It does not matter where we go andgree that it was not based on logic; it was based on numbers.
how we establish our principles and positions concernindhere were three people on one side and two on another
conflicts of interest, because the nature of the employand—
ee/employer relationship in Australia is one of conflict. ~The Hon. L.H. Davis: And Bob Gregory in the middle
People believe that that is the only way they can solve theinot knowing what to do. He got rolled in the Cabinet and
problems so that, as they argue them around the tableglled by the unions.
ultimately either they draw a compromise or one side has the The Hon. T.G. ROBERTS: Well, they are your words.
numbers, and the philosophical or administrative position iShe evidence on stress put before us by the medical profes-
determined in one of those two ways. sion drew no conclusions at all, and in fact there was conflict
What we have proposed here is not a fracture or somethingetween people putting forward—
that inhibits the decision making process. Basically, we have The Hon. L.H. Davis: The evidence on stress within the
awinner take all circumstance where the Minister through hipublic sector was overwhelming.
position in relation to the structure of the board will make The Hon. T.G. ROBERTS: The evidence on stress in the
sure that the board makes the decisions that he requires. Thablic sector was not overwhelming. The evidence on the
principles of why he put the structure together as he did onumbers of stress claims was significant, but there was no
why he changed the old structure was to maintain some soaigreement at all over the evidence on how those stress-related
of political/ministerial control over the process so that policyclaims were managed. The changing factors within the work
is basically taken out of the hands of WorkCover itself andforce, the management—
with the reduction in board size from 14 members to seven The Hon. L.H. Davis interjecting:
members, the Minister will take the power away from the The Hon. T.G. ROBERTS: Go and have a look at my
board and place the policy developing process back into hisontributions. The information given to us certainly showed
own hands. that the stress claims in the public sector were far greater than
That is a clever ruse because it does not mean a lot im the private sector. One has to have a look and understand
relation to how the board operates now. However, if we puexactly what happens not only in the public sector but also in
it together with the occupational health and safety legislativéhe private sector in relation to the nature of change.
changes and the Industrial Relations Bill, then we have a Members interjecting:
philosophical position being drawn by the Governmentand The ACTING PRESIDENT (Hon. M. S. Feleppa):
employers where we do not have a compact betwee@®rder! | ask that the Hon. Mr Davis and the Hon. Mr Roberts
employers and unions and employees. Instead, we haverafrain from conducting a conversation across the Chamber.
patronising or a power base based on numbers and it will be The Hon. T.G. ROBERTS: Thank you for your protec-
a master servant relationship, exactly as it was at the start tibn, Mr Acting President. The problems that the Hon.
the Industrial Revolution. Nothing has changed: talk abouMr Davis and others had in relation to stress claims was that
back to the future. With the program that has been put beforé was an emerging new type of claim, and lay people were
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having difficulty in trying to analyse aspects of it relating to sound strange to people sitting on the Government benches,
how stress-related claims could be diagnosed and thdsut there are more workers out there carrying injuries than a
managed, and similarities with repetitive strain injures werdot of people realise, and it is through bad management that
lining up. When repetitive strain injuries first started tothey are not picked up. Where good management would
appear, the first defence mechanism for conservatives withirecognise that people are carrying work related injuries into
the industries concerned was to say that they did not exist artdeir workplaces, in other cases they are not picked up until
that they would go away. It was mostly women who werethey deteriorate to a point where they need treatment. It is
getting RSI, although it was not restricted to women buthese cases that balance out those that are taking advantage
occurred wherever repetitive work was occurring. of the system and those who have work ethics that prevent
First of all, managers did not know how to eliminate it; them from claiming their rights.
secondly, when it did occur, the medical profession did not | have never seen in th&dvertiseror any other daily
know how to treat it; and thirdly, the insurance companiegpaper columns being run to highlight, particularly in the case
that were acting on behalf of companies in most cases did nof a lot of migrants, people who will not take WorkCover or
know how to formulate claims for it. It soon emerged that itbenefits. There are a lot of people who will not take social
was a distinctive problem and that it was occurring becaussecurity. All we see in the daily press are those people who
of poor layout and poorly designed work stations. | am surere rorting the social security system. There are a lot of
Hansardwould recognise the problem | am talking about: people too proud to register for WorkCover claims. They
they now have new machines which are lighter to the touchcarry on with their minor injuries only, because as soon as
In cases where the work site was properly designed, théhey become major they can no longer do their jobs as most
repetitive strain and carpal tunnel injury were eliminated. of them are in physically demanding jobs. As soon as the
In some cases the problem occurred because of thiejury becomes work related, they have trouble claiming.
workload that employers were placing upon employees and | have a lot of sympathy for those who have experience
in a lot of cases it occurred through ignorance, not becauseith the WorkCover Board in case management. If they ask
people were putting pressure on workers to work at certaiquestions about when the injury first occurred, a lot of
rates. They were not taking adequate breaks, but, aftgreople, particularly migrant women and men, have trouble
ergonomically designed machinery and chairs and adequaite identifying when the injury first started to appear, and it
breaks were provided, the problem was eliminated. It alsmakes it very hard for them to get their claims established.
occurred at a time when computers were being brought ir;ortunately, WorkCover has very experienced case managers
there was a lot of transfer of information from fixed cardnow. It is one of the problems it has worked through. It has
filing cabinets into computers and a lot of people werea history of educating doctors to recognise those sorts of
working long hours on poorly designed machinery to put thaproblems. | am not saying in all cases but in some cases the
information onto computers. medical profession has now caught up and is able to elimi-
When stress started to emerge, it had other problemsate, through changes to the WorkCover system by better
besides managing the problems associated with stress. | thickrtification and treatment programs, many of those problems
it is incumbent on legislators here to recognise just hovithat were obvious at the time we were taking evidence. The
quickly society has moved into rapid social and economigoint | am making is that many of the changes put forward
change and how stress has impacted on the community) legislation now were not only unnecessary then, because
probably on some of us here as individuals, but more so ouhere was a program being put forward to work through them,
in the community where, to make sure that to get thébut they are totally unnecessary now because many of those
economic parameters right for competition internationally angproblems have been eliminated.
to gear up to protect Australia’s standards of living, people If you had a look at the time problem solving charts, you
have had to very rapidly change their lifestyles and the wayvould find that, just as each problem started to emerge and
in which they work. Certainly, technology has changed andegislators started to suggest legislative changes to them,
increased the pressures on people out there on a daily lev&8llorkCover was already starting to put together packages of
Transport, communications and information has added tmanagement programs that were eliminating the problems out
those pressures. of the system without legislation, anyway. So, | guess the key
With respect to some of the other changes to WorkCoveto the points that | have just made will fall on deaf ears
that were required by the conservatives, some of thosepposite. The Hon. Mr Davis will still insist that the evidence
changes were brought about again by some of the informatidme took to justify the changes to the WorkCover Corporation
that came before the select committee. In the case of the sis-relevant, and that changes to the board are justified. He will
called rorts, everybody knew a worker who was beingsay that the changes to the administrative program that allows
photographed or shadowed or who was swinging the lead artie Minister to have so much control and say in the develop-
rorting the system. Those of us who have been in industrynent of policy in relation to the WorkCover Corporation are
and commerce for a long time know that there are people ijustified. He will say that the occupational health and safety
all walks of life who will take advantage of any system. changes associated with the prejudices inbuilt through
During the time in which we took evidence we were givenignorance—and | will say that because he is not listening—
evidence that there were people who were dropping ontare a part of the armoury that will be put together to make
WorkCover, whose claims were not being legitimisedsure that the conservative forces within the State that are
correctly either by the legal profession who were doing theadvising the Liberal Party, unfortunately, will have their way.
treatment for the so-called work-related injures or by the | would like to see the Government raise its head above
employers themselves not following up the cases properlythe local level and look at international best practice in
In any case, there were people who got through the systenelation to industrial relations. It should knit in occupational
that were not legitimate claimants, and every system hasealth and safety as a key component of its industrial
them. But | will say that, in industry, | have come across farrelations legislation and stitch together rehabilitation,
more people who are reluctant to put in claims. That mightompensation, occupational health and safety and welfare in
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a way that does not patronise or control, but provides #he Eastern States as a manufacturer and supplier of goods
compact of cooperation. Unfortunately, those components a@nd services, then it is no good just driving down the wages,
missing. conditions and WorkCover entitlements in this State to try to

In relation to selling the propaganda side of justificationprovide some sort of Australian/Asian example of getting the
to the general community, stitched into the Minister'sparameters right for investment packages here.
contribution in the Lower House was his attitude of shaking | think we should be much cleverer than that; | think we
the big stick at the Legislative Council saying, ‘We have ashould have allowed time for the improvements made to the
mandate to put these changes through; we have the supptast amendments to the WorkCover Act to work themselves
of the South Australian people in this case.’ However, theout and put together an occupational health and safety Bill
Government has been clever in putting to the local press alhat represents a compact between employers and employees
the stories about rorts that have occurred to justify theand then, hopefully, you would have the trust required
changes. The rorts that were claimed in the Lower House ibetween labour and capital that would enable this State to
relation to the squash player who was claiming a work relate@resent itself as a unified force to allow those investment
injury in relation to a journey accident were seen to bedecisions to be made in this State. It is my view that unless
incorrect, and | suspect there will be one or two others thaBouth Australia can put together an identified package of its
will hit the press in the next couple of days. own in relation to selling itself then the geographical

| get a lot of cases given to me in relation to employers'disadvantages we have will not be overcome and our
claims about workers rorting the system. In fact, | receivecrospective business investors will be driven away.
one today. | have claims put to me by employees that
employers are rorting the system. | have not raised them in The Hon. L.H. DAVIS: If the author Lewis Carroll was
this Chamber, although | have spoken to members quietlglive today | am sure that he would testify that the Hon. Terry
when we set up the select committee. | have been giveRoberts would have been one of his most enthusiastic
information concerning an employee of a car company whdlisciples, because it really has beglice in Wonderland
was unfortunately involved in a badly placed drug transactonight. The Hon. Terry Roberts asks the very valid question
tion. He either did not pay his bill or he had been puttingabout South Australia comparing itself with other States and
strange substances in the substance he was supposed tdasiking at workers compensation at a national and, indeed,
selling. | am not quite sure how the altercation came abougt an international level. Quite right. But what are the facts?
but he was set upon by people and he received a hidinde asks the question but he did not provide the answer. He
Because he was on a work site during working hours—I antas generously left me with the opportunity to slice his
not quite sure whether one of the attackers asked to see thegument apart.
disc brakes of a 1973 Holden—it was seen to have been part The facts that both he and | shared on that select commit-
of his working duties, and after the original injuries hadtee, established in late 1990 and reporting largely unanimous-
healed, the claim was extended to cover the circumstancéson the major findings in the first quarter of 1992, revealed
associated with increased drug use. quite conclusively that workers compensation in South

The claim was made that the increased drug use was usédistralia was the most expensive in the nation. As we go to
primarily to overcome the pain and stress associated with tnégebate tonight the facts are that the workers compensation
original bashing. | am not here to argue the merits of thatevy in South Australia is 2.86 per cent. Itis almost 1 per cent
case. | am not aware of the detail of it, but it is one that woulchigher than comparable national schemes. From the time that
sound a little bit suspect if you were looking at the case anéhe workers compensation reform was introduced by the
making a balanced judgment on whether an employer woulbabor Government of Premier Bannon and took effect in
be responsible for that sort of case. But it does illustrate, $eptember 1987 to the present time the South Australian levy
think, that there are cases that may not be justified for whichas been the highest in the nation.

WorkCover does pick up the responsibility. There are far Coupling that with the fact that until the Labor Govern-
more cases of people in industry, commerce or retail tradment was forced to reform public sector superannuation it
that do not place claims before WorkCover. There are fawas not only the highest in the nation but arguably the most
more cases | know of in my days as an active union officialgenerous scheme in the western world; with the fact of the
and shop steward where employers actually sacked emplogxcesses of the State Bank, a lazy $3.1 billion down the drain;
ees while on injured lists— with the fact of SGIC, technically bankrupt with hundreds of

The Hon. R.1. Lucas: What about the Somerset Hotel? millions of dollars of losses until rescued from insolvency by

The Hon. T.G. ROBERTS: | think the Somerset Hotel the State Government bail out; with the fact of Scrimber’s
is regarded as a good employer. It employs about 40 emplos60 million, and so on, little wonder the life raft, which was
ees. thrown to the people of South Australia by this desperate

The Hon. R.I. Lucas interjecting: Labor Government, was ignored by the voters at the last

The Hon. T.G. ROBERTS: | think the incident that the election.
honourable member is talking about did not involve any staff, The Hon. T.G. Roberts: They hopped into a canoe with
but I will not be sidetracked. no paddle.

To sum up, | suspect that the two other Bills that will The Hon. L.H. DAVIS: They have at least got into a
come before us in the next couple of weeks relating taanoe sailing in the right direction. Sure, it has shipped water
industrial relations and occupational health and safety wilpretty badly from its previous occupants but at least it has a
interact into a set of changes that the Liberal Governmenthance of reaching an island with some prosperity instead of
believes will assist it in providing a package of reforms to sellsailing into the darkness over the horizon with the Labor
interstate and overseas that will be worthy of national and@Government. The facts are undeniable: that this workers
international investment. But, it is my tip that unless thecompensation scheme, which was looked at in great detail by
Liberal Government is able to put together a package that has all Party, all House review over 15 months, reached
a national flavour in relation to how South Australia fits with unanimous findings—
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The Hon. R.I. Lucas: Did Terry Roberts agree with you? ing that 96 per cent of all employers in South Australia—
The Hon. L.H. DAVIS: The Hon. Terry Roberts was a 55 000 out of the 56 000 or 57 000 employers in this State—
key player; he was the union man, along with the Hon. Bolare small businesses with 20 or fewer employees. These are
Gregory, who was not only the Minister but the Chair of thatthe people who are being affected by WorkCover. Employers
committee. It brought down findings and on the same day thatith 15 or fewer staff generally will not be paying payroll
those findings were brought down the Government introtax. For them, the WorkCover levy is their biggest single
duced a Bill to amend workers compensation and ignorednpost over and above salaries and wages. That is an
some of the key findings. important factor which must not be forgotten in this debate.
The Hon. T.G. Roberts: Who had the numbers? | compliment the Attorney-General on a very comprehen-
The Hon. L.H. DAVIS: Quite extraordinary. Who had the sive second reading explanation of the Government’s policy
numbers? Well, the committee had the numbers. The Homn this matter. It was all too rare to get a comprehensive and
lan Gilfillan went along with the major findings, the Hon. detailed explanation from the previous Labor Government of
Terry Roberts went along, and | went along. So, we had thbow the legislation operated. In fact, the Hon. Terry Roberts,
numbers in this House. as a timber man from way back, will recall the memorable
The Hon. R.I. Lucas: It was a good combination. Land Valuation Bill introduced by Susan Lenehan which it
The Hon. L.H. DAVIS: An irresistible combination. was said would effect a few technical adjustments and was
When the Bill came to this House in March 1992, where wasothing to worry about at all. It went through the House of
the Hon. Terry Roberts? Where was he? He was looking foAssembly unchallenged. It was not until it got to the
a life raft because he had no answer to the fact that the Hohegislative Council and a few questions were asked by the
Bob Gregory, by his action that day, became the instarthen shadow Minister of Forests that it was determined that
patron of the schizophrenia society. It was an extraordinarthat humble piece of legislation was introducing rating on all
act to table, quite proudly with his signature as Chair of thathe private forests in the South-East and, indeed, the whole
select committee, the unanimous findings. Certainly, theref South Australia, putting them at a significant disadvantage
was a minority report with some additional suggestions fronto the public forests.
Graham Ingerson, the member for Bragg, and myself, butthe The Hon. T.G. Roberts interjecting:
substantive recommendations were unanimous. Yet, on that The Hon. L.H. DAVIS: Indeed, and that matter is still
same day, the Hon. Bob Gregory turned tail on the venpeing settled. Therefore, it is pleasing to see the detail in this
committee that he had signed off and said he did not want itegislation. One of the key points made by the Attorney-
he did not believe in it, but he believed in something else. NoGeneral in his second reading explanation was that this
one has provided the answer. There are people in thiggislation, if accepted in full, would save an estimated
Chamber who know what the answer is. | will not embarras$90 million and over time would effectively shave a full point
them by providing the details because we know what the trutbff the levy rate from just over 2.8 per cent currently to 1.8
is. per cent. If that $90 million is translated into jobs—that was
Let us look at the first of this package of Bills which seeksnot done in the second reading explanation—assuming that
to amend the workers compensation legislation. It saddens ntiee benefit is passed on in full, it has the potential to create
to think that that opportunity was passed by in April 1992,2 500 to 3 000 extra jobs. | would have thought that the union
when the select committee’s recommendations for reform omovement could almost be happy with that possibility.
key matters, which would have lowered the levy rate andJnemployment remains the biggest single challenge in
made South Australia more competitive, were ignored. It iAustralia, and to address this hard core of long-term unem-
two years later now. The fact is that our levy rate has climbegloyment is a significant step in the right direction. Shaving
from 3 per cent in 1987-88 to 3.24 per centin 1992-93. It gofl per cent off the levy rate will free $90 million of levies
as high, in fact, as 3.79 per cent in 1990-91 and is nowvhich can be channelled into additional employment.
standing at 2.86 per cent. The Hon. T.G. Roberts:| cannot see that as an amend-
That levy rate has decreased, as the Hon. Terry Robertsent to the Bill if it all goes back into employment.
well knows, over the past year certainly because WorkCover The Hon. L.H. DAVIS: No. | am saying that it has the
administratively has been a very effective statutory authoritypotential to flow back into employment; that is what | said.
albeit hamstrung by the legislation which it operates undeiCertainly, there will be a $90 million saving on the calcula-
But, more particularly, that levy rate has decreased becausiens. The Hon. Terry Roberts will be well aware that in the
of the debacle in the South Australian economy. In the 2%elect committee we compartmentalised the savings for each
years to the end of 1993 there was a fall of 10 000 full-timeelement in the workers compensation equation. WorkCover
jobs in South Australia. In that very same period there wasvas able to give us precise estimates of the savings if
an increase of 86 000 full-time jobs in Queensland. adjustments were made, for example, to the definition of
In that little summary we can see which State is travellingstress’, if journey accidents were deleted from the
well and which is not. The fall-off in claims reflected the WorkCover equation, and so on. In my view, it is possible to
economic debacle over which the tired Labor Governmenbe more precise with these calculations than with many other
was presiding in the last few years of its 11 years in office.pieces of legislation. | think that the economic benefits of this
This WorkCover Corporation Bill is designed to restruc- legislation are therefore undoubted.
ture the board, to fuse the important ingredients of workers The Hon. R.R. Roberts: The injured pay.
compensation and occupational health and safety so that those The Hon. L.H. DAVIS: The Hon. Ron Roberts says that
two measures can be attacked in concert and to address ahe injured pay.
tighten up on the administration of WorkCover legislation.  The Hon. R.R. Roberts:No. | said that you say, ‘Let the
This package of measures, if accepted by the Council-njured pay'—the workers.
and it is a big challenge to all Parties in this place to address The Hon. L.H. DAVIS: | say to the Hon. Ron Roberts
this matter seriously—will save an estimated $90 million inthat there is no point in having the best workers compensation
levies on employers in South Australia. It is worth remembersystem and the best superannuation system and the highest
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unemployment rate simultaneously with the lowest growthin the select committee. There were extraordinary stories of
rate in the world. We have to make a choice in the real worldhealth professionals who were demanding that people had to
in which we live. get their final check before they could go back to work. Those
Members interjecting: professionals were getting their $250 for seeing them and a
The Hon. L.H. DAVIS: If the Roberts twins want to further $250 once the injured party returned to work for a
make a judgment about which State is travelling the roughegt9-year-old nurse in a white outfit getting them to sign a
of all the mainland States, we do not have to pause for longpiece of paper saying, ‘Yes, | am okay in the head; | feel as
because the answer is South Australia, South Australia, Southough | am up to going back to work now that my broken toe
Australia. Let there be no mistake: we fill the first threehas healed.” There were some terrible rorts.
places. We are still travelling very roughly. The Hon. T.G. Roberts: | cannot remember that.
The Hon. R.R. Roberts interjecting: The Hon. L.H. DAVIS: That was one that | got—
The Hon. L.H. DAVIS: That is a legacy of 11 years of The Hon. R.R. Roberts interjecting:
Labor. | will not dwell on that, because you have been . ; ; .
thumped about the head long enough on it. Let us get back to The Hon. L.H. DAVIS: No, | did get it, but
this Bill. This Government has said that not only will there
be savings to employers, but also a more effective system wi
be put into operation to ensure that workers rehabilitatior?

goes hand in hand with occupational health and safety. The The Hon. L.H. DAVIS: Itdid not officially come before
Minister will have responsibility for policy, which incredibly 1€ committee. The other point which should not be forgotten

the Hon. Terry Roberts shied away from. The very Govern@nd which unfortunately has been ignored by the Hon. Terry
ment that used to try to give the Minister power over statutonROPErts in his contribution is that the Government s fulfilling
authorities is now saying that it is not a good idea here whefih €/€ction promise in providing an additional $2 million of
it is in Opposition. The Bill specifically provides that the unds _for education and prevention programs de_S|gned to
Minister should take advice from advisory committees with€Stablish safer work places, particularly in small business and
respect to occupational health and safety and workerd'® higher claims industries.
rehabilitation. | cannot find any fault with that. It was notan ~ 1he Hon. T.G. Roberts: | acknowledge that.
area that was covered in detail by the select committee, but The Hon. L.H. DAVIS: He now acknowledges that, and
the select committee received persuasive evidence thh8m pleased to see that he accepts that. The big debate on
recognised the administrative limitations of the existing Actjourney accidents, stress claims and alcohol and drug induced
The Hon. T.G. Roberts: We just assumed that Bob took injuries is scheduled for the Bill that seeks to amend the main
advice and ignored it. Act. However, this Bill seeks to restructure the WorkCover
The Hon. L.H. DAVIS: Well, there we are. | wantto put Corporation administration; it seeks to fuse the workers
that on the record, and | hoptansardhas it. The honourable rehabilitation and compensation and occupational health,
member is revealing something that we have all talked aboafety and welfare arms; and of course it seeks to provide
and have now had confirmed: that the Minister of Labour inother administrative benefits. | support this legislation. | think
the Labor Government really was not up to speed. it is overdue and will certainly make South Australia a more
The Hon. R.R. Roberts: That is not quite what he said. competitive place in which to do business.
The Hon. L.H. DAVIS: | didn't say that he was on speed;
| said he was not up to speed. The other matter that reveals The Hon. J.F. STEFANI secured the adjournment of the
a fundamental philosophical difference between the twélebate.
major Parties is the proposed amendment to the present The Hon. K.T. GRIFFIN: Mr President, | draw your
board. We have the absurd situation of a 14-person board-attention to the state of the Council.
the touring cricket team in workers compensation. There are A quorum having been formed:
seven members from the employers and seven from the
employees, so it will always be a lock-out. It leaked like a WORKERS REHABILITATION AND COMPENSA-
sieve and it was a farce. It was not a commercial board. = TION (ADMINISTRATION) AMENDMENT BILL
It did not make sense and it did not work. This legislation,
in a very commonsense and practical fashion, addresses that Adjourned debate on second reading.
and brings the WorkCover Board into line with so many other  (Continued from 12 April. Page 398.)
statutory boards—a smaller, tighter unit with people with a
variety of skills to ensure that WorkCover heads off in the The Hon. M.J. ELLIOTT: In my contribution yesterday
right direction. | had covered most of the more significant matters contained
As far as WorkCover itself is concerned, | have hadwithin the Bill, and today | will take a quick excursion
nothing but praise for the way in which Lew Owens and histhrough the Bill and look at some of the less important
team have reined in the excesses and the problems whichatters. The first relatively minor amendment that | will
were endemic with WorkCover when he took over with hismove when we go into Committee relates to the commence-
management team some three or four years ago. ment. In fact, with all three pieces of legislation in this
Real problems existed when SGIC was entrusted witlpackage | will move amendments which make clear that all
WorkCover when it first came into force in September 1987 provisions of the Act must be brought into operation simulta-
To some of us, who know SGIC well, that may not necessarineously. | do not want to find us in the position where, after
ly come as a surprise. However, when WorkCover took ovecertain amendments have been made to a Bill, a Government
from SGIC massive problems existed: there was a looseneti'en chooses to proclaim only the parts of the Bill which suit
in the system and rorting was widespread not only on the pait and not the rest and so, in effect, thwart the intent of
of employees but also on the part of many people in théarliament. So, | will move amendments to ensure that that
health industry. We received very persuasive evidence of thatoes not happen.

The Hon. T.G. Roberts:It's not like Graham Ingerson’s
iﬁquash game is it: it didn't officially come before the
ommittee?
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It is most important that the advisory committees are noCompensation Board previously. | know for a fact (although
simply token bodies. The fact that the corporation itself nowl am not supposed to know for a fact) of grave concern by
is not a tripartite body, as the Government argued that iboard members about several Government departments,
wanted a more commercial body, makes it imperative that thparticularly the Education Department and a couple of other
advisory committees are places where the various interestiepartments as well because they were simply not administer-
can be represented. | am pleased to say that, in my discuisig their Acts properly. That is information that should have
sions with both employer and employee representatives, thaeen in the public domain. Similarly, if there are private
notion is supported. So, | will be moving an amendment tesector employers who are not doing the right thing, | do not
allow for the advisory committee mentioned in this Bill to be mind their commercial processes being kept confidential but,
made up of 10 members comprising a presiding member, fouf they are not doing the right thing, | fail to see why that
members who have been appointed by the Minister on thehould be covered up.
recommendation of employers, four members who have been The Hon. T.G. Roberts: What about board members who
appointed by the Minister on the recommendation of thevant to publish the names?

UTLC and one member who is an expert in rehabilitation. ~ The Hon. M.J. ELLIOTT: They should be able to do so.

| also wish to make some small changes to the condition¥he Government is suggesting that the divulging of any
of membership. In fact, the amendment that | will be movinginformation obtained as a member of a committee could lead
will mean that the conditions of membership are the same a@e a $4 000 fine. That is not particularly constructive and |
those under the old Workers Compensation Act. | am nobelieve the more information the public has, the more
satisfied with the current methodology for removing mem-informed debate we can hope to have. As to alcohol and
bers, particularly section 6(2)(d) which refers to whatdrugs, in clause 6 of the Bill (page 7) the Government is
happens if serious irregularities have occurred in the conduseeking to insert new section 30B, the effect of which is that
of the board’s affairs or the board has failed to carry out itsa disability is not compensable, not just in relation to serious
functions satisfactorily, and the board’s membership, in thend wilful misconduct but also in relation to a person being
opinion of the Governor, being reconstituted for that reasonunder the influence of alcohol or a drug voluntarily consumed
It actually enables the Minister to go in and pull one or twoby the worker.
members out perhaps because they are not doing what suits Many people have argued that that provision is totally
the Minister’s bidding. The Minister will have his or her unnecessary and | would agree with them. It does not add
opportunity at the end of the three years. anything to the Bill, but it might also be argued that its

It is one thing to talk about gross misconduct, whichremoval does not achieve much either. Nevertheless, | am
would already be covered, but | believe this provision goesoncerned at the current wording of this clause because one
too far, and the effect of my amendments will be that that willcould be under the influence of a drug that was obtained
be deleted. | will be moving similar amendments to thelawfully, say, over the counter, but not have actually received
occupational health, safety and welfare legislation. Thespecific directions. For instance, a number of cough mixtures
proceedings of the advisory committees come under clausgan make one drowsy, and that would mean that one was
11 and cause me some concern because the procedures ofdineler the influence of the drug voluntarily. One could have
advisory committees are, according to the Bill as its standsgn accident and then find that it was not compensable. That
to be decided by the Minister. That could not happen undeis unreasonable. The current test is unreasonable and | will
the old Workers Compensation board. It is not proposed thdie moving an amendment saying ‘the influence of alcohol or
that be the case with the WorkCover Corporation, but witha drug voluntarily consumed by a worker other than a drug
these two advisory committees it is the case. lawfully obtained and consumed in a reasonable quantity by

| believe that these proceedings should be in the hands tifie worker’.
the committees themselves. If we are to have independence If a person is hopping into their cough mixture in a crazy
on these committees, if they are going to be providers ofvay and seems to be setting about trying to be influenced by
independent advice, the Minister’s hands should be kept othe drug, that is a different matter from taking a dosage which
these committees to a great extent, which is why | havenay be a recommended dosage on the bottle and one then
concern about the amendments and how people might b@comes drowsy and has an accident, as the accident would
removed from the committees. Also, it is why | have be denied compensation, as the Bill is now drafted. | will be
concerns about who decides what the procedures of thmoving a further amendment to new section 30B. It picks up
committee should be. Essentially, | am changing the proceedny next concern relating to the issue of compensation
ings of the advisory committees back to the same form apayable on death. Until now the family of a person who died
applied under the old Workers Compensation Board. or suffered serious and permanent disability was able to make

I have not received any indication of problems with thea claim of workers compensation and the question of serious
way that they were conducted and there is no good reason fand wilful misconduct was not raised.
any suggestion that there be a change. As to confidentiality, It would be reasonable to argue that the Government is
I have consistently argued in this place on many pieces dffectively finding a person guilty in their absence and asking
legislation for as much openness as is possible. The proceeitteir family to pay the cost for that. As that is a fairly rare
ings of the committees should be freely available to thedoccurrence, the change | am seeking to make will not have
public. Two major grounds apply where there may be needny significant cost impact but it is not unreasonable, in
for privacy. One relates to commercial confidentiality and therelation to the death, that the test of serious and wilful
other relates to matters of a personal nature relating to amisconduct should not be applied. | have covered the issues
individual. that I wish to cover in the second reading debate, but there are

Except in those circumstances | do not believe we shouldtill a couple of minor points that can wait until the Commit-
be insisting on confidentiality within the workings of thesetee stage.
advisory committees. It was a great pity that the public was | reiterate that the Democrats are supporting the legislation
not aware of some of the findings made by the Workersn general. We have reservations about some components of
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it. As to journeys, my amendments will make it plain that aof other Australian States by the financial year 1993-94. Here
journey accident will be claimable only where it is as ais your opportunity, not to fulfil the promise made by John
consequence of work, that it is directly attributable to aBannon under a Labor Government, but at least to do the
person’s work, which is essentially what the Government saidecent thing and recognise the imperative of doing it, even
it wanted to get, anyway, although its own amending Billthough there is a Liberal Government in power.
went beyond that and essentially denied all journey accidents, The Hon. T.G. Roberts: That is the first time you have
which would create injustice in some cases and | gavever praised him.
examples when | spoke earlier. As to stress, | willbe moving  The Hon. L.H. DAVIS: | praised him for the promise, but
one minor amendment but, other than that, | am not Iookin%IS so often happened, you could never praise him for the
for a change from thetatus quo fulfiiment of that promise because it was never fulfilled; it

_ The point | have made—and it has been conceded a5 an idle promise. It was one of the many dreams the Labor
discussions | have had with employer representatives—is thgd oyernment had, and it lacked the backbone and spine to
the most recent change in the law has still not been tested ;s through these measures. On matters that counted, such
the courts, yetthe Government is saying that it is inadequais the State Bank and SGIC, they ignored advice, they lacked
and is seeking to change it again. | am of the opinion that W8 ofessionalism and business sense, and on matters such as
should wait to see what interpretation the courts place on thg§orkers compensation they realised the imperative of
current wording before effecting a further change. Thatis iyecoming competitive with other States, they promised they
relation to changing over to ‘wholly or predominantly’, as theyoy|q, but they failed to deliver. There it is in black and
Government wishes to do at this stage. But in relation to thg,hiie for all to see: John Bannon’s promise of March 1991,
second part of that clause, we are rejecting what the Goverpyg he wimped out. Now, after three years of South Australia

ment is doing there as being most unreasonable. Itis a denighiling in the ruck behind other States, we have the oppor-
that stress is a real condition at all and also | believe a deniginity to address this matter.

that management practice is incompetent, particularly in the
public sector and particularly in a couple of departments. Th
is where the problem largely lies and that is where it shou&
be tackled.

Our position is that commutation should not occur with
non-economic loss being subtracted from the lump sum, th
the lump sum should be actuarially derived and that, oncg
derived, it is non-appealable other than that there may beEq

Itis important to recognise that in this sagging economic
limate, where there has been a natural shrinking in the
umber of WorkCover claims over recent years—down 22
per cent in the first half of 1991-92 for example, a fall in

verage payments per claim during 1991-92—all reflecting
e sagging economy, that this has masked the real problems
the WorkCover balance sheet. WorkCover has advised the
beral Government that the savings to the scheme have to
e implemented, because they are battling as it is to hold it
Bthis currently uncompetitive rate of 2.86 per cent. Without
any amendments, it would be forced to recommend to the
Eovernment that the average levy rate would increase to 3.15
per cent, which is an extra $25 million per annum in pre-

The Hon. L.H. DAVIS: The amendments to the Workers MUYMS from employgrs. . . .
Rehabilitation and Compensation Amendment Bill are our 1 he Select committee which met in that 15 month period
second major attempt since the legislation came into force ifom late 1990 through to early 1992 recommended a
September 1987 to amend this key measure. This legislatidiickage of amendments, which if adopted would have
is important because it really strikes at the heart of economitggduced the average levy rate by between .4 and .55 per cent.
prosperity. If we do not have workers compensation legisla] hat was a significant step towards becoming more competi-
tion that makes South Australia competitive with other StateiVe- That was agreed to by the Australian Democrats, by the
itis a signal, a flag, to intending investors in South Australia-abor Party and by the Liberal Party in both Houses in that
to potential expansion in South Australia, that the Govern@ll-Party, all-House committee. In fact, in the debate during
ment of the day is not interested in creating economié/larch-April 1992, the Liberal Party went further and put on
prosperity in this State. For too long that simple reality hadecord the belief that journey acmden_ts and stress claims were
been ignored. You cannot escape the fact that a State whi@iher matters that should be considered. If accepted, our
has many disadvantages compared with the eastern Stafd@posals would have reduced the levy rate still further, to a
rivals of Queensland, New South Wales and Victoria cannofotal of about .6 per cent rather than the .4 to .55 per cent
have the biggest on-cost for most of its employers, substathich the select committee had proposed.

review of the actual quantum sum: a review of whether or no
there has been a actuarial error, no more or less than that. T
Democrats will support the legislation but we will insist on
some amendments to ensure that what we have is a fair pie
of legislation.

tially larger than those of the other States. The Hon. T.G. Roberts: The unfunded liability is still
The Hon. T.G. Roberts:Why do they have to be second coming down, isn't it?
class citizens? The Hon. L.H. DAVIS: The unfunded liability is still

The Hon. L.H. DAVIS: That is a fact of life. They will coming down, but it can be argued that that reflects as much
be third class citizens if these heavy imposts continuethe fact that we are going through an economic trough rather
Imposts will certainly be associated with the extraordinarythan the scheme coming into balance. On any upturn in the
debacle of the State Bank and SGIC; we accept that, but weconomy, that performance of the past 12 to 18 months may
have to create a climate conducive to investment. | think thatot be repeated. Journey accidents represent about 4.5 per
it is important to recognise that the business community igent of claims and 7 per cent of annual costs. The proposals
looking for a lead in this important area and other areas athat we have here, to exclude journey accidents, would save
well. The Labor Party must be reminded of what the formei$22 million before recovery, and $15 million the year after
Premier, John Bannon, said in March 1991, just three yeargcovery. It is unfortunate that this debate about journey
ago, when he gave a commitment that workers compensati@tcidents tends to ignore the fact that, if journey accidents are
premiums in South Australia would be competitive with thosenot going to be picked up by WorkCover, they will be picked



Wednesday 13 April 1994 LEGISLATIVE COUNCIL 439

up elsewhere. We are removing it out of WorkCover. That isNorkCover Corporation which confirmed that the State
the proposal. Government has a stress claim incident rate at least six times
The other matter regarding stress, which the Hon. Michaghtigher than non-exempt or private exempt experience, and the
Elliott recently addressed, is again something which wasost ratio is in line with that result. The level of stress claims
thoroughly canvassed by the select committee. We received the State Government is equal to 2.43 per cent of the cost
evidence from the employers, unions, medical and healtbf annual remuneration, and that is running at six times the
authorities, we took advice from interstate and looked atevel of cost of non-exempts, and about four times the level
recent court decisions, and it distressed me to hear the Hoaf Crown agencies, which are the statutory authorities set up
Michael Elliott say we should not move on this matter untilby Acts of Parliament, such as the Electricity Trust and the
a further legal decision comes in on a case that involveState Bank. So, that is a matter which is desperately out of
stress. At that time there was an important case before thmntrol in the public sector. You cannot argue those facts, that
courts which, if it went the wrong way, would have put the Adelaide has been for sometime the stress capital of the
Government in jeopardy. That was one of the reasons why theation.
select committee was anxious to tighten up on the definition The Hon. T.G. Roberts: Have they been diagnosed and
of stress, to overcome the problem which may arise from atreated in New South Wales?
unfavourable court decision. The Hon. L.H. DAVIS: The Hon. Terry Roberts may
The situation with the stress definition at that time was ssemember that | asked the Minister at the time, the Hon. Bob
absurd that in fact a worker receiving stress because he w&regory, to get some figures on stress from around Australia,
angry at being disciplined, because he had not done the righd get some comparisons. He could not do it, but | did. The
thing at work, would be entitled to workers compensationMinister’s reluctance or inability to get that information
Justice DeBelle in that case said: confirmed what | thought was a typical softness on the part
It strikes me as curious at least that an illness which is perhap@f the former Government to face up to reality. | did an
an unreasonable reaction to a proper disciplinary measure can entiggormous amount of work in getting this data. | established
aworker to compensation. that in New South Wales in 1989-90 there were 306 stress
We are forgetting, after all, a very basis of legislation likeclaims for 1.9 million State Government and private sector
this, that there are rights and obligations on both the workeworkers. We had 507 claims for just 110 000 South
and employer. Surely that basic fact cannot be ignored whefwustralian State Government employees.
we are canvassing legislation such as this. The Hon. T.G. Roberts: How many people left their
On the matter of stress, it cannot be ignored that the stregsnploy without diagnosis? You do not have any figures.
claim information which we have before us shows a terribleNobody has them.
state of affairs in government. The report of the Auditor- The Hon. L.H. DAVIS: These are the people actually
General for the year ended 30 June 1993, on the Departmenging treated as having stress claims. New South Wales were
of Labour, pages 157 to 159, reveals an appalling set afategorising people for workers compensation. It was not just
statistics. The claims payment for workers compensation bynder any other category. They had to have a category for
departments has blown out from $36.5 million to $50 millionworkers compensation. Stress just was not a known factor.
over a four year period, 1990 through to 1993. That is a 3T would have thought that living in Sydney would have
per centincrease in four years, at atime when there has beereated a bit of stress in itself. That point about stress is
a general levelling off in public sector employment. In thatimportant.
four year period, the total claim payments for education The Auditor-General had been critical of the Government
exploded by 76 per cent from $10.35 million to $18.3 million, also for failing to introduce fraud prevention policies, and for
and Correctional Services went up 64 per cent from $3.@ailing to appoint a fraud prevention office to control the
million to just over $6 million. number of stress claims in the public sector. All of that is on
At the time of the debate in April 1992, | made the pointthe public record. | do not want to dwell on that. It is an
that it had reached the stage that, in 1990-91, the Departmenpportunity to bring South Australia into line with other
of Correctional Services had one in 16 workers out on stresStates, to make South Australia economically competitive
claims. That is 6 per cent of the total work force in Correc-again. It is something that we have not been able to say for
tional Services out on stress claims. It was running at mang decade under Labor, that South Australia is competitive in
times the level of stress in the Police Force, which one woulderms of its on costs. It is the most expensive State in which
have thought was arguably comparable with Correctionalo do business, with high workers compensation and high
Services. Also, it was interesting to see that the stress claintates, high taxes and all those other Government charges.
by Commonwealth employees in South Australia were This Government’s prime role in not taking sides, worker
running at 2.5 times the national average for stress claims iversus employer, but creating rather the right environment in
the Commonwealth employment pool around Australiawhich there is a win-win situation, where the employer wins
Adelaide had become the stress capital of the world. We wer@nd profits create pay envelopes, means also that the worker
running at 4.5 times the level of stress claims in thewins. Thatis what this legislation is about. It is about creating
Queensland public sector, and 28 times the level of streghe right environment for existing businesses and potential
claims in New South Wales. They are quite extraordinaryinvestors in South Australia. These measures seek to reduce
statistics from that time. the workers compensation levy a full 1 per cent from an
The figures from the latest Auditor-General’s Report showaverage annual levy rate of 2.86 per cent, the highest in the
that not much has changed. On page 159 we see that stresgtion, down to 1.8 per cent over a period of time as this
claims over the period from 1989 through to 1993 havdegislation is introduced.
increased by 50 per cent. They have gone from 404 to 601, There is no doubt that the Australian Democrats and the
even though the number of claims in that same period of timé&abor Party, if they do not support this legislation, cannot be
has remained virtually static. There has been a 50 per ceheard to complain if South Australia continues to be uncom-
increase in stress claims. | received some information frorpetitive into the future.
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The Hon. R.D. LAWSON: | only wish to speak on the in New South Wales, held that the result may seem anoma-
subject of journey accidents in relation to this Bill. Memberslous, even bizarre. He noted that another person who had
will know that it is proposed that injuries arising as a resultbeen shot dead, if he had merely been injured, would not have
of a journey to or from work will not be compensable. It is been entitled to any compensation at all.
further proposed that injuries arising from journeys between That learned judge made the very pertinent comment that
two work places with different employers will not be the risks of injury from a deranged lover with access to a gun
compensable. However, journey injuries will continue to bemight be thought to be a community risk rather than an
covered if the journey is undertaken as part of a workersmployment risk, even if fellow workers were involved.
employment or at the express direction or request of the The Hon. T.G. Roberts:Is this relevant, Your Honour?
employer. On a related subject, this Bill also proposes the The Hon. R.D. LAWSON: Indeed, it is, because under
removal of compensation cover for injuries occurring duringour proposed amendments compensation will not be payable
authorised breaks away from the work place or at the workn these circumstances where the injuries occur during
place before or after work where the worker is involved inauthorised breaks away from the work place or before or after
activity unrelated to his or her employment. work. We seek, by these amendments embodied in this Bill,

These are timely amendments, in my view. There havéo avoid this bizarre consequence, namely where a worker in
been a number of cases, some of them illustrated in speechesd with his girlfriend is entitled to workers compensation.
to this Council, which suggest that it is high time for reform  The Hon. C.J. Sumner:You will have to abolish the lot
in this area. Section 30 of our existing Workers Rehabilitatiorto get around that.

Compensation Act provides, generally speaking, that subject The Hon. R.D. LAWSON: We are not abolishing the lot;
to the Act a disability is compensable if it arises fromwe are merely, by this Bill, removing compensation cover for
employment. Subsection (2) of that section provides that anjuries occurring during authorised breaks away from the
disability arises from employment if ‘it arises out of or in the work place or at the work place before or after work in this
course of employment’. particular context.

That general scheme will remain under the new legislation The Hon. R.R. Roberts interjecting:
as proposed in the Bill. The scheme, to which | have just The Hon. R.D. LAWSON: If he was shearing at the time
referred, is one that has been greatly enlarged upon by engaged in his employment he would indeed be covered.
decisions by the courts over a long period of time. As a resulinverall Shire Council v Lewigias another New South Wales
of many judicial decisions, in cases where injury was notase, again on legislation similar to that which applies in
sustained during actual work, the test of whether an injury haSouth Australia. In this case the worker had been sent to the
been sustained in the course of employment ultimatelgountry for training. He was instructed to stay overnight in
depends upon whether the workman was doing something nearby caravan park. He and some other men were in the
which he was reasonably required, expected or authorised taravan of a young lady, having coffee late one night, when
do in order to carry out his actual duties. This extensiorher brother came in with a rifle and shot this unfortunate
occurred over a long period of time and the culmination ofworker. He was injured and he received compensation
the cases was a decision of the High Court of Australia irbecause his injuries were held to have occurred in the course
Hatzimanolis v ANI Corporatioin 1992. of his employment. In the course of his employment he was

In that case the court held that a worker, on a three monthaving coffee late at night in a caravan park.
contract at Mount Newman in Western Australia who was  Finally, | mention the case of th&orkers Compensation
injured in a vehicle on his Sunday off, was entitled to workersBoard of Queensland v MacKenzighere the worker was a
compensation. That case was applied in a number of casessnhool teacher responsible for a particular educational
which the results, most would consider, were bizarre. Foprogram. Out of school hours he attended weekly golf lessons
example, in the 1992 caseMicCurry v Lamikthe employer organised by local teachers. Once every month the golf
was a pastoralist. He provided sleeping accommodation iaxtended to a family barbecue. This teacher was injured in a
shearing quarters. At the relevant time some shearersjotor accident while travelling home from the barbecue. It
including the worker who was ultimately injured and two was held that he was entitled to workers compensation for his
female rouseabouts, were using the accommodation. injuries because his superior had encouraged him to attend

To the knowledge of the employer, the particular workerthe golf days as his attendance enabled him to promote the
and a rouseabout whose name was Karen were, by mutuatogram he was employed to teach. One may ask why an
consent, sharing a bed in the accommodation. On the nigleimployer should have to meet the expenses of an injury
in question the worker and Karen were occupying one bedustained on such a journey. It is anomalies such as this—
and another rouseabout employed on the same property was The Hon. R.R. Roberts interjecting:
occupying another with another friend from the local town.  The Hon. R.D. LAWSON: He did not require him to take
Another shearer, who was also employed by the same farmir
and who had earlier been rejected by one of the young ladies, The Hon. R.R. Roberts: You said that his employer
entered the room armed with a shotgun and shot two of theequested him to be there.
people dead: one of the rouseabouts and the hapless visitor The Hon. R.D. LAWSON: His employer encouraged him
from town. He also shot the worker in question who wagto attend these social functions. That does not mean—
seriously injured. The Hon. R.R. Roberts interjecting:

The Court of Appeal in New South Wales, on legislation The Hon. R.D. LAWSON: Compensation in those
similar to that applying in South Australia, held that thecircumstances ought not to be paid by the employer or out of
worker was entitled to workers compensation because he h&ands generated from the employer. If compensable injury is
received his injuries in the course of his employment. Thisustained, it is a proper charge to be levied against the
is a worker in bed with a co-worker, in the middle of the community generally, on insurers generally or on the
night, unsupervised, and whatever job he was doing it was n@ompulsory third party insurance fund. It is that philosophy
the job of his master. Justice Handley, in the Court of Appealvhich drives the Government in relation to these proposals.
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The Hon. T.G. Roberts: Have you got amendments to ~ The Hon. M.S. FELEPPA secured the adjournment of

cover that? the debate.
The Hon. R.D. LAWSON: Amendments are not required
to cover that. The anomalies about which | have spoken in DEBITS TAX BILL

these cases will be removed under the regime that is sought . .

to be established. Decisions such as those—and there haYr%Igecelved from the House of Assembly and read a first
been many others of which examples can be given alatbst :

nauseam—);\ave had the effect ir?this Stategof increasing  1he Hon. K.T. GRIFFIN (Attorney-General): | move:
premiums and discouraging employment. They represent a | nat this Bill be now read a second time. o
disincentive to employment. The responsibility for injuries! S€€k leave to have the second reading explanation inserted
of this kind ought to be sheeted home to the communityn Hansardwithout my reading it.

generally, not the general pool of employers or a particular -€ave granted.

emp]oyer_ | commend the second reading to the Council. In July 1990 the Commonwealth announced its decision to
relinquish debits tax and leave the field of taxation of financial

. transactions to the States.
The Hon. J.C. IRWIN secured the adjournment of the ™" 'goth Australian Debits Tax Act 198Bich gave effect to

debate. arrangements with the Commonwealth for the transfer of the benefit
of debits tax to South Australia and provides that the Commonwealth
. Debits Tax Administration Act 1982 (with certain exclusions)
REAL PROPERTY IE/II\/Ililﬁ'(I;EII_II__I'_AN EOUS) AMEND applies as law of South Australia, came into operation on 1 January,
1991.

) Essentially the Commonwealth continued to collect debits tax as
Returned from the House of Assembly without amend-our agent. Similar arrangements were entered into by all Australian

ment. States and the Northern Territory with the Australian Taxation
Office.
In August, 1993 the Commonwealth advised that it did not intend
WILLS (MISCELLANEOUS) AMENDMENT BILL to renew the agency arrangements with the States beyond the end of
1993.
Returned from the House of Assembly without amend- As the South AustraliaBebits Tax Acpicks up all the relevant
ment. provisions of the Commonwealth Act and applies them as law of

South Australia the existing South Australian legislation is only valid

as long as the Commonwealth Government does not repeal the
ACTS INTERPRETATION (MONETARY Debits Tax Administration Act 1982

AMOUNTS) AMENDMENT BILL South Australia has received a formal undertaking from the

Commonwealth that it will not repeal its legislation before 30 June,
Received from the House of Assembly and read a first994- _ : :
time _Inorder for South Australia to continue to collect debits tax past
: this date it will be necessary for South Australia to pass legislation

The Hon. K.T. GRIFFIN (Attorney-General): I move: inits own right. Failure to enact appropriate legislation will result

That this Bill be now read a second time. in a significant loss of revenue to the State.
. Lo This Bill provides for an Act for the ongoing imposition and
I seek leave to have the second reading explanation insertegjection of debits tax in South Australia and in general terms
in Hansardwithout my reading it. mirrors the current Commonwealth legislation. From a practical per-

Leave granted. spective neither the financial institutions nor their clients will be
T ) ) aware of any significant change in approach.
This Bill is to allow agencies to round down to the next five cents  The Government has consulted with relevant industry groups and
the amounts that they accept for settlement of accounts. appreciates their contribution.
Members will be aware of the decision by the Federal Govern- Explanation of Clauses
ment to withdraw one cent and two cent coins from circulation inthe  The provisions of the Bill are as follows:
community. This has meant that the cash currency available for Clause 1: Short title
making payments does not always exactly match the amounts ddehis clause is formal.
for supplies or services. Clause 2: Commencement
The cent remains the basic unit of currency and payment$he measure will come into operation on 1 July 1994.
involving cheques, credit cards, or electronic funds transfer can Clause 3: Definitions
continue to be made to the exact cent. However, payments made Trhis clause contains definitions for the purposes of the proposed Act.

cash need to be rounded to multiples of five cents. The following are key definitions:

In general, Government agencies have been instructed toround (&) exempt debit—a class of debit that will never be subject
down to the nearest five cents when setting prices, when preparing to the tax irrespective of the nature of the account;
invoices, or when receiving cash. (b) excluded debit—broadly, a debit to an account held by a

A few situations remain however where the amount included on person who is entitled to exemption from the tax;
Government invoices is determined by legislation and therefore (c) taxable debit—a debit to an account (as defined), other
cannot be adjusted to ensure that it is a multiple of five cents. For than an exempt debit;
example the amount of water rates is determined under legislation. ~ (d) eligible debit—a debit to an account, other than an

The Government has decided not to introduce separate Bills to exempt debit or an excluded debit (i.e. a debit for which
change each of the Acts in which this problem arises but rather to the account holder and not the financial institution can, in
introduce this Bill seeking an amendment to the Acts Interpretation special circumstances, be required to pay the tax. This
Act to allow agencies where necessary to round down to the next five might occur where a South Australian resident attempts
cents the amounts which they accept for payment of accounts. to utilise an account outside South Australia in order to

avoid payment of the tax).
Clause 4: Deemed separate debits
This clause requires a debit made to an account in respect of two or

Explanation of Clauses
Clause 1: Short title

This clause is formal. _ more account transactions to be treated as separate debits in relation
Clause 2: Insertion of s. 45—Rounding down of monetaryto each of those account transactions.
amounts Clause 5: Debits to be expressed in Australian currency

The new section allows a calculated amount that is not an exadthis clause requires a debit made in a currency other than an
multiple of 5¢ to be rounded down to the highest multiple of 5¢ thatAustralian currency to be expressed in terms of Australian currency.
is less than the amount. Clause 6: General administration of this Act
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The Commissioner will be responsible for the general administratio his clause enables a person who is dissatisfied with an assessment

of the Act. of the Commissioner, or with certain decisions of the Commissioner,
Clause 7: Delegation of functions to object to the Treasurer, or appeal to the Supreme Court. The
This clause enables the delegation of functions by the Commissioneicheme is similar to the scheme that applies undefihancial
Clause 8: Imposition of tax Institutions Duty Act 1983f a person makes an objection and is
This clause imposes the tax on various debits of not less than $dissatisfied with the Treasurer’s decision, an appeal may be lodged
made to various classes of account. with the Supreme Court.
Clause 9: Amount of tax Clause 25: Onus on objector
The amount of tax is as set out in schedule 1. This clause places the onus on the objector to establish on the
Clause 10: Liability to tax balance of probabilities that the tax in question was wrongly

This clause establishes the liability to pay the tax imposed by th@ssessed. o
proposed Act. The financial institution and the account holder are  Clause 26: Nature of Court’s decision
jointly and severally liable to pay the tax imposed on a taxable debiThe Act will apply to any assessment of tax made by the Court in the
made to a taxable account. The account holder of an account otheame way as it applies to assessments made by the Commissioner.
than a taxable account is liable to pay the tax imposed on an eligible Clause 27: Payment of tax assessed and calculation of refund by
debit made to the account. Supreme Court
Clause 11: When tax payable This clause provides for the payment of any tax assessed or refund
This clause specifies when the tax is to be paid. Tax payable by eglculated by the Supreme Court.
financial institution in respect of a taxable debit made during amonth ~ Clause 28: Liability not affected by objection, etc.
is to be paid by the 14th day after the end of the month. Tax payabl&his clause provides that the lodging of an objection or appeal does
by an account holder under an assessment of tax made by thet affect the objector’s liability to pay tax, except to the extent
Commissioner is to be paid within 14 days after the day on whictotherwise permitted by the Commissioner.
notice of the assessment is served on the person. Clause 29: Assessment not otherwise open to challenge
Clause 12: Recovery of tax by financial institutions This clause is similar to a provision in tRéancial Institutions Duty
This clause creates a statutory right for financial institutions toAct 1983and ensures that the only method of judicial review is as
recover from their customers tax paid in accordance with theprovided under the Act. The provision therefore attempts to avoid
proposed Act. multiplicity of proceedings.
Clause 13: Certificates of exemption from tax Clause 30: Commissioner may state case
This clause governs the issue and revocation of certificates dfhis clause enables the Commissioner to state a case to the Supreme
exemption by the Commissioner. The function of a certificate ofCourt on a question of law.
exemption is to authorise a financial institution to make tax-free Clause 31: Evidence
debits to the account to which the certificate relates. This clause provides for the giving of certificate and other docu-
Clause 14: Offences relating to certificates of exemption mentary evidence signed by the Commissioner in proceedings under
This clause creates offences relating to the forging or unlawfuthe proposed Part.
alteration of certificates of exemption and misrepresentations Clause 32: Recovery of tax
concerning certificates of exemption. This clause requires tax due and payable under the proposed Act to
Clause 15: Returns in respect of taxable debits be paid to the Commissioner and gives the Commissioner the right
This clause requires the furnishing of periodic returns by financiajo sue for the recovery of unpaid tax in a court of competent
institutions to the Commissioner of taxable debits made during thélrisdiction.
periods to which the returns relate to taxable accounts kept with the Clause 33: Extension of time and payment by instalments
financial institutions. This clause authorises the Commissioner to grant an extension of
Clause 16: Refund of amounts incorrectly paid time for the payment of tax.
This clause enables the Commissioner, on application made in Clause 34: Penalty for unpaid tax
accordance with the clause, to refund any amount of tax overpaid bhis clause imposes additional tax at the rate of 20% p.a. by way of
a financial institution, other than an amount paid as a result of apenalty for late payment of tax. The clause also gives the Commis-
assessment made by the Commissioner. sioner a limited power to remit the additional tax.
Clause 17: Refunds for tax paid on excluded debits Clause 35: Evidence
This clause enables the Commissioner, on application made ihhis clause provides for the giving of certificate and other docu-
accordance with the clause, to make a refund in respect of tax whighentary evidence signed by the Commissioner in proceedings for
has been paid by a financial institution in respect of an excludethe recovery of unpaid tax.

debit made to a taxable account. Clause 36: Offences—generally
Clause 18: Special assessments This clause makes it an offence for a person:
This clause entitles a financial institution, if it wishes to dispute the - to fail or neglect to furnish a return or information or to
amount of tax payable by it in respect of a return, to request the comply with a requirement of the Commissioner;
Commissioner to make an assessment of the amount of tax payable. - without just cause, to fail or neglect to give evidence, answer
Clause 19: Default assessments questions or produce records required by the Commissioner
This clause empowers the Commissioner to make an assessmentof ~ or an authorised officer;
tax payable by a financial institution or an account holder, whether - to furnish a false return or give a false answer.
or not any return has been furnished. Clause 37: Evading taxation
Clause 20: Penalty for failure to furnish return, etc. Itis an offence for a person to evade or attempt to evade tax.

This clause imposes additional tax, as a penalty, on a financial Clause 38: Time for commencing prosecutions
institution or account holder who fails to furnish information A prosecution for an offence may be commenced within three years
required by the proposed Act to the Commissioner or who furnisheafter the date of the offence or, in the case of an offence relating to
false or misleading information. the furnishing of a return, at any time.
Clause 21: Amendment of assessments Clause 39: Penalty not to relieve from tax
The Commissioner will be able to amend an assessment at any tinféie payment of a penalty does not relieve the offender from any
within three years after it is made and provides for the effect of anyiability to pay tax.
such amendment. Clause 40: Obstructing officers
Clause 22: Validity of assessments This clause makes it an offence to obstruct an officer acting in the
This clause ensures that in any objection or dispute relating to aadministration of the proposed Act or the regulations made under it.
assessment, the objector can only challenge the correctness of the Clause 41: Disclosure of information, etc.
assessment and not any act or omission of the Commissioner iFhis clause specifies the circumstances in which information
making the assessment. obtained in the administration of the proposed Act or the regulations
Clause 23: Definition of "tax made under it may or may not be disclosed.
This clause defines tax, for the purposes of the proposed Part, to Clause 42: Institution of prosecutions
include additional tax under clause 20 or 34 so as to confer rights ofhis clause enables informations for offences to be laid in the name
objection and appeal in respect of any form of tax payable under thef the Commissioner by authorised officers and sets out the
proposed Act. procedure for instituting prosecutions.
Clause 24: Objections and appeals Clause 43: Proceedings for offences
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These proceedings constituted by the measure are summary offences.CHESS will include the concept of an electronic subregister
Clause 44: Return in relation to exempt accounts (which will comprise the records of the clearing house) upon which
This clause requires a financial institution to furnish an annual returgecurities held by CHESS participants will be registered.
to the Commissioner setting out details of exempt accounts kept by CHESS will introduce the concept of an "electronic” transfer of
the financial institution during the year. securities in place of the traditional on-market transfer document.
Clause 45: Representative officers, etc., of financial institutions = CHESS will also facilitate "electronic” transfers of securities in
This clause requires financial institutions to be represented, for thelace of the Australian Standard Transfer form in respect of certain
purposes of the proposed Act, by specified officers of the financia®ff-market transfers, wherever such transfers involve at least one
institutions. clearing house participant as transferor or transferee.
Clause 46: Access to books, etc. CHESS will introduce simultaneous settlement and registration

An officer duly authorised by the Commissioner must be given@gainst the CHESS subregister. o
access, at reasonable times, to all books, records and other docu- The use of electronic transfers will render the existing arrange-
ments held by any person. ments for "stamping" both on and off-market transfer documents
Clause 47: Commissioner to obtain information and evidence INappropriate. - . ) .
This clause enables the Commissioner to require, in writing, any I he existing provisions which provide stamp duty exemptions
person to furnish any information, to attend before the Commissiondp! transfers will also need to be extended to all CHESS participants.
and answer questions, on oath or otherwise, or to produce any bookdhe CHESS system will enable participants to electronically record
records or other documents in the person’s custody. share trades through a subregister located on the ASX’s central
Clause 48: Service on partnerships and associations computer, eliminating the need for vast amounts of paper and
This clause causes service of a document on a member of a palf2Proving the speed and efficiency of the share trading system.
nership or on the committee of management of an unincorporateg N Proposed amendments will ensure that the provisions of the
association or other body of persons to be taken to be adequ t recognise electronic transfers and will provide the necessary
service of the document on each member of the partnershipfamework to enable the duty to be collected by way of return. The
association or body. dmendments do notimpose any additional revenue impost on share
Clause 49: Commissioner may compromise a claim for tax trades but provide a more efficient way for both the Government and
This clause enables the Commissioner to compromise a claim for t4R€ ASX t0 collect the existing duty.

oo : P Complementary legislation will be introduced in all other relevant
because of difficulty in ascertaining the amount of tax. State and Territory jurisdictions and the proposed amendments have

Clause 50: Collection of tax from persons owing money ©peen the result of significant consultation between all State Taxation

taxpayers issi
! . . ommissioners and the ASX.
This clause enables the Commissioner to garnishee money owed The Bill also contains some consequential amendments to the

or held on behalf of a taxpayer who has defaulted in payment of tax, . << to records provisions to take account of the electronic nature

_ Clause 51: Preservation of records - ) of many of the records which are now kept.
Financial institutions must preserve, for a minimum of five years, Explanation of Clauses

records sufficient to enable their liability for tax to be assessed. Clause 1: Short title
Clause 52: Official signature This clause is formal
This clause provides for the authentication of documents issued by "¢|3use 2: Commencement

the Commissioner for the purposes of the proposed Act. This clause provides for the commencement of the measure on a date

Clause 53: Regulations to be set by proclamation.

This is the regulation making power for the purposes of the measure. cjause’3: Amendment of s. 27b—Access to records

Clause 54: Payments from Consolidated Fund . This clause amends section 27b of the principal Act by providing for
This clause provides for the appropriation of any amounts requireghspection of records that are maintained on computer and to provide
by the Commissioner under the Act. for the provision of written copies of such records.

‘Schedule 1 _ Clause 4: Amendment of s. 72c—Concessional rates of duty in
This schedule sets out the rate of taxation. respect of purchase of first home, etc.

Schedule 2 This clause removes an offence of making a false statement in
This measure is to replace the scheme that applies undbethies  respect of first home purchase duty concessions. This amendment
Tax Act 1990which Act is to be repealed. is consequential on the amendment made in clause 14.

Schedule 3 Clause 5: Substitution of heading to Part IIIA
This schedule sets out various transitional provisions for thd S clause makes an amendment to the heading to Part IlIA

onsequential on the separation of Part IlIA into 4 divisions.
purposes of the new measure. Clause 6: Amendment of s. 90a—Interpretation
This clause inserts a number of definitions relevant to the concept
The Hon. T.G. ROBERTS secured the adjournment of of the securities clearing house.

the debate. Clause 7: Insertion of heading
This clause inserts a heading for Division Il.
Clause 8: Amendment of s. 90b—Application of Division
STAMP DUTIES (SECURITIES CLEARING This clause makes an amendment consequential on the amendment

) ] Clause 9: Amendment of s. 90c—Records of sales and purchases
Received from the House of Assembly and read a firsbf marketable securities
time. This clause makes an amendment consequential on the amendment

5 . . made in clause 5. It amends subsection (6) to provide for the keeping
The Hon. K.T. GRIFFIN (Attorney-General): | move: of records on computer and it increases the penalty for failure to

That this Bill be now read a second time. o maintain the records required under section 90c.
| seek leave to have the second reading explanation inserted Clause 10: Amendment of s. 90d—Returns to be lodged and duty
in Hansardwithout my reading it. paid

This clause increases the penalty for failure to lodge a return under
Leave granted. subsection (1) and for failure to make a payment on assessment
The Stamp Duties Act has been progressively amended tander subsection (4).
facilitate significant improvements to Australia’s system for the  Clause 11: Amendment of s. 90e—Endorsement of instrument of
transfer, settlement and registration of quoted securities undertakeéransfer as to payment of duty
by the Australian Stock Exchange ("ASX"). This clause amends section 90e to provide that, where undertaking
The ASX has sought amendments to the relevant stamp duty lavesn SCH regulated transfer, a dealer does not have to endorse the
from all State and Territory Governments to facilitate the introduc-transferring instrument, a procedure that is only relevant in the case
tion by the ASX of the Clearing House Electronic Subregisterof paper instruments.
System ("CHESS"). Clause 12: Insertion of Divisions 3 and 4
CHESS will operate through a central clearing house controlled his clause inserts two new Divisions that provide for the payment
by the ASX. of duty on SCH regulated transfers of marketable securities and
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which provide for the registration and regulation of the securitiesRelevant SCH participant’s identification code equivalent to

clearing house (SCH). stamping
The clauses as inserted are as follows: 90M. This clause provides that, on the inclusion of an SCH
DIVISION 3—DUTY ON CERTAIN SCH— participant’s identification code in a transfer document, the document
REGULATED TRANSFERS will be taken to be duly stamped.
Application of Division Report to be made and duty paid
90H. This section provides that duty will be payable on SCH  90N. This clause obliges SCH participants to provide reports
transfers of marketable securities only where— to SCH regarding all dealings during each month in which the

(a) the transfer is a proper SCH transfer (that is, a securitieparticipant has traded. A report must be made within 7 days of the
clearing house transfer undertaken in accordance with SCH'snd of the month and must contain the particulars required by the

rules); and Commissioner under the conditions of registration of SCH.
(b) Division 2 does not apply to the transaction; and The participant must within the same time pay any duty payable
(c) the security is— in respect of the month to the Commissioner.

(i) ashare, or arightin respect of a share, of arelevant  Failure to make such a report is an offence (penalty $5 000).
company (that is, a body registered under SA law or  The Commissioner may make an assessment in relation to duty
a company registered under foreign law that has itshat he or she believes or suspects is unpaid and may also assess

__registered office in SA); or o ] penalty duty equal to twice the amount of primary duty assessed. The
(i) aunit of a unit trust scheme the principal register participant is liable to pay this duty on being served by the Commis-
of which is situated in this State; or sioner with a written assessment notice. If the defaulter does not pay

(iii)  aunit of a unit trust scheme that has no register inthe duty on or before the date specified in the notice, he or she is
Australia and that is either managed by a relevantguilty of an offence (penalty $5 000 plus an amount equal to twice
company or a person who is principally resident the amount of the primary duty assessed).
in this State or, not having a manager, has atrustee  The Commissioner may remit any penalty duty, or part of any
that is a relevant company or a natural personpenalty duty, payable under this section.
principally resident in this State; and Refund for error transaction

(d) the SCH scheme has been brought into operation by the 900. Where the Commissioner is satisfied tadtvalorenduty
registration of SCH under Division 4. has been paid in respect of an error transaction to which this Division
Transfer documents treated as instruments of conveyance applies, the Commissioner must refund the duty so paid.
90I. This clause provides that the electronic "document" by DIVISION 4—THE SECURITIES CLEARING
which a marketable security is transferred through SCH constitutes HOUSE
an instrument of conveyance and the provisions oStaenp Duties Registration as the securities clearing house

échapplyt_tQ it a<t:|c_orbollin'?ly. dut 90P. This section requires the registration as SCH of the body
participan "E ?1 Ofpﬁy uty ter will be aréPProved as SCH under thierporations LawRegistration may be
Scaof)]érticci);aen?r oth of the parties to an SCH transfer will be arypiect to conditions determined by the Commissioner from time to
: . . . time.
Where both are SCH participants, this clause provides that the 11,4 registration of the body as SCH is not limited by time but
participant who is, or is acting for, the transferee will pay the relevan}nay be determined by SCH or suspended by the Commissioner if

duty. . ; I ) s
Where only one person is a SCH participant, he or she will b%fcrsgfgltlrsatt(i)o%(?mply with the Act ar the Commissioner's conditions

liable to pay the relevant duty and if that person is not, or is no onthly return
acting for, the transferee, the person may recover the amount of the 900. SCHmust, within 15 days of the end of each month, lodge

duty from the transferee as a debt by action in a court of competentiy, 1&' commissioner a return setting out the particulars specified
jurisdiction and may, in r’elmbursement of that amount, retain an n its conditions of registration and must, by that date, pay to the
ggggzjlgftg%aa}:gulﬂg?ég tt:gﬂgfsetr)slongmg to the transferee. Commissioner any duty paid to SCH under this Actin respect of an
90K. On themgkin of an SCH-regulated transfer to which this SCH-regulated transfer made in the preceding month.
: 9 9 The Commissioner may make an assessment in relation to duty

Division applies, the relevant SCH participant (that is, SCH . p :
participant who is liable to pay duty, or where the transaction ‘%heaﬁgfyoéigee%ilﬁ\{gstﬁer Zﬁgﬁr?ttso:‘sdﬂgigsgé?gr and may assess

exempt from duty, the participant who would be liable to pay if the The C 1 it ity dut t of
transaction was not so exempt), must make records in respect of the ' € ‘~OmMmMISSIioner may remit any penalty duty, or part ot any
nalty duty, payable under this section.

: 3 pe
f°"‘_’W'?ﬁe’2§t§§[§}'the transfer: Particulars reported by participants to be kept by SCH

- the identification number of the transfer: 90R. Where a SCH participant reports particulars to SCH, the

- the name of the transferee and, unless the transferor is, or @aniculars reported must be kept by SCH for a period of not less than
\%

represented by, another SCH participant, the name of thEve Years. ) )
b Y P P isclosure to SCH of information

transferor; ; h
- the identification code of the participant and of the other SCH, 90S. This clause provides that the Act does not prevent the
participant (if any); disclosure to SCH of information acquired in the administration of
- the quantity and description of the marketable securitythis Part.
transferred: Clause 13: Amendment of s. 106a—Transfers of marketable
- the transfer values of each marketable security and the totg€curities not to be registered unless duly stamped
transfer value of all: This clause provides that the prohibition against registration of

- the amount of duty chargeable in respect of the transfer; transfers of marketable securities in relation to which duty has not
- if ad valorerduty is not chargeable in respect of the transfer,P€€n paid does not apply to the new class of SCH transfers.
a statement of the grounds on whiati valoremduty is not Clause 14: Substitution of s. 107 . _
chargeable; This clause inserts a new general offence of providing or recording
- inthe case of an error transaction to reverse an earlier transféglse or misleading information (Penalty: Where there is intent to
that was made mistakenly, the transfer identifier of that€vade duty, $10 000; in any other case, $2 000. An expiation fee of
earlier transfer; and $200 is also fixed).
- any other prescribed particulars. Clause 15: Amendment of second schedule
The SCH participant must keep these records for not less thahhis clause provides for amendments to the second schedule. The
five years and if the participant fails to make or keep a such recordsgcond schedule specifies the amount of duty payable in respect of
the participant is guilty of an offence ($2 000 fine or $200 expiationvarious types of instruments.

fee). Paragraph(a) provides that gifts of marketable securities
Particulars to be included by relevant participant in transfertransferred via SCH will incur duty at the rate of 60 cents per $100.
document Paragraphéb) and(c) update the wording of exceptions to duty

90L. The conditions of registration of SCH may define the clauses 19, 20 and 21 to accord with the rest of the Act.
particulars to be included in a transfer document. Failure to include Paragraplid) provides exemptions to duty in respect of entrepot
such particulars is an offence ($2 000 fine). accounts (dealers’ clearing accounts previously referred to in
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repealed clause 24 of the exemptions), error transactions and A reference to "substantially the same" is intended to negate any
securities lending transactions. argument where there is a minor change to the land to be used as
security between the dates of the earlier mortgage and the mortgage
The Hon. M.S. FELEPPA secured the adjournment of in respect of which a concession is claimed such as in circumstances
the debate where the financial institution might demand additional security over
: realty or other assets.
The concession will apply to all farm mortgagors but excluding
STAMP DUTIES (CONCESSIONS) AMENDMENT public companies and their subsidiaries (as defined under the
BILL Companies (South Australia) Code
Itis proposed that the concession operate prospectively for loan

Received from the House of Assembly and read a firsfigreements or mortgages signed on or after the date of assent.
Itis also proposed to amend the Act to exempt from stamp duty,

time. applications to register tractors and farm machinery to ensure that
The Hon. K.T. GRIFFIN (Attorney-General): Imove:  farmers can obtain a registration document that allows farm
That this Bill be now read a second time. machir;e_ry travelling on public roads to be covered against third
; P rty claims.
! seek leave '.[0 have the Sec.:onq reading explanation insertéd This initiative is consistent with the move towards the preferred
in Hansardwithout my reading it. option of the National Road Transport Commission that will require
Leave granted. the registration of all vehicles that require access to the road network.

The last matter dealt with by the Bill seeks to amend the rental
duty provisions to provide a credit offset for duty paid in other
Australian States or Territories.

As the Act now stands a leasing transaction may create a liability
for rental business duty in more than one jurisdiction. This is neither

As part of its Rural Policy commitments the Government
announced that it would provide stamp duty exemptions for:-
intergenerational farm transfers;
rural debt refinancing;
tractors and farm machinery. fair nor equitable.

1922hi3 Bill s%ekshto amend the provisigns of @'famp Duties ?Cth The proposed amendment will further advance the degree of

to proxl_ ﬁ t PTlse exempﬁons aln_ lto(;mp err_}lent one ur]E €kquity and harmony between stamp duty legislation administered by
measure which will ensure that multiple duty will not arise for e \arious jurisdictions and will ensure that double duty is not paid
persons who carry on a rental or hiring business in more than ong respect of certain leasing arrangements.

Stalte. lati . ional f ¢ d The relevant industry body has welcomed this initiative.
n relation to Iintergenerational farm transfers a stamp duty s Bj|| deals mainly with fulfilling the Governments Rural
exemption is proposed for the transfer of land used for primarysjicy ' commitments. The rural sector has withstood a number of
production from a natural person (or a trustee for a natural person).o o mically debilitating situations which have affected its ability,
to arelative of the natural person (or a trustee of that natural persohy' ony to generate growth for the South Australia community, but
where a business relationship existed between the parties prior to the. "1 survive until better times arise. '
conIV(_eyance. dto define th ¢ “tamilv Unit" as situati The proposed concessions will meet the rural sector’s very basic
. Itis proposed to define the scope of *family unit” as situations,eeq for relief and will assist the State’s turnaround to economic
involving:— _ _ _ rowth.

(a) father/mother to son/daughter relationships or grandchlldreﬁ The Government has consulted with the relevant industry bodies

of the father/mother; on the measures contained in this Bill and has appreciated their
(b) brother/sister; contributions.
(c) the spouses d#) or (b); Explanation of Clauses

(d) subject to certain criteria to ensure tax avoidance/evasion The provisions of the Bill are as follows:
does not occur a trustee for the above mentioned persons will  cjause 1: Short title
also be eligible, although transfers involving company This clause is formal.
structures will generally be ineligible. Clause 2: Commencement
In all instances it will be necessary for the parties to satisfy thayiost of the provisions of the measure will come into operation on
Commissioner of Stamps that a farming relationship existed betweefksent. However, the amendments relating to rental business duty
the relevant transferor and transferee before the conveyance {Q|| commence on 1 June 1994, to coincide with the beginning of a
ensure that the conveyance has not arisen purely from a t&gturn period for the payment of duty under the rental duty heading.
avoidance scheme. . - ) Clause 3: Amendment of s. 4—Interpretation
The concept of "farming relationship” would include any y is intended to include a definition of "business of primary
previous employment relationship regardless of the amount or formroquction”. The definition is necessary for some of the amendments
of remuneration, share farming arrangements, level of previoug, pe effected by this measure and it will be useful to have a

assistance rendered to the business, partnerships, etc. definition relating to the business of primary production that can be

It will also be necessary to define "land used for primaryysed consistently throughout the Act. The definition is the same as
production”. _ _ , a definition used in a number of other Acts.

It is proposed that this concession operate prospectively for - Clause 4: Amendment of s. 31a—Duty on agreements for "walk
transfers executed on or after the date of assent. in walk out" sales of land used for primary production

The basic concepts of these proposed amendments for farirhis is a consequential amendment in view of the insertion of the
transfers are the same as those already applying in Victoria. definition of "business of primary production".

_In relation to the exemption for certain loans refinanced by  Clause 5: Amendment of s. 31b—Interpretation
Primary Producers it is not proposed to exempt farmers from alirhis amendment is related to the amendments to be effected by

mortgage stamp duty. clause 6 of the Bill, in that it is necessary to include a definition of
The concession will only apply to the amount borrowed under‘corresponding law" so that duty paid under similar heads of duty
a mortgage which is used to "pay-out" another loan. in other States or Territories can be off-set against duty paid under

For example, if $200 000 was advanced under a mortgage arttie rental duty heading.
only $100 000 was needed to pay-out an existing loan the "new" Clause 6: Amendment of s. 31li—Matter not to be included in
mortgage would be exempt as regards the first $100 000 advancethtement
only and duty at the rate of 35 cents per $100 would be payable oThis clause will allow a registered person who has paid duty under
the remainder. a corresponding law in respect of rental business to claim an off-set
It is also proposed that the mortgages be over the same, @yainst duty that would otherwise be payable in this State in respect
substantially the same, land or assets by the same mortgagor/debtoir.the same business. The Commissioner will be empowered to
The requirement that the same land or assets be involved ensumstermine whether or not it is reasonable to allow an off-set in order
that only genuine refinancing to achieve more favourable term# guard against the creation of schemes to avoid the payment of
receives the benefit of the concession. duty.
In such cases the same land would be used as security since the Clause 7: Insertion of s. 71cc
use of different land or assets as security would indicate thdt is intended to insert a new provision in the Act that will provide
arrangement is an entirely new one and not a refinancing. an exemption from stamp duty in respect of certain transfers of
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interests in real property used for the business of primary production. Clause 9: Amendment of second schedule
The exemption will be available if the Commissioner is satisfied thatrhis clause will amend the Act to provide an exemption from stamp
the relevant land is used wholly or mainly for the business of primanuty in respect of any application to register, or to transfer the
production and is not less than 0.8 hectares in area, that there hasyistration of, a tractor or item of farm machinery owned by a
been a business relationship between the relevant parties to th@imary producer.
transaction, in a case involving one or more trusts, thatthe trusts are cjause 10: Transitional provision
family trusts”, and that the transfer is not simply part of anrhig hrovision clarifies that the amendments relating to rental
arrangement to avoid stamp duty. The exemption will apply iny,siness apply in relation to business transacted on or after 1 June
relation to instruments executed after the commencement of thggg,
relevant provision. ’

Clause 8: Insertion of s. 81d .
It is intended to grant a concession from duty with respect to the The Hon. M.S. FELEPPA secured the adjournment of
refinancing of certain mortgages over real property used for théhe debate.
business of primary production. The proposal is that duty will not be

chargeable on so much of an amount under a new mortgage as
secures the balance outstanding under a previous mortgage where PARLIAMENTARY COMMITTEES

the Commissioner is satisfied that it is a refinancing arrangement (MISCELLANEOUS) AMENDMENT BILL

involving land used wholly or mainly for the business of primary

production that is not less than 0.8 hectares in area. The mortgagor Returned from the House of Assembly with amendments.
under both n_1”ortgages| V\_/]illhneed to be the sam_e person. The

concession will not apply if the mortgagor is a public company or

a subsidiary of a public company. The provision will apply in ADJOURNMENT

relation to mortgages executed after its commencement. The ) ) ]

provision is expressed to expire on the second anniversary afterits At 10.55 p.m. the Council adjourned until Thursday

commencement. 14 April at 2.15 p.m.



