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LEGISLATIVE COUNCIL No. 2 Page 2, lines 16 to 20 (clause 5)—Leave out subclause (2)

and insert new subclause as follows:
‘(2) The Board consists of nine members appointed by the
Wednesday 18 May 1994 Governor of whom— ) )
(a) at least two (one being a suitable representative of small
businesses—including farming) must be nominated by the

The PRESIDENT (Hon. Peter Dunn)took the Chair at Minister alter consuling with associations representing
11 a.m. and read prayers. (b) at least two must be nominated by the Minister after
The PRESIDENT: Before we start today, | point out that consulting with the UTLC; and
there is no air-conditioning in the Chamber because it has () atleast one must be a person experienced in occupational
been cut off and it will remain off for a while. So, any health and safety; and

. . . . (d) at least one must be experienced in rehabilitation.
overheated discussions may raise the temperature a bit. Also, (54" "t jeast three members of the Board must be women

this evening meals will not be available in the Dlnlng Roomand at least three members must be men.’

but the Blue Room will be open. No. 15 Page 8, lines 9 to 11 (clause 13)—Leave out subclause
(3) and insert new subclause as follows:
WORKCOVER CORPORATION BILL ‘(3) The Corporation—

(a) must not enter into a contract or arrangement involving

. . . , the conferral of substantial powers on, or the transfer of
Consideration in Committee of the House of Assembly’s substantial responsibilities to, a private sector body unless

message—that it had agreed to amendments Nos 1, 3t0 8, 10 the contract or arrangement is authorised by regulation;
to 14,16 and 18 to 22; that it had agreed to amendments Nos and _ o _ N

9, 17 and 23 with the amendments indicated as follows; and ~ (b) if so required by the Minister, obtain the Minister's
that it had disagreed to amendments Nos 2 and 15 but had approval for appointing an agent or engaging a contractor.

de al ; d in li h f indi d (3A) A regulation must for the purposes of subsection (3)
made alternative amendments In lieu thereof indicated 8§, cannot come into operation until the time for disallowance has

follows: passed.
Schedule of the amendments made by the House of AssemblySghedule of the alternative amendments made by the House of
Amendments Nos 9, 17 and 23 of the Legislative Council Assembly in lieu of the amendments disagreed to by the House of
Legislative Council's Amendment No. 9 Assembly .

Page 6 (clause 12)—After line 17 insert new paragraphs as NO.2 Clause 5, page 2, lines 16 to 2—Leave out subclause (2)
follow: and insert new subclauses as follows:

‘(ea) to encourage consultation with employers, employees and (2) The Board consists of nine members appointed by the
registered associations in relation to injury prevention, rehabilitatior$>overnor of whom—

and workers compensation arrangements; and (a) at least two must be nominated by the Minister after
(eb) to encourage registered associations to take a constructive consulting with associations representing the interests of
role in promoting injury prevention, rehabilitation, and appropriate employers (including employers involved in small
compensation for persons who suffer disabilities arising from business and farming); and N
employment; and’. (b) at least two must be nominated by the Minister after
House of Assembly’s amendments thereto— consulting with associations representing the interests of
New paragraph (ea)—Leave out ‘registered associations’ and employees (including the UTLC);and )
substitute ‘associations representing the interests of employers or () atleast one must be a person experienced in occupational
employees’. health and safety; and _ _ N
New paragraph (eb)—Leave out ‘registered associations’ and (d) at least one must be a person experienced in rehabilita-
substitute ‘associations representing the interests of employers or tion.
employees’. (2a) Atleast three members of the Board must be women
Legislative Council's Amendment No. 17 and at least three members must be men.
Page 9, lines 2 to 4 (clause 16)—Leave out paragraph (a) and No. 15 Clause 13, page 8, lines 9 to ll—Leave out subclause (3)
insert new paragraph as follows: and insert new subclauses as follows:
‘(a) may be made— (3) The Corporation may only enter into a contract or arrange-
0] to a member of the board; ment with a private sector body involving—
(i)  to a committee established by the Corporation or by (a) the conferral of power on the body to manage claims
or under an Act; (including to provide rehabilitation services and to
(iiiy  to a particular officer of the Corporation, or to any manage or implement other programs designed to assist
officer of the Corporation occupying (or acting in) a or encourage workers who have suffered compensable
particular office or position; disabilities to return to work), or to collect levies; or
or (b) the conferral of other substantial powers on, or the trans-
(iv)  to a public authority or public instrumentality.’ fer of substantial responsibilities to, the body,
House of Assembly’s amendment thereto— to the extent that the contract or arrangement is authorised by

After subparagraph (iv) of proposed new paragraph (a) insert—regulation.
(v) to a private sector body in connection with a contractor  (3a) However—

arrangement authorised under section 13(3). (a) subsection (3) does not apply—
Legislative Council’s Amendment No. 23 0] if the contract or arrangement is with an exempt
Page 15, lines 17 to 19, clause 2(4) (Schedule)—Leave out employer under the Workers Rehabilitation and
subclause (4) and insert new subclause as follows: Compensation Act 1986, or a person who has been
‘(4) A person who is transferred to the Corporation under appointed as a rehabilitation provider or rehabilita-
subclause (1)(c)— tion adviser under that Act; or
(a) continues, while he or she remains an employee of the (i)  ifthe contract or arrangement is with a registered
Corporation, to be entitled to receive notice of vacant employer under the Workers Rehabilitation and
positions in the Public Service and to be appointed or Compensation Act 1986 and entered into as part
transferred to such positions as if he or she were still a of a pilot scheme (involving a representative
member of the Public Service; and sample of not more than 20 registered employers)
(b) must not be disadvantaged in any other way by the relating to a proposal to allow employers to
transfer. manage claims brought by their own workers
House of Assembly’s amendment thereto— under that Act; and
Leave out paragraph (b) of proposed new subclause (4). (b) a regulation made for the purposes of subsection (3) can
Schedule of the amendments made by the Legislative Council to Clause 5, page 2, lines 16 to 20—Leave out subclause (2)

which the House of Assembly had disagreed and insert new subclauses as follows:
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The Hon. K.T. GRIFFIN: | move: The Hon. M.J. ELLIOTT: The substance of the
That the Legislative Council do notinsist on its amendment No@mendments is unchanged. These clauses were added to the
2 and agrees to the alternative amendment made by the House Government’s original Bill. The only change is in relation to
Assembly. whether or not the term should be ‘association’ or ‘registered
The Legislative Council's amendment No. 2 relates to théssociation’. The Labor Party accepted similar amendments
composition of the board. The amendment made by th&hen we were debating the industrial relations legislation. In
House of Assembly is essentially a redrafting. Paragraph (azose circumstances | do not believe we should disagree with
of the Council's amendment provided that at least twdhe further amendment of the House of Assembly.
members, one being a suitable representative of small The Hon. R.R. ROBERTS: We are opposed to this
businesses, including farming, must be nominated by themendment. We should insist on the amendment that was
Minister after consulting with associations representing th@greed in this place. As | said before, this is another one of
interests of employers. The amendment from the House dhose clauses which go along with what the Government is
Assembly rephrases that, because they are not in fattying to do.
representatives but at least two members must be nominated The Hon. M.J. Elliott interjecting:
by the Minister after consulting with associations represent- The Hon. R.R. ROBERTS: We can count.
ing the interests of employers, including employers involved  pMembers interjecting:
in small business and farming. The focus is much the same, Tha cHAIRMAN: Order!

but it is in a better form of presentation in the Bill. The Hon. R.R. ROBERTS: After we lose them once it

The Hon. R.R. ROBERTS:This is not the only amend- so0mg syperfluous, but having won them we believe that they
ment thatis involved. We are opposed to this amendment. W, |4 stay in the Bill. The Attorney-General has said that he
are in favour of the existing amendment that was moved ity s t encourage all groups of employees. If one reads the
this place and passed by the Legislative Council. Theengment that was passed in this place literally, one sees
amendment seeks to include the interests of employeeg,, i hrovides for encouraging consultation with employers,
!ncludmg thg UTLC; the original amendment specified th.atemployees and registered associations. This Bill seeks to put
it must be with the UTLC. As we have claimed before, this,cjye any reference to registered associations. This is another
package of Bills has been about dispossessing registerefl <o that encourages scabs and rats. We oppose that.
associations. If the Minister wants to consult with OtherObvioust again we do not have the numbers, but we make
representatives or appoint representatives of e.”.‘p'oy.ees \%ry clear, that we support registered associ{;ltions and the
employees other than those who were specified in thg, 5o ragement of registered associations being involved in
amendment that was agreed to in this place, either by ., ational health and safety. Clearly, the amendment that
employers or by the UTLC, he has the capacity in those othef. o carried in this place referred specifically to registered

three if hf’. wants }0 pick ut% Someoﬁgrtocm_rin gganis.?tio,%ssociations. We think that is a positive group. It does not
representing émployees other than - 1 "€ UPPOSILON §ayent the encouragement of consultation with employees
proposal is that we should stick with the amendment as se hd employers. It is pedantic and it is in line with the

to the Legislative Council. . o ) philosophy that has run throughout this package of Bills
The H M.J. ELLIOTT: | will not t th ; ; inti
e Hon. W.J. - twilbnotnsist upon tis — ghoyt excluding registered associations of employees. We are

amend_ment. _ opposed to it.
Motion carried. Motion carried.
The Hon. K.T. GRIFFIN: | move: The Hon. K.T. GRIFEIN: | move:

That the House of Assembly’s amendment to amendment No.9

of the Legislative Council be agreed to. That the Council do not insist on its amendment No. 15 and agree

to the alternative amendment made by the House of Assembly.

f‘\metf‘dme“‘f Nt?]' 9relates ttc.’ clau_ls:ﬁ 12|,_Wh|c|h thaI?:W|th t.kl‘ﬁmendment No. 15 relates to clause 13, which deals with the
unc |onz t?] : € corporation. elt ?g's a.a’]e olunu owers of the corporation. The Legislative Council proposed
proposed thal we encourage consuftation with €mploy€ryp o the corporation must not enter into a contract or arrange-
employees and registered associations in relation {0 injury, ot jnyolving the conferral of substantial powers on or the
prevention, treha:jbllltatlon and .V\'IEOI’kZI’S cor.n;:'[).ensa;tlotr’t ansfer of substantial responsibilities to a private sector body
arrangéments and encourage registered associalions 10 gftfeqs the contract or arrangement is authorised by regulation
a constructive rolc_e in promoting injury prevention, rehabﬂna-and, if so required by the Minister, obtain the Minister's
tion and appropriate compensation for persons who s”ﬁe&pproval for appointing an agent or engaging a contractor,

disabilities arising from employment. The House of ;04 5 regulation made for the purposes of that subsection
Assembly amendment seeks to leave out ‘registered assoc(PLja

tions' and to insert i ting the int " Annot come into operation until the time for disallowance
lons and to Inse assoc’|a lons representing the INterests ¢, q passed. The House of Assembly is proposing an alterna-
employers or employees’, and the same applies to the seco

paragraph to which | have just referred. That is the essentiﬂssgmgadgggggg?h’ | submit, is preferable. The House of
change. '

The focus is not just on registered associations but also CWitrT gepﬁsg‘fggggm%;mzoﬁwﬁéﬂo a contract or arrangement

a wide range of associations, some of which are not necessa- (a) the conferral of power on the body to manage claims
rily affiliated to registered associations. As we have made the (including to provide rehabilitation services and to manage
point in debate, those associations could also include  orimplement other programs designed to assist or encourage
enterprise associations which under the Industrial Relations ~ Workers who have suffered compensable disabilities to return
Act are certainly now an established and recognised group of , . ©© VOk), or to collect levies; or

: . - : h ferral of oth ial h f
people who must be involved in the whole of the industrial () gfigggt;rt%l?egéoirs?&ﬁtsiteinttéa}tﬁgvt\;gzjsy,on, orthe transfer

relations process and equally in the context of the workerg the extent that the contract or arrangement is authorised by
rehabilitation and compensation scheme. regulation.
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Then there are some exclusions which are specifically Thatthe House of Assembly’s amendment to amendment No. 17

identified in subclause (3a): of the Legislative Council be agreed to.
(3a) However— Amendment No. 17 relates to clause 16, which deals with
(a) subsection (3) does not apply delegations. The amendment by the Legislative Council

0] if the contract or arrangement is with an exempt provided that delegations:
employer. . or aperson who has been appointed b d
as a rehabilitation provider or a rehabilitation (@) may be made—

adviser. . or () to a member of the board;

(i) if the contract . . is with a registered employer (i) to a committee establ!shed by the corporation
under the Workers Rehabilitation and Compensa- or by or under an Act; ]
tion Act 1986 and entered into as part of a pilot (iif) to a particular officer of the corporation, or to
scheme (involving a representative sample of not any officer of the corporation occupying (or
more than 20 registered employers) relating to a _ acting in) a particular office or position; or
proposal to allow employers to manage claims (iv) to a public authority or public instrumentality.

brought by their own workers under that Act. . .- The House of Assembly suggests a further amendment after

Then there is a consequential amendment. | think that givgsaragraph 4 to add a category of persons to whom delegation
a little more flexibility rather than total prohibition against is made, namely, a private sector body in connection with a
entering into these contracts without their being approved bgontract or arrangement authorised under section 13(3). We
regulation. | think that the proposition from the House ofhave just amended that. Effectively, it means that when the
Assembly makes the scheme workable but still maintains thappropriate regulation has been promulgated and not been
protections that the Hon. Mr Elliott particularly wanted to seedisallowed in accordance with the provisions of the amend-
maintained in relation to the contracting out provisions. ments which have been made it would then be appropriate for
The Hon. M.J. ELLIOTT: When we last discussed this WorkCover Corporation to delegate functions, if it is neces-
matter, | indicated that | had no philosophical position whichsary to do so, to such a body that might be exercising powers
said that WorkCover should carry out all work itself or thatand responsibilities on behalf of the WorkCover Corporation
it shall be privatised, although | have extreme reservationgnder such an arrangement. In one respect, it is consequential
about the latter. | believe that whether or not anything is donepon earlier amendments but does, nevertheless, require the
privately has to be argued on its merits. It may be that som€ouncil to consider it. | would suggest that the power to
parts of the WorkCover operations may be suitably run bylelegate is an important aspect of the proposals to have some
some part of the private sector. However, | was not happy twork done, particularly management of claims, outside the
sign a blank cheque which basically said that everythinglirect responsibility of the corporation.
could go out without Parliament playing any further role in ~ The Hon. M.J. ELLIOTT: When | last looked at this
such decisions. That was the intent of the original amendelause, my major concern in relation to the definition of
ment. | indicated to the Government that that position musftdelegations’ was that it was extremely broad. | believe that
be complied with if there were to be any further change. it could have been a way of delegating to the private sector,
This amendment recognises that there are contracts agien though amendments to clause 13 were aimed at making
arrangements already under the Workers Rehabilitation arglire that, in any delegation of powers, the private sector
Compensation Act in relation to exempt employers, and thawould be under the strict control of the Parliament by way of
is what subclause (3a)(a)(i) is all about. There is also #&egulation. The amendment makes quite plain that the
proposal for a pilot scheme to be run where employers wilblelegations are within the structures that we would expect
manage particular components. | understand that this triglelegation to, namely, the board, the corporation, officers of
scheme is to operate with employers who already have #he corporation or perhaps elsewhere within the Public
proven record of tackling issues such as workplace safety arfservice itself, and cannot be made elsewhere. So, once again,
other things and who have built up some credibility in thatthis amendment fits in precisely with my indicated concerns
area. This amendment would authorise such a pilot scheniast time we debated this matter. | cannot believe that any
to commence. | understand the intention was that it wouldeasonable person would have any problems with it.
startin the relatively near future, thatis, authorised as a pilot The Hon. R.R. ROBERTS: We oppose.
scheme, and that in other ways it complies with the amend- Motion carried.
ment that we had in this place, namely, that if there is to be  The CHAIRMAN: The Hon. Mr Elliott has an amend-
any conferral of power to manage claims, rehabilitationment: that the Legislative Council do not insist on its amend-
services and so on, that would have to be subject to regulanent No. 23 and disagrees to the amendment made by the
tion, and that regulation cannot come into operation until afteHouse of Assembly but that the Legislative Council makes

the time for disallowance has passed. In those circumstanceie following alternative amendment. Members should have
this amendment by the House of Assembly complies with the, copy of that.

indications that | gave when we last addressed this issue. Motion carried.

Therefore, | shall accept the amendment. The Hon. M.J. ELLIOTT: |do accept that we no longer
The Hon. R.R. ROBERTS: We believe that the amend- insist on our amendment but make a further amendment to the
ment that was constructed after considerable debate in thignendment made by the House of Assembly. The part of the
place was appropriate and that there is no justifiable reasgjtevious Legislative Council amendment to which the House
to amend it any further. It has been asserted to me—anddf Assembly disagreed was that part which provided ‘must
have some sympathy for the proposal—that what is happemwot be disadvantaged in any other way by the transfer’. | have
ing here is paying a debt, which was acquired during the runspoken with a few people who still have some residual
up to the last election, to the insurance companies. | undegoncerns about what could happen if that subclause were
stand the numbers. simply omitted. The general structure of some of these
Motion carried. transitional provisions seems to imply that there is no
The Hon. K.T. GRIFFIN: | move: intention that a person, simply because they might be
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transferred from, say, the Occupational Health and Safetpart but I still believe that we should leave it in the terms of
Commission to the WorkCover Corporation, be disadvanthe original proposal as agreed by the Committee so that it
taged. That is the general tenor of what is implied within thecovers those existing rights that we can clearly see now, as
general schedule, but it is felt that it still contains somewell as some which may not have been identified by us but
loopholes, some of which have been filled by a previousvhich will remain intact. The clear intention, especially of
amendment which ensured that there be no reduction i@pposition members, was to ensure that those people, who
remuneration as well as no prejudice to accrued or accruingere going to be transferred out of a career path, in which in
rights. many cases they had stayed for some years, could expect to
My major residual concern is that, whilst accrued ormaintain all those rights for which they had worked. This is
accruing rights generally may not be impacted upon, th@ot something they themselves have decided to do: it is
guestion of, for instance, long service leave, which is coveredomething that has been done unilaterally, affecting any
by the GME Act, may not be adequately covered at presentiecision they may have wished to make on the matter and,
and that the WorkCover Corporation may have different leavéherefore, | do not believe they should be disadvantaged.
provisions so that it would not be seen as being subjecttothe As the Hon. Mr Elliott has indicated, there are some
GME Act. To try to ensure that that possible loophole isconcerns about accruing leave rights, and that is, | am told,
filled, the new part of this amendment which | move, whichbecause the corporation does not fall under the GME Act and
has not been before the Legislative Council previously, is patthere is a problem there. | think Mr Elliott’s amendment seeks
(), which provides: to overcome the problem in respect of annual and long
Retains existing and accruing rights in respect of employmenservice leave but | suspect that it may impinge on other rights
including the right to accrual of long service leave on the same basigs well. Under the original proposal, there is no disadvantage
as applies to persons employed in the Public Service. although, if there is a disadvantage to be suffered through a
That makes sure that that potential loophole is filled. transfer, it is covered by this particular clause, and not that
Another matter that has been raised with me is that gelating to accruing leave rights and such matters. The
person may be transferred to a lower position. From myOpposition’s view is that we should insist on the original
discussions, | see that as highly unlikely. In any event, undesimendments that were passed in this Chamber.
subclause (2)(ii) we have noted that there should be N0 The Hon. M.J. ELLIOTT: First, | am advised that the
reduction in remuneration. | think that largely addresses anyords ‘existing’ and ‘accrued’ make no difference in terms
concerns that could be had about a change in position, evefi interpretation, so, just for the sake of consistency with an

though, as | said, it seems highly unlikely. Under theearlier subclause, I move my amendment in a further
circumstances, my further amendment should now adequatefnended form. | move:

address any reasonable residual concerns. Strik existing’ and substi . g

The Hon. K.T. GRIFFIN: The Governmentsupportsthe ~ >'€ out existing’ and substitute ‘accrued.

Hon. Mr Elliott's amendment but, on the advice of Parlia- The Hon. Ron Roberts will be quite aware that, in speaking
mentary Counsel, | suggest that the word ‘existing’ into people, | have asked, ‘What other disadvantage do you
paragraph (b) be replaced with the word ‘accrued’ so that isee?’ and the fact is that every disadvantage that has been
provides ‘retains accrued and accruing rights’. That igaised | believe is more than adequately covered by the
consistent then with the transitional provisions in the schedulemendment. That is a challenge | firstissued, | suppose, three
which refers to the staff of the South Australian Occupationabr four days ago, and nothing further has arisen. When you
Health and Safety Commission. | think ‘accrued’ is moreconsider that remuneration is protected, that all rights of
easily understood in legal terms than ‘existing’. There ardeave, etc., are protected, that the right to transfer back into
accrued rights and accruing rights, and | suggest that if ththe Public Service and all associated matters are all covered,
Hon. Mr Elliott is happy to move it in that form it will have | do not believe that anything of substance has been missed
my support. The amendment more clearly defines ‘disaddy the amendment as it now stands.

vantaged’, which was very much open ended and could have Amendment carried; motion as amended carried.

related to a whole period indefinitely, whereas this focuses The following reason for disagreement was adopted:
upon what are accrued rights and what are accruing rights. In
that sense it is therefore acceptable.

The Hon. R.R. ROBERTS: The Opposition is obviously
opposed to the new amendment because it seeks to defin
some rights, but the amendment previously agreed to by the
Committee simply provided that a person must not be
disadvantaged in any way by the transfer, and it referred t
rights employees might have under their existing terms o

employment, involving rights that have accrued in respect opchedule of the amendments made by the House of Assembly
consequential upon Amendment No.8

annual 'e?“’e and long service leave, for example. My Clause 4, page 3, line £3Leave out paragraplg) and substitute
argument is that employees being transferred from one carege following paragraph:

path to another, through no desire on their part, may have  (g) by striking out from subsection (1) the definition of

Because the Legislative Council’s provision clarifies the Bill.

ORKERS REHABILITATION AND COMPENSA-
ION (ADMINISTRATION) AMENDMENT BILL

Consideration in Committee of the House of Assembly’s
essage:

accrued rights over a period and may have other existing "unrepresentative disability" and substituting the follow-

rights relating to their employment. ing definiton: o
This Committee previously sought to ensure that there was ;U”fepfesemaéwe disability” means a .d'saté"!ty arising

no disadvantage in respect of any aspect of employment, and ;88)33 ?Et)t)?n ance or journey mentioned in section

I moved an amendment along those lines. The Hon. Mr | oove out clauses 11. 14 and 15 of the Bill.

Elliott has obviously listened to some of the people who haveschedule of the amendments made by the House of Assembly to
also lobbied me with concerns in respect of this matter, andmendment No. 7

he has tried to address them. | think that is laudable on hisegislative Council's Amendment No.7
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Leave out proposed sections 9 to 11 and insert proposed
sections as follow:-
9. Terms and conditions of offi¢&) A member of the Advisory

No. 7 Page 4, lines 28 to 35 and page 5, lines 1 to 27 (clause 5)— and in the exercise or purported exercise of powers or functions

under this Act.
(2) A liability that would, but for subsection (2), lie against
a member lies instead against the Crown.

Committee will be appointed on conditions, and for a term (notHouse of Assembly’s amendments thereto-
exceeding three years), determined by the Governor and, on the New section 11(B-Leave out subsection (1) and insert—

expiration of a term of appointment, is eligible for re-appoint-

ment.

(2) The Governor may remove a member from office for—
(a) breach of, or non-compliance with, a condition of
appointment; or
(b) mental or physical incapacity to carry out duties of office

satisfactorily; or
(c) neglect of duty; or
(d) dishonourable conduct.

(3) The office of a member becomes vacant if the member—
(a) dies; or
(b) completes a term of office and is not re-appointed; or
(c) resigns by written notice addressed to the Minister; or
(d)is found guilty of an offence against subsection (5)

(Disclosure of Interest); or
(e) is removed from office by the Governor under subsection

2

4 On the office of a member of the Advisory Committee Sched

(1) Meetings of the Advisory Committee must be held at

times and places appointed by the Committee, but there must be

at least six meetings per year.
New section 11(A-Leave out subsection (7) and insert—

(7) The Advisory Committee may open its proceedings to the
public unless the proceedings relate to commercially sensitive
matters or to matters of a private confidential nature.

New section 12-Leave out the section and insert—

12. ConfidentialityA member of the Advisory Committee
who, as a member of the Committee, acquires information
that—

(a) the member knows to be of a commercially sensitive

nature, or of a private confidential nature; or

(b) the Committee classifies as confidential information,
must not divulge the information without the approval of the
Committee.

Penalty: $1000.
ule of the amendments made by the Legislative Council to

becoming vacant, a person must be appointed, in accordaneehich the House of Assembly had disagreed

with this Act, to the vacant office.
(5) A member who has a direct or indirect personal or pecuniary
interest in a matter under consideration by the Advisory

Committee—

(a) must, as soon as practicable after becoming aware of the
interest, disclose the nature and extent of the interest to
the Committee; and

(b) must not take part in a deliberation or decision of the
Committee on the matter and must not be present at a
meeting of the Committee when the matter is under
consideration.

Penalty: $8 000 or imprisonment for two years.

10. Allowances and expengé&) A member of the Advisory

Committee is entitled to fees, allowances and expenses approved

by the Governor.

No. 4 Page 3, lines 27 to 29 (clause 5)—Leave out subsection (2)

and insert subsection as follows:-
(2) The Advisory Committee consists of ten members appointed

by the Governor of whom—

(a) one (the presiding member) will be appointed on the Minis-
ter's nomination made after consultation with associations
representing employers and the UTLC; and

(b) four (who must include at least one suitable representative of
registered employers and at least one suitable representative
of exempt employers) will be appointed on the Minister’s
nomination made after consultation with associations
representing employers; and

(c) four will be appointed on the Minister's nomination made
after consultation with the UTLC; and

(d) one will be an expert in rehabilitation.

(2) The fees, allowances and expenses are payable out of tiNo. 9 Page 6, lines 21 to 26 (clause 6)—Leave out proposed

Compensation Fund.
11.Proceedings etc., of the Advisory CommiitEeMeetings of
the Advisory Committee must be held at times and places
appointed by the Committee, but there must be at least one
meeting every month.
(2) Six members of the Advisory Committee constitute a
quorum of the Committee.

(3) The presiding member of the Advisory Committee will, No. 10

if present at a meeting of the Committee, preside at the
meeting and, in the absence of the presiding member, a
member chosen by the members present will preside.

(4) A decision carried by a majority of the votes of the
members present at a meeting of the Advisory Committee
is a decision of the Committee.

(5) Each member present at a meeting of the Advisory
Committee is entitled to one vote on a matter arising for
decision by the Committee, and, if the votes are equal, the
person presiding at the meeting has a second or casting
vote.

(6) The Advisory Committee must ensure that accurate
minutes are kept of its proceedings.

(7) The proceedings of the Advisory Committee must be
open to the public unless the proceedings relate to
commercially sensitive matters or to matters of a private
confidential nature.

(8) Subject to this Act, the proceedings of the Advisory
Committee will be conducted as the Committee deter-
mines.

12.ConfidentialityA member of the Advisory Committee who,
as a member of the Committee, acquires information matter of
a commercially sensitive nature, or of a private confidential
nature, must not divulge the information without the approval of
the Committee.

Penalty: $4 000.

13.Immunity of members of Advisory CommifteeNo personal
liability attaches to a member of the Advisory Committee for an
act or omission by the member or the Committee in good faith

subsection (4) and insert proposed subsection as follows:-
(4) However, a disability does not arise from employment if it
arises out of, or in the course of, the worker’s involvement in a
social or sporting activity, except where the involvement forms
part of the worker's employment or is undertaken at the direction
or request of the employer, or while using facilities provided by
the employer.
Page 6, lines 27 to 33 (clause 6)—Leave out proposed
subsections (5) and (6) and insert proposed subsections
as follow:-
(5) A disability that arises out of, or in the course of, a journey

arises from employment only if—

(a) the journey is undertaken in the course of carrying out

duties of employment; or

Examples—

A school employee is required to drive a bus taking

school children on an excursion and has an accident

resulting in disability in the course of the journey.

A worker is employed to pick up and deliver goods for a

business and has an accident resulting in disability in the

course of a journey to pick up or deliver goods for the
business or a return journey to the worker's place of
employment after doing so.

(b) the journey is between—

(i) the worker's place of residence and place of employ-

ment; or

(i)  the worker's place of residence or place of

employment and—

- an educational institution the worker attends under the
terms of an apprenticeship or other legal obligation,
or at the employer’s request or with the employer’s
approval; or
a place the worker attends to receive medical treat-
ment, to obtain a medical report or certificate, to
participate in a program of rehabilitation, or to apply
for or receive compensation for a compensable
disability,
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and there is a real and substantial connection between the (3)
employment and the accident out of which the disability
arises.

Examples—

- A worker is employed to work at separate places of
employment so that travelling is inherent in the nature of
the employment and has an accident while on a journey
between the worker’s place of residence and a place of
employment.

A worker must, because of the requirements of the

employer, travel an unusual distance or on an unfamiliar

route to or from work and has an accident while on a

journey between the worker’s place of residence and a

place of employment.

A worker works long periods of overtime, or is subjected

to other extraordinary demands at work, resulting in

physical or mental exhaustion, and has, in consequence,
an accident on the way home from work.

A worker becomes disorientated by changes in the patter

of shift work the worker is required to perform and has,

in consequence, an accident on the way to or from work.
(6) The journey between places mentioned in subsection (5)(b)
must be a journey by a reasonably direct route but may
include an interruption or deviation if itis not, in the circum-
stances of the case, substantial, and does not materially
increase the risk of injury to the worker.

Page 7, lines 1 to 18 (clause 6)—Leave out proposed

section 30A and insert proposed section as follows:-

30A Stress-related disabilitie#\ disability consisting of an
illness or disorder of the mind caused by stress is compensable
if and only if—

(a) stress arising out of employment was a substantial cause of

the disability; and

(b) the stress did not arise wholly or predominantly from—

(i) reasonable action taken in a reasonable manner by the
employer to transfer, demote, discipline, counsel, retrench
or dismiss the worker; or

(i)  a decision of the employer, based on reasonable

grounds, not to award or provide a promotion, trans-
fer, or benefit in connection with the worker’'s em-
ployment; or

reasonable administrative action taken in a reasonable
manner by the employer in connection with the
worker's employment; or

reasonable action taken in a reasonable manner under
this Act affecting the worker.

®)

ﬁ\lo. 18
(14)

(15)
No. 11

(16)

an

(18)

(19)
(iii)
(iv)

No. 12
(b) and insert paragraph as follows:-

(b) the influence of alcohol or a drug voluntarily consumed by
the worker (other than a drug lawfully obtained and con-
sumed in reasonable quantity by the worker).

No.13 Page 7 (clause 6)—After line 33 insert subsection as

follows:-

(3) Subsection (2) does not apply in a case of death or serious
and permanent disability.

The Corporation has (subject to this section) an absolute
discretion to commute or not to commute a liability under
this section, and the Corporation’s decision to make or not
to make the commutation is not reviewable (but a deci-
sion on the amount of a commutation is reviewable).

(4) If the Corporation decides to make a commutation and makes
an offer to the worker, the Corporation cannot, without the
agreement of the worker, subsequently revoke its decision to
make the commutation.

In calculating the actuarial equivalent of weekly pay-
ments, the principles (and any discount, decrement or
inflation rate) prescribed by regulation must be applied.

(6) A commutation discharges the Corporation’s liability to make
weekly payments to which the commutation relates.

Notes—

! The reference to the prescribed sum is a reference to the

prescribed sum for the purposes of Division 5—See s.43(11).

Page 9, lines 21 to 34 (clause 10)—Leave out subsections
(14) to (18) and insert the following:-

A liability to make weekly payments under this section
may, on application by the person entitled to the weekly
payments, be commuted to a liability to make a capital
payment that is actuarially equivalent to the weekly pay-
ments.

However, the liability may only be commuted if the
actuarial equivalent of the weekly payments does not
exceed the prescribed stim
The Corporation has (subject to this section) an absolute
discretion to commute or not to commute a liability under
this section, and the Corporation’s decision to make or not
to make commutation is not reviewable (but a decision on
the amount of a commutation is reviewable).

If the Corporation decides to make a commutation and
makes an offer under this section, the Corporation cannot,
without the agreement of the applicant, subsequently
revoke its decision to make the commutation.

In calculating the actuarial equivalent of weekly pay-
ments, the principles (and any discount, decrement or
inflation rate) prescribed by regulation must be applied.

A commutation discharges the Corporation’s liability to
make weekly payments to which the commutation relates.

Notes—
The reference to the prescribed sum is a reference to the
prescribed sum for the purposes of Division 5—See s.43(11).

; No. 19 Page 10—After line 2 insert new clause as follows:-
Page 7, lines 30 to 33 (clause 6)—Leave out paragraph 11A. Amendment of s.53—Determination of cl&@ection 53 of
the principal Act is amended by inserting after subsection (7) the
following subsection:
(7A) Forthe purposes of subsection (7), an appropriate case is
one where—
(a) the redetermination is necessary to give effect to an

agreement reached between the parties to an application
for review or to reflect progress (short of an agreement)
made by the parties to such an application in an attempt
to resolve questions by agreement; or

(1) (b) the claimant deliberately withheld information that should

No. 14 Page 8, lines 4 and 5 (clause 7)—Leave out subsection

No. 15 Pége 8, line 6 (clause 7)—Leave out "However, if* and
insert "Where".

No.16 Page 8, lines 11 to 13 (clause 7)—Leave out subsection

(3) and insert subsection as follows:- No. 20

(3) A regulation made on the recommendation of the Advisory a).
Committee may extend the operation of subsection (2) tc‘ :
disabilities and types of work prescribed in the regulation. No. 21
No.17 Page 8, lines 28 to 34 and page 9, lines 1 to 15 (clause and

have been supplied to the Corporation and the original
determination was, in consequence, based on inadequate
information.

Page 12, lines 5 to 8 (clause 20)—Leave out paragraph

Page 12 (clause 22)—After line 30 insert the following:-

9)—Leave out the clause and insert new clause as (c) the amendment made by section 11A applies as from 24

follows:-
Substitution of s.42

February 1994.
Schedule of the alternative amendments made by the House of

9. Substitution of s.48ection 42 of the principal Act is repealed Assembly in lieu of Amendments Nos. 4, 9-13, 17 and 18 to which the

and the following section is substituted:
42. Commutation of liability to make weekly payme(ity A
liability to make weekly payments under this Division may, on
application by the worker, be commuted to a liability to make a
capital payment that is actuarially equivalent to the weekly
payments.
(2)  However, the liability may only be commuted if—
(a) the incapacity is permanent; and
(b) the actuarial equivalent of the weekly payments does not
exceed the prescribed stim

House of Assembly has disagreed
No. 4 Clause 5, page 3, lines 27 and-29.eave out subsection (2)
and insert new subsections as follows:
(2) The Advisory Committee consists of nine members
appointed by the Governor of whom—
(a) three (who must include an expert in rehabilitation) will

be appointed on the Minister’s nomination made after

consulting with associations representing employers and
with associations representing employees (including the
UTLC); and
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(b) three (who must include at least one suitable representaNo.12 Clause 6, page 7, lines 27 to-33_eave out subsection (2)

tive of registered employers and at least one suitable and insert—
representative of exempt employers) will be appointed on (2) However—
the Minister's nomination made after consulting with (a) a worker will not be presumed to be acting in the course
associations representing employers; and of employment if the worker is guilty of misconduct or
(c) three will be appointed on the Minister's nomination acts in contravention of instructions from the employer,
made after consulting with associations representing or voluntarily subjects himself/herself to an abnormal risk
employees, including the UTLC. of injury, during the course of an attendance under section
(3) One membéiof the Committee must be appointdy the 30(3); and
Governor to preside at meetings of the Committee. (b) a disability is not compensable if it is established on the
- The member is referred to in this Act as the "presiding balance of probabilities that the disability is wholly or
member" of the Committee. predominantly attributable to—
2 The appointment must be made from among the members (i) serious and wilful misconduct on the part of the
appointed under subsection (2)(a). worker; or
No. 9 Clause 6, page 6, lines 21 to-28_eave out subclause (4) and (i)  the influence of alcohol or a drug voluntarily
insert— consumed by the worker (other than a drug
(4) However, a disability does not arise from employment is it lawfully obtained and consumed in a reasonable
arises out of, or in the course of, the worker’s involvement in a quantity by the worker).
social or sporting activity, except where the activity forms partNo.13 Clause 6, page 7, after line 33nsert—
of the worker's employment or is undertaken at the direction or (3) Subsection (Zn) does not apply in a case of death or
request of the employer. permanent total incapacity for work and subsectiofijoes
No.10 Clause 6, page 6, lines 27 to-3d_eave out proposed not apply in a case of death or serious and permanent disability.
new subsections (5) and (6) and insert— No.17 Clause 9, page 9, lines 2 te-4Leave out subsection (3) and
(5) A disability that arises out of, or in the course of a insert—
journey, arises from employment if, and only if— (3) The Corporation has a discretion to commute or not to

(a) the journey is between two places at which the workeris  commute a liability under this section and the exercise of that
required to carry out duties of employment with the same  discretion is not reviewable (but if the Corporation decides to

employer; or make a commutation then its decision on the amount of the
(b)  the journey is between— commutation is reviewable).
(i) the worker’s place of employment and an educationalNo.18 Clause 10, page 9, lines 24 to-28 eave out subsection (15)
institution the worker attends under the terms of an and insert—
apprenticeship or other legal obligation, or at the (15) The Corporation has a discretion to commute or not to
employer’s request or with the employer’s approval;  commute a liability under this section and the exercise of that
or discretion is not reviewable (but if the Corporation decides to

(i)  the worker’s place of residence or place of em-  make a commutation then its decision on the amount of the
ployment and a place the worker attends to receive  commutation is reviewable).
a medical service, to obtain a medical report or . .
certificate (or to be examined for the purpose), to The Hon. K.T. GRIFFIN: I move:
participate in a rehabilitation program, orto apply ~ That the House of Assembly amendments consequential upon the
for, or receive, compensation, for a compensablelegislative Council's amendment No. 8 be agreed to.
disability; or . .

(c) the journey is between the worker’s place of residenceAmendment No. 8 relatgs to .C.'f?‘use 6 of the.BIII’.WhICh dee.lls
and place of employment and the accident out of whichWith compensability of disabilities. The Legislative Council
the disability arises is wholly or predominantly attribu- sought to include, in relation to the worker’s employment in
table to the performance of duties of employment proposed section 30(3), attendance at an educational institu-

(6) However, the fact that a worker has an accident in the; ; ;
course of a journey to or from work is not in itselfasufﬁcientqlon under the terms of an apprenticeship or other legal

causal nexus between the accident and the employment for yRpligation or at the employer’s request or with the employer’s
purposes of subsection (B). _ _ _ appr_oval, and gttendanc_e at a place to receive a medical
Example: A worker works long periods of overtime, or is service to obtain a medical report or certificate, or to be
isn‘f/tgﬁ/‘gg?n t:n gtg‘gée%tgi‘){gé“@gy ﬂgmgr}?osmavtvo";’frbkevcgﬂge'fgxamined for the purpose to participate in a rehabilitation
physical or mental exhaustion resulting from the worker's Cg(:ggiwsggléodigggmt;m or receive compensation for a
employment. ) .

(7) The journey between places mentioned in subsection (5) The House of Assembly seeks to add an additional
must be a journey by a reasonably direct route but may includgaragraph to the amendment by striking out from subsection

an interruption or deviation if it is not, in the circumstances of the . - f ey e
case, substantial, and does not materially increase the risk (ég') the term yr!r_epresentatlve disability’ and substituting the
ollowing definition:

injury to the worker.
No.11Clause 6, page 7, lines 1 to 28 eave out proposed new ‘Unrepresentative disability’ means a disability arising from an

section 30A and insert— attendance or journey mentioned in section 30(3) or (5);
Stress-related disabilities di hedule of d ts th tates:
30A. A disability consisting of an iliness or disorder of the and its schedule of amendments then states:

mind caused by stress is compensable if and only if— Leave out clauses 11, 14 and 15 of the Bill.

@) tehnﬁplsot;?ﬁesnggieds wholly or predominantly from That is, to some extent, consequential upon the amendment

(b) the stress is not, to a significant extent, attributablemade in the Legislative Council. | therefore move in that
to— manner.
(i) reasonable action to transfer, demote, discipline, The Hon. R.R. ROBERTS: The Lower House now wants
counsel, retrench or dismiss the worker; or - . - e -
(i)  areasonable decision notto award or provideto bring back the unrehpresentatlve disability gle;:nltlon 3n|d,
a promotion, transfer or benefit in connection &S @ consequence, the Government now wishes to delete
with the worker’s employment; or originally proposed amendments to clauses 11, 14 and 15.
(iii) areasonable administrative action in connec- The Government now admits the inequity that it has created
_ tionwith tgle wotrkéars_ employment; or ungeln itS original journey definition by recognising that some
(iv)  areasonable act, decision or requirement unde,;,  ors shouid be covered by not having to clock on or off,
this act affecting the worker; or N
(v) a reasonable act, decision or requirement that i€2Nd NOw wants to recognise journeys for the purpose of not
incidental or ancillary to any of the above. affecting penalties on employers; that is, an employer’s
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claims experience may be bad but his or her record will notwvhere they are simply trying to work their way through
include journey injuries. issues, there might be times when both the employer and the
| point out to the Committee that we actually supported theemployee representatives will feel constrained in terms of
Government’s position on this matter during the originalwhat they can say. It is a bit like what some members of
stages and opposed the Hon. Mr Elliott’s proposition that iParliament say when they know their constituency is
stay in. Having entered into that spirit of cooperation, we nowwatching them; they say quite different things outside the
expect the Government to support our original position, buChamber. That happens to be the real world.
| do not hold too much hope that that will occur. We will st There may be occasions when the committee wishes to
oppose it. meetin cameraeven when it is not talking about commercial-
The Hon. M.J. ELLIOTT: | must admit that first time ly sensitive issues or matters of a private, confidential nature.
around | am surprised at the position Labor took since it puThe major reason for wanting to open up the meetings was
the provision into the original legislation. Taking the only that | was worried about confidentiality and the way the
consistent position that has been taken over many years éovernment had approached that and, in essence, the

this matter, | will agree to the amendment. Government has accepted my proposition that matters
Motion carried. discussed should not be confidential unless they are of a
The Hon. K.T. GRIFFIN: | move: commercially sensitive nature or a private, confidential
That the House of Assembly amendments to amendment No. at_ter, and that is addressed in the next a_men_dment. Thatis

of the Legislative Council be agreed to. the issue | was most concerned about. It is being addressed

These amendments relate to the terms and conditions & d, in the circumstances, | do not have any difficulties with

office of a member of the advisory committee and to the e House of Assembly’s further amendments to our initial
. . . amendment.

meetings of the advisory committee. The amendments by the Mot ied

House of Assembly propose that the meetings of the advisory '0tOn carried. _ '

committee must be held at times and places appointed by the The Hon. K.T. GRIFFIN: | move:

committee, but there must be at least six meetings per year. Thatthe Council do notinsist on its amendment No. 4 and agree

| think that that gives a little flexibility. The amendment to the alternative amendment made by the House of Assembly.
further provides that: Amendment No. 4 relates to the constitution of the advisory
The advisory committee may open its proceedings to the publicommittee which, under the Legislative Council amendment,
unless the proceedings relate to commercially sensitive matters @onsists of 10 members appointed by the Governor, and there
to matters of a private, confidential nature. are certain categories of persons or bodies who must be
So, there is a recognition that there may be some mattermsvolved in the appointment process very largely by way of
which are sensitive commercially and which therefore shoul@onsultation. The Minister makes the recommendation or
not be opened up to public scrutiny and also matters of aomination ultimately. The House of Assembly proposes that
private, confidential nature. That also provides for soméhere will be nine members and there will be a different
flexibility and discretion on the part of the advisory commit- composition: three who must include an expert in rehabilita-
tee generally. The only significant change in the area ofion to be appointed on the Minister's nomination after
confidentiality is in respect of the penalty, which has beerconsulting with associations representing employers and
reduced from $4 000 to $1 000. Also, there has been a sliglissociations representing employees, including the UTLC;
redrafting of what is presently in the Bill, but largely it is of three who mustinclude at least one suitable representative of

little consequence. registered employers and at least one suitable representative
The Hon. R.R. ROBERTS: The Opposition opposes this of exempt employers appointed on the Minister's nomination
amendment. made after consulting with associations representing employ-

The Hon. M.J. ELLIOTT: In relation to these amend- €rs; and three will be appointed on the Minister's nomination
ments | believe that a couple of matters need to be addresséfiade after consulting with associations representing employ-
The first relates to the frequency of meetings. The Goverrges including the UTLC. | suggest that that is consistent with
ment is now saying that the advisory committee should meavhat has been established under the WorkCover Corporation
at least six times a year. My concern was not so much abo@ill. It does involve genuine consultation but re-frames the
the number of meetings but about the fact that there was &tructure within which the appointments are to be made.
least a prescribed number of meetings to ensure that we did The Hon. M.J. ELLIOTT: The essence of the amend-
not have a committee that just simply was not meeting. Thenents that | moved previously was that the Government had
stipulation for six meetings fills that general requirement. Ipromised in policy a tripartite committee. The original
have been advised that quite frequently many of these groupagislation did not give any guarantees of that. Whilst the
do most of their work through subcommittees and workingGovernment amendment is different from the amendment we
groups in any case. As long as the advisory committee igioved before, it creates a tripartite committee. It also does
meeting at least six times a year, which means once every twguarantee that one of the people nominated by the Minister
months, if these other subcommittees are up and functioningill be a person who is an expert in rehabilitation, which was
it is not going to make a significant difference. something else that | had inserted within that amendment.

| had moved initially that the meetings be totally open.While one can argue over the margins, | think the general
The committee now has a discretion to open its proceedinggffect of the amendment is largely the same.
to the public unless proceedings relate to commercially The Hon. R.R. ROBERTS:We oppose this amendment
sensitive matters or matters of a private, confidential naturgroposed by the House of Assembly. It seeks to include the
It might be true in relation to both this advisory committee UTLC in the consultation of the advisory committee, but does
and the Occupational Health and Safety Advisory Committe@ot provide it with the opportunity to be the determinator or
that if all meetings are totally open to include those meetingasecessarily the nominator of persons to be appointed. The
where they are not taking submissions from witnesses butew proposition says that the Minister must consult. This is
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the same as the theory proposed in the Industrial andased on when we introduced it in 1986-87: it was intended
Employee Relations Bill that we discussed the other night. las a no-fault scheme, and accidents or injuries that occurred
provides that, in respect of the committee that will look at theduring the course of work or during the break period at the
appointment of commissioners, the Minister must consult. lemployers’ site would be covered by the no-fault scheme. We
does not say anything about taking any or all of the nominaare now reintroducing a litigious nightmare over these
tions that come out of the advisory committee. Again, it givesnatters. They have not presented massive costs to employers,
the Ministercarte blancheto appoint whom he likes. We and they fitted in completely with the original intention of the
believe that the existing amendment is far superior to the onBill. | am disappointed that these matters are now being left
proposed here and we will support the original amendmerut of this amendment. | understand the numbers, and | am

as moved by the Legislative Council. extremely disappointed. | am not normally of a mind to get
Motion carried. upset about these things. | have been in the Legislative
The Hon. K.T. GRIFFIN: | move: Council long enough to know that these things occur, but on

That the Council do notinsist on its amendment No. 9 and agreg1is occasion | am particularly disappoir!ted that_we h?“’e not
to the alternative amendment made by the House of Assembly. been able to persuade the Hon. Mr Elliott to stick with the

Amendment No. 9 relates to clause 6, which deals WitI*P”gm"le amendment.

compensability of disabilities. The Legislative Council _1heHon. M.J.ELLIOTT: |am notsure how many more
inserted an amendment, as follows: set piece responses we will have in all this, but it does not

- . e help things much. If we left the amendment as it is it would
A disability does not arise from employment if it arises out of,

or in the course of, the worker’s involvement in a social or sportingbe a dlsmcen’ltlve for an employer t.o provide a faCIIIty they
activity, except where the involvement forms part of the worker'sneed not provide. If employers provide a recreational facility
employment or is undertaken at the direction or request of thef some sort, | would argue in general terms that that is a
employer, or while using facilities provided by the employer. bonus for employees. If by providing that facility the
The House of Assembly prefers the following form: employer i§ then _making themselveg Iiab[e for workers
A disability does not arise from employment if it arises out of, COMPensation claims when the accident is not a work
or in the course of, the worker's involvement in a social or sportingaccident in any reasonable interpretation of it, who will be the

activity, except where the activity forms part of the worker's losers?
employment or is undertaken at the direction or request of the notion carried.

employer. , _ TheHon. M.J. ELLIOTT: | move:

Th'e Hou.s'ef\ of Assfemblys amendment removes ‘or W,h'le That the House of Assembly’s amendment No.10 be disagreed
using facilities provided by the employer’, and | made a fairlyto put that the following alternative amendment to the Legislative
strong point about this in Committee. If we leave in thatCouncil's amendment be made in lieu thereof:

phrase, it may impact on an employer of a large number of New subsection (5)(a)—Leave out examples. )
people who provides facilities, such as a bar or other socia| NeW subsection (5)(b)—Leave out paragraph (b) (including the

and sporting areas, away from the workplace that are néetxamp(lg)s {h""e”ﬁ)jﬁr?jyt'}gtggween_

under his or her direct control. In that situation why should (i)  the worker's place of residence and place of
the employer be liable for the acts, injuries, omissions and all . employment; or .
the rest that might occur whilst an employee, out of duty (ii) ?;&Vg;fnegnst g:ijce of residence or place of
hours, is using those facilities? That has now been recognised . an educational institution the worker at-
by the House of Assembly. o tends under the terms of an apprenticeship
The Hon. M.J. ELLIOTT: In accepting this amendment, or other legal obligation, or at the
my major concern would be that, if it was left in, it would be g;npalg\y;fz:equeﬁ or with the employer’s
a major disincentive for employers to provide fac_|I|t_|es for the . a place ihe worker attends to receive a
use of employees. They would be better off providing a lunch medical service, to obtain a medical report
room and nothing else. Clearly, if an employer has kept a or certificate (or to be examined for that
facility and not kept it in adequate condition, they would be purpose), to participate in a rehabilitation
liable for legal action in any case, but in general the only program, (}r to apply for olrjlreggv%_i;om-
hing we may achieve in insisting on our amendment is that pensation for a compensable disabilty,
thing Y - sUng . - and there is areal and substantial connection between
employers will say, “There is no point providing a gym the employment and the accident out of which the
because, if an employee strains a shoulder while using it, it disability arises.

will come under my workers compensation.’ It would work ~ After subsection (5)—Insert—

; ; (5a) However, the fact that a worker has an accident in the
against the best interests of employees rather than for them. course of a journey to or from work does not in itself

In those circumstances, we should accept the amendment of establish a sufficient connection between the accident
the House of Assembly. and the employment for the purposes of subsection
The Hon. R.R. ROBERTS: We are opposed to this for (5)(b).

the same reason that we were opposed in Committee. Wethe Committee agrees to my motion, the effect of the clause
have had this argument on a number of occasions. We wentill be precisely the same as that which | moved in this place
through it. For the Attorney-General to say that the House o#vhen last we debated the legislation. As | argued in this place
Assembly—where the Government has a majority of 3@efore, while the Government may construct an argumentin
members—has accepted the argument that he put on thistsrms of who accepts responsibility for an accident when a
an absolute farce. It is a rubber stamp job—the Governmemterson goes to and from work, quite clearly two arguments
does not have to convince anybody. can be put.

The Hon. Mr Elliott touched on this matter when he said The Government took an extreme position in the original
that, if you want to get relief for equipment in a bad state thategislation: after arguing that employers should take responsi-
is provided by the employer, common law remedies ardility only where employment was to blame, it then argued
available. | come back to the proposition that WorkCover washat no journey accident should be claimable. | believe that
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that is demonstrably false. There are clearly journey accidentsy the Hon. Mr Elliott is better than what is in the present
that happen because of work. Act. For that reason, we will not resist it.

| gave the simple example of a person who has been asked The Hon. M.J. ELLIOTT: In order to make sure that this
to work extended shifts. | wonder about the standard ofs very clear on the record, | have said that | am willing to
driving of those who worked for 28 or 30 hours here onlyrevisit the issue, but there are a number of provisos. First, a
three or four days ago. Quite clearly, that was irresponsibléelatively new piece of legislation in this area needs to be
work practice by the employer. As such, if an accidentested legally. The Government would also have to demon-
occurred, the employer would have to accept responsibilitgtrate that it has looked at the way WorkCover has handled
for that. If employers behave in the way that they did in thisit, because administratively | think it has done so extremely
place on Saturday, Sunday and, in fact, for several previougoorly and | have ample written evidence about that. The
nights as well, the employer should take absolute respongpiggest difficulties with WorkCover are in Government
bility. There can be no denying such responsibility in thosedepartments. | have argued that the major problem is
sorts of cases. The amendment | am moving in the amendégadequate and incompetent managers of personnel. | am
form still achieves the goal that | set when we first begarpleased that the Government, recognising this, at least in the
debating this clause. northern suburbs, is about to set up a trial which will address

The Hon. K.T. GRIFEIN: The Government would have the question of stress in Government departments. That is at
preferred the House of Assembly amendments or, in facteast 10 years ov_erdue. After gll that, it must be demonstrated
what was in the original Bill. However, we recognise thatthat there is an inadequacy in the law. However, | am not
there are some considerations that have to be taken infsepared to contemplate a change in the law in this area when
account, not just the numbers but some of the issues that tffgere has been no demonstrated commitment by the Govern-
Hon. Mr Elliott has raised. In those circumstances | indicaténent to address problems that it is capable of addressing.
that, recognising those issues, we will support the amendment The Hon. R.R. ROBERTS:| thank the Hon. Mr Elliott

proposed by the Hon. Mr Elliott. for sticking to his guns on this clause. Clearly, there will be
Motion carried. another substantial change in the way that work is organised
The Hon. M.J. ELLIOTT: | move: and, with the Audit Commission report, there will be another

o s substantial reduction, especially in the public sector, which
That the Legislative Council insist on amendment No. 11 madgyjj| jnyolve employees being under more and more stress. |
by the Legislative Council and disagree with the amendment madgelieve that stress tests now are perhaps too strinaent. but |
by the House of Assembly. p p gent,

h dlv said in this bl hat th h understand that we have reached this position after looking
ave repeatedly said in this place that the Government hag qiress claims over a number of years. | believe that the tests

gone too far on the question of stress—that effectively io 54equate as they are, and | thank the Hon. Mr Elliott on
would be denying legitimate claims of stress and that that i g5t of those who suffer genuine stress in their workplace

intolerable. In those circumstances, | believe the Legislative,, maintaining the opportunity for them to be adequately
Council should insist upon its amendment. compensated under our legislation.

The Hon. K.T. GRIFFIN: This is a highly controversial Motion carried.
area. It is one where there is great difficulty in defining the  The Hon. K.T. GRIEFIN: | move:
yvorkplace injury, because_lt is open to a wide range of other That the Council do not insist on its amendments Nos 12 and 13
influences. | made the point when the Committee was lag{ng agree to the alternative amendments made by the House of
considering this issue that you may have a situation of streggssembily.
arising out of a domestic dispute being transported into th@gain these amendments relate to compensable disabilities.
workplace and injury occurring or compounding the stres§he House of Assembly proposes that an additional para-
that might arise from pressure of work or from somethinggraph be inserted which, | am advised, reflects the provisions
which happens in the workplace. So— in section 30(4) of the present Act, although in a slightly
The Hon. M.J. Elliott interjecting: redrafted form. | point out that an amendment by the
The Hon. K.T. GRIFFIN: There are many ways in which Legislative Council excludes the situation where the injury
it can happen. The Government was anxious to try to tightegccurred as a result of the worker being under the influence
this up. On the other hand, we know where the numbers aref alcohol or a drug voluntarily consumed by the worker, but
we acknowledge that the Hon. Mr Elliott's amendment doeshe Council added an exclusion, ‘other than a drug lawfully
tighten up the provisions relating to stress in relation to whabbtained and consumed in reasonable quantity by the
is in the legislation at the moment. It certainly goes nowherevorker'. | draw the attention of members to the fact that that
near what we want, but on the other hand it does tighten it ugroviso is retained in the amendment made by the House of
We also note the honourable member’s undertaking duringssembly.
the Committee consideration of the Bill that he would keep The Hon. R.R. ROBERTS: We support the original
an open mind on this issue after the most recent amendmerpssition of the Legislative Council with respect to this
to stress provisions have had some opportunity to be testegnendment. We believe that it adequately covers the situation
in practice. and that there is no need for the House of Assembly’s
We will be keeping those issues under review. We willamendments. | am interested to see the position the Demo-
also be monitoring the progress of the implementation of therats will take. The amendment that was passed was the
previous amendments—those that were made the last time taenendment proposed by the Hon. Mr Elliott in Committee.
Act was before the Parliament and those made on thislowever, if he intends to move away from that and is
occasion—and, if there is evidence to suggest that thenerepared to accept the amendment of the Lower House, we
should be further tightening up, we will be making proposalsseek to amend that again in subclause (2) by deleting the
to the Parliament to address that issue. It is a matter ofords ‘or voluntarily subjects himself or herself to an
concern and | recognise the sensitivities of the issues, butdbnormal risk of injury’.
also recognise that on this occasion the amendment proposed The Hon. M.J. ELLIOTT: 1 will support your doing that.
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The Hon. R.R. ROBERTS:| am prepared to accept this already covered in the Act in the same sort of context. What
amendment with a minor alteration; accordingly, | move: | find surprising—and this is the reason | will oppose the

Delete the words ‘or voluntarily subjects himself or herself to anHon. Mr Roberts’ amendment—is that it is now being sought
abnormal risk of injury’. to be removed from a similar provision in the new Bill.

The reason for this is that often workers can be subtly The CHAIRMAN: The question is that the Legislative
pressured into involuntarily taking abnormal risks in order toCouncil's amendments Nos. 12 and 13 be insisted upon.
keep the job going and to finish a production run to complete Motion negatived.

a building job, etc. They should not be penalised for this. This The CHAIRMAN: The question is that the Legislative
provision is yet another example of the Government'sCouncil’s alternative amendments be agreed to but with an
attempting to undermine the no-fault basis of the Act. Ifamendment to amendment No. 12.

successful, it will also encourage further litigation, prolong  Motion carried.

the claim determination process and delay rehabilitation. We The Hon. K.T. GRIFFIN: | move:

will accept the Government's amendment with that minor That the Legislative Council do not insist on its amendments Nos
amendment. 14 to 16.

The Hon. M.J. ELLIOTT: | agree with this amendment. .o o mendments relate to clause 7, which deals with the
The question of a worker’s voluntarily subjecting himself or

herself to abnormal risk of injury is too open to a wide evidentiary provisions. This relates to the onus of proof and
. : . . ) - restores the Bill to its position as it reached the Legislative
interpretation. If one is working ona job and the boss i ouncil from the House of Assembly, and it relates also to
rather keen to make sure something happens, the employggme consequential amendments particularly with respect to

will sometimes comply, perhaps without even adequgtel¥ gulations made on the recommendation of the advisory
addressing the question of whether or not they have sub]ecteC mmittee

themselves to additional risk. | suppose that there are some The Hon. R.R. ROBERTS: There are three distinct

similarities to the situation we had last Saturday night, if | mendments. Amendment No. 14 sought to remove subclause

might hark back to that: it could be argued whether or not wi ; N
voluntarily agreed to continue sitting here. All sorts of subtle 1), referring to the onus of proof. The Opposition is opposed

that provision being reinserted, for all the reasons we
ressures have come to play. One of the subtle ressurgos - ' .

\‘/)vould have been the GovF()ernyment’s jumping up arl?d dowr?u“'nEd' Amendment No. 15 deals with a change of wording
and saying, ‘We are having our legislation thwarted, and” subclause (2), referring to ‘the absence of proof to the

Thic i : X ontrary’. In respect of amendment No. 14, we say that the
This is blocking Government progress, etc. Employees Cargecision taken in the Committee stage of this Chamber as

find themselves in a similar position in the workplace Wher%?gards removing that subclause should stay. In respect of
the employer wants to do something, if the employee does n endment No. 15, the Act has a schedule of diseases which

feel right about it, but the subtle pressures brought to bear a : : : - -
sufficient that they will do something that they would not do ave clearly been established as having d_|re(|:|t links Ileth
in other circumstances. An argument might be constructef'0YS mdustrles. and occupations. Historically, workers
that they voluntarily did it because they had not objected ffected by Slleh d|seaﬁes vr\]/erg forced mtg |It|%a|'[l0n to prove

. . . the common law test that the disease or disability arose out
do not believe that that is acceptable. | would argue that th Femployment. That was the reason for the schedule.

clause as itis, without these words, is quite adequate to cov X i
an employee where they themselves are responsible for th% As previously stated, even blind Freddy could see that the

risk rather than essentially the risk being placed upon thenPVious link between the schedule of diseases and the
The Hon. K.T. GRIEFIN: What | find somewhat worker’s past or present occupation—the area of workers

surprising is that the present Act refers to exactly the samg2MPensation—has historically been balanced in favour of
point. It provides: Ihsurers who have utilised such minimisation of costs by

i litigating such contraction of diseases or disabilities, focus-
If during the course of attendance by a worker at the worker’

place of employment in the circumstances referred to in subsecti(‘}lmg upon whether they were actually contracted as a result

(3)(b) or absence by a worker the worker is guilty of misconduct o0f WOrk. The end result was that lawyers derived income in
a breach of the employer’s instructions or voluntarily subjectsthe area of representation and workers suffered intimidation

himself or herself to abnormal risk of injury— in the form of up-front legal fees, non-payment of wages,
then certain consequences follow. One must read the Houggounting medical accounts remaining unpaid and threatening
of Assembly’s amendment in the context that it applies notétters from medical debt collectors, on top of letters of
during attendance at the worker’s place of employment on demand for unpaid bills of a normal domestic nature.
working day but before the work begins in order to prepare This was because the law of the day required the worker
or be ready for work, attendance at the worker’s place ofo prove a case by the common law test. A prime example of
employment during an authorised break from work, attendsuch litigation is a worker from an abattoir required to prove,
ance at the worker’s place of employment but after work endsn the balance of probabilities, that the brucellosis from
for the day while the worker is preparing to leave or is in thewhich he suffered came from his employment. The amend-
process of leaving the place, attendance at an educatiomalent proposed by the Government is prefaced by the
institution or attendance at a place to receive a medicalegative, that is to say, in the absence of proof to the
service. contrary. The Government’s proposed subclause (1) states
So, itis not during the hours of work when what the Hon.that a disability is not compensable unless it is established on
Mr Elliott says might occur—that is, an employer wants tothe balance of probabilities that it arises from employment.
get a job finished and says to the employee, ‘Will you doSection 31 of the principal Act contains provisions relating
this?’ and there is some abnormal risk; in those circumstancds diseases and disabilities that commonly arise from certain
it may well fall foul of the Occupational Health, Safety and identified industries or occupations.
Welfare Act. The application of the House of Assembly’s  Either the Government’s amendment is superfluous, given
amendment is limited to those out of work situations. That ists claim that there is no intention other than to state the
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obvious, or the Government has some ulterior motive such The Hon. K.T. GRIFFIN: The Government does not
as supporting other amendments the Government hassist the motion.

proposed in the area of loss of hearing. Does the Government Motion carried.

propose, for example, that a worker who rides every day to The Hon. M.J. ELLIOTT: | move:

work on a Harley Davidson has to prove that the Harley  thatthe Legislative Council insist on its amendment No. 19 but
Davidson did not cause the disability and that work did, evermnake the following amendment to its amendment:

though the same worker may work in the Highways Depart- New subsection (7A)—Insert the following paragraphs after
ment and frequently operate jackhammers? The Oppositio‘?ﬁra%r%peh (rtz)a)&etermination < aooropriate by reason of new
does not accept that, if that is the Government’s |ntent|0n,_and information that was not avgipl)ablpe and coyuld not reasonably
seeks support for the amendment of the Hon. Mr Elliott have been discovered by due inquiry at the time that the
earlier passed by the Legislative Council. The Government’s original determination was made; or

amendment would result in a court interpretation that (d) the original determination was made as the result of an

legislation has a job to perform. For all those reasons we g/(vj(gnweisétlgﬁéetr?g%aall(?g tr(‘;:‘ {ﬁg%&?rmgfﬁgg:;mgggnwg?m
think th_a_t this proposal ought to be opposed and the original (e) the redetermination is n?ade in pregscribed circumstances.
proposition supported. After new subsection (7A)—Insert—

The Hon. M.J. ELLIOTT: My advice is that clause (7B) Aregulation made for the purposes of subsection (7A)(e)
7(a)(i) does not change the legal position. If that is the case, cannot come into operation until the time for disallowance
there is no logical reason for opposing it. has passed.

Motion negatived. When we last debated this matter, the Minister asked whether

The Hon. M.J. ELLIOTT: | move: I had any examples of cases that caused my concern. | gave

That the Legislative Council insist on its amendment No. 17 anc}he exa”.‘p'e of a worker on an assembly line. | will not go
disagree to the alternative amendment made in lieu thereof. into the fine details of the claim, but the worker suffered an

A ber of | tained within this cl Thinjury after starting work in 1989. In 1991 the injury was

» NUMBeEr oT ISsues were contained within this clause. 'Neyiqant. 1n October 1991 the injury became so severe that a
first relates to non-economic loss and whether or not, Whe@laim for compensation was lodged. The exempt employer
ComThlg?:T']O; Oﬁguﬁiﬁiggoﬁifhge t?]kt(;r;?wzy f-?{ﬁ:g{ dling ICi\ccepted the claim for compensation in November 1991. The
sum ybeg : ugh that was | orker returned to light duties and in January 1992 went to

| believe that that could not be justified, because the awar ormal duties. The worker advised the employer of difficul-

for non-economic loss is quite a separate award from one ques still being experienced and was operated on and was

the impact upon one’s capacity to earn. That s the first ISSU"E‘otally incapacitated for work from the beginning to the end

and it is one on which | stand firm. | just will not support a : : . : .

. . ; of April 1992. This period of incapacity was subsequently
change that is unreasonable in the way that that one is. Thg ine 4 'as compensation by the worker and accepted by the
next issue is a question as to whether or not commutatio

should be appealable. | believe that it should not be. gmployer as being due to a compensable condition in 1992.

: L ; . Following a further return to work on normal duties from
The unfortunate circumstance arising was that increasin ay to June 1992, the worker ceased work again at the
numbers of appeals were being lodged with larger numberr% :

f | King | tation. That " quest of her specialist to undergo treatment. Her claim for
Of people seexing iump sum commutation. , atwas never 8ompensation with respect to this period of incapacity was
intention of the legislation. The legislation’s intention was

rejected by the exempt employer. The worker sought a review

quite plainly to ensure that, if a worker has beef‘ _injured a_n%f that decision at the completion of the case. The exempt
has a long-term injury, he or she should be receiving cmgOIngmployer decided to redetermine her earliest claims in

con\;\?enﬁatl?dn. b . | isk it 1991-92 and to reject them, thus changing the whole nature
We should not be putting people at risk, even If it IS alyt 6 yorker's case and putting in matters which the worker
their own choice, by accepting commutation, which they cany,ght were resolved in her favour two and three years
then lose and they then find themselves in the social securiy, ia,

system. That is unacceptable, and we should not be facilita-
ting games that, unfortunately, some lawyers, are playinq3

beca}use it steem? to be in thlelr ;?terestl and not in thoset vestigated and considered decision. If this is not to be so,
employees, 1o get more peopie chasing Iump Sum Commulgsq q il pe no end to a case because of an inability to rely

tion. | believe we should stand firm on thatlmportant_ ISSU€y 1 decisions made in one's favour and it will result in

%Iuplication of hearings and evidence, etc. The question is:
W many times must a person prove their case and how
) many inquiries must there be? The amendment that | now
The Hon. K.T. GRIFFIN: The Government will not = 5y pefore the Committee makes it plain that if there have
resist the motion. The Government would have preferred itgoe agministrative errors they can be further addressed but
original proposition, which would have provided a great level, ¢ \yhere there is no new information and where no error

of erxibiIit_y. The !_egi_slative Council has f[ighte_ned UP ON has been made a person should not be asked to go through a
commutation. This will mean that most likely in practice (aqetermination.

there will be fewer offers of commutation than at present, but 1o Hon. K. T. GRIEEIN: The Government is prepared
that issue will be monitored as it is implemented. S .

It can be argued that that was not the intention of
rliament. A person is entitled to the protection of a properly

disputing other matters contained in the amendment, and
should insist on the Legislative Council's amendment.

. - to support the proposal by the Hon. Mr Elliott. It represents,
Motion carried. | suppose, one could say a halfway measure or a halfway
The Hon. M.J. ELLIOTT: | move: house from what we were proposing. It does allow redeter-

_ That the Legislative Council insist on its amendment and disagremination where there is new information, or on the basis of
with the alternative amendment made by the House of Assembly.an administrative error, or in prescribed circumstances. It is
The amendment is consequential on the arguments thatbkecause of that that the Government recognises that it cannot
advanced before. have everything it wants, but it is prepared to acknowledge



Wednesday 18 May 1994 LEGISLATIVE COUNCIL 1147

that this is a recognition of, to some extent, the problenwere exposed to other than those which existed in their
which it sought to address in the Bill, and the Government imployment.
prepared to accept it. | had one case of practical experience where an employee
The Hon. R.R. ROBERTS: The Attorney says that the was asked where he was born. He said, ‘Hahndorf. Another
Government will not get everything it wants, but it has notquestion asked was whether he played in a brass band and he
missed out on too much. Nonetheless, | can understand tts@id, ‘Yes, | went along to a brass band. Everyone in
logic of Mr Elliott’s proposal. The Opposition obviously feels Hahndorf had heard a brass band at that stage. When |
that the existing example was quite sufficient. However, wesubsequently went to check to find out how much exposure
will not resist this with any great determination. he had had as a listener to brass band music, | found that he
Motion carried. had been once and did not like it; he did not turn up again. He
The Hon. K.T. GRIEEIN: | move: was taken as a _natural resident of Hahr]dorf and liking all
N : ) things like shooting and brass band music. But that was the
That the Council do not insist on its amendment No. 20. early history of how claims were taken and tested. The

Amendment No. 20 relates to clause 20 of the Bill. ThePosition is much different now. The equipment is far more
Legislative Council amendment left out that part of clause 2@ccurate and readings can be accurate to within a decimal
which related to a threshold level of hearing loss of 5 pePoint rather than to within 5 per cent.

cent. If the Council agrees with my motion that will then ~ There has been no real rorting of the system in South
remain part of the Bill. Australia, as the indications were that the steps were being

The Hon. R.R. ROBERTS: The Opposition is opposed brought into this State on the basis of the problems being
to this proposition. We have had this argumadinfinitum experienced in _V|ctor|a. | know itis aII_a} bit late now because
The Government has manoeuvred around the position dhe Hon. Mr Elliott has made his position clear, but | would
hearing loss in other forums with regulation and trying tocertainly hope that, if he does not see his way clear to
move it into these Bills. This claim is not costing a fortune; SUPPOrting the nil threshold in this Bill, he will not, as he has
it is something which has been working well. There has beef{"¢2dy indicated, be prepared to see it move. I hope that is
no abuse of the provision; itis an act of vindictiveness moré€ case. However, | make a final plea that he make a last
than anything; and we believe that the situation that develCOnSideration now.
oped in Committee the last time we considered this matter is ' "€ Hon. R.R. ROBERTS: I would also make one last
fair and equitable. The Opposition believes that the Councfi€SPerate plea on behalf of injured workers. I want to make

should insist on the position that was determined in CommitSU"® in my own mind that the Hon. Mr Elliott understands
tee the last time. that we are only talking about that percentage of loss which

The Hon. M.J. ELLIOTT: 1will not be insisting that our is noise induced. When we are talking about the 5 per cent we

amendment be insisted upon. This is brobably one of thare not talking about the composite effect of natural loss of
pon. P y ﬁearing that occurs. Audiologists can isolate specifically the

more difficult amendments. However, one must realise thaé per cent of hearing loss that is noise induced. So, we are not

this legislation is setting a level. The Government tried to dc}alking about 5 per cent of all hearing loss to start with; we

:L bi); Igvt?gn?tfs;elgL‘Jllﬁgogc;)\?etrlr?riztn?i%\/\;gttlii dglngrgea)t/athso re referring only to the 5 per cent which occurs as a result
9 ; gap 9€ Bt someone being subject to noise.

hearing loss which one would need to exceed before a claim | would point out that it is in schedule 2 of the Bill and to

could be payable. It is also worth noting that most other X X .
States have done it, although that is not justification in itselfdate it has been there and it has been accepted that there is a

Most other States have gone to much higher levels. | hay@3SS Which is compensable. | again point out to the Hon. Mr
lliott that it has not been abused in any sense and to my

given an indication that, in supporting the Government, Itknowledge there are no claims that it has. | point out to the

might be pushing its luck f it tries going above 5 per cent. honourable member that this is an injury that can be clearly

_ The Hon. R.R. ROBERTS:| must express considerable qefined. We are not talking about a composite 5 per cent. As
disappointment on this occasion. We have gone through theggis heen pointed out, in some cases males as compared to
arguments. We are talking about bi-aural hearing loss, thakmaes suffer more degenerative loss of hearing as a natural
is, the average hearing loss across both ears. You can hayg,sequence of the ageing process; but here we are talking
significant hearing loss in one ear and minimal loss on the ¢ that which is specifically a noise induced hearing loss,
other. One can suffer a significant injury in this area and thigyhich is easily determined and quite separate from the

is something which, as | have said before, has not beef,mal hearing loss throuah the ageina process
abused, and | express considerable disappointment that th'?(s) Motion carr?ed. : geng p '

provision is going to be knocked out.

The Hon. T.G. ROBERTS: The history of the 5 per cent
goes back prior to WorkCover, where many claims were [Sitting suspended from 1.5 to 2.15 p.m.]
attempted to be discounted on the basis of background noise,
home environment and reasons for hearing loss other than
one’s employ. In many cases, those sorts of arguments were ASSENT TO BILLS
put together because the equipment for testing then was not
as accurate as it is now and, in the early 1970s, when the Her Excellency the Governor, by message, intimated her
equipment was brought in for first testing an averaging wagssent to the following Bills:
done. The insurance companies would send you to two Acts Interpretation (Monetary Amounts) Amendment,
doctors, and in some cases three, and they would work out a Adelaide Festival Centre Trust (Miscellaneous) Amend-
threshold over which they would argue. The courts wouldnent,
then consider the argument based on the inaccuracy of the Criminal Law Consolidation (Sexual Intercourse)
equipment plus some of the background noises which peopkmendment,

Progress reported; Committee to sit again.
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Debits Tax, other claimants. In the light of this (and | seek clarification),
Parliamentary Committees (Miscellaneous) Amendment, ask the Attorney-General the following questions:
Stamp Duties (Securities Clearing House) Amendment, 1. Was theAdvertiserreport of 6 May 1994 that ‘the State

State Bank (Corporatisation). Government will seek up to arecord $1.5 billion in damages
against the State Bank’s former auditor’ correct?
PAPERS TABLED 2. Did the Attorney-General and/or the Premier tell the
Advertiserthat the claim would be for $1.5 billion?
The following papers were laid on the table: 3. Are KPMG, Mr John Baker and Price Waterhouse
By the Attorney-General (Hon. K.T. Griffin)— covered by professional indemnity insurance or some other
Regulation under the following Act— form of insurance?
Occupational Health, Safety and Welfare Act 1986— 4. Has the bank litigation team ascertained what is the
Employer Registration Fee. level of insurance in each case? Does this exceed

By the Minister for Transport (Hon. Diana Laidlaw)— $1.5 billion?
Regulation under the following Act— 5. If professional indemnity and/or other insurance does

Local Government Act 1934—Register of Officers not exist to cover claims of this amount, how does the

Interests. Government intend to secure payment of the $1.5 billion if
Corporation By-law—West Torrens—No. 13—Signs. the claim is successful?

6. If the claim for $1.5 billion is successful and profes-

FLORA sional indemnity insurance is not sufficient to cover the

. claim, does the Government intend to pursue the assets of
"Ijhe Hon. K.T. GRIFFIN: | .seek leave to table a KPMG and the personal assets of its partners and the assets
ministerial statement, on the subject of State flora, made by v "o bhodies or persons who may be sued?
the Minister for Primary Industries in another place. The Hon. K.T. GRIFEIN: IfI can rem)émber all 6fthose
Leave granted. guestions—probably they should have been put on notice—I

am happy to endeavour to answer them, and if the Leader of

QUESTION TIME the Opposition believes that | have omitted one or two he can
let me know. In terms of thAdvertiserreport of 6 May 1994,
STATE BANK LITIGATION TEAM | have no idea where the $1.5 billion amount was obtained

from. | did not tell theAdvertiserthat that figure was in

The Hon. C.J. SUMNER (Leader of the Opposition):  contemplation, nor am | aware that the Premier made that
| seek leave to make a brief explanation before asking thassertion. In fact, that figure has not been discussed by the
Attorney-General a question about the bank litigation teamGovernment or the bank litigation team.

Leave granted. The Hon. C.J. Sumner:Where did they get it from?

The Hon. C.J. SUMNER: On 21 June last year the The Hon. K.T. GRIFFIN: | honestly do not know where
former Labor Government set up within the Attorney-itcame from. The fact of the matter is that that figure has not
General’'s department the bank litigation section, which waseen referred to by the bank litigation team. It is premature—
put together to advise Government on the likelihood of claims  The Hon. C.J. Sumner:Do you think they made it up?
being made by the Government against persons concerned The Hon. K.T. GRIFFIN: They may have done; | do not
with the State Bank collapse and in particular the formeknow. | do not read the minds of journalists. You asked me
directors of the bank and Beneficial Finance and the auditora question and | am answering it. | cannot speculate as to
On 5 May this year, the Premier and the Attorney-Generalvhere they got it from.
made ministerial statements in Parliament about this issue and The Hon. C.J. Sumner:Did anyone in Government give
indicated that legal action would be taken against KPMG, theéhem that figure?
bank’s auditors; against Mr John Baker, the former Chief The Hon. K.T. GRIFFIN: Not that | am aware of. The
Executive Officer of Beneficial Finance; and possibly againsfact of the matter is that it is too early to speculate on exactly
Price Waterhouse, Beneficial Finance’s auditors. In what Wwhat amount will be sought. In fact, | think it is unwise to
assume was a complete coincidence, on Friday 6 May, thepeculate, because it immediately sets a public perception that
day before the Torrens by-election, thdvertisetheaded its it will be at a certain level. It may well forgo a negotiating
report of these ministerial statements, ‘Bid to recovermosition of the Government when the litigation commences.
$1.5 billion; Government to sue bank auditor.’ I do not think that it suits anybody’s interest, least of all that

It should be clear that the Labor Opposition fully supportsof the people of South Australia, to speculate on an amount
action against the directors of these institutions and auditoand subsequently find that, for some reason or another, it is
to claim whatever can be pursued on behalf of the taxpayessther a lesser or a higher amount. My advice from the bank
of South Australia following the losses that these organisalitigation team is that it is premature to assert that the
tions sustained. However, there are a number of questiordovernment’s claim will be of any particular sum. What is
which arise and which | would like to put to the Attorney- known—and this was referred to in the ministerial state-
General, in particular, relating to the claim of $1.5 billion. | ment—is that it will be a very large claim, that it will take a
think it is clear that the amount that can be claimed willsignificant amount of time to pursue it through the courts and
depend on the level of professional indemnity insurance thahat it will cost a significant amount of money.
exists in the case of Mr Baker or other insurance in the case The Government has decided that, subject to my final
of auditors. | am advised that the level of insurance isapproval, the proceedings will be issued. The litigation team
unlikely to be anything like $1.5 billion and in fact is more has told me that in relation to Mr Baker and KPMG Peat
likely to be more in the vicinity of $300 million or less, Marwick there is no doubt that the claim will be instituted,
depending on whether there have been any claims againstit there is still some further work to be done before the
professional indemnity insurance covering the auditors fronproceedings are finalised and issued and the amount of the
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claim is quantified. | understand that KPMG Peat Marwick SEWERAGE LEVY
has professional indemnity insurance. | am not aware of Mr
Baker’s insurance position. The Hon. CAROLYN PICKLES: | seek leave to make

The Hon. C.J. Sumner:It wouldn't be worth $1.5 billion.  a brief explanation before asking the Minister for Transport,
The Hon. K.T. GRIFFIN: | would notimagine so.1am epresenting the Minister for the Environment and Natural
not aware of Mr Baker's insurance position. In terms ofResources, a question about the environmental levy on
KPMG Peat Marwick, | can indicate that there is insuranceSewerage accounts.
but again the litigation team has indicated to me that it is Leave granted. _
premature to speculate about the amount of that cover. The Hon. CAROLYN PICKLES: The environmental
The Hon. C.J. Sumner:Do they know what it is? levy on sewerage rates commenced on 1 July 1990 for a
The Hon. K.T. GRIFFIN: They have some idea, but they period of five years. The levy rate is 10 per cent of normal
have not finalised that either. | do not think it helps toS€Wwerage accounts and raises about $10 million per annum.
speculate what the amount may or may not be at this staggunds raised from the levy were used by the previous
All that people have to know is that there is diligence on thé>0vernment to accelerate effort to give protection to inland
part of the litigation team, and thus the Government, inVater resources of the State and the coastal marine environ-

seeking to pursue the remedies which are available to it. Ment. A major aspect of the project was to address the way

In relation to securing payment, it is premature to!N Which we treat and dispose of sewage along the coast. This

speculate on what may or may not be the position after thlg‘du.d‘:‘\d work to stop all sludge frqm entering th? sea apd a
litigation has been resolved. That may well be three or foanuIt!-pronged appro_ach to de"’.‘l with effluent by improving
years down the track, and we certainly have to get over guallty ar,1d transferrn_’lg waste into a u_seful resource.
number of stages before we get to the point of determining -aPor's program included 24 projects. Some of these
what will happen in the event that insurance may not b rojects received accelerated programming, while others
adequate. As the Leader of the Opposition will recognise, Yould not have been undertaken in the foreseeable future
do not want to speculate particularly about the litigation?Vithout the levy. The programming included the following
because it may have a compromising effect, either on th&OrKS: , o .
interests of the State or, for that matter, on the interests of the Sewerage works in the Adelaide Hills, $4.5 million;
defendants. | do not think that we ought to debate that issue Sludge pipeline from the Glenelg and Port Adelaide
publicly and seek to pre-empt the deliberations of the court, Sewage works to Bolivar to facilitate drying and land

because | think— based disposal, $13 million;
The Hon. C.J. Sumner:I'm not suggesting you should. * Pipeline to transfer sewage effluent from the Murray River
The Hon. K.T. GRIFFIN: | know you're not; I'm not to the Mannum golf course. Effluent disposal to river

suggesting you are. | am just saying that | am sure youwould c€@sed in June 1991; . »
recognise that it therefore places me in something of a Murray Bridge land based effluent disposal, $1.2 million;
difficult position to be able to debate these sorts of issues and Sewerage scheme at Aldinga, $2.4 million contribution to
provide information. The information that | have given the  the total cost of about $6 million;

Leader of the Opposition is that which | have at my finger-- Nutrient removal at Glenelg, Port Adelaide and Christies
tips. If there are questions that | have not answered and they Beach sewage treatment works;

can be answered at this stage, | undertake to provide a further Construction of the Port Lincoln sewage works at a cost

supplementary answer by post during the recess. of $5 million.
Today, of course, the new works at Port Lincoln are being
WOLSELEY RAILWAY LINE opened by the Minister for Infrastructure, and this will be the

end of the disposal of raw waste direct to the marine environ-
The Hon. BARBARA WIESE: | seek leave to make a ment in South Australia. My guestions to the Minister are:
brief explanation before asking the Minister for Transporta 1. Does the Government intend to extend the 10 per cent
question about the Wolseley railway line. environmental levy on sewerage charters for another five
Leave granted. years (past the expiry date of 30 June 1995), as recommended
The Hon. BARBARA WIESE: | have been advised that by the Audit Commission report?
a study involving Rail 2000 into the feasibility of short-line 2. If so, will the Government release details and priorities
operations and standardisation for the Wolseley line in théor the projects to be funded over the life of the levy?
South-East is now complete and a copy has been providedto The Hon. DIANA LAIDLAW: | will refer those
the Minister. Can the Minister outline the key findings of thequestions to my colleague in another place, and a reply will
report and indicate what action the State Government intendse forwarded to the honourable member during the break.
to take as a result of the report? Will she provide a copy of
the report? GOVERNMENT ACCOUNTABILITY
The Hon. DIANA LAIDLAW: | recall receiving a copy ]
of the report some time ago when | met with representatives The Hon. M.J. ELLIOTT: | seek leave to make a brief
of Rail 2000. Some discussion has been held about thexplanation before asking the Minister for Education and
economic arguments, and | believe that Rail 2000 ha&hildren's Services, as Leader of the Government in this
asked—and an officer in the Policy Transport Unit hasPlace, a question about Government accountability.
recommended—that there be further investigation of the Leave granted.
figures used to justify short-line operation on that line and The Hon. C.J. Sumner interjecting:
elsewhere in South Australia. | shall certainly provide acopy The Hon. M.J. ELLIOTT: Well, it said there would be.
of the report to the honourable member if that is what sh&@he Government has repeatedly maintained that it wishes to
seeks. be more accountable to the people of South Australia. In fact,
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the Premier made similar comments right through the 5. Will the Leader investigate whether the FIO Act has
campaign period. been breached in this instance?
The Hon. R.R. Roberts:What do they mean? The Hon. R.l. LUCAS: Yes, the Government is account-
The Hon. M.J. ELLIOTT: We might find out. It was able and it will be the most accountable Government that the
first announced in this House by Her Excellency theHon. Mr Elliott has seen in his born days here in South
Governor on 10 February in the speech she delivered whefystralia. Certainly, when one compares the preparedness of
opening Parliament. Her Excellency said: this Government 'go be, gnd the extent to which it hgs begn,
In placing its proposed legislative program before honourabl C_cou_ntable t_o this Parl!ame_nt and fo the Comrr_lunl_ty in its
members, my Government recognises its responsibility to ensure fUlirief five or six months in office and compares it with the
accountability for its actions through the Parliament to the peopleexperience of recent Governments, even the Hon. Mr Elliott
On 9 March, the Hon. Mr Griffin also told this Council: ~ Would have to concede that there has been a quantum shift.
The express policy position of this Government is that it wil In relation to accountab|l_|ty we will see Wlt_h the |ntrodu_ct|on_
ensure that Government is more accountable to the people throu the new pow_erful parliamentary committee systemiin this
Parliament. amber and in another place—

In the light of these assurances, and many other assurancesThe Hon. C.J. Sumner:ltis not new.

given by the Premier during the campaign period, | have been The Hon. R.l. LUCAS: Well, it is new, because we will

concerned at the response | have received to requests %%%mwvgsf Ssct:%trlrj]ﬂt}{ Qurt]g(x'xeziﬂgg goarmfﬁé;ﬂ? t:gt
information from the Government relating to several issue y

The first relates to a question asked in this House last wee efore seen in relation to public works and statutory authority

when | sought copies o llubmissions on whih he Audi 1,25 01 018 melr POy proiees f e e
Commission report based its Education Department finding

In reply, | received only one submission, from consultant}hese new measures of accountability by the introduction of
i

Ernst and Young. | am aware that at least one other submi hese new powerful committees of the Parliament. As the

sion was forwarded to the Government from the Sout eader of the Opposition knows, some of the committees
: . under the previous Government and Parliament were so
Australian Insitute of Teachers. l presume that the Departéverworkedpand were so overtaxed that they were unable to
QJ%%{%E?T]U;Z?QT tﬁf}ﬂ(f?(l)l%ﬁl;iﬁNl%S, among Others|drovide the necessary oversight for these important areas of

The inf i hich | ht i ) ficul th tpublicworks. The Leader of the Opposition knows that public

. %'ntr?méa lon w ICt Zotl;]g E('jn pﬁf |cuDar Wis E’:tworks, under the old arrangements of the parliamentary
given by the Sovernment and the Education Depantment 19, , e, were not being provided with the same oversight
. SR "Wat used to exist when we had a Public Works Committee.
nor have | bgen given any indication as to when they Ma¥t he does not understand that let him speak to his own
becc;]me avallgble. | both the Mini members on his backbench and in another place who have
The second case relates to my request to both the Ministeg e on public works committees and who know the degree

for the Environment and Natural Resources and the Minist

f . ¢ £ all IS¢t oversight and accountability for expenditure which used
.ofr Mines and Ener%y k?ri? copy ora documentg containing, exist but which did not exist over recent years. In relation
information upon which the Government based its 18 Marchy, giattory authority review, again, that is the responsibili-
decision to lift the stop order on mining at the Sellicks Hill +,,_

Quarry Cave under freedom of information provisions. The” The Hon. M.J. Elliott: | did not ask any questions about
Minister for the Environment and Natural Resourcesy,at

responded on behalf of both Ministers. o The Hon. R.I. LUCAS: You asked about accountability;
He enclosed information which justified retaining theyou listen.
cave. Only one report, which had been commissioned by \jembpers interjecting:
Southern Quarries Pty Ltd (the owners of the Sellicks Hill  The PRESIDENT: Order!
quarry), made a brief mention which was critical of the  The Hon. R.I. LUCAS: The Hon. Mr Elliott asks a
Sellicks Hill cave’s importance. There were no departmentaestion about accountability in the general sense but does
documents which give any indication as to what matters wergot want to hear the answer because he does not like the
taken into account in the Government’s decision. If there i$;nswer. He knows that the new Government will be the most
no documentation supporting the implosion, one is to assuMg:countable Government of any Government in recent times.
that the department has forwarded its recommendations to thenhas already, in its first session in Parliament, instituted new
Minister by way of a whiteboard. If there is docum_entatlon,measures of accountability which will ensure that we are
the FIO Act has been clearly breached. My questions to thg,ore accountable in relation to its expenditure. The second
Leader are as follows: . area was in relation to statutory authority review. Under the
1. Will he pass on to me copies of all Government anch|d arrangements the Economic and Finance Committee had
departmental submissions upon which the Audit Commissioghat responsibility and, of course, because of its enormous
based its educational recommendations, as initially requesfyorkload was unable to devote very much time at all to the
ed? enormous task of oversight of the operations of the hundreds
2. Did the Department of Mines and Energy prepare n@f quangos and statutory authorities that we have here in
documentation whatsoever to justify the Sellicks Cavesouth Australia. It will be the responsibility of the new
implosion? Statutory Authority Review Committee to ensure that there
3. Ifnot, why not? If it did, will the Minister release that is accountability in that important area of Government.
information as was requested under freedom of information? The third area that | would refer to in relation to accounta-
4. Subject to those answers, does the Government holdlity is that a commitment was given by the Premier, when
fast to its commitment to be truly accountable to the peopléne was the Leader of the Opposition, to the Labor Party that
of South Australia through Parliament? it would be guaranteed each and every day a minimum
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number of questions during Question Time, to ensurehat, if he takes offence at the way information has been
accountability. That was never before offered to an Opposirefused or not refused under the legislation, he has full rights
tion by a Labor Government. The new Liberal Governmenbf appeal. He does not have to come bleating into this

ensured that there would be a minimum— Chamber about the freedom of information legislation. If he
Members interjecting: is offended by any response from any Minister or any
The PRESIDENT: Order! department in relation to the Freedom of Information Act he

The Hon. R.I. LUCAS: The reason is because we get sohas full rights under the legislation to appeal. First, he can
much squeaking and squalling from the backbenchers ovédrave an internal review under the provisions of the legisla-
there whilst we are trying to answer questions, and it igion, and then there are various other forms—do not hold me
completely out of order. to this, but I think there is the Ombudsman, and certainly

The Hon. C.J. Sumner:l wish you would answer them. there is court action in the end if it has to go that far. There

The Hon. R.I. LUCAS: | cannot hear myself think. | are a number of layers of appeal that the Hon. Mr Elliott
cannot hear myself think for the squalling from the Hon.knows full well are available. | ask him whether he has
Ms Levy. The Liberal Government has ensured that thexplored any of those and we know that the answer is that he
Executive arm of Government is accountable each and evehas not.

day by guaranteeing the Opposition, which only has some 11 o, there is not much use coming in here to me, as the

members, 10 questions every day of sitting. Minister for Education and Children’s Services, because he
The Hon. Anne Levy: Not in this Council. has some problem with the Department of Environment and
The Hon. R.I. LUCAS: Well, you struggle to think of 10 - Natural Resources in relation to getting access to information.

questions a day. We know the desperation there is Off he has a problem he should take action, as appropriate,

occasions to try to think up questions; when members repeghder the freedom of information legislation and argue his

previous questions that were asked two days before and thesgint of view. | will refer his question to the Minister to see

is a variety of other measures to fill up Question Time. Sowhether there is any other response that the Minister can

that i_s th_e third area of accountability. The Government hagrovide to him. But he has his rights of appeal and if he wants
also instituted a code of conduct which requires new measp he can exercise them.

ures of accountability on the Cabinet Ministers and that has
been placed on the public record. It was released prior to the

election and has been formalised and approved by thge e made to the Audit Commission in relation to education.

Premier as a requirement of accountability of his Ministersr,o 1onourable member asked me this question one or two
in Government—another measure of accountability that i§,q o ago and | gave him a simple answer. | said, ‘No.’ |

required of members. In relation to the other aspects of thg 4 it on the record and | say it again: a number of people

question—because the Hon. Mr Elliott raised questions abolliihin the department made submissions to the consultants
accountability generglly.— and to the Commission of Audit on the express basis that it
the-:—:e Hon. M.J. Elliott: You have not answered any of 55 confidential. | presume that they criticised the operations
: . of the department; perhaps they criticised the operations of
The Hon. R.I. LUCAS: The honourable member raised o previgus GoverFr)lmen?; and );naybe they critil?:ised some
questions of accountability generally and he quoted thegpior officers within the department in relation to wastage
statements _made at the start of this session which referred ? money or whatever. Those people need to have their confi-
accountability generally but which did not refer to his yoniaiity protected. If the response has been given to the
requests for information on the Audit Commission oo, My Elliott from the Premier or whoever else has the
anything like that at ‘."1”'_ . S particular documents at the moment that they are not to be
The Hon. M.J. Elliott: _Th{_it Is not acco_u_ntablhty, ISIt?  released that is entirely consistent with the view that | gave
The Hon. R.I. LUCAS: Itis accountability. | am about ;. o honourable member one or two weeks ago—that it

to turn to that. In relation to the Hon. Mr Elliqtt’s sgqond would not be possible in my view to release all the submis-
request, | will have to refer that to the respective Ministersions to the honourable member.

but we have— .
The Hon. M.J. Elliott: You are the Minister for Educa- ' the end, he has received the Ernst and Young report
tion and Children’s Services. which basically pulled together, as | understand it, many of

The Hon. R.l. LUCAS: No, the second issue is in relation the submissions from departments and other agencies or other

the Department of Environment and Natural Resources. people, and he also has a copy of the Commission of Audit

The Hon. M.J. Elliott: The second one was in relation to hich looked at the Ernst and Young report and a variety of
the Audit C(lnm;n'ission.' other submissions and made its recommendation. In the end,

The Hon. R.I. LUCAS: | said the second of the other two it matters not a whit what particular people or groups
issues. In relation to the Department of Environment an ubmitted to either Ernst and Young or to the Commission of
Natural Resources, | do not have responsibility for tha[?Ud't' because in the end it is only the respective views of a
particular area. Let me remind the honourable member th mber of people, itis only the comb_med VIEWS of Ernstand
we have freedom of information legislation in this State, and %gngt O(; tgefwews gf IthedComm|SS|_on .Of AHUdr']t' As | have_
that there are appeal processes within that legislation. If thif'dicated before and | indicate again, in all these areas in
Hon. Mr Elliott asks for information under the freedom of relation to education, the final decisions will be taken by the

information legislation, he has been around long enough—g°vernment, not by the Commission of Audit, Ernst and

do not have to hold his hand and explain to him the Iegislatj(Oung or anybody else who made a submission.

tion that exists within this State— The Hon. M.J. ELLIOTT: As a supplementary question,
An honourable member interjecting: recognising that | never at any time asked for submissions
The Hon. R.I. LUCAS: No. The Hon. Mr Elliott knows ~ from individuals but asked for submissions from—

that there are provisions within the legislation which provide The Hon. R.l. Lucas: You asked for all submissions.

The last issue in relation to accountability concerned the
nourable member’s having access to all submissions which
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The Hon. M.J. ELLIOTT: | asked for submissions from StateFlora’s plant nurseries at Berri, Bundaleer and Murray
the department. Bridge could hardly be accused of growing pot plants for
The Hon. R.1. Lucas interjecting: suburban gardens. In fact, they are the very nurseries that

The Hon. M.J. ELLIOTT: Notindividuals, department. have provided the rural community in South Australia with
The Hon. R.I. Lucas interjecting: so much of its information and expertise in land care and

. . greening programs, yet they are the ones that are in for the
The Hon. M.J. ELLIOTT: Well, it should be clear now. chop. My questions are:

\S/}/gL;hSedr?]gadgrgsgﬁ:glzTISSIOnS and Government submis- 1. WiII he explain his_ decision to sell the State_FIorg
L . nurseries at Cavan, Berri, Bundaleer and Murray Bridge in

The Hon. R.I. LUCAS: | will refer that question— the light of the fact that at least three of these nurseries do not
The Hon. C.J. Sumner interjecting: compete with private nurseries in the growing of pot plants
The Hon. R.I. LUCAS: Well, | do not have the docu- for suburban gardens?

ments. In relation to Government submissions, | am not 2. Whilst we welcome his leaving Belair open, can he

aware that there was a Government submission to Ernst argkplain why the nurseries at the three other listed locations

Young in relation to education. In relation to education, | amwere closed and the one at Belair was not?

not aware that there was a departmental submission. | will The Hon. K.T. GRIFEIN: | will refer that question to the

inquire for the honourable member. The department responifinister for Primary Industries and bring back a reply.
ed to questions from Ernst and Young and others, | presume,

but certainly Ernst and Young, to provide information in MEDIA CAMERAS
response to their questionnaires.
The Hon. Carolyn Pickles interjecting: The Hon. G. WEATHERILL: | seek leave to make a

The Hon. R.I. LUCAS: Well, that s all in the Emst and Prief explanation before asking a question of you, Mr
Young report. If Ernst and Young, the consultants, ring up”resident, about the role of media cameras.
and say, ‘What is the teacher staffing formula that exists in Leave granted.
schools and how does it compare with the national average?’ The Hon. G. WEATHERILL: On our marathon sitting
or something along those lines, the department responded @i Parliament on Saturday through to Sunday morning, we
that manner. | will refer the honourable member’s questiorsee in the newspaper afterwards photographs of individuals
to whoever has the documents and submissions at this stag?éken in their seats when the cameras zoomed in on them. A
if they exist, and see whether or not | can provide him withfew years ago, a letter was circulated to all members from the

any fuller response in due course. former President (Hon. Gordon Bruce) and from the former
Speaker (Hon. Norm Peterson). It was agreed at that time that
STATEFLORA NURSERIES cameras could take shots of people as they were on their feet

speaking but under no circumstances were they allowed to
The Hon. R.R. ROBERTS: | seek leave to make a brief zoom in on people in their sitting position. They could, of
explanation before asking the Attorney-General, representingpurse, have taken a wide shot, which they have been doing
the Minister for Primary Industries, a question about theover the past. My question is: Has your policy changed on
decision to close StateFlora nurseries at Cavan, Bundaledhat since the new Government came to office?
Murray Bridge and Berri. The PRESIDENT: In answer to the question, there was
Leave granted. a circular distributed by the Hon. Gordon Bruce and the

The Hon. R.R. ROBERTS: Over recent weeks my eyes Speaker. The companies to whom they were sent did make

and ears within the Liberal Cabinet have informed me than @greement that it would be self-regulation and therefore
these decisions may well take place. Despite the assurancg§y Would abide by that. It is not my intention to regulate
from a number of spokespersons that it was only a review, from here as to what they can photograph, but | must admit
am advised today, and it has since been confirmed, that t{3at when video cameras are in here one of the requests was
Government has decided to sell the StateFlora nurseries &t they use only wide-angle lenses, and close ups would be
Cavan, Bundaleer, Murray Bridge and Berri, and that it ha@n!y On those people speaking at the time. | will certainly
decided to leave the nursery open at Belair. The Governme lterate that. | understa_nd Se"?fa' people havg comp[amed
has offered the staff in the facilities that it intends to close2P0Ut it and I will certainly write to them again, having

voluntary separation packages. In some instances it inteng§0ken with the Speaker in another place, and send off the

to offer the staff the opportunity to buy the businesses. Thi&duest that they do not home in on people who are otherwise

decision will no doubt be welcomed by the members forengaged in other conversations or undertaking other activities
Chaffey, Frome and Ridley in another place, but it will "ather than speaking to the motion at hand.

certainly not be welcomed by the many hundreds of farmers

and others who use these facilities and their expertise in the ENVIRONMENTALLY FRIENDLY PRODUCTS
greening of South Australia and in the fight against land .
degradation. In thédvertiserof 30 March this year, the The Hon. ANNE LEVY:
Minister for Primary Industries, Mr Dale Baker, was
questioned in relation to the future of the StateFlora plan Leave granted.

nurseries and he said: The Hon. ANNE LEVY: | am sure | am not the only

If itis filling the role it was designed for to help green the Stateperson who has noticed in the supermarket that various
and assist farmers, then there is no problem. products have environmental claims made for them, with
He went on to say: stickers on them saying that they are recyclable or that the

Butif itis growing pot plants for suburban gardens and competackaging is recyclable or that the product within the
ing against private nurseries, that is not its role. packaging is environmentally friendly. Certainly many

| seek leave to make a brief
explanation before asking the Minister for Consumer Affairs
a guestion about environmental endorsement of products.
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surveys have shown that a very large number of consumetake to do that until | have examined the range of issues
wish to purchase goods which are environmentally friendlywhich need to be addressed in dealing with that matter.
and react very positively to such labelling on goods in the The Hon. ANNE LEVY: As a supplementary question:
supermarket. | understand that many of these environmentaiill the Minister inform me during the break of what action
choice stickers are to be removed because they have bekeis proposing to take when he has undertaken his investigat-
shown to not necessarily have any validity to them at all, thaions?
they are not in any way conforming to any particular The Hon. K.T. GRIFFIN: The normal practice as |
standard, and that for consumers to rely on these stickers cagcollect it is that if questions are asked and answers become
be most misleading. However, this still leaves the situatioravailable during the break members will be advised of those
that many consumers wish to buy products which are aanswers and in the next session, if they wish to have them
environmentally friendly as possible. incorporated intddansard since previous Ministers obliged
The Hon. Diana Laidlaw interjecting: | cannot see why we would not do the same. So, as soon as

The Hon. ANNE LEVY: Some surveys have shown that | have some information available—
some people, not all, are prepared to pay a bit more for such An honourable member interjecting:
products. Certainly, an overwhelming majority of consum-  The Hon. K.T. GRIFFIN: The question was from the
ers—well over 80 per cent—would like to buy productsHon. Anne Levy. If 1 send_her the mformatlon, she can
which are environmentally friendly, given the choice betweerTange to pass it on to you if you don’t mind. | am happy to
different products, some of which are more friendly to the€ndeavour to accommodate that.
environment than others. | understand there is no set standard
in Australia as to what so-called ‘environmentally friendly’ TICKET ADVERTISING
stickers indicate. There is no standard with which the product

has to comply before such a sticker can be legally affixed tg The Hon. T.G. ROBERTS: | seek leave to make a brief

it and have some meaning for consumers in the supermarke?gfpIana.tion before asking the Minister for Consumer Affairs
Obviously this is a matter for Ministers of Consumer Affairs a guestion about arts and entertainment ticketing advertise-

who are concerned with product labelling, amongst man;;ne[]ésa' e aranted
other things. Ve g .

Will the Minister raise this matter at the Consumer Affairs The Hon. T.G. ROBERTS: A query has been raised with

c il of Mini h be tak 3 e by a constituent in relation to the way in which the arts
ouncil of Ministers so that steps can be taken at a national, y gntertainment ticketing services are being advertised in
level cooperatively between all States to devise som

'Mhe local media. Advertisements in tAdvertiseron Saturday
%or the Adelaide Festival Centre and a number of other

consumer goods as being environmentally friendly? If it iy rtainment places advertise a number of arts and entertain-

not possible at a national level for the Ministers to agree Qo features. There is no consistency in the way in which
ﬁ\/l.sf[atndalrdsk ctom(r;wlttge .settlr;g ZUC(;' stat:l_dﬁrds, ‘?3” bthﬁ’1ey advertise ticket pricing. The advertisementiéstside
inister 100k 1o designing standards which would be€gyqryaqyises to book now for all performances up to 9 July,
applicable in South Australia so that at least South Australial, o< the dates and venue. and states that tickets are from
cons?umers can rely on such labels on products in supermazq The advertisement for the Steve Berkdffe Marfinal
kets? performance tonight gives the range of ticket prices from the
~The Hon. K.T. GRIFFIN: All I am aware of about the  top to the bottom, and that is a fair way of advertising. There
withdrawal of the labels is what | have seen in the pressare then advertisements for attractions like Ricki Lee Jones
Nothing that has come across my desk has indicated that aQyhich give no ticketing price at all.
policy decision_ about that has_been taken in thg area of The advertisement for the State Theatre Company’s
consumer affairs. My recollection is that there is someyroductionCrow gives ticket prices of $24 and $18, which
involvement of environment and resources as there is in thg fajr, but there are no ticket prices in the advertisement for
health area through the Food Act, Packaging Actand relateflye Swan The Clive James advertisement has no ticket
was a difficulty in identifying the meaning of some endorse-pahy hoomers will remember Little Pattie; that advertisement
ments and that it became impossible to monitor effectivelygoes on to list all the performances and also advises that
| think that in any event it was a voluntary arrangement. lconcessions apply. You would have to support the way that
suppose in some respects it has the same difficulty as ‘maqe advertised and the philosophical position behind having

in Australia’ labelling— concessions. Has the Government a policy on price declara-
The Hon. Anne Levy: They have solved this problemin tion on ticketing and, if not, why not?
other countries. The Hon. K.T. GRIFFIN: There is no policy position on

The Hon. K.T. GRIFFIN: Certainly in Australia there advertising of prices for tickets for entertainment, whether it
has been debate about what is made in Australia. Modte in the arts or any other area, such as the Royal Show,
recently in the media and in the courts there has been Bxpos and so on. Certainly there is no policy position on it.
discussion about what is South Australian, with the rotundd he honourable member asks, ‘Why not?’ | suspect it is
being featured in an advertisement and certain changdxecause the previous Government did not have a policy on
having to be made in the television advertising related to thait that | am aware of. | suspect it is very largely because—
It is a difficult area, but that does not mean it cannot be The Hon. T.G. Roberts: Will you copy everything we
resolved. All that | can indicate to the honourable member islid?
that, she having now raised it (it has not been raised with me The Hon. K.T. GRIFFIN: No; | hope you might copy
by anyone else to the present time), | will have the matteeverything we do. | doubt it is an area about which Govern-
examined. It may be appropriate to raise it at the Standingients ought to pass laws with a view to constraining people
Committee of Consumer Affairs Ministers. | cannot under-to advertise in a particular way. Under the Fair Trading Act
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there is a provision that advertising has to be fair and noand so on; will the Minister indicate that the Government will
misleading. | doubt that anyone could say that any of what theontinue with the practice of granting to pensioners and other
honourable member read out as part of his explanation wawesent recipients the right to cheaper electricity; and if the
misleading. Certainly more information was available inanswer to that part of my question is ‘Yes’, how much cost
some advertisements than others but, for example, one wouldll the Government have to bear if in the future ETSA is
hope that ‘from $39’ is perfectly factual. When inquiries areprivatised either in part or in whole?

made to book, information is given about the availability of  The Hon. R.I. LUCAS: | will refer those questions to my

tickets, where they are and what the prices are. colleague in another place and have replies sent to him.
The Hon. T.G. Roberts: Some have no prices.
The Hon. K.T. GRIFFIN: Presumably, if people are MOTOROLA

really switched on by some of these entertainments they will |, reply toThe Hon. T. CROTHERS (20 April).

go whatever the price but, in any event, presumably the The Hon. R.Il. LUCAS: The replies are as follows:
information can be obtained by making a telephone call. | 1. None.

have some difficulty conceptually with passing a law which ~ 2. None.

d : . . 3. As indicated previously, the Government is currently
seeks to regulate in minute detail all the ways by whic egotiating with a number of significant companies and it would not

persons who provide those services and seek to attract tg appropriate to give any indication of the quantum or detail of the

public might be required to advertise their prices. attraction incentives offered to Motorola.
The Hon. Anne Levy: Some people never advertise their
prices. QUESTIONS ON NOTICE

The Hon. K.T. GRIFFIN: That may be so. Is there an
evil in that? | just do not see that there is an evil that we have The PRESIDENT: | direct that the written answers to the

to address. following questions, as detailed in the schedule that | now
table, be distributed and printedttansard:Nos 30, 31 and
ELECTRICITY TARIFFS 34.
The Hon. T. CROTHERS: | seek leave to make an MILK CONTAINERS

explanation before asking the Minister for Education and
Children’s Services, representing the Minister for Industry, 30.  The Hon. ANNE LEVY:

. . . 1. Canthe Minister for the Environment and Natural Resources
Manufacturing, Small Business and Regional Developmenbrovide the proportion of High Density Polythene milk containers

a question about certain electricity tariffs. sold in South Australia which have been recovered for recycling
Leave granted. since their introduction in 1993?
The Hon. T. CROTHERS: On page 6 of thédvertiser 2. What proportion of those sold is expected to be recovered for
: ‘ : cycling by the end of 1994?
of Thursday 12 May an article headed ‘Businesses to géF 3. What proportion of the milk sold in South Australia is

cheaper electricity’ states: currently packaged in HDPE containers (by volume, and/or by
The industry Minister, Mr Olsen, told State Parliament duringitems)?

Question Time yesterday that the Government was examining cutting The Hon. DIANA LAIDLAW:

power costs in both the metropolitan and country areas. 1. As the introduction of plastic milk bottles only happened a
Itis understood the Government will make an announcement offw months ago, accurate figures are not yet available. Much of the

plans to slash power costs to small business before the next StdtPE that has been collected has been stored awaiting additional

Budget. HDPE, to have a commercially viable tonnage or volume ready for
The Government has refused to comment on the size of any cut§ansporting to plastics granulating facilities here in South Australia

However, it is believed a small business with an annual bill of $1 00@nd in Victoria. : G :
is likely to receive savings of at least $100 a year. Furthermore, in most collection facilities, individual HDPE milk

. . . bottles are not counted or identified separately to juice containers or
I'have no particular axe to grind with that approach by thene like due to equipment design, and time and labour costs involved.
Minister, because professionals who deal with unemploymemdilk bottle HDPE is mixed in with other HDPE until an appropriate

are certain that, as big businesses continue to shed labod/pount has been collected ready for baling. This is also the case for

: : A liquid paper board and most other materials.
(due, in the main, to new technology), it will be the small to The proportion of material being recycled has been relatively low

medium size businesses which will provide many opportuniyntil now, owing to the fact that the kerbside recycling scheme is
ties for more employment. Yet, on page 9 of tha@vertiser  only now beginning to gain momentum. Now that Recyclers of SA
there is an article headed ‘Fears cloud ETSA's future.” Thahave formed agreements with industry, and as increasing numbers

article deals in part with the Audit Commission report and its°f CI%UQC”S befoé“e involved (now 19), more meaningful figures
. o . could be supplied.

recommendation that ETSA should be privatised. Giventh€ ™ the “Northern Region of Councils representing Salisbury,

nature and content of both reports, my questions to thelizabeth, Gawler and Munno Para (population of 190 000 people)

Minister are as follows: have collected clear HDPE milk containers separately to other

1. If the Government's decision is to privatise ETSA HDPE. Their kerbside collection program has been operating for

; g some time before the introduction of plastic milk bottles, so some
does the Government believe, or is it prepared to ensure, th@gmparisons can be made as this early stage.

the new owners of South Australia’s electricity supply will  Approximate figures show that prior to the introduction of plastic
continue to supply electricity at reduced cost on the scaleilk bottles, 0.5-0.75 tonnes of HDPE were collected each week.
envisaged by the Minister to small and medium businessesgc.)?rqﬁgs'rgé?%ggg%%‘ﬁﬂerﬁﬂmfg?g Otrt‘g:“t]g'g c?fali gé%wglégtilc'i;ﬁko
2. Ifthe answer to question 1is ‘No', does that mean thadgontainers have ben collected from this area since introduction in
the Government will have to pick up the charges itself, andecember 1993 until 21 April 1994. This equates to approximately
as such that cost would diminish the actual amount of moneg50 000 milk bottles recycled from this area alone.
that the Government might receive because of the future 2. National targets (agreed to by the former Government as a
privatisation of ETSA? part of the National Waste Minimisation targets) for HDPE are 50
) ’ . er cent of all HDPE by the year 1995 (based on 1990 figures).
3. How will such a future sale impact on other presentcyrrently, it is estimated by the Commonwealth Environment
recipients of reduced electricity tariffs, such as pensionerBrotection Agency that the HDPE recycling rate is approximately 20
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per cent. Liquid paperboard cartons, also used as milk containers, has The Hon. K.T. GRIFFIN: The amendment is not
a target of 20 per cent recycled by 1995 and is currently approXialtogether consequential. It certainly depends on new section

mately 11 per cent. ;
3. The milk industry informs me that the HDPE milk container 11A. Further, 24 February 1994 was the date upon which the

was expected to claim 30 per cent of the white milk market by thé?rovision relating to redetermination under the present Act
end of the first 12 months of operation. The dairy companiesame into operation. Some redeterminations have been made

involved are moving towards this target however they wish to keegand, if this provision is passed, | suspect there will be a

progress on this front commercial in confidence at this stage. | assUpgyisiting of those. The Government is not at all happy about

%/r?:séhﬁéll”aegc.i officers of the EPA are kept regularly informed Ofapplying section 11A frpm 24 November. We do not
therefore support the motion.

Motion carried.

31 The Hon. CAROLYN PICKLES: The following reason for disagreement to the amendments

1. Canthe Minister for the Environment and Natural Resourcegnade _by t_he House of _Assem_bly to the words reinstated by
ascertain how much of the Government's $4 million election promiséhe said disagreement in relation to amendments Nos 10, 11,

PATAWALONGA

to find a permanent solution to pollution in the Patawalonga will bel2, 17 and 18 was adopted:

spent in the 1993-94 financial year?

2. Will the program be funded by an additional allocation to his o

Department, and if so how much? If the program will be funded by
cuts to existing programs, will he say which programs will be cut?

Because the House of Assembly’s amendments do not assist in
application of the workers compensation scheme.

3. Will he provide a breakdown of the spending under this OCCUPATIONAL HEALTH, SAFETY AND WEL-

program?
The Hon. DIANA LAIDLAW: The replies are as follows:

FARE (ADMINISTRATION) AMENDMENT BILL

_ 1. Recognising that the problem of pollution of the Patawalonga  Consideration in Committee of the House of Assembly’s
arises throughout its catchment, the first step in providing ?nessage'
i :

permanent solution is to establish a management structure

coordinate action throughout the catchment. The government wifschedule of the amendments made by the House of Assembly to
also establish a Central Body to provide strategic direction, broadifmendments Nos. 4, 11, 12, 17, 19, 20 and 23

in line with the recommendations of the State/Local Governmentegislative Council's Amendment No. 4

Task Group on Stormwater. It is envisaged that seven catchmeio. 4 Page 2, lines 11 and 12 (clause 4)—Leave out paragdyph

based Stormwater Management Authorities will be formed in due
course. The Councils of the Patawalonga catchment are well on the
way to setting up their Authority. The first task of that new
Authority, with technical support, will be to develop a plan of action

and insert new paragraph as follows:-

'(d) in any other case—a public service employee
authorised by the Minister to exercise the powers of an
inspector under this act:;’

for the catchment. Significant funds will not be spent until that planHouse of Assembly’s amendment thereto—

is developed, hence very limited expenditure will occur in 1993/94.

After "public service employee" insert ", or officer of the

2. The funds allocated will be in addition to current budgets forCorporation,”.
Department of Environment and Natural Resources. The prograrregislative Council's Amendment No. 11

for catchment management will be managed by the Department dfo. 11

Environment and Natural Resources in an overall program to
improve water management and quality in the catchment, in close
cooperation with Department of Housing and Urban Development.

3. The breakdown of spending will be available after the
management plan is completed.

RURAL DEBT

34. The Hon. R.R. ROBERTS:

1. Canthe Minister for Primary Industries ascertain who are the
consultants reporting into rural debt?

2. When will they report?

3. What will be the cost including expenses of this inquiry?

4. Will the Minister table a copy of the report?

The Hon. K.T. GRIFFIN: The replies are as follows:

1. Messrs Bob Kidman and Lindsay Durham are the consultants
reporting on Rural Debt.

2. The report was handed down on 4 May 1994.

3. The cost of the study was $15 857.40.

4. The report was tabled.

WORKERS REHABILITATION AND COMPENSA-
TION (ADMINISTRATION) AMENDMENT BILL

In Committee (resumed on motion).
(Continued from page 1148.)

The Hon. M.J. ELLIOTT: | move:
That the Legislative Council insist on its amendment No. 21.

This amendment is consequential on an earlier amendment
and relates to the date from which it becomes effective.

Page 4, lines 8 to 32 and page 5, line 1 to 9 (clause 5)—
Leave out proposed sections 9 to 11 and insert new
proposed sections as follows:

9. ‘Terms and conditions of offic€l) A member of the

Advisory Committee will be appointed on conditions, and for

aterm (not exceeding 3 years), determined by the Governor

and, on the expiration of a term of appointment, is eligible for
re-appointment.
(2) The Governor may remove a member from office for-
(a) breach of, or non-compliance with, a condition of
appointment; or

(b) mental or physical incapacity to carry out duties of
office satisfactorily; or

(c) neglect of duty; or

(d) dishonourable conduct.

(3) The office of a member becomes vacant if the member-
(a) dies; or
(b) completes a term of office and is not re-appointed; or
(c) resigns by written notice addressed to the Minister; or
(d) is found guilty of an indictable offence; or
(e) is found guilty of an offence against subsection (5)

(Disclosure of Interest); or
(f) is removed from office by the Governor under sub-
section (2).

(4) On the office of a member of the Advisory Committee
becoming vacant, a person must be appointed, in ac-
cordance with this Act, to the vacant office.

(5) A member who has a direct or indirect personal or

pecuniary interest in a matter under consideration by the

Advisory Committee-

(a) must, as soon as practicable after becoming aware of
the interest, disclose the nature and extent of the
interest to the Committee; and

(b) must not take part in a deliberation or decision of the
Committee on the matter and must not be present at
a meeting of the Committee when the matter is under
consideration.

Penalty: Division 5 fine or imprisonment for two years.

(6) The court by which a person is convicted of an
offence against subsection (5) may, on the application
of an interested person, make an order avoiding a
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contract to which the non-disclosure relates and forHouse of Assembly’s amendment thereto—

restitution of property passing under the contract. New paragraph (b}-Leave out "Corporation may, acting on"
10. ‘Allowances and expens@d9 A member of the Advisory and substitute "Minister may, after seeking".
Committee is entitled to fees, allowances and expensebegislative Council's Amendment No. 19

approved by the Governor.

(2) The fees, allowances and expenses are payable out of the
Compensation Fund under thgorkers Rehabilitation
and Compensation Act 1986.

11. ’'Proceedings, etc., of the Advisory Commit{ée

No. 19

Page 6, line 11 (clause 12)—Leave out ‘Minister’ and
insert ‘Director or the Advisory Committee’.

Meetings of the Advisory Committee must be held at timesyg. 20

and places appointed by the Committee, but there must be a

least 11 meetings in every year.

(2) Six members of the Advisory Committee constitute a
quorum of the Committee.

(3) The presiding member of the Advisory Committee will,
if present at a meeting of the Committee, preside at th
meeting and, in the absence of the presiding member, a
member chosen by the members present will preside.

(4) A decision carried by a majority of the votes of the
members present at a meeting of the Advisory Committee
is a decision of the Committee.

(5) Each member present at a meeting of the Advisory
Committee is entitled to one vote on a matter arising for
decision by the Committee, and, if the votes are equal, th
person presiding at the meeting has a second or casting

House of Assembly’s amendment thereto—

Leave out "Advisory Committee" and substitute "Corporation".
Legislative Council's Amendment No. 20
Page 6, lines 13 (clause 12)-eave out ‘Minister’ and

insert ‘Director or the Advisory Committee’.

House of Assembly’s amendment thereto—

Leave out "Advisory Committee" and substitute "Corporation".
Legislative Council's Amendment No. 23
é\lo. 23 Page 7, lines 1to 4 (clause 16)-eave out subsection (1)

and insert new subsection as follows:
'(1) The Minister or the Advisory Committee or a person
authorised by the Minister or the Advisory Committee may,
by notice in writing, require a person to furnish information
relating to occupational health, safety or welfare that is
reasonably required for the administration, operation or en-
forcement of this Act;’.

House of Assembly’s amendment thereto—

New subclause (3rLeave out "Advisory Committee" twice

vote occurring and substitute, in each case "Corporation".

(6) The Advisory Committee must ensure that accurate>chedule of the amendments made by the Legislative Council to
minutes are kept of its proceedings. which the House of Assembly has disagreed

(7) The proceedings of the Advisory Committee must beNO- 2 Page 2, lines 6 and 7 (clause 4)-eave out paragrape) and
insert new paragraph as follows:

open to the public unless the proceedings relate to
commercially sensitive matters or to matters of a private
confidential nature.

(8) Subject to this Act, the proceedings of the Advisory
Committee will be conducted as the Committee deter-NO-
mines.

12. ‘ConfidentialityA member of the Advisory Committee

who, as a member of the Committee, acquires information

matter of a commercially sensitive nature, or of a private

confidential nature, must not divulge the information without No. 5

the approval of the Committee.
Penalty: Division 6 fine.
13. ‘Immunity of members of Advisory Commit{ég No
personal liability attaches to a member of the Advisory
Committee for an act or omission by the member or the
Committee in good faith and in the exercise or purported
exercise of powers or functions under this Act.
(2) A liability that would, but for subsection (2), lie against
a member lies instead against the Crown.’
House of Assembly’s amendments thereto—
New section 11(H-Leave out "11 meetings in every year" and
insert "six meetings per year".
New section 11(A-Leave out subsection (7) and insert—
(7) The Advisory Committee may open its proceedings to the
public unless the proceedings relate to commercially sensitive
matters or to matters of a private confidential nature.
New section 12-Leave out the section and insert—
12.‘ConfidentialityA member of the Advisory Committee who,
as a member of the Committee, acquires information that—
(a) the member knows to be of a commercially sensitive na-
ture, or of a private confidential nature; or
(b) the Committee classifies as confidential information,

Committee.
Penalty: Division 7 fine.
Legislative Council's Amendment No.12

'(©)

in any other case—a public service employee
authorised by the Minister to exercise the powers of
an inspector under this Act:;’

Page 2, line 8 (clause 4)Leave out paragrap(e)and insert
new paragraph as follows:

‘()

by striking out paragraplfb) of the definition of
"Director" in subsection (1) (and the word "or"
immediately preceding that paragraph);’

Page 2, lines 29 to 31 (clause 5)-eave out subsection (2)
and insert new subsection as follows:

')

The Advisory Committee consists of ten members

appointed by the Governor of whom—

(a) one (the presiding member) will be appointed on the
Minister’s nomination after consultation with associations
representing employers and the UTLC; and

(b) three (who must include at least one suitable representa-
tive of registered employers and at least one suitable
representative of exempt employers under\tf@rkers
Rehabilitation and Compensation Act 1986)ll be
appointed on the Minister’s nomination after consultation
with associations representing employers; and

(c) three will be appointed on the Minister's nomination after
consultation with the UTLC; and

(d) one will be an expert in occupational health and safety
appointed on the Minister's nomination after consultation
with associations representing employers and the UTLC;
and

(e) one will be a representative of the Corporation and, if the
Corporation is not responsible for the enforcement of this
Act, one will be a representative of the authority respon-
sible for the enforcement of this Act.’

must not divulge the information without the approval of the No. 8 Page Jclause 5)—After line 18 insert new paragraphs as

follow:-

‘(da) to keep the administration and enforcement of legis-

lation relevant to occupational health, safety and

No.12 Page5, lines 11 and 12 (clause 6)—Leave out all words welfare under review;
after ‘amended’ and insert * by striking out subsection (1) (db) toreview the role of health and safety representatives;
(e) and substituting the following paragraph: (dc) To review the provision of services relevant to
(e) comply with any policy that applies at the workplace occupational health, safety and welfare;
published or approved by the Minister on the advice of (dd) to consult and cooperate with national authorities and
the Advisory Committee;’. the authorities of other States and Territories respon-
House of Assembly’s amendment thereto— sible for the administration of legislation relevant to
New paragraph (e}-Leave out "on" and insert "after seeking". occupational health, safety and welfare on matters of
Legislative Council's Amendment No. 17 common interest or concern and promote uniform
No.17 Page 6, lines 5 and 6 (clause 11)—Leave out paragraph national standards;
(b) and insert new paragraph as follows: (de) to approve appropriate courses of training in occu-
'(b) by striking out from subsection (5) "The Commission pational health, safety and welfare;’

may" and substituting "The Corporation may, acting on theNo. 9 Page 3, lines 32 to 34 (clause 5)-eave out "and" and

advice of the Advisory Committee,™.

paragraph(b).
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No. 13 Page5, lines 14 and 15 (clause 7)-eave out allwords No. 9 Clause 5, page 3, lines 32 to-34_eave out paragrapfb)

after ‘amended’ and insert ‘by striking out "Commission" (and the word "and" immediately preceding that paragraph)
and substituting "Corporation™. and insert—
No. 14 Page5, lines 20 and 21 (clause 8)-eave out paragraph (b) ensure that an industry impact statement has been
(b) and insert new paragraph as follows: prepared;
'(b) by striking out from subsection (5) "Commission” and and
substituting "Advisory Committee”;’. (c) ifthe Minister or the Advisory Committee considers that
No. 15 Page 5, line 32 (clause 10)keave out subparagraygi the proposed regulation, code of practice or standard
and insert new subparagraph as follows: should be tested—ensure that an appropriate pre-approval
(i)  the Minister acting on the advice of the Advisory trial has been conducted.
Committee;’. ) No. 13 Clause 7, page 5, lines 14 and-14 eave out all words
No.16 Page 6, line 4 (clause 11)keave out ‘Corporation’ and after "amended" and insert "by striking out from sub-
insert ‘Advisory Committee’. section (6) "Commission" and substituting "Corporation
No. 18 Page 6, (clause 11)Adter line 6 insert new paragraph as after seeking the advice of the Advisory Committee™".
follows: No. 14 Clause 8, page 5, lines 20 and-21.eave out paragraph
'(c) by inserting after subsection (7) the following subsection: (b) and insert—
(8) A health and safety representative who is entitled to (b) by striking out from subsection (5) "on the recommen-
take time off work to take part in an approved course of dation of the Commission" and substitute "after the
training under subsection (3) and whose workplace is Minister has consulted with the Advisory Committee”.
more than 75 kilometres by road (taking the most directNo. 15 Clause 10, page 5, line 32Leave out subparagraph (i)
route) from the place where the course is held is entitled and insert new subparagraph as follows:
to claim from the employer an allowance for travel, ac- (i) the Minister after seeking the advice of the Advisory
commodation and living away from home expenses in Committee or the Corporation;.
accordance with, and at the rates prescribed by, thes 16  Clause 11, page 6, lines 3 and-4_eave out paragraph
Conditions of Employment Manual for Weekly Paid (a) and insert—

No.21 Page6, lines 17 and 18 (clause 12)}eave out paragraph 5 21

(d).

No.22 Page 6, lines 29 to 31 (clause 15} eave out the clause.
No. 25 Page 8, lines 26 and 27 (clause 21)eave out the clause
and insert new clause as follows:

No. 26 Page 8, lines 30 (clause 22)Leave out ‘Minister’ and

No.27 Page 9, lines 1 to i8lause 23)-Leave out paragraphs

Employees (Volume published by the Department for
Industrial Affairs (or if that document is replaced by
another, that document).’

(a) by striking out from subsection (3) "the Commission" and
substituting "the Minister after seeking the advice of the
Advisory Committee or the Corporation;"

Clause 12, page 6, lines 17 and-t8 eave out paragraph
(d) and substitute—

(d) by striking out from subsection (11) "and has obtained the
Director’s" and substituting "or to the Corporation and
has obtained the Director’s or the Corporation’s".

No.22 Clause 15, page 6, lines 29 to-34_eave out this clause
and substitute new clause as follows:

15. ‘Substitution of s.5&ection 53 of the principal Act is

repealed and the following section is substituted:

53. Delegation (1) The Minister, the Director or the
Corporation may, by instrument in writing, delegate a
power or function under this Act.

(2) A delegation under this section—

21. ‘Amendment of 2.65 Annual repaBection 65 of the
principal Act is amended by striking out "Commission"
wherever it occurs and substituting, in each case, "Advisory
Committee"’

substitute * Advisory Committee’.

(a) to (f) and insert * by striking out "Commission"
wherever it occurs and substituting, in each case,

"Advisory Committee"™. (a) may be made subject to such conditions as the
Schedule of the alternative amendments made by the House of delegator thinks fit;
Assembly in lieu of Amendments Nos. 2, 3,5, 8, 9, 13 to 16, 21, 22 (b) is revocable at will; and
and 25 to which the House of Assembly has disagreed (c) does not derogate from the power of the delegator
No. 2 Clause 4, page 2, lines 4 te-A_eave out paragrap(d). to act in any matter. )
No. 3 Clause 4, page 2, line-8Leave out paragrap(e). No.25 Clause 21, page 8, lines 26 and-2¥ eave out this clause
No. 5 Clause 5, page 2, lines 29 to 31-eave out subsection (2) and substitute new clause as follows: _

and insert— 21.'Substitution of s. 6%ection 65 of the principal Act is

(2) The Advisory Committee consists of nine members repealed and the following section is substituted:

appointed by the Governor of whom— 65. ‘Annual report(1) The Advisory Committee must,

(a) three will be appointed on the Minister's nomination after before 30 September in each year, prepare and forward
consulting with associations representing employers and to the Minister a report on its work during the financial
with associations representing employees (including the year that ended on the preceding 30 June.

UTLC); and (2)  The Minister must, as soon as practicable after

(b) three will be appointed on the Minister’s nomination after receiving a report under this section, have copies
consulting with associations representing employers; and of the report laid before both Houses of

(c) three will be appointed on the Minister’s nomination after Parliament.
consulting with associations representing employees (inSchedule of the consequential amendment made by the House of
cluding the UTLC). Assembly

(8) One membérof the Committee must be appointéxy the Page 4, after line 7 (clause 5 and proposed new section 8)—

Governor to preside at meetings of the Committee. Insert new subsection (8) as follows:

The member is referred to in this Act as the "presiding  (8) The Advisory Committee is entitled to access all information
member" of the Committee. relating to all matters referred to it for advice.

2 The appointment must be made from among the members . .
appointed under subsection (2)(a) The Hon. M.J. ELLIOTT: | move:

No. 8 Clause 5, page 3, after line 18nsert paragraphs as follows: That the Legislative Council insist on its amendment No. 2 and

(da) to keep the administration and enforcement of legis-disagree with the House of Assembly’'s amendment.

lation relevant to occupational health, safety and wel- : ;
fare under review: In so moving, | would make the observation that under the

(db) to keep the role of health and safety represemati\,egxisting Act the Director is the person who appears in this

under review; particular place. What | am doing in this case is making it
(dc) to keep the provision of services relevant to occupa-possible for a member of the Public Service to be a designat-
tional health, safety and welfare under review; ed person. The Minister might, for instance, choose to put the

(dd) to consult and co-operate with relevant national, State. . . -, ! .
and Territory authorities: “Director into that particular position. It is certainly my

(de) tokeep the courses of training in occupational health intention that it not be a person outside the Public Service,
safety and welfare under review;. unless it comes back to this Parliament first. If the
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Government wishes to change the way in which this operategnpact statement will always be necessary. There will be

then it is appropriate that Parliament has some say. many times when matters will be relatively minor or where
The Hon. K.T. GRIFFIN: The Governmentwould have the impactis so obviously predictable as to make an impact

preferred the House of Assembly’s amendment because thstiatement unnecessary. Such a statement may already have

would have meant that we would go back to the definitiondeen prepared at a Federal level.

of ‘Director’ and ‘designated person’ in the principal Act. In  Whether or not an industry impact statement needs to be

relation to mines, the designated person is the Chief Inspectprepared to start off with is a matter upon which the commit-

of Mines; in relation to petroleum, the designated person isee may care to give advice but it certainly should not have

the Director-General of Mines and Energy; and in any otheany responsibility for the preparation of it, which could be a

case itis the Director. The definition of ‘Director’ extends to possible implication of the wording of the original legislation.

any other person directed by the Minister to exercise th&he advisory committee should make its views known to the

powers of the Director under this Act. Minister as to even the need for an impact statement, and the
So, the Hon. Mr Elliott's motion will, | understand, retain Minister then is left with any further responsibility.

the position supported by the majority of the Legislative The Hon. K.T. GRIFFIN: 1 indicate support for this

Council so that the delegation can occur in any other case amendment.

a Public Service employee authorised by the Minister to Motion carried.

exercise the powers of the designated person under this Act. The Hon. K.T. GRIEFIN: | move:

As | say, this is more limited than in the PT'”C'pa' Act. That the House of Assembly’s amendment to amendment No. 11
The Hon. R.R. ROBERTS: The Opposition supports the ofthe Legislative Council be agreed to.

mation. This amendment relates to the terms and conditions of office

.l\lflr?tl?_'n Ca{\/lne.)]d.ELLIOTT' | : and deals with the issue of the proceedings and | think brings
€ ron. M. 2 - 1 move: it very much in line with what is in the previous Bill in
That the Legislative Council insist on its amendment No. 3 andg|ation to an advisory committee.

d'ség_ree W_'th_the_House of Assembly’s amendm?nt' . The Hon. M.J. ELLIOTT: | support this motion.
This is a similar issue to the one we covered in relation to the  \1otion carried.

previous amendment. The Hon. K.T. GRIFFIN: | move:

&Zetiysgéﬁi'gdGRlFFlN' | do not resist t. That the House of Assembly’s amendment to amendment No. 12

The Hor. M. IELLIOTT: | move: of the Legislative Council be agreed to. . .

That the Legislative Council insist on its amendment No. 4 an Th|§ relates to .clause 6. There must be- compliance with the
disagree with the House of Assembly’s amendment. : ohcy_that applies at th(_a workplace p_ubllshed or _approved by
Again this is a similar issue. Assembly is. proposing an amendment that allows. the

The'Hon. K.T. GRIFFIN: | do notresistit. Minister to seek the advice of the advisory committee.

Motion carried. . . The Hon. R.R. ROBERTS: The Opposition is opposed

The Hon. KT _GRlFFIN_' l movg. ) ] to this amendment. We have had this argument time and time

That the Legislative Council dp notinsist on its amendment a”‘hgain. It was the opinion of the Committee that the advice of
agree to the House of Assembly's alternative amendmen_t‘ the advisory committee should be what governs it. We have
That amendment relates to clause 5 of the principal Actpeen through the argument about who does the administration
namely, the advisory committee. The amendment proposeghd who does the policy. We have discussed on numerous
by the House of Assembly makes it truly a tripartite advisorypccasions the role of the advisory committee. This amend-
committee that we established under the earlier Bill.  aqvisory committee’s advice, as it provides that all he has to

The Hon. M.J. ELLIOTT: There have been similar (o js seek advice from it and he does not have to take any
arguments on this in relation to the advisory committee undegognisance of it whatsoever. | believe the wording should
the Workers Compensation and Rehabilitation Bill, and | will ,emain as it was. The Opposition believes that the Legislative
not be insisting on the Legislative Council amendment.  council should insist upon its own amendment to the Bill.

The Hon. R.R. ROBERTS: We are opposing. The Hon. M.J. ELLIOTT: There are a number of clauses
Motion carried. . _ where this issue arises. Certainly when we debated it last time
The Hon. K.T. GRIFFIN: | move: | think | made it quite plain what | intended. The words ‘after

That the Legislative Council do notinsist on its amendment Noseeking’ are the intention. | suppose there are two ways you
8 and agree to the House of Assembly’s alternative amendment. 5, ignore a committee: first, by not taking its advice or
Amendment No. 8 again deals with the advisory committegecondly, by not even using it at all. At the end of the day |
and, | understand, makes some drafting changes to thgas seeking to ensure that, before any significant issue was

functio_ns of th_e committee. acted upon, the advice of the advisory committee was actually
Motion carried. sought, and in those circumstances the insertion of the words
The Hon. M.J. ELLIOTT: | move: ‘after seeking’ is consistent with the indications | gave when

That the Legislative Council do not insist on its amendment Nowe last debated this matter.
9 and agree to the alternative amendment made by the House of Motion carried.
Assembly with the following amendment: . .
Leave out proposed new paragraph (b) and substitute new The Hon. K.T. GRIFFIN: I move:
paragraph as follows: That the Legislative Council do not insist on its amendment
(b) consider whether an industry impact statement should baumber No. 13 and agree to the alternative amendment made in lieu
prepared and advise the Minister accordingly; of.

This is an alternative amendment to subclause (b) in th&his relates to clause 7 of the Bill in relation to health and
original legislation. | do not believe that, first, the industry safety representatives representing a group. The amendment
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inserts after ‘the corporation’ the words ‘after seeking theprovides for, ‘the advisory committee’ and the Minister
advice of the advisory committee’. chooses to discuss the matter with the corporation, but the
The Hon. M.J. ELLIOTT: The original legislation ‘or' means decisions may be made in relation to those safety
substituted ‘the Minister’ for the ‘commission’ and we in this representatives without seeking any advice of the advisory
place said that it should be ‘corporation’, which thecommittee. That can happen. | do not believe that that is
Government has accepted and then it has put the words ‘aftaeceptable. | want an indication from the Minister whether
seeking the advice of the advisory committee.’ So, in thoser not the Minister would find the word ‘and’ more accept-
circumstances the Government has really come further aloraple, or perhaps deletion of the words ‘or the corporation’.
the line than originally requested by this Council, so | wouldThat is not to imply that the corporation would not be

certainly support it. consulted but to imply that the advisory committee must be
Motion carried. consulted.
The Hon. K.T. GRIFFIN: | move: We are talking about whether or not health and safety

That the Legislative Council do not insist on its amendment€Presentatives should, without loss of income, be given time
No. 14 and agree to the alternative amendment made in lieu therediff work, and some associated matters relating to that. | do

This amendment relates to clause 8 of the Bill which coverﬁ;a’lt believe that the corporation is really in a position to even
the election of health and safety representatives. It relates V€ @ View on such a matter, but the advisory committee,

regulations made ‘on the recommendation of the commissio hich is tripartite, Whic_h ha_s employer_, employee a_n_d
and the Bill substituted merely the regulations. The Legis’ overnment representatives, is the body in the best position

lative Council believed that that should be on the advice of° 9IVé thatadvice, and in fact should be the body giving that
the advisory committee, as | recollect it, and now it will be 2dVice. Thatis why | argue using the word ‘or’ means that the
‘after the Minister has consulted with the advisory Minister may go to the (_;orporat|on,_wh|ch | do not b_elleve 1S
committee’. really in a position to give that advice to start off with.
Motion carried. The Hon. K.T. GRIFFIN: | am having as much difficulty
The Hon. K.T. GRIEFIN: | move: as anybody trying to work through all this. This seeks to

amend section 34(3), which provides:
That the Legislative Council do not insist on its amendment 3) P

No. 15 and agrees to the alternative amendment made by the House The health and safety representative is entitled to take, without
of Assembly. loss of income, such time off work as is reasonably necessary or

. . authorised by the regulations for the purposes of performing the
This relates to clause 10, the functions of health and safetyinctions of a health and safety representative under this Act or

representatives. The Bill really made only one amendment itaking part in any course of training relating to occupational health,
that clause, and that was to take out ‘the commission’ angafety or welfare that is approved by the commission—
insert ‘the Minister’ as the body which approves the persorand we are saying the Minister. It is not the authority to take
who may accompany a health and safety representative. Thiene off work; it is the approval of the courses. So, if the
Legislative Council believed that that should be ‘the Ministercourses are approved by the Minister after seeking the advice
acting on the advice of the advisory committee’. The Housef the advisory committee or the corporation, then it is not for
of Assembly proposes that it be ‘the Minister after seekinghe corporation, the Minister or the advisory committee to
the advice of the advisory committee or the corporation’. say, ‘You, the employee of such and such a body, have a right
Motion carried. to attend.’ All this deals with is the approval of the courses
The Hon. K.T. GRIFFIN: | move: of training. | would have thought that was an operational
That the Legislative Council do not insist on its amendmentmatter that really ought to be the responsibility of the
No. 16 and agrees to the alternative amendment made by the Houserporation which has the ongoing responsibility of ensuring
of Assembly. that there is a significant focus upon health and safety in the
It relates to clause 11 of the Bill dealing with the responsibili-workplace. If they establish a training course, or if the
ties of employers. It is mainly consistent with the approachMinister establishes a training course, after seeking advice of
so far of the amendments as to who should have particuldhe advisory committee or the corporation, that is really
responsibility. The Government sought to replace ‘thewhere that ends.
commission’ with ‘the corporation’. The Legislative Council | repeat: taking time off work to attend such a course is not
sought to replace ‘the corporation’ with ‘the advisory a function of either the advisory committee, the Minister or
committee’. Now the House of Assembly is proposing thathe corporation. It would therefore seem to me that the
it be ‘the Minister, after seeking the advice of the advisoryalternative amendment proposed by the House of Assembly
committee or the corporation’. is consistent with what we have been doing throughout the
The Hon. M.J. ELLIOTT: |express some concern about amendments. | think there is one in respect of clause 10
this further amendment. The original Act had the commissionwhich relates to a similar area, where we have referred to the
making certain decisions which originally were proposed inMinister having the responsibility after seeking the advice of
the Bill to go to the corporation. Under the amendments ofhe advisory committee or the corporation. | merely suggest
the Legislative Council, those decisions were to be made btp the Hon. Mr Elliott and to the Hon. Mr Roberts that there
the advisory committee, as | recall. We now have the Ministeis no problem as far as an employee is concerned in relation
seeking the advice of the advisory committee or the corporto attendance. That is a matter for the employer but, in terms
ation. When one looks at the decisions which are actually tof the course of training, that ought to be addressed in a more
be made, | believe that the advisory committee is in a muciexible manner.
better position to give advice than the corporation. The Hon. M.J. ELLIOTT: | take on board what the
The corporation may or may not have a view, but whatMinister has said. We are talking about ‘courses of training
worries me is the structure of the clause. It says, ‘the advisorselating to occupational health, safety or welfare approved
committee or the corporation’. | have no difficulties if it says, by’; according the Government it will now be ‘approved by
‘the advisory committee and the corporation’, or if it simply the Minister after seeking the advice of’. | would hope that,
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if there is any course of training in relation to occupationalat the employers’ expense but that because of a drafting
health, safety and welfare, the Minister would be seeking themission on that occasion there was no mention about
advice of the advisory committee in all cases. Itis a tripartiteexpenses other than those for wages.

body, and we have set up a commercial corporation which So, this clause will be extremely helpful in the initial
might see a need for training courses but which is not reallgtages of the changes to this Act. Obviously, job safety
in any position to give advice on matters other than the neegbpresentatives will need to make themselves aware of the
for courses. | believe it is necessary for the Minister to seekhanges in this legislation, and from time to time new job
the advice of the advisory committee in all cases. | do notafety representatives will be required to attend training
care whether or not the Minister gets any advice from theourses. When we debated this matter, the Hon. Mr Elliott
corporation, but he or she must have advice from the advisoryxpressed a view that training courses ought to be decentral-
committee. ised as much as possible. That is a laudable comment. This
The Hon. R.R. ROBERTS: | support the comments comment has also been made about a whole range of other
made by the Hon. Mr Elliott. This was the line we supportedthings with respect to decentralisation in the provision of
when we considered this amendment in the original Commitservices. Most services in country areas are contracting rather
tee stage, and in fact it is the tenor of the amendment that wakan expanding. This situation will not be overcome by
passed by the Legislative Council that we are actually moreetting up courses in some of the major centres. If courses are
prescriptive: we were saying that the advisory committeget up in places like Port Augusta, there will still be problems
should actually decide. The amendment provides that thgr people from Leigh Creek, Roxby Downs, Coober Pedy
Minister should decide but it goes further to provide ‘eitherand other remote work sites who will have to take time off to
the advisory committee or the corporation’. At the very leastravel.
the corporation would be dropped off. | believe we should  Thjs is an eminently sensible proposition, and it should
insist on our original amendment. It does all we wantitto dogie place at this time. | was delighted when the Committee
and there is no complication by adding a lot of gobbledegookagreed with it. However, | suggest that there needs to be some
The Hon. K.T. GRIFFIN: The Governmentis perfectly amendment. It has been pointed out by colleagues who have
happy with the motion | have moved but, so that we do nofpppied me on this issue that there is a problem in the last two
prolong the debate, if the Hon. Mr Elliott says he does nofines where it talks about ‘rates prescribed by, the Conditions
care whether or not the corporation’s advice is sought, ongf Employment Manual for Weekly Paid Employees (volume
of the options is just to leave out ‘or the corporation’. 6) published by the Department'. | am told that to overcome
The Hon. M.J. Elliott: Substitute the word ‘and’ for ‘or’.  the problem of salaried safety representatives we need to
The Hon. K.T. GRIFFIN: Let's get rid of as much strike out the words ‘Manual for Weekly Paid Employees
bureaucracy as we can. We can delete ‘or the corporation’ §golume 6)’ and leave it to flow on ‘by the Department for
that it provides, ‘after seeking the advice of the advisoryindustrial Affairs (or if that document is replaced by another,
committee’. In that event, having got that indication, | will that document).’ | ask the Hon. Mr Elliott to join the Opposi-
seek leave to move my motion in a different form. As ltion in insisting on maintaining this amendment.
interpret it, it will be ‘that the Council do not insiston it The Hon, M.J. ELLIOTT: | am not supporting the
amendment No. 16 and agrees to the alternative ame”dmeé%endment. | am not saying that there is no merit in it;
made by the House of Assembly with an amendment’ andjearly there is some. The Hon. Mr Roberts is correct that the
that amendment will be ‘delete "or the corporation™. | seekpreyvious Government had at least seven years in which to

leave to move itin that form. have addressed it. | am not going to cop criticism later, after
Leave granted. ] the previous Government has gone into Opposition and is
Motion as amended carried. trying to get it into legislation which it knew it could never
The Hon. K.T. GRIFFIN: | move: get through the Lower House. We must be sensible about it.
That the House of Assembly’'s amendment to amendment No. 17would also comment that one of the major difficulties is
of the Legislative Council be agreed to. where the courses are being offered. More pressure needs to
That is a similar matter to which the previous amendmenbe placed on those who offer courses and where they offer
referred. them.
Motion carried. Finally, we are talking about a distance of 75 kilometres.
The Hon. K.T. GRIFFIN: | move: It is one thing if you are being asked to do it on a regular
That the Legislative Council do notinsist on its amendment Nobasis, but in terms of a one-off or for a couple of days, 75
18. kilometres is not a long way. While perhaps a travel claim

This amendment relates to clause 11 in relation to the healfRight be reasonable, an accommodation allowance or living
and safety representative being entitled to take time off wor@Way from home allowance for one or two days | do not think
to take part in an approved course of training. This introduceill stand up. 1 used to drive from Renmark to Adelaide for
the concept of 75 kilometres by road from the workplace. Meetings on a regular basis. | would not expect people
The Hon. R.R. ROBERTS: | support insisting on this Nvolved in health and safety to be doing anything like that

amendment. This amendment was introduced by the Oppo§! & regular basis. Most country people take a different view

tion to overcome a problem that has been around since 1980M City people with regard to travel. The question of travel

and | am certain that the question will be asked as to why th?ﬂowance is one thing, but accommodation and living away
previous Labor Government did not fix it up. It is a very goodTOM home is something else. In any case, where the courses
question, and | am appalled by the fact that we did not. Oufe offered is a fundamentally more important question.
attitude to this matter has been that now that this Bill is operyhil€ | can see some meritin assistance, | am not supporting
we see an opportunity to fix up an anomaly. It is in thellSistence on the amendment at this time.

general regulations that time off be provided. | am told itwas ~Motion carried.

always the intention that time off to attend these courses be The Hon. K.T. GRIFFIN: | move:
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That the House of Assembly’s amendment to amendment No. 18s | noted earlier, this amendment, which was amended in
of the Legislative Council be agreed to. the House of Assembly and further amended by me here,

This amendment relates to clause 12, dealing with powers ghould ensure that the advisory committee has ready access
entry and inspection. The Government was proposing that tHe information it needs so that it can carry out its functions.
power to enter certain premises should be exercised by afherefore, | have moved my amendment in a slightly
inspector or a person authorised by the Minister. Théémended form from that which has been circulated.
Legislative Council has proposed the Director or the Advis- The Hon. K.T. GRIFFIN: It is supported.

ory Committee, but the House of Assembly takes the view Motion carried.

that it should be the Director or the corporation, recognising The Hon. M.J. ELLIOTT: | move:

that the Advisory Committee is not an operational committee  That the Legislative Council disagree with the House of
in the sense of day-to-day administration. The corporatiomssembly’s amendment to amendment No. 25 and make the
undertakes responsibility for particular authorisations. Rathefellowing alternative amendment: _ _

than the Minister exercising that power, the Government is Page 8, lines 25 and 27—Leave out this clause and substitute new
prepared to accept that the Director or the corporation ma! aussszﬁt[ﬁlilgr‘]’vgf s 65

authorise persons to exercise the powers of entry and 51 "section 65 of the principal Act is repealed and the
inspection. In the principal Act it is the commission, anfollowing section is substituted:

inspector or a person authorised by the commission or the Annual report.

Director to exercise the powers conferred by the section. Our ~ 65. The advisory committee must, before 30 September in

; ; ; ach year, prepare a report on the work of the committee during the
view is that the proposal by the House of Assembly is thFﬁnancial year that ended on the preceding 30 June and forward

most appropriate within the scheme of things. _ copies of the report to the Presiding Members of both Houses of
The Hon. M.J. ELLIOTT: When | moved this amend- Parliament to be laid before their prospective Houses at the earliest

ment in the Council last time, | wanted to ensure that thepportunity.

Advisory Committee had access to information, and one wafrhe amendment is self-explanatory. | am seeking for the
of doing that was by being able to enter work places. Theradvisory committee to make a report on its work on an annual
are other ways of getting information. | believe that thebasis to the presiding members of Parliament, who will then
Government's amendment to clause 23, to which we willay it before both Houses.

come later, and a further additional amendment that I willbe  The Hon. K.T. GRIFFIN: Itis supported.

moving to clause 23, will give the Advisory Committee ready  Motion carried.

access to information. In the circumstances, | shall notinsist The Hon. M.J. ELLIOTT: | move:

upon the amendment, because | believe that the goal | had set
will be achieved by another route. 26

'II\'/IF?“(IJ-P Ca:il?rd.GRlFFlN' | ] When having my amendments prepared, every time
e ron. K.1. - [ move: ‘Minister’ appeared an amendment immediately emerged,
That the House of Assembly’s amendment to amendment No. 28nd in this case | am not sure that it was entirely relevant.

That the Legislative Council do not insist on its amendment No.

of the Legislative Council be agreed to. The Hon. K.T. GRIFFIN: | support it.

This relates to the same clause and has a similar effect to that Motion carried.

which has just been considered. The Hon. K.T. GRIFFIN: | move:
Motion carried. That the Legislative Council do not insist on its amendment No.
The Hon. K.T. GRIFFIN: | move: 7.

That the Legislative Council do not insist on its amendment No.This is consequential on earlier amendments.
21 and agree to the alternative amendment made by the House of \otion carried.

Assembly. The Hon. M.J. ELLIOTT: | move:
This again relates to clause 12, dealing with powers of entry. That the Legislative Council disagree with the consequential
It really is consequential. amendment made by the House of Assembly (page 4, after line 7
Motion carried. [clause 5 and proposed new section 8]):
The Hon. K.T. GRIFFIN: | move: This amendment has become superfluous in the light of an
amendment | have made to 23. It is really a consequential

That the Legislative Council do not insist on its amendment No. it
22 and agree to the alternative amendment made by the House GFALLET-
Assembly. The Hon. K.T. GRIFFIN: | agree.

Amendment No. 22 relates to the power of delegation under Motion carried. ,

clause 15, original section 53. As there has now been a The following reason for disagreement to the amendment

change to reinsert ‘Director’, there needs to be a change to tt8ade by the House of Assembly to Legislative Council

delegation provisions. amendment No. 4, amendments made by the House of
Motion carried Assembly to the words ‘reinstated by the said disagreement’
The Hon. M.J .ELLIOTT' | move: in relation to amendments Nos 2, 3 and 25 and for disagree-

N : ) ing to the consequential amendment made by the House of

That the Legislative Council agree to the House of Assembly'sassembly to the Bill was adopted:

amendment to amendment No. 23 and make the following conse- . )

quential amendment: Because the words disagreed with are not necessary.
After proposed new subsection (1) insert new subsection as The Hon. K.T. GRIFFIN: Mr President, | draw your

follows: . . R __attention to the state of the Council.
(1a) Theadvisory committee may, by notice in writing, require . .
the Department for Industrial Affairs or the corporation A guorum having been formed:
to furnish information necessary for the performance of
the advisory committee’s functions. [Sitting suspended from 4.41 to 5.30 p.m.]
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INDUSTRIAL RELATIONS (OUTWORKERS) be built before they could proceed. Without the bridge, those
AMENDMENT BILL stages cannot go ahead. That is why there could be legal
action against the Government, that they had given an
Adjourned debate on second reading. undertaking that the bridge would be built, and that the value
(Continued from 4 May. Page 713.) of the marina is affected by it. In fact, a major investment is

put at risk without the bridge being built.

The Hon. ANNE LEVY: In closing the debate on the This legislation provides for the marina to proceed through
second reading of this Bill, I note that, while the Attorney- Stages 2 to 6 without the building of the bridge. In those
General opposed it, the Hon. Sandra Kanck, althougfircumstances, one of the major reasons for a possible
expressing some concern about some of the contents of tﬁig_valuatlon in that development is removed. Itis not enough
Bill, nevertheless supported the second reading. | would tS€lf to overcome the problems in terms of the value of the
propose that the second reading vote be taken, which | exped€velopment, butitis a necessary component. As | said, other
to be passed, but would indicate that | would not propose t§ECessary components are a guarantee that access to the
proceed with the Committee stage. If it has passed the secofiand is €asy, and that can be achieved by the installation of
reading stage, the Bill can be restored to the Notice PapéS€cond ferry. | have made the point over quite a period of
without great difficulty when Parliament resumes in August.t'me thgit there are two ferries available. If a bridge were bU|_It
It is quite obvious in the light of the industrial relations at Berri, they would be released. '_I'here are also Spare ferries
legislation which has now passed this Chamber that amendl Morgan. At least one of those is capable of being moved
ments would have to be made to this Bill to make it complydoWn to Hindmarsh Island. So, access to the island can be
with the new Industrial Relations Act rather than with the oldiMProved markedly. Residents already have priority use on
one. | can assure members that, during the break, ﬂ{grrles, and that shoyld be mamtamgd. . )
necessary amendments to make this Bill sensible will b In terms of commitments to the_brldge builders, I_beheve
prepared and circulated to interested parties well before whI€Y an be offered other work in South Australia. One
resume in August so that they will have an opportunity top033|b'|l|ty is a bridge at Berri. In fact, whether it be a brldge
consider the amendments which will then make this Bill&t Berr or upstream, as proposed under the Federal highways
relate to the new legislation rather than the old. | thankcNeme, is not material to me. I am sure other work could be
members for their contributions to the debate on the Bill a&fféréd in lieu. In terms of the developers, and more particu-
it now is. Whilst | indicate again that there will obviously arly Westpac and now the receivers, | believe that thg
have to be considerable amendments moved in CommitteBackage that | am talking about already means that their
members need not worry as that will not happen now. Investment is significantly secured and that the Government
Bill read a second time can go one step further and do what many people want, and
’ that is to ensure that there are no more major developments
on the island. If that happens, the value of the Marina Goolwa
HINDMARSH ISLAND (VARIATION OF will be enhanced significantly. There need be no losers in alll
PLANNING CONSENT) BILL this, if only reason is allowed to prevail.

] ] I must say | am concerned that we are not seeing enough
Adjourned debate on second reading. happen publicly in terms of what the Government is doing so
(Continued from 11 May. Page 911.) far. In fact, all we have seen the Government do so far is

overrule the Aboriginal heritage on the site. Whilst the reports
The Hon. M.J. ELLIOTT: Irise to express great sadnesshave not be made public as yet, from my sources | am told
that neither the Government nor the Opposition has deemetat the evidence was overpoweringly in favour of that site
this legislation worth supporting. | made it quite plain thatbeing retained as an Aboriginal heritage site. In fact, the
you do not need to either support or oppose the building oMinister has not disputed that. All he has done is authorised
the Hindmarsh Island bridge to support this piece of legislathat work may proceed despite the fact. That is the only
tion. Even those who support the building of the bridge mayisible thing we have seen the Government do despite
recognise there are a large number of difficulties which couldmpressions created before the election.
cause significant delays and it may never be built. As | |do not believe that the work done by the former justice
suggested could happen when we first started debating thisld us anything we did not already know in terms of legal
matter, we have now a Federal intervention by the Ministebbligations. The Environment, Resources and Development
for Aboriginal Affairs in relation to Aboriginal heritage Committee had looked at that question extensively and
matters. More recently, other matters in relation to builtexhaustively and | do not believe there were any big surprises
heritage have arisen. | believe there is a real chance that soroa that front. It is time not just for the Government to do
actions there may have been illegal and that there may h&ore publicly; it is time for Westpac and the receivers to start
further challenges. In fact, there is no real end in sight as teoming forward and saying publicly what their real agenda
the challenges that may arise in relation to building thds. | must say | have been very disappointed. So far Westpac
bridge. As | said, that is without expressing an opinion inhas been ducking for cover. | do not believe it can do that any
favour or against. longer. The receivers have been appointed at the instigation
The intention of this legislation was not, by itself, to solve of Westpac. Westpac is the one which stands to lose or gain
the problem but as a means of helping to solve the problenthe most, depending on what happens there, and it cannot

One needs to recognise how we got into the mess to start dfeep hiding from the public what it wants to see happen there

with, and that was a decision by the previous Government tand whether or not it is willing to explore other options for

give certain undertakings to Westpac in particular that thevhat might happen on Hindmarsh Island.

bridge would be built, therefore creating a legal obligation. | believe that one way or another itis becoming a party to

Even before that time, the problem was that planning conseiat large number of things that are happening in South

for stages 2 to 6 of the Marina Goolwa required a bridge tAustralia about which most South Australians are very angry
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and disappointed. Most South Australians are angry andomething that will be very protracted and very painful for
disappointed that the bridge is even being built, that theverybody concerned, and it is about time commonsense
environment in the area is being put at risk and thaprevailed. Recognising that this legislation looks like failing,
Aboriginal heritage is being overruled. | believe that they ard make a commitment now in this place that if the Govern-
waiting for Westpac to show itself as being a responsiblenent comes back later, having negotiated some sort of
corporate citizen within South Australia and for it to come outagreement where this may be part of a package, it is a matter
publicly and be involved in negotiations to solve the dilem-that of course | would like to see pursued. It would have to
ma. As | have pointed out before, that solution need not implye part of a package very similar to the one | put forward but,
any commercial loss to Westpac. | am not at all happy thaif it comes back, everybody in this place should be looking
while this process is continuing some quite outrageous attacka it for the good of all people here in South Australia.

on civil liberties in South Australia have been made under the Bill read a second time and taken through Committee
guise of section 45D of a former Federal Act—the Tradewithout amendment.

Practices Act 1974—which had only 48 hours of life leftin ~ The Hon. M.J. ELLIOTT: | move:

it. Action was initiated against a number of people in South  That this Bill be now read a third time.

Australia which sought not only to prevent them physically  Third reading negatived.

stopping work on the site but also from talking about it. It

suppressed people putting a point of view. Quite an outrage =~ SUPERANNUATION (MISCELLANEOUS)

has been perpetrated by a piece of legislation which has now AMENDMENT BILL
lapsed and under which a judge has deemed to continue the o .
injunctions against certain persons. The House of Assembly intimated that it had agreed to the

More recently, at least 50 people whom | know havelegislative Council's amendment.
received letters which have come from people related to
Binalong itself and which have made threats in terms of legal ~ STATUTES AMENDMENT (CLOSURE OF
action that they might face. A letter that they received stated: SUPERANNUATION SCHEMES) BILL

Your past actions give the company a claim against you for ; PR ; )
interference in contractual relations. By your conduct you have Consideration in Committee of the House of Assembly’s

already caused the company enormous losses. message—that it had agreed to the Legislative Council’s
mendment No. 1, had disagreed to amendments Nos. 2 and
and made the following alternative amendments:

gislative Council's Amendment No. 2
Page 1 (clause 2)—After line 16 insert new subclause as fol-

The letter went on to state that $32 million in losses may hav
occurred. It then indicates:

Your past actions have resulted in receivership and a probabILee
fire sale. If this occurs there will be a claim against you of thislows—
magnitude, even if the br@ge is built. "(2) Part 4 will come into operation on 1 October 1994."
People who have received these letters have not even belnuse of Assembly’s alternative thereto
involved in activity on the site to stop any work. In some Eage 1 (clause 2)—After line 16 insert new subclause as fol-
cases Fhey have done npthlng worse than attend a meeting., 2) Part 4 will come into operation on 1 November 1994.
where it appears that their numberplates have been noted andgisiative Council's Amendment No. 3
by means that | have been unable to ascertain, their addresses PART 4
and so on have been found. It does not appear to havl%gflsJRTHER AMENDMENT OF SUPERANNUATION ACT

happened via the Registrar of Motor Vehicles— AND POLICE SUPERANNUATION ACT 1990
The Hon._Dlana '-a'(?"aW1 You're not 5“9933““9 that this 8. Amendment of Superannuation Act 1988. The Superannua-
happened via the Registrar of Motor Vehicles? tion Act 1988 is amended by striking out subsections (10), (11) and
The Hon. M.J. ELLIOTT: I just said it does not appear (12) of section 22.
to have happened via the Registrar of Motor Vehicles—not ! gér ﬁ?ﬁgﬁ&eﬂéﬂg%ﬁg §§%?,'§QQ“E‘“°” Act 1990. The Police
by any OmCIQI means. So, e'.ther it ha?’ happened unomCIa”yS F()a) by striking out subsections (1a) and (1b) of section 16;
by unauthorised access or via the police. There does not seem () py striking out from subsection (2) of section 20 "but before
to be any other explanation. | have spoken to people, many 1 June 1994";
of them elderly people in their 60s and 70s, who now feel that  (c) by striking out from subsection (3) of section 20 "referred to
their whole lives—everything they have ever had—are deepl uselgfsxgggr%tltﬁ%zgl temative thereto
threa_tgned. | know that some of these people have he_a Page 2—After line 26 insert new heading and clauses as follows:
conditions, and they have been served these letters which PART 4
have no other purpose than to frighten the heck out of themFURTHER AMENDMENT OF POLICE SUPERANNUATION
It is disgusting behaviour and, as far as | am concerned, even ACT 1990 ) _
if Westpac has not been directly responsible for it, the failur%uge' . Qﬂﬁgﬁ&eﬂéﬁigggﬁi g;‘ggggfnon Act 1990. The Police
of bodies like Westpac to come out publicly and address these ") py striking out subsections (1a) and (1b) of section 16:
problems is allowing this sort of nonsense to continue. (b) by striking out from subsection (2) of section 20 "but before
Solutions are long overdue on this matter. | am disappoint- 1 June 1994%; ) )
ed that a solution being offered here at this stage is being (€) by striking out from subsection (3) of section 20 "referred to
refused in the Parliament. It is not a total solution; it is only in subsection (2)".
part of a bigger solution. Although it might be pursued later, The Hon. R.I. LUCAS: | move:
we now have a delay of three months before Parliament sits That the Legislative Council do not insist on its amendments Nos.
again. It may be a part of another solution, and | hope that @nd 3 and agree to the alternative amendments made in lieu thereof.
Westpac, the receivers and other interested parties will comEhis is a fairly straightforward procedure. As | understand the
out and stop hiding behind the law. | think that is what theyrespective positions of the Parties in this place, we head
are doing to some extent; they are saying ‘We have a legahexorably towards a conference on this issue. The Govern-
right.” No-one has ever disputed that, but we are involved iiment strongly and passionately has a view which is different
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from that adopted by the Australian Democrats and the Labaa number of years and available at a reasonable price. They
Party in relation to this matter. The Government in the Housevere concerned that chemical companies, rather than
of Assembly has moved an alternative amendment on thisndertaking the expense of providing the data sheets, might
issue which seeks to address, at least in part, the attitude décide to forgo those chemicals and pursue new designer-type
the Hon. Mr Elliott. It will move the sunset date from 1 chemicals.
October to 1 November, but it will apply only to the police | understand that this Bill will be used as a model Bill
superannuation scheme. If that were to be agreed, it wouldhroughout the Australian States. The Bill will provide for the
allow the closure without a sunset period of the Statecontinued availability of tried and true chemicals; it will
superannuation scheme and allow the sunset period for thovide adequate data for the National Health and Medical
police superannuation scheme to be extended to 1 NovembResearch Council; and it will provide a situation where
and give members time to debate this issue. | understargtoducers of these chemicals will not have to duplicate the
through private discussion that the attitude of the majority oprocess and add to the cost of chemicals. We will end up with
members in this Chamber is unlikely to be favourable, nsafe, well-tried and reasonably priced chemicals that have
matter how passionately and eloquently we may seek to piiieen accepted throughout the horticulture industry and other
this issue. Therefore, 1 do not intend to delay proceedings atgriculture industries. The Opposition supports the Bill.
this stage. | suspect that the matter will be resolved in a
conference. The Hon. M.J. ELLIOTT: | will speak to the second
The Hon. C.J. SUMNER: We oppose the motion. reading but not support it. This piece of legislation came into
The Hon. M.J. ELLIOTT: Inrelation to the date, | have the House of Assembly less than a month ago. | was given no
contacted the PSA and asked whether it felt that an additionéhdication until perhaps a week ago at best that the Govern-
month would or would not be in the interests of its membersment was even treating this Bill as a matter of urgency. In the
It did not seem to be terribly impressed. It is not the onlylight of the other legislation before me, it was a matter that
view to be taken into account, but it is a significant view. | had not been taking a great deal of my time. | was under the
want to put on record that | have made contact with thaimpression that, because it came in so late, it might be here
organisation. Prior to that | had told the Treasurer what myext session. At a Federal level the Australian Democrats
views were in fairly clear terms. | do not believe that 1expressed concern about the Federal legislation that is

October is an unreasonable date to be aiming for. complementary to this legislation. | now find myself being
Motion negatived. in the position of not having had an adequate opportunity to
analyse the legislation and consider moving amendments. |
STATUTES AMENDMENT (CONSTITUTION AND note that the Opposition is supporting the legislation and is
MEMBERS REGISTER OF INTERESTS) BILL not moving any amendments and it appears that, whatever |

] may or may not have wanted to do in this area, it would have
A message was received from the House of Assemblyeen for nothing, anyway.

agreeing to a conference, to be held in the House of Assembly The Hon. Carolyn Pickles: We would have given them
Committee Room at 4.30 p.m. careful consideration if you had them on file.

The Hon. M.J. ELLIOTT: My point is that | had no
indication until a week ago that there were any problems. At
the end of the day my time was absorbed by industrial

[Sitting suspended from 5.59 to 7.45 p.m.]

AGRICULTURAL AND VETERINARY relations and workers compensation, and | would have
CHEMICALS (SOUTH AUSTRALIA) BILL thought your Party would appreciate that my time was being
spent that way, even if we had some disagreements over the
Adjourned debate on second reading. final result.
(Continued from 3 May. Page 688.) The Hon. Carolyn Pickles interjecting:

The Hon. M.J. ELLIOTT: You don’t know what you

The Hon. R.R. ROBERTS: The Opposition supports the would or would not have got in other circumstances. | was

second reading of the Bill, which has been brought aboutoncentrating on those pieces of legislation, which were the
as aresult of a meeting in 1990 between agriculture Ministermost important pieces of legislation in the Parliament. | note
concerned with this subject across Australia. From there that the Federal level that there was a great deal of concern
previous Labor Government started the process of definingbout matters that this legislation will not touch on, questions
agricultural chemicals and what is to happen to thoseuch as aerial spraying and questions as to the actual use of
chemicals that are out of patent and need to be registered. Ttiee chemicals, because the system set up relates solely to the
National Health and Medical Research Council requires thatgistration of chemicals, although on my quick examination
data sheets be provided for these chemicals. The Labor Pawythe Bill it also seems to address some questions such as use
has been lobbied by constituents from the Riverland, irutside the registered use.
particular, the Apple and Pear Growers of South Australia, [f that is the case, then there are some matters of concern.
who were concerned that some of the companies producingan only say that the Democrats do protest this matter being
chemicals out of patent might not go to the expense angteated with such urgency. It is a piece of legislation that
research of undertaking that data. came in and in less than a month it is required to go through.

This Bill seeks to allow one company to do that researchwe were not even given an indication that the Bill was to be
and provide the data that the National Health and Medicalreated in that way.
Research Council requires. The Bill also provides for a
licensing system to occur for people producing chemicals of The Hon. K.T. GRIFFIN (Attorney-General): | am
a similar nature. My Riverland constituents were concernedorry that the Hon. Mr Elliott was not alerted to the fact that
about the availability of tried and true chemicals, basicallythere was some urgency to have this Bill dealt with in this
fungicides used in horticulture, that have been efficient ovesession.
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The Hon. T. Crothers: Why? the Commonwealth had extended its scheme by two years.

The Hon. K.T. GRIFFIN: |said I'm sorry, and I'm about As | understand it, there was some nervousness that maybe
to tell you why it is relatively urgent. | apologise to the Hon. all of the scheme legislation would not be in place by 1 July.
Mr Elliott that he was not alerted earlier to the fact that it waslf that was not the case, | am informed that the Common-
regarded by the Government as an important piece ofealth was advised that there would therefore not be any
legislation. The reason is that apparently the CommonwealtGommonwealth legislation in place and, rather than take the
and State Ministers have agreed that the scheme of thresk with Parliament not sitting, the Commonwealth took the
legislation ought to be brought into operation on 1 July 1994yiew that there ought to be an extension.
which is the date when chemicals come up for reregistration. |t did consider whether it ought to be for a relatively short
If the scheme is not in place by 1 July it means that theyeriod of a few months, or for some other period. | under-
present system of registration will need to be retained in eacktand that the decision was taken at the Commonwealth level
of the jurisdictions around Australia. The aim is to get this upto make it a period of two years, if only to provide for the
by 1 July. I understand that there have been some threats byforeseen circumstances that it would not be in place
the Commonwealth that, if the scheme is not in place in anpecause there were difficulties in one State or another, or
jurisdiction, some sort of penalties will flow from that. | am some Territory. Rather than merely extending it for a period
not aware of the nature of the penalties, but certainly theref a few months and then returning to the Federal Parliament
has been a considerable amount of pressure at the Commonw-extend it for a further period, | am informed that the

ealth level to get this legislation in place. . Commonwealth took the view that two years gave it plenty
The Hon. M.J. Elliott: They've extended the life of the of scope for making adjustments and, whilst that was not to
old Act by two years. be a signal that every one could go slow on it, nevertheless,

The Hon. K.T. GRIFFIN: Alll can indicate at this stage it was there out of an excess of caution.
is that that is the information that | have. There may be some cjause passed.
more up-to-date information that | can draw to the attention  ~jauses 2 to 30 passed.
of members in the Committee consideration of the Bill. It is Clause 31— Exemptions from liability for damages.

certainly a national registration scheme. From the Liberal .
y g The Hon. T.G. ROBERTS: Clause 31 provides exemp-

Government’s point of view there are some issues in th L ; - ;
whole scheme that need to be addressed but, because R from liability for damages in a wide variety of not only
but also manufacture. The concern that | have—and |

arrangements between the States, the Commonwealth and h . . . . .
Territories have gone so far, it was not possible to withdraw?dr€€ With the national register, and with the intentions of
from the agreement to proceed in this way. registering and making ava|lab_le t_hrough licence thqse
I point particularly to the fact that Commonwealth law Chemicals that are safe for application for the appropriate
applies extensively to this scheme. It is clear that thé!€€ds and requirement—is that if there is a chemical which
is registered and which subsequently proves not to be as safe

Commonwealth administrative laws will apply to the code h h . ndi d hat th lud
and that current jurisdiction is conferred on the Federal Cou®S P€' aps the register may indicate, coes that then exclude

of Australia. Also, the Commonwealth Director of Public 21 action from being taken, or any liability from being
Prosecutions will have authority to prosecute for what aré@ccounted forif, subsequentto the registration, damage either
State offences. That does give rise to some concern, but, & heaith or surrounding plant material or horticulture
I say, the matter having gone so far, the Government took tH@aterial does take place, oris it a total blanket? .
view that the Bill should proceed as part of the agreed The Hon. K.T. GRIFFIN: | am informed that this
package. exemption from liability is in the 1988 Commonwealth

I want to put on the record the fact that the scheme halggislation; itis notin existing State legislation. Itis designed
been implemented by the State adopting Commonwealttp Protect Fhe State of South Australia arld its officials who
legislation and regulation, and with the CommonwealthMight be involved under the scheme in the approval of
administrative law regime applying to the scheme is not to b&€hemicals. Subclause (1) has to be read in conjunction with
taken as a precedent for the implementation of joint ogubclause (2). It would be fair to say that if a product was
uniform State and Commonwealth schemes in the futurépglstered and subsequently it demonstrated a characteristic
when we will look carefully at each parcel of legislation Which was notwithin the knowledge of the registration body,
which seeks to adopt a uniform approach to ensure that tHit was harmful and injury, loss or damage flowed from that
sovereignty of the State is not significantly undermined, if athe State would not have a liability for that.
all. If one looks at subclause (2) one will see that, if an action

But, as | indicated, we did decide that because the scheni@ brought against a person responsible for importation,
had been agreed between the States and the Commonwealti@nufacture, supply or handling of approved active constitu-
and had progressed so far, it was not appropriate therefore &its, registered chemical products, and so on, in relation to
rethink the whole of the legal regime which applies to thisany loss or injury suffered because of that importation,
scheme and which does need to be relatively uniform acrogganufacture, supply or handling it is not a defence to that
Australia, if only because agricultural and veterinaryaction that the NRA had approved the constituent, registered
chemicals do pass between the States and, at the present tirfg, product, issued a permit or given an exemption in relation
the level of regulation is unnecessarily high. | thank the Honto the constituent or the product, or issued a licence in

Mr Roberts for his indication of support for this Bill. relation to a step in the manufacture of the product. So, it still
Bill read a second time. protects the rights of third parties to take action.
In Committee. The registration process is not in itself a bar to civil action
Clause 1—'Short title.’ by third parties. However, the fact of registration is not to be

The Hon. K.T. GRIFFIN: 1add to what | had to say in taken to be a basis upon which other parties can then sue the
my second reading reply in relation to the scheme legislatiorState or the registering authority. | think there is a distinction
and particularly to the interjection by the Hon. Mr Elliott that between the two. That is my interpretation after a quick
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reading of clause 31 supplemented by advice which | havevould like to have had the opportunity to spend more time
| believe that is how the scheme is proposed to operate. reflecting on the contents of this Bill. However, | do support
The Hon. M.J. ELLIOTT: My interpretation of clause the second reading at this stage, bearing in mind a couple of
31isthe same as that of the Attorney-General. | imagine thdhings. Ample indication was given by the Government Party
clause 31 (1) is something of a response to the difficulties w&vhen in Opposition that it did intend to introduce a system
had with Yarloop clover, where the Government, on givingof meat hygiene in South Australia.
advice, found itself being sued and is therefore probably a bit This comes as a result of a lot of concern expressed by
reluctant to give advice. In this case we are referring to advicenany rural constituents. | know that the Spencer Gulf Cities
by way of registration of a product. Would the exemptionAssociation and many other non-metropolitan council areas
also extend to a situation where the Government might haveave long expressed their concerns with respect to the cost
been found to be neglectful in some way? of meat inspection in South Australia, especially in respect
The Hon. K.T. GRIFFIN: As a preamble to answering of those inspections required in the export abattoirs. The costs
the question, | should say that the code contains a comprehere unquestionably very high with respect to this matter. It
sive framework within which registration occurs and criteriacomes about somewhat through the Federal Government's
are established. Of course, companies which seek thHesistence on 100 per cent cost recovery in the area of
registration by the NRA of their chemicals are required toinspection, which means that the inspectorate which is
provide information as to toxicity, and so on. There isrequired to cover all of Australia and maintain all its offices
provision for the NRA to obtain that information in any event plus the infrastructure that goes with it becomes a very
if it is not willingly made available. | think the answer is that, expensive exercise. | am told that each inspector costs about
because of the NRA's registration process and the steg/3 000 per year, which is understandably an area of concern.
which are required to be taken under the code, itis intended@ihe Minister, when shadow Minister, did indicate pre-
that if there is negligence the NRA and the State should natlection that he would be introducing this scheme, and one
be liable. When | say ‘negligence’, | really refer to the has to respect that.
registration process and the question whether it ignored There are a number of issues surrounding meat inspection
information and a reasonable person should not have done $bat do raise some concern. My personal point of view is that,
| think that falls within that criterion. as this Bill starts to deregulate inspection, inspectorates ought
The right of action against the manufacturer, the importeto be separate, independent and consistent. | believe that all
or the supplier remains. So, as | said earlier in relation t&onsumers throughout Australia ought to be able to expect
subclause (2), that registration is not to be a defence to actiothat the quality of the product they buy from State to State is
It is not something upon which manufacturers can rely toof equal value. In respect of meat hygiene deregulation across
provide them with some immunity from action. However, if Australia, a number of systems are developing in a number
there is negligence on the part of the NRA it is my under-of States, and this concerns me when one talks about mutual
standing that, certainly in relation to this clause 31, actiorfecognition and uniform standards across Australia. | believe
could not be taken against the State or the NRA. that they ought to all be the same. | believe they all ought to
The State is in a different relationship to the citizen tharb€ independent. | have a view that the best inspection in the
that of the NRA, which is exercising the registration responsiimeat area is one that embraces the inspection of every
bility. | would suggest that if there is gross negligence thecarcase.
criminal law comes into play, and dereliction of duty and a  However, having said all that, it is clear that there is a
range of other offences might be appropriate if the negligencgandate in this area. | looked at the discussion paper in the
is such that it can be demonstrated that it is akin to criminagarly drafting stages of the legislation and | have to say that
conduct. That is different from wilful conduct, which can in a fair attempt has been made to consider all areas of concern
itself be criminal, although that depends upon the general laiat may be expressed by different groups of people. Insofar
rather than on any provision in this Bill. as a system of this nature is concerned, probably the best
That is my understanding of the position with this ef_forts to accommodate those concerns have been made
particular piece of legislation. The Commonwealth has thavithin this Bill. I do have some concerns about particular
comprehensive scheme legislation. This is complementargreas of the Bill.
legislation, but nevertheless the point which the Hon. Mr | have been lobbied by the PSU who cover the AQIS
Elliott raised is an important one, and that is my understandnspectors on a Federal basis. They have expressed concern

ing of what the scheme will ultimately result in. to me that they believe it is possible to get inferior standards
Clause passed. of inspection than those required for overseas. They put the
Remaining clauses (32 to 36), schedule, preamble and titROiNt of view that Australians ought not to have a lower
passed. standard of meat inspection than exporters or overseas
Bill read a third time and passed. consumers. They cite to me, and it has been reported in the
Financial Reviewsituations where meat has been rejected by
MEAT HYGIENE BILL overseas importers and returned to South Australia, subse-
qguently trimmed and then sold as wholesome product in
Adjourned debate on second reading. Australia. They believe that these types of things are inherent
(Continued from 3 May. Page 683.) with a deregulation of the inspection system.

With that in mind, one amendment | have proposed to this
The Hon. R.R. ROBERTS: The Opposition supports the Bill (as | said, without a whole lot of time to go through it),
Meat Hygiene Bill at the second reading stage. | take oiis with respect to my suggestion to the Minister for Primary
board the comments made by the Hon. Mr Elliott with respectndustries that it would be wise to put someone from the PSU
to his ability to properly consider the Agriculture Chemicalson the advisory committee that is advising on this transition
Bill. This Bill is somewhat in the same vein, although therefor at least a temporary period, so the PSU can be involved
has been a discussion paper around for some time. |, tod) the establishment of the standards required for inspectors
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in the deregulated market. These people are the expertsinthe The Hon. M.J. ELLIOTT: | note that, as with the
area. | have suggested that they ought to nominate someboggevious piece of legislation we debated, this legislation has
with a history and expertise in the inspection of meat andeen in the Parliament for less than a month. Again, no
meat processing. indication was made to me until recent days that it was a
. . ___matter of urgency, and | have been told again that it must go
co%&?ﬁgealzgt;olozgg ?;;?ler'ﬁ;gtf gsgsemogntgigi\gf?j%hrough this_session. Again, thg Opposition is supporting it,
involved in producing chickens, game, smallgoods, and a 0| can do little more t_han again lodge a protest that thmgs
the frontline meat products Iiké beef ’ lamb and pé)rk arér© being handled in this way. | hope that at some future time
represented. | have suggested to the Ministerthat the [;eo e Opposition .d.oes. not complain about Bills pemg rushed
) rough. | think it is highly unreasonable to provide less than

erg%LY(\;(t)igkn Vlvllrt]g'sn tizes:gguf]ttrgr’hgﬁ:g;e %I(;Oi:v?:;\kiczgnth;na month to handle it, and it reflects the way the Government
P ’ 9 as handled this session more generally.

smallgoods processing, reveal a glaring omission that their That said, | think it is generally accepted that there is a

point of view is not being taken into consideration. So, in a d for chanae in thi | told that one of th
spirit of some cooperation at this very late stage of thJ“;e orc angd in LS area. aqu atone N erﬁasons
parliamentary system, | have made only two amendments /Y e can reduce the amount of inspection is that there Is
Very little disease such as brucellosis and tuberculosis in
The first concerns the advisory committee. | suggest therstock, but one of the reasons why we have very little disease
ought to be one person from the Australian Meat Industriess that we had good inspection services for a long time which
Employees Union to represent the interests of those persopgked up those diseases. That meant we could go back to the
employed in connection with the meat processing of animalkerds and flocks and tackle the problems where they occur-
and a second person nominated by the National Union akd. It is rather interesting that we can say we do not need the
Workers to represent the interests of persons employed inspection services because they have been so very good. |
connection with meat processing of birds and game animalsuppose the $1 million question in the future will be whether
| am advised that most of this work in chicken processing anadr not TB might reappear in herds and flocks and not show
smallgoods is undertaken by female employees, and | belieug for quite some time until the diseases have spread. | hope
that is an important point of view that ought to be taken intothat does not happen, but as we deregulate there must be an
consideration with the setting up of this system. The thirdncreased possibility that that sort of thing will recur.
person | have suggested is a representative of the PSU. | do All | can do at this stage is sound a note of caution, that
point out to members in the Chamber that | am suggestingre realise that perhaps we can wind things back, but let us
that the PSU person only needs to be there on a transitionabt wind them back so far that we actually undercut the high
basis for the setting up of appropriate standards, followingtandards we have, because at the end of the day if our
which that would diminish. standards drop that might have an impact on exports. |

| understand that this proposal has been put to th%_ndher?taréd tge EXEortk_slaughtgrtuo?sgﬁ E’)V'”dsml haveavte:y
Minister. | point out also to the Council that within the terms Igh standard ot checking, and that will be done separately

of this legislation the Minister does have the capacity to dc{rom tg'f' but ﬁlldoesdme?g th"?“kthg problﬁlmt .CO|U|d I'n?ftr
this of his own volition. He has the power to add and subtrac:ﬁ}r.ount ora \'At/hlti atn r;o fe plct_e ulp untiti tlstharger. d
Unfortunately, | have been advised during the dinner brea I:disnaglge, wi at note of caution, 1 support the secon

that the Minister, whilst he has agreed to the general thrust

of it, is not keen to have it included in the legislation. | The Hon. T.G. ROBERTS: | have represented members
Cv?t?\efﬁlg b?(l)'g\e/gsth?t tll’t]i?]ie\?vgogl?dg i atgyigilrl:r(]ié Ifi;’\’ﬁ] at%rée%f the meat industry who at some stage were being tested for
h the process, . 19 . some of the diseases that occur in slaughterhouses them-
legislation. With the best intent in the world, there is the elves. The membership had picked up Q-fever and brucello-
possibility that Ministers could change, and they coul sis from contaminated carcases. Members in the industry

change very quickly or at a later date. | think it is a sensibl - . . g
proposition to add people to the list. | might say that it is verjinake the point that they have had a good history of inspec

expansive at the moment, with 13 people, and the two that on. Th(_ere have been little Or N0 concerns overseas; fro_m

am suggesting ought to bé a permanent féature making it lgme to time there are some hlccyps but generally A_ustralla

However, | believe that once this system is up and runnin as a very gpod repord |nternat|onally for the qu.allty and
- : - tandards of its hygiene. The industry is regularly inspected

there will probably be some alteration to the composition ogg

I

. . : . ot just by people setting national standards but also by
the advisory committee, and indeed | think the numbers cou verseas customers, and we want to impress on customers
be brought down.

buying our beef and red meats and exported meats that the
Itis my view that this amendment ought to proceed. If thequality and standards are up to international levels and that
Minister is not happy to have two, | would suggest that hethey need have no concerns about the possibility of meats
ought to suggest that in another place. With those few mindbpeing contaminated.
amendments, bearing in mind the concerns that have been Some of the hiccups in the meat substitution area did have
expressed from people throughout South Australia for soman impact on Australia’s export program, but I think the
reliefin this area, given that the previous Labor Governmengualifying factor that occurred at that time was that there was
had a commitment to undertake this process and started dovam inquiry, there were inspections, and at least the inspectori-
the track and under the previous Minister Terry Groom madal process was tightened up to some extent and the inter-
some alterations to the election in respect of slaughterhousaeational fears that were starting to build then were allayed.
last year and despite my trepidation about changing from th&he industry itself relies on quality standards and, if Australia
universal full carcase inspection system, | indicate on behalf to maintain its volume in international terms, it must have
of the Opposition that we will support this Bill, with the an international reputation for good standards. | know that the
amendments that | have outlined. industry itself realises that. The industry wants to lower its
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prices and become more competitive, not only internally buby the union, that those bovine diseases, exotic as they are,
also nationally, with the extra competition for varying meatscan be transmitted. If there is a mingling of domestic and
within the markets plus the fact that a lot of people are nowexport herds relative to whatever inspections are carried out
becoming vegetarian. Lots of people are showing signs df our export abattoirs, or whatever regulations are introduced
making alternative choices to meat and that is also worryindor the domestic market, the catastrophe could be swift.

the meat industry. I am thinking of the complaint that swept the United

This is a step towards partial deregulation. It is notKingdom market called bovine madness. | am making
complete deregulation but, if the industry itself does not geteference only to cattle here. Though there has been the
it right, it knows that the biggest loser will be itself. If the occasional outbreak, | understand that some cattle have
producers are able to exert strong influence and controluffered from that disease in Holland and in Belgium.
through the meat inspection services to ensure that the expdtbwever, the United Kingdom has had its beef exports to
guality is maintained and national standards are maintaine@ermany—an export market of 95 million people—stopped.
for the abattoirs that are feeding into the domestic marketAfter many years in the beef industry ensuring that we have
that is the best formula for success. There is a strong vestedmost automatic access to export markets, it would be a
interest on the part of all concerned to make sure that the#agedy for that to be undone by a failure to get the regula-
regulatory procedures and inspection services are more thaéions right.
adequate and that the consumers’ fears are allayed so that, if The people at the coal face, as the amendment suggests,
self-regulation becomes no regulation, the industry itself willmake the initial contact with these bovine ilinesses that occur
suffer. | am sure that there are enough vested interests withfrom time to time even in the best kept herdgis-a-visthe
the industry itself to make sure that that does not happen. British herds which | understand have been tubercular free

| also echo the Hon. Mr Elliott's cautionary note that if for a number of years. The concern is not just with the
there is any attempt at all to bypass the stringent inspectiocomplaints about bovine illnesses of which we know; it is
services that are required, the consumers will certainly let thelso with the ones about which we do not know such as
industry know about their concerns. Once people move awagovine madness that has now been detected in the United
from a particular meat—be it pork, beef or mutton orKingdom, the cause of which is not by any means understood
whatever it is—it is very hard to get those consumers to comas yet and it may take a long time before that can happen.
back again. So, | would hope that the services that are set up The Hon. T.G. Roberts: Chemical residues.
are adequate and the fears that the Federal inspectors hadThe Hon. T. CROTHERS: It has been said that perhaps
voiced during that period where they were lobbying forchemical residues are partly or totally responsible for bovine
stronger controls over meat inspections do not occur, that waadness. They do not really know, but—
do not reintroduce stronger Federal controls over meat The Hon. M.J. Elliott interjecting:
inspection services and that the deregulatory process that we The Hon. T. CROTHERS: | thought | heard you
go through now supports an adequate service for botmooing. They have not as yet made a determination, despite
domestic and export quality controls. frantic efforts by the United Kingdom authorities with respect

to that problem.

The Hon. T. CROTHERS: | rise to support the Let us not pussy foot around the amendment. The
Opposition’s amendments. | will try to be brief. The Hon. Opposition is seeking to put not a majority, but perhaps one
Mr Elliott referred to some of the exotic diseases in thegr two people, on the regulatory board that will interface in
industry such as brucellosis, Q-fever and bovine tuberculosignaking decisions on what we ought to do. We want people
With respect to the first two, | well recall that it is but 15 WhO, for want of a better descrip[i\/e term, work at the coal
years ago that the Meat Industries Union under its theface, because they are the first to observe, note and under-
secretary, Arthur Tonkin, had to argue it out in the Supremetand those exotic diseases which we all know are confined
Court of this State that those complaints which originate ino cattle. There are other illnesses that likewise relate to sheep
cattle are transmissible to human beings. and sheepmeat, but cattle is the one area where we have to get

If we do not get the regulations right in our domesticit right. We have to get them all right, but cattle is the one
markets, we place at risk the very high level of tonnage angroup that we must get right. | believe that if the Hon. Rob
dollar value of our export beef. For example, South Korea iRoberts’ amendment is supported, we will go a long way. |
the second largest importer of our beef in Asia. Japan is th@ould not like to see it fall down that bottomless chasm that
top importer with about 250 000 tonnes, whereas Koreaxists between the Government and Opposition benches,
imports about 75000 or 95000 tonnes per annum. Thgometimes known as ideological differences, because it is felt
Japanese, as is well known, are particularly finicky withby some that the Opposition is again supporting its mates in
respect to the hygiene, cleanliness and safety standards thiaé union. That may be so, but we are also trying to ensure
apply to their foodstuffs. In particular, because of the pressurghat the industry does not suffer as a consequence of anything
that the Japanese Government is under from the domestigat we may do here. | ask members to consider seriously
producer of beef and so forth, there is no doubt that one littlgupporting this worthwhile amendment proposed by the

slip in respect of not getting the regulations right will ensureshadow spokesman on agriculture and associated matters.
that we go back to the day when the Cattlemen’s Union was

formed 20 or 25 years ago to try to fill the vacuum that had The Hon. K.T. GRIFFIN (Attorney-General): | thank
been created in Australia’s capacity to export beef. members for their contributions and for their indications of
If this is not done right, it will be like a bucket with a hole support. All | can say to the Hon. Ron Roberts and the Hon.
in it. What is the point of having an inspectorate in exportMr Elliott is that | regret they were not made aware that there
abattoirs checking for these exotic bovine diseases whenitas some sense of urgency about passing the Bill, which
may be the people who produce beef for the domestic markeindertakes a fairly significant restructuring of the meat
who are the carriers of the bovine diseases to which | havBygiene framework. Nevertheless, | appreciate that they are
referred? Itis a fact, after much work over 15 or 20 years agable to deal with it now. There will be an opportunity to
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debate the Hon. Ron Roberts’ amendment, but there arepocessors; a person representing the interests of people who
couple of comments that | need to make. operate slaughter works; a person representing the interests
The Australasian Meat Industry Employees Union haf processors of chicken meat; processors of wild game have
been on the mailing list to receive information about thea nominee; processors of pet food have a nominee; the Meat
substantial restructuring of this legislation. Over the past nin@nd Allied Trades Federation has a nominee; the South
months it would have received, as has everyone else on tifgustralian Farmers Federation has a nominee; someone from
mailing list, information about the major changes which werdocal government is a nominee; someone associated with the
being contemplated, but it has not been near the officers tedministration of the Food Act is a nominee; a person
provide any input on the legislation. That is the first point. nominated by the Commonwealth Minister is a nominee; and
The second point is that the union has been represented §ameone involved in the administration of the Public Service,
the consultative committee for the past 10 years, and it ha8bject to the Minister having responsibility for administering
been very rare for the representative to attend meeting8is Act, is a nominee.
Putting that to one side, the Minister has indicated that he is We are not proposing anything outlandish. The union
prepared to consider appointing representatives to th@presentation would comprise just a fraction of the commit-
committee. Obviously he resists including a specific referenciee membership and, for good industrial relations and for the
to that in the Bill, partly for the reasons to which I have sensible construction of a new system, the unions have an
referred, but also because, if one makes a specific referentfgportant point of view and it ought to be considered. | ask
to particular associations of employees, it may be that ithe Committee to consider my amendment favourably.
entrenches that position rather than takes cognisance of The Hon. K.T. GRIFFIN: The Government does not
changing relationships within the trade union movement angupport the amendment. It needs to be noted, as | mentioned
in the representation of employees involved in the meagarlier, that whilst the Minister is sympathetic to the proposi-
hygiene area. Rather than entrenching it, the Minister hation of inviting representatives of employees and unions on
indicated that he is prepared to make appointments and 6 the advisory committee the fact is that this legislation deals

maintain flexibility. with meat hygiene. It is unlikely that employment positions
Bill read a second time. are likely to be adversely affected as a result of the legislation
In Committee. and those who are involved by specific reference on the

advisory council are those who are most likely to be affected
Clause 9—'Composition of advisory council. by the changing structure of meat hygiene in South Australia.
The Hon. R.R. ROBERTS: | move: It is for those reasons that the Government does not accept
the amendment.
Page 5, after line 26—Insert new paragraphs as follows: | made the point earlier that the Australasian Meat
(ia)  a person nominated by the Australasian Meat Industry,qstry Employees Union was on the consultative committee
Employees Union to represent the interests of persong - .
employed in connection with the meat processing c,famo_l _rarely att_ended meetings. | am |nformed that those on the
animals: mailing list in the development of this legislation—the
(ib) aperson nominated by the National Union of Workers tomajority, if not all of them, other than the union—were in
represent the interests of persons employed in connectiogonstant contact with the department, providing submissions
with the meat processing of birds; and making representations and so on. The union was not
I outlined the thinking behind this amendment in my seconcheard from. One of the concerns the Government has is that,
reading contribution. The Attorney-General in winding up theif there is going to be representation, it has to be meaningful
debate indicated that the Australasian Meat Industry Employrepresentation. In the new environment of industrial relations
ees Union is on the mailing list and has not responded. there may well be enterprise unions that are formed and there
suggest that quite a few others on that list did not make manghay be other arrangements for employees to group together
contributions but did accept the advice. | assure the Attorneto take some concerted and uniform position in relation to
that the Australasian Meat Industry Employees Union wasnatters which may directly or indirectly affect them. It is
very welcoming of the opportunity to have a representativainwise to be enshrining in legislation what is a fixed position
on the board. | find it astounding in this changing industrialwhen it may not necessarily be so in the future.
world where we talk about employee involvement in the Clause 9(2) already allows further members to be
decision-making process which affect people’s day-to-dayppointed by the Minister and, as | understand it, he has
working lives, especially as to the platform of industrial already offered the AMIEU an opportunity to participate in
relations and alternative management styles, that we still haw@e advisory council’s work for the future.
this resistance to appointing someone formally from the class The Hon. M.J. ELLIOTT: Before | debate the substance
of people at the coalface, the people who do the sweating anst the clause | want to raise a drafting matter that | have
who get covered in blood and grime. There is resistance toised previously. Both in the amendment and earlier in the
suggestion that they should be represented at least on theyislation the terms ‘animal’ and ‘bird’ are used. Where
advisory committee. ‘animal’ is used, | am sure what is meant is ‘mammal’,
In paragraph (ib) we are talking about an area that habecause birds are animals as are fish. It is inaccurate termi-
been underinspected in the past. It is worth noting that oneology and | must say | object to that.
positive result from the Bill is that there is going to be greater | try to teach my six year old that birds are animals, but
inspection of secondary processors in South Australia. Whilbere we are with things which are scientifically false
they were covered under the Health Act, they were notontained within the law. Whether or not it could ever create
subjected to the same amount of scrutiny as will be the cassome dispute later on, | do not know, but it is false and we
in future and that is a good thing. | believe it would be should not be having those sorts of things in our legislation.
positive to have this arm of the meat and processing industriiowever, that is an aside. The Minister indicated during his
on the advisory committee because we have 13 othersecond reading speech—I cannot think of the exact word-
including a person appointed to represent the interests of meiag—that he was intending to put, or was considering putting

Clauses 1 to 8 passed.
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arepresentative of meat workers on the advisory committee. |would hope that disdain is not there. As | say, | note that
Could the Minister clarify that for me? the Minister is saying that there is an undertaking; that there
The Hon. K.T. GRIFFIN: My advice is that the Minister Wil in fact be at least a representative of the AMIEU put in
had offered to put a member of the AMIEU on the advisoryunder clause 9(2); and that there will also be a further person
council under the provisions of clause 9(2). | am informedfor one year under the transitional provisions. When one has
that there has been no formal undertaking as such, but thetfgat assurance | cannot understand what the resistance is to
have been some discussions by the Minister with membesgctually putting it in the legislation, particularly when other
of the Opposition on the issue informally, and he hasgroups are named. The South Australian Farmers Federation,
indicated that he would be prepared to do that. which does not represent all farmers—in fact, it is probably
The Hon. R.R. Roberts interjecting: lucky to represent about 30 per cent of farmers—is named
The Hon. K.T. GRIFFIN: | understand that. So, that is SPecifically, yet that was one of the reasons given for not
my understanding of what has occurred in relation to that*anting to name a particular union group. It does seemto be
representation. | would hope that if and when that occuremarkably inconsistent. . o
there will be a diligent attendance at the advisory council The Hon. K.T. GRIFFIN: The Minister has indicated

meetings and participation in its deliberations because it i§'at Ne would prefer not to have it in the Bill. Given some
important. That is the hope that | express. undertakings in discussions with the Opposition, it is my
The Hon. M.J. ELLIOTT: | note that a forthcoming understanding that it is more a long-term issue than a short-
e’ : Eerm issue and that if, for example, in the longer term the

amendment also looks within the transitional provisions a ody which represents the interests of persons emoloved in
bringing in as a temporary measure a member of the publi y P P ploy

sector professional, technical, communications, aviation,an‘&onnecnon with meat processing changes he does not

broadcasting union, | think for one year. Has the Ministe@i?ﬁ’asrizrg%/ TV;‘IIZ.I:tI ':ﬁinrl](a\i/sethtg ?inn?e?r t:]e mﬁt\s\% ?ﬁc':‘h to
given any undertakings on that matter? . ' ' p y reaso y that has

i . . occurred.
The Hon. K.T. GRIFFIN: | am informed againthatthe ™ p."1on R R ROBERTS: Sometimes one could be

indicated that itis his intention, during the transitional phasgﬁ)rglven’ | think, for forgetting that you are in the Legislative

to have a representative of the public sector union invol ouncil and mistaking it for Lunacy Lodge. We are talking
V! p ve publ union INVoIVeR, ,rely ideological stuff now. We are starting to talk about
as a member of the advisory council.

X ) .. whatmay happen in the long term and about associations of
The Hon. M.J.ELLIOTT: Idid detect, in the Minister's employees—matters which the Hon. Mr Elliott and |, and,
earlier contribution, almost a note of ‘What might the i geed, the Attorney-General have canvassed for some time.
employees really be able to add to such a council?” I had an | ¢4 make the same claim about all these representa-
opportunity, back in my university days, to work over four e of employers; we have made the same observations. We
consecutive years in a particular factory. | worked for a yeag o going into something which is a drastic change from the
in each of the office, the engineering section, the Iaboratory]orm, and we are doing so with a large measure of trepidation

and on the floor. | can assure you that the people on the flogj, ot what could well happen. | think that it is in the best
knew more about what was happening in the factory thaferests of all the principal players in these industries. The
anybody else. _ _ Minister has in fact recognised in his own advisory council
That is my experience from working at all levels and aimost every other person who could conceivably be involved
seeing the whole operation over a period of four yearsin meat hygiene, bar the people on the production lines. If
Frankly, the factory would have run pretty well if the peoplethere is no clandestine reason, given that these undertakings
in the white hats had ever bothered to talk to the people in thgave been given that it will occur, I, for the life of me, cannot
grey hats occasionally. The people in the grey hats could n@fee why we cannot put it into the legislation. We are talking
see any point to it because there was nothing in it for themapout the transitional period for the meat inspectors. There
They were treated with great disdain. The attitude thahas been extreme caution and an extreme amount of care. We
perhaps the employees may not have something to offgfad a protest relating to standards, with about 100 people out
causes me a great deal of concern. | believe they could hayge front of Parliament House.
an enormous amount to offer whenever Australian manage- Although that does not necessarily mean a great deal, it
ment attitudes change and it is realised that employees dges mean that sometimes one is a good organiser and can get
have a contribution to make. It has been one of the secrets gfcrowd. Given that this legislation has come in late and that
the success in— concerns exist, | have spoken to the PSU,and it is delighted
The Hon. K.T. Griffin interjecting: to have the opportunity to participate on a transitional basis.
The Hon. M.J. ELLIOTT: They have to really feel like | have spoken to the meat employees union, which is
they are wanted, too. But one of the secrets of success irelighted. | do not know whether we will count every time
places such as Japan, Germany and Sweden is that thake meat workers turn up but, if we do that, | hope we count
countries run their industries in quite a different manner, an@very time all these people stay away. We are talking petty
the management attitude towards employees and of treatimpnsense and ideological rot here. These people have been
them with genuine respect is so very different. As | said, lon the advisory committee for 10 years and now someone is
have concern. | may have unfairly detected a tone from theaying, ‘Let us get even with them and knock them out
Minister’s response a while ago to the Hon. Mr Roberts as taompletely.’
what might an employee be able to add on the question of The Hon. K.T. Griffin interjecting:
meat hygiene. | think representatives of employees who are The Hon. R.R. ROBERTS: What we are talking about,
on the floor in the slaughterhouses and the processing workstorney, is a complete change in the system. | would be
can tell you an awful lot about meat hygiene—indeed, fasurprised if the meat workers did not turn up to almost every
more than can perhaps the manager of those very sameeeting that took place from now on. You may be right and
works. I may be wrong. However, the situation is one where
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agreements have been made. | was involved in other Bills;Committee that it does not have to be 12 months but until
had an intermediary between myself and the other Ministessuch time as appropriate systems are implemented.
and | said, ‘Look, | am tied up in all these other Bills; | have  The Attorney-General said that only 14 people were
these concerns and, if | can be given an assurance that theseolved. It is not a question of the numbers of people
organisations will be represented on the advisory committemvolved: it is a question of utilising in the South Australian
in the transitional period, | will be happy and we will do that.” system the expertise of these people who, as the Hon. Mr

The agreement was made and | went ahead on that basHEliott has said, have done such an admirable job over the
I drew up and lodged the amendments on that basis. Nowylears in the inspection service. They have this expertise; they
find that late in the piece—I was told some time this after-are being used in places such as Colac and Ballarat in the
noon—that the Minister was not keen to have it in theEastern States, where they are changing to a meat hygiene
legislation. Having lodged the amendments with the Councilsystem; and they have been brought in as consultants and they
| took the decision that, if there was general agreement iare actually working in the industry creating those systems.
respect of these areas, we ought to put it in the legislation. No My proposal calls for a very limited involvement com-
arguments will arise about who ratted on whom; it will be pared to what is happening in other places. The Opposition
quite clear and we will lay it out. If the new structures are insays that they ought to be on the advisory committee to
place in 12 months’ time or less, and the PSU says it does n@trovide that expertise and | put that to the committee and ask
need to be involved any more, it will go. | therefore think thatfor support.
my amendment is eminently sensible and | ask the Committee Amendment negatived; schedule passed.
to support it. Schedule 2 and title passed.

The Hon. M.J. ELLIOTT: | am very generously going Clause 9—'Composition of Advisory Council—
to offer the Minister a compromise on this matter. If we recommitted.
accept paragraph (ia), which | believe refers to the larger of The Hon. K.T. GRIFFIN: When the new paragraph (ia)
two union representations—the Hon. Ron Roberts may tellvas inserted, we were not quick enough off the mark to make
me | am wrong—and if a nominee of that group was placedin amendment to delete ‘the meat processing of animals’ and
on the advisory council, | would not then pursue the otheto insert ‘meat processing’. New paragraph (ia) should read:
amendments because my feeling is that in relation to the later A person nominated by the Australasian Meat Industry Employ-
amendment the undertaking seems to be pretty clear: itis faes Union to represent the interests of persons employed in
a transitionary phase. The Minister himself is acknowledgingonnection with meat processing.

that it is in his own interests. | therefore move:

The Hon. K.T. GRIFFIN: When you are between the  |n new paragraph (ia), delete ‘the meat processing of animals and
devil and the deep blue sea where do you jump? insert ‘meat processing’.

An honourable member: You must try to master your  The Hon. R.R. ROBERTS: The Opposition agrees to
glee. that amendment.

The Hon. K.T. GRIFFIN: Itis not mastering my glee.  Amendment carried; clause as further amended passed.

In relation to the PSU, 14 members are involved, and it has Bill read a third time and passed.
already been indicated that they will be involved on a
transitional basis, so that is acknowledged. | really have noSTATUTES AMENDMENT (CONSTITUTION AND
alternative but to go along with the honourable member's MEMBERS REGISTER OF INTERESTS) BILL
suggestion.

Amendment to insert new paragraph (ia) carried; amend- The Hon. K.T. GRIFFIN (Attorney-General): | move:
ment to insert new paragraph (ib) negatived; clause as Thatamessage be sentto the House of Assembly agreeing to the

amended passed. place appointed by that House for holding the conference, but
Remaining clauses (10 to 47) passed. Zpspoomtns] 9.30 p.m. as the time for holding the conference in lieu of
Schedule 1. o P - )
The Hon. R.R. ROBERTS: | move: Motion carried.
Page 31, after line 24—Insert new clause as follows:
3. g(1) The members of the Advisory Council first appointed by STATUTORY AUTHORITIES REVIEW COMMIT-
the Minister under this Act must include a person TEE

nominated by the Public Sector, Professional, Technical, L .
Communications, Aviation and Broadcasting Union to  The Hon. R.l. LUCAS (Minister for Education and
represent the interests of meat hygiene officers and oChildren’s Services):l move:

persons who carry out or formerly carried out inspections . . .
for the purposes of the Meat Hygiene Act 1980 or the That the resolution that this Council agreed to on Thursday

; 12 May 1994:
) ?ﬁglt[)yetﬂsgﬁt ;’g%?nrze%‘:tu%%%?' this clause must have That pursuant to section 14 of the Parliamentary Committees

: ; ; ; ; (Miscellaneous) (Amendment) Act 1994 the following members
Zéﬁs{t’igg?emthe inspection of meat and meat processing  po 3 pnginted from 1 July 1994 to the Statutory Authorities

(3) The member appointed under this clause is to be appoint- ﬁe\\/’ie""‘f’ JCoRmdmfittreée: ntQ% Eosnts fT.nCi:rothers, L.H. Davis, Anne

ed for a term ending one year after the commencement of evy, A.J. Rediord and J.F. stetan.

Part 3. e rescinded.

- : P Motion carried.
The provisions contained in this amendment have been well - .
canvassed in the debate. It is part of what | consider to be hjll—(;]e ",'O';' R.I. LU_Cl:AS (Minister for Education and
agreement and an undertaking given to me. It gives form ifpNiidren’s Services):1 move: _ _
writing in the transitional part of the Bill to the agreement ( ilgg}a%‘gg&g)“&% :ﬁg%’g‘ml)ig{;gg 4ﬁ%@?§ﬂ§3fiﬁgn$eoﬁb@r2%?
that has been rea_ched, as |nd|catec_l by the Attorney-Gene pointed from this day to the Statutory Authorities Review
on behalf of the Minister. The only thing that may be of somecommittee: the Hons T. Crothers, L.H. Davis, Anne Levy,
doubt is the period of 12 months, but | point out to theA.J. Redford and J.F. Stefani.
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Motion carried. Consideration in Committee of the recommendations of
the conference.
LIQUOR LICENSING (GAMING MACHINES) The Hon. R.l. LUCAS:| move:

AMENDMENT BILL That the recommendations of the conference be agreed to.

ment. of the position of the Legislative Council at the conference

of managers, defending strongly the Legislative Council’'s
WORKCOVER CORPORATION BILL position. The House of Assembly and its managers saw the
wisdom of the position of the Legislative Council and
The House of Assembly intimated that it did not insist onresolved not to persist in its position on this Bill. The end
its alternative amendment to the Legislative Council'sresult will be, as the Committee will know, that there is a
amendment No. 23 to which the House of Assembly hagunset clause of 1 October on the legislation, and the
disagreed and that it had agreed to the alternative amendmdarliament will need to revisit this issue and debate it
made by the Legislative Council thereto without amendmentsubstantively prior to 1 October this year—in the new
session—when the issues will be debated in full by all

STATUTES AMENDMENT (CLOSURE OF members and Parties in this Chamber.
SUPERANNUATION SCHEMES) BILL The Hon. T.G. Roberts: And Ivan is moving for your
expulsion.

The House of Assembly requested a conference, at which ‘The Hon. R.I. LUCAS: Well, the Hon. Terry Roberts

it would be represented by five managers, in respect Qfnows that | staunchly defended the position of the Legis-
certain amendments. lative Council at the conference, and | am pleased to see that
_ The Legislative Council agreed to a conference, to be helthe pre-eminent position of this Chamber in the Parliament
in the Legislative Council conference room at 10 p.m., atyas demonstrated once again in the conference of managers
which it would be represented by the Hons. T. Crothersang that the House of Assembly saw the wisdom of the
M.J. EIIIOt’[, R.I. LUC&S, T.G. Roberts and Caroline Schaeferl_egis|ative Council's position_
The Hon. M.J. ELLIOTT: I concur with the remarks of
the Hon. Mr Lucas that the Legislative Council did most
trongly insist on its amendments and that it did prevail.
learly, the matter will return to us at a later time, as was my
intention when | moved for what is effectively a sunset

STATUTES AMENDMENT (CONSTITUTION AND clause. The matter came up late in the session when many

other matters deserved attention, and | did not believe that
MEMBERS REGISTER OF INTERESTS) BILL this matter could be treated adequately in the time that was

A message was received from the House of Assemblgvailable. _ . _
agreeing to the alternative time for the holding of the For the Government not to be involved in discussions and

INDUSTRIAL AND EMPLOYEE RELATIONS BILL

The House of Assembly intimated that it had agreed to th
Legislative Council's amendments.

conference. negotiations with the relevant unions, the PSA and the Police
Association, was inappropriate and improper. | accept a

STATUTES AMENDMENT (CLOSURE OF temporary closure of those schemes, but | hope that the
SUPERANNUATION SCHEMES) BILL Government will now talk with both those associations about

what might happen from here. This matter should not be
A message was received from the House of Assemblyesolved in the Parliament alone: it should be resolved
agreeing to the time and place appointed by the Legislativbetween the Government and its employees.

Council for holding the conference. | can only assume that following the Audit Commission
a large number of matters need resolution, and for this matter
INDUSTRIAL AND EMPLOYEE RELATIONS BILL to be resolved by the Parliament alone would be inappropri-

o ) ate. The Government talked about enterprise bargaining and
The Hon. R.Il. LUCAS (Minister for Education and is now in a position where it will have to go into some
Children’s Services):| move: genuine enterprise bargaining, and this matter, along with

That on commencement of sections 29, 30, 34 and 58 of thenany others, will need to be discussed in the light of the
Industrial and Employee Relations Act 1994 the nominee of thisaudit Commission’s report.

Council to the panel to consult with the Minister about appointments . : :
to the Industrial Commission of South Australia and the Employee Initially, when moving the amen_dment | considered the.
Ombudsman be the Hon. C.J. Sumner. date of 1 September and extended it by one month, recognis-

ing the difficulties early in the session. The Government in
the Assembly sought an extra month’s extension, but | was

[Sitting suspended from 9.50 to 11.30 p.m.] not willing to accede to that. However, if | felt that meaning-
ful discussions were going on and that real progress was
being made, in those circumstances | might consider a further
STATUTES AMENDMENT (CLOSURE OF extension. If the Government simply came back immediately
SUPERANNUATION SCHEMES) BILL before 1 October without those meaningful discussions and
some progress being made, then | would not be particularly

At 11.32 p.m. the following recommendations of the sympathetic to such an approach.
conference were reported to the Council: The Hon. T.G. ROBERTS: The Opposition’s position

That the House of Assembly do not further insist on its disagreeOriginally was to leave the scheme open so that the mopping
ment and do not further insist on its further amendments. up arrangement could apply in the lead-up to further negotia-

Motion carried.



Wednesday 18 May 1994 LEGISLATIVE COUNCIL 1173

tions during the break. But, we accepted the Democrat@amendment and if the Hon. Mr Dale Baker wants to pull the
amendment in the spirit of compromise so that negotiationkegislation that is fine with me because over the next three
could take place after the closure of the superannuatiomonths I will go through this Bill with a fine tooth comb and
schemes and to allow negotiations to take place between thieherever there is a full stop out of place | will move another
PSA, the public sector unions and the police association camendment. So, if he wants to play silly people we will do
behalf of their memberships, recognising that a part of the¢hat too.
Federal superannuation aims are to have industry specific The Hon. M.J. ELLIOTT: | think that the Hon. Ron
schemes that are relevant to the requirements of the emploRoberts really has covered the situation pretty well. The
ees within those industries. amendment puts one employee representative on an advisory
Also, it would allow the Government to work out schemescommittee of 14 people. The Minister said that he was
with the people in those industries to bring about a morgrepared to put somebody from the unions on the committee
satisfactory settlement, given that the complaints from botlbut does not want to accept an amendment which puts a union
organisations on behalf of their memberships related to theepresentative on the committee. | do not think that anybody
lack of consultation. In line with the Government’s new out in the community is going to understand the logic of
found will to establish better employee relationships throughiefusing this amendment. In fact, the Minister went even
enterprise bargaining, we hope that the first test will seéurther and said that, in the transitionary parts of the schedule,
satisfactory outcomes around superannuation being negotie would put an extra person on, so that for a while there

ated prior to October. would be two union people on the committee.
Motion carried. While the legislation now would be insisting on the
appointment of one union member to the committee, the
WORKERS REHABILITATION AND COMPENSA- Minister seems to be baulking at it. It does not make a lot of
TION (ADMINISTRATION) AMENDMENT BILL sense to me. The reason for putting these clauses in is not just

. . o to cover what a current Minister says he will do; it is for
__The House of Assembly intimated that it did not insist Onfyyre Ministers as well. On that basis, | did not insist on the
its alternative amendment to the Legislative Council'snion member being included in relation to the transitionary
amendment No. 10; did not further insist on its disagreement|ase because | will take this Minister at his word; but this
thereto and agreed to the further amendment made by thg,es not relate only to the present Minister but to future
Legislative Council thereto, without any amendment; did nOjyjinisters as well. I note that the Opposition in fact wanted
insist on its alternative amendments to amendments Nos 14, include two union members on the committee, plus one
17 and 18 and did not further insist on its disagreemeniner as part of the transition. It is not an unreasonable

thereto; agreed to the amendment made by the Legislativenendment. Only the Minister is being unreasonable if he
Council to the alternative amendment made by the House g{jj| not accept this amendment.

Assembly to amendment No. 12, without any amendment; did Motion negatived.
not further insist on its disagreement to amendment No. 19

and had agreed to the further amendment of the LegislativegccypATIONAL HEALTH, SAFETY AND WEL-
Council thereto; and did not further insist on its disagreement paARg (ADMINISTRATION) AMENDMENT BILL
to amendment No. 21.
The House of Assembly intimated that it did not insist on
MEAT HYGIENE BILL its alternative amendments to the Legislative Council's

the Legislative Council's amendment. agreed to the Legislative Council's amendments to the

Consideration in Committee. alternative amendments made by the House of Assembly to
The Hon. K.T. GRIFFIN: | move: the amendments Nos 9 and 16; that it did not insist on its
That the Legislative Council do not insist on its amendment. alternative amendment to the Legi3|ative Council’'s amend-
That amendment relates to the additional member of thenent No. 25 and had agreed to the alternative amendment
advisory committee. made by the Legislative Council; that it had agreed to the
The Hon. R.R. ROBERTS: We have experienced some amendment made by the Legislative Council consequent
lunacy in this Parliament in the last couple of weeks but thigipon its amendment No. 23 and the House of Assembly’s
would have to take the cake. Here we have a situation whe@mnendment thereto; and did not insist upon its consequential
this particular provision has been in the Act for the last 10amendment.
years; it has been the subject of an informal agreement; the
Minister has said that he was going to do it; we have put it SITTINGS AND BUSINESS
into the Bill; and now we are faced with a threat of taking the . .
legislation away. That is the underlying threat in this litte _ The Hon. R.I. LUCAS (Minister for Education and
manoeuvre. | for one am quite happy for the Minister to pullChildren’s Services):| move:
this Bill on the basis of this legislation because he is going to That the Council at its rising adjourn until Tuesday 21 June at
look a nice lunatic out there in the community when they se&-15 p.m.
that he has brought this legislation into this place and said, ‘[This is the traditional adjournment motion which allows
is absolutely crucial; it has to be done.” The Hon. Mr Elliott members to say thanks to those to whom we need to say
did not even have the chance to read the title of the Bilthanks in the Parliament, and in particular in the Legislative
before this legislation came in. Now, at the eleventh hour—Council. At the outset, | will touch upon the thorny issue of
almost the twelfth hour—he says, ‘If | cannot get my own programming early in my contribution. As | indicated, | think
will on this philosophy, | am going to pull the Bill. What an over the weekend, whenever it was we were last together, at
absolute charade. The Legislative Council should insist on itthe start of this session | did have discussions with the Hon.
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Sandra Kanck and the Hon. Mike Elliott about the Govern-end up with the mess at the end of the parliamentary session
ment program for this session. | indicated to them, as | amvhich causes problems for everyone concerned.

sure they would acknowledge, that | did ask from some Having said that, on behalf of Liberal members of this
forbearance in relation to the program for the first parliamen€hamber | thank the Leader of the Opposition, the front-
tary session. It was a new Government after some ten yeabenchers and all members of the Labor Party for their
of Labor Government. preparedness to work with the Government on the Govern-

There was a very significant legislative program that thenent's program. As the Leader of the Opposition indicated
new Government did want to get through in its first session@t some time on the weekend, there were some 20 or so
There were some understandable delays in the processingRJfCes of legislation, most of which went through relatively
legislation, understandable from the viewpoint in that weduickly and smoothly and without too much fuss. There
were asking a lot of Parliamentary Counsel to draft in soménight have been the odd amendment here and there, but it
cases completely new Bills, new pieces of legislation, andvas With productive, harmonious debate in this Chamber. |
also substantial re-writes of other major pieces of legislatio@!s0 thank the Hon. Mr Elliott as Leader of the Australian
as well, together with the normal run of the mill urgent lastPeémocrats and the Hon. Sandra Kanck as the Deputy Leader,
minute Bills that come through in most sessions. The lengthyVhip, half the shadow ministry and the back bench of the
Bills, of course, were the Industrial Relations Bill, the Democrats— .

Passenger Transport Bill and the three WorkCover related 1he Hon. Sandra Kanck: Multi-talented.

pieces of legislation, together as | said with a whole raft of The Hon. R.l. LUCAS: Multi-talented, multi-skilled. |

We did have the unfortunate situation of the weekend, gwhlle, S0 he is used 1o it in some respects. For the Hon.

know. and | acknowledaed this on the weekend. where w andra Kanck it was a baptism of fire being thrown in at the
! 'eag D . ' . ﬁeep end with the intense workload that there was. We have
had that backlog or jam of legislation which resulted in the,

extended sessions over the weekend. As | said, | had ask ggpreciated the generally good humour and the preparedness

for some forbearance. | had not anticipated, | must admit, th work with the Opposition and the Government in refation
. o pated, + N4 consideration of the legislation. As | indicated at the outset,
it would get as difficult and prolonged as it did. | do not want

to enter into any debate at the dying hours of this session Vgsh'\l,attr? r]l g&%ﬁ'ogﬁ toe (T;gg c?n%?tgL?%IEd(\l/gﬁggl(?:?msb irazg()j’
to what the particular causes were, but it did occur. | woul ’ P

g X ight be exchanged, the great attraction of the Legislative
indicate, as | did on the weekend., the prepareqlnes; of .”Eouncil is that the vast majority of members work together
Government to work together with other Parties in this

Chamber—the Leader of the Opposition and the leader of th ;?/téy (,ZV egﬁ:g;j gge(;rthae |(r:L\J/ ergflég)#:;s (')r; tvr:/ﬁact::vaerpti)se rtk?;?
Australian Democrats—to ensure that we have a smooth rleasurelzo— 9 P
flqw of .Ieg|slat|on during the August to December Session.” " Hon. Sandra Kanck: Or watch the footy.
Itis a bigger and longer session anyway, and it should make

o . The Hon. R.l. LUCAS:—or watch the footy together
for the ability of the Government and the Parliament to . : .
organise a smoother flow of legislation. after the parliamentary session. | thank members for their

. o assistance and look forward to working with them.
Certainly on behalf of the Government | indicate that there  The Hon. C.J. Sumner interjecting:
will be a very strong commitment to try to ensure that the  The Hon. R.I. LUCAS: Where are you going? It was this

agencies, if they have legislation for the coming session, is  The Hon. C.J. Sumner:Last year you wanted to knock
done on those pieces of legislation during the coming thregyt three or four of us.

month break between this session and the next session so thatThe Hon. R.I. LUCAS: We got rid of only one of you in

we have Bills ready to go come August of this year, ratheghe end. | am still prepared to have the odd wager with the

than as sometimes occurs, as | am sure previous Ministe[sader of the Opposition if he wants to.

would know, departments arriving some way through the The Hon. C.J. Sumner:You lost the last one.

session saying ‘We have been working on this Bill for The Hon. R.I. LUCAS: |am a gambler from way back,

sometime; it is a major Bill and you need to get it throughsg it is double or nothing.

Cabinet quickly and get it into the Parliament, and it has to | thank the table staff anblansardfor all the work they

be through the Parliament before the end of the session fefo for members and for the Legislative Council, not just on

whatever reason.’ the weekend when we asked more than we should have of
I think we would all accept that in some cases there wilHansardand of the table staff. We can sometimes scoot in

be urgent pieces of legislation and the destruction of cannab@nd out of the Chamber and get the odd break, but of course

legislation was one example where there was a court case atable staff and the Clerk in particular have to be here basically

a problem with the legislation was identified so that legisla-all the time, processing the legislation. After we left on

tion had to come through at the last moment. To be frank an8unday, for example, | know that some of the table staff were

honest, some other pieces came through at the dying end bére right through to 2 or 3 o’clock in the afternoon, while

the session where it was harder to justify that someoneany of us were catching up on our sleep.

somewhere within the Government departments did not know The Hon. C.J. Sumner:Watching the Crows!

about them a lot earlier so that we might have been able to The Hon. R.I. LUCAS: While watching the Crows go

look at them a little sooner and members of this Parliamentjown, or whatever we did on Sunday afternoon, members of

particularly this Chamber, might have had a little morethe Parliament House staff were still working here until 2 or

forewarning as to what was on the way. There is thaB o’clock on Sunday afternoon tidying up the remains of what

commitment to work together, first as a Government but alssve had inflicted upon them on Thursday, Friday and

with other members of this Chamber to ensure that we havBaturday. We extend our heartfelt thanks to the staff for what

a smoother flow of legislation and to ensure that we do nothey have done.
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| also thank all the other staff of Parliament House for the would not suggest having a committee of just three people,
work that they do for members of the Legislative Council andbut you could constitute a committee of 10 or eight, some-
the Parliament generally. There are the catering staff—thing of that kind, rather than having a committee of the
obviously | cannot go through all of them—and all the otherwhole, particularly where there is a Bill that will go through
staff of Parliament House. | wish them at least some elemert long and detailed process.
of a break during the coming 2% months and look forward to | note that the Federal Parliament has now introduced a
working with all of them in August. system of concurrent sittings where, apparently, the

Parliament can sit in dual session to deal with non-contro-

The Hon. C.J. SUMNER (Leader of the Opposition):  versial issues. It is not exactly the same issue as | am raising
| support the motion. | guess that if | did not, we would bewith respect to this Chamber, but it is something to which,
here for a few more months all night and it would not be aperhaps in the future, the Standing Orders Committee might
very satisfactory situation in view of what we have just beerlike to give consideration. That would mean that the smaller
through. This traditional adjournment debate is not only tacommittee could work through that Bill, perhaps on the
thank people in Parliament and to reflect a little on theFriday or in the evening, but you would not need the whole
session just past, but to give members the opportunity, if thegouncil present. That might be a reform worth looking at. |
are so inclined, to talk about any issue at all without limita-note that the question of grievance debates has been raised
tion of time. before, and | am certainly happy to look at that if it comes up

Members interjecting: again.

The Hon. C.J. SUMNER: Earlier in the day | would have One thing that has always bemused me over a number of
felt inclined to take up that idea, but | can assure membersylears is that, in the transmission of messages between the two
will not do so. Houses and with some of the amendments that are put before

| am disappointed that the Leader of the Government dithe Chamber (and you, Mr President, might have some
not farewell me again as he did when he was Leader of theympathy for this), we seem to have a curious way of getting
Opposition before the last election. | felt quite left out of hisdouble negatives into the propositions that are put. | have
speech until I brought him in by way of interjection. He got never researched it, basically because we come into this place
it wrong last time, so | guess he was not prepared to risk iind just accept the forms, but over the years it has always
again. bemused me that the motion is moved in the negative form,

It is some consolation to me, as a former Minister of 11then it is put in the positive form and then, in some other
straight years, to know that the incoming Brown Governmentircumstances, you have motions that have double negatives
has proved even more incapable than the outgoing Bannanthem, and | have never quite understood the reason for that.
and Arnold Governments of organising the legislativelt sometimes makes responding to the question quite difficult.
program, and that is really saying something. We have been So, | would think that might be another area to which the
through the last weekend’s situation, which was unprecedengtanding Orders Committee could give consideration,
ed and something that not even we managed to organigerhaps to simplify that procedure, which | think would be
during the past 11 years. In fact, we did not even get close tof benefit to the President and the Council, because it does
it. seem to me to be an unnecessarily complicated way of putting

The Hon. Anne Levy: Never on a Saturday. motions to the Council, putting them in the negative and

The Hon. C.J. SUMNER: Obviously not. However, | sometimes with double negatives in the motion. As | say,
acknowledge the remarks of the Leader of the Governmerihere may be some traditional reason why it is done in that
about Opposition cooperation during that period, for weway and no doubt that could be researched if the Standing
attempted to cooperate as best we could with the Goverr®@rders Committee decided to look at it, but it is only raised
ment’s very busy program. There were 20 items to be dealis a suggestion for the Council to look at, along with the
with last Friday, and some of them were dealt with expediproposition relating to a committee that is less than a
tiously. It was obvious that that expedition could not becommittee of the whole to consider Bills such as the
applied to all the Bills before us because, in the nature ofndustrial and Employee Relations Bill.
things, there were Bills with significant differences of  Finally, | would like to endorse the remarks of the Leader
principle to be resolved. In my experience in the Parliamentpf the Government in thanking everyone in Parliament House
industrial Bills involving workers compensation and the like, for their work on behalf of members. Certainly, the staff have
whether they come from Liberal or Labor Governmentshad to work above and beyond the call of duty in the past
always provoke a lot of debate. Given that the Industriatouple of weeks or so, and | would like on behalf of the
Relations Bill was a new Bill, perhaps the Government couldOpposition to thank them for doing that to ensure the
have anticipated better the time that was going to be takei@overnment’s program got through, but also to ensure that
However, the Leader has indicated that they will try to dowe in the Opposition were able to put our point of view on
better in the next session. | am sure we all welcome thathe legislation before us.
although from my experience perhaps not with a great dedlhe table staff, as has been mentioned, worked very hard, as
of optimism about the result. we know. | thank them once again. | also thatknsard the

There are a couple of things that | thought the Chambeother staff in Parliament House, the catering staff and the
might like to consider at some stage. If we do get into a BillLibrary staff. Indeed, | particularly thank the Library research
such as the Industrial Employee and Relations Bill, perhapstaff—those in the Library who are responsible for carrying
we could establish a committee not of the whole but of aout research on behalf of members. In Opposition, of course,
smaller group of the Council, with a smaller quorum, becausene has greater cause to be thankful for the Parliamentary
that debate was conducted (with a few other interventions, dfibrary and its research staff than one does in Government.
course) by the Attorney-General on behalf of the Governi thank all those people. | thank members for their cooper-
ment, the Hon. Ron Roberts on behalf of the Opposition andtion during this period, and for their general good humour.
the Hon. Mike Elliott on behalf of the Australian Democrats. Mutual apologies all round for those who did not maintain
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their good humour throughout the hours of Saturday anéhcluding the fact that it does not sit beyond 11 p.m., as |
Sunday morning. recall, on any night.

The Hon. Anne Levy: It sits on Fridays, though.

The Hon. M.J. ELLIOTT: Yes. It has quite a legislative
load. If our load was spread evenly, we would not have a
problem. For much of the session we were not sitting late or
even sitting at night. | suspect that we should look at the

The House of Assembly requested a conference, at whidfAtern of sitting weeks. The major problem is that we have
it would be represented by five managers, on the Legislativg Preak of something like 10 weeks. The Government says
Council's amendment to which it had disagreed. that we have to get it through now be_cause we cannot wait

The Legislative Council agreed to a conference, to be hel nother 10 weeks. We shogld be Iopklng at hgvmg a shorter
in the Legislative Council conference room at 12.15 a.m., &' €2k between the two major sessions and including more
which it would be represented by the Hons M.J. Elliott, K.T. wo week breaks throughout tho?'e two sessions. In that_vv_ay
Griffin. R.R. Roberts. T.G. Roberts and C.V Schaefe;r there would never be more than six weeks between one sitting

T T o " andthe next. | do not believe that some of the legislative load

STATUTES AMENDMENT (CONSTITUTION AND that we have been rushed to get through now would have

MEMBERS REGISTER OF INTERESTS) BILL been such a problem had we adopted that approach. Even
significant pieces of legislation such as the industrial relations

At 12.7 a.m. the following recommendations of the and WorkCover Bills would be capable of waiting six weeks.

The Hon. M.J. ELLIOTT secured the adjournment of the
debate.

MEAT HYGIENE BILL

conference were reported to the Council: Some people would argue that they could have waited 10
As to Amendments Nos 1 to 5: weeks, but six weeks is not unreasonable.
That the House of Assembly do not further insist on its amend-, | Suggest that the other Parties look at not just the sitting
ments, but makes the following amendment in lieu thereof: times but also the pattern of sitting through the year. Thatin
Clause 7, page 2—Leave out this clause and insert— itself could alleviate a lot of our problems. | note on the
Amendment of s.4—Contents of returns indicated weeks for next session that we will have one week

7. Section 4 of the principal Act is amended— ; ; i ihili
(a) by inserting after paragraph (&) of subsection (2) the follow off in the last eight weeks of the year with the possibility of

ing paragraph: ‘an extra week. Whether or not that is the intention, that is the
(ea)  particulars of any contract made during the returnWay the sitting pattern appears at this stage. This House has
period between the member or a person related t@ light load for the first eight weeks of a session, and that

thﬁefrge;berrngggtg}e Eéﬁ‘é”-r&é?a?%ﬂt F?; tggl eSLateacreates some of the problems that we are now experiencing.
w y y consideration pay. y : :
party to the contract equals or exceeds $7 500;; | must say that | have not particularly enjoyed these last

(b) by inserting after subsection (4) the following subsection: couple of weeks, not justin relation to the hours, which have
(4a) It will be sufficient compliance with paragraph been cruel—and | do not mean just the sitting hours. When

(ea) of SU,bSIGCtiOF} (2)I if a n]}ember’s retufm Ccén- you are debating such important legislation, you simply do
}ﬁ'?ﬁaﬁaggf:g"’r‘;ﬁ ("’r‘actﬁ‘esf A ;ﬁggﬁ%ﬁlfrseg?thtgnot get any dinner breaks or anything else; you are in constant

individual contracts comprised in the class) Meetings from morning to night. | did not see many people

provided that each contract of the class is anwho wanted to meet with me, because | did not physically

ordinary commercial or arm’s length contract.  have the time available. It made the situation extraordinarily

and that the Legislative Council agree thereto. difficult and that was because of the legislation we were

handling.
SITTINGS AND BUSINESS There is no legislation that is capable of creating divisions
Adjourned debate (resumed on motion). in this place like that relating to industrial matters. That is
(Continued from page 1176.) what divides Labor and Liberal more than anything else. It

may not be the only division, but it is the most substantial

The Hon. M.J. ELLIOTT: On behalf of the Democrats ©One. It is perhaps what motivates the most powerful lobby
| thank the staff in Parliament House, the table staff, theJfoups in our community, be they employers or employees.
clerical staff,Hansardand the Library and catering staff— SO, it was always going to be difficult. People talk about the
without the assistance of all those people this place woulfemocrats having the balance of power; it is one of those
not function. That was never truer than last weekend wheHmes when you would rather not have it.
the table staff worked some 30% hours straight. My guessis The Hon. C.J. Sumner:Come on, don’'t be modest.
that Hansard must have worked close to 25 to 26 hours The Hon. M.J. ELLIOTT: There are better things to do,
straight. To realise that they were doing that whilst we werd can assure you. It has been extraordinarily difficult. Given
discussing things like occupational health and safety anthat there is a huge divide, all members in this place must be
industrial relations really made the situation even moreongratulated; the situation has been handled with good
bizarre. humour and a great deal of cooperation. That does credit to

It would be fair to say that the cooperation in this placethe members of this place. It has been an incredibly difficult
was stretched beyond anything that was reasonable lagth and we made the most of it. As | said, it could have been
weekend and even through the previous week. We had bedetter if only the sitting patterns were different. Again, |
starting at 10 a.m. and finishing at 12 p.m. for three nights irthank all staff and members, and | only hope the next session
arow and went to 1 a.m. on the fourth night. However, as imay be a little smoother than this one.
turned out, that was just practicing for the big one. | have
lamented in this place on previous occasions what happens, The PRESIDENT: | could be forgiven for believing that
but nothing has been done to address it. We will have to stawte are a group of religious fanatics and we flog ourselves
setting a few rules. The Senate has some sensible rulesith chains, but the interesting thing is that we always come
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back next time for more, and we do exactly the same in 6 oeach contract of the class is an ordinary commercial or arm’s
12 months. length contract.

That aside, this has been my first session as President, and So, in the normal course of a business, whether it is
I would like to thank all members for being good customershardware or second-hand motor vehicle dealers, if there were
and not asking for their money back too often. | maketransactions with the Government which in relation to any
particular reference to the new members, the Hon. Sandiene contract exceeded $7 500 at the end of the return period,
Kanck, the Hon. Angus Redford, and the Hon. Robertwhen completing the return, the member could indicate that
Lawson. in relation to a class of contracts, perhaps the purchase of

It was a total change: we swapped sides of the Council anskecond-hand motor vehicles from the Government motor
a new Government took office. Under those conditions, wheauctions, and that would be sufficient disclosure of dealing
you have been out of government for 10 years or longer, thenaith the Crown.
is a lot of legislation to revise. That being the case, | thank the If a member had an interest in a building company that
staff who assisted us, the table staff, in particular Jan andndertook work for the Crown in the right of the State, then
Trevor: without them there would be a real shambles. Theyt would be sufficient to disclose in the disclosure of interests
manage to keep us on the straight and narrow. declaration that the class of contracts were building or

Of course, the new additions to the building are causingnaintenance contracts with the Crown during the return
some disruption, and | think it will go on for the next two or period.
three years. We will have to work within those confines, but The compromise which the conference has agreed means
| believe that the place will be a better and easier building irthat we can now repeal the very difficult provisions of the
which to work. The building belongs to the people of SouthConstitution Act that relate to members forfeiting their seats
Australia and it behoves us to keep it in the state it should bé they enter into certain contracts with the Crown that are not
kept in, because it is their asset. within the exceptions of the Constitution Act.

Finally, | thank the Whips. They are a very importantpart Those sections have been of particular concern to
of my operation: if they work well, the rest of the processmembers over the years. Now the risk is only not that they
seems to work smoothly. | wish you all a very happy wintershould lose their seats if they offend the provisions but

break. merely that they should be liable to prosecution without

Motion carried. forfeiture of their seat, although it may end up with the same
result. However, what this seeks to do is to alert members that

MEAT HYGIENE BILL their interest in contracts entered into with the Crown must

_ be disclosed in certain circumstances so that they are on the

A message was received from the House of Assemblyecord. | think the compromise which has been reached is a
agreeing to a conference, to be held in the Legislative Councieasonable one; it now enables the Bill to proceed as the
conference room at 12.20 a.m. Government Origina"y intend.

The Hon. C.J. SUMNER: | support the Attorney-
General’'s proposition and the remarks relating to the
satisfactory nature of the compromise. | do not actually think
it is a great compromise because the proposals now before us
STATUTES AMENDMENT (CONSTITUTION AND ensure that members are put on notice that there should be

MEMBERS REGISTER OF INTERESTS) BILL disclosure of contracts that they might have with the Crown,
even though in some circumstances that will not require
RBisclosure of every individual contract. That certainly meets
y requirements. The Opposition was concerned given that
e clauses prohibiting contracts with the Crown by members

[Sitting suspended from 12.20 to 2.5 a.m.]

recommendations of the conference.
Consideration in Committee of the recommendations o h

theTchoem:(r)in?(e_.r GRIFEIN: | move: of Parliament were put in the Constitution Act fOI: goqd
Ea . : reason. Presumably one of those reasons was that it avoided
That the recommendations of the conference be agreed to.  the suggestion of conflict of interest.
The conference was a productive one. We finally resolved the Given that we were now removing those clauses prohibit-
issue relating to the members register of interests amendmeitg contracts with the Crown—for good reason, because |
The Government’s concern which had been expressettink they have become unworkable in the modern day and
previously was that, for those members of Parliament whage—it was the Opposition’s view that something should be
might have shares in companies or trusts, or carry on put in place to put members on notice that they should
business through a manager or some other person (or thiésclose these contracts not only so that the public can be
spouse may even carry on a business), a blanket requiremeastsured that disclosure occurs and that there is probity in
to disclose particulars of any contract made with the Crowrpublic life but also in pure self interest for the member,
between the member or a person related to the member in thecause if the member found himself or herself in a contract
return period might trap members quite innocently andvith the Crown and it was not disclosed it could easily
inadvertently. become the subject of adverse comment and adverse political
As a result of the conference, the threshold for the valueomment in the Parliament. As the Attorney has said, this is
of the contract was increased to $7 500, but we also agreexd satisfactory compromise. It certainly achieves what the
that, to meet the Government’s area of concern, it will beDpposition had in mind, and | think the Parliament can rest
sufficient compliance with paragraph (ea) of subsection (2)—assured that we have not just walked away from an issue of
that is, the new one relating to disclosure of contracts—if amportance. | am happy to support the motion.
member’s return contains particulars of a class of contracts The Hon. M.J. ELLIOTT: It is worth noting that there
referred to in that paragraph rather than particulars of theoes not appear to have been any significant difference of
individual contracts comprised in the class, provided thabpinion between either the Houses or the Parties in terms of
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the issues contained within the amendment over which thett® appoint a person nominated by the union to which | have
had been disagreement but over the effect of the originakferred for the purposes of participating in the deliberations
wording. The wording that is now before us appears to havef the advisory committee.
solved those difficulties. For the reasons given by the Leader The Hon. R.R. ROBERTS: | will be supporting the
of the Opposition it was important that this matter beamendment as outlined briefly by the Attorney-General. It
addressed. On behalf of the Democrats, | am pleased that thaas a somewhat tortuous task. Committee members would
has been done. recognise that it is some time since we left this place.
Motion carried. The Hon. C.J. Sumner interjecting:
The Hon. R.R. ROBERTS: For the benefit of the Leader
STATUTES AMENDMENT (CLOSURE OF SUPER- of the Opposition, | did point out that it was a tortuous task.
ANNUATION SCHEMES) BILL We went to the conference with a proposition on behalf of the
o _ Council, and that was that there should be a member of the
The House of Assembly intimated that it had agreed to th@ppropriate registered association on the advisory committee.

recommendations of the conference. That was at first not readily accepted and the Minister
intended to withdraw the Bill. Further discussions took place
MEAT HYGIENE BILL and a re-wording of the amendment was necessary. The

. . Attorney-General made some contribution towards the new
At 2.16 am. the following recomm.endatlons of thewording, which is now in vogue as a result of the industrial
conference were reported to the Council: relations Bill. At the end of the day | am happy to advise the
amgr?g;qtehnet It;ﬁ?qulglg\a/?hec?(;%windoarr:?éngﬁre]ﬁ; iL"ﬁjeslj tlt‘]g?gmﬂs Committee that, on the advice of the Parliamentary Counsel
Page 5 (c’Iause 9), after line 26—?nsert new paragraph as followd? resent at the conference, the new Clau_se means exactly the
(@) aperson nominated by the appropriate registered associag@Me as the old one—after two hours it means exactly the
tion of employees to represent the interests of employeesame.

in the meat processing industry; In the colourful language of a very good friend of mine in
and that the House of Assembly agree thereto. Port Pirie when he wants something to be absolutely specific:
Consideration in Committee of the recommendations ofno ifs, ands or buts or sparrow’s comic cuts; are you going
the conference. to give this position to the Australasian Meat Industry
The Hon. K.T. GRIFFIN: | move: Employees Union and bear witness to the Committee?’ Dale

That the recommendations of the conference be agreed to. Baker said that he was prepared to do that, so having
| indicate that the major issue for deliberation at the Con_achleved what we set out to achieve | am happy to accept the

: - . dment as proposed.
ference was membership of the advisory committee. Th8MEN ] .
amendment proposed by the Legislative Council specifically . 'Il'hte;_Hon. %Jt ELLIOTT: I_realtly mwght Fhat it WaTS_h
sought to include a nominee of the Australian Meat Industrx}/‘?“Iry Izarre that we were going 1o this coniérence. The

: : Its of this conference remind me of a joke | heard back
Employees Union. The House of Assembly objected to thaltSY ; . L . .
because of the specific reference to the union, even thoudfl myt;scthool da)as WE,')CS goefstlr:kel this: Y)Vhtﬁtt:qs the d'ﬁ,e_:_'h .
the Minister in another place had indicated that it was hi nce between a duck: Une of the 1egs IS bo esame. Tha

intention, as a result of some informal discussions with théS (€ Position we are in right now.
Opposition, to appoint a member of such a union to the Motion carried.
advisory committee.

The conference finally resolved that the name of the union
would not be specifically referred to in the paragraph relating
to the membership of a person to represent the interests of 1e House of Assembly intimated that it had agreed to the
employees in the meat industry. The amendment we NOW.-ommendations of the conference.
have before us reflects that position. The person will still be
appointed by the Minister under clause 9, but it will be a
person nominated by the appropriate registered association ADJOURNMENT
of employees to represent the interests of employees in the
meat processing industry. As | previously indicated, the At2.35a.m. the Council adjourned until Tuesday 21 June
Minister has informed the conference that it is his intentionat 2.15 p.m.

MEAT HYGIENE BILL



