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The Hon. A.J. REDFORD: | rise on a point of order,
Mr President. As | understand the Standing Orders, that is a
hypothetical question and, as such, ought to be ruled out of
Thursday 27 October 1994 order. | refer to Standing Order 109, which states:

In putting any question, no argument, opinion or hypothetical
case shall be offered. . .

The PRESIDENT: Order! There is no point of order. |
ENVIRONMENT. RESOURCES AND do not believe it is a hypothetical case. The Minister has the

DEVELOPMENT COMMITTEE right to determine that.
The Hon. R.I. LUCAS: The easiest way to determine

The Hon. CAROLINE SCHAEFER: | bring up the whether or notitis a hypothetical question is for me to issue
report of the committee in relation to the Canadairan invitation to the honourable member to provide me with

LEGISLATIVE COUNCIL

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

CL415 inquiry. the details of the case, if it exists, and the name of the
kindergarten or preschool. | do not need the name of the
INDUSTRIAL APPOINTMENTS officer. If the honourable member is prepared to provide me

with that detail | will follow the issue through with the

The Hon. R.l. LUCAS (Minister for Education and Department for Education and Children’s Services and
Children’s Services):| move: endeavour to bring back a reply.

That, pursuant to sections 29, 30, 34 and 58 of the Industrialand Strategic plans take a bit longer than 15 minutes to
Employee Relations Act 1994, the nominee of this Council to thedevelop, so the notion that | fully develop in 15 minutes a
panel to consult with the Minister about appointments to thecomprehensive strategic plan for either a preschool or a
g%%ﬂgg:ngﬁgeﬂﬁ:'ggn%i‘?‘g!&k@ftra"a and the Employeeg oo would be difficult. As | said, the test of whether or not

it is hypothetical is for the honourable member to provide me

Motion carried. with the details of the preschool or kindergarten involved, and
| will undertake to—
AUDIT COMMISSION The Hon. Carolyn Pickles interjecting:

The Hon. R.I. LUCAS: | said that if the honourable

The Hon. R.I. LUCAS (Minister for Education and . - ;
Children's Services): | seek leave to table a copy of the _memberwould provide me with the detail of the preschool

ministerial statement made by the Premier in another pIac'@VOI‘l’eq ' chl’md undertﬁkelto |r_1|\|/est|gtf;1te 't'kl |(rj1d|c%te thlat
on the subject of the Government's response to the report (5’If°f ein ? our ErSesq O? s will not be asked to develop
the Commission of Audit. | also seek leave to table a copy of ' 2!€9IC plans in 1> minutes.

the Government's response to the Commission of Audit
FISH PROCESSORS

recommendation.
Leave granted. The Hon. R.R. ROBERTS:| seek leave to make a brief
explanation before asking the Attorney-General a question
QUESTION TIME about fish processors’ fees.
Leave granted.
CHILDREN'’S SERVICES The Hon. R.R. ROBERTS: Just last week the majority

of this Council decided to reject a regulation that was brought
The Hon. CAROLYN PICKLES: |seek leave to make into this place on 19 May. | point out that that was one day
a brief explanation before asking the Minister for Educationafter the session finished. That regulation, brought in under
and Children’s Services a question about CSO promotionssection 10AA(2) of the Act, increased fish processors’ fees
Leave granted. from $525 per year to $2 000 per year. Under the normal
The Hon. CAROLYN PICKLES: I would like to pose rules that apply with respect to subordinate legislation, one
to the Minister a situation similar to that occurring in would expect that those regulations could be rejected within
92 preschools before asking a question relating to staffing.14 sitting days. Members would be aware that with a two
ask the Minister to suppose that one is posted to preschooionth break that took some time. However, because of the
centre X, which is experiencing a decline in enrolments. Theeasons that were given at the time of the discussion as to
teacher has been in the centre for six years, and there isvéhether this regulation ought to be disallowed, this Council
contract early childhood worker. They are a cohesive teamejected the motion.
with excellent skills. The centre is fully staffed, comprising  Since that discussion there has been a reorganisation
as it does three staff. One is then informed by the regionakithin the fish processors’ industry and a great degree of
coordinator that the centre will experience a staff reductionconsultation has taken place. In fact, only yesterday the
One has 15 minutes to develop a strategic plan which willvorking party of processors determined to recommend to the
manage the situation to achieve an effective outcome at alllinister that the base fee for a fish processor in the scale fish
levels, that is, corporate, community, centre, family and childindustry ought to be $550, with an integrated fee of $750 for
My questions to the Minister are: processors who handle crayfish, prawns and abalone. This
1. Is the Minister aware that this task has been set thiwill result in a licence fee of some $2 800, and this recom-
week for Children’s Services teachers being interviewed fomendation was reached after a lot of consultation.
promotion, and does he think this is an appropriate question? Clearly, many of these processors will remain in the scale
2. Does the Minister agree that a capacity to develofishery only but, at the end of the day, the Minister will
plans for cutting staff is the appropriate qualification forreceive more in fees than he proposed at that time. | am
promotion as a preschool director? advised that, despite the fact that this Council rejected the
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regulation, a technique is being implemented to apply thosAustralia has had the reputation of having the highest number
fees to fish processors in South Australia. of remandees of any of the States. The trends indicate that

Most members would think that if the regulation had beerthat is showing some pleasing downturn. The projections
disallowed it would have been disallowed from the day orfrom within Correctional Services indicate that there will be
which it was instituted. However, | am advised that the fishan increase in prisoners, partially because of the impact of the
processors are being told that, as it is five months since th& called truth in sentencing legislation passed last session.
regulation came in (and | believe this is the claim fromThat factor is not inconsistent with crime trends. It depends
Fisheries), Fisheries should be able to claim five-twelfths offery much on the nature of the criminal acts that have
the $2 000, which would result in an obligation to payoccurred, whether they be crimes of violence, serious
$833.35, and seven-twelfths would be refunded, which woulgroperty crimes, fraud or whatever. You cannot, simply by
be $1166.65. looking at a statistical downturn in offenders brought to

Now, Fisheries claims that seven-twelfths of the $525ustice, say that that means there will be more or fewer
ought to be added to the fees paid, which would result in thgrisoners. Crude statistics do not reflect the nature of the
fish processors, whether they be in the scale fish processiffences and the reasons for people being in the prison
industry or in the other three areas that | have previouslgystem. The two are not inconsistent. They may be quite
mentioned, being liable for a fee of $1139.65 for thiscompatible. | do not have all the figures.
licensing year. Clearly, there appears to be some vindictive The Hon. T.G. Roberts: But 40 per cent is a dramatic
element in this proposal. | point out that, as | said yesterdayncrease over six years.
the processors have this proposal and they are prepared to putThe Hon. K.T. GRIFFIN: It is a significant increase;
it to the Minister. My questions to the Minister are: there is no doubt about that.

1. Is the Minister aware of this proposal? Members interjecting:

2. Did he endorse it and, if he did not endorse it, willhe  The Hon. K.T. GRIFFIN: They are not inconsistent. |
stop this juvenile process and pursue a proper resolution afo not have the detail with me, but | will have inquires made
this dispute with the new working party of the processingand bring back a reply in relation to the statistics and their
industry? relationship to the projections for prisoners within the prison

The Hon. K.T. GRIFFIN: I will refer the questionto my system. In terms of sentencing, from time to time legislation
colleague the Minister for Primary Industries in another placenay be brought up dealing with particular offences where

and bring back a reply. penalties are either increased or varied in some other way, but
there is presently no intention for any wholesale changes to
CRIME STATISTICS the sentencing legislation. A number of options are presently

_available to the courts and there may be more in future. That
The Hon. T.G. ROBERTS: | seek leave to make a brief s the sort of flexibility that ought to be available to the courts
explanation before asking the Attorney-General a questiogystem in dealing with offenders who come before it. In
about sentencing. relation to other matters, | will give further consideration to

Leave granted. ) the detail and bring back a reply.
The Hon. T.G. ROBERTS: In August, the Correctional

Services Minister in another place made a statement thatthe WOMEN'’S AND CHILDREN’S EMERGENCY
prison population is likely to increase by approximately 40 HOSTEL AND RESOURCE CENTRE
per cent by the year 2000. The Minister issued a statement on
Tuesday, 18 October 1994, stating that crime is down and that The Hon. SANDRA KANCK: | seek leave to make a
there are encouraging downward trends in crime in Soutbrief explanation before asking the Minister for the Status of
Australia. | am not making any assumptions, but | know thatWomen a question on the Women's and Children’s
the good sense of members opposite and that of my coEmergency Hostel and Resource Centre at Port Lincoln.
leagues means that they could work out that the two state- Leave granted.
ments, when compared, do not make any sense. The Hon. SANDRA KANCK: The Port Lincoln
In the absence of any total social breakdown in societyWtomen'’s and Children’s Emergency Hostel was established
will the Attorney-General change the sentencing system teome 16 years ago in response to increasing public awareness
match the expectations of the Minister? Is he contemplatingf the incidence of domestic violence in the community and
a change in penalties, and can he envisage any socidle need to provide safe and secure accommodation for at-
circumstances that will match the expectations of the Ministerisk women and children. Now, because of new award rates
for Correctional Services for these figures? of pay for staff, the centre will need an extra $60 256
The Hon. K.T. GRIFFIN: The two are not inconsistent. annually if the current 24 hour staff service is to be main-
The projection made by the Department for Correctionatained. This figure is made up of $50 242 in actual salaries
Services, as | understand it, is that there will be an increasingnd $10 014 in oncosts, including superannuation. The Chief
number of persons who are held in the prison system. Administrator's new salary will be just $41 331.
number of those obviously relate to remand and to those who Up until now employees at the shelter have sacrificed
are serving a prison term as a result of default in payment come of their pay so that extra casuals can be employed, but
fines. As members should know, there have been decisiotisey are no longer able to do this. At this stage the joint State
taken by the Government to provide other alternatives foand Federal funding body has not been able to ensure extra
those who are in default in payment of fines to work out theifunding to cover these increases and thus there has been
fines other than by spending time in gaol. increased pressure for the management committee to close
The Hon. T.G. Roberts: They ruled that out as an option. down the current out-of-hours staffed service. The shelter
The Hon. K.T. GRIFFIN: That is not ruled out; that is would still be operating, but with no staff present at night.
nonsense. The number of remand prisoners fluctuates afithe management at the Port Lincoln centre is concerned
there is a number of remandees in the prison system. Sougtout this pressure and | have been informed that the centre
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has corresponded a nhumber of times with the Minister for The shelter is funded under a joint Federal-State (SAAP)
Family and Community Services. However, the standardunding program. | have been in contact with the Minister for
reply has focused on the fact that the centre already receivéamily and Community Services, then shadow Minister,
the greatest level of funding. indicating my sympathy for the plight of the Port Lincoln

I am informed that the 24 hour staffing service is veryshelter. | do not personally fund the shelter. | can do no more
important for the following reasons: first, the need for an outthan | have done in indicating the important service that it
of-hours service. During the eight week period from 21provides for women generally. In this area it is the preroga-
August to 16 October 1994, out of 15 new admissions fivdive of the Minister for Family and Community Services and
were admitted during normal work hours and 10 occurred outhe Federal Minister (Senator Crowley) to work out the
of hours. As recently as yesterday a women and a young chilgrrangements for funding shelters. As | say, that is their
fled a violent situation at home and arrived at the shelter gtrerogative. | have indicated my interest in the matter. It has

1 o’clock in the morning. been along term interest, and | will express the interest again.
The second point concerns security. Not only are staff
required for counselling at the time of out-of-hour admissions ABALONE

but staff on night duty play a large role in providing security

atthe shelter. There have been a number of reported incidents The Hon. G. WEATHERILL: | seek leave to make a
in which a staff member on night duty has averted potentiaPrief explanation before asking the Attorney-General,
further violence to a woman seeking refuge at the shelter. A&presenting the Minister for Primary Industries, a question
submission that the management committee made to tfout abalone fishers.

Minister for Family and Community Services states: Leave granted. ) )

The shelter has been stoned, doors have been kicked in, windows | "€ Hon. G. WEATHERILL: There was an interview
broken, phone lines cut, a child kidnapped, and on two occasiongcently with a poacher of abalone. When this person was
perpetrators have forcibly entered the premises with one womequestioned about what was happening in the abalone industry
being bashed by her partner until the staff person on duty respondgq Aystralia, he pointed out that in respect of quite a number
to the emergency as other clients were too traumatised to do so. of people the following happens. He said, first, that if you are
Inlarger cities, women'’s shelters can be located at confidertaught stealing abalone you get a fine, but it is not recorded
tial locations; however, in a relatively small community suchon a criminal record. Therefore, after two years you can apply
as Port Lincoln this obviously cannot occur. Given that, if thefor a licence to be an abalone fisher even though you have
shelter is not staffed at night, there could be a further securitijeen caught poaching. There are no restrictions on profes-
risk to the women and children residing at the centresjonal abalone fishers: they can fish in any area they wish all
Members can imagine the consternation of a battered wifgyer the State, unlike prawn fishers, who have designated
opening the door of the shelter upon hearing a knock anglreas in which they must fish. These people seem to have
finding that the person outside is the man who battered hegpen slather. This person also stated in this interview that

The third reason for the need for this shelter to operate 24yhen professional fishers have a low yield of abalone but
hours a day is that there are no other alternative services. Th@ve to keep up with exporting these fish, they buy from
24-hour service is very important because, unlike in theyoachers and then get a backhander after these fish have been
metropolitan area, this shelter is the only service of its kindsold. The abalone industry is a million dollar export business,
available to women who require emergency services for theind apparently it is a million dollar business for poachers in
protection at night. To add to its importance the shelter is alspustralia who sell to the different nationalities which prefer
relied upon by FACS when it is unable to find a placemento eat abalone. Will the Minister look into this matter and
for children requiring urgent care at night. My questions topring back a reply.
the Minister are: The Hon. K.T. GRIFFIN: [ will refer the honourable

1. Is the Minister aware of the funding squeeze beingnember’s question to the Minister for Primary Industries and
imposed upon the emergency hostel and resource centreting back a reply.

Port Lincoln following the new award decision?

2. Does the Minister accept the rationale that the Port GOVERNMENT CONTRACTS
Lincoln shelter requires a 24-hour staffed service because of
lack of backup or alternative services? The Hon. BARBARA WIESE: | seek leave to make a

3. If funding cannot be assured so that the centre cahrief explanation before asking the Attorney-General a
continue the 24-hour staffed service, what alternative servicguestion about accountability in contracting.
will be provided to the women and children of Port Lincoln  Leave granted.
who currently use the service to ensure their safety? The Hon. BARBARA WIESE: This Government, in

The Hon. DIANA LAIDLAW: | am aware that for some common with Governments around Australia, is embarking
years the Port Lincoln shelter, as have all shelters, has beem an extensive program of contracting out Government
concerned about the implications of award wages to itservices. The skills required for contractual management are
general funding base and services. | recall asking questionery different from traditional forms of public administration.
probably of the Hon. Anne Levy when she was Minister forSome Government agencies may have that sort of experience,
the Status of Women about the Port Lincoln shelter and itbut others will not, at least not in the development and
24-hour operation. Prior to the last State election | visited thenanagement of major projects and contracts. Recently,
shelter and indicated my sympathy for continuing theGovernment authorities in other parts of Australia have
operation on a 24-hour basis. A number of those cases thahcountered difficulties in this area, most notably Australia
the Hon. Sandra Kanck raised today were raised with me, arfélost, which misunderstood its legal position in seeking to
| suspect with all women members of Parliament in the pasabdicate responsibility for damage caused by one of its
as well. Generally, | think we are familiar with the excellent contractors to a client’s property, and the New South Wales
work undertaken by the shelter and its need for funds. Road Traffic Authority, which encountered difficulties with
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respect to its dealings with the private sector in relation to th&overnment. One of those was a focus upon the Crown
construction and maintenance of the Sydney Harbour tunn&olicitor's Office, but my understanding was that the
and two tollways. In this case, the New South Wales AuditorEconomic and Finance Committee did not find any substan-
General has produced a report in excess of 600 pages whithl difficulty with the processes within that office.
examines the issues involved. However, what the inquiry did prompt was a survey by the
The report culminates in a small number of recommenda€rown Solicitor (it started before | became Attorney-General)
tions for future procedures, which seem to be obviousnto the provision of legal services to the agencies of
prerequisites to effective contracting policy but which Government, and the information which was gathered showed
apparently were not in place in New South Wales. Theya very diverse range of experiences within agencies, of prices
include the following ideas: that the authority should develogghat were being charged, as well as of contractual arrange-
a formal policy with respect to contracting; that underlyingments.
assumptions contained in the financial projections should be In some agencies there was no formal basis upon which
demonstrably robust; that the tender process should beontracts let to private sector lawyers were made and the
submitted to public scrutiny; and that the authority shouldoerformance of the contract monitored. The rates varied quite
assess and quantify risks and benefits in relation to eadramatically, and in many instances there was no clear
project. As | said earlier, there is some experience in SoutBnunciation of the work that was required to be done. As a
Australia in contracts and tendering; however, if the Governresult of that survey, the Crown Solicitor put together a
ment becomes involved in major private sector funded publipackage which | and the Government have approved and
projects, particularly major infrastructure projects that gowhich would seek to monitor more effectively the contracting
beyond current experience, as it indicates it will, the publicout to the private legal profession.
will need to be assured that these issues will be handled Thatinvolves establishing a series of five panels on which
properly and that the problems that have emerged interstat@arious legal firms may wish to be represented, and agencies
will not arise here. My questions to the Attorney are: that do not have a legal manager, other than those required
1. Is the Government actively monitoring practicesto deal with the Crown Solicitor, are entitled to engage their
interstate and, in particular, reports prepared by Auditorstegal work from legal practitioners on that panel. The fee
General and State and Federal Ombudsmen concernirfiarged in relation to each panel is a fixed fee—a blended
contracting practices? rate, | think it is called in the United States—which does not
2. Has the Government developed a comprehensivdistinguish between the work done by partners, clerks,
formal policy for the guidance of Government authorities ancemployed solicitors, and so on.
agencies? The management of the contract is with the agency but
3. Is the Attorney-General satisfied that sufficientunder the final supervision of the Crown Solicitor. That has
commercial and legal expertise exists within his departmerjtist been implemented, and it is to be reviewed in 12 months.
and elsewhere in Government to ensure that contractud@ertainly, that will tighten up on the procedures by which
management practices are adequate to meet current and futliggal assistance is provided to the Crown from the private
requirements and to ensure the best possible terms and tector within Government.
highest levels of accountability in Government contractual  Also, the honourable member has raised a question about
arrangements? whether there is sufficient expertise within the Crown
The Hon. K.T. GRIFFIN: There is no doubt that, as Solicitor’s Office to deal adequately with the contracting out
Governments around Australia embark upon more extensieinctions. | am sure that the honourable member would know
contracting out, there needs to be expertise within Goverrfrom her experience in government that the Crown Solicitor
ment to manage adequately that process and to manage tBeparticularly diligent in ensuring that a proper range of
actual performance of the contract. As far as | am awareservices is available to Government, and under the previous
within various agencies which are more active in the area aGovernment the State Bank Civil Litigation Task Force was
contracting out, they are developing the appropriate expertisestablished and it drew on a range of experience from the
and they are doing that in conjunction with the private sectorprivate sector where the Crown Solicitor brought in either
either through consultants or in other respects. In relation tgervices on a contract basis or seconded staff from the private
the detail of the question, | will have to make some inquiriessector to that office. There are occasions when that has
and bring back a detailed reply. happened—industrial relations is another—but we have
Certainly this Government places a high priority uponbrought in services to provide the necessary back up. That
accountability and on ensuring that there is transparency igccurred with the information technology assessment of the
both the processes that relate to that and the ultimate agrimary tenderers, IBM and EDS. So, we are drawing on
countability. Quite obviously, the Auditor-General is very private sector experience as the occasion arises to provide the
much involved in monitoring that process. Even before weappropriate legal services to the Crown.
came to government, the Auditor-General was particularly |n relation to other areas of Government, | will do some
active in looking at processes within Government agenciesnore work on the issues raised by the honourable member
whether administrative units or statutory authorities, to ensurgith a view to bringing back a more comprehensive reply.
that they did have proper mechanisms in place to ensure
accountability. HIV TRANSMSISSION
So far as the Attorney-General's Department is concerned,
members should recall that the Economic and Finance The Hon. BERNICE PFITZNER: |seek leave to make
Committee undertook an inquiry into consultancies, not jusa brief explanation before asking the Minister representing
in the Crown Solicitor’s Office but in other agencies acrosshe Minister for Health a question about HIV/AIDS testing.
Government. It was demonstrated as a result of that report Leave granted.
that there were significant inadequacies in the way in which The Hon. BERNICE PFITZNER: A Sydney obstetri-
consultancies had been let and entered into by the previoasan, who had and has HIV, was identified by the New South
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Wales Health Department. In testing the 140 women upopeople in South Australia. There are at least 25 boards and
whom he had operated, one was found to be HIV positive. [committees appointed by the Minister and, if each one had to
was further reported that investigations showed that thbave a committee to choose a committee with at least three
doctor did not infect the woman but that the onus was on tharts representatives, we would be running out of people for
doctor if he wanted to pursue the possibility to prove that heommittees. The Minister did indicate that consideration
was infected by the woman. There are many other examplegould be given to which organisations would have their
of health workers infecting patients, and the reverse couldoards chosen in this way.
happen. This procedure was followed for the new Festival Board,
We are talking about a viral disease which is the mostind those involved apparently felt that it was an extremely
lethal virus that this century has ever seen or experienceduccessful and valuable exercise. Of course, the Festival
Infection with this virus is really a death sentence, and ther@oard was being electatk novo all at once, whereas with
is no cure for this disease. It is contracted from humamany boards and committees not all members retire at the
secretions passed from human to human, and in short it issame time: one or two people retire at the one time while the
communicable disease of the most dangerous kind. rest of the board continues. In those circumstances this
Other communicable diseases are able to be identifiedommittee for a committee would probably have less
traced, tracked down, tested for and reported upon; forelevance. My questions are:
example, hepatitis B, TB and, to a lesser extent, typhoid, 1. Which organisations will receive indicative or triennial
cholera, etc. Butin the case of HIV/AIDS, we are not able tofunding as has been received by State Opera?

divulge any detail for the protection of those who are 2 |f the major organisations | mentioned are not to
uninfected. There is a voluntary testing and, if the test igeceijve triennial funding, why not?

positive, in the name of confidentiality, there the information 3 \wnhich boards and committees to which the Minister

ends—with the diseased person. ppoints members will have committees appointed to appoint
We have proposed guidelines being put to the New Soutfha committees, as recommended by the Arts Task Force?
Wales Health Department requiring doctors to have at least The Hon. DIANA LAIDLAW: It is correct that the

12 monthly testing for HIV/AIDS. There does not seem to beGovernment has come to an agreement with State Opera

a simil.ar. requirement for _patient.s being operqted upon tQy,q 1t a new multi-year funding base, and that multi-year is
have similar HIV/AIDS testing. Unl\(ersal precaution strategy, ar 4 three year period. We have indicated to other major
ﬁﬂqe_s tnot seem to be fully effective. My questions 10 the, s companies that we are keen to pursue this same form of
'TS \%.ﬁ‘reh Mini look i ideli ¢ h funding base with them. As the honourable member would
- WIll the Minister look into guidelines for the o ayare major arts companies in South Australia have been
HIV/AIDS testing for doctors and dentists who are 'nVOlvedseeking triennial or longer-term funding for a number of
In €Xposure prone propedurgs? - years. The honourable member, when Minister, did start
2. Wil th_e Minister investigate guidelines for HN/A'D_S negotiations with State Opera. We have been able to imple-
testing for high risk patients who are to undergo operation§,ant 4 system now to the satisfaction of all
and, if not, why not? . L
! ’ ) . | have written to Tandanya, and | think to the State
ab|£heeHog'e[')lAN§ It_-ﬁlDLtﬁ\%e 'MV.Vr']'.' 't'zfe;rt]gebh%noggck Theatre Company and the ADT, enclosing performance
rep| members questions inister fng z3¢greements which have been reached between those organisa-
ply. tions and the department, and indicating that we would be
ARTS FUNDING AND COMMITTEES keen to work with them on a multi-year or triennial funding
base. So, those discussions are proceeding between the
The Hon. ANNE LEVY: | seek leave to make a brief various organisations and the department at the present time.

explanation before asking the Minister for the Arts a questiorf 0 the next full funding year | anticipate that triennial
about funding of and committees in the arts. funding or multi-year funding will be available to all our
Leave granted. major arts companies.

The Hon. ANNE LEVY: The Arts Task Force, which _ The Hon. Anne Levy: The Film Corporation? The
reported some couple of months ago, made a number &fiStory Trust?
recommendations about funding and boards for arts groups The Hon. DIANA LAIDLAW:  Yes, | would be aiming
in this State. It indicated that consideration should be giveito work with all of them. It depends whether a conclusion is
for triennial funding for organisations. Since that time, thereéached to the satisfaction of all parties. We are having
State Opera of South Australia has indicated that it hagiscussions in terms of performance agreements. We want to
received a guarantee for triennial funding, although myknow what their plans are before we make such forward
reading suggests that it is more indicative funding tharfommitments. With the State Opera, we wanted to make sure
guaranteed triennial funding, although | may be wrong.  that there was ‘Opera in the Park’, and there were other

No other bodies have been told that they are to receiveonditions in terms of audience access that we were not
triennial funding. One would think that a large number ofsatisfied had been addressed adequately in the past. Itis only
bodies would come into the same category as State Operavhen we have reached a performance agreement to the
mention the State Theatre, the History Trust, perhaps the Jaatisfaction of all that we will reach agreed terms for
Factory, the Film Corporation and others which are recipient§iennial/multi-year funding.
of large grants each year and which also have long lead times In terms of the selection committee system for the
in their planning which could be greatly assisted by trienniabppointment of members to boards, the honourable member
funding. has raised this in the past, both in the form of a question and

The Arts Task Force further recommended a procedure gierhaps it was her Address in Reply contribution.
committees to choose committees which, if carried to the The Hon. Anne Levy: No, it was in the Estimates, but not
extreme, would mean that there would not be enough arfsom me.
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The Hon. DIANA LAIDLAW: But | remember that it The data showed that usage by South Australians was the
has been raised twice by the honourable member in this placeighest of any Australian State, although usage in both
We are now looking at the implementation of all the recom-Territories was somewhat higher. The results of this inform-
mendations of the task force report and are putting a prioritation compiled by the National Drug and Alcohol Research
on them. It is fundamental that we address very quicklyCentre showed that usage of cannabis in South Australia has
funding for the Festival Centre, and we are having tenseutstripped that in all other States and Territories since the
negotiations about that now. There are other issues in relatiantroduction of cannabis expiation notices in 1987. My
to which we do not have the same pressure about makingaguestions to the Attorney-General are:
decision, and we have the opportunity to address those 1. Are the reported figures a matter of concern to the
matters in the longer term. Government?

The selection system, which nominated members for the 2. Will the Attorney-General examine the report with a
Festival Board, according to those who were on the selectioview to determining whether there is any link between the
committee, who were selected and who were interviewed anidtroduction of expiation notices and the rising incidence of
were not selected, was an outstanding success. | think the&annabis use in the State?
that is particularly important. To bring in this new conceptin = The Hon. K.T. GRIFFIN: The responsibilities in this
the arts in Adelaide, where people have to put themselvesrea cut across a number of ministerial portfolio areas. One
forward and go through an interviewing process to be judget the Minister for Health, who has the responsibility for the
whether they should serve on an arts board, was an expeGontrolled Substances Act; obviously, the Minister for
ment. We were overwhelmed with the number, quality and=mergencies Services in respect of policing; and me in
commitment of people who wanted to be on the Festivatelation to aspects of the law and prosecutions. | noted the
Board. Only about two or three were not prepared to beeport at the time. | do not have any particular detail, other
interviewed, and they have not been considered. than what was in the media. | will refer the report and the

We are now looking at the application of that samequestions, in particular, to the Director of the Office of Crime
selection system to major boards. It would certainly not beStatistics, which is within my office but nevertheless operates
appropriate for the 25 boards and committees that theelatively independently in undertaking research on issues
honourable member acknowledges require appointment frofiike this. Certainly, when expiation notices were introduced,
time to time in the arts. Because many senior appointmentsnumber of people expressed concern about it and there was
must be determined for January next year, what we have tan increase in the number of recorded reports—
do now—and it will be determined very shortly—is decide  The Hon. T.G. Roberts: All other States are looking at
to which boards or committees this will apply, if it applies atit.
all, and how this will operate on a longer term basis, as not The Hon. K.T. GRIFFIN: | am not arguing about that;
all board members retire at the same time and we have to takeam talking about the figures. However, as | said, | will
account of casual vacancies. We will call for expressions ofindertake some more detailed research on the issue and the
interest from people to serve on arts boards generally, so thegport through the Director of the Office of Crime Statistics
they have an understanding of the Government's expectatiorgd bring back a reply.
of the importance of the arts to the State and also so that they
have an understanding of the Government’s increased TRANSADELAIDE TOUR BUSES
expectation of boards to manage the business and not run to
the department and get it to make decisions for them, as this I{'h;eﬂgrfogf"{hx&lgfﬁv?% (26 October).
has been a matter of concern to a number of boards and senior 1 |n the light of the public transport system being re-focused
management in the arts over the past 12 months. to accommodate competitive tendering, not privatisation, Trans-

In fact, over the past 12 months, as | have progressivel %%I\%%Seis ?gmlgt'i)(’)ﬁglfsﬁglg grfstercommunity exposure through
met thg boards,. I havg been told Fhat they have.no.t beeh TransAgeIaide identFi)fieg a niche market that it could operate
operating to their maximum potential or necessarily in the:onomically and was not being serviced by the private operators.
best interests of the organisation of the arts overall. We havehis is an example of how competition has stimulated change to the
to sort out the arrangements between the department, tienefit of the community.
management the boards and me. We are having those TispeACEie s T supeer, i ess competthe Hietes
discussions now. There _has lo b_e a greater C_Iarl_ty_of rol satisfy customer needg. This will ensurg Ft)hat bothp?)rivate and
and, as the task force itself said, greater discipline angypiic operators have equal access to business opportunities.
responsibility by the management of the boards in terms of The issue is not one of charter. The TransAdelaide/Tea Tree
the operations of those companies. | can assure the hono@iully Mystery Tours were not commissioned on a hire basis in that

able member that | am aware that this decision must be madigey were not hired for use. They were a key component of a month-
in the very near future, and it will be ong promotion as part of TransAdelaide’s overall Community

Connections program.
This promotion is totally justifiable as it forms part of Trans-
CANNABIS Adelaide’s ongoing promotional activity.
2. Onthe basis that the TransAdelaide/Tea Tree Gully Mystery
The Hon. R.D. LAWSON: | seek leave to make a brief Tours constituted a joint promotion with that local council, the

; ; ~ i~poncept of tendering does not apply. To use an analogy, Trans-
explanation before asking the Attorney-General a quesuoﬁ\delaide’s Crows Express services were a similar joint promotional

about cannabis use. concept with the SANFL.
Leave granted. If a private bus operator chooses to approach commercial or non
The Hon. R.D. LAWSON: There was recently reported commercial organisations to work out similar promotions, they are
the results of data compiled by the National Drug and‘reesto E&ﬁgAggﬁaticllsé/t?:abﬁselz (C);fucll?/nl\qﬂri/ittglr\g/e?gjrss. were scheduled
AlCOhOI Research Cen_tre. That data S_howed t'hat the Propof; the interpeak periods, thus utilising spare bus and driver capacity.
tion of South Australians who admit to using cannabis  This in fact provides additional revenue that would not normally

climbed from 25.7 per centin 1985 to 37.8 per cent last yeabe collected, and is not a drain on the taxpayer’s purse.
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As this is not a charter or did not fall within tender provisionsand ~ However, | have been told that a private patient requiring
does not constitute a basis for tendering, the costing was submittegh overnight stay in the same circumstances in hospital would

to TransAdelaide’s Corporate & Business Development Branc ;
which is responsible for corporate promotions. It is not my role torbe charged $191. The hospital has defended the charge,

approve or check on every promotion undertaken. That is the role gtaying that the injured worker was a compensable patient
TransAdelaide management which ensures that policy is followeg¢harged at a diagnostic related grouping as set out by the
and no loss is suffered. South Australian Health Commission. It appears that this

Not only was the venture financially justified but provided much person had a relatively minor injury and was charged that

needed market research and community support. P PR : :
4. As already mentioned, TransAdelaide/Tea Tree GuIIy$1 865 for one night’s observation in hospital. My questions

Mystery Tours do not fall into the category of charter services. They© the Minister are as follows: .
were undertaken to show locals and visitors the area in which they 1. IS this discrepancy in the charges faced by a private

live. There are no long term plans to provide regular mystery tourpatient and a WorkCover recipient an isolated case? If not,
that translate into normal route activity, but if the need arises, ad hoﬁow often does it occur?

tours will be scheduled on demand. - .
Such demand has already been demonstrated without the benefit 2= What is the total cost to WorkCover of these higher

of advertising and a mystery tour, which is already fully booked, ischarges?

scheduled for 24 November 1994. Subsequently, there is no intention 3. Will the Minister investigate whether this system of

to develop a tour service and then offer it for competitive tender. billing can be changed to ensure a more equitable system of
charging WorkCover for medical services?
TAFE EQUAL OPPORTUNITY UNIT 4. With the Government now proposing to cut benefits to
In reply toHon. ANNE LEVY (25 October). workers, does the Minister consider it reasonable that this
The Hon. DIANA LAIDLAW: DETAFE has a strong and occurs to subsidise the health system?
ongoing commitment to equal opportunity, and in particular as it The Hon. K.T. GRIFFIN: | will refer those questions to

relates to female staff and students. - - . .
In Institutes of TAFE, 40 per cent of directors are women, whilethe Minister for Industrial Affairs and bring back a reply.

47 per cent of all students are female. The Minister for Employment,
Training and Further Education is strongly committed to increasing
these percentages, especially for women in the ‘non-traditional’ areas
of training.

DETAFE supports many programs that promote opportunities for
women, including Tradeswomen on the Move. The Minister recently GAMBLING
opened the Women and Vocational Education conference, a major
initiative by the department for the Centenary of Women'’s Suffrage. . .

A process of devolution which began in 1993 under the previous 1 he Hon. R.I. LUCAS (Minister for Education and
Government has continued, with equal opportunity officers placedChildren’s Services):l move:

at each of the 10 institutes to ensure they are close to their client a4t the Social Development Committee be required to inquire
group. The department also has significant equity-based programjsq and report on:

for Aboriginal people and people from non-English speaking " ; ~ The extent of gambling addiction that exists in South

backgrounds. . ) Australia and the social and economic consequences of that level of
Contrary to the misinformed assertion by the Hon. Anne Levy,aqdiction:

the Minister takes a personal and strong interest in matters of access »  The social. economic and other effects of the introduction of
and equity for all staff and students and has a vigorous commitmenfa ming machines into South Australia; and
to equal opportunity principles and practices. 3. Any other related matters. '

Planning and reporting on access and equity matters is a required . ) . . .
component of institute and divisional performance agreements anbhis motion has a long history in the Parliament. Those
program plans. This ensures that central monitoring can occur in members who have been around for 12 years or so will recall

more efficient manner, while implementation issues are thehat, back in 1982, 1983 or 1984, the then Premier, Mr

responsibility of equal opportunity officers in institutes. P :
A position of Assistant Director, Access and Equity, has beenBannon, indicated support for and a commitment to the

created and is in the process of being filled permanently. This persdRtroduction of an inquiry into the general availability of
will provide advice to the Chief Executive Officer and executive, andgambling in the community in South Australia. It was at the
participate in national and State decision-making forums. time of the debate of the introduction of the Casino in South
A system-wide focus on equity will be maintained by the Aystralia and the general view from many in the community
establishment of an executive committee which will report to theWaS that it would be the beginning of the end of the world as

Minister through the Chief Executive Officer. . S
So it can be seen that far from devaluing and closing the Equal€ knew it then and that there would be significant problems

Opportunity Unit the unit has been enhanced. for the South Australian community as a result of the
introduction of the Casino.
WORKCOVER For those members who went through a vigorous debate

on the introduction of gaming machines in South Australia,

The Hon. M.J. ELLIOTT: I seek leave to make a brief | assure them that for the members who went through the
explanation before asking the Attorney-General, representingebate about the introduction of the Casino back in the early
the Minister for Industrial Affairs, a question about medical 1980s the debate was equally as vigorous and the opposition
charges for WorkCover recipients. from some parts of the community was equally as strong to

Leave granted. the introduction of the Casino. On reflection, the overwhelm-

The Hon. M.J. ELLIOTT: My question follows ing majority of the South Australian community now accepts
correspondence from a service station owner who had a stafie Casino as an important and ongoing part of the South
member injured while at work. The staff member was burnfAustralian community, certainly as part of our tourism
while removing a radiator cap and sought medical treatmenprogram, in attracting interstate and international visitors to
The doctor admitted her to a nearby public hospital and sh8outh Australia, but also as part of the lifestyle of South
was required to stay overnight. The hospital charged\ustralians. A night out at the Casino or a number of hours
WorkCover $1 865 for one overnight hospital stay, whichthere through the day is a part of the lifestyle of many South
WorkCover paid. Australians.
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That was a commitment or promise from the then Premiemplayed on Anzac Day and perhaps other days. Mr Atkinson
Mr Bannon, that never came to pass and that inquiry wamay raise that issue as part of that inquiry also.
never established into gambling in South Australia. Whenwe | urge members to give due consideration to this motion
debated the gaming machines legislation, which I think fromand hope that in the not too distant future there may be
recollection was back in May 1992, again there was someupport for this reference to the Social Development Commit-
discussion on the notion of having some form of inquiry intotee and, hopefully, we can see much productive work come
gambling. There was a view in the community, and certainlyfrom the committee in relation to measuring the extent of
reflected in the Parliament from some members, that thaddiction that already exists in South Australia with perhaps
introduction of gaming machines would lead to increasedsome mechanism for ongoing monitoring, and an investiga-
community and social problems and an increased number ¢ibn of the economic, social and other consequences of the
persons addicted to gambling. Those members and othersiimroduction of gaming machines into South Australia.
the community who supported that view were of the opinion
that the 10 year old commitment from the Hon. Mr Bannon  The Hon. T.G. ROBERTS secured the adjournment of
should be dusted off and this Parliament ought to take upothe debate.
itself the responsibility of establishing some form of inquiry
into not only gaming machines but the total question of the SOUTH AUSTRALIAN WATER CORPORATION
extent of gambling addiction that exists in the State and the BILL
social and economic consequences of that level of addiction.

In May 1992, on behalf of a number of members and as
then Leader of the Opposition, | moved for the formation of . .
a select committee o?tﬁne Legislative Council to inquire into The I—’|on. R'.l' LU,CAS (Mlnlster for Education and

) P ... . Children’s Services):l move:

and report on the extent of gambling addiction that exists in That this Bill be now read a second time
South Australia, the social and economic consequences rf Kl toh th d readi 'I tion | ted
that level of addiction and the social, economic and othe S¢€X '€ave lo have the second reading explanation inserte
effects of the introduction of gaming machines into South" Hansardwithout my reading it.
Australia and any other related matters, and that would cover Leave granted.

a variety of issues that might relate to gambling. Some of m This Bill establishes South Australian Water Corporation as a
L . ) ublic corporation to undertake the functions currently performed
colleagues have been lobbied in relation to a number (%y the Engineering and Water Supply Department (E&WS). It also

specific issues that they believe would come within thesgnakes consequential amendments td3eerage Act 1928nd the

terms of reference and ought to be covered by any select @vaterworks Act 1932

standing committee inquiry into the extent of gambling ;’hg COFECKatisalt_ion gf E&Ws_accc}fgsé\!itqwe recommengat_ion
i ; the South Australian Commission of Audit. That recommendation

addIC'[IOI’] and any other relat.ed mat.ters. If the Parllame.nt Wepas been accepted by the Government. Members will recall that the

of the view to agree to this motion, paragraph 3, in itStreasurer, in his Financial Statement to this House on 31 May 94

reference to any other related matters, would allow the&aid:

standing committee to investigate those matters. The Government is committed to the principle that Govern-

In May 1992, | moved for that select committee on ment owned enterprises operate in a commercially oriented
! environment, with the aim of improving overall efficiency and

gambllpg. It was supported by aII.members n the Legislative  fjyancia performance. The E&WS is the only major water
Council and was one of the few issues during the debate on authority in Australia which is a Government department. This
the gaming machines which in the end was supported by all arrangement is not conducive to a commercial approach.

members here. That may well have been because it was Micro-economic reform in the Australian utilities industry has

: : een proceeding for some years. In 1989, the Industries Assistance
moved at 8.3 a.m. the morning after the night before of an al ommission Report Government (Non-Tax) Charges recognised the

night sitting. It may have had something to do with the factimpact which Commonwealth and State public utility charges had
that it was one of the few issues, if not the only issue, that albn the cost structures of industry. In 1992, The Industry Commission
members supported, namely, the establishment of the selgggport Water Resources and Wastewater Disposal promoted the

; ; eed for a commercial approach to service provision, improved
committee. One of the problems for the operation of th@erformance measurement and reporting and the freedom to use

select committee was that we were leading up to an eIeCtio'&utside contractors where this approach offered better value. More
| understand that it did, albeit in a limited fashion, commenceecently in 1994 the Council of Australian Governments (COAG)
its work, which was to be a big task, but all members’ eyesupported a strategic framework for the efficient and sustainable

were on the issue of an impending State election and ag'gform of the Australian water industry on the following basis—
' 1. thatwater services should be delivered as efficiently as possible,

understand it (.I was not_a member of the_ Comm|tte_e), it did that inter-agency performance comparisons be further developed

not get too far into its brief to look at this importantissue.  and that service providers seek to achieve international best
I am now moving on behalf of my colleagues that the practice;and S _ _

reference not be to a separate select committee but that the that service delivery organisations in metropolitan areas in

; ; ; particular should have a commercial focus.
Social Development Committee be asked to look at this most = Independent Committee of Inguiry into National Competi-

important issue. Represented on the Social Developmeqbn, policy chaired by Professor Hilmer added another dimension to
Committee are my colleagues the Hon. Bernice Pfitzner anghe debate. The Hilmer report (August 1993) promoted the use of
Messrs Scalzi and Leggett from the House of Assembly, agompetition in both the public and private sectors as a means of

well as Mr Atkinson from the Labor Party. | know he would forcing down prices and generating national wealth.
Within the water and sewerage industries which are natural

love to get his teeth into this issue. Mr Atkinson may want t0,5nopolies, two broad models of introducing competition are being
discuss the issue of two-up on Anzac Day, which is an issugllowed. In Victoria, for example, the Victorian Rural Water
of great concern to him. We do not agree on everything, bu€orporation is being divided into a number of different corporations.

it is one issue on which we share similar views, namely, thaf Similar approach is being adopted for Melbourne Water. Under
27 is model, competition is achieved by comparing the performance

Second reading.

two-up ought to be allowed in certain circumstances o f corporations providing similar services

Anzac day. Variously while in Opposition, me inthe pastand” The model being adopted in South Australia is different. It seeks
he presently, have fought various battles for two-up to beo achieve competitive cost structures, to deliver quality services to
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the community and also to facilitate State economic developmenfor them. Schedule 2 of the Bill sets out those powers which are to
This involves opening up the E&WS to the private sector in a verybe exercised solely by the Corporation and those which will be exer-
substantial way to create a water industry in South Australia whicltised jointly by the Corporation and the responsible Minister.
is exposed to competition and which can broaden its vision beyond Attention it drawn to clause 2(1) of Schedule 1 of the Bill which
the local market; one which can become an aggressive participattansfers the property, rights, powers, liabilities and obligations held
in the overseas infrastructure market. by the Minister under th8ewerage Acnd theWaterworks Acto
The Government expects the South Australian Water Corporatiothe Corporation. Thérigation Act will be dealt with in a different
will support the economic development of the State in two ways—way. Negotiations started some time ago with irrigators along the
- by contracting out its major functions, it will ensure extensive, River Murray for the self-management of some Government
strong and genuine competition for those functions, therebyrrigation Districts. These may result in the transfer of the infrastruc-
lowering cost structures and achieving best practice efficiencyture assets to Trusts formed under that Act. Accordingly, there is no
by involving the private sector in its business, it will facilitate purpose in transferring those assets to the Corporation at this time.
growth of the South Australian economy. A viable, combinedAll interested parties may be assured, however, that the Corporation
public and private sector water industry will have a muchwill take over the responsibilities currently undertaken by the E&WS
stronger capacity to compete and take advantage of the emergiagd will continue to provide excellent service. It is intended to
market for infrastructure services in the Asia and Pacific regiondelegate to the Corporation similar powers and obligations under the
It is well recognised that infrastructure services in China, therrigation Actas those currently delegated to officers of the E&WS.
Philippines, Thailand and Indonesia are stretched to capacity. The Government has dealt with the transfer of employees from
After a comprehensive review of E&WS by its consultants, thethe E&WS to the Corporation in a sensitive way. It has sought to
SA Commission of Audit has made a range of recommendationgnsure that no employee will lose any rights as a result of corporat-
aimed at improving the performance of the department. In the repoigation. Reference to clause 5 of Schedule 1 of the Bill will indicate
of the Audit Commission it is acknowledged that E&WS has madethat the rights of employees have been preserved and can only be
significant improvements in its performance— varied by agreement under existing processes, such as variation or
Over the last two and a half years, E&WS has achieveoamalgama_tion of awards_orenterprise agreement. At the same time,
substantial improvements in labour productivity with staff under section 17 thhe Blll, the Corporation is empowered to create
reductions of over 900 employees (equivalent to a 24% reducor restructure particular jobs and to employ other employees on such
tion). This rationalisation has been achieved concurrently witHerms and conditions as it determines. This gives an equitable
maintaining or improving service levels. outcome: the Corporation is given flexibility in the area of employ-
Since January 1994, further substantial performance improvenent without compromising the rights of existing employees.
ments have been achieved: the work force has been reduced by an Subject to the Parliamentary process, the Government intends
additional 600 employees (representing a further 23% reduction) ariflat this legislation will be proclaimed to take effect on 1 July 1995.
comprehensive restructuring of E&WS operation is underway tdipart from the benefit of being the commencement of a new
meet the Government's financial and economic objectives. financial year, this date will allow sufficient time to undertake the
The aim of corporatisation is to put in place an institutional formSignificant preparation for setting up the corporation. Activities
and operating systems which provide the potential to maximisénclude, for example, the selection of the best available directors to
competitiveness and efficiency and contribute to the growth of thénake up the Board, the preparation for the change in corporate
State economy. identity, the development of the Corporation’s charter and Per-
Experience demonstrates that business operates best when it hggnance Statement (as required by éblic Corporations Agt
clear and non-conflicting objectives. The corporation’s charter an@Cctivities associated with the financial requirement such as valuation
its performance statement, as required byRhblic Corporations ~ Of assets, financing and determination of community service
Act, will set out the requirements of the Minister and the Treasure bligations. The Government is confident that all these activities will
in clear terms. In turn the Corporation will be required to developb® finalised within the target date. o
appropriate strategic and business plans that are consistent with its Members may be interested in the way in which the name of the
charter and performance statement. The discipline of these procesg&poration was selected. A widely representative team was
combined with the rigorous accountability of Directors under the€stablished within the E&WS to research and identify potential
Public Corporations Actwill promote the most efficient and hames for the corporation. After applying basic selection criteria, a

effective management of the corporation. short list of nine names was prepared. Market research consultants
The restructuring program for E&WS includes— surveyed residential, industrial and commercial customers of the
Corporatisation of the E&WS department. department as well as its employees. The results were weighed up
Outsourcing the following major functions of E&WS, subject to having regard to the selection criteria and the emerging trends within
favourable tender prices being received— the water industry. The Government was pleased to accept the

commendation of the E&WS that the name South Australian Water
orporation be selected.
| commend this Bill to the House.

— operation and maintenance of metropolitan water and sewa
treatment plants;
— operation and maintenance of the Adelaide water and sewer

mains network; Explanation of Clauses
— access to and extensions of the Adelaide water and sewer PART 1

mains network; and _ _ PRELIMINARY
— provision of logistic support services based in the metro- ~ Clause 1: Short title

politan area. Clause 2: Commencement
Improvement of the retained functions. These clauses are formal.

Introduction of BOO (build own operate) or BOOT (build own __Clause 3: Object _ _ _
operate and transfer) schemes for major new capital works. The object of this proposed Act is to establish a statutory corporation
The combination of these initiatives will transform E&WS into @S @ business enterprise with the principal responsibility of providing
the South Australian Water Corporation— new, invigorated andVater and sewerage services for the benefit of the people and
commercially focussed government business operating at inteRconomy of South Australia.
national best practice levels of efficiency. The Corporation will _ Clause 4: Interpretation )
operate in partnership with the private sector to achieve a watekhis clause contains definitions of words and phrases used in the
industry which adds to the growth and competitiveness of the SoutRroposed Act.

Australian economy. PART 2
The legislative framework governing the water industry is in need ~ CORPORATION _
of review with the provisions of th8ewerage Acind theWater- Clause 5: Establishment of South Australian Water Corporation

works Actreflecting the requirements of a bygone era. AccordinglySouth Australian Water Corporation is established and has perpetual
the Government has directed that a comprehensive review of trgiiccession and a common seal, is capable of suing and being sued
legislation should be undertaken in consultation with interestedn its corporate name and has the functions and powers assigned or
stakeholders. In the meantime, it is appropriate that many of theonferred by or under this proposed Act or any other Act.

powers contained in those Acts, particularly those dealing with oper- Clause 6: Application of Public Corporations Act 1993

ational matters, should be held by the Corporation. In this way, théhe Corporation is a Statutory corporation to which the provisions
Corporation will have the necessary operational powers to undertak# the Public Corporations Act 1993pply.

its functions and can be held properly responsible and accountable Clause 7: Functions of Corporation
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The Corporation’s primary functions are to provide services— - may be absolute or conditional;
- for the supply of water by means of reticulated systems; - does not derogate from the power of the delegator to act in any
for the storage, treatment and supply of bulk water; matter;
for the removal and treatment of wastewater by means of is revocable at will by the delegator.
sewerage systems. Clause 18: Regulations
The Corporation may also— The Governor may make such regulations as are necessary or
carry out research and works to improve water quality andexpedient for the purposes of this proposed Act.
wastewater disposal and treatment methods; SCHEDULE 1
provide consultancy and other services within areas of the Transitional Provisions
Corporation’s expertise; This schedule contains provisions of a transitional nature.
develop commercially and market products, processes and SCHEDULE 2
intellectual property produced or created in the course of the Consequential Amendments to Other Acts
Corporation’s operations; This schedule contains amendments toSkeerage Act 1928nd

advise users of water in the efficient and effective use of waterthe Waterworks Act 1932onsequential on the passage of the Bill.
encourage and facilitate private or public sector investment anth the main, these amendments strike out references to the Minister

pa&ti;:ip?_ti.on in the provision of water and wastewater servicesind substitute references to the Corporation in the relevant Act.
and facilities;

carry out any other function conferred on the Corporation. The Hon. M.S. FELEPPA secured the adjournment of
Clause 8: Powers of Corporation e debate
The Corporation has all the powers of a natural person together WitwI )

the powers specifically conferred on it by this proposed Act or any

other Act. ELECTRICAL PRODUCTS (ADMINISTRATION)
Clause 9: Corporation to furnish Treasurer with certain AMENDMENT BILL
information

The Corporation must furnish the Treasurer with such information  gecond Reading.
or records in the possession or control of the Corporation as the
Treasurer may require in such manner and form as the Treasurer may . .
require. Subsections (2), (3) and (4) of section 7 of Fhblic The I-,|0n. R.Il. LUCAS (Minister for Education and
Corporations Act 1993pply in relation to such a requirement of the Children’s Services):| move:
Treasurer in the same way as to a requirement of the Minister under That this Bill be now read a second time.
that section. - PR
. . | seek leave to have the second reading explanation inserted
Clause 10: Common seal and execution of documents in H dwithout ding it
Adocument is duly executed by the Corporation if the common sedf? Ffansarawithout my reading it.
of the Corporation is affixed to the document in accordance with this Leave granted.

proposed section or the document is signed on behalf of the Tnis Bjil, entitled the Electrical Products (Administration)
Corporation by a person(s) in accordance with an authority conferrelmendment Bill 1994, amends the Electrical Products Act 1988.
under this proposed section. This Act provides for certain electrical products to be tested and
PART 3 energy labelled before being offered and/or advertised for sale or
~ BOARD hire. Additionally, the Act requires that any unsafe or unregistered
Clause 11: Establishment of board _ products are removed from sale, and provides for the prosecution of
A board of directors consisting of 5 members appointed by thefenders who fail to comply with the requirements of the Act.
Governor is established as the governing body of the Corporation.  The current Act vests in ETSA the responsibility to administer
The board's membership must include persons who together havgng regulate activities in relation to certain proclaimed electrical
in the Minister's opinion, the technical and commercial abilities andyroducts in South Australia. These products include items such as
experience required for the effective performance of the Corporidges, freezers, air conditioners, washing machines and clothes
ation's functions and the proper discharge of its business ané’ryers. The testing of all proclaimed electrical products manufac-
management obligations. . tured and/or imported into this State are administered by ETSA to
Clause 12: Conditions of membership . ensure they comply with the appropriate standards and are safe for
The Governor may remove an appointed director from office on thee|ease to the general public. Additionally, ETSA is responsible for
recommendation of the Minister (on any ground that the Ministefihe investigation of any reported incidence of an unsafe or unregis-
considers sufficient). ) ) ) tered product. Such policing may involve the removal from sale of
Clause 13: Vacancies or defects in appointment of directors  the offending product and also requires notification to the manufac-
An act of the board is not invalid by reason only of a vacancy in itstyrer and/or importer of the problem and consultation with them to
membership or a defect in the appointment of a director. determine any necessary remedial action. These activities relate to
Clause 14: Remuneration _new products only; second-hand products are not subject to this
A director is entitled to be paid from the funds of the CorporationAct.As part of the approval process, products are required to be
such remuneration, allowances and expenses as may be determinested to Australian Standards Association standards ideally in a
by the Governor. ) National Australia Testing Association (NATA) accredited testing
Clause 15: Board proceedings facility. There are several of these facilities in the State. Testing fees
Subject to the proposed Act, the board may determine its owrurrently apply and are set out in Regulations under the Act. There
procedures. The proposed section includes provision for a quoruiB reciprocity between States, such that a product approved in one
of the board, the chairing of meetings of the board, voting atState does not need to be re-tested before being released for sale in
meetings and the minutes of proceedings to be kept by the boardanother State.

PART 4 ETSA has reduced its capacity to undertake product testing.
STAFF There are private laboratories in this State that are interested in this
Clause 16: Staff of Corporation business. The proposed Bill allows, with Ministerial approval, any

The chief executive officer of the Corporation will be appointed byauthorised body to carry out product testing to Australian Standards
the board with the approval of the Minister. The Corporation mayAssociation standards and to issue the appropriate certification. With
appoint such other employees as it thinks necessary or desirable tie removal of ETSA's subsidy, the fees for product testing are likely

terms and conditions fixed by the Corporation. to increase market rates and will reflect real costs.
PART 5 Energy labelling is part of a nationally agreed program aimed at
MISCELLANEOUS increasing energy efficiency with the possibility of minimising
Clause 17: Delegation to Corporation energy performance standards. These standards are regulated

The Minister may delegate any of the Minister’s powers or functionshationally through agreement at the Australian and New Zealand

under any Act to the Corporation. A power or function delegatedMinerals and Energy Council (ANZMEC).

under this proposed section may (if the instrument of delegation so ETSA will focus on its primary function to generate, transmit,

provides) be further delegated by the Corporation. A delegatiosupply and trade in electricity. ETSA will divest itself of industry

under this proposed section— regulatory roles in general and specifically the administration of the
must be by instrument in writing; Electrical Products Act 1988. ETSA's administration of this role is
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a cost burden reflected in tariffs that, in a national competitivecurrent. This will come into effect before the next licence
electricity supply market, would more appropriately be borne by &enewal period comes up.
government department. ) .

In line with national trends to allow supply authorities as public 1€ Hon. ANNE LEVY: | am even more mystified then
enterprises to maintain competitiveness, it is intended that ETSAS to why this legislation is before us. If the credit providers
divest itself of this industry regulatory role and transfer the adminispaid their licence fees by 30 September and if the Bill is not

}raﬂon of tgehsleg.tlrlica'hpr‘)ducﬁ Act 1988 o the Minister. passed by then they would not have to pay it again until 30
commend this Bill to honourable members. September next year. If by 30 September next year the
Explanation of Clauses . . . . . .
Clause 1: Short title uniform credit laws are in operation under which the credit
Clause 2: Commencement providers will not have to have a licence, it does not seem to
These clauses are formal. me that they are being saved one cent. It makes even more
Clause 3: Amendment of s. 4—Interpretation strange the fact that we have this legislation prior to having

This clause provides for the striking out of the definition of ‘the the uniform credit legislation which we expect at any time.
Trust’ and of any reference to ‘the Trust’ in any other defined term.It is not saving the credit providers one dollar

Clause 4: Amendment of s. 5—Labelling of electrical products ) .
Clause 5: Amendment of s. 6—Prohibition of sale or use of The Hon. K.T. GRIFFIN: The object of the Bill is to put
unsafe electrical products in place a regulatory framework which will apply under the
These clauses provide for the striking out of ‘Trust' or ‘Trust's’ new uniform credit code. There obviously will be further
ylx\//lhiﬁirgt\é?,r gfﬁ\h‘{g'ig?e'rf‘st,hese sections and substituting, res'Dem“’e'ﬁnetuni.ng amendments next year when we have the uniform

Clause 6: Insertion of ss. 6A and 6B regulatlons_ under the uniform credit co_de._The Government
Proposed section 6A provides that, if the Minister is satisfied as t600K the view that, as we were reviewing all licensing
certain matters, the Minister may make an arrangement with a persegsponsibilities right across the consumer affairs area, we
conferring on the person a specified role in relation to testing, andhquld address the question of consumer credit licensing. It

authorising the labelling of, electrical products for the purposes o . . : : : -
section 5(1) or (2). Proposed subsection (2) provides that such dR&Y be that, in the intervening period, there will be applica-

arrangement must be in writing and sets out what may be dealt witHons for new licenses from those who presently are required
in the arrangement which may be terminated by the Minister at anjo be licensed under the Act with new businesses or whatever.
time. The Minister must, within six sitting days after execution ofangg  in that sense there will be no obligation to licence. As |

arrangement, cause a copy of the arrangement to be laid before bqihy: ; - —_
Houses of Parfiament. Aid in my reply, the Government takes the view—and |

Proposed section 6B provides that in any proceedings, #9reé—thatwe should endeavour to sweep away as much as
certificate executed by the Minister certifying as to a matter relatingpossible of the licensing regime in consumer affairs, and
to an certain matters under the Act, constitutes proof, in the absenegnsumer credit is one such area. It may be that it will not

of proof to the contrary, of the matters so certified. save many credit providers very much, but the issue is that—
Clause 7: Amendment of s. 8—Regulations y P y '

A substituted proposed subsection (2)(c) provides that the regulations The Hon. Anne Levy: Most of them nothing.
may fix, or provide for the Minister to fix, administration or The Hon. K.T. GRIFFIN: Well, it may save some if they
application fees and provide for the waiver or refund of fees. have to apply. The goal is to have the new code in operation
Clause 8: Transitional provision 1 September 1995. R tati h b de to all
It is provided that an authority or notice given of published by the9" eptember 1995. kepresentalions have been made fo a
Electricity Trust of South Australia and in force under the principal Governments that it should not come into operation until all
Act immediately before the commencement of this proposed Acthe regulations have been made, so that industry is aware of
continues in force as an authority or notice given or published by they|| the legal framework within which it operates. In fact,
Minister under the principal Act as amended by this proposed ACt’rndustry put a submission to Ministers only a month or six
weeks ago, as | recollect, which sought to encourage

The Hon. T.G. ROBERTS secured the adjournment of Governments to defer the date of operation from 1

the debate. September. As far as | know, no Government has acceded to
CONSUMER CREDIT (CREDIT PROVIDERS) tha_lt request. We th|nk_|t unwise to put off_the day when the
uniform code comes into operation. This may be on the
AMENDMENT BILL - X . ;
Ministers’ agenda, if not formally, informally, when we meet
In Committee. again towards the end of November. If itis put off beyond 1
(Continued from 26 October. Page 600.) September, there is not much point in trying to amend the
legislation at short notice.
Clause 1 passed. We take the view that, as far as practicable, we ought to
Clause 2—'Commencement.’ be ready for 1 September or, if it is deferred, for that deferred

The Hon. ANNE LEVY: Clause 2 provides that the Act date. If it is deferred beyond the end of September, quite
will come into operation on a day to be fixed by obviously this will have some benefits for credit providers.
proclamation. | presume that the intention would be tdtis a matter of judgment as to whether we pursue this matter
proclaim it in the not too distant future. When are the nex@t this stage or defer it until the beginning of next year. The
licence fees due to be paid? In other words, will this Bill befact of the matter is that, because of changes in the budget
proclaimed at such a time that the current credit providergrogram, we would have to deal with it early in the new year
who apply for and receive their annual licence will not haveanyway. So, we take the view that, as we keep resolving
to pay a 12 month fee? consumer affairs legislation reviews, we ought to bring in

The Hon. K.T. GRIFFIN: It is the Government’s legislation and not put it off until next year.
intention to proclaim the legislation to come into effect as Clause passed.
soon as possible. There may be some finetuning changes Clause 3 passed.
necessary to regulaﬂons but we expect those to be dealt with ~15,se 4—Interpretation.’
expeditiously either at the end of this year or early next year. The Hon. ANNE LEVY: | move:

The licence or renewal date is 30 September each year so ) ) :
obviously that time has now passed and licenses are thus Page 2, line 6—Leave out all words in this line.
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Obviously this amendment relates to all the other amendrelating to credit; three of which related to the tribunal’'s
ments | have on file. The Opposition believes that thdimited civil jurisdiction and one of which was a licensing
Commercial Tribunal should maintain its role in consumematter. There were no objections to licence applications and
credit (credit providers) legislation as we believe it shouldno disciplinary matters at all against those who hold a credit
maintain its role for land agents, conveyancers, valuers angyovider’s licence.
as is obvious from the amendments | have on file, second- So, there is a very limited jurisdiction. It was very rarely
hand motor vehicle dealers. | am sure that the Attorney doeactivated in the 1993-94 financial year. That is generally the
not want to hear again the reasons | have previously advancedttern that | have been reflecting as we have dealt with each
in this place, but in this respect this Bill is obviously part of of the Bills. | ask members to note those matters. | am not
the same package, and we feel that the Commercial Tribunakeking to have an extensive debate on this issue again,
should be retained and be able to continue its extremelpecause the issues have been explored. But | hope that, in the
important work in this as in other areas. course of both the discussions on the range of consumer Bills,
I could perhaps reiterate what | said previously that wemembers will accept that, whilst the perception may be that
appreciate that the Government wishes to streamline and satlee Commercial Tribunal is a so-called low cost tribunal and
money. If this can be achieved through collocation of theeasily accessed by consumers, the contrary has generally been
Commercial Tribunal by putting it under the Courts Adminis-the case—rarely accessed by consumers, mostly by the
tration Authority for administrative purposes, we feel that anyCommissioner for Consumer Affairs, whether in disciplinary
savings which could otherwise be made could be made in that other matters, and a whole range of disputes have had to
way, but we feel it is important that the Commercial Tribunalgo to the ordinary courts, because there has been no jurisdic-
be maintained with its cheap, efficient and specialisedion in the Commercial Tribunal to deal with those.
knowledge and procedures. This is the first amendment which What we hope to be able to do within the courts structure,
would achieve that aim for consumer credit as well as fobecause there is now an Administrative Appeals Court, a
land agents, conveyancers and valuers. General Division and a Minor Claims Division, is focus the
The Hon. SANDRA KANCK: lindicate, as I did inmy courtin relation to these sorts of administrative and licensing
second reading speech, my concern about moving thegeatters upon the issues in a specialist way but also being able
matters to the District Court. | support the Hon. Ms Levy’'sto deal with the other matters which might arise in respect of
amendment and subsequent amendments in this regard. which the Commercial Tribunal has no jurisdiction. | put
The Hon. K.T. GRIFFIN: |thought there may be some those matters on the table and on the public record for
consistency of approach between the Opposition and thmembers to consider.
Australian Democrats. | do notintend to call for a divisionif ~ As | indicated, it does not look as though | will win the
my opposition to the amendment is not successful, but | wardebate on this amendment—at present at least—and | will
to reiterate what | have said on each of the other occasions amot, therefore, divide on any of those amendments which are
which this issue has been raised. We have taken a considered file because, as | said, they all relate to the Commercial
decision in relation to the Commercial Tribunal in respect ofTribunal.
each piece of legislation. | have endeavoured with each piece The Hon. ANNE LEVY: | do not wish to prolong this
of legislation to draw to the attention of the Committee anddebate, but | should reiterate a comment | have made before:
the Council the occasions when the Commercial Tribunal hai$ may be true that not many consumers go to the Commercial
been used. It is just not a fact that this tribunal is regularlyTribunal; it is usually the Commissioner taking an action on
accessed by consumers. | hope that when we come totheir behalf, and | congratulate the Commissioner for so
conference on this Bill, if it gets that far or even before thatdoing. This is a very important consumer protection measure
with a bit of luck, | will be able to persuade members thatthat we have in this State—that the Commissioner can so act
what we propose will not prejudice the rights of citizens andon behalf of consumers. However, there are consumers who
in particular, consumers, and will not lead to a high cosgo to the Commercial Tribunal and, apart from that, it must
jurisdiction but will, in fact, enhance the delivery of services.be realised that the other party to the dispute which goes
I acknowledge that the Hon. Anne Levy is prepared tobefore the Commercial Tribunal is often a small business
make a concession that it could be collocated under thperson: a local land agent, valuer or car dealer. The benefit
umbrella of the Courts Administration Authority, but | of the Commercial Tribunal is not only for consumers—al-
suggest that that does not go far enough. We will have athough doubtless it is very strong there—but also for the
opportunity to discuss that issue later. The fact of the mattesther party who is a small business person and who will
is that we believe there needs to be flexibility, that all mattersertainly welcome the informality, the fact that he or she does
arising out of each piece of legislation in which consumersot have to get legal representation, with all the expense that
are involved should be dealt with in the one jurisdiction andthat involves, and the whole matter can be settled speedily,
not as occurs at the moment with part in the Commerciagfficiently and by people with expertise.
Tribunal and some in the ordinary court system. We have, in  The Hon. SANDRA KANCK: [ just wonder whether the
fact, provided that there will be informality as much as it isAttorney-General could satisfy my curiosity. | assume that
possible to achieve in any jurisdiction, recognising that in thehe rationale for getting rid of the tribunal and putting these
Commercial Tribunal there is a significant amount ofmatters into the hands of the court will be a cost saving one.
informality. Although except in disciplinary matters the How much does the Government expect to recoup as a result
Commercial Tribunal is not bound by the rules of evidenceof this?
and must act with equity and good conscience, the fact ofthe The Hon. K.T. GRIFFIN: With respect, that is not
matter is that, very largely, it has followed the processes oforrect: it is not just a cost saving issue. It may be a cost
courts and the rules of evidence which can be technical arghving measure in the sense that it will be more efficient, but
not allow a great deal of flexibility. It is important to that is not the primary motivation. The primary motivation
recognise in the context of this Bill that in the financial yearis to bring them under the umbrella of the courts—and
1993-94, the Commercial Tribunal heard only four matterghe Hon. Anne Levy said earlier, "You can do that by perhaps



Thursday 27 October 1994 LEGISLATIVE COUNCIL 633

some collocation.” With respect, that is not sufficient. It does  Bill read a third time and passed.
not give the flexibility that may be needed where the Chief
Judge, for example, will allocate a judge to the particular ~ SECOND-HAND VEHICLE DEALERS BILL
jurisdiction to undertake that work according to the work
flow of the court. In Committee.
As | said in respect of one of the other Bills, the previous Clauses 1 and 2 passed.
Chairman of the Commercial Tribunal (Judge Noblett) was Clause 3—'Interpretation.’
periodically spending a week or so across in the District The Hon. ANNE LEVY: | move:
Court _bec_ause there was i_nsuff_icient work to keep him fully Page 2, after line 15—Insert:
occupied in the Commercial Tribunal. What we want to see ‘Tribunal’ means the Commercial Tribunal established under
is a better use of those resources, and | suppose to that extentthe Commercial Tribunal Act 1982;.

one could call them cost saving. But it revolves around arpis amendment re-establishes the jurisdiction of the
better use of resources. It also revolves around more flexibilicommercial Tribunal regarding second-hand vehicle dealers.
ty, potentially good service to those who wish to bring v s a jurisdiction in which the Commercial Tribunal has

disputes before whatever body it is that has the power a4 more activity than it has had with the credit providers—
resolve the disputes, and also to enable those matters whighqy qoubtless it will continue to do so given the normal

are not within the jurisdiction of the Commercial Tribunal to -5 mmercial relations that occur in the second-hand vehicle
be dealt with concurrently with those matters which argyarket. This amendment reinserts the definition of

within its jurisdiction where they arise out of one and the«ripunar. Although | have four pages of amendments, a

same matter. So, we are addressing those sorts of iSSUeS\2fy |arge number of them are consequential on the insistence
part of the process of taking the jurisdiction across to they

- the continuing involvement of the Commercial Tribunal.
District Court. . | place on record my apologies for not being able to
Amendment carried; clause as amended passed. provide either the Minister or the Australian Democrats with
Clause 5 prflssed.' : , my amendments until a short time before the debate began.
Clause 6—'Substitution of Part. They were drawn up without knowledge of the amendments
The Hon. ANNE LEVY: | move: that the Attorney has on file. Therefore, in some cases | may
Page 3— o ) ) seek to move my amendments in an amended form to take
Line 2—Leave out ‘District Court’ and insert ‘Tribunal’. ~  account of amendments which the Attorney will move, so that

’ Line 6—Leave out ‘District Court must’ and insert ‘Tribunal there is consistency between them.

may’. y 1
Line 9—Leave out ‘District Court, the Court’ and insert The Hon. K.T. Griffin:  You had my amendments though,
‘Tribunal, the Tribunal’. _ _ didn’t you?
Line 16—Leave out ‘Court’ and insert ‘Tribunal’. The Hon. ANNE LEVY: | had your amendments, but
Line 18—Leave out ‘District Court’ and insert ‘Tribunal’. . . .
Line 29—Leave out ‘District Court’ and insert ‘Tribunal’.  Parliamentary Counsel had my instructions before | had your
Page 4— amendments. The pressure of time has led to this happening.
Line 8—Leave out ‘District Court’ and insert ‘Tribunal’. | do not think it occurs very often, and | offer my apologies
Line 19—Leave out ‘District Court’ and insert ‘Tribunal’.  for the fact that it will occur.
Line 25—Leave out ‘District Court’ and insert ‘Tribunal’. . ;
Page 5, line 3—Leave out ‘District Court’ and insert ‘Tribunal’. The Hon. K.T. GRIFFIN: | appreciate the honourable

. member’'s apology. We are now up to speed, | hope. While

These are all consequential on the amendment that thfe majority of the honourable member’'s amendments relate

Committee has just passed. to the tribunal, there are several issues of substance that have
Amendments carried; clause as amended passed. ot yet been explored in other Bills. We should be able to

Clause 7—"Form of credit contract. deal efficiently with those in Committee. If inconsistencies
The Hon. ANNE LEVY: We oppose this clause. happen to creep in as a result of some oversight, they will be
Clause negatived. . ) fixed up in another place or when we have further discussions
Clause 8—"Form of contract that is a sale by instalment.apout how a number of the issues common to all these Bills
The Hon. ANNE LEVY: We oppose this clause. are finally to be appropriately addressed.
Clause negatived. | do not support the amendment relating to the Commer-
Clause 9 passed. _ cial Tribunal, but | am realistic enough to acknowledge that
Clause 10—Harsh and unconscionable terms.’ the numbers are not with me. This issue will be revisited at
The Hon. ANNE LEVY: We oppose this clause. a later stage.
Clause negatived. The Hon. SANDRA KANCK: The Attorney-General will
Clause 11 passed. ) o not be surprised to hear that the Democrats will remain
Clause 12—Relief against civil consequences of nonconsistent on this. This is the sixth Bill in a row with which
compliance with this Act. | have dealt where tribunal matters have been transferred to
The Hon. ANNE LEVY: We oppose this clause. the court, and | have expressed my concern on all occasions
Clause negatived. about that matter. Accordingly, | will be supporting this
Clause 13 passed. amendment and subsequent amendments.
Schedule. Amendment carried; clause as amended passed.
The Hon. ANNE LEVY: | move: Clauses 4to 6 passed_

~ Page 7, line 7—Leave out ‘District Court’ and insert ‘Commer-  Clause 7—'Dealers to be licensed.’
cial Tribunal. The Hon. K.T. GRIFFIN: | move:

This is Consequentlgl. . Page 4, line 9—Leave out ‘who is licensed as a credit provider
A_mendment carried; schedule as amended passed.  ynder and insert ‘lawfully carrying on business as a credit provider
Title passed. within the meaning of’.
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The amendment arises as a consequence of the introductiawoided by the surrendering of a licence and disciplinary
and now the passing of the Consumer Credit (Credit Providaction may be taken against a dealer or former dealer under

ers) Amendment Bill. Under this Bill, credit providers will

the Bill.

no longer be required to be licensed, and this is therefore The Hon. ANNE LEVY: | am happy to support the

essentially a drafting amendment.
The Hon. ANNE LEVY: We support the amendment.
The Hon. SANDRA KANCK: The Democrats also
support it.
Amendment carried; clause as amended passed.
Clause 8 passed.
Clause 9—'Entitlement to be licensed.’
The Hon. K.T. GRIFFIN: | move:

amendment, although | wish to raise with the Attorney the
fact that a dealer will no longer have to obtain the consent of
the Commissioner before surrendering their licence. How-
ever, | presume that the act of surrendering must mean some
notification to the Commissioner so that the Commissioner
will be aware of the surrendering of the licence. This
obviously becomes relevant in terms of insurance, warrantees
and other such matters.

Page 5, lines 1 and 2—Leave out this paragraph and insert the The Hon. K.T. GRIFFIN: | would envisage that the

following paragraph:

actual form of that will be prescribed by regulation. This is

(e) has not, during the period of five years preceding theqr those circumstances where there is a dealer who voluntari-

application for the licence, been a director of a body corpo

rate wound up for the benefit of creditors—

0] when the body was being so wound up; or

(i) within the period of six months preceding the com-
mencement of the winding up; and

Ty surrenders, for example. It is to recognise the fact that

some people go out of business, prefer not to continue in
business and to remain licensed and therefore surrender the
licence. Of course, you can cancel the licence, but that

This is a drafting amendment to more clearly spell out thénvolves other connotations. | would expect that the form of
proper connection or relationship between the directorshifhe surrender and the procedure will be prescribed.

and the winding up of a body corporate. It has regard to the Amendment carried; clause as amended passed.

date at which the body corporate was wound up as this date Clause 12—‘Requirements for insurance.’

relates to the date when the applicant for a licence was a
director of the company. It also prevents an unscrupulous

director from avoiding the provisions of the Bill by resigning

as a director in the months before the body corporate is

wound up.

The Hon. ANNE LEVY: | am happy to support the
amendment.

Amendment carried.

The Hon. K.T. GRIFFIN: | move:

The Hon. ANNE LEVY: | move:

Page 6 after line 25—Insert the following subclauses:
(3) A licensed dealer must lodge with the Commissioner a
certificate in the manner and form required by the Commissioner
evidencing the dealer’s insurance coverage as required by this
section—
(a) on or following the grant of the dealer’s licence; and
(b) when lodging the annual return under section 11.
(4) Without limiting the effect of subsection (2), a dealer’s
licence will be taken to be suspended for any period for which

Page 5, lines 16 and 17—Leave out this subparagraph and insert
the following subparagraph:
(i) has, during the period of five years preceding the applica-
tion for the licence, been a director of a body corporate

a certificate has not been lodged with the Commissioner in a
manner and form required by the Commissioner certifying that
the dealer has insurance coverage as required by this section.

wound up for the benefit of creditors—
when the body was being so wound up; or
within the period of six months preceding the com-
mencement of the winding up; and.

(A)
(B)

In the second reading debate, | expressed my concern that the
indemnity system that currently applies was being abolished
in favour of a compulsory insurance scheme on the part of the
dealers. My concern related to what the insurance would or

This amendment is in identical form to that to which I haveyould not cover. The Attorney was certainly reassuring in his

just referred.
Amendment carried; clause as amended passed.
Clause 10—'Appeals.’
The Hon. ANNE LEVY: | move:
Page 5—
Lines 21 and 22—Leave out ‘Administrative Appeals

Division of the District Court’ and insert ‘Tribunal’.
Line 24—Leave out ‘Court’ and insert ‘Tribunal’.

Lines 31 and 32—Leave out ‘Court’ (wherever occurring)

and insert, in each case, ‘Tribunal'.
Line 34—Leave out ‘Court’ and insert ‘Tribunal’.
Line 36—Leave out ‘Court’ and insert ‘“Tribunal’.

response to the second reading speech, where he indicated
that it was certainly intended that there would be no excess
payable by a consumer and that the conditions in regulations
set out for the insurance would cover all the matters that are
now covered by the indemnity fund. With that reassurance,
the Opposition is quite happy to accept the insurance scheme
as opposed to the existing indemnity scheme.

However, our concern was that there could be a licensed
dealer who allowed his insurance premiums to lapse, perhaps
because he was under some financial difficulties, but who
continued to trade and in consequence if someone bought a

These amendments are consequential on the amendment thghicle from him which was then returned for repairs if the

the Committee has just passed.
Amendments carried; clause as amended passed.

dealer were not financially able to undertake the repairs
himself the insurance would no longer be operative because

Clause 11—'Duration of licence and annual fee ancthe premiums had been allowed to lapse.

return.

The Hon. K.T. GRIFFIN: | move:

This was a matter of concern to us and we felt that one
way to ensure that this cannot occur is to provide that, before

Page 6 line 18—Leave out ‘, with the consent of the Commisreceiving a licence for the forthcoming 12 months, the dealer

sioner,’.

must prove that he has insurance for the next 12 months; in

This is a drafting amendment and has arisen as a consequeratber words, for the period for which he is getting his licence.
of the consultation process which has occurred since th8o, even if he runs into financial difficulties during that
introduction of this Bill to Parliament. The consent of the period, any warrantees that accompany any cars sold by that
Commissioner is not required before a licensed dealer magealer during that time can certainly be covered by the
surrender his or her licence. No obligations under the Act areasurance because the insurance policy will be up to date.
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| realise that the Bill before us (clause 51, dealing withunder a warranty, because the indemnity fund was there to
regulations) suggests that regulations can be made to requipeotect the consumer and pay for those repairs, and the
dealers to lodge certificates regarding their insurance covetonsumer was not out of pocket. Unless we have something
However, we feel that this is so important as a matter ofike this in the Bill, the consumer could suffer as well as the
consumer protection that it should not be a matter of reguladealer. | am very concerned that that should not happen. The
tion but should in fact be within the body of the Bill. So, consumer should have the protection of knowing that when
anyone reading it knows that any secondhand vehicle dealdre deals with a dealer that dealer has insurance.
if he has a current licence, must be insured for the period of The Hon. SANDRA KANCK: Because of the removal
that licence. So there can be no question of any warranty naff the indemnity fund, I think some protection has to be built
being honoured, either by the dealer or the insurancito the legislation. | am always much happier when | find
company, during the period of that licence. We felt that thishat protection is built into the legislation rather than the
was so important that it should be within the body of the Billregulations. Accordingly, | shall be supporting the amend-
and not relegated to regulations. ment.

The Hon. K.T. GRIFFIN: | oppose the amendment. | The Hon. K.T. GRIFFIN: | do not intend to divide on
understand the points that have been made by the Hon. Mkis amendment. We will give further consideration to this
Levy. The Government had intended to maintain flexibilitymatter. | do not think that this in itself will stop the problem
by dealing with this in a comprehensive scheme under theutlined by the Hon. Ms Levy. | have indicated that the
regulations. To some extent that depends on the sorts @overnment's intention, through the regulations, is to put in
negotiations which I outlined in my reply and being satisfiedplace a scheme, by negotiation with the insurer, which will
that there is a proper framework in place for providingcover all contingencies, including a provision that the
insurance which is to be maintained. In my reply, | referrednsurance cannot be avoided in the event of death, insolvency
to the Builders Indemnity Insurance Scheme. or default. That may still be possible under this amendment,

It was intended that evidence of current insurance had tbut it was certainly the Government’s intention to guard as
be produced not just at the time of application for or grant offar as possible against the sorts of circumstances to which the
the licence, but periodically. Whether that will be with the honourable member refers. For the moment | acknowledge
annual return or more frequently remains to be seen. We hatiat the majority of the community will support the amend-
envisaged constant monitoring to ensure that the insuraneeent and we will further consider it.
was current and had not been avoided by surrender or other Amendment carried; clause as amended passed.
processes. Members should note that clause 12 provides: Clauses 13 to 15 passed.

(1) A person must, at all times when carrying on business as a Clause 16—'Notices to be displayed.’
dealer, be insured in accordance with the regulations. The Hon. K.T. GRIFFIN: | move:

dea(é)rﬁ%%?lﬁr;ivggriergqsuﬁfEgggrfgﬁﬁgggfghogﬂor which the Page 8, lines 22 and 29—Insert ‘in which the dealer is licensed’
' after ‘name’.

mere are Cortl)s?qut.enlces folrt'tradlngDV\'ntlhput gefllng I'Ceﬂ.seq"nis is a drafting amendment to clarify one of the particulars
e:s ?)re Slél sian Iat fenﬁ les—a Dision i Te—w T'Chr}equired to be incorporated by a dealer in the notices to be
would be a deterrent 1o allowing insurance 10 1apse. 1 Nsnaved on cars offered or exposed for sale. This amend-
Government's preference is to have the flexibility which the, o, iy require the name under which the dealer is licensed
promulgation of a scheme In regulatl_ons would allow. It? be incorporated into the notice and will overcome the
assure the Committee that the issues ra|seo_| by the honoura%ﬁcertainty which sometimes occurs when a dealer states a
ggmgﬁgn"s‘”” be addressed coherently in the proposed],qiness name rather than the name in which the dealer is
: : licensed, and will enhance the rights of consumers in their
_The Hon. ANNE LEVY: What the Attorney-General has yajings” with second-hand vehicle dealers. If a dealer
said is interesting, but it in no way puts me off persisting with;, ., o rates his or her business address into a contract or a
my amendment. | know that there is a penalty for a dealey ice ang a dispute subsequently arises, the purchaser is

who .trades without Insurance. However, 'f he lets hISforced to find out who is the owner of that business. If the
premiums lapse and monitoring is not occurring every dayb

: : : siness is not registered, it can be difficult to establish who
there could be a period of some weeks when he is not 'nsurqglresponsible forgi]t

and thl_s has not b_e(_en detected byth(_a monitoring done by the The Hon. ANNE LEVY: | am happy to support the
Commissioner. If it is detected, | realise there is a penalty 01 endment
the dealer, but that is not of much use to the consumer, aanAmendmént carried
it is the consumer about whom | am principally concerned led.
; . The Hon. K.T. GRIFFIN: | move:
The dealer may suffer a penalty, but the consumer will be left
with a vehicle with a worthless warranty. If the dealer is P29 9— ; .
. . . Line 1—Leave out ‘if the last owner of the vehicle is not a

unable to pay for the repairs required and the insurance has yagjer.
been allowed to lapse so that the insurance will not cover the Line 2—Insert ‘of the vehicle who was not a dealer’ after
repairs, the consumer will suffer. The dealer will suffer, as ‘owner’.
he should, but the consumer, the innocent party, should not  Line 3—lInsert ‘who was not a dealer’ after ‘owner’.
be penalised by not having access to resources to pay fdhese three amendments are interrelated and again are
repairs under the warranty. drafting amendments. They will add an extra protection for

My amendment would ensure that the dealer can get hisonsumers by ensuring that the name and address of the last
licence only if he proves that the insurance premiums havewner of the vehicle who was not a dealer will be stated on
been paid. In that way he will not be able to trade withoutthe notice to be displayed on a vehicle that is offered or
insurance, and that is the protection for the consumer. Wheexposed for sale. The name and address of the previous
there was an indemnity fund, it did not matter whether aowner of the vehicle is important as it allows a potential
dealer went broke and could not afford to pay for repairgurchaser of a vehicle to make inquiries of the previous
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owner about the history of the vehicle. The current wordingwish to indicate some from his experience. As a general
of the clause requires that the notice disclose the name amdinciple, when purchasing items of large monetary value—
address of the last owner only if the last owner of the vehiclend that is not an absolute sum, of course, it is relative to the
is not a dealer. This wording may allow an unscrupulousncome and responsibilities of the individual—we do have
dealer, who has two licensed companies, one of which buysooling off periods for the purchase of real estate, which is
the vehicles and transfers them to the other for sale, to avoigrobably the most expensive purchase that most people in the
the requirement to state the name of the last owner who wammunity ever make.
not a dealer, hence the need for the amendment to be made. Second only to real estate will be the purchase of their
The Hon. ANNE LEVY: | am happy to support this vehicle. To many people it is a large sum of money relative
group of amendments. | never cease to be surprised by the their income which they are laying out on a car. We all
way that some people can think up ways of getting around thenow that there can be considerable pressure put on people
law. I suppose it provides perpetual jobs in the Parliament a®, if you like, ‘Sign here and everything is lovely; you will
we have to keep chasing and closing all the loopholes as fagt able to afford these repayments because it is really quite
as people determine them, but | appreciate the desirability &fimple; you really like that vehicle don't you:; just sign here.’
this group of amendments and | am happy to accept thempeople can be pressured into making purchases which they
The Hon. K.T. GRIFFIN: I am sure the Hon. Anne Levy subsequently regret or find they are just not capable of
will recognise that, wherever the written word is employed meeting. They should really have time to consider this away
there will always be people who will dissect and argue aboutrom the pressures of the moment.
interpretation. It is a feature of the English language, | |t s for this reason that the Opposition is moving the
suspect. . series of amendments relating to a cooling off period. The
The Hon. Anne Levy: Yes, but they are not necessarily Opposition is suggesting that, when someone buys a second-
trying to get around it. Some people are happy to be lavhand vehicle, they have a three day cooling off period and at
abiding. any time during those three days they can in writing indicate
The Hon. K.T. GRIFFIN: Well, sometimes people are that they do not wish to continue with the purchase of that
law abiding and wish to find out what their legal obligationsvehicle. If they do this they will get back any money they
are. | misled the Committee in saying that all four amend-may have paid in the form of a deposit and any trade-in which
ments related to the same issue. The first three do, al’]ﬂay have been pro\/ided. Any contract for credit for the
perhaps if we deal with them, we can deal separately with thgurchase which relies on the contract of sale will likewise be

last amendment to clause 16. discharged, and any security interest in the vehicle will be
Amendments carried. extinguished: in other words, back to square one.
The Hon. K.T. GRIFFIN: | move: Cooling off periods of this type exist in Victoria for

~ Page9, lines 21 and 22—Leave out ‘from the owner referred tsecond-hand vehicles. They were brought in by a Labor
in paragraph (d)”and insert ‘from the last owner of the vehicle whoG gvernment, and with the change of Government there was
was notadealer’. _ _ _ _ no move to remove that cooling off period for second-hand
This amendment is a matter of drafting. It will result in the vehicles. As in Victoria, my amendment proposes that the
disclosure of the odometer reading at the time the vehicle wasooling off period can be waived if the purchaser wishes to
acquired by the dealer as opposed to the current drafting ¢fave the new to him vehicle there and then. This also applies
the clause which requires disclosure of the odometer reading Victoria and it may well be that a very large number of
at the time the vehicle was acquired from the owner. Thiseople will waive the cooling off period, because possibly in
amendment clarifies potential confusion which might ariseso doing they may be able to get the vehicle at a cheaper
from the current drafting. | suspect it is one of those mattergrice. The dealer may suggest that if the cooling off period
to which the honourable member has only just referred abotg waived he will lower the price a bit. This sort of bargaining
people wanting to get around the law and finding a means byoes on in dealers’ yards, relating to this and other matters.

which they can reinterpret particular words. It would be unreasonable to suggest that the cooling off
Amendment carried; clause as amended passed. period be mandatory and could never be waived, because
Clause 17—'Form of contract.’ there would be occasions when people purchasing a vehicle
The Hon. ANNE LEVY: | move: need it that day and would certainly not welcome being told,
Page 10, line 22—Leave out ‘particulars’ and insert Yell, you can sign the contract today but you cannot actually

‘information’. have the vehicle for three days until the cooling off period is

On the face of it, this amendment appears to be fairlyPVel-
inconsequential. It relates to the form of contract which is  The Hon. K.T. Griffin interjecting:
signed between a dealer and a purchaser of a secondhandThe Hon. ANNE LEVY: The amendment that | am
vehicle, new to the purchaser. But it relates to new clausproposing on cooling off does not attempt to regulate that.
18A which provides for a cooling off period. It is a drafting That would be something to be discussed between the dealer
requirement to have ‘information’ rather than ‘particulars’ atand the purchaser. The purchaser may say, ‘Well, | want the
this point if there is to be a cooling off period. | would cooling off period, but | want to keep my current car for the
suggest that we can probably debate the desirability omextthree days and, if you do not accept that, the deal is off.
otherwise of the cooling off clause and use this vote as th&hese are matters which can be settled in the market. The
test for that principle. dealer could say, ‘Well, | will give you so much as atrade in,
The Opposition wishes to insert the right of a cooling offbut if you have a prang over the weekend or during those
period for people who are making purchases of secondhartree days obviously we would have to reconsider the trade-in
vehicles. | know there are many people who feel thawalue.’ These are matters which can be discussed between the
considerable wrongs have been done because a cooling oféaler and the purchaser. It may well be that a number of
period does not apply. In fact, the Hon. Mr Roberts mightpurchasers will waive their rights to a cooling off period.
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| suppose there is only so much that legislation can do teehicle. You must go through a whole process. You must get
protect consumers, but there certainly are consumers fahe contract signed—and that will include signing the transfer
whom a cooling off period would be highly desirable andof registration and the registration of both vehicles. You may
who would benefit enormously from being able to considerequire finance in relation to both the vehicle that you have
the financial and other implications of the contract. As withtraded in and the vehicle that you are buying. You must get
real estate, the time for consideration of these matters @pproval from the financier regarding the vehicle you want
extremely desirable and | am sure will be very beneficial tdo buy. All that paper work will have to be done.
some people. Consequently, we propose a number of The Hon. Anne Levy interjecting:
amendments putting in a cooling off period. It is not a The Hon. K.T. GRIFFIN: No, | don't want lawyers. You
mandatory cooling off period, but it will be a consumer’s will need lawyers to unscramble it. The fact of the matter is
right to have a cooling off period and we feel that manythat you will need all this, and then what happens? The dealer
consumers will benefit from it. says, ‘I've agreed to buy your car. You have three days

The Hon. K.T. GRIFFIN: The Government opposes the cooling off. I'm not going to let you have the car that you've
amendment. This will really become a bureaucratic nightmarbought because there may well be problems with insurance
for dealers in particular, as well as consumers, for nadf you prang it. | need to have your trade-in here because if
perceived benefit. The Hon. Anne Levy has said that it is noyou drive your trade-in away there is no guarantee that it will
mandatory. It is not mandatory if the consumer signs theome back to me after three clear business days in the same
waiver. | can imagine what will happen, having just beencondition or that | will be adequately protected.’
through the business of trading in a car and buying another If that happens, will there be exceptions in the contract if
one, and looking at all the paper work, that there would be ¢he vehicles are allowed out of the dealer’s possession on the
distinct incentive, if one wants to get the car now rather thamne hand and the trade-in comes under the protection of the
waiting maybe for five days because, if it is three cleardealer on the other? What happens if there is an accident or
business days that means if you enter into the contract on tlilethe person has been drinking while driving and the
Thursday three clear business days will be the Friday, theomprehensive insurance is avoided? How do you manage
Monday and the Tuesday. So you cannot take delivery untthat situation?
the next Wednesday under the cooling off period. | can The Hon. R.R. Roberts:The contract is void.
imagine what will happen. It will not be necessarily an  The Hon. K.T. GRIFFIN: If the contract is void, who

advantage— suffers? The dealer suffers, particularly if the new car has
The Hon. Anne Levy: Thursday afternoon, you can take been taken away and has been crashed.
it Tuesday afternoon. The Hon. R.R. Roberts interjecting:

The Hon. K.T. GRIFFIN: No, you cannot—three clear The Hon. K.T. GRIFFIN: The other car, too? The same
days. Three clear business days is what you have got. Thrélging applies. It is voided. The dealer has been through the
clear business days legally does not include the day you malgaperwork, put everything in place, presumably helped to
the deal and the day you take delivery. arrange finance and to cancel finance on the vehicle that is

The Hon. M.S. Feleppa interjecting: being traded in, and gone through the registration process.

The Hon. K.T. GRIFFIN: We will not talk about What happens if the trade-in vehicle is not in the same
shopping hours. That is not my portfolio of responsibility, condition, perhaps not through an accident but it has another
exceptin relation to retail leases. That is for another day. Thé 000 kilometres on the clock? | know that would mean a
fact is that it will become impossible to administer, particu-very long trip, but these things happen. In those circum-
larly if one has to give notice of the right for a cooling off stances what should the dealer do? He might say, ‘I bought
period. Let us take a real life situation: you have a vehiclét with this particular reading on your odometer and it was in
you want to trade in. You go to a motor vehicle dealer. Yousuch and such a condition. We will avoid the contract.” You
have done your shopping around, and you have got your goambuld go around in circles. Or he might say, ‘We’ll do you a
price on the vehicle you want to buy and the vehicle you wantleal. We will knock a further $200 off your trade-in in order
to trade in. to take it Do you enter into a new round of negotiations with

The Hon. Anne Levy: You might be talked into it. a new contract, and do you have a new cooling off period? |

The Hon. K.T. GRIFFIN: You might be talked into it, suggestthatitis a bureaucratic nightmare, and it is unneces-
but you cannot hold everyone’s hand all the time. Itis all verysary. It will not provide the protections which the honourable
well to be talked into it, but they will also be talked into member seeks for the consumer because there is the potential

signing a waiver. for waiver. The same pressures will apply to the consumer as
The Hon. Anne Levy interjecting: will apply to buying the motor vehicle, so | strenuously
The Hon. K.T. GRIFFIN: There will be, because in a oppose this parcel of amendments relating to the cooling off
house— period.
The Hon. R.R. Roberts interjecting: The Hon. R.R. ROBERTS: The Attorney-General

The Hon. K.T. GRIFFIN: You won't find much for provoked me into making a contribution to this debate when
$20 000 in the housing area. The fact of the matter is that fdne talked about what happens in real life in the marketplace.
a house there is a mandatory cooling off period. You canndRecently, | had first hand experience of a consumer who
waive it with a house. | am not proposing by way of my wanted to avail himself of a second-hand motor vehicle. The
argument that there should be a mandatory cooling off periogtonstituent, whose name | am not about to mention, had some
but | am saying that it is subject to waiver. Just as you mayrouble with financial matters and, because of that problem,
have a motor vehicle sales person putting pressure on you smught the services and advice of his brother, who was
buy a car, there may well be pressure to waive the right to aompetent in financial matters. They went along to one motor
cooling off period. And what have you achieved? Nothing. vehicle dealer who said, ‘Take the car for a drive. Take it for

Take the following real life situation: you have shoppeda couple of days and see what you think. We will not make
around and found the deal you want and you have a trade-mcontract. Take itand try it.” So, that addresses a little of the
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problem about dealers allowing people to take a vehicle of$300, you have the right to change your mind. That applies
the block. Most people who buy a vehicle take it off the blockto a whole range of areas.

and, on many occasions, they are offered the opportunity to In mostinstances, we are talking about the second biggest
take it for a day or two days to see what they think and thempurchase that many consumers will make in their lifetime,
return it. because not everybody can go and buy new motor vehicles.

Whilst the brothers were driving around in the vehicle These days, many second-hand motor vehicles are up around
under consideration, the brother who was proposing to buthe $20 000 mark. We are talking about significant sums of
the vehicle spotted in a different caryard another vehiclenoney, and pursuing my colleague’s point $20 000 to a rich
which took his fancy. The two brothers went to the dealer tdawyer may not be a big part of his income. However, for
discuss the price, etc. The vehicle was in a much higher prigeeople who work on minimum rates in arduous industries, it
range than that which was being considered when the initiakpresents about three-quarters of their income, and in many
request for finance had been made by the second brother oases a higher percentage than that. So it becomes an
behalf of the first brother. important consideration.

However, the first brother took a liking to the vehicle, but ~ You may well say, ‘Oh what a feeling!” when buying a
some agreement had been reached that the vehicle they wenetorcar, but it does not always come out that that feeling is
test driving would be back at the other car dealer’s premisea good one: it may well be a bad feeling. | am certain that the
at 5 o’clock because someone else had expressed an interestse to which | have referred is not an isolated one; | have
Brother two, the adviser, said, ‘I will take the vehicle backknowledge of at least one other occasion where it has
but do not sign anything, whatever you do,’ because he wasappened to me personally. But the circumstances of this case
aware of the disability that his brother had in consideringndicate clearly the sorts of problems and burdens and cost
financial matters. He made very clear to the dealer thamposts that can occur as a result of not being able to
nothing was to be signed. He delivered the vehicle andonsider properly high pressure salesmanship, or one’s
walked back to the caryard, and, as he walked into the officénability to understand precisely in a short space of time the
the dealer said, ‘Sign here’, the first brother having alreadgonsequences of the deal one is making. As | said, we can
signed the contract. change our mind with a vacuum cleaner and a house but not

A family dispute arose over the matter, and furtherwith a motor vehicle.
inquiries were made of a financial institution as to whether The Hon. ANNE LEVY: | am sure many of us could
finance would be available to cover the difference in the cogprovide examples of people who have succumbed to high
of the two cars. As the matter proceeded, the first vendagpressure sales techniques and who have regretted it very
eventually advised the brother that he ought to stick with thenuch subsequently. This would apply not only to houses and
first vehicle because he did not have the finance to buy thears but also | presume to a lot of other items, particularly in
second vehicle. Having signed the contract on the morany area where hard sell is the norm. The Parliaments in this
expensive car, the brother went back to the dealer and saidountry have long recognised that people need some protec-
‘Look, | cannot really afford this.” That is when it became tion, particularly when the item is very expensive to them and
nasty, because he then received an account from the deaignhere the financial consequences can be disastrous. The
for between $1 200 and $2 000 for the trouble and loss ofooling off period does serve to allow some mature reflection.
profits to this dealer, plus storage costs, etc, which was purelycertainly have come across examples of that, and | am sure
an actuarial calculation. other members would have, too.

The dealer forwarded his account on the basis of his Earlier, the Attorney spoke about someone not being able
experience of similar cases where the Department of Corte get their car for five days if a weekend intervened, and he
sumer Affairs had determined an actuarial arrangement whesaid that they might need it before then. The cooling off
the dealer could make these claims. The truth of the mattgreriod is a maximum of three days. The person wishing to
was that there had been no losses; the car was in exactly thay the car could always return within those three business
same spot the next day and was subsequently sold withislays and sign a waiver at that stage. So that reduces the time
days. The brother who had financial difficulties in the firstbut still leaves some cooling off period in which to consider
place paid for the vehicle he had bought from the othethe matter more fully.
vendor and then received a bill for $2 000, the ultimate result | would also like to comment on the Attorney’s question
being that he paid more than the price of the original car, andow, if the trade-in vehicle had been in some way damaged
he could not afford this. or driven 5 000 kilometres during the time, this would affect

If there was a cooling off period of at least 24 hours—andrade-ins and so on. Would one then have a new contract and
I know my colleague, the Hon. Anne Levy, proposes ara new cooling-off period?
extension of that—the problems experienced by my constitu- | am sure that this does not apply. For example, if the
ent with respect to finance would have been satisfied, and ftensumer kept his old vehicle for the three days, then
would not have been hit with a bill— returned to pay the purchase price, trade in his old vehicle and

The Hon. K.T. Griffin: He could have been persuadedtake the new one, and if it was discovered that the trade-in car
to sign a waiver. If he was persuaded to sign a contract hiead been driven 1 000 kilometres—I think 1 000 kilometres

might have been persuaded to sign the waiver, too. is more realistic than 5 000 kilometres—the dealer could well
The Hon. R.R. ROBERTS: That would have been a say, ‘Il will not avoid the contract, but | am going to pay you

separate exercise. $200 less for the trade-in because of the extra use of the
The Hon. K.T. Griffin: It's all part of it. trade-in vehicle which has occurred.’ If the purchaser agrees,

The Hon. R.R. ROBERTS: If he decided to take a that would not mean a new contract but a variation of the
waiver, he had the choice to do that, and it offered him whaterms of the contract. It is not a new contract; it is merely a
| believe would have been a reasonable protection which weariation of the old contract, so any suggestion of going
give to all sorts of other things. If somebody comes to youraround and around in circles is fanciful, to say the least. The
house and wants to sell you a vacuum cleaner at the door fepoling off period for vehicles does work in Victoria and
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other places, and there is no reason at all why it cannot worgignificant advantage to consumers in imposing another
in South Australia and provide consumers with that extraburden on dealers. The Hon. Anne Levy claims that Govern-
protection. ments around Australia have enacted legislation to provide
The Hon. SANDRA KANCK: | am leaning towards various rights to protect consumers. The Bill is designed to
supporting this amendment, but could the Attorney advise mprovide protections for consumers. It is one of the reasons
whether there are other areas of consumer protection whevéhy we are maintaining licensing; and it is one of the reasons
there is a cooling off period, other than in relation to thewhy we have provided other protections as in some of the
purchase of a house and door to door sales? Also, in hemendments | moved earlier. In my explanations | indicated
capacity as the Minister for Consumer Affairs, the Attorney-that they are there for the purpose of expanding the
General would obviously be in contact with departments irprotections for consumers.
other States. Is the Attorney-General aware of any problems | see no advantage in moving to impose this provision on
that have been experienced with the Victorian legislation? the motor vehicle industry. Superficially it is attractive but
The Hon. K.T. GRIFFIN: My understanding is that in upon analysis it provides no discernible benefit. Information
respect of the purchase of a house and in respect of door tdvave indicates that so far as | am able to ascertain in South
door sales there are cooling off rights. Door to door sales i&ustralia there are no other instances of cooling off periods,
a quite obvious example, where the sales person is at the doexcept for domestic dwellings and in relation to door-to-door
and meets you in your home or on the front doorstep, whiclsales.
is quite different from you going to a department store orto The Hon. SANDRA KANCK: The difficulty of dealing
some other place and making the decision in the shomyith an amendment like this—and the Hon. Ms Levy has
because in the shop you can walk away; in the home, if yoapologised for the delay in our receiving it—is that | have not
have a sales person on the doorstep or in the lounge room fitid time to research it and | am having to make a decision on
is often impossible to get rid of that person. So, the coolinghe run. Certainly, | see merit in what the Attorney is saying:
off period is designed to provide an element of protectiongither we have it without the waiver or we do not have it at
because it is within your home and you cannot back awaxll. | have some sympathy for a cooling off period because
from it. there is no doubt that car salesmen are consummate persuad-
So, | am only aware of those two areas, and they havers, and no doubt that is where part of their bad reputation
their own special characteristics. If you go along and buy @omes from. | would like to be able to say that people are
garage to be erected on your land, as | understand it, thereg®ing to be protected. The Attorney says that the Bill
no cooling off period; if you buy a boat, there is no cooling provides protection for the purchaser of a second-hand
off period; and with any of those sorts of items there is novehicle, but perhaps | missed something in the Bill. Is there
cooling off period. If people try to sell them at your door, anything else in the Bill that provides the same protection as
they then become door to door sales people and thoghis provision?
provisions of the Fair Trading Act relating to door to door  The Hon. K.T. GRIFFIN: In addition to the licensing
sales come into operation. In relation to the position in otheregime, which has been tightened up, particularly in relation
States, | have been informed that in Victoria—I did refer toto directors and insolvent companies, we propose to remove
this in my second reading reply—the Victorian Motor Tradersthe provision that presently exists that enables the Commis-
Act 1986 contains a three day cooling off period. sioner for Consumer Affairs to give a waiver in relation to the
A recent review of that Act revealed that, even though avarranties that are expressly provided in this legislation. That
cooling off period has existed for some time, many consumis a significant difference.
ers are unaware of their cooling off rights, and others believe The Hon. R.R. Roberts:Especially for the dealer.
that they are legally obliged to waive their rights prior to  The Hon. K.T. GRIFFIN: It is of significance. You can
taking delivery or they will not be given access to finance presently waive the warrantees. What we have said is that we
Further, while it is stated that the three day cooling off perioddo not believe that that ought to be permitted. It has not been
is reasonable, suggestions have been made by sectionsusied for the purpose for which it was originally established
industry to reduce the cooling off period to one day, althougtand so we are removing it. This avoids the pressure which,

there is no general agreement on that. again, is likely to come from a dealer who says, ‘If you are
The Hon. Anne Levy: Itis not the consumers making the prepared to obtain a certificate in relation to a warranty then
suggestions; it is the industry. you will get a better price.’ In fact, the dealers do want the

The Hon. K.T. GRIFFIN: The result of the review is that waiver of warranty retained and we have said ‘No.’
very few seem to be taking advantage of it. | come back tothe The Hon. ANNE LEVY: | think the Attorney is not
point that it is messy, it provides no real benefit and, if apointing out that this Bill provides virtually nothing extra for
salesperson persuades you to buy a motor vehicle in theonsumers compared to what they have had in the past; they
example given by the Hon. Ron Roberts, equally thahave had an indemnity fund in the past which will now be
salesperson can persuade the customer to waive their righteplaced by insurance, hence our concerns that the insurance
| would suggest that, where it can be waived, there is nde valid insurance all the time. The Attorney is proposing to
protection. I am not advocating a cooling off period at all. Itreduce the number of years for which a warranty will apply,
either has to be mandatory or there has to be no cooling ofhough the Opposition is certainly opposing that.
period. It will add a significant amount to the price consumers Other than the inability to waive rights to a warranty, there
are required to pay without any commensurate benefit if it iss nothing new at all for consumers in this legislation. In fact,
to be applied to motor vehicles. it would remove the protection of a warranty for a very large

| urge the Hon. Ms Kanck not to support the amendmentnumber of people—all those who buy cars that are between
Whilst superficially a cooling off period is attractive, when 10 and 15 years old. | think that the Attorney is being
one analyses the way it would or could operate, for thalisingenuous if he pretends that this Bill is a great step
amount of money likely to be involved in terms of additional forward for consumers. It may not be a great step backwards,
cost or benefit and the fact that it can be waived, there is nbut it is certainly not a great step forward. Certainly, | feel
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that this provides extra protection, which some people—not The Hon. ANNE LEVY: | think for consistency | will

everyone—will benefit from by having a possible cooling-off have to move an amendment to the Attorney’s amendment so

period. This is a small step that will benefit some, if not all,that it will provide:

consumers. Because of this, the Parliament should take the (e) contain a statement to the effect that a purported exclusion,

opportunity of doing so. limitation, modification or waiver of the rights conferred by
The Hon. SANDRA KANCK: | know that the Attorney- this Act is void unless expressly provided for by this Act.

General is anxious to complete this today. He has made sonnder the cooling off period there is the possibility of

reference to the possibility of this Bill's ending up eventuallywaiving the cooling off period, so for consistency this clause

in conference or perhaps some other negotiation going omust allow for that.

With that in mind, because | do not have an opportunity now The Hon. K.T. GRIFFIN: | will move my amendment

to research this fully, | will support it for the time being and in the amended form. | move:

we can look at some other negotiations afterwards. Page 11, after line 1—Insert the following paragraph:
Amendment carried. (e) contain a statement to the effect that a purported exclu-
The Hon. K.T. GRIFFIN: | move: sion, limitation, modification or waiver of the rights
Page 10, after line 22—Insert the following subparagraph: ?;nger{ﬁids g?étthls Actis void unless expressly provided
(ai) the name in which the dealer is licensed and the business Y ’

address of the dealer;. | do not necessarily adopt the principle, but | move it for the

This amendment incorporates new information to be conSake of consistency. _

tained in the contract of sale. This amendment will benefit Amendment as amended carried; clause as amended
consumers in that it will be clearly apparent to the purchasepa@ssed.

from the contract the name in which the dealer is licensed and Clause 18 passed.

will also state the business address of the dealer. In some New clause 18A—'Cooling off.’

respects this is consequential upon the amendment we have The Hon. ANNE LEVY: | move:

already passed in relation to clause 16. Page 11, after line 29—Insert new clause as follows:
Amendment carried. 18A. f(1) hSubjlectfto this Zeﬁtiog, ah_ptljrchaseg under
. . contract for the sale of a second-hand vehicle may, ivin
The Hon.. ANNE LEVY: | move.. the dealer written notice of the purchaser’s inten)t/ior?/r?ot tc?
Page 10, line 22—Insert the following subparagraph: be bound by the contract before the expiry of the cooling-off
(bi) theright of the purchaser to rescind the contract under period, rescind the contract.
section 18A;. (2) Subsection (1) does not apply if the purchaser immedi-

This amendment is consequential on the amendment we have at€ly before accepting delivery of the second-hand vehicle signs
just passed the prescribed form waiving the right to rescind the contract.

(3) If a contract is rescinded under subsection (1), the

The Hon. K.T. GRIFFIN: Itis consequential and | will purchaser is, subject to subsection (5), entitled to the return of
not oppose it at this stage. money paid under the contract.

Amendment carried. (4) Where a contract is rescinded under subsection (1)—

. . (a) the dealer must return to the purchaser any second-

The Hon. K.T. GRIFFIN: | move: hand vehicle given in satisfaction of any part of the

Page 10, after line 27—Leave out ‘together with a description of purchase price; and
each such’ and insert ‘(being fees or charges payable to the dealer (b) any collateral contract for credit is discharged to the
or of akind prescribed by regulation) together with a description of extent that it was entered into for the purposes of the
each such fee or’ after ‘purchaser’. payment for the vehicle to be supplied under the con-

o . - : tract; and
This is designed tq overcome the ambiguity that exists as to (c) any Security interest in the vehicle arising under the
whether the words ‘any other fees and charges payable by the collateral contract for credit is extinguished to the
purchaser’ mean only those fees and charges payable to the extent that it secures the payment of a debt or other
dealer or alternatively whether they include fees and charges pecuniary obligation or performance of any other
for such things as registration, transfer of registration and obligation under the collateral contract.

- ) (5) A dealer who, before the expiry of the cooling-off period,
stamp duty, for example. The Government is of the view that o mands or requires payment of an amount greater than $100 or

all relevant information pertaining to the purchase of a 1 percent of the purchase price under the contract (whichever is
vehicle, including statutory charges, should be incorporated the greater) by the purchaser in respect of the sale of the second-
into the contract for sale so that the consumer is aware of the hand vehicle is guilty of an offence.

; o Penalty: Division 7 fine.
total cost of the contract and can make an informed decision (6) A dealer must not use, dispose of or otherwise deal with

about the purchase. Itis proposed that the fees and charges sgcond-hand vehicle given by a purchaser under a contract for
other than those payable to the dealer will be identified in the  the sale of another second-hand vehicle in satisfaction of part of

regulations. the purchase price during the cooling-off period.
. (7) In proceedings for an offence against subsection (5), if it
Thg Hor][. ANNE LEVY: | am happy to support the is proved that the defendant received money from the purchaser,
amendment. . it will be presumed, in the absence of proof to the contrary, that
Amendment carried. the defendant demanded or required the payment of that money.
The Hon. K.T. GRIFFIN: | move: (8) A purchaser is not entitled to take delivery of a second-

hand vehicle purchased from a dealer unless—
(a) the purchaser has waived the right to rescind the
contract under subsection (2); or

Page 11, after line 1—Insert the following paragraph:

(e) contain a statement to the effect that a purported exclu-
sion, limitation, modification or waiver of the rights ; . .
conferred by this Act is void. 9 (b) the cooling-off period has expired.

(9) In this section—

This is an amendment to the drafting of the clause. It will'cooling-off period’, in relation to a contract for the purchase of a

further clarify the rights of consumers and place in black angecond-hand vehicle, means the period of three clear business days
white for all to see that a purported exclusion, limitation,commencing on and including the day on which the contract is made.

maodification or waiver of the rights conferred by this Act is We have already discussed this at some length.
void. The Hon. K.T. GRIFFIN: | oppose it but will not divide.
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New clause inserted. customers in the lurch’. | did not answer that when | replied

Clause 19 passed. because | did not have the information readily available.

Clause 20—'Notices to be displayed in case of auction.However, there is a significant example of such a happening
The Hon. K.T. GRIFFIN: | move: in this State.

Page 12— The proprietor of the motorcycle dealership Kawasaki

Line 21—Insert ‘in which the dealer is licensed’ after ‘name’. City, Mr lan George, closed the doors of his premises for the
Line 29—Leave out ‘if the last owner of the vehicle is not a Christmas holidays in December 1989, never to reopen. By
dealer’. ) . , early January 1990, concerned consumers began realising that
%Cvigg_'”se" of the vehicle who was not a dealer’ after gomething was amiss with the showroom locked while
Line 31—Insert ‘who was not a dealer’ after ‘owner’. stocked with new and used motorcycles.

Page 13, line 13—Leave out ‘from the owner referred to in  Consumer concern was soon apparent because a large
paragraph (c)’ and insert ‘from the last owner of the vehicle who wasiumber of them had paid deposits or had left their motor-
not a dealer'. cycles or parts with the dealer to be repaired or sold on
These amendments are all consequential or similar toonsignment. A large crowd of angry clients (or customers)
amendments we have moved previously in relation to othegathered at the premises in a threatening manner, attracting

clauses; the principle is the same. the attention of radio and television crews and culminating
Amendments carried; clause as amended passed. in police intervention and the positioning of security officers
Clauses 21 and 22 passed. at the premises. Officers from the Department of Consumer
Clause 23—Duty to repair.’ and Business Affairs were also stationed at the premises to
The Hon. K.T. GRIFFIN: | move: advise and, where appropriate, to take complaints of the

i ; usiness.

fo||§v?i%z ﬁi’rggfipﬁ;to 18—Leave out paragraph (c) and insert u Bridge Wholesale Acceptance Corporation (Australia)

(c) the sale of a vehicle (other than a motorcycle)— Limited, financiers and mortgagees of the company, took

0] \gietffg?eytiaer Oéz;sare%,sctmté%nsfggi tmﬂgldiéogrears possession of all stock, including consignment stock, and
y year in whi : : O appointed an accounting firm to act as agent for the mortga-
(i) tr?]zttrggsoEeen driven more than 160 000 kilo- gee in possession. It was subsequently ascertained that the
(d) the sale of a moforcycle— trader had sold a number of the consignment bikes without
(i)  with a year of first registration more than five paying the consigners, who lost title to their machines.
. years before the year in which the sale is made; ofFortunately, a large number of other bikes on consignment
(i) thathas been driven more than 30 000 kilometres.yyare recovered. In all, there was a total of 90 complaints in
Depending on what happens with the Hon. Anne Levy’sconnection with this incident, and 57 were resolved satisfac-
amendment, this amendment may have to be moved in tworily. The remaining complainants were referred to the
parts, one dealing with vehicles other than motorcycles angrovisional liquidator or advised to seek legal advice.
the other in relation to the sale of a motorcycle. This amend- In relation to the complaints received by the Office of
ment alters the provisions dealing with the exclusion ofConsumer and Business Affairs, during the period 1 July
vehicles by reducing the kilometres that a vehicle has beeh992 to 30 June 1993 the Office of Consumer and Business
driven from 200 000 to 160 000. The amendment will bringAffairs received 19 complaints in connection with both new
the provisions relating to vehicles which are covered byand used motorcycles. During the period 1 July 1993 to 30
warranty more closely in line with legislation currently in June 1994, | understand that 40 complaints were received by
place in New South Wales and the Northern Territory. Inthe same office. So, it can be seen from this information that
those States, vehicles are not covered by warranty if they at®ncerns and problems are being experienced by the general
more than 10 years old and have travelled more than 160 0Qfublic in connection with motorcycle dealers.
kilometres. | understand that a number of other States are also | will deal with several other matter®rima facie
considering amending their legislation in a similar mannermotorcycles fall within the definition of ‘vehicle’ and, on the
When a vehicle is subject to warranty, an additional cosfirst draft of the Bill, the exclusion provisions for vehicles
is passed on to the consumer to cover the warranty. Theould have meant that motorcycles of 10 years of age and
Government's proposal will mean that there will be a cos200 000 kilometres would have been excluded from the
saving to consumers on the purchase price of vehicles whiclarranty provisions. During the consultation process, it
fall outside the 10 year, 160 000 kilometre, range and théecame apparent that there was a need to make specific
possibility of a consumer buying a newer vehicle than mighprovision for motorcycles, given the different considerations
have been possible on their budget should warranty provihat apply to motorcycles compared with cars. Provision was
sions have applied to the vehicle they were consideringeeded to reflect the different age and distance travelled by
buying. Apart from this legislation, there are no statutorythe two different types of vehicle.
warranties that explicitly cover second-hand goods. Provi- Itis proposed in my amendment that clause 24 not apply
sions relating to merchantable quality always take intdo the sale of motorcycles with a first year of registration
account the age of the item. Motor vehicles depreciate as theyore than five years before the year in which the sale is made
get older and become more expensive to repair. Thereforer those ridden more than 30 000 kilometres. These age and
consumers who purchase older vehicles cannot expect thstance calculations are based on similar provisions to those
acquire them in the same condition as a person who acquiresntained in the New South Wales Motor Dealers Act 1974
a new vehicle. and in Northern Territory legislation dealing with the sale of
As | indicated in my second reading explanation and replysecond-hand vehicles and motorcycles.
the move to bring motorcycles within the scope of the The Hon. ANNE LEVY: | wonder whether we could
legislation is designed to protect consumers. The Hon. Sandegjree that the Attorney’s amendment be put in two parts
Kanck has expressed her curiosity in relation to ‘the instancesecause, while | have my own amendment for the first part,
of motorcycle dealers going bankrupt and leaving theithe second part of the Attorney’s amendment | support in
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principle but want to change the figures in it. Again, my Amendmentto amendment carried; new paragraph (c)(i)
apologies as my amendments were drawn up withouas amended inserted.
knowledge of the Attorney’s amendments, otherwise lwould The Hon. ANNE LEVY: | move to further amend the
have prepared amendments to his amendments. Hon. Mr Griffin's amendment as follows:

| deal 'first with a vehicle other than a motorcycle: thg Paragraph (d)(i)—Leave out ‘five’ and insert ‘10",
Attorney is proposing that there be no cover by warranty if  paragraph (d)(ii)—Leave out $30 000 and insert $60 000.
it is more than 10 years old, and he wants to reduce the ) o ) .
previous limit of 200 000 kilometres to 160 000 kilometres. | @Ppreciate that it will be of considerable advantage if we
| certainly oppose the reduction from 200 000 kilometres andi@ve motorcycles covered by warranties and that, given the
believe that that is the appropriate distance figure, and fature of_motorcycles, it is fair that the same distance and age
certainly oppose the reduction to 10 years from what is th&ualification s.hould not applly for th.em as.apply for cars. But,
current law, namely, 15 years old. | can see no valid reasof Very prominent and reliable figure in the motorcycle
whatsoever for reducing the age of a vehicle that will nohdustry has certainly advised the Opposition that the cut-off
have a warranty from 15 years to 10 years. What halimits suggested by the Attorney in hls_amendr_nents are really
happened in the past 10 years that this legislation has beenf@f t00 low; that many of the large bikes which are on the
operation which means that the warranty should not apply oRtarket, or which are used and sold, are between five and 10
a vehicle between 10 and 15 years old when they have bed§ars o!d and have_done we_II over 30 000 kilometres; and that

better made than they were 10 or 20 years ago; they ladfhey are not cheap bits of nonsense by any means and
longer— deserve to have a warranty.

The Hon. K.T. Griffin: That is a matter of judgment. |'am sure that people paying that sort of money for a
The Hon. ANNE LEVY: Itis certainly true on average. motorcycle deserve to have protection, in the same way as

o e ot K S Crigy Wartan. Whie | ceialy. approve of g he
y ’ mendment relating to motorcycles, | would like it to read

vehicles that ordinary people buy are better made today th‘g%e year of first registration more than 10 years before the

eople buying cars for that sort of money deserve protection

10 or 20 years ago, and they can be expected to last long . . : ; ;
and perform better. It is most unreasonable to suggest that fi arin which the sale is made or which has driven more than

some reason we should reduce the age of vehicles that 223 000 kilometres’. There was an interjection that some bikes
9 would never get to that distance. This may well be true for

covered by warranty. The RAA provides the information that ome small bikes which are not anywhere near so robust, but

the average age of all cars in South Australia is 11.3 years . A
That is the average age, so what the Attorney is proposiné‘ that case they are most unlikely to be selling for $3 000.

would mean that the average car and more than half the cays L&t us not forget that the warranty provisions do not apply

on the road in South Australia when sold second-hand woull" @ny vehicle, car or motorbike which sells for less than
no longer be eligible for a warranty. 3 000. So, the clapped out bike, which should not get a

arranty, will not be eligible for it, regardless of its age and
istance, because it will not be selling for $3 000. But, it is
e people who are paying much larger sums of money, as |
ay in the $5 000 to $10 000 range, for vehicles which are

and selling for quite high prices, from $5 500 to $6 000, Why>C e": €ight, nine years old, who deserve to have a warranty

should a vehicle such as this, which has provided and wilfmd should be eligible for it )
provide good service to thousands of people in our The Hon. SANDRA KANCK: From what | have seen of

community, not be covered by warranty? | am not quite Surénotor.cycle rigle_rs, most people purchase motorcycles with the
how we can achieve what | would like to achieve as opposeffiteéntion of riding them hard. Very few people handle them
to what the Attorney wants to achieve. Obviously we vote 0r1_n a sedate way, and | just do not know Wh"’.‘t a cycle's
the lot, but | do not want the reduction to 160 000 kilometres/Iféspan would be. I had assumed it would be fairly low, but
and | want to increase the 10 years, which is currentiji0Se resale figures which the Hon. Miss Levy has given
provided in the Bill, to read 15 years. Accordingly, | move Indicate that maybe they have a far greater life than |
to amend the Hon. Mr Griffin's amendment as follows: ~ €xPected they would have.
The Hon. Anne Levy interjecting:
) The Hon. SANDRA KANCK: Yes. | think, as with the
The Hon. SANDRA KANCK: | have a car that is 15 way | handled the cooling off periods, that | would like to
years old and is actually on its third time around the clockjook at this a little further. For instance, | have a brother-in-
so it would not qualify under any circumstances, no mattefaw who is quite passionate about motorbikes and has had a
v_vhlch a_lm_endment I'vote for, but it is a car that has a lot ohyumber of them, and | might find it useful to speak to him
life leftin it. about it. | think what | will do is support it at the present time,
The Hon. R.R. Roberts interjecting: and if we go to conference | am prepared to look at it again
The Hon. SANDRA KANCK: No, people actually look later.
at my car and think it is quite new, and they are very sur- The Hon. K.T. GRIFFIN: | do not accept the amend-
prised when they find out it is 15 years old. Knowing how it ment, but | understand where the numbers lie for the moment.
has performed, had | wanted to sell that car five years agd\e have adopted the New South Wales limits, which |
when it was 10 years old, it would have been worthy ofunderstand were worked out on the average number of
having some sort of warranty to go with it. So, | do notkilometres run by motorcycles over five years. That seems to
support the Attorney’s amendment. | think it is important thatme to be not unreasonable. There are some very expensive
we keep it at 15 years. motorcycles, but the majority of them are at the lower end of

It would only be cars younger than 10 years that could ge
a warranty. There are thousands and thousands of good 10,
12 year old cars on the roads. One might quote a 1983 V
Holden Commodore, a very popular car, used a great de

Paragraph (c)(i)—Leave out ‘10’ and insert ‘15’.
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the range and, as the Hon. Sandra Kanck has said, most dréhank her for her acknowledgment that the Opposition

bought to be ridden hard. supports not only the measure but also, in principle, the
Amendments to amendment carried; paragraph (d) aesxtension of conditional registration to other forms of
amended inserted; clause as amended passed. vehicles that use our roads. She noted that her support for this
Clause 24—'Enforcement of duty to repair.’ matter in principle—
The Hon. K.T. GRIFFIN: | move: The Hon. Barbara Wiese interjecting:
Page 18— The Hon. DIANA LAIDLAW: Well, you may have more

Lines 5 to 11—L eave out this subclause and insertthe  knowledge than the former shadow Minister, after all your

following subclause: . .
(4) If agreement is reached at a conference under this section, tH& & > of experience as Minister. The honourable member

agreement must be recorded in a written instrument signeffoted that she agreed in principle that there should be a way
by the parties to the agreement and the Commissioner and@f recording on some sort of database all those vehicles which

copy of the instrument given to each of the parties. must have access to the roads at some time or other and have

agreerh?r?t 16—Leave out ‘despite reasonable attempts to securg gcheme which ensures that all vehicles using our roads are

After line 26—Insert the following paragraph: subject to third party insurance.
(f) an order enforcing the terms of an agreement reached  This matter of third party insurance was also referred to

at the conference. by the Hon. Sandra Kanck, who recommended that vehicles
My fourth amendment to clause 24 has been overtaken by thiegistered under the Bill be required to carry compulsory
honourable member's amendment to reinsert ‘tribunal’. Mythird party bodily insurance. | am able to advise that the
amendments arise as a consequence of the consultatibtotor Vehicles Act requires that every application for
process following the introduction of the Bill into Parliament. registration must be accompanied by the payment of an
They are designed to streamline the procedures and to ens@gpropriate third party insurance premium to the Registrar of
that proceedings for enforcement of the duty to repair willMotor Vehicles. This applies to all categories of vehicle
involve a cheaper and simpler procedure. The requirement faegistration, including permits and conditional registration.
leave to be obtained for an agreement reached at a concili- The Third Party Premiums Committee determines the

ation conference has been removed. insurance premium; and the cost of the premium reflects the
Amendments carried. risk associated with the relevant category of vehicle. The
The Hon. ANNE LEVY: | move: insurance premium for left-hand drive vehicles is expected
Page 18, line 20—Leave out ‘Magistrates Court’ and inserttO be set at $40. The conditional registration fee to be

‘Tribunal’. prescribed by regulation has been recommended at $20.
Amendment carried. Accordingly, the total cost for registration and insurance is
The Hon. K.T. GRIFFIN: | move: proposed at $60, which is well under what people would have

Page 18, after line 26—'Insert the following paragraph: to pay for any oth.e.r vehicle 'Fhat vyould not be accepted in this
() an order enforcing the terms of an agreement reached &ategory of conditional registration.

the conference. Also | would like to clarify the points raised by the Hon.
Amendment carried. Barbara Wiese in her speech. These notes come from the
The Hon. ANNE LEVY: | move; department. It must be the department’s impression that there
Page 18— is some slight misunderstanding by the honourable member,
Line 29—Leave out ‘Magistrates Court’ and insert although I have to acknowledge that | did not pick that up.

_ ‘Tribunal’. , _ Nevertheless, | will read what | have been given. Vehicles
Line 30—Leave out ‘Court’ and insert “Tribunal’. eligible to be registered under the historic vehicle registration
Line 35—Leave out ‘Magistrates Court’ and insert .

Tribunal’. scheme must be manufactured prior to 1 January 1962. The
Page 19— historic vehicle registration scheme provides for both right-
Line 19—Leave out ‘Magistrates Court’ and insert hand and left- hand drive motor vehicles. This Bill will allow
“Tribunal’. left-hand drive motor vehicles manufactured between 1

Line 25—Leave out ‘Magistrates Court’ and insert January 1962 and 31 December 1973 to gain limited access

‘Tribunal’. S LS

Line 27—Leave out ‘Magistrates Court and insert t0 the road system under similar conditions to those for

‘Tribunal’. vehicles currently registered under the historic vehicle
Amendments carried; clause as amended passed. registration scheme. Owners of these left-hand drive vehicles
Progress reported; Committee to sit again. can pay an annual fee instead of paying for a series of single-

journey permits to take part in organised club events.

VOCATIONAL EDUCATION, EMPLOYMENT AND | thought the honourable member made those points quite

TRAINING BILL well, actually. Nevertheless, | will proceed. Left-hand drive

. ~ vehicle owners will still need to apply for a single-journey
~ Received from the House of Assembly and read a firspermit if the vehicle is to be used in other circumstances. |
time. have read those notes because they have been provided to me,

but it is my view that the honourable member understood the
MOTOR VEHICLES (CONDITIONAL Bill and spoke to it well.

REGISTRATION) AMENDMENT BILL Bill read a second time.

Adjourned debate on second reading. In Committee.
(Continued from 26 October. Page 600.) Clauses 1 to 6 passed.
The CHAIRMAN: | point out that clause 7, being a
The Hon. DIANA LAIDLAW (Minister for money clause, is in erased type. Standing Order 298 provides
Transport): | thank members for their contributions to this that no question shall be put in Committee upon any such
Bill. With respect to the Hon. Barbara Wiese’s contribution,clause. The message transmitting the Bill to the House of
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Assembly is required to indicate that this clause is deemed ADJOURNMENT
necessary to the Bill.
Title passed. At 6 p.m. the Council adjourned until Tuesday 1

Bill read a third time and passed. November at 2.15 p.m.



