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The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

QUESTIONS ON NOTICE

The PRESIDENT: | direct that written answers to the

following questions on the Notice Paper, as detailed in th
schedule that | now table, be distributed and printed iﬁé’

Hansard Nos 58, 59 and 67.

23 NORTH TERRACE, HACKNEY

a timely and cost effective manner. Antiquated card systems were
the order of the day and the limited computerisation that was in place
did not support sound and effective management of the business.
This is changing, with exciting new systems being implemented,
which will not only enable important access to information for man-
agement purposes, but also enable significant improvement in
service to our customers—the people of South Australia.
Unfortunately system development within Consumer Affairs
Branch of the office is not completed, which means significant staff
time is required to answer these questions at considerable cost.
Now to answer the specific questions.
The Commissioner for Consumer Affairs has advised details of
the complaints received, as attached.

e The major area of complaint from consumers about motor cycles

as in relation to repairs, with 16 complaints being received in 1993-
4.

Warranty (259) and general repair work (137) were the main
areas of complaint in relation to motor vehicles.
Motorcycle complaints

Type of complaint No. of Complaints

58. The Hon. ANNE LEVY:

1. To what use is the building at 23 North Terrace, Hackney,
currently being put, since the former Education and Resource Centre
of the former Department of Consumer Affairs has been moved from
it?

2. What rent was previously paid for these premises by the
former Department of Consumer Affairs?

3. What rentis now being paid by the Customer and Education
Services Branch in the City Business District?

The Hon. K. T. GRIFFIN: The lease on the property that the
former Department of Public and Consumer Affairs had at 23 North
Terrace Hackney expired on 30 November 1994 and consequently,
the Office of Consumer and Business Affairs has no current use of
the building.

The rent for the period 1993-1994 financial year was $130 467.
During this period the number of staff located at the Education and
Resource Centre was eight and one trainee.

The rent for the recently formed Customer and Education
Services Branch (CAES—12 employees and 2 trainees) for the 1994-
1995 financial year will be $176 000.

Itis important to note that the rationale for the integration of the
former Education and Resource Centre (ERC) with the rest of the
Office of Consumer and Business Affairs (OCBA) was based on the
outcomes of a review which found that there was a need to integrate
the staff and the work of the ERC more closely with the ‘core’ and
the strategic directions of OCBA.

The former ERC which is now part of the Customer and
Education Services Branch provides critical support to the Com-
missioner for Consumer Affairs in fulfilling statutory responsibilities
relating to consumer education, the major focus of which is on the
new legislation and education, prevention of consumer problems, and
conducting joint education campaigns with industry, professional and
consumer groups.

This Branch has provided the framework and the tools for the

very significant organisational and cultural change process which has
occurred since the election of this Government. This process has also

produced very significant savings to the Departmental budget which
far outweighs the minor increase in the cost of accommodation.

MOTOR BIKES AND TRAIL BIKES

59. The Hon. ANNE LEVY:

1. Whatis the breakdown, by type of complaint, of the 40 com-
plaints received by the Office of Consumer and Business Affairs in
1993-94, relating to motor bikes and trail bikes?

2. What is the breakdown, by type of complaint, of the 674 com-
plaints received by the Office of Consumer and Business Affairs in
1993-94, relating to the purchase of used motor vehicles?

The Hon. K.T. GRIFFIN: There are a number of comments

Motor cycle repairs 16
Misrepresentation 1
Loss of goods 1
Non receipts of registration papers 1
Consignment 9
Refund 2
Overcharge 1
Motorcycle 3
Motorcycle ministerial 1
Faulty parts 2
Not recorded 3
Total 40
Motor vehicle complaints
SHMV warranty 259
SHMV transaction 6
Consumer credit 9
Motor vehicle contracts 32
Ministerials 8
Motor vehicle repairs 137
Refunds 23

Claims SHMV comp. fund
Stamp duty and other fees
Damage to vehicle
Speedo interference

New vehicle complaints
Overcharge for towing
Unroadworthy vehicles
SHMYV defects

New vehicle defects
Faulty parts

Recision

Lawnmower

Motor vehicle auction
Non-supply of goods
Assurance

Engine problems
Registration
Overcharging

Unlicensed dealers
SHMYV sales

Extended warranty
Misrepresentation
Caravan repairs
Encumbered motor vehicles
Conduct

Faulty workmanship
Unconscionable conduct
Repossession

which are warranted before | provide a response to the questions Private sale
asked by the honourable member on 8 February about vehicle and Return of goods

motor cycle complaints.
In 1995, one would expect answers to such questions to involve

Consignment
Air conditioning

the pressing of a few buttons on a computer which then produces the Liquidation

desired information. This is not the case in the Office of Consumer
and Business Affairs.
The information systems which this Government inherited in the
former Office of Fair Trading could be classed as non-existent.
During the years of the former government, very few initiatives
were put in place which would enable information to be available in

Harassment
Car hire

Dealer insolvent
Stolen vehicles
Jacked deal
Mail order
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Change of ownership 1 3. The establishment of the Ports Corporation to operate
Misleading advertising 5 the State’s publicly owned ports on a commercial basis.
Dealer disappeared 1 4. The establishment of a new looking Department of
Backyarder ! Transport which, in addition to its road related responsibili-
Dealer gone out of business 1 . p ! oo - P

Auto gas converter 3 ties, would take on responsibility for mfras_,tructure compo-
Transmission 2 nents of the former State Transport Authority, plus commun-
Stereo system removed 1 ity service obligations and marine safety activities from the
Value of car 3 former Marine and Harbors Agency.

Misappropriation 1 . .

Denial of liability 1 Atthe same time, members will be aware that the Federal
Not recorded 23 Government now requires all national highway construction

Total 674 work to be competitively tendered and, from 1996, will
require all national highway maintenance work to be
MARKETING AND EXPORT ENHANCEMENT CENTRE competitively tendered. All these moves have dramatically
67. The Hon. R.R. ROBERTS: What progress has the changed the role and responsibilities of the Department of
Minister for Primary Industries made in establishing a Marketing andl ransport which, for years, had concentrated solely on road
Export Enhancement Centre to provide a ‘one stop shop’ linkconstruction and maintenance, and more recently on other

between primary producers and markets, as outlined in the Liber ; i i i ;
Party’s Agriculture Policy dated October 19937 #bad related functions, including motor registration and road

The Hon. K.T. GRIFFIN: During 1994 considerable progress S2fety- _
was made by Primary Industries South Australia (PISA) toimprove  In the meantime, the State Government released the
linkages between producers and markets. Work was undertaken @ommission of Audit and the Federal Government released
16 industry development plans and approvals given to appointhe Hilmer report. Both reports addressed the need for the

industry analysts and facilitators with a clear focus on exports. : -
Single point contact with the department on export developmerPUb"C sector to become more accountable, more efficient and

marketing who was supported by an officer seconded from thé@lso that the State Government has a very strong view that a
Economic Development Authority. o _ ) cost-effective transport market, embracing aviation, road, rail
e e o ot I nsaton G SPPING, s crifcal to the realisation of our ambitous
a nevsJ econon?ic development unit which will includge industry andgCQ”Qm'C age.nda and_ to the,creat'on of jobs. There IS I_'ttle
export development, market analysis and quality assurance péB-OIn'[ in attracting new industries to the State or in providing
sonnel. existing industries with incentives to expand if such
industries are not competitive and if they cannot sell their
PAPERS TABLED products and produce interstate and/or overseas because they
. . ) are handicapped by transport costs.
The following papers were laid on the t_aple. Against this background, the Department of Transport has
By the Attorney-General (Hon. K.T. Griffin)— devoted enormous time and energy over the past six months
Suerziwgeﬁ%lgg ég: e1935—RU|eS of Court—New Com-  to reassessing its purpose in life, and | compliment all
Response to Public Works Committee Report—Seaford involved for the professional manner in which they have
6—12 School. pursued this task. Today, | am pleased to announce th,e
By the Minister for Consumer Affairs (Hon. K.T. outcome pf th|§ soul searching exercise. The department’s
Griffin)— new mission is: .
to plan, develop and manage the use of an integrated transport
system across all modes for the movement of people and freight, in
partnership with industry, the Passenger Transport Board and other
stakeholders.

In practical terms, this new mission statement means that in

Regulation under the following Act—
Liquor Licensing Act 1986—Dry Areas—Wallaroo,
Berri.

By the Minister for Transport (Hon. Diana Laidlaw)—

Response to Public Works Committee Report— pursuit of the Government’s economic, environmental and
Hindmarsh Bridge on Port Road. social objectives the department will focus on providing:
Corporation By-law— o
Glenelg—No. 4—Streets and Public Places. Ii1C.y.leadersh|p in the development of Government transport
policy;
TRANSPORT DEPARTMENT 2. leadership in the development of integrated transport
system planning;
The Hon. DIANA LAIDLAW (Minister for 3. management of the use of the transport system; and
Transport): | seek leave to make a ministerial statement 4. management of transport infrastructure.
about the Department of Transport strategic review. This new mission represents a fundamental shift in focus for
Leave granted. the department, a shift which recognises that to be relevant

The Hon. DIANA LAIDLAW: One year ago, in early in the future the department—
1994, | announced fundamental changes to the delivery of - must focus on all infrastructure issues, not just roads;
transport services in South Australia and to the functions of - must concentrate on being an asset manager, not just
agencies responsible for transport services. an asset provider; and

1. The establishment of the Passenger Transport Board - must reassess overheads that it has carried in the past
to oversee all policy and regulatory issues related to publid it is to be cost effective.
passenger transport provision in South Australia, including The department has now adopted ‘the funder, purchaser,
taxis and hire vehicles. provider’ model, outlined by the Commission of Audit, as the

2. The establishment of TransAdelaide from the formemost appropriate structure for the department to define its
State Transport Authority, focused on the delivery of publiccore functions, and for determining the level at which it will
transport services. choose to be involved in the provision of goods and services
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in the future. Thus, the department will essentially becomeheir vehicles repaired and maintained. Thus work will still
an agency concentrating on policy, regulation and operationdle available—but the employer will change.
risk management, coupled with advisory functions necessary All changes proposed will be introduced progressively
to operate in a commercially competitive and/or outsourcedver the next two years in close consultation with the work
environment. force and unions. The downsizing of units will be achieved
The department will retain, as a critical function, thethrough the use of separation packages and redeployment
capacity to provide for adequate management of risk in areggocesses in accordance with public sector human resource
of operational activity. It will retain a technical and strategic management principles. There will be options for retraining
capacity sufficient to manage the provision of goods anéind redeployment within the department, the transport
services, and to be an informed client. It will retain anportfolio and the Government sector. Employees wishing to
operational policy, planning and auditing capacity. It will transfer into the private sector will have access to various
retain a professional project management capacity, which isutsourcing arrangements and packages currently available.
required to ensure adequate management and a continuodlé employees will have a range of options available and
improvement in efficiency of operational activities. everyone will have ample time to make informed decisions
The department will also retain some operational capacitabout future career options.
in areas of high risk and/or strategic or economic signifi- The Government has a policy of no retrenchment. For staff
cance—and in areas which cannot be supplied cost effectivelyho continue to be engaged by the Department of Transport,
or competitively by the external market. The Department obpportunities will be provided to help them address the
Transport will retain a small road construction capacity, anadhange in their work environment and the new roles and
it will continued to manage internally those activities in theresponsibilities that they will be asked to adopt. For this
Far North of the State. purpose, training and development programs will be available
In addition, it is to the credit of relevant unions that theyfor all as part of the implementation strategy during the next
are working with the Department of Transport at the presertwo years and beyond.
time by means of a pilot project, to test the capacity of the The Hon. T.G. Roberts interjecting:
private sector to undertake road maintenance work. Owner- The Hon. DIANA LAIDLAW: Quite possibly. Mr
ship of the Motor Vehicle Registration data base will bePresident, change is inevitable. As all who have worked in the
retained by the department. However, the processingepartment for some years are well aware, the department
operations of the head office of the Motor Vehicle Registraditself has undergone considerable change in the last 20 years
tion Division—but not the smaller regional offices, which all as it has reformed from a road provider to an asset manager
record a higher productivity record—will be the subject ofin the Highways Department, to the Department of Road
calls for expressions of interest from the private sector. Thes&ransport in 1989 and then to a new Department of Transport
expressions of interest will then be examined to test thén November 1993 just prior to the last State election. At all
capacity of the private sector to operate (but not own) thigimes, the department has gathered new functions and new
business. responsibilities and over time it has contracted out more and
Meanwhile, the department’s mechanical services andhore work to the private sector. Today about 40 per cent of
plant divisions will be prepared for sale, including all the department’s goods and services are delivered by the
workshops, a process which will be managed by the assetivate sector.
management task force; and the professional and technical The new strategic direction simply represents an increase
areas in the department will be downsized. As members wilin the extent and speed of the change process—and most
appreciate, the future status of the department’s vehiclenportantly it has a long term focus which will take the
inspection activities hinges on the outcome of the inquiry bydepartment well into the next century. Over the past 20 years,
the Parliamentary Standing Committee on Environmentthe department has shown its ability to manage change, and
Resources and Development into inspections of vehicles. | am confident that the department will do so again with
The initiatives which | have outlined ensure that theenthusiasm and professionalism. The active involvement of
Department of Transport, the Government and the taxpayestaff and unions is considered essential over the next two
of Australia have access to the best available prices from oytears and beyond to provide constructive feedback so the
combined public/private sector providers, whilst ensuring atmplementation program can be continuously improved. The
all times high standards of probity, professional conduct andeforms that | have announced today ensure that the Depart-
competitive tendering practices. ment of Transport remains a viable, vital force in the future
The new streamlined Department of Transport will retainin its drive to meet the challenges of the Federal and State
the ability to provide expert advice to the GovernmentGovernment’s agenda for a competitive, cost efficient
because it will retain its strategic core competencies of policytransport market. | seek leave to table a copy of ‘The Way
regulation and operational risk management. Savings wilkhead: A strategic review of the South Australian Depart-
flow which will not only help the department implement a ment of Transport.’
variety of transport initiatives but will also help the transport  Leave granted.
sector remain competitive, and help the State reduce debt. It
is envisaged the department’'s new strategic direction will STATE FINANCES
lead to a work force reduction of 1 300, from 2 600 in June The Hon. R.l. LUCAS (Minister for Education and
1994 to 1 300 in December 1996—plus a saving to taxpayer€hildren’s Services): | seek leave to make a ministerial
of approximately $141 million over 10 years. But a lot of statement on behalf of the Treasurer on the subject of the
these jobs will not be lost to the transport sector. TheState's finances.
Government will continue to need and will continue to fund ~ Leave granted.
road construction and maintenance work, motor vehicle The Hon. R.I. LUCAS: The Treasurer today made a
registration work and professional and technical work, whilestatement to the House, and | do so on his behalf in this
contractors in the city and the country will continue to needChamber, on the subject of State finances, the details of
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developments since the Treasurer brought down the Goversovernment’s economic mismanagement not only impact on
ment’s first budget in August last year, and the impact othe State budget but also affect ordinary South Australians.
these developments on the budgetary outlook for the next feWigh interest rates have dampened the housing market and
years. The 1994-95 budget adhered to the targets which vibe job outlook for those who work in the building industry.
set out in last year's May financial statement aimed aSmall, medium and large businesses are all forced to
arresting the decline in the State’s financial position under theeconsider their investment decisions, decisions which affect
previous Government and beginning the process of rebuildingb growth and prosperity for all South Australians. The
the local economy. To this end the Government is committe@Federal Government's failure to adjust its own fiscal policy
to eliminating the underlying budget deficit in the State’swill mean that the State’s 1995-96 budget will be forced to
non-commercial public sector by the end of the first fourabsorb an even higher interest burden. The 1995-96 State
years in office. budget will now have to be framed taking into account a non-

In the budget statement the Government set a target @bmmercial sector interest burden which is $65 million higher
work force reductions in the budget sector of 4 300 full-timethan expected at the time of last year’'s budget and a massive
equivalents in 1994-95. By the end of December last yeaf110 million higher than was anticipated at the time of the
budget sector agencies advised that the projected full year nitay 1994 financial statement.

identified other savings initiatives. However, in view of interest bill is directly the result of the $3.5 billion blow-out
continuing budgetary pressures from rising interest rates ang state debt caused by the State Bank and SGIC losses
wages, Cabinet has determined that it was necessary ¥ring the reign of our predecessors. As a consequence, our
reinforce the work force reduction targets which had originalinterest bill this year is some $360 million higher as the direct
ly been set down in last year's budget. Accordingly, agenciegesult of the Bannon and Arnold Governments’ incompe-
have been advised that they must make a greater effort {ance. The Federal Government is supporting a wages policy
achieve the original work force targets. However, theynich allows wage increases totally unrelated to productivity
Treasurer emphasises that this does not require agenciesiigporovements. This policy places further pressure on State
go beyond the overall target of 4 300 for 1994-95 announceg overnment work force levels, a situation which could have
inthe budget. At the same time, these work force targets dgeen avoided if we had been allowed to implement enterprise
not take into account savings which will be required to fundyargaining in the Public Service without the influence of a

the two non-supplemented $10 per week increases undggntrally determined wage increase, which puts a floor under
enterprise bargaining, nor work force losses from contractingny wage increase offered by an employer.

out proposals other than those which have been identified to
this point.

Unlike the previous Government, which continued to
deliver outdated or unnecessary services without questio
this Government is focusing on overall outcomes. By the ve

The Government has made an offer to public sector unions
in an attempt to get enterprise bargaining moving and to
Rrovide some reward for the cooperation of our employees
in the fundamental reform of the public sector, which is now
nature of this Government's budget targets, agencies a é:tdhe\:v:,tvr?}tlj n-li-:sscf;g?/gr?ari?e;rﬁ dhg?f :%:glgeg&ﬂgwg ilr? t%(i)so d
being presented with the challenges of providing high quality.

services in core areas, considering policy changes which wiﬁ]rfrzgzivri;cg;g)f/uﬂfggredﬁi;ﬂg{%;f;;j dlﬁlgr(ae;\;v:segfgi%e
increase efficiency of operations and ceasing functions whicf} P

may no longer be regarded as essential. This approach, t%% week over an 18-month period. However, the Govern-

Treasurer stresses, merely enforces the intent and integrity ntwill strenuously oppose campaigns by particular unions

- . 0 gain bigger pay rises than have been offered. Our polic
the original 1994-95 budget plan. Together with a carefullyiS t?ased gr? wa%eyincreases based on productivity gaiﬁs n>(/Jt

managed program of asset sales, this approach will ensur%asing increases granted in other States. The Treasurer

that the State’s debt is cut in real terms and that debt reduc;, . . g
tion is sustainable over the long term. ftresses that the Government will not provide additional

) : . nding for the cost of bigger increases awarded as a result
The 1994-95 budget provided yet another clear signal Oﬁ these campaigns, and, therefore, the result could only be

the Government'’s determination to solve the State’s budgé{} )
and debt problems inherited by this Government and foiste rgicr)enspressure on the jobs of members of these renegade

upon the State’s households and businesses by the collap% ] o
of the State Bank, the failure of the former Labor Govern-  The underlying deficit targets for the 1994-95 budget year
ment to manage the State’s public finances and sustained c@fd the 1995-96, 1996-97 and 1997-98 forward years, which
backs in the level of Commonwealth financial assistance t¥/e€re decided upon by the Government and published with the
the State by the Hawke and Keating Labor Governments. ThE994-95 budget, clearly commit the Government to putting
task confronting the Government in the 1995-96 budget yedh€ total non-commercial sector of the budget into surplus by
has been made much more difficult by the Commonwealth’d 997-98. We remain on track to achieve this target. To sum
irresponsibility on the fiscal and wages fronts. Since lastiP, the Treasurer has today provided a brief outline of
August's State budget, more rapid economic growth has bedifogress to date inimplementing the very necessary budget-

accompanied by higher interest rates and wages pressuredly changes required to secure the State’s financial position.
Members interjecting: The additional interest and wage burden will not cause the

The Hon. R.I. LUCAS: Give me time. The Federal Government to alter its financial targets as set out in the

Government has been leaving it to the Reserve Bank to raiddidget.

interest rates as the sole means of preventing an even more

disastrous deterioration in the current account deficit. In fact, POLITICAL DONATIONS

since we returned to office in late 1993, long term interest

rates in Australia have increased by about 3.5 percentage The Hon. R.l. LUCAS (Minister for Education and
points. These sorts of increases as a result of the Federi@hildren’s Services): | seek leave to table a copy of a
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ministerial statement made today by the Premier on thevith the trial for Serco. There has been no decision by anyone

subject of political donations. within the department to proceed with the trial for out-
Leave granted. sourcing these functions. The suggestion by the honourable
member that this has been proposed by the department is
PRISONS, DRUGS incorrect. What has occurred is that Serco, together with a

number of other people, has put propositions to the Govern-
The Hon. K.T. GRIFFIN (Attorney-General): | seek  ment. As Minister | have indicated to it that | have some
Ieavg to table a report to 'the Minister for_ Correctional concerns with aspects of its proposals. | have said that | am
Services on an investigation into drugs in the Southot prepared at this stage to entertain a pilot program or a
Australian prison system. trial. All | was prepared to do was establish a working party

Leave granted. to look at whether or not we would even go as far as having
The Hon. K.T. GRIFFIN: | also seek leave to table a 3 trial or a pilot program within schools along the lines

ministerial statement made today by the Minister for Correcproposed by Serco.

tional Services in respect of an investigation into drugs in

prisons in South Australia.
Leave granted.

I met with the Institute of Teachers, which had some
concerns about this. | indicated that attitude to the institute.
The Institute of Teachers left that meeting entirely satisfied
with the position that | had outlined to them. | indicated to

QUESTION TIME them that if they wanted to make a submission to the working
party then, as always, the open door policy of the Govern-
SCHOOLS OUTSOURCING ment was there and we would welcome a submission from the

Institute of Teachers and others on the question of whether
The Hon. CAROLYN PICKLES: | seek leave to make or not we should conduct a trial or a pilot program.

a brief explanation before asking the Minister for Education The Hon. Carolyn Pickles interjecting:

and Children's Services a question on outsourcing. The Hon. R.I. LUCAS: There are thousands of meetings

Leave granted. -
The Hon. CAROLYN PICKLES: The Opposition has }c:gc;\rgct)vl:éggie to indicate to the honourable member that

a copy of a submission presented to the Minister’'s department The Hon. Carolvn Pickles interiecting:
by Serco Australia Pty Ltd for the provision of facilities e Hon. Carolyn Pickles interjecting: .
management services to schools in South Australia. Facilities The Hon. R.I. LUCAS: | do not know whether there is
management is an arrangement whereby a contractor f&meeting tomorrow. | can teII_the_honourabIe member that
employed to provide a range of support services at a schodhe S|mplelanswer to her question is tha(the Government has
Put simply, the proposal to the department is for a privatd!ot authorlsed.a two year trial, or any trial. The department
company to be contracted to carry out administrativdas not aut_horlsed at_wo year trial. Nobody has authorls_eda
functions in schools now undertaken by school service§V0 Year trial. There is nothing wrong with people having
offices employed by the Department for Education anodlscussmn_s aboyt thglr atytudes to this. Thg Institute of
Children’s Services. Teachers is against it, while a number of principals and
Outsourcing work in individual schools raises man schopl councils support the notion of outsourcing these
complex questions and has been opposed by the Pubfignctions.
Service Association and the South Australian Institute of The Hon. Carolyn Pickles interjecting:
Teachers. The Opposition has been informed that a meeting The Hon. R.l. LUCAS: There is a good number of them
has been arranged at the Smithfield Plains Primary School and some who are members of the Labor Party as well. There
Wednesday concerning a pilot program of outsourcing scho@lre varying attitudes within the education sector about
management. The meeting will involve school servicegropositions such as the Serco outsourcing proposition. | can
officers from the Smithfield Plains Primary School theonly indicate again that | have some concerns about aspects
Smithfield Plains High School and the Peachy Road Schoolsf the Serco proposition, and | have indicated that to Serco
The information is that representatives from Serco will beand the institute. No decision has been taken other than that
meeting schools and that a trial of private school managememte will establish a working party to look at whether or not we
will run for a period of two years. My questions to the would even go to the first step of having a trial.
Minister are:
1. Has the Minister approved this trial? BLOOD TESTING KITS
2. Why did the Minister's office inform the South
Australian Institute of Teachers only last Friday that the In reply toHon. R.R. ROBERTS (9 February).
working party established to consider whether a trial should The Hon. DIANA LAIDLAW:. The replies are as
proceed would meet at the end of the month and invite th&llows:
institute to make a submission? 1. In 1993 the drink driving provisions of the Road Traf-
3. Why has the Minister failed to consult the Public fic Act were amended in part to streamline the unduly lengthy
Service Association and the South Australian Institute opolice procedures for blood testing of persons whose breath
Teachers? analysis indicated prescribed alcohol concentration. The
4. Isthe Minister aware of allegations of repeated failureamendments, which came into effect on 1 February 1994, en-
by Serco to meet contractual requirements in New Zealandbled police undertaking breath analysis to issue, at the re-
and overseas? quest of the person, a blood test kit to facilitate the taking and
The Hon. R.I. LUCAS: The honourable member's analysis of a sample of the person’s blood. This arrangement
information is sadly astray. The undertaking that | have giveras freed the police from the time-consuming responsibility
the Institute of Teachers and others is correct. There has beefiescorting the person and waiting for the test to be com-
no decision by the Government or the department to procequleted.
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1. In June 1994 a person in Port Pirie was charged wittmanage the use of an integrated transport system across all
driving whilst having a prescribed concentration of alcoholmodes for the transport of people and freight in partnership
in his blood (.198). He was issued with a blood test kit in con-with industry, the Passenger Transport Board and other stake-
formance with police practices at that time. holders’. Therefore, my questions are as follows:

2. On 22 July 1994 without regard to or knowledge of the 1. What guarantees can the Minister give that the
Port Pirie incident, | approved for the purposes of sectiorproposed changes to the delivery of transport services will not
47g(2a)(b) of the Road Traffic Act, a description of a bloodadversely impact on passengers who are aged, handicapped,
test kit. The approval occurred in response to a question theolated in the northern and southern suburbs or are under-
previous week from the Police Prosecutions Branch whethgrivileged?
the form of the blood test kit had been approved in the 2. Will there be increased fares and decreased services,
manner indicated by section 47g(2a)(b). To that time, legaleliability of timetables and attention paid to safety and
sources advised although it was not usual for specific apeleanliness of the transport system?
provals to be sought and that a challenge as to the validity of The Hon. DIANA LAIDLAW: | am a little confused by
the test kit was most unlikely, there was no reason why a typthe honourable member's question. The Department of
of kit could not be approved. Transport is quite separate from the Passenger Transport

On 21 December 1994 the Port Pirie Magistrates CourBoard, which is responsible for fares, services and the
dismissed the case. The decision has since been examineddontracting out of passenger transport services, including
the Crown Solicitor’s office and will not be appealed. While buses. That process will begin in March next year. The
it is apparent that, in the view of the magistrate, the blood testatement that | gave today refers essentially to the road
kit approval by the Minister had not, in effect, been satisfiedunctions of the Department of Transport together with the
at the time of the offence in June 1994, the remedy to thisnarine safety activities and infrastructure issues that were the
apparent anomaly has been in place since 22 July 1994. former responsibility of the State Transport Authority. | am

Although not the basis for the dismissal of the case, potercertainly pleased to provide the honourable member with a
tial difficulties associated with the technicalities of future briefing about the matters with which he is concerned as they
proof of the approval of the blood test kits emerged duringare matters that are of concern to me also. However, they
the trial and are being addressed by the Minister for Emereome under the umbrella of the Passenger Transport Board
gency Services and the Attorney-General. reforms, which services will be tendered from March. So, |

3. The amendment to the Road Traffic Act relevant to thecan give the honourable member such a briefing if he so
test kits took effect from 1 February 1994. | understand thatgesires.
from that date until my approval of the kit in July 1994, 554
test kits were issued by police. INFORMATION TECHNOLOGY

4. Blood test kits are issued as an evidentiary aid to per- .
sons charged with prescribed concentration of alcohol of- The Hon. M.J. ELLIOTT: | seek leave to make a brief
fences; they do not constitute part of the prosecution cas€xPlanation before asking the Minister for Education and
Their purpose is to provide the defendant with the means dehildren’s Services, representing the Treasurer, a question
obtaining evidence for their defence should they so desiréibout EDS outsourcing.

The prosecution case is based upon the readings obtained Leave granted.
from the breath analysis instrument, not the blood test which The Hon. M.J. ELLIOTT: I have been told that the State
may or may not be obtained by the defendant. Government’s 0UtSOUrC|ng ne.gotlatlons with information

Consequently, no-one can be convicted on the basis of tigchnology company Electronic Data Systems (EDS) was
blood test kits. If a defendant chooses to use the blood teB@sed on the premise that EDS would take on $100 million
kit, the results of the analysis can be introduced in theiwvorth of Government computing work per year. | am told
defence. If the validity of the blood test kit was not raised ag’oW that the Government will be struggling to achieve even
an issue at the trial, any conviction obtained would be base#65 million of business per year for EDS. This must place in
upon the evidence presented to the court by both partielgopardy the signing of any actual contract with EDS, as EDS
There were, therefore, no convictions from the use of théhay ho longer be interested in taking on the work.
blood test kits. | have also been told that, by the time the Government and

5. As there can be no convictions arising from the use o DS sign a contract, which is expected to be within the next
the blood test kits, it is not necessary to advise anyone of th@onth, EDS would already have spent $15 million in winning
defence raised. the contract. The company’s ability to recover that money

I am advised that all prosecutions which arose during th&ill be affected by the smaller amount of work it will be
period to July 1994 and which had not been finalised by th€oing for the Government, which will in turn impact on the
courts, were withdrawn by police following consultation with €conomy of the outsourcing itself.

the Crown Solicitor’s Office. The Government anticipated transferring 400 to 500
information technology staff to EDS as a result of the
TRANSPORT DEPARTMENT outsourcing contract. However, it would now seem that many

of the staff employed in 140 or so agencies are actually
The Hon. T.G. ROBERTS: | seek leave to make a brief engaged on other duties as well as their prime computing
explanation before asking the Minister for Transport afunction. This is especially the case in the medium and
question about the transport strategic review. smaller agencies where dedicated computing professionals
Leave granted. are harder to justify.
The Hon. T.G. ROBERTS: The Minister, in presenting The result of this, | am told, is that perhaps only 100 to
a quite detailed statement to the Council, outlined what th&50 full-time equivalents may be within the scope of the
department’s intentions were in the restructuring thereof. Theutsourcing project and therefore eligible to transfer to EDS.
mission, as outlined in the statement, is ‘to plan, develop an@he Government will therefore be left with an additional 300
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to 400 full-time equivalents that it had expected to lose. The He was further advised that, on the payment of a single
salary saving on those staff will therefore also not be madeup-front fee of $250, a specialist hearing test would be

People fear that the combination of these factors calls intarranged and would confirm his hearing loss. He was further
serious question the wisdom of the outsourcing project. Thadvised that the company had been successful in establishing
Government has refused to give the public significantmany claims with WorkCover and that all costs, including
information about outsourcing. It even locked out Statesolicitors’ costs, were covered on a percentage basis,
Treasury officials who were in a position to give sounddepending on the amount paid by WorkCover.
internal advice. The nine-year contract being proposed is a The Hon. M.J. Elliott: Can you name the company?
long commitment and, might | add, only a week or so before The Hon. J.F. STEFANI: Yes, | can name the company;
the Government announced that it was going to give théwill give that to the Minister. My questions are:
contractto EDS | was told by Government advisers thatthey 1. Can the Minister advise if WorkCover is aware of the
were hoping for a five to seven year contract and not the ninactivities of free hearing test companies operating in South
years about which they are now talking. Australia?

With rapidly changing technology, the capacity for things 2. Will the Minister have these activities investigated by
to go wrong is greatly enhanced by that very long contractboth the Commissioner for Consumer Affairs and Work-
We are aware that the previous Government attempted Gover?
outsource information technology, but it failed to get the 3. Will the Minister publish any information that can
economics of it to stack up. | am told that the potential lossesafeguard the public against any possible exploitation?
on this could be as disastrous as the State Bank itself. My The Hon. K.T. GRIFFIN: If the honourable member
questions are: gives me the name of the company—I presume it is a

1. Will the Minister confirm that the Government is company—I will certainly have the matter investigated both
finding that the number of transferred staff and the level oby the Minister for Industrial Affairs and by the Commission-
work to be transferred is far less than that which waser for Consumer Affairs. Quite obviously there is some

originally anticipated? concern in relation to a percentage of the recovery being
2. What pressure is being placed on the Government tapplied towards legal and other fees. The fact is that that is

provide further incentive to save political face? illegal. Contingency fees are recognised by the law, but only
3. Will the Government now involve Treasury officials in the context of uplift fees to no more than 100 per cent add-

in future discussions? on of the normal approved fees. So, any attempt to recover
4. Will the Government make more information availablelegal fees on a percentage basis is just illegal.

for public scrutiny? From time to time | have heard rumours of the practice of

The Hon. R.I. LUCAS: | think the honourable member’s percentages being charged where there has been a successful
suggestion that the Government and taxpayers might logecovery, but | have never had firm proof of that. However,
$3.5 billion as a result of this arrangement is extraordinaryl indicate that, if that is occurring, it will be pursued quite
Nevertheless, | will refer the honourable member’s questionigorously. It is conducive to litigation, even though in

to the Treasurer and bring back a reply. normal circumstances a person may not then wish to pursue
a particular claim. | will take the matter further and bring
WORKCOVER back a reply.
The Hon. J.F. STEFANI: | seek leave to make a brief LEGAL MALPRACTICE

explanation before asking the Minister for Consumer Affairs,
representing the Minister for Industrial Affairs, a question The Hon. M.S. FELEPPA: | seek leave to make an
about WorkCover claims. explanation before asking the Attorney-General a question

Leave granted. about legal malpractice.

The Hon. J.F. STEFANI: Last Friday | was contacted by Leave granted.
an Italo-Australian constituent residing in the Campbelltown The Hon. M.S. FELEPPA: Concerns about malpractice
area about a telephone call which he had received from ia the legal profession were raised by a report from the Legal
representative of a company purporting to be interested in theractitioners Complaints Committee tabled by the Attorney-
general welfare of the community. The caller advised myGeneral in this Parliament on 29 November last year. The
constituent that he was calling from Melbourne and was keeissue was also raised again by South Australia’s most senior
to avail my constituent of a free hearing test. After somebarrister, Mr Williams, QC, who has some 40 years experi-
discussions, an appointment was arranged for the free hearirgce in the legal system. He was reported, byAtieertiser
test, which took place last week at an address at Woodvillen 16 February this year, as saying:

My constituent also had received a call reminding him of  Some lawyers seem to abuse the privilege of being viewed in the
his appointment the day before the hearing test. On hisommunity as ‘fitand proper people’ to handle other people’s affairs
attending the appointment, the hearing test was carried out Byt were in trouble with the law themselves.

a technician who provided the use of a headset, and sourithe watchdog for the legal profession received 934 com-
tests were conducted which were registered on a graph byaints for malpractice during the past 12 months, and 16 of
manual response from the person undergoing the test. Aft¢hese cases were subsequently dealt with by the Legal
the test my constituent was taken to another office and waBractitioners Disciplinary Tribunal.

advised that he had incurred some 20 to 30 per cent loss of | believe that about 1 800 lawyers practise in South
hearing, probably as a result of his work, even though he hadlustralia and, with the numbers of complaints received, it
been self-employed for the past two years. He was advisegtjuates to about one complaint for every two legal practition-
that hearing loss would have occurred over a number of yeaess. In addition, there would be those more serious cases of
and therefore there was a distinct possibility that a successfédaud and misappropriations which must be investigated by
WorkCover claim could be established. the police. The number of complaints reflect badly on
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lawyers, who are officers of the court and commissioners fowhether one is in practice or in a trade or other occupation,
oaths and affidavits, as well as being licensed to practice lawthose sorts of complaints are frequently made. My constant
It seems that, from looking through the alphabetical contentsesponse, both to professionals and to other occupational
of the volumes of Acts of Parliament for the years, there argroups, is that if you provide good service you eliminate
one or two amendments each year covering the activities @omplaints and you get a lot of referral business. The
the legal profession. important thing is that, if there is a complaint, deal with it
These are, | imagine, needed to close the loopholeguickly and that way you do give satisfaction to the client or
discovered by some alert legal minds who operate within théhe customer.
legal profession. When people have recourse to the legal . .
sygster?w they expect justicg anF()j a high standard from Iawyegrs. So f"’?r as_the conduct of the whole Process of dealln_g with
Lawyers are legally trained, well educated, participate in th&©MPlaints is concerned, when | came to office some issues
administration of justice and should know what is fair and ad to be addressed in relatlon to the complaints committee.
honest. People, therefore, have a right to expect a hiqf'r.saresult,.some add'monal resources have b.eerj granted to
standard of conduct from all members of the legal professio e complaints committee, and there are continuing dlsgus-
when making what is often a random choice of someone tg°"'S_Petween me, the Legal Practitioners Complaints
advise or act for them. These trusting people are the ver ommittee and the Law Society about the appropriate level

- P f activity required to deal with complaints against legal
eople, unfortunately, who are criminally injured by legal - ; P o :
pmalgractice Y yn y €9 practitioners. Again, on the same basis, if individual practi-

Even though | believe personally that there are gjooaioners can demonstrate that the complaints and the causes for

lawyers of good esteem, my question to the Attorney-Generéﬁonqem are_being addressed promptly then that gives greater
is the following: since the tabling of the Legal Practitionersconfidence in the legal profession.

Complaints Committee report, has the Attorney-General As the honourable member says, there have been some
initiated any investigation into the unprofessional conduct byymendments each year to the Legal Practitioners Act—there
lawyers? If the answer is “Yes’, has an investigation beeRyi|l probably be some in this session too—but they are not
concluded, and what is the course of action considered by thgy much resulting from lawyers finding loopholes but from
Attorney-General in order to protect the people of Southealing with different situations. It happens with all the law
Australia from such legal malpractice? that Parliament makes that, as you deal with a set of circum-
The Hon. K.T. GRIFFIN: A couple ofimportantissues stances and seek to apply the law, some deficiency may be
must be recognised: this information is getting out into thgdentified and, in those circumstances, it is appropriate to
public arena, and that resulted from an amendment to th@ake some changes to the statute. Itis a fine-tuning process.
Legal Practitioners Act about two years ago which thesubstantive and substantial amendments were made about
previous Attorney-General brought into the Parliament angwo years ago and, as | say, in opposition | supported the
which | supported; reports to the Parliament; and opennesfajority of those changes, and, as a result, some tidying up
before the Legal Practitioners Disciplinary Tribunal, so thatamendments are made each year as new issues are identified.
the matter is now getting an appropriate airing. For the first ) ] )
time too the presiding member of the Legal Practitioners So far as the reputation and practices of the profession are
Disciplinary Tribunal, Mr Williams, QC, has been preparedconcerned, the honourable member will be aware that, under
to make some public statements. the Hilmer report in relation to competition policy, there was
He has issued a discussion paper for consideration by ttespecial emphasis given to the legal profession, particularly
community, as well as the legal profession, in relation to thdn New South Wales, Victoria and Queensland where
disclosure of names of practitioners brought before thé@umerous anti-competitive practices were in place. In this
tribunal. Important issues in relation to that need to be take®tate, | am pleased to say, there are very few, if any, anti-
into consideration and weighed. He has also raised a numbgpmpetitive practices in place. There is advertising; you do
of other issues relating directly to the practice of the law bynot have to instruct a solicitor to get to a barrister; and you
legal practitioners. In addition, the Chairman of the Legalre not required to have a junior counsel with a senior
Practitioners Complaints Committee, in the report | tablecFounsel.

recently, also drew attention to some of his concerns about | those sorts of issues have long since been addressed
the training standards for the legal profession, about some @f s state, but, in the Hilmer context, there is still a heavy

the practice methpds, and the ab|I|ty of some persons t through the COAG process on the legal profession.
appropriately administer a legal practice. (Ii/linisters for Consumer Affairs at the end of last year
He has raised a number of important issues. The bulk g xpressed some concern that there needed to be a proper

- . ; ¥onsumer focus on the drive towards a free and open market,
efficiently and cheaply goqd legal practices, a“d JUSt 8,4 that therefore one needed to consider what the effective
handful of people are the subject of constant complaint. | ”Otﬁompetition will be on the consumer (adverse or positive),

= - . Va&hd take that into consideration when moving towards a free
something like 900 complaints for 1 800 lawyers. It is a bit nd open market place in relation not only to the professions

simplist_ic to merely tran;late the number of compla_ints aNGyt also to business enterprises and Government business
eqguate it to one complaint for every two legal praCt't'O”erSenterprises

without looking at the nature of the complaints and also
looking at how many of those are made in respect of the same So, competition policy has an impact on this also. It opens
practitioner. up the profession and, as | say, that has long since been the
Many complaints are quite minor matters. Complaints mayposition in this State. If the honourable member has other
include matters such the legal practitioner not communicateoncerns in relation to the Legal Practitioners Complaints
ing, or a person not receiving a reply to a particular letter, oCommittee or the disciplinary tribunal’s operations or report,
not receiving adequate information. In those circumstance$.am certainly willing to give further consideration to them.
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LAW GRADUATES PUBLIC SECTOR SALARY DEDUCTIONS

. In reply toHon. A.J. REDFORD (24 August).
The Hon. BERNICE PFITZNER: I seek leave to make The Hon. K.T. GRIFFIN: The Minister for Industrial Affairs

a _brjef explanation before asking the. Attorney-General anglas provided the following response:
Minister for Consumer Affairs a question about postgraduate On 15 February 1994 the Government announced that automatic
training for law graduates. deduction of union membership fees from public sector employees’
L d payroll would continue, provided that each employee provided
eave granted. annual authorisations for that practice.
The Hon. BERNICE PFITZNER: | raised this concern At the time of announcing the decision, the United Trades and
some nine months ago, and it still has not been resolvediabor Council (UTLC) were advised that if administrative problems

C ; ; ; were encountered by the unions in meeting the re-authorisation
Indeed, now in view of further information | have received, deadline of 1 April 1994, then the deadline would be extended as a

I wish to raise a different aspect of the same issue. When ongynsitional arrangement.
trains for a medical career, over six years, the seventh year On 2 March 1994, the UTLC requested an extension of the re-
is virtually mandatory in order to obtain registration to authorisation deadline and on 7 March 1994 the Government

practise as a private medical practitioner. The seventh yeﬁf’ﬂjfirrgqu;zgtstgirgﬁg‘i‘zil(i)nn%lh;?a?‘%ee%‘;’gf”ded by two months to

can be considered as part of _the medical course. During our Alegal challenge by the Public Service Association (PSA) to the
time we used to be called resident medical officers, but novgovernment’s decision was made in the Supreme Court on 18 March
they are called interns, and that seventh year was almo$994. On 19 April 1994, the Supreme Court dismissed the legal

i i i tion, refused to grant any injunctions, and ordered costs against the
ggﬁ:ggtgﬁgh?iloe&psl?n%mﬁw (I)r;gaa'ﬁﬁggglng hospital. The la SA. An appeal by the PSA against this decision was subsequently

withdrawn.
The tertiary student studies for three to six years to obtain The total costs being claimed by the Government amount to
either a single or double degree, that is, single law, or law art§17 788.71 and steps are being taken to recover this amount from the

or law economics, etc. However, at the end of the three to sigxSA: N . .
The Government’s decision to give public sector employees

years, in order to become and work as a private legateedom of choice in automatic union deductions appears to have
practitioner, the young law graduate needs to do six monthseen well received by Government employees.

of a course known as the General Certificate of Legal Practice Records relating to the deduction of union subscriptions from

i i ayroll in Government agencies indicated that only 42 per cent of
course, which used to be called the General Diploma of Leg:%nployees who had subscriptions deducted through the Govern-

Pragtlce course, and then has to do modules in flve. O SiXlent's AUSTPAY system as at 1 April 1994 had submitted renewal
subjects. | understand that each module costs approximatefms as at 31 May 1994. It is estimated that a further 20 per cent of
$300, and that one module that | know of has only twopublic sector employees have arrangement for union subscriptions
sessions of lectures. Over and above this, the young la be deducted by_dire(;t ba;]nk dct;abit. On the basis Icln‘ these figures

i . peing representative of other Government payroll systems, ap-
gr.aduate hasto Iopk fqr a](.)b ina marketplace over-s.upplle roximately 35-40 per cent of public sector employees in South
with lawyers. This situation is outrageous, unfair andaystralia have exercised their freedom of choice not to maintain their
inequitable. My questions to the Attorney-General are asnion membership or automatic union deduction of membership fees
follows: in accordance with the State Government'’s decision.

1. Canthe Attorngy-G_eneraI please confirm that this is DRIVER IN CONTROL
the general present situation?

2. If so, will he make investigations in order to obtain a  In reply toHon. T.G. ROBERTS (6 September).

more fair and equitable situation? If not, why not? h asTQr%ﬁé)Qd }t<h'l'ff)sllFélvl\ji'r:wlgNr:esngn?émSter for Industrial Affairs
3. Where does the money paid for each subject module Regarding the potential for people to be required to work 12

go, and what is it used for? hours a day for shift work, the drivers would not be employees of

. ; ; Driver in Control. They would be franchisees or sub-contractors
The Hon. K.T. GRIFFIN: This has been an ongoing somewhat similar to cab drivers. They would not therefore be

problem, both for the previous Attorney-General and for Megoyered by the provisions of any South Australian award; profit-
Although we do not specifically have responsibility for what sharing or other arrangements would be the subject of some form of
happens to law graduates, we seem to get very much involveagntractual agreement between drivers and the operators of the

; ; ; ; ; i~ business.
in consideration of what might be the appropriate qualifica Drivers operating on a 12 hour shift would not represent any

tions for admission to practise. Itis an issue which has fromyeach of health and safety legislation; a number of occupations in
time to time been raised at the Standing Committee Ofetail and other areas entail working over such periods with a

Attorneys-General. There were some concerns earlier in 199#ovision for breaks. Drivers working with Driver in Control would
that one of the courses was being discontinued and then thehe reacting to intermittent demands for provisions of their services.
were some urgent discussions involving the Chief Justice as NORTHFIELD WOMEN'S PRISON

well as the University of South Australia and the Law Society

to find some alternative means by which graduates could In reply toHon. SANDRA KANCK (16 November). _
obtain the necessary practical experience which would then The Hon. K.T. GRIFFIN: The Minister for correctional services

; ; ; has provided the following response:
qualify them to be admitted to practise. 1. There is no evidence to suggest that the women involved in

As | understand it, although I have not been brought up tas Coulter’s project were questioned, either formally or informally
date on it for several months, the Law Society was certainlpy prison officers following the radio interview in question. The
proposing to run a course which would have an effect 0gz}ues raised by Ms Coulter at the time of the interview were the

- : ] ic of discussion between both staff and prisoners, yet this did not
topping up some of the subjects and courses which had begf) e the questioning of any of the women involved in the project.

run by the University of South Australia. | am not sure asto |t should also be noted that some of the women involved in Ms
where that is at the present time, but | will obtain someCoulter's project strongly disagreed with many of the statements
information about the current position relating to thesdanade and informed her of those concerns in writing, to which | am

; ; Informed Ms Coulter has replied.
courses and also the detail which the honourable membé? 2. Northfield Prison Complex has 1.5 Education Coordinators

seeks in relation to the various modules and the content @fajlable to assist prisoners with access to educational services.
those modules, and | will bring back a reply. Given the total population of the prison (50 men and 60 women, total



1216 LEGISLATIVE COUNCIL Tuesday 21 February 1995

110) this is a higher ratio of Education Coordinator/prisoners than WORKERS COMPENSATION
in any other prison in South Australia.
The position of Education Coordinator for the Women’s Centre  In reply toHon. M.J. ELLIOTT (9 February).

recently became vacant and the Department for correctional services The Hon. K.T. GRIFFIN: In the area of workers’ compensation

has requested an exemption under the Equal Opportunity Act 198#e Government is committed to maintaining a fair balance between

to advertise this position ‘for women only’, to meet the needs of thehe welfare of injured workers and the need to make the WorkCover

women offenders in the prison. There is currently a woman educat@cheme more affordable and nationally competitive. In 1992 the then

acting as the Coordinator for the women. Discussions have takelmabor Government enacted provisions which resulted in differential

place regarding upgrading the position to full time and it is hopedreatment with respect to lump sum payments for people with a

that with the achievement of further economies within correctionamental illness and restricted claims for disability consisting of an

services this will be possible in the future. illness or disorder of the mind caused by stress. At the time the

3. (a) The range of courses changes regularly to meet the educamendments were made a select committee had been looking at

tion and training needs of women. However, this financialWorkCover for a considerable time. The Australian Democrats did
year the following programs have been available: not oppose the amendments. The Government’s current proposals
Literacy, calligraphy (which is in fact another way of take the 1992 approach one step further and are based on the same
teaching basic literacy), welding certificate, sheet metal principle. The proposed amendments do not affect all claims arising
woodwork, personal grooming, creative writing, drama, from mental iliness but rather treat stress related claims in a different
music, photography, basic car maintenance, short cours&ay. o o
in cooking, computing and a playgroup which provides ~ The Government has, at this time, made no decision on the
women with opportunities to learn about child develop- recommendations in the report of the Legislative Review of the
ment. In addition, a number of women are involved in Equal Opportunity Act conducted by Mr Martin QC. As previously
distance education programs which include Germang@dvised the recommendations in the report will be the subject of
Spanish and French languages, Community Services Ceftrther consultation before any final decisions are made. Mr Martin
tificate, secondary education, Small Business ManageQC has recommended an extension of the Act to cover people with
ment. Negotiations are well advanced with DETAFE to mental illness, but he has also indicated that the legislation must
provide two introductory trade training courses targetedcarefully balance the rights of all persons affected by the Act and that
atwomen. These courses will take place in the next thre@xemptions are important in that regard. Therefore Mr Martin QC
months. Negotiations are being undertaken to provide das set out a general principle with respect to discrimination on the
certificate computer course in the new year. ground of mental iliness, but he has acknowledged that some differ-

(b) The amount of time individual prisoners spend in ential treatment may be warranted in certain situations. Therefore |
educational programs is variable because of the varietfl0 not consider that treating people with stress related claims
of courses being undertaken. For example, a prisoner indifferently from other claimants under WorkCover is necessarily
volved in senior secondary education may spend concontrary to the principles espoused in the Martin report.
siderably more time on her studies than a prisoner in a
short vocational training course. However, in the current HIV TRANSMISSION
financial year there has been 683 hours of education ser-
vice made available for women at the institution. Women  In reply toHon. BERNICE PFITZNER (27 October).
prisoners are allowed to attend education for aminium of ~ The Hon. DIANA LAIDLAW: The Minister for Health has
two half days per week. provided the following information.

(c) The education centre is equipped with the latestin educa- 1. Current SA Health Commission guidelines on HIV infected
tion computing equipment and orders have been placetiealth care workers issued on 1 June 1992 recommend that health
to upgrade one of the computers to use the PALScare workers infected with HIV not perform exposure-prone pro-
interactive literacy system. This will significantly enhance cedures. They also state that health care workers who engage in
the centre’s ability to meet the literacy needs of theexposure-prone procedures have an ethical duty to consider their
women in the institution. Women who are studying can own potential HIV status and should be encouraged to seek routine
have assistance in acquiring text books. The prisortesting if they believe they are at risk from occupational or other
system will purchase and loan the students the books foexposures. These guidelines were attached as Appendix E to the
the duration of their course; other reference books aré hird Report of the Social Development Committee’s ‘AIDS: Risks,
available from various teaching institutions. Rights and Myths'.

As a result of training provided through Kickstart pro- The NSW guidelines referred to by the honourable member are
grams, a facility has been constructed where metal an@nly draft at this stage; the Minister has asked the Health Commis-
wood training can take place. Additionally, one of the sion’s HIV/AIDS advisory committee to review the guidelines when
staff of the institution has been accredited by TAFE tofinalised and advise of changes to the current South Australian
deliver welding programs to certificate level. guidelines which may be necessary or desirable.

Women who are involved in secondary education 2. The Royal Australasian College of Surgeons 1994 policy
programs have weekly phone tutorials with their teachersdocument ‘Infection Control in Surgery: Management of AIDS
Women who need support with their study can use eithefHIV) and Hepatitis B’ states:

of the education coordinators to assist them or the ‘Prior to surgery, patients should be tested for antibodies to
education coordinators will arrange for support from  HIV and Hepatitis B as clinically indicated’.
lecturers or teachers in other locations. These guidelines recommend taking a full history regarding risk

(d) As indicated above, access to libraries for study purposefactors of patients, and undertaking pre-operative testing with the
is facilitated. Additionally, the Department for correc- patient’s full knowledge and consent, together with appropriate
tional services is investigating ways in which it can counselling.
improve the library service in all prisons, particularly in These guidelines have been widely promulgated and publicised,

the area of recreational reading. and are appropriate.
The education coordinators have been seeking donations
of books from local libraries and other sources and the WOMEN'’S AND CHILDREN'S HOSPITAL
library has installed a computerised library lending
system to assist in this process. In reply toHon. SANDRA KANCK (22 November).
4. It may be of interest to know that the General Manager ofthe The Hon. DIANA LAIDLAW: The Minister for Health has
Northfield Prison Complex is a fully qualified psychologist. provided the following information.

In addition, Northfield Prison Complex utilises the services ofthe 1. The current library is appropriately sized to accommodate the
departmental psychologists on an as needs basis and the prisactive library stock from both the Queen Victoria Hospital and the
medical service provides a psychiatrist to the women’s centre twédelaide Children’s Hospital. The space required for archival storage
and a half days per week. utilising compactus systems is 16 square metres, and space will be

Whilst it would definitely be an advantage to employ a full time allocated, probably in the Good Friday Building ground floor, which
psychologist to conduct daily clinics at Northfield, this can only beis the main archival storage area.
achieved through relinquishing another staffing position at the 2. The only cutin journal subscriptions last year was in a small
facility. This is presently being negotiated. number of yearbooks. This financial year, it has been necessary to
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cut journal subscriptions by approximately 15 per cent, or roughlyschools. Even more disturbing is the information that 9 per

$17 000. This will affect about 20 journal subscriptions. cent of children suspended were aged between four and nine

Hospital and university medical librarians attempt to co-ordmatexears_ My questions to the Minister are:

journal subscriptions such that relevant material is available, throug h
inter-library loan if not locally. 1. How many children were suspended from school

3. Medical researchers at the Women's and Children’s Hospitafluring 1994 by year group?
will continue to have access to the latest research information. Asa 2. What is the summary of reasons for suspension by year
pre-eminent teaching and research centre, the hospital providg?oupo
leadership in research and in new developments in medical practicg. i .
Competition with private enterprise in this respect is not an issue. 3. Has any anaIyS|s_ been yndertak(_en of the cause and
results of the suspension policy and, if so, what are the
CHEMICALS findings?
In reply toHon. T.G. ROBERTS (22 Noverber) 4. Were any students suspended recommended to the
. . . . H% Y1 H ’)
The Hon. DIANA LAIDLAW: _The Minister for Industrial MINISter for expulsion? - .
Affairs has provided the following information. _ The Hon. R.I. LUCAS: The answer to the last question
The honourable member has asked this Government to providé ‘None.’ There has not been an expulsion in living memory
resources to local government to produce a register for known anflom a Government school. The departmental officers cannot
suspected chemicals to which locals may be exposed througfing one, anyway. | have asked them to go back up to five

primary and secondary industry use, domestic storage or transport - _
products in a local area. %ars and they cannot find one. There has not been a recom

The member’s question is deceptively simple and fails to addresdl€ndation to me as Minister—
important questions about the type of information to be collectedin Members interjecting:
such a register and whether the community is actually exposed to  The Hon. R.l. LUCAS: | have short term memory loss.

hazardous chemicals in particular circumstances, simply becau%s to the specific question about whether any have been
they are present at a workplace or on a farm. ded - 14 or 1 hs. th f
Itis by no means a simple task to produce a single register in E€commended to me in my 14 or 15 months, the answer is

local government area of the chemicals in use in local industry, ofNO’. | can provide some detail on the age breakdown and
farms or carried in transport on the roads. It is an even morgyill bring that back at a later stage. We cannot provide
complicated task to determine which of these may give rise to expgnformation on the whole of 1994. Evidently, the history is

sure of local residents, and for which there is therefore some purpo! s .
in having documentation of the substances involved. hat only for the past two years has this information been

If what the honourable member seeks is for information to becollected by the department in any systematic way, and it is
available to a community about the chemicals that may be presetone for one term of the year—Term 3—and the information
in the area through various industrial or agricultural purposes, thethat was released in the past two weeks related to the Term

this information is already or will shortly be available through ; ; ; ; ;
various legislative provisions: 3 audit of suspension. The information that | can provide

The Farm Chemicals Program of the Department for Primaryvould relate only to that survey or audit figure, but I will be

Industries maintains a register of all agricultural and veterinanypleased to do that. The information also provides a break-
chemicals in accordance with the requirements of thedown, not according to grade levels, as the honourable
Agricultural Chemicals Act. Information can be accessed throughnembper indicated, but according to age levels, such as four
offices of this department. ight. then th h th . levels to 13
The proposed hazardous substances regulations under tfSEVEN Or eight, then through the varying age levels to

Occupational Health, Safety and Welfare Act will require all t0 15 and then 15 and over and provides that detailed
employers to maintain a register of the hazardous substances usereakdown. It also provides a breakdown as to broad

at the workplace, including material safety data sheets for eachategories of reasons for suspension given by the school as
hazardous chemical product. This information will be avaulableﬁ

to employees at the workplace and to emergency services. T 8 wh_y the stu_den_t was suspended.
Department for Industrial Affairs would have access to this Without going into a long story, a lot of work has been
information through its health and safety inspectors. done by the department and the Government in the past 12

These same hazardous substances regulations will also enaifonths in this broad area. As the honourable member would

medical practitioners to request information about hazardougn o the Government has announced a package of measures
ingredients of chemical products. ! !

The Dangerous Substances Act requires that all vehicles tran$2 Million over the next two years, to try to address at least
porting dangerous goods must be placarded to identify carriaggart of this problem. One aspect is that suspension has really
of these substances. ) _ been the only effective option that schools have had when
It would be a very costly investment to compile a register fOfthey have reached the end of their tether—when they have

each local government area of all hazardous chemicals us . - -
industrially, agriculturally or in transport in the community, just on ne everything they are required to or can do with the

the off chance that a community member might want information€Xisting resources in the school, with the behaviour support
about one of these products. people and the number of agencies like Anglican Family

The above systems, whether established or in train, will provid&Services and others who work with students with behavioural

access to the information when and if it is needed through th ; ;
relevant offices of either the DepartmentforPrimarylndus,tries,the%r family problems in schools. When they have done

Department for Industrial Affairs or the relevant emergency service€Verything, all that was left for many of them was suspension
and continued suspension.

STUDENT SUSPENSIONS One of the reasons for that was that, first, there were not
enough places in learning centres or alternative schools. They
The Hon. T.G. CAMERON: | seek leave to make a brief may have wanted to exclude a student from the school for a
explanation before asking the Minister for Education ancperiod of up to ten weeks and send them to one of these
Children’s Services a question regarding school suspensioriearning centres, or to an alternative school like Bowden
Leave granted. Brompton—although a placement there is for up to 12
The Hon. R.I. Lucas: What about school closures? months—but the waiting lists were too long and there were
The Hon. T.G. CAMERON: No, not that one. The notenough places. Part of the Government’s response was to
statistic that 2 400 students were suspended during the thirdcrease places in learning centres, annexes and other similar
term of 1994 is disturbing and indicates an urgent need tprograms by 50 per cent over this year in order to provide
address the way we manage behavioural problems in owther options for schools. Therefore, some students who
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might be suspended half a dozen times or 10 times in a yedfly questions to the Minister are:

may well be excluded and, hopefully, have their behaviour 1. |s the Minister aware of these proposals?
changed at one of those learning centres rather than contin- 5 pges he favour them?

ually being expended from a particular school.

Secondly, for those students 15 and over, because of thgg
old policies in relation to expulsion, principals for whatever
reason did not choose to go down that path. It was a cumb
some proced_ure: they had to recomme_nq it up throug elegate disciplinary functions?
s o Lot T . Th ron. .T. GRIFFIN: 1 saw the reference i te
would be taken. The policy change which the GovemmennevaSpapr?r bto tSatt) matterd' purpprtlngb to c}:;lote
has announced and which has gone out for discussion is th r Munchenberg. Subsequent discussions by my officers

o ; - With him indicated that he believed that he had been misquot-
principals will be able to expel students over the age of 15in_ . . h
certain circumstances for periods up to 18 months. Du d in respect of that matter, but | think members on both sides

process will have to be followed, but it will be possible to nd probably on the cross benches, too, were aware that at the
P ' . - ime we were debating the real estate package it was forceful-
:iﬁ:g;g@&g? gr CeuL?](;?;f(\:/:éand more quickly in responsy put k_)y the Real Estate Institu;e that a professional stand-
Th bl . lation t P . hool ards tribunal ought to be established. The Government was
e p-ro €ms 1n refation 1o junior primary SChools are(:ertainly not persuaded that that was an appropriate thing to
worrying, according to principals they have bgen there forestablish, because it would have added another level of
some time now, and one of the responses will be to ha\’Bureaucracy to the system and we are moving very much in

st)edmaltly Elj_i5|gnated learning ce?tresffo_r junior %r'ngar%he opposite direction. There is certainly no objection to the
students. There aré some examples of Six year olds DeINGs 5" Estate  Institute establishing its own professional

suspended up to 10 times in a year because of unpredictab andards body which might deal with its own members, but

violent behaviour which is not controllable by the departmen]t is certainly not intended that in the regulations there be any

tal experts, the staff and the principal and which threatensmr%cognition of the proposal. To be fair, the Real Estate
safety and welfare of other students and teachers at ﬂ]ﬁstitute is very passionate in its support of this, but its

SCh.OOI' So, sadly, clearly there can be no fault other thaBassion has not persuaded the Government that it is some-
obviously quite severe problems that those young people ha‘(ﬁing that we ought to adopt

suffered in their family circumstances that have meant they So. th - intention to deleqate the discili
have arrived at school at the age of five or six with such ver owgr’s o?rtﬁelscg?nrlrz]ifsr;c:ggr 33 ai)?gc? d?/ Wﬁetrlwsecrlpi)tlrtl)zr);
significant behavioural problems, even at that very early ag fibunal such as that proposed by the REI or to the REl itself.

We need to provide specialist help for those very youn o .
children to try to change their behaviour so that they carpnder the Act, disciplinary matters are dealt with by the
dministrative and Disciplinary Division of the District

come back into mainstream schooling. However, the reas ourt. That is the body which most appropriately will deal

why we need these learning centres is that we also must. = = . . L X S

protect the safety and welfare of the other students and al jth d|SC|pI|nary_ Issues. Investigation will b_e the responsﬂ;)ll_l-_

the staff at some of these schools, because of the unpred-0f the Commissioner. Issues of delegation of responsibili-

table and violent behaviour of some of them, sadly, even diesto the REI a_no! other professmnal bodies are the sub;ect

that very young age. of current negotlatlon.butz in the deadlock conference which
related to the four Bills in the package, constraints were

REAL ESTATE AGENTS placed upon the power of the Commissioner to delegate, and

they will be respected.

The Hon. R.D. LAWSON: | seek leave to make a brief
explanation before asking the Minister for Consumer Affairs REPORTS

a question about real estate agents. .
Leave granted. The Hon. ANNE LEVY: | seek leave to make a brief

The Hon. RD. LAWSON: In the Advertiser of explanqtion before asking the Minister for Consumer Affairs
14 February 1995 it was reported that the Real Estate Institut”‘eques'[Ion about the release of reports.
of South Australia plans to lobby the Government for the ~L€ave granted.
introduction of a professional standards tribunal. The itemin The Hon. ANNE LEVY: Early last year | asked the
the newspaper notes that, from 1 June this year, four neMinister a question regarding the study being carried out on
Acts covering South Australia’s real estate industry will comePrepaid funerals, for which I had set up a working party. He
into operation to replace the Land Agents, Brokers andndicated at the time that it was not pushing ahead very fast
Valuers Act. The report goes on to quote the chief executivénd that when its report arrived he would consider whether
officer of the Real Estate Institute, Mr John Munchenbergit should be released. Early in January he made a public
who advances the need for an independent complaints bo(gpnouncement regarding a code of conduct for funeral
It is said that under the institute’s proposal: irectors regarding prepaid funerals, so | presumed that he

... all complaints would be heard by the Professional Standard ad received the_ report from the working party on prepaid
Tribunal with the right of appeal through the District Court. The funerals and that it had recommended such a code of conduct.

tribunal, to be administered by the Real Estate Institute, would-ast year | also asked the Attorney-General about a survey
include industry practitioners and nominees from the Office ofbeing undertaken by Shelter relating to the desirability of
Consumer and Business Affairs. having residential tenancies advocacy groups which had been
Mr Munchenberg is quoted as saying: funded by the then Department of Consumer Affairs. In July

It would be far more efficient if the tribunal handled all com- last year he told me that he expected to receive that report in
plaints. September. My questions are:

3. Will the Commissioner have power to delegate
ciplinary matters to the Real Estate Institute or some other
industry or professional body when the new Act comes into
orce and, if so, is it intended that the Commissioner will
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1. Has the Attorney-General received the report fromby the honourable member. | will seek a full answer from the
Shelter and the report from the working party on prepaidMinister and bring back a reply shortly.
funerals?

2. If so, will he release both of them, table them in
Parliament or make them somehow available to many people,
including me, who would like to read them?

The Hon. K.T. GRIFFIN: It is intended that the report
in relation to Shelter will be tabled and become publicly DOG AND CAT MANAGEMENT BILL
available possibly as early as this week. The report was . .
received, as | recollect, later than the September date which Adjourned debate on second reading.

I had anticipated, but it will be made available and tabled in  (Continued from 14 February. Page 1144.)
the Parliament. )

As regards the prepaid funerals working party, | an- 1he Hon. T.G. ROBERTS: I support the main body of
nounced that a code of practice had been developed ihe Bill and indicate thatlhave some amendme_nts that | have
relation to prepaid funerals. My recollection is that no formalOt yet been able to circulate. They are being finally drafted
report was presented but that the working group had focused"d Printed and 1 will be able to circulate them at a slightly
upon a code of conduct. | will have that checked and bringater date. They are not major amendments, but they try to

back a reply, hopefully this week. come to terms with some of the problems raised with me by
’ people who are concerned about cats and the collection and
LYELL McEWIN HOSPITAL disposal of unidentified cats in national parks, sanctuaries,
and so on.
The Hon. SANDRA KANCK: | seek leave to make a | also have an amendment in connection with the final

brief explanation before asking the Minister for Transport,arbiter in relation to the putting down of a dog. I will circulate
representing the Minister for Health, a question about thé¢hat amendment as well. Basically, rather than a justice of the
Lyell McEwin Hospital. peace being required to make the assessment, it will require
Leave granted. a magistrate to make the same assessment and decision. The
The Hon. SANDRA KANCK: | received a letter froma other amendments | will circulate and speak to at a later date.
constituent describing his ordeal while a public patient at thé apologise for that, but | was still in the negotiating stages
Lyell McEwin Hospital. He needed an operation to removein Caucus this morning and | have not been able to prepare
haemorrhoids, which was complicated because, as a carrithrem for this afternoon’s session.
of Hepatitis A, he needed a blood transfusion. He was The Dog and Cat Management Bill has finally arrived in
admitted to the hospital on a Tuesday and blood transfusioribe Legislative Council after many years of discussion and
were carried out on both Tuesday and Wednesday inegotiation both by this Government and its predecessor. In
readiness for his operation on Thursday. On the Thursdarglation to the cat management section of the Bill, there was
morning he was given relaxant tablets and what he believecertainly a great deal of discussion around the 1992 report,
to be a premed. However, he awoke later that day to learn thand a subsequent report was commissioned, out of which
his operation had not been performed because an emergermyanated this Bill. | should like to thank those people who
operation on another patient had forced the abandonment béive assisted by briefing me on all aspects of the history of
his. His operation took place the following day, Friday, thisthe drafting and final stages of presentation of the Bill to the
time without any notice or a premed, but simply afterLegislative Council. | thank Ken McCann from the LGA,
breakfast, which he should not have had. He was whiskedho I think put in a great deal of time educating people about
away to the operating theatre. Less than 24 hours after tithe content of the Bill. | also thank those people in the
operation he was discharged from the hospital, despitdepartmentwho have provided clarification on the intentions
complaining of severe pain and discomfort. During theof the Bill.
weekend he suffered quite severe bleeding and continual It has been along time since | have had so many letters on
excruciating pain. On the Monday he rang the senior surgeomny issue, especially one on which | thought it would be
who arranged for him to be readmitted to the hospital, whereeasonably easy to obtain a consensus to enable us to proceed.
he stayed for a further three days. The dog section of the Bill was not as contentious as the cat
The patient believes that his ordeal occurred because gkction. The nature of cats as opposed to that of dogs
staff shortages. Staff were very rude to him and appearegresented potential legislators and drafters of Bills with a
stressed. Staff did not inform him about the operation to allagoncern in that the problems and behaviour of cats varied so
any fears. His operation was postponed due to an emergeneyuch that it was difficult to get a Bill that covered the
Staff were not aware of the consequences of releasing him tdsehaviour of cats in certain circumstances. There are cats
soon and staff did not inform him of the impending operationwhich have domestic qualities of contentment and which are
on the day that it finally took place. Indeed, the fact that hdamily pets and suckers for owners, and these should be
was given breakfast and not given any premed indicates thabmpared to feral cats and the problems that such unattended
the ward staff had not been told that he was having ther feral cats cause in national parks and sanctuaries and the
operation that morning. My questions to the Minister are: potential damage that they can do to other animal species.
1. Does the Minister agree with the patient that his ordeaTl here is a wide ranging behavioural association with cats so
was due to staff shortages at Lyell McEwin; if not, whatit was difficult to get an umbrella approach to cat behaviour

reasons does he give? that would please everybody.
2. What plans will he put in place to ensure that an The spectrums by which people made assessments on dog
incident like this will not occur again? behaviour in the community were much narrower than those

The Hon. DIANA LAIDLAW: | know that the Minister where cats were concerned. In the early days, dog owners
for Health will share my concern about the case as outlinechust have commissioned better PR people than did cat
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owners, because dogs came across in the community as mayé, but it may be looked at later on. A guarantee has been
best friend, and appropriately everybody has a view that doggiven that the Act will be looked at in 12 months to see how
(their own particularly) are there to service the needs and is proceeding.
requirements for their affection and in return the dogs Members interjecting:
respond. Cats had a very bad PR agent because, althoughThe Hon. T.G. ROBERTS: Settle down, | do not want
domestic pets were uniformly loved, there were varyingany puns coming from the other side. If there are any
ranges of feeling for cats—from total dislike and hate througtproblems with the way in which the Act is being administered
to love and affection, which dogs did not appear to arousd.think the Government is quite prepared to look at changes
Dogs were seen to be quite different from cats, and théhat will improve the administration thereof. | am quite
bundles of letters | received indicated that. The growth ofelaxed about that.
ownership of large beastly dogs, which were presenting In relation to the registration of dogs, if a person fails to
communities with problems, seem to be growing fromregister his or her dog expiation notices will be issued at 14
concerns that people had about self protection. day intervals. The minimum age of registration has been
An honourable member interjecting: lowered from six months to three months. This concerned
The Hon. T.G. ROBERTS: Beastly dogs are those small, some breeders on the basis that they need a little longer than
thickset ones that look very angrily and bark at you when youhree months to see whether they will maintain or keep a dog.
are door knocking, jogging or riding bikes, as opposed tdn regard to showing, they felt that three months was not
those— quite long enough. However, they were not so fussed about
The Hon. R.I. Lucas: Particularly door knocking. it as to try to get any changes or an amended position. The
The Hon. T.G. ROBERTS: Yes. In fact, members of Canine Association will have time to look at those aspects of
Parliament should have drawn up their own Bill for protec-the Bill and if, in 12 months time, there is agreement about
tion and presented it as an addendum to the Bill, because dogBanges, | am sure that those sorts of things will be accom-
have presented us with a difficult job from time to time whenmodated.
trying to get to the owners to talk to them about an election The other thing about the Bill is that most organisations
that might be on. There appears to be growth in the numbeand individuals had various views on how to proceed, and in
of larger dogs which, in the main, have the role partly ofmost cases it was never a totally unanimous position. | guess
protecting personal property and as personal pets. Commurihe people involved in drafting the Bill and putting it together
ties have had to deal with that problem themselves withoutad to draw a consensus out of those views that could bring
legislation. Although there were powers under the old Act taabout the outcomes that we see in this Bill.
restrain and to have orders placed, the new Bill has been As to other aspects of registration, the owner of a dog
strengthened to give more power to people to make assesegistered interstate who brings that dog to South Australia
ments of dog behaviour. More people will probably make usenust, on request, produce evidence of registration. Breeding
of the Act. | hope that it leads to better neighbour relationr training kennels and businesses using dogs to provide
in relation to how dogs act in proximity to other neighbourssecurity or other services will be required to pay the council
and that it enables people to use the Act to discipline total registration fee appropriate to the number of dogs kept
undisciplined owners. or used. Boarding kennels will not have to register unregis-
In connection with dogs, it is quite obvious that in mosttered dogs boarding with them but will be required to
cases it is not the dogs’ problem: it is the problem of themaintain records of dogs kept at the kennel and provide these
owners in not being able to suitably train or restrain thoseecords to the council. That provision will come to terms with
dogs to behavioural attitudes that are compatible with peoplanother problem although, as | said, there is still uncertainty
living in close proximity to each other and to allow the about kennels, particularly in the metropolitan area, where
owners of those dogs to maintain some sort of control ovesome dogs are not kept as well as they could be and the noise
them so that they do not impede the progress of people, platieat can emanate from the kennels can be a problem. Also,
fear into the hearts of children and adults, and so that thetlog owners must notify the council in which the dog was
training behaviours do not impact on neighbours. registered if the dog is moved to different premises, if the dog
The other problem associated with dogs is barking ands transferred to another person or if the dog dies or is missing
yapping. That is not a major problem in many areas but ifor 72 hours.
does from time to time wear down neighbours to the point The Bill also builds in protection from dog attacks. This
where the situation deteriorates to the stage where they makeoblem is avexed question out in the community. An
reports to local government as to what a solution should bexpress power has been included to allow a person to destroy
for those problems. In that case the reason for the barking, the injure a dog if that is reasonable and necessary for the
yapping and the incessant noise, would be investigated. Aprotection of life or property. That is not too much of a
assessment would be made with, and there would be ahange from what already exists because, if a dog has
attempt to control the problem associated with noise comingttacked a child or a person and the police are called in, they
from dogs. tend to take fairly arbitrary action. Indeed, they must take
The definition of effective control is expanded to provide such action to destroy the dog because in many cases, if a dog
that a dog will be deemed to be under effective control if thehas committed a violent act, it is often difficult to round up
dog is effectively held or tethered by a chain, cord or leaslsuch a dog and catch them in a way without putting those
not exceeding two metres in length, or contained in a vehiclpeople who are in charge of the job at risk. Sometimes dogs
or other structure, although untethered dogs will be permittedan be collected safely and a different form of correcting that
to be transported and kept in utility vehicles. One of thedog’s behaviour is looked at.
points made to me is that dogs should perhaps be kept in The right to destroy any dog found on an enclosed
harnesses in utilities to prevent them from being thrown ouproperty where livestock are present has been expanded to
if a vehicle is involved in an accident or has to stop suddenlyinclude an enclosed property where there are farm animals.
particularly in metropolitan areas. That is not a provision asSingularly, dogs tend to be reasonably easy to control and
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present reasonable behaviour patterns, but where dogs @aucus has asked me to move an amendment to guarantee the
able to pack, particularly in close proximity to towns, placement of a woman on the board.
regional centres or the metropolitan area, they can do much We are getting to a point in local government now where
damage. Once dogs form packs, even when they go back there are enough women in prominent positions to make this
their single owners, they tend to want to pack again at therovision much more workable. We are in the transitional
earliest possible opportunity, and that can be destructive tperiod where, fortunately, enough women who are starting
stock animals and sometimes other domestic animals.  to come through local government will be easily placed on
As to muzzling of greyhounds, greyhounds are only to benanagement boards in all positions—
permitted to be unmuzzled whilst training, exercising or The Hon. Anne Levy: There is a higher proportion of
racing if they do so with the consent of the owner or occupiethem in the State Government.
of the land. Prescribed breeds are listed in the Bill. It was The Hon. T.G. ROBERTS: Yes. The number of woman
argued that this was an unnecessary clause because itnigyors is increasing to a point where it is commonplace to
difficult to do any DNA testing or testing that would accu- have women in the top posts in local government. As | said,
rately identify pit bull terriers, fila Braziliero, Japanese Tosathe board is to be comprised of five people nominated by the
or doga Argentina. It was believed that experts and dog.ocal Government Association, one of whom will be
judges could tell the difference and they therefore remain imominated by the Minister, and the members of the board
the Bill. | have settled on that measure if only because theominated by the LGA must include three people who, in the
community has problems with the pit bull terrier. Certainly, LGA's opinion, have the abilities and experience required for
the media has highlighted problems associated with pit bulhe effective performance of the board’s functions; there will
terriers and the fact that they may be manageable amalso be two persons representing the interests of the
controllable for most of the time but, on the odd occasioncommunity.
when they are not controllable, they can do much damage. |have been lobbied by the Canine Association in relation
Although other breeds of dogs can be a danger to smatb its having membership on the composite board, but there
children and sleeping babies, for example, it appears that the an administrative body that will advise the board and it
general community position is that the American pit bullmay be that the Canine Association and other associations
terriers not only are dangerous but also look dangeroushat are attached to dog ownership and any corporate bodies
whereas a wire haired terrier or the like that may do damagehich have membership associated with dog handling or
does not look as dangerous and the damage they do which have interests in dogs generally can play a role on that
communities is much less than that done by the pit bulbdvisory committee. They could offer the benefit of their
terrier, which is basically bred to fight. Again, this is experience in relation to their own organisation and the views
unfortunate because it is not the dog’s fault: the dogs havef their own membership to that committee and, hopefully,
been bred specifically for a purpose, and people bet on thethat will integrate a democratic process that includes those
and make all sorts of macho rituals that are associated witheople who are elected to represent dog owners and those
pit bull fighting. They are not a described or prescribed breegeople at board level.
on the basis that they are a domestic pet that is hard to The operation and powers of the board are wide and varied
control—it is because of the instincts that these dogs haveand they are well described in the Bill. As | said earlier, the
As to dangerous dogs and dogs creating a nuisancejost contentious part of the Bill relates to cats. The inform-
councils are empowered to issue orders relating to dogation base on which we are operating to draft the Bill is open
which are dangerous or create a nuisance. An order may e conflict and challenge, but there is a uniform position in
made if the dog has attacked or harassed a person or aglation to de-sexing and most people agree that the number
owned animal or has created a nuisance through noise. Tloécats is a problem, and | understand that the Democrats are
order may comprise an order for destruction, an order tdooking at an amendment for a stricter control over de-sexing.
confine the dog, an order to muzzle the dog in public or aThe de-sexing of cats and the fact that the number of cats
order to take steps to stop the dog barking. Owners or persongeds to be controlled is agreed to by most bodies; the only
responsible for the control of the dog must be given notice opeople who disagree with that are the cat breeders, and | think
the impending order and there is a right of appeal to thenost people acknowledge that there should be exemptions for
Administrative Appeals Court against the issue by a councitat breeders. However, most of those people who own cats
of an order or a refusal to revoke an order. Councils will haveend to agree with the argument for voluntary de-sexing with
the ability to issue directions as to how the order may béncentives. | believe that the answer to the problem is for de-
complied with. The directions are not mandatory but, if asexing programs to be offered by and to be subsidised by
person chooses to comply with the directions, no prosecutiolocal government through funding by State Governments, but
for contravention of the order may be taken. | understand that we cannot move amendments in relation to
There are transfers of power from the State Governmerthat in this Chamber. However, | think that is one way of
to local government to administer the Act, and there will beencouraging owners of cats to be responsible and to keep the
provision to amend existing regulatory provisions and includeaumber of cats down.
additional provisions relating to the management of dogs. Everyone agrees that the best way to protect the wildlife
Some of those include identification, control and regulatiorwithin the metropolitan area, within national parks and
of cats and the transfer of administrative responsibility. ~ sanctuaries is to minimise the number of cats within those
The Bill establishes the Dog and Cat Management Boargarticular regions or areas. The cats that are domesticated,
and fund. The board is to include five people from the Localvell looked after, de-sexed, well-fed and have identification
Government Association. | intend to move an amendment tprobably will not stray and probably will not enter national
this clause to provide that there must be one male and onmarks or sanctuaries unless they are in close proximity to
female on the board. This amendment has been insisted upamhere they are living, and therefore they probably will not
although | have been given commitments that there wilbffer too much of a problem to wildlife, even though they
always be provision for a woman on the board, but myhave instincts to kill and to hunt, which have to be curbed by
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responsible owners. If they are well-fed, collared andotal freedom of the cat and the total right of the cat to exist
identified, hopefully the dangers they pose to wildlife inin not only the metropolitan area but also the fringe and wild
metropolitan areas will be minimised. | do not think there isareas. The Bill itself tries to come to terms with educating
any way you can eliminate it completely because of thgeople to take a responsible attitude to their ownership
nature of cats. | am certainly not an expert in the field buresponsibilities. The understanding given to me by LGA
from my observations | can say that even well-fed cats willrepresentatives is that they will spend money on education
stalk and, in some cases, will hunt out of just an instinct foprograms relating to responsible cat ownership. | suspect that
pleasure. So, there is no way of eliminating the dangerthe same will be done with dogs. In relation to dogs, itis a
completely, but certainly if people feed cats, keep them insidenatter of individuals showing some responsibility over the
and look after them properly | am sure that the damage theway in which they train, own and feed their own domestic
do can be minimised. animals so that they do not cause problems for neighbours.
The Hon. L.H. Davis: Even when you put bells on them. In relation to cats, the major problem concerns the danger
The Hon. T.G. ROBERTS: The honourable member they pose to our wildlife. Some criticisms have been made of
makes the comment that, even with a bell on the collar, catsats establishing territories in neighbours’ yards, but there is
can walk and stalk in such a way that birds just do not heanot a lot one can do about that. The suggestion by those
them. people who want to protect cats and maintain good neigh-
An honourable member interjecting: bourly relations is that neighbours put out sand boxes for
The Hon. T.G. ROBERTS: Other people are making each others’ cats so that they do not establish territories in
gestures that everyone should have a collar and bell on theareas where people do not want them to wander. | have
so that we can hear them coming and avoid them completelindicated that | am moving some amendments. | apologise for
That may be a good idea, but I will not give away who madenot having them on record, but | have indicated their content
the gesture. Cats Incorporated put a very strong case snd | will circulate those amendments, hopefully, tomorrow.
relation to a program of least legislation and least resistance,
and it argues that the main impact of cats in the metropolitan The Hon. L.H. DAVIS secured the adjournment of the
area and in the wild can be minimised by owner’s control andiebate.
responsibility. It agrees that de-sexing and minimising the
number of cats is imperative, but it tends not to believe inany ~SECOND-HAND VEHICLE DEALERS BILL
controls at all in relation to cats. Its argument is—and . o . i
Christine Pierson puts it quite convincingly—that cats will  Consideration in Committee of the House of Assembly’s
take up territorial areas and defend them, and it does ngmendments:
matter what we do as legislators; it does not matter whatthe No.1  Clause 3, page 2, lines 16 and-+ eave out these

local council or State Government does; cats will still stalk No. 2 I(I:rll:S. e 10. pace 5. line 27Leave out "Tribunal® and
out the territory, still deCIar.e ownershlp over it and still . inseurf"Adrﬁ’ianigtrati’vle AppeaIsVDivigion [)IftLije District
behave as cats have done historically by feeding themselves Court".
on whatever food is available. It argues that the best way to No.3  Clause 10, page 5, line 30Leave out "Tribunal” and
minimise the damage done by cats in national parks and insert "District Court". _ i
sanctuaries is to leave older de-sexed cats in those areas soNo- 4 Clause 10, page 6, “”E?é'—eavecom"T”buna'" (first
that, when you eliminate cats from those areas, the vacuum , ¢ g?gﬂggn%?gag]:%r’t Iiniesfg(lz_tea\?:noht "Tribunal”
is not filled by younger, more aggressive cats that will do (twice occurring) and insert, in each case, "Court".
more harm and more damage to those areas. No.6  Clause 10, page 6, line-8Leave out "Tribunal" and
Opposed to that argument are those people who believe insert "District Court". _
you need to eliminate cats from those areas completely by NO-7 i?]':‘e“riﬁéghﬁ?}ge 6, line 26Leave out "Tribunal” and
trapping them and by puttlng them_ down. In some CaSeS, No 8 Clause 12, pdge 7, lines 1 te-9 eave out these lines.
people advocate the introduction of viruses, but I do notthink No.9  Clause 17, page 11, line 23Leave out this line.
that the community generally sees that as a solution yet. It No.10 Clause 17, page 12, lines 8 and-3 eave out "unless

may be that at a later date the figures relating to kills by cats expressly provided for by this Act". )
in the wild and by domestic cats on native wildlife in the ~ No.11 Clause 19, pages 13 and 4This clause will be

. L opposed.
metropolitan area will indicate a need for suchamethodand ., 15  Clause 24, page 17, line 16Leave out "15" and

will make it a more attractive proposition. | understand that insert "10".

more work is being done at a Federal level in looking at No.13 Clause 24, page 17, line 48Leave out "200 000"
viruses to inhibit cats reproducing; that is, to have a virus that and insert "160 000".

produces infertility against those cats that have not been No.14 .C'aus‘ff?”';, page 17, line 26Leave out "10" and
inoculated. However, there is more work to be done and more ) 15 I(?I?:[ge 2’2 page 17, line 221 eave out "60 000" and
debate at an academic level needs to take place before those insert "30 000".

findings can be made. That would require all domestic cats No.16 Clause 25, page 20, line 20Leave out "Tribunal"
to be inoculated against the virus, and some people got early and insert "Magistrates Court". ,
publicity by advocating a cat virus that wipes out all cats in  No- 17 Clause 25, page 20, line 36Leave out "Tribunal®

and insert "Magistrates Court".

the wild that have not been inoculated. . No. 18 Clause 25, page 20, line 3iLeave out "Tribunal"
The argument that Cats Incorporated puts up against that and insert "Court".

is that, even though you would wipe out some cats by the No.19 Clause 25, page 21, line-3Leave out "Tribunal” and

virus, the voids would be filled again by domestic cats insert "Magistrates Court".

becoming feral, and we would have gained nothing. So, those NO- 20 grl%ui?g ;f:,&g%?stzr;i;g‘%gfk?ave out "Tribunal”
arguments are still up in the ai. . . . No.21 Clause 25, page 21, line 29Leave out "Tribunal"
| do not believe that the legislation will do anything to and insert "Magistrates Court".

satisfy the people from Cats Incorporated, who believe inthe No.22 Clause 25, page 21, after line 3dnsert—
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(10a) TheMagistrates Court Act 1994applies to
an application to the Magistrates Court under this
section in the same way as it applies to a minor civil
action referred to in section 3(@) or (c) of that Act.

No. 23 Clause 25, page 21, line 31Leave out "Tribunal"
and insert "Magistrates Court".

No.24 Clause 27, page 22, line 26Leave out "Tribunal"
and insert "District Court".

No. 25 I_Clause 27, page 22, lines 31 to-3%.eave out these
ines.

No. 26 Clause 28, page 23, line-8Leave out "Tribunal" and
insert "District Court".

No. 27 Clause 29, page 23, line +1Leave out "Tribunal"
and insert "District Court".

No. 28 Clause 29, page 23, line #4Leave out "Tribunal"
(twice occurring) and insert, in each case, "Court".

No.29 Clause 29, page 23, line 39Leave out "Tribunal"
and insert "Court".

No.30 Clause 30, page 23, line 2iLeave out "Tribunal"
and insert "District Court".

No. 31 Clause 30, page 24, line-5Leave out "Tribunal" and
insert "Court".

No. 32 Clause 31, page 24, line 26Leave out "Tribunal"
and insert "District Court".

No. 33 Clause 31, page 24, line 26Leave out "Tribunal"
and insert "District Court".

No. 34 Clause 32, page 25, line-4Leave out "Except as
expressly provided by this Act, a" and insert "A".

No. 35 Clause 32, page 25, line—#Leave out "otherwise
than as expressly provided by this Act".

No. 36 Clause 33, page 25, lines 31 to 33 and page 26, lines
1 to 4—Leave out these lines.

No. 37 Clause 35, page 26, lines 14 and-tkeave out these
lines and insert—
(c) with the Minister's consent, to another person.

No. 38 Clause 36, page 27, lines 6 to-+2.eave out these
lines and insert—

(4) The Minister must, within six sitting days after
the making of an agreement, cause a copy of the
agreement to be laid before both Houses of
Parliament.

No. 39 Clause 39, page 27, line 36Leave out "Tribunal"
and insert "District Court".
No. 40 I(_:Iause 49, page 29, lines 29 to-31 eave out these
ines.
No.41 Clause 52, page 30, after line 28nsert—
(ab) require dealers to lodge with the Commis-
sioner certificates evidencing the dealers’
insurance coverage as required under Part 2;.
No.42 Page 32—insert new Schedule as follows:
SCHEDULE
Repeal and Transitional Provisions
Repeal

1. TheSecond hand Motor Vehicles Act 198te repealed Act")
is repealed.
Licensing

2. Aperson who held a licence as a dealer under the repealed Act

immediately before the commencement of this Act will be taken
to have been licensed as a dealer under this Act.
Registered premises

3. Premises registered in the name of a dealer under the repealed

Act immediately before the commencement of this Act will be

taken to have been registered in the dealer’'s name under this Act.

Duty to repair

4. A duty to repair that arose under Part IV of the repealed Act
continues as if it were a duty to repair under this Act.

Disciplinary matters

(a) arising out of or in connection with the sale or pur-
chase of a second hand vehicle before the com-
mencement of this Act; or

(b) arising out of or in connection with a transaction with
a dealer that took place before the commencement of
this Act.

(2) If the Magistrates Court, on application by a person who
phurchased a second hand vehicle from a dealer, is satisfied
that

(a) the Commercial Tribunal or a court has made an order
for the payment by the dealer of a sum of money to
the purchaser; and

(b) either

(i)  the dealer has failed to comply with the

order within the time allowed; or

(i) by reason of the death, disappearance or
insolvency of the dealer, there is no rea-
sonable prospect of the order being com-
plied with,

the Court may authorise payment of the amount

specified in the order to the purchaser of the Fund.

(3) If the Magistrates Court, on application of a person not being
a dealer who has

(a) purchased a second hand vehicle from a dealer; or

(b) sold a second hand vehicle to a dealer; or

(c) left a second hand vehicle in a dealer's possession to
be offered for sale by the dealer on behalf of that
person,

is satisfied that

(d) the person has, apart from this Act, a valid unsatisfied
claim against the dealer arising out of or in connection
with the transaction; and

(e) by reason of the death, disappearance or insolvency
of the dealer, there is no reasonable prospect of the
claim being satisfied,

the Court may authorise payment of the amount of the

claim to that person out of the Fund.

Management of Fund

8. (1) The following amounts will be paid into the Fund:

(a) contributions required to be paid under clause 9; and

(b) amoun(;s recovered by the Commissioner under clause
10; an

(c) amounts paid from the Consolidated Account under
subclause (3); and

(d) amounts derived from investment under subclause (5).

(2) The following amounts will be paid out of the Fund:

(a) an amount authorised by the Court under clause 7; and

(b) any expenses certified by the Treasurer as having been
incurred in administering the Fund (including expens-
es incurred in insuring the Fund against possible
claims); and

(c) any amount required to be paid into the Consolidated
Account under subclause (4).

(3) Where the Fund is insufficient to meet an amount that
may be authorised to be paid under clause 7, the
Minister may, with the approval of the Treasurer,
authorise the payment of an amount specified by the
Minister out of the Consolidated Account which is
appropriated by this clause to the necessary extent.

(4) The Minister may authorise payment from the Fund
into the Consolidated Account of an amount paid into
the Fund from the Consolidated Account if the
Minister is satisfied that the balance remaining in the
Fund will be sufficient to meet any amounts that may
be authorised to be paid under clause 7.

(5) Any amounts standing to the credit of the Fund that
are not immediately required for the purpose of this
Act may be invested in a manner approved by the
Minister.

5. Where an order or decision of the Commercial Tribunal is inLjcensed dealers may be required to contribute to Fund
force or continues to have effect under Division Ill or Part Il of 9 (1) Each licensed dealer who was a licensed dealer before the

the repealed Actimmediately before the commencement of this

Act, the order or decision has effect as if it were an order of the
District Court under Part 5 of this Act.

Second hand Motor Vehicles Fund continues

6. TheSecond hand Vehicles Compensation Foodtinues and
will continue to be administered by the Commissioner.

Claim against Fund

7. (1) This clause applies only to a claim

commencement of this Act must pay to the Commissioner for
payment into the Fund such contribution as the licensee is
required to pay under the regulations.

(2) If a licensee fails to pay a contribution within the time
allowed for payment by the regulations, the licence is
suspended until the contribution is paid.

(3) Contributions may only be required to make provision for
insufficiency of the Fund.
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Right of Commissioner where claim allowed _ trative and Disciplinary Division of the District Court, which
10.  On payment out of the Fund of an amount authorised by thgyas the final outcome of the deadlock conference in relation

Magistrates Court, the Commissioner is subrogated to th ; ;
rights of the person to whom the payment was made ih?o the real estate package, is the most appropriate body to deal

respect of the order or claim in relation fo which the paymentWith thatissue. L ,

was made. The administrative and disciplinary matters are important
Accounts and audit _issues. There is, as a result of the real estate package, an
11. (1) The Commissioner must cause proper accounts of receipi§gministrative and Disciplinary Division of the District

and payments to be kept in relation to the Fund. ourt established—formerly the Administrative Appeals

(2) The Auditor General may at any time, and must at Ieasg. S L e .
once in every year, audit the accounts of the Fund. ivision of the District Court—and | am satisfied that it can

Application of Fund at end of claims provide effective justice for those who may have a complaint
12. When the Minister is satisfied that no more valid claims carjn relation to disciplinary matters.
be made which may require payment out of the Fund, any 1, re|ation to other matters, particularly the duty to repair

amount remaining to the credit of the Fund may d . fwhich th | b
(a) be paid to an organisation representing the interests gtnd warranty issues, of which there are not a large number,

dealers; or it has been the Government’s position that the Magistrates
(b) be otherwise dealt with, Court is the appropriate forum for dealing with those matters.
as the Minister thinks fit. As | say, there are not a large number of them, and the

The Hon. K.T. GRIFFIN: | thought it might be helpful framework within which that would occur is flexible. It does
to members if | were to outline some of the background tanot necessarily require representation by lawyers. My
some further amendments which | have on file. We did notliscussions with the magistracy, including the Chief Magi-
proceed with setting up a deadlock conference prior tatrate, indicate that there are flexible approaches to a whole
Christmas because there were some issues which had beamge of issues which are now within the jurisdiction of the
raised by members and which needed some further considévlagistrates Court that will accommodate concerns of
ation, particularly in light of the fact that there had been amembers in relation to the way in which that jurisdiction will
deadlock conference in relation to the real estate package déal with these sorts of matters.

Bills, and some compromises reached, although compromises | did give consideration to whether a separate division of
made on the basis that, from the Opposition’s point of viewthe Magistrates Court should be established to deal with these
it would not commit itself to the Administrative and Disci- sorts of issues, but have taken the view that the number of
plinary Division of the District Court as necessarily taking thematters which are likely to go before the Magistrates Court
place of the Commercial Tribunal, and wanted to reserve itill be very small, whether under this Act or any other Act
position in relation to this particular Bill and also to the such as builders licensing, and it does not therefore warrant
Consumer Credit (Credit Providers) Amendment Bill. the establishment of a separate division. That is different, of
| felt that there would be some value in trying to work course, from what we see as necessary in relation to tenancies
through some of the further issues and then pick the mattevhere there will be, if the Parliament agrees to establishing
up again in this part of the session. In addition, there had beahe tenancies tribunal in the Magistrates Court, sufficient
some further representations by the Motor Traders Associavork for at least one person full time. Because of that, it is,
tion, and others, in respect of some matters with which they think, appropriate to have a separate division within the
then had concerns. | understand that they had some discudagistrates Court to deal with tenancy issues, but not so in
sions with members of the Opposition and the Australiarrelation to the duty to repair within the Magistrates Court.
Democrats. | had some further discussions with my officers | know that members of the Opposition, when they last
in respect of matters which had been raised by the Motodealt with this issue, were anxious to ensure there was a
Traders Association and other bodies. Since that time, sonfxibility of approach and that there was some special
consultations have been occurring until finally | placed on fileexpertise brought to bear on the resolution of these disputes,
today further amendments in relation to those which had bedout | am satisfied that magistrates, because they do sit not
proposed by the House of Assembly in its message. only in one court in, say, Adelaide, Holden Hill or Christies

| should say to members of the Council that | am con-Beach, but travel to rural areas of the State on circuit, do have
scious that this has finally come together in proposals whicBufficient capacity and ability to be able to deal with the
have been tabled only today. | recognise that time may nadssues that arise in relation to the duty to repair. Most of those
have been sufficient to enable members to consider it, butwould be relatively small claims, thousands of which are
thought that if | now were to outline some of the issues thaalready dealt with by magistrates in the small claims or minor
we could then report progress, give members overnight tolaims division of the Magistrates Court.
consider it, and then proceed with the Committee consider- With respect to the Administrative and Disciplinary
ation tomorrow. If further consultations are to occur, then IDivision of the District Court, to which | referred earlier, | am
am happy to participate in them without any commitmentproposing to follow what was established in the real estate
from anyone that that will finally resolve the issues. package in relation to assessors and to provide for the

But, if we have to go ultimately to a deadlock conference gstablishment of a panel to assist the District Court if the
| am certainly prepared to do that if members believe that thagparticular judge sitting in this jurisdiction so wishes. So, there
will be the best means by which we facilitate resolution ofcan be lay assessors, one group representing dealers and one
outstanding issues. | hope that members will be happy witlgroup representing those who are not dealers, involved in
the way in which | intend to approach it. If, after some furtherappropriate circumstances.
consultation tomorrow, it is not possible to reach any In relation to the Magistrates Court, the only other point
agreement on the outstanding matters, then we may well shdrivant to make is that, by using that forum, everything will
circuit the process and go straight to a deadlock conferencbe done in the one jurisdiction relating to duty to repair. As
There is, of course, the issue of which body should have the understand the present process, once the Commercial
primary responsibility for dealing with disciplinary matters. Tribunal has made an order, it is necessary then to transfer it
The Government and | have taken the view that the Adminisinto the appropriate civil jurisdiction and then the process



Tuesday 21 February 1995 LEGISLATIVE COUNCIL 1225

continues, whereas if everything is done in the magistrateesponsibility, but we do not apply the warranty provisions
jurisdiction, it is all within that environment and it is not to the sale of motor cycles.
necessary then to transfer from one jurisdiction to another in In relation to the application of the legislation, | indicated
seeking to enforce the order of the court. when we introduced the legislation and dealt with it in
Concern has been raised with the Government in relatiof@mmittee that we were concerned to reduce the period from
to the waiver provisions. In the present Act there is provisiontS years to 10 years and introduce a kilometre rating beyond
for a waiver by the Commissioner for Consumer Affairs afterwhich warranties would not apply. There is a further issue
having counselled the person who wishes to have thEelating to the cooling off period, and again we seek to
warranty waived (ordinarily the customer), and then the€move the provisions for cooling off, because they are
waiver is made and the consumer enters into the agreemefiPracticable. Members opposite or the Australian Demo-
with the provider of the second-hand motor vehicle. When Frats may have some other information about the cooling off
did previously speak on this, my information was that OVe,{oer_lod and how it can be administered, but fro_m all the adV|c_e
Consumer Affairs each year. Subsequent checking indicatégasonably objectively—it seems to us that it cannot be
that that information was correct in relation to the AdelaideSUPported, because itis impracticable and, even with a waiver
did not accurately reflect the facts as they are in the othefot be used much. o _ )
offices of the Commissioner. | am informed that last year N terms of the compensation issue and insurance, since
something over 6 000 waivers were granted by the Commidve have been wrestling with the insurance issue on a

involved in that from the office of the commissioner, for SOMe reason insurance cannot be obtained or it becomes

which no charge is made. exorbitant in the cost of the premium, there is then no fall-
. . ' . back position, and | seek to persuade the Committee to
Itis, of course, much more extensive than flrstlbellevedSUIOIOOrt a reinstatement of aspects of the Second-hand

blrjév?(;) eV\é Th éhg ()l\l/%rr];rcr)\;r?:(;nlgfr) tr)rgl?;llc;nﬂ\‘/; ?:;2 Sh}?;m%e:;e ehicles Compensation Fund as a fall-back provision in the
p ’ vent that insurance is either not achievable or achievable

with the support of the Parliament to reinstate the waive . . )
provisions but in a different form. | am proposing that the;zl)i//igito?]n exorbitant price, so that there will be a fall-back
waiver be recognised, and that it be upon terms and condi- | think that that deals with most of the issues that | seek

?gnj’l ;Hg:}sm .?ﬁ;f[ggncvs e\ll;”it:]]vglr\(/) ; Zsztea?turgcrogdnéile; a'l{: Oﬂ}S have the Committee consider. | said at the outset that | took
i gned befére an indz endent Justice of theyPeace or rr]th_e view that it was better to try to work through these issues
9 P P"8hd at least give members the opportunity to consider them

glljat' rsr,](?r?]g&?ﬁgmvsr?iiget;ireghmemvlvsosrllglgzijf?rgr%kéﬂg ?:fg‘rjnar\rl]'its_before we moved down the final course of a deadlock confer-
nce. | repeat that, if that is a course which the majority of the

sioner for Consumer Affairs. Nevertheless, it requires som . : : :
. ; ot . Committee believes is the most appropriate way to resolve
independent declaration upon the provision of approprlatﬁ]ese outstanding issues, who amplgo a?rgue Witﬁ/them? But

information to the consumer as to the consequences of tf}ﬁ least on the part of the Government, there is a genuine

waiving of the warranty, recognising that the warranties - -
provided in the legislation are fairly limited. intention to endeavour to work through some of these issues

i and reach a satisfactory solution which will protect the public,
There are other warranties under the Sale of Goods Age efficient from the point of view of the industry and the
and at common law, so we are only talking about a very smallgministration and be sensible and workable. That is the
area of warranty waiver, but it is important to recognise thaposition from which we come. | would be happy to hear what
there haVe been eXtenSIve_ walvers in the paSt, mUCh moaher members have to Say about the Way in Wh|Ch we Ought
than | had previously believed, and that that warrantegqy handle this and the issues which | have raised.
reconsideration of the issue. There are some consequential The Hon. ANNE LEVY: | thank the Attorney-General
provisions relating to waiver of warranty, and that is thatfor hjs explanation and I thank him also for his intimation
there should be no advertising of a different price by virtuehat, given that his amendments to the amendments landed on
Of the walver Of the Warranty, n OlherWOYdS, no |nducementhe desk On'y thlS afternoon’ he |S happy to report progress
for consumers to sign a warranty or to make any salgng give us an opportunity to examine them in detail. Without
conditional upon the purchaser’s waiving that warranty.  having looked at them in any detail, I think | can say that the
In relation to motor cycles, when the Government madeOpposition may well be very happy to accept some of them,
a decision about the form of the Bill that was to be intro-but others will not be acceptable to us—nor, | very much
duced, it was believed that there were a greater number tiope, to the Democrats also—in which situation | think it is
complaints about motor cycles than in fact now turns out tgorobably up to the Government to decide how it wishes to
be the position. We introduced the concept that dealers iproceed. If there is a deadlock, even if it is on only one issue,
motor cycles should be required to be licensed and be bountiwill mean that a deadlock conference has to be held. In
by the duty to repair defects in motor cycles. The wholeterms of Parliament’s time it may be more efficient for all
industry is relatively small. A relatively small number of these matters to go to the deadlock conference rather than for
motor cycles are sold at a relatively low price. My under-us to deal with some of them tomorrow and then still need a
standing is that, in the last year, no more than 10 complaintdeadlock conference on some matters.
about motor cycles were made to the office of the commis- | may say that, while | certainly wish to look further at
sioner (I think that is the correct figure), and that not all ofwhat the Attorney has said iHansard | am not convinced
those related to warranty-type issues. So, the proposalbly his comments relating to the Magistrates Court. While
would ask the Committee to consider concerns the licensingompletely supporting his proposals regarding all disciplinary
of dealers of motor cycles so that there is a surveillancenatters going to the Administrative and Disciplinary Division
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of the District Court, that seems to follow very logically from some discussions and which may, if we get to a deadlock
the compromise which was worked out on the Land Agents;onference, facilitate consideration of the issues.
Conveyancers and Valuers Bills late last year. The Hon. Anne Levy mentioned a special division in the

I thank the Attorney for providing the opportunity for me Magistrates Court to deal with issues arising under this Bill
also to have a discussion with the Chief Magistrate, who verand maybe other Bills in future. | have considered this matter
properly did not wish to comment on any matters of policyand it is something about which we can have further discus-
but who was quite happy to comment on administrativesions with regard to the conference. My immediate and
implications of various proposals, both those which theconsidered response to the issue is that, whilst administrative-
Attorney had put to him and those which | was putting toly there is no reason why it should not be done, there is a
him. He indicated that there are no administrative problemsiew that, if one sets up separate divisions without providing
with having divisions of the Magistrates Court which deala great deal of flexibility as to who should sit in those
with certain matters, whatever particular aspects are put intdivisions, it becomes a problem in managing the resources of
that division. He indicated that that is administrativelythe court. That has always been a concern when appointing
feasible, but he certainly did not wish to comment one wayone person to be the member of the Commercial Tribunal.
or another on policy issues—quite correctly, of course— Whilst | acknowledge that that could have been collocated
indicating that policy is a matter for Parliament, not for awith the mainstream courts, there is still a difficulty in the
judicial officer to adjudicate on. Chief Judicial Officer properly allocating responsibilities to

So, | indicate that at this instant | am certainly not inthat officer and other judicial officers and ensuring that they
favour of sticking to the Magistrates Court as originally are adequately fulfilling their work obligations. It may be that
proposed and as appears in the amendments from the Househere is no such limitation on who may sit in a particular
of Assembly which we will be considering, and | regret thatdivision we can give some further consideration to that point.
the Attorney does not seem to have given further considei-think that whatever finally comes out of it, if these sorts of
ation to a proposal which arose in discussions that | had witissues, which are relatively minor in most instances under
him during the Christmas break regarding a division of thavarranty, can be dealt with at the lower end of the judicial
Magistrates Court which could deal with many of the mattershierarchy in the Magistrates Court, which is on circuit dealing
which currently go to the Commercial Tribunal, including thewith these issues right across the State in a different con-
warranty matters in the Second-hand Vehicle Dealers Billtext—assessment of damages cases, civil claims, small claims
plus a lot of other matters which are currently dealt with byand larger claims—it provides a more efficient as well as a
the Commercial Tribunal and which will doubtless form partmore effective delivery of justice to the people of South
of Bills yet to appear, following on the review of all the Australia. The Hon. Anne Levy raised the issue with me
consumer protection legislation. informally, and | thank her for doing that. It is a matter that

In summary, | am happy to go through amendment bywe can discuss further.
amendment tomorrow if the Attorney wishes, but I feel that  Progress reported; Committee to sit again.
there are likely to be some issues which will have to go to a
deadlock conference. It will be for the Government to decide MAGISTRATES COURT (TENANCIES DIVISION)

whether we send the lot and thrash the matter out there or AMENDMENT BILL
take up the time of the Parliament tomorrow to agree on some
of them. Adjourned debate on second reading.

The Hon. SANDRA KANCK: When | arrived at the (Continued from 30 November. Page 1014.)
beginning of today’s session and saw the amendments, |
proceeded to scurry through them as best | could to try to  The Hon. ANNE LEVY: The Opposition opposes the
work out what | was going to do, particularly in the light of second reading of this Bill, not because of the content of the
the information that | had been given by the GovernmenBill but because of what is implied by setting up this special
Whip that the Attorney wished to proceed with this mattertenancies division within the Magistrates Court. It is a
today. Without having discussed any of the matters with théorerunner to abolishing not only the Commercial Tribunal,
Opposition to be clear on which matters we may or may nowhich currently deals with commercial tenancies, but also
have agreement, from what | have seen of them so far | thinknd particularly the Residential Tenancies Tribunal, which
there will still be some fundamental disagreements at the endeals with residential tenancies.

Like the Hon. Ms Levy, | think it might be a better use of ~ Essentially, there are two bases for our rejection of the
our time to go to a conference rather than to go through theecond reading of this Bill. The first and most important is
process clause by clause, as we would have to do. In terntisat the Residential Tenancies Tribunal has been doing an
of time saving and of the communication that will have to goexcellent job of resolving residential tenancy disputes over
on, | think it would be a whole lot better to go straight into the past 16 years or so. If it ain’t broke, don't fix it! The
a conference. If we go down the path of going through itResidential Tenancies Tribunal has been most cost efficient
clause by clause, | do not think | would be able to deal withand has provided access to justice to thousands who would
it until Thursday at the earliest, because Wednesday mornimgpt have had that access in practical terms in the court
is always set aside for committees, and | would have no timeystem. The tribunal and its members have grown to be
to look at this in any detail or discuss it with anyone. My respected by a majority of the landlords and tenants who have
preferred option is still to go to a conference. had occasion to use the tribunal, while recognising that there

The Hon. K.T. GRIFFIN: | thank honourable members will always be a few grumbles because there will always be
for their indication as to where they may prefer to go. | will some people on the losing end of tribunal decisions.
give consideration to it overnight and make a decision The second basis for rejecting this Bill applies in relation
tomorrow. From the Government’s point of view, after all theto commercial tenancy disputes. As we have stated several
consultations with everybody, not just members of thdimes in recent months, the ALP is opposed to the abolition
Council, there is a framework within which we can haveof the Commercial Tribunal. It has provided an inexpensive
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and expedient forum for resolving specialist disputes, often Accordingly, the Opposition is not being obstinate and
of a technical nature and often involving ordinary consumerssaying that we must retain the Commercial Tribunal, although
It appears that a substantial part of the Commercial Tribunalthat is our preferred option. We have considered all the
work has been the resolution of commercial tenancy disputearguments the Attorney has used for what he calls ‘stream-
Consumer complaints about builders have also occupielihing’, and we do not disagree with the idea that the Com-
much of the Commercial Tribunal’s time. mercial Tribunal should be brought under the Courts

A third, significant part of the Commercial Tribunal's Administration Authority umbrella. If that will help with
jurisdiction has been the resolution of consumer complaintgccountability then we are all for it. It can, of course, be done
in relation to second-hand car warranties. The common thred?y regulation.
running through these various types of matters is that a quick Given the Attorney-General’s concerns, we have taken the
and just resolution of disputes is usually assisted by théitiative and, as | mentioned in the previous debate, have put
industry knowledge or technical expertise of the assessof§ him a proposal that would involve the creation of a
who sit with the Chair of the Tribunal. The Opposition's division of the Magistrates Court in much the same way as
attitude to the Commercial Tribunal is essentially this: whilethe Attorney is in this Bill proposing a Tenancies Division of
the Commercial Tribunal itself is not necessarily sacred ithe Magistrates Court. The proposal that we put forward
does possess several key characteristics which have been #euld involve a magistrate sitting with assessors as is
hallmark of its accessibility and good service to the manyeurrently the practice in the Commercial Tribunal. We would
consumers, tradespeople and small business proprietors wts0 want the present costs and procedural rules of the
have been involved in disputes heard at the tribunal. Commercial Tribunal to apply to this new division. We are

We see these vital characteristics as being, first, the fa@Pt fUSSY aboutwhat name is given to this proposed division

that assessors sit with the Chair of the tribunal, and the parti _the Maglstrates_ Court_—_whether itis called a Co_mmermal
are aware that one of the assessors has a background whj |JTbunaI, a Technical Division, or whatever. T.he pointis that
gives a particular understanding of that particular party’ e forum would remain friendly and acc_eSS|bIe to ordinary
point of view, and the other assessor similarly has a backEONSumers, tradespeople and small business people who do

round which provides a perspective from the other party'&©! nor_ma_lly have access to top dolla_r legal advice.
goint of view. Fpor examplé), onz member of the panelpmig;w As| |nd_|cated ear_ller, the_Attorney kindly arranged for me
be a lawyer or an academic who has been closely involve meet with the Chief Magistrate, Mr Cramond, in relation
with consumer disputes and issues. The other assessor migftt1€s€é matters. As | understood, Mr Cramond was not
be someone from the Housing Industry Association, th pposed to a separate division in the Magistrates Court being
Building Owners and Managers Association or the Motorcreated as such. He did have a couple of objections, and | am
Trades Association, depending on which type of dispute it iShappy to deal with those at this point. In respect of filing fees,

Th in advant f1h is that th Mr Cramond queried why some litigants, or litigants with

q ?malgta Vﬁ? age o Ese afsessotrs Is that t ebplart ticular types of problems, would have the benefit of
thoeil:ocanu(as(ae bgc%u:éntﬁe?grgr:ge)o;)l(girea:ﬁﬁgrzﬁéocag eSt aying no filing fees while the run-of-the-mill litigants must
. . substantial filing fees ranging from $45 in the small
have first-hand knowledge of the relevant industry and som 9 ging from $45 in the sma

. A . 2 i jurisdicti to about $400 in th .
familiarity with the technical problems which arise in that all[r;]sejlgr;]ssv\llz:otr;ug]a(: ?s Otlﬁa? we IQhoSIdS ubperelrgoeki(r:](;ugt
industry.

) . ) reducing filing fees across the board rather than increasing
Secondly, over time both the Chair of the tribunal and theyr introducing them wherever possible. Court filing fees are
assessors develop specialist knowledge of the industriesgood example of where the principle of user-pays can lead
covered by the jurisdiction of the tribunal. This involves tg injustice. In this case, the imposition of an initial hurdle to
knowledge of the general standard of work or the types ojccess to the courts system can lead to a denial of justice.
agreements that are commonly entered into in that industry. Unfortunately, there are no figures which tell us how
This in turn leads to better and quicker decision makingmany people decide not to proceed with a reasonable claim
Thirdly, for the Commercial Tribunal there are no filing fees. against another person on the basis that the totality of filing
Because no pleadings are required, unlike the court systefses, together with the cost of expert reports and other legal
combined with the impartial guidance of the tribunal wherecosts, discourages that person from ever making what would
necessary, it is possible for consumers or small businesge a justified and reasonable claim. If you talk to a lawyer
people to bring cases in the Commercial Tribunal withoufrom any practice which is plaintiff oriented you will find that
Iegal representation. The combination of these factors measere are many pe0p|e who do not proceed with claims for
that there is ready access to justice. Parties are not discoyfrese reasons. They speak to a lawyer and decide that the
aged from seeking a just result in the tribunal, even if the;osts involved mean that they cannot proceed. | agree that the
subject matter is a couple of hundred dollars worth of repairgvidence here is anecdotal but it is widespread. My conclu-
to a second-hand car. sion on this point is that, unless there is a very good reason,
Fourthly, most matters which proceed to hearing in thave should resist the introduction of court filing fees for these
Commercial Tribunal are the subject of one directions hearingorts of matters which often involve small consumers and
and then the hearing itself. The directions hearing in practicemall business people.
is used as an opportunity by the tribunal to see whether there The other issue raised by the Chief Magistrate in my
is scope for settling the matter or else confining the issues tmeeting with him was the need for assessors. Magistrates in
be disputed at the full hearing. This process closely resemble&outh Australia (and most, if not all, common law jurisdic-
the compulsory conference which takes place in the Magitions around the world) are and have historically been
strates Court or District Court. The difference between th@ccustomed to sitting by themselves. In other words, they
Commercial Tribunal and the courts is that, because nbave never had assessors, even though there are divisions of
elaborate pleadings are required, there are fewer opportunitiéise District Court which use assessors. The real issue here is
for lawyers to drag out the pretrial process. how expert knowledge is brought to the attention of the court
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or tribunal. In the court system, the usual practice is for eackvithin the tribunal, a process which has been greatly assisted
of the parties to arrange for their own expert reports. Most oby the collegiate nature of the tribunal membership.
those reports would cost between $100 and $500 each, Members are able to discuss important issues and compare
depending on the type and complexity of the matter at handlecisions with each other on a weekly basis. The specialist
Each party might feel it necessary to have one, two or evenature of the tribunal promotes consistency in terms of the
three expert reports. Usually the experts who prepare theskecisions made by tribunal members. The process of bringing
reports will be called along to the court so that they can ben application up to and including a hearing is highly
cross-examined by the other party or parties. This obviouslgxpeditious. The application itself, whether it be from
involves considerable expense to both parties appearing. landlord or tenant, is simple. Usually only one attendance is
Under the existing court system magistrates do have theequired at the tribunal, thus minimising the cost to landlord
option of arranging an expert report themselves. The cosind tenant in respect of time lost from work and, in the case
basis is that initially the cost will be shared equally by theof landlords, the cost of paying property managers to attend
two parties with the loser ultimately paying all of the coststhe tribunal on their behalf.
of the report obtained. The provision set out in section 29 of Most hearings are conducted efficiently and speedily. The
the Magistrates Courts Act is rarely used. If we look at thevast majority of hearings are completed in less than an hour,
practice in the Commercial Tribunal, the parties will some-usually with written reasons provided soon after the hearing.
times arrange expert reports for themselves, particularly iThe fact that written reasons are provided in regard to every
there are technically complex issues arising out of a homepplication before the tribunal is important for landlords and
say, that a builder has built or it is alleged that he has badltenants, not only in terms of people being able to understand
built for a consumer. the decision which has immediately affected them but also in
But whether there is an expert report presented to theerms of giving the public ready access to residential tenancy
tribunal or not, expertise is certainly available to the tribunalaw.
by virtue of the industry member and also because the Most property managers around the city have files of
tribunal develops expertise by virtue of hearing the same typResidential Tenancies Tribunal decisions that they use every
of cases over and over again. After giving the matter duelay as a background to advising landlords or in negotiating
consideration | came to the view that it is actually verywith tenants. It means that the laws are well known to all
efficient to have assessors sitting on the tribunal, or atandlords and tenants in South Australia. There is no cost to
assessor sitting with a magistrate in a division of the courtthe landlord or tenant in bringing an application. This is an
if that should come to pass. important factor because, although feelings can run high in
I am convinced that having an assessor leads to savingsgard to disputed issues, the actual financial dispute may
in court hearing times. It has the added advantage thatiavolve only a few hundred dollars. Nonetheless, it is vital
certain amount of technical expertise and understanding dhat the State provide an avenue for those issues to be
the relevant industry informs the decision making of theresolved judiciously if we want to avoid landlords and tenants
tribunal, leading to better quality decisions. We have putleciding to take matters into their own hands contrary to the
forward what | think is a very reasonable and workablelaws of the State.
compromise in respect of the Commercial Tribunal jurisdic-  Officers of the Office of Consumer and Business Affairs
tion. The creation of a division of the Magistrates Courtattend to the parties in dispute at an early stage to encourage
specifically for that, as | have suggested, would resolve theesolution wherever possible. They have a success rate of just
problem of commercial tenancy disputes. over 10 per cent. These conferences are conducted by officers
I should mention that, from the many submissions we havevho are not particularly trained in conciliation or mediation,
received, it is not only consumers who desire the Commercidiut they have built up considerable experience in the area and
Tribunal or something like it to continue in existence. Manyso the pre-hearing clear-up rate of 10 per cent is not a bad rate
landlords and small business proprietors have supported tleensidering the lack of resources provided for pre-hearing
continued existence of the tribunal or at least some versiodispute resolution and considering the nature of most
of it. Ultimately, the question of where commercial tenancyresidential tenancy disputes. This is an important point.
disputes will be resolved is an issue on which we are willing There are some important distinguishing factors about
to be flexible and that question has not finally been resolvedesidential tenancy disputes. There is no doubt that feelings
In the context of the debate on this Bill the point is that therun high in these disputes because the issues involved are
rejection of the Bill before us will not lead to insurmountable often regarded as matters of principle, of the utmost personal
problems. It will simply mean that the Attorney will need to importance to both sides. Since most landlords in the
take a fresh look at the issue of where commercial tenancyesidential sector are people with one or two houses or
disputes will fit into the court and tribunal system. perhaps a block of flats, they are often dealing with their
I now want to refer to the major objection that we have tosingle most valuable investment and it is most understandable
the Bill, that is, that it is a forerunner to the abolition of the that any damage to property is taken personally by landlords.
Residential Tenancies Tribunal. We believe it would be a On the other hand, tenants are dealing with the vital issue
terrible thing if South Australia were to lose the Residentialof whether or not they will have a roof over their heads for
Tenancies Tribunal in its present form, and there are manthemselves and their families, and suggestions that property
reasons for this. The first and most obvious question is whiras been wilfully damaged or left in a disgraceful or unclean
we should tamper with the forum for dispensation of justicestate are bound to be taken personally by most tenants. These
which has been serving landlords and tenants extremely wedlre the sorts of reasons why there is considerable acrimony
for 15 years or so. It is presided over by a chairperson anth these types of disputes and why often highly offensive
tribunal members all of whom have each developed speciaémarks are thrown back and forth between landlord and
knowledge in residential tenancy issues, as well as a sensetehant before the matter is brought on for hearing. Because
the special nature of residential tenancy disputes. A consideof the nature of the relationship between landlords and
able body of knowledge and precedent has been built uggnants and because of the relatively small sums often
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involved, in many cases they deal directly with each othewould not be an efficient way of doing things in respect of
and turn up personally to the tribunal hearing. those disputes.

Also, there are many cases where real estate agents are Conversely, if there is only a small amount of time and
acting as intermediaries but where they are perceived to g&sources provided for the conciliation which is proposed by
acting purely in accordance with the wishes of the landlordthe Attorney, | doubt whether we will see success rates that
Therefore, whether or not property managers are involved'® any greater than those which are currently achieved by
often both parties have insufficient objectivity to handle theofficers of the Office of Consumer and Business Affairs. In
dispute in a calm and rational way. These types of factorgther_\_/vo_rds, u_nless adequate training is given to registrars or
seem to have been ignored completely by the Attomeycqncmatlon officers who are then able to spend an hour or so
General’s legislative review team. They are the sorts ofVith the parties, the whole conciliation exercise would be a
factors that distinguish these types of tenancy disputes frofyaste of time and money. | am certainly not putting that
the commercial tenancy disputes. It is easy for lawyers téorward as a proposition that applies to all disputes generally,
look at the two types of disputes and say, ‘There is a commeRUtlam certain that it applies to the disputes with which we
cial tenancy agreement, and there is a residential tenan@ye dealing here. ) ) )
agreement; both are just leases; even the wording of various The New Zealand experience offers a very interesting
clauses may be similar, so we can lump them together.” Theomparison. A very well-resourced mediation process is
Opposition does not look at the issue that way, and its viewndertaken in New Zealand before matters go on to a full
is supported by the Tenancy Alliance, which is a coalition ofhearing in the New Zealand Residential Tenancies Tribunal.

organisations formed to consider and make representatiorl§!€ success rate of this mediation is between a half and a
on current residential tenancy issues. third of all the applications. However, two distinctions must

be made in comparing New Zealand with South Australia.
First, people with experience of both the residential tenancy

Association; SACOSS; SAUGA, representing unemploye [fisdictions have suggested that local cultural conditions are

people; the Bowden-Brompton Community Legal Service. onducive to conciliated settl_ement in New Z_ealand. | am not
the Youth Affairs Council; the Welfare Rights Service: thewre why that should be, but it is an observation that has been

- X . . made by more than one person from whom we have had
Citizens’ Advice Bureau; the Parks Community Legal . - :
Service; the Housing and Disability Alliance; the Aboriginal submissions. Secondly, and very importantly, considerable

Leaal Rights Movement: the Ethnic Communities Cc)uncilofresouro:es are directed towards the mediation part of the
9 9 - : . : process. In the whole of New Zealand, we are talking about
South Australia; Spark Resource Centre; the Schlzophreng.

- . . jurisdiction where there are about 20 000 applications each
Fellowship; the Norwood Community Legal Service; the Pallré§/ear. If we exclude the undisputed applications for return of

/E:js\f.”scotf %%rﬂ:::lijlm%el‘?ﬁlife{\éﬁgatéhisl-g%?;tgihaf[rr]]t:bond money in our own tribunal, we are left with about 6 000
y ’ ! applications a year. So, the New Zealand tribunal has about

g:&%g;?smTﬁg't{;‘ﬁg2;?é¥;ce();fth§olﬂw]“n'guc;?rl;ﬁ;h; ttuzthree times the workload that ours has. New Zealand spends
Community Housing Assistance Service of South Australia$12 million a year just on the mediation service; that is

) . ) NZ12 million, which equates to about $AU10 million a
the UTLC; the Sole Parent Coallltlon Incorporated; and$ear. In other words, if we are going to have a mediation
others. The Tenancy Alliance, which represents all thesg

For those who may not be familiar with it, the Tenancy
Alliance includes such associations as Shelter; the Consum

> k - . .Service as extensive and of the same quality as New Zealand
organisations, agrees with the Opposition that the Residenti E\s, we would be spending over $3 million a year on the

Tenanclles Tribunal should not be ab.o.llshed. mediation service alone, and then achieving a conciliation
Obviously, members of the Opposition are not opposed tpate of between a third and a half of all cases.
conciliation of disputes; generally, it is a very good thing if By contrast, perhaps we could consider that the total cost
it can occur. However, we must look at what is happening ithf operating our Residential Tenancies Tribunal in 1993-94
the Residential Tenancies Tribunal at the moment. As | havgas $846 000. The contrast is really astounding; $846 000 for
said, usually in the case where both parties turn up they negghat we have: $3 million if we are to have mediation of the
to attend the tribunal only once for the hearing, and then th pe and quality that they have in New Zealand. Certainly it
get a written decision explaining why thetribynal has decidedi|strates what value for money we are getting from our
one way or the other. At the outset of hearings in any casqresidential Tenancies Tribunal. Moreover, our Residential
itis the practice of most tribunal members to try to determinerenancies Tribunal is currently self-funding. It is paid for by
just what are the issues and whether they are intractable {fe interest on bond moneys lodged with the tribunal. We do
terms of an agreed solution. Most Residential Tenanciegot particularly care whether the bond moneys are lodged
Tribunal matters are not amenable to settlement by resolyith the Office of Consumer and Business Affairs or lodged
tions agreed between the parties because of the intenggth the tribunal; it does not matter where they are going to
feelings to which | have referred earlier. be lodged. However, certainly it is gratifying to me, particu-
So, | am quite sure that the Attorney’s estimates of greatlyarly as one who was once a Minister of Consumer Affairs,
reduced numbers of hearings are considerably overstated. hmat we have set up a system whereby the users of the system
turn, that will affect the question of cost, to which | will pay for the tribunal in a pretty painless way.
return in a moment. The fact is that, to conciliate these On this point, | note that the consumer and tenant groups
matters properly, would require trained and experiencegvere initially very pleased with the proposal from the
conciliators who were able to spend an hour or so to tease oAttorney on the residential tenancies legislation that interest
all the details of facts which are asserted by both parties, anah bond money was to be returned to the tenant. But the shine
then to toss around possible compromise arrangements whighore off that revelation somewhat when we tried to work out
might be acceptable to both of them. In other words, thgust how much the average tenant would get back. It worked
proposed conciliation process would take just as long as mostt to be somewhere between $10 and $20 for most tenants—
cases take to be heard and finalised by the tribunal itself. Thaertainly not even a filing fee in the Magistrates Court. This
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is quite insignificant when compared with the access fodotted around the State. In terms of geographical access to the
justice which would be lost by tenants and landlords if theResidential Tenancies Tribunal or the Magistrates Court,
Residential Tenancies Tribunal were to be abolished. there would be very little practical difference between the
There is no way in the world that it will be less expensivetwo. The requirements of country landlords and tenants do
if magistrates are brought in to preside over the tribunal. Thaot therefore loom large in the argument for or against change
existing tribunal members are paid about $40 an hour on t the existing system.
casual basis with no holiday pay, sick pay or long service 1 also want to mention the issue of jurisdiction for
leave to be added on to that. It is casual work. By way ofretirement village disputes, for Housing Trust disputes,
contrast, magistrates earn about $100 000 a year with thgarticularly evictions, and strata title disputes. In my view,
usual add-on costs. A quick calculation will show magistratesnost of the disputes in relation to these matters have a great
to be far more expensive to use to resolve these disputefeal in common, particularly taking into account the nature
compared with the existing Residential Tenancies Tribunabf the disputes and the people concerned. The law might be
system. That is not even taking into account the fact thadlifferent in respect of each of these types of problems, but in
people employed on an hourly basis are likely to be usedach of these cases there are many disputes which would be
more efficiently, even if there are magistrates sitting on theamenable to an informal tribunal style of hearing. The
tribunal who can otherwise be employed in the Magistrategttorney might well consider expanding the Residential
Court when things are not too busy. Tenancies Tribunal to become perhaps something called a
The Government’s reform proposals on residentiaResidential Premises Tribunal, which could incorporate
tenancies have been around now for about six months, andatters such as retirement villages and strata titles.
the issue of cost savings has been raised before now. | would | am not saying this is something that everyone has set
point out that, in all that time, the Attorney-General has notheir heart on; it is just an idea that | am floating. But, at the
been able to provide any definite figures suggesting thajery least, the Government should proclaim the amendments
savings will be made if residential tenancies disputes ar@hich we put through Parliament in 1993, whereby aspects
transferred to the Magistrates Court, as he is proposing.df Housing Trust tenancies fell under the jurisdiction of the
maintain it is far cheaper to retain it in the ResidentialResidential Tenancies Tribunal. There is no doubt in my
Tenancies Tribunal, and so on the question of cost alongnind that the Residential Tenancies Tribunal would be the
even if we left aside all the other issues of access to justicenost cost effective and convenient mechanism for effecting
it would be irresponsible to support the Bill before us. evictions on Housing Trust tenants when the need arises. |
I do not want to make too much of the more limited accessope the Attorney and the Government appreciate that the
to justice in the Magistrates Court arena—much of this, IALP is not being difficult or reactionary in relation to this
agree, is due to public perception. But all the submissions wigsue. We are trying to be constructive. As | have indicated,
have received from a large number of people clearly indicatgye have the very strong support of a number of community
a preference for the informality of the Residential Tenanciegrganisations directly concerned with consumer and tenancies
Tribunal compared with the far more intimidating venue ofissues who all support our stand in relation to the Residential
a courtroom. Partly, this is due to the attitude of magistratesfenancies Tribunal.
which may in turn be due to the workload they have to carry. | would also like to refer to the ACT Law Reform

Even in the small claims court, when a half a dozen cases alommission Report' which was released 0n|y afew days ago
listed for hearing before a magistrate on any particulain relation to private tenancies. Until now, the ACT has dealt
morning, it is quite obvious to every one that not all thosewith residential tenancy disputes in the general court system,
matters will be heard in full by the magistrate who has beenys the Attorney is proposing for South Australia, but its Law
assigned to them. Reform Commission Report recommends setting up a
So the parties concerned are left waiting around outsidgpecialist tribunal to deal with these disputes, such as we
the courts on the sixteenth floor of Education House. Thgresently have in South Australia with the Residential
magistrates apply as much pressure as possible when somgnhancies Tribunal. The South Australian system is specifi-
minor civil action matters are called on, trying to get thecally mentioned as an example of a system which works very
parties to reach an arrangement, if possible. It is not ell in dealing with these types of dispute. | quote from the
situation where calmed and reasoned mediation takes plaGgCT Community Law Reform Committee:
Itis much more commonly an experience of being pressured The committee considers that the coordination of tenancy
and then waiting around while other matters are being hearderyices in South Australia and in New Zealand makes each service
In conclusion, | am convinced that the Residential Tenanciesiore efficient and effective. The combination also appears to give
Tribunal offers ready access to justice in a way that will notthe Adelaide centre a high profile in the Adelaide community as the
be possible in the Magistrates Court. Both landlords anﬁlace to go with tenancy difficulties. It is noteworthy that the South

tenants will be better served by retaining their existingaﬁgt{grqgﬂty'bunal Is made use of by large numbers of both lessors

tribunal. Th  further states:
We must make mention, too, of the provision of services' "€ reportiurther states:

to country landlords and tenants. In the 1993-94 financial The South Australian tribunal appeared to: hear matters promptly,
pat is, within two weeks of application; conduct hearings in a

year, 3.23 COl_Jntry hearlngs_ were held by the ResIdeml%welpful,clear but not overly formal manner during which the tribunal
Tenancies Tribunal. The tribunal has members based ifemper actively sought information from the parties and assisted
country areas, such as Mount Gambier and the Riverland. lhem where possible; operates with a high degree of efficiency,

addition, about half of these country hearings were heard bgnsuri_ng that each party was satisfied that all their arguments had
tribunal members who are normally based in Adelaide bupeen listened to and understood.

who went on circuits to country areas as required. So, it iThere is nothing but the highest praise for our Residential
nonsense to suggest that better service will be provided tbenancies Tribunal in this report, yet the Attorney is
landlords and tenants in the country by the Magistrates Cougroposing to abolish it and establish the Tenancies Division
system, even though there are Magistrate Court facilitieas set out in this Bill.
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The principles which | am upholding in voting againstthe  The Hon. CAROLYN PICKLES (Leader of the
second reading of this Bill are certainly not new ones. Itis allOpposition): The Opposition supports the second reading.
too easy to forget history in this place. The ResidentialThis Bill deals primarily with the issue of how Lands Titles
Tenancies Bill was introduced in the House of Assembly byOffice documents are to be witnessed. It is true that many
the then member for Elizabeth, Peter Duncan, as thpeople have found the existing requirements of the Real
Attorney-General in the Dunstan Governmentin 1977. ThaProperty Act are inconvenient. Many people in the commun-
is over 17 years ago; one could say, almost a generation agty are not well known to either lawyers, bank managers or
When you think of all the bureaucrats and politicians whoJustices of the Peace. At present, these people are required to
have moved on since that time, it is over a generation ago.do through a two stage process whereby they have their
will quote what the then Attorney said when introducing thesignature witnessed by someone who knows them well. Then
Bill on 2 November 1977: that withess must appear before one of the authorised

Itis the first attempt in Australia to legislate comprehensively forfunctionaries, someone by whom they in turn are well known,
reform of the residential landlord and tenant relationship. It is thfor the witness’s signature to be witnessed. This is known as
result of over two years work, involving the close study of similar the long form of proof.

Canadian legislation and overseas and Australian reports calling for : ; ;
long overdue reform in this area and consultation with both landlords Problems could also arise when a client would come into

and tenants. The Government especially appreciates the cooperatfi€ & solicitor or a workmate would front up to a colleague
and support of the Real Estate Institute in the preparation of the Bilknown to be a J.P., and in many cases the authorised
In particular, the Bill relies on the recommendations of the report ofunctionary would be in a dilemma, whether to witness a
T e oy enae GpatUre despite there being some doubt 2 to how wel
Inquiry into Povert{;,' rfndpthe Law Reform Committee of South KNoWn the client or workmate was or, on the other hand,
Australia, in its 35th report relating to standard terms and tenanc{isking offence to the client or workmate by explaining that
agreements. Conversely, it is significant that British Colombia hast would be wrong to witness a document because the lawyer
just passed a Residential Tenancy Act which relies heavily on ougr J P, had only had a brief acquaintance with the person and
work done in preparing this Bill really only had their word for it that they were John Smith or
So, itis clear to me that this Bill before us is a retrograde stegane Smith or whatever. Members who are Justices of the
in preparing to abolish the Residential Tenancies TribunaPeace, both in this Chamber and another place, would know
Itis retrograde in terms of access to justice. It is retrogradenis problem well.
in terms of efficiency, and it flies in the face of experience, The passage of this Bill will certainly make life easier for
both here, overseas and interstate. vendors in property deals. | believe that most lawyers, bank
I would also point out to the Council that, prior to the last managers and JPs will be happy enough to see the Bill pass.
election, a questionnaire was sent by the Consumers Associaurthermore, | accept what the Attorney has to say about
tion of South Australia to all political Parties contesting themoves interstate to simplify the witnessing procedure in
election. One of the questions asked of all the Parties wastespect of land documents. This is not one of those areas, like
Is your Party committed to maintaining and resourcing adequateducation or workers compensation, where the Government
ly the Commercial Tribunal and the Residential Tenancies Tribunatelies on inferior standards in other States to justify anti-
as specialist bodies with expertise in balancing consumer andocial budget cuts to the quality of life hitherto enjoyed by
business interests? South Australians. | presume the Attorney has properly
The replies were as follows: from the Australian Democratsexamined the circumstances interstate where witnessing
yes; from the ALP, yes; from the Liberal Party of Australia, requirements have been loosened up.
yes. | think the Attorney has forgotten the answer he supplied The Attorney has informed us in his second reading
only 15 months ago to that question. speech that, in New South Wales and Victoria, cases of
In conclusion, | would return to the Attorney’s goals asforgery or fraud are not of any greater number than in our
stated in the report which accompanied his short-livecdbwn experience. This is an important point because the
Tenancies Tribunal Bill in 1994. He stated then that theproposed amendments to withessing requirements arguably
Government’s aim was to: make it easier for unscrupulous people to persuade friends or
... make any changes that are appropriate to improve dispuf€latives to transfer or mortgage real estate against their own
resolution processes in this area, to ensure that members of the publiderests. At present most people dealing with real estate
are provided with quick and fair means of resolving tenancywould have their signatures witnessed by land brokers,
disputes. solicitors or bank managers, and these witnesses would often
This quotation underscores our objection to the Bill beforebe likely to inquire about the reasons for the proposed
us. The fact is that the public of South Australia already hasransaction and to express concern if there was any sugges-
a quick, fair and efficient means of resolving tenancytion of forgery or undue influence.
disputes, particularly residential tenancy disputes. So, we are Witnesses can now be any adult other than parties to the
completely opposed to any move to abolish the Residentiglroposed transaction. So, we might see a certain amount of
Tenancies Tribunal which could follow if the Bill before us witnessing of real estate documents going on over the back
became law. | oppose the second reading. fence or down at the local pub. | believe that the Attorney
will need to monitor the situation carefully to see that the
The Hon. L.H. DAVIS secured the adjournment of the relaxation of witnessing requirements does not in fact lead to

debate. increased incidence of fraud and forgery. On the whole, we
support the Bill by the convenience argument and the desire
REAL PROPERTY (WITNESSING AND LAND for uniformity among the Australian States on technical
GRANTS) AMENDMENT BILL matters such as this. | support the second reading.
Adjourned debate on second reading. The Hon. R.D. LAWSON: I, too, support the second

(Continued from 9 February. Page 1124.) reading of this measure, and | rise merely to record the fact
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that this Bill will remove from the Real Property Act Clauses 1 to 3 passed.

provisions which have been in that Act since its first enact- Clause 4—'Lodgment of land grant.’

ment in 1857. The Real Property Act was the brainchild of The Hon. R.D. LAWSON: Clause 4 inserts section
Robert Richard Torrens, who himself was one of the66(A), which provides that if a grant of Crown land is lodged
members of this Legislative Council when it first met as ann the LTO the Registrar-General must register title to the
elected body in 1851. The Real Property Act 1857-58and. The explanatory clauses do not appear satisfactorily to
contained provisions dealing with the mode of provingexplain why this requirement, namely, the mandatory
instruments, which provisions were largely the same as thogequirement on the Registrar General to register the title, is
which have continued to this day. That Act actually specifietbeing inserted. Perhaps the Attorney-General could enlighten
in section 113 a series of questions to be posed to a persome.

executing an instrument for registration at the Lands Titles The Hon. K.T. GRIFFIN: The only answer | can give at
Office. The witness was required to answer in the affirmativehe moment is that | understand that it was necessary to
the questions: ‘Are you the witness who attested the signingrovide that the Registrar must do this for the purpose of
of this instrument, and is the name or mark purporting to béacilitating electronic registration. If the honourable member
your name or mark such as attesting witness in your owis happy, | will obtain more informative information for him
handwriting; do you know the person signing the instrumentind let him have the reply before the Bill goes through the
and whose signature you attested; is the name purporting tdouse of Assembly.

be his signature his own handwriting; is he of sound mind; Clause passed.

and did he freely and voluntarily sign the same?’ That form, Remaining clauses (5 to 7) and title passed.

which ultimately found its way into the long form of proof, Bill read a third time and passed.

will be no more after the passage of this amendment.

In my experience it is true that, as the Attorney has said STATE GOVERNMENT INSURANCE
in his second reading speech, witnessing procedures do noCOMMISSION (PREPARATION FOR RESTRUC-
appear to have diminished the incidence of fraud or forgery TURING) AMENDMENT BILL

in this State. Indeed, in recent years there have been quite a
number of significant cases in which real estate instruments (Adjourned debate on second reading.)
were forged, and usually the attestation by witnesses to such (Continued from 15 February. Page 1192.)
instruments has also been forged. In the casé&icklow v
Doysellin 1986, a false identity was used and a memorandum The Hon. CAROLYN PICKLES (Leader of the
of transfer forged. These documents were duly attested i@PPOsition): As indicated in another place, the Opposition
accordance with the Act and were registeredDbmiell v IS not opposed to this Bill, which sets the groundwork for the
Paradisoin 1991, a young man had signed blank page$ale by giving a green light to the board of SGIC to com-
which, unknown to him, were actually a mortgage. He handefence the initial evaluation and packaging process with
over the certificate of title with those papers to a fraudster@ccompanying statutory protection for the individual board
who registered a mortgage and obtained the proceeds of flembers carrying out that process. In this place, however, |
Once again, the signature of the witness appears to have be#jgh to reinforce the Opposition’s concern about some issues
forged. whlch_ arise from the _proposal to sell off SG_IC. _
Again, inArcadi v Whittenin 1992, a person whowas not ~ This Government is developing a reputation for charging
born in this country and who did not have great familiarity 2head with all sorts of changes without adequate consultation.
with the English language signed blank forms and handedhis Bill, although itis only a preliminary piece of legislation
over a duplicate certificate of title. The papers were latef refation to the eventual sale of SGIC, is significant because
altered and witnesses’ signatures were fictitious. Again, ther@f the very issue of selling off public assets. The State
was extensive litigation. In that case, the mortgagee who hgovernment Insurance Commission, like many other public
advanced moneys on the strength of the mortgage would ha¥@stitutions in South Australia and nationally, has served
been entitled to protection under the Real Property Act, hi§undreds of thousands of South Australians well over many
title as mortgagee indefeasible by reason of the fact that théears. ) .
moneys were paid ovérona fideand without notice. In relation to the sale of any major public asset, we must
Those cases indicate that there have been a number B¢ very careful about why and how the asset is being sold off.
cases of forgeries and fraud, notwithstanding the rathefVe will not accept the ideology put about by some within the
extensive provisions which we have in sections 267, 268 angovernment's ranks that the minimisation of the public sector
269 of the current Act. | am reassured by the experienct inherently a good thing. We should also be very wary of
elsewhere, where special witnessing requirements have bel¢ reasoning that the institution concerned has been going
dispensed with, and accept the Attorney’s assurance that théfrough arough patch, in managerial or financial terms, and,
has been no greater incidence of fraud or forgery in thosBecause a quick cash grab is needed, it will be sold off,
States since the relaxation of witnessing requirements. Recause it is far easier to sell off these major public assets

support the second reading. thanitis to set them up. However, ir_1 principle, as | indicated,
we are not opposed to this legislation.
The Hon. K.T. GRIFFIN (Attorney-General): | thank One issue that obviously arises in this situation is

members for their contribution to the Bill and for their Parliament’s scrutiny of SGIC during this critical period. |

indications of support. Notwithstanding that it relates to thepresume that both Government and non-government members

question of witnessing, the Bill is nevertheless an importanef the Statutory Authorities Review Committee, the Econom-

piece of legislation which needs to pass, and | commend it ti¢ and Finance Committee and the Industries Development

the Council. Committee will be actively involved in relevant aspects of the
Bill read a second time. preparation and sale process. Furthermore, | presume that the
In Committee. Government will do all it can to ensure that Adelaide will
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remain the head office, or at least a substantial branch office, The Hon. J.C. IRWIN secured the adjournment of the
of the eventual purchaser of SGIC. Itis up to the Governmerdebate.
to ensure minimum loss of employment in South Australia
as a result of the sale.

A further issue arises in relation to the superannuation CONSENT TO MEDICAL TREATMENT AND
implications for SGIC employees. Many of those employed PALLIATIVE CARE BILL
by SGIC will have taken up or continued with employment
there at least partly on the basis of the superannuation Returned from the House of Assembly with amendments.
benefits made available to them. In this regard, | advise
honourable members that the Opposition has discussed this
issue with the relevant union, the FSU, and it appears that the ADJOURNMENT
union was satisfied that satisfactory arrangements could be
put in place. Despite the reservations that | have briefly At 5.56 p.m. the Council adjourned until Wednesday 22
mentioned, we support the second reading of the Bill. February at 2.15 p.m.



