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awarded Queensland judges an increase of 3.4 per cent but
LEGISLATIVE COUNCIL had merged a long-standing allowance into judicial salaries.

The effect was that the Queensland judges appeared to have
Thursday 23 February 1995 received a far more substantial increase than the 3.4 per cent
. actually granted. The allowance had previously been held by
The PRESIDENT (Hon. Peter Dunn)took the Chairat - 6 ueensland Tribunal not to be part of judicial remunera-
2.15 p.m. and read prayers. tion. Mr Horton Williams QC, for the South Australian
Government, also submitted that the Queensland decision was
affected by peculiar local factors relating to the salary
arrangements made in respect of the judges of the new Court
f Appeal by the Queensland Government independently of
e tribunal. The Queensland tribunal decision had been

JUDICIAL SALARIES

The Hon. K.T. GRIFFIN (Attorney-General): | seek
leave to make a statement on the subject of judicial salarie

Leave granted. . disallowed by the State Parliament as it witsa vires that
The Hon. K.T. GRIFFIN: Today the South Australian s o tside its power.

Remuneration Tribunal handed down its decision in relation The Remuneration Tribunal should have regard to the
to a claim for an increase in judicial salaries. Throughout articular economic difficulties faced by South A?Jstralia A
most of Australia, judicial salaries are determined byIO y :

remuneration tribunals which are independent of Govern§UbStam'al increase in judicial salaries may flow on to other

workers or at least negatively influence the industrial climate,

ment. This applies in S_out_h_ Australia. In 1992 the therggereby damaging the policy of wage restraint on which
Government pressed the judiciary to adopt a statutory formul covery of the local economy depends. The tribunal should

for salaries similar to that for parliamentarians, but th N .

judiciary would not agree. The then Government eventualﬁlg(";ll_’f[a cr)?glli?/m to dti?lerzvr\llgtra Crﬁztaorfsl“{lr?agtlg ig?;? ﬁgigﬂgﬂg%
agreed a formula with the judiciary relating to salaries which er cent Iowger than apolving interstate woulé/enable ‘udaes
essentially meant that judges would be paid the nation genjoythe same Iivir?gps){ar?dards as their interstate c]our?ter-
average, in effect, the same salary as a Federal Courtjud arts. The Assistant Under Treasurer (Economics) provided

Last June, the Judicial Remuneration Coordinating, . L
Committee, representing the State’s 100 members of theV|dence concerning the local economy and the cost of living.

judiciary, made a submission to the Remuneration Tribuna) ggfction_lodltcr)]f trlf Industria}[l_ angli_lj:tr)nplolyteehRelations ﬁ‘ctt
seeking a full flow-on of the increase granted to the Feder required theé Remuneration lribunal to have regard to

judiciary by the Commonwealth Remuneration Tribunal in" '€ State wage case decision recently handed down in the
September. It was backdated to August 1994. Industrial Relations Commission. That decision had awarded

The State’s judiciary has not been successful in its clainf" ||?creaskt]e cﬁ tgreet Estalfr_r:egtfs of $8 tper _vveebk to t_hpse
for a full flow-on from the Federal decision. If it had been,mgogeeg;vl gn dawhr:)O di der?(i Ibgne;ict)rgvgrtﬁrep{ésr'?hcgrrgi?\lnTg
judges and magistrates would have received a 10.6 per cenl nths. Moreover, the commission’s wage fixing princigles
I;?ecrreczi? C'Q;;[ﬁ]ae?qtcir% \fl\rlgrrﬁ gr‘?g;iiglsfé%rg_'%{igafzﬁ o?/t/g. d rejected nexus as a justification for a paid rates adjust-
strong opposition by the State Government to the claim of the” ent . . . o
judges. This means that the salary of a Supreme Courtjudg{e The Australian !ndustrlal Relations Commission had held
will rise from $147 995 to $157 000, and the salary of the hat local fagtqrs (in the present case, the.reg'lonal economy
Chief Justice will rise from $163438 to $173 383. [n and Cost of living) were relevant to wage fixation.
addition, the salaries of several senior officers within the Whilst the Government did not resile from the broad
Attorney-General's Department are linked by contract taPrinciple of national judicial salaries, recognition of local cost
judicial salary levels. of living variations could be reconciled with that concept.

Itis estimated that the increase will cost the Governmenflternatively, the local economic difficulties demanded a
about $1.1 million in a full year, a figure the Government carshort-term departure from the national standard.

ill afford given the budgetary pressures it inherited. The The tribunal was not a rubber stamp and must exercise an
Government is sensitive to the fact that the salary increaségdependent discretion in determining whether to follow the

come at a time when other professionals are pushing hard fiederal decision.

a pay rise. There is the perception that judges are already well Mr Williams QC tendered a graph prepared by the

catered for financially and therefore should not benefit fromAssistant Under Treasurer’s staff showing the extremely
any salary increase at present, especially as judges afelourable position of the judiciary in relation to movements

magistrates received salary increases in 1988, 1990, 199k, the consumer price index since 1988. It revealed that
1992, 1993 and now 1995. judicial salaries have risen by 49 per cent, which is much

However, it must be made perfectly clear that the Remugreater than the Adelaide CPI increase of 27 per cent.
neration Tribunal is independent of Government, and as such The South Australian Government strongly opposes any
the Government has no power whatsoever to intervene in igeneral increase in judicial remuneration at present for the
decision making process or make any changes once raasons outlined in this statement. The fundamental basis for
decision has been made. The Government vehementijte Government's vehement opposition to a pay increase for
opposed the judiciary’s claim for salary increases and pyudges and magistrates at this time is the negative impact on
forward a strong and detailed submission. The key points dts policy of wage restraint. Maintenance of wage restraint is
the Government'’s case included the following: regarded as essential for the State’s economic recovery,

The decision of the Commonwealth Remunerationwhich is very delicately poised. A wages outbreak has the
Tribunal in relation to the Federal judiciary was flawed in thatpotential to damage the Government’s wage restraint policy
it substantially relied upon a decision of the Queenslan@nd is a blow to the public interest. Notwithstanding this, the
Salaries and Allowances Tribunal. The latter body hadribunal has said:
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The tribunal is satisfied that the judiciary is a unique group anchave to finalise the new staffing policy by that date so that we
o1 (6 any other occupational group. The tribunal s anare of the e -commence the staffing process for 1996.
on . H .
significar){ce ofthe cor?cept of ti?e ingependence of the judiciary and The Hon. Carolyn P|C!<Ies. It .COSt the department $QOO'
the need to safeguard the public interest through the provision of The Hon. R.I. LUCAS: Well, if we can save $20 million
appropriate levels of remuneration. The independence of ther something, it will be money well spent. In the discussions
judiciary also makes the concept of enterprise bargaining inapplithat | had with the President of SAIT | was informed that the
cable to that group. discussions were to be confidential and without prejudice and

In the meantime, the Government has commenced discutiat in no way would those confidential discussions be
sions with the judiciary about various matters includingbreached. | was also informed that there might be a need for
judicial pensions. A committee comprising Governmentsome distribution to institute members by 11 March so that
officers, representatives of the judiciary and possibly arthe institute could consult and seek the views of its member-
independent expert is being established to review judiciaship before finalising any agreement with the Government.
pensions. The intention is to introduce greater flexibility The only date mentioned in the discussions that | had with the
without any increase in costs. In addition, the Remuneratioteadership of SAIT about prior public revelation of the
Tribunal has adopted a joint submission in relation to motoinformation and the confidential discussions was 11 March.
vehicles which was arrived at after negotiations between the Last Thursday or Friday, suddenly we were advised that
judiciary and the Government. It means that members of th#he institute was not going to adhere to that agreement. We
judiciary may elect to receive a cash allowartmudieu of a ~ were advised to forget about 11 or 31 March and that on 17
vehicle. February, or whatever the date was, the institute intended to

The allowance represents the net cost to the Governmef* 10 all its members the results, from its viewpoint, of the
of providing a vehicle in accordance with earlier decisions offegotiations in confidential session with the department. At
the tribunal. The allowance has been set at a level which wifat Stage | had not been a party to any of the discussions and
involve no additional cost to the Government. Judges caly@S Notin a position to make a decision one way or another
receive a vehicle or the allowance but not both. The oppor@S t0 whether the position at which the institute and the

tunity was taken to clarify the terms on which judges receivél€éPartment's negotiators had arrived was something with

cars. which the Governmentwould agree. Clearly, | was working
It should not be forgotten that in June last year four>" a_ldeadllne of 11 Marph, as outllneq by SAIT, as to when
District Court judges accepted separation offers to reduce thl'ttam'ght have to consult its membership. I

| was somewhat concerned, and | indicated to my

Ibee\;:rl] ?rf]i;f dguecsé dwigcrt]etljnl]géov\\llgﬂirrlnatri]ri%irgi?it Sr)i;s\}%rgsbzg\/&epartmental of_ficers that they were to advise SAIT tha; |
service. There will be a continging focus c?n continual%oum’ m_effect, interpret that a_lsabreach of the confidential
improvément undertakings .that had bgen given to me by Clare McCarty,
) a copy of which I have in writing, that these were to be
confidential negotiations entered into between the institute
QUESTION TIME and the department.
In no way was | agreeing as Minister to distribution or

release of the institute’s undertaking to me about confiden-
SOUTH AUSTRALIAN INSTITUTE OF TEACHERS tiality on 17 February about those discussions. That is a

The Hon. CAROLYN PICKLES: | seek leave to make Perfectly proper response, when | had a written understanding
a brief explanation before asking the Minister for Educatiorf’®M SAIT that these were to be confidential negotiations.

and Children’s Services a question about assistance to the/ddenty, six weeks prior to the end of the period we were
South Australian Institute of Teachers. told, ‘All this material is going out to schools and teachers

this afternoon because we have decided we want to put it out
Leave granted.

) to our members much earlier than was otherwise contem-
The Hon. CAROLYN PICKLES: Last Friday | under-  plated.

stand that the South Australian Institute of Teachers arranged | am advised that, in the discussions the senior officer of

to send an eight-page document to each of its 700 work sitgfiy department had with the institute to try to get it to see a
informing the membership of proposals being negotiated withttle reason so that the Minister could be advised of what on
the Minister's department on the placement of teachers. Aarth SAIT and the departmental negotiators had arrived at,
senior officer from the department, however, wanted the was to see a copy of that document and that they would hold
Minister to have an opportunity to read the document beforg up for a period. The advice with which | have been
itreached teachers and generously offered to pay for the maitovided is that there were discussions about potentially
out if SAIT would agree to delay distribution until sharing the cost of the distribution and that the department
Wednesday of this week. Naturally, the institute waswould consider it. The honourable member suggests that an
overwhelmed and accepted the offer, which will cost theyndertaking was given. As | said, the advice provided to me
Minister's department $900. Was the Minister able to reags that that is not the case but that the department would
the document before it was distributed, and does he agree th@nsider the position. | am still prepared to consider that
it was worth $900 to delay distribution? proposition, but importantly | do so in the context of the

The Hon. R.l. LUCAS: | shall need to check some of the institute’s wanting, in effect, to release the results of confi-
detail of that claim. Perhaps | can put some further informaeential discussions that the institute and the department were
tion to the Leader of the Opposition, of which she obviouslyhaving prior to the Minister's being aware of the state of
has not been informed. When we entered into discussiorthose negotiations and, indeed, being prepared to authorise
with the institute at the end of last year and the start of thi®n behalf of the department and the Government that this sort
year to develop the new teacher staffing formula, the deadlinef information should be released with the support of the
that was established was 31 March. That was because vdepartment and the Government.
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The PRESIDENT: Order! | notice television cameras setting up a separate report. However, the report was done
filming individual members when they are not speaking. Itand, hopefully, the Government is going to act on that.

may involve a new cameraman, but the rules are that cameras The content of the report, the telephone calls and the mail
can pan the room or have a wide angle, but please only filrthat | have received over this week suggest to me that,
members speaking on their feet. although the report is a good collection of available informa-
tion and perhaps is timely in that the current Government

needed it to make its assessment, most of the problems

BLOOD TESTING KITS associated with inmates using drugs come from the fact that

The Hon. R.R. ROBERTS:| seek leave to make a brief when they enter the system they have drug problems in

lanation bef king the Minister for T . relation to their own personal lives. Many other prisoners are
explanation beiore asking the Minister for 1ransport &, 445 pecause they have committed drug related crimes.
question about blood test kits.

There are not many statistics available on which to make
Leave granted. assessments on just what that number is in our current prison
_The Hon. R.R. ROBERTS: Yesterday, | asked the o qtem, but Goulburn Gaol, which | visited, put the figure at
Minister whether she was confident or whether she hagl,qqihy as high as 80 per cent of prisoners having either drug
sought legal advice on the validity of the form in which sheye|ated problems or convictions related to acquiring drugs.
had approved blood test kits that were in question as a result The recommendations go a long way towards coming to
of the case at Port .Pirie. The Minister said §he had receiv rms with the problems inside the gaols at the moment but
no formal legal advice on whether the form n which she ha re a little short in terms of what happens to the supporting
made the approval was legal. Has the Minister sought thgl, jjies who, in many cases, have drug and crime related
legal opinion and what s it? problems as well, and it is very difficult to treat them. The
The Hon. DIANA LAIDLAW: In terms of the legal report itself has been put together at a time when restructuring

opinion, | have received opinion. The matter is beingywin the prison system is occurring and a cut back in prison
considered by the Crown Solicitor’s Office at present and the¢tiar numbers is starting to impact. My questions are:

opinion is that the form is satisfactory in terms of approval. 1. What resources and extra staffing will be required

within the prison system to fill the requirements of the 46
recommendations in the Grant report relating to drugs in

The Hon. T.G. ROBERTS: | seek leave to make a brief Prisons? _ _ .
explanation before asking the Attorney-General, representing 2. What extra professional support staff will be provided
the Minister for Correctional Services, a question about thé®r all prisoners—and it does state that women prisoners have
Investigation into Drugs in Prisons in South Australia report@ Particular problem associated with drug use and psychiatric

Leave granted. problems—to assess prisoners as they enter the prison

The Hon. T.G. ROBERTS: On Tuesday a report SyStém, totry to break the crime drug cycle? _
finalised in January was tabled in this Council on the TheHon.K.T.GRIFFIN: lwill refer those questions to
Investigation into Drugs in Prisons in South AustraliaMy colleague in another place and bring back a reply.
compiled by Mr Grant and a series of 46 recommendations
was made relevant to the report. One of the criticisms AGED PERSONS, OUTPATIENT SERVICES
inherent in the statement by Mr Grant is as follows:

. ) The Hon. M.S. FELEPPA: | seek leave to make a brief
The dearth of relevant data on the Justice Information Systeri

PRISONS, DRUGS

together with the inability to access information from registers an x_p!anatlon before _asklng the_ Minister representing the
records without a labour intensive manual search, was a majaylinister for the Ageing a question about a report from the

limitation confronting the investigation. Commissioner for the Ageing.
The investigation was acutely aware of the methodological | eave granted.
obstacle— The Hon. M.S. FELEPPA: In his annual report for the

and those two words together are not too good for anyongear 1993-94, the Commissioner for the Ageing makes
asking a question in Parliament and using a quote, withougference to his concern for the elderly who are being

losing control of their tongue— discouraged from accessing hospital out-patient services. At
encountered by all inquiries—the prevalence of data of questionablgage 81 of the report he states:

quality and credibility. The most honourable and best intentioned In its res ; ;

; ) i ponse to the selected recommendation of the Audit
interviewees often have their own agenda. Commission report, the Office of the Commissioner for the

That was another inhibiting factor, but that has to be takergeing . . urgedcaution in discouraging older people’s use of
into account with all reports. It continues: hospital out-patient services, as advocated by the Audit Commission,

. . . . . on both health and economic grants.
Careful consideration was given to the quality and credibility of

all the information accumulated during the course of the investigaln his speech when tabling the report, the Minister drew
tion to ensure maximum validity in framing the recommendationsattention to the Government’s 10 year plan, but made no

contained in this report. reference which comes near to the issue of policy of the
As | said, the report goes on to make 46 recommendations i@mbove quote. The concern of the Commissioner for the
relation to the problems arising out of the information thatAgeing does not come directly out of the 77 recommenda-
was gathered and compiled in the report and it was presentgidns made by the Audit Commission on health. The concern
to this Parliament. The information that was drawn bymay have been raised by some hidden plan of policy known
Mr Grant into the report has been available to the departmemd the Commissioner but not revealed to the public. Since the
and to the previous Government. The previous Governmer@ommissioner for the Ageing and the Minister for the Ageing
had a policy ready to launch on re-election but unfortunatelghould have shared their information, policies and concerns
that did not happen and there was a lot of information thator the ageing, the Minister must have some idea, | believe,
was not assessed that could have been made available withaditvhy the Commissioner should see the need to urge caution
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in discouraging the elderly from making use of out-patient The Blackwood Forest Interim Committee has expressed
services. its concerned disappointment to the Minister with the

| therefore ask the Minister: did the Commissioner for theproceedings at this stage of the consultation process. It says
Ageing’s concern for the elderly, who are to be discouraget¢hat the Government has contravened the principles of the
from using hospital out-patient services, arise from the Auditerms of reference set down for the project in eight specific
Commission report or from the practice of some hidderareas, which it has itemised to me, and also other areas of
policy? Will the Minister reveal to the Parliament the truth general concern about the process. They remain most
behind the Commissioner for the Ageing’s concern for theconcerned about the future use of this land, as evidenced by
elderly in this matter? a public meeting which was held in November and which 130

The Hon. DIANA LAIDLAW: | will refer those people attended to launch a petition to keep the land as open
guestions to the Minister in another place and bring back &pace. Over 400 signatures have already been collected from
reply. the surrounding areas on the issue, and more are coming.

At this stage the interim committee is reconsidering its
BLACKWOOD FOREST RESERVE future involvement in this process. There are increasing
concerns that this process has become a farce, as it appears

The Hon. M.J. ELLIOTT: | seek leave to make a brief that decisions about the future of the land have already been
explanation before asking the Minister for Transportmade and that the consultative group has become mere
representing the Minister for the Environment and Naturalyindow-dressing and a political exercise simply to provide
Resources, a question about the Blackwood forest reservehe excuse the Government needs to do what it intended to

Leave granted. do. | ask the Minister the following questions:

The Hon. M.J. ELLIOTT: Throughout the term of this 1. Is the Minister aware of the public concerns?
Government, people have been complaining to me aboutthe 2. Why is it that the only option, which all the members
inadequacy of various consultation processes, and af the consultative committee agree is the community’s
observation that the Government had promised open angteference for the future use for the site and which is mostin
accessible government. The future of the Blackwood foresine with current zoning (that is, use as open space), is not
experimental orchard—a significant tract of open space in thgeing considered seriously by the department or the State
Mitcham Hills—is causing a great deal of concern toGovernment?
hundreds of local residents, particularly after the fate of 3. What resources is the Minister prepared to commit to
nearby Craigburn Farm. Last year, the State GovernmeRiupport the Blackwood Forest Interim Committee in explor-
began what was supposed to be a community consultatigig the possibility of establishing a community trust fund to
process to decide the future use of the land. both purchase and manage the land as open space so that it

The consultation group included members of the Blackcan remain a community asset?
wood Forest Interim Committee representing the public. I 4. what will the Minister do to guarantee the independ-
have been told that the Environment Minister gave a commitence and integrity of the consultative group?
ment to the Blackwood Forest Interim Committee last year The Hon. DIANA LAIDLAW: | will refer the honour-
that he would be led by the community on what they wanteiple member’s questions to the Minister and bring back a
the future use of land to be. At the beginning of the processeply.
members of the public—and | had spoken with these people

at the time—were extremely optimistic about the consultation SPENCER GULF BEACONS
process. In fact, | understand that, for the first month or two,
they felt it was going extremely well. The Hon. CAROLINE SCHAEFER: | seek leave to

After establishing terms of reference on the future use ofmake a brief explanation before asking the Minister for
the land, the consultative group then received submissionEransport a question about Spencer Gulf beacons.
from interested groups about their proposals for the land. Leave granted.
Based on that, investigations of the site were to be undertaken The Hon. CAROLINE SCHAEFER: Some time ago a
to see if the proposals were appropriate for the site, given thegecision was made by the previous Government to remove
environmental sensitivity of the land. The community and replace the safety beacons around the South Australian
representatives wanted independent consultants to be useshstline. It was generally agreed that they were old, unsafe
widely to ensure the independence of the process. Howeveand expensive, and therefore it was justified that they be
they are now concerned that the Department of Environmememoved and replaced. However, last year a decision was
and Natural Resources, which is holding the land and wishesade that beacons Nos 4 and 9 in Spencer Gulf would be
to sell it, is using its own staff to carry out the process, andemoved and, according to my information, the understanding
they are most fearful that the investigation will be biased a# the area was that they would not be replaced. This caused
aresult. considerable concern among recreational boaters and others

They have reported to me that a member of the Deparin the Port Augusta area. Can the Minister say whether there
ment of Environment and Natural Resources—in fact, thdias been any progress in reaching a resolution to this
person in charge of land disposal—has become a regularoblem?
observer and participant at these meetings, and that, in their The Hon. DIANA LAIDLAW: | thank the honourable
view, he treats the community group representatives wittmember. This matter caused great agitation in the community,
contempt and appears not to take seriously the ideas they pand | can recall the Hon. Barbara Wiese asking me a question
forward, or, indeed, the notion of community input in the aboutitin this place on 22 November. At that time on behalf
process. Itis worth noting that the land is not currently zoneaf the honourable member | undertook to have the matter
for residential development but, if the Minister for Housing, reviewed, because | agreed with her that the range and
Urban Development and Local Government Relations choseumber of representations certainly warranted a review of the
to, he could rezone it of his own volition. decision.
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The Hon. Graham Gunn, as member for Eyre, and theafety, and | seek leave to table it.
Hon. Carolyn Pickles also contacted me about this issue, and Leave granted.
I recall that the Hon. Peter Dunn also had a word to me on
more than one occasion. | am pleased to report that, with TEACHER PLACEMENTS
hindsight, the department did see that there was reason for
these two beacons, 4 and 9, to be replaced and converted The Hon. BERNICE PFITZNER: | seek leave to make
from gas to solar power so that we would have beacons if brief explanation before asking the Minister for Education
this area for commercial and recreational boaters in th@nd Children’s Services a question about the 10 year teacher
future. So, the department agreed to reverse the decisioBlacement policy.
which was important, and it is a credit to the community that ~ Leave granted.
that decision has been reversed. The Hon. BERNICE PFITZNER: | read with enthusi-

I only regret that so many in the community and so manyasm an article in thédvertisertoday on the termination of
members of Parliament had to get so agitated about thi§e controversial 10 year teacher placement policy. This
matter and that the consultation process was not better in ti®licy, as we know, was put in by the previous Government
first place. As | say, it was not my decision to get rid of it, butand required teachers compulsorily to move after 10 years’

I think it could have been a better consultation process, angervice at a school. It was a blanket edict and did not take into
the department and the Marine and Harbors Agency imccount the excellent rapport that some senior teachers might
particular have learnt a lot from this exercise. have built up in perhaps an initially difficult situation. It did

The beacons were put to tender in January 1995 and tod#&@t take into account the needs of the school, either.
they were switched into operation, if that is the right term in | note that the Minister has an example of a year 12
terms of solar power. Certainly they were commissionedhemistry teacher who has been disadvantaged by this very
today, so the work has been completed and | am pleased wigi®licy. | personally know of a year 12 experienced maths

the outcome in this case. teacher who had to cope with that draconian policy. As was
reported, it, ! . . treated some of our best teachers like dirt’.
OCCUPATIONAL HEALTH AND SAFETY I do know the loss of self esteem that such a move can

produce: the change from being a well respected senior year

The Hon. T. CROTHERS: | seek leave to make a brief 12 teacher of excellence to a junior position, not because of
statement before asking the Minister for Consumer Affairslack of merit but because of mandatory relocation. | therefore
representing the Minister for Tourism who, as | understan¢ongratulate the Minister on this initiative. However, | have
it, is responsible for the Occupational Health and Safety Actio ask the question: why is this policy to be scrapped for
some questions about the enforcement of that Act. country school teachers immediately and only phased out

Leave granted. over four years for metropolitan schools?

The Hon. T. CROTHERS: On page 2 of thédvertiser The Hon. R.I. LUCAS: The first thing to say is that the
dated Saturday 18 February this year, and headed, ‘Safegyoposals which are publicised in the morning newspaper and
blitz on high risk firms’, written by that paper’s political which have been distributed to all teachers today are the
writer, one Greg Kelton, the article opened up with the boldresult of some months of negotiation and discussion with the

statement which said in part: Institute of Teachers and the department, and | have said in
Companies with poor safety records will be targeted in a Stat@ press statement today and | say so this afternoon that |
Government crackdown. welcome the commitment and willingness of the Institute of

The main industries identified by the Government in thisTeachers to work with the department on this particular
apparently Government-sourced article for specific targetingmportant issue and hopefully to have reached some sort of
because of the high risk nature, include construction and ear@greeable resolution to what has beemxedproblem for a
moving, hospitals, sheltered workshops, nursing homespng time. The Institute of Teachers is consulting its member-
metal coating and finishing, and cafes and restaurants. In tiship at the moment and over the coming weeks. We, of
light of the foregoing, I direct the following questions to the course, are consulting all members, not just members of the

Minister: Institute of Teachers, in our schools, and also seeking
1. Does the Minister agree that prevention in these case@mment from principals and parents as well in relation to the
is less costly than cure? policy. At this stage it is a package of proposals for further

2. Why has not the Occupational Health and Safety Aceonsultation before final decision.
been enforced so as to increase and enhance its effectivenesdn relation to the specific question from the honourable
during the Minister’s 15 months in office? member, the reason for the package’s incorporating a
3. Will the Minister put on the additional inspectors who suggested immediate removal of the limited 10-year place-
are obviously necessary by his statement last Saturday, if thetent policy in country schools but only a phased withdrawal
is what is required to enforce the Occupational Health anéh the city is that we require a balance of proposals to create

Safety Act? the movement in the system that we need to satisfy various
4. Is he prepared to increase the penalties for nonteachers who, for example, might return from the country
compliance with the Act and, if not, why not? with a guarantee of a city location. So, whilst another part of

The Hon. K.T. GRIFFIN: | will refer the questions tomy the package says that the four year guarantee for country
colleague the Minister for Industrial Affairs and bring back teachers will be removed, that will be only for future teachers
areply. appointed to the country.

Those teachers who are out there in the country at the

The Hon. K.T. GRIFFIN (Attorney-General): There moment with an existing right under this package would
was no collusion with the honourable member, but byretain that particular right, so over the coming four years we
coincidence | have a ministerial statement from the Ministewill have a good number of those teachers pulling in that
for Industrial Affairs in relation to occupational health and guarantee, if | can use the phrase, and returning from a
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country location to a city school. We must be able toare required to give blood. If you do not give it you are
accommodate those teachers in vacancies in city schooladvised that you may be committing a breach of the Act and
There are other related reasons. It is not as black and whithat you are liable to prosecution. As advised by Doctor
as that, but that is the essential reason why in the package Baggoley, if, for example, the young children in the gallery
proposals that is being suggested it may have to be a phasegre catching a bus on the way home, were injured, attended
withdrawal of the scheme in the metropolitan area. a medical centre and appeared to be 14 years of age or over,
In that section of the policy discussion paper, three othethen they would be subjected to the invasive procedure of
options are actually considered for the 10 year limitechaving a needle stuck in their arm and giving blood. It can be
placement policy. One is the introduction of a modifiedan offence and, as | understand, you are liable to prosecution
version of the policy, where at the end of 10 years teacheiifyou refuse to do so. It seems to me (and | know this is only
would not just automatically be dumped from a school andny opinion) that there has to be a better way of doing this and
put somewhere else. They might be able to win back th#hat it would be a lot less expensive.
position on some notion of merit as opposed to how many Doctor Baggoley said that they consider the procedure
points they might have. There are also two other versions afnnecessary, that it is too bureaucratic and that a lot of time,
what might be done for the limited placement scheme ireffort and unnecessary expense could be saved if some other
metropolitan schools. All four are being considered, one ofvay around this problem could be found. | am not sure |

which is a phased withdrawal over about four years. know the answer to the problem, but will the Minister review
this section of the Act and investigate the feasibility and
BLOOD TESTS desirability of amending the Act to at least allow people in

this situation to undergo a breath analysis test first? If they
The Hon. T.G. CAMERON: | seek leave to make an record a reading of .02 or above then and only then would
explanation before asking the Minister for Transport athey be required to undergo a blood alcohol test. | advise the
question about compulsory blood tests. Minister that | am more than happy to provide her with the
Leave granted. correspondence | have received from Doctor Baggoley and
The Hon. T.G. CAMERON: At the outset | say thatmy all the other material in relation to this matter.
question to the Minister is totally unrelated to the question The Hon. DIANA LAIDLAW: | thank the honourable
asked by the Hon. Ron Roberts regarding blood testsnember for his offer of that information, and | readily accept.
Recently my 15 year old son, Paul, was involved in a rathern fact, | was about to ask if he would be prepared to do. The
bad motor vehicle accident which required his being taken bformer Government addressed some of these issues in terms
ambulance to the Flinders Medical Centre. | subsequentlyf the blood test quite effectively last year. At the time, it
discovered that he was required, as | understand it, undgfon Liberal Opposition support because we saw, as the
some pressure, to undergo a compulsory blood test at thfonourable member indicated, that it needed more efficien-
hospital. cies in the system. It would seem timely, after the experiences
This was despite his having an aversion to needles and, g@sat the honourable member has related and the investigations
I understand, expressing some concern and questioning whyhich he has undertaken, that we should look at these
he was required to do this. Upon hearing this | rang Flindergrocedures in hospitals and not only when police have breath
Medical Centre (and if | am not quite so brief | hope mem-tested a person who is at .05. | will happily pursue this issue
bers will indulge me on this one) and was put through to and | appreciate the honourable member’s cooperation in
Doctor Christopher Baggoley who is the Director of Emer-doing so.
gency Medicine there. Somewhat indignantly | demanded to
know why my son was subjected to what | considered to be PRISONERS, TREATMENT
an invasive procedure, and why he was coerced into having
to undertake this blood test. Somewhat embarrassedly the The Hon. A.J. REDFORD: | seek leave to make a brief
doctor pointed out to me that this legislation, section 47(1gxplanation before asking the Attorney-General, representing
of the Road Traffic Act, had been in place since 1972 andhe Minister for Emergency Services, a question about the
was introduced by a Labor Government. treatment of prisoners who have been arrested.
| then had quite a detailed discussion with Doctor Leave granted.
Baggoley who advised me that he, various committees, the The Hon. A.J. REDFORD: In a recently reported case
police and others had been trying, with little success, to geaf Taleporos v. S.A. Policgnumber of comments were made
this section of the Act reviewed for some time. Apparently,by His Honour Justice Olsson concerning the appropriateness
since 1991, 5 192 blood samples have been taken. | thinkf the manner in which police dealt with a person they had
three samples are taken: one is sent to the police, one kept arrested. Without going into the details of the case, His
record and one is given to the individual, and | understandHonour Justice Olsson said in the penultimate part of his
that it is tested. Of those blood samples, 1 827 were takejndgment:
from passengers—in excess of one third. One suspects that However, before parting from this matter, there is one aspect of
there has to be a better way of attending to the problem dhe case which attracts specific comment. It is beyond question that,

tesing both passengers and perhaps drivers. One of (GG CaE e T e R oo
suggestions that was put forward to me by Doctor Baggoleﬁqat condition for at least four hours and possibly longer. At the time,

was that if the Act were amended people could be given ghe ambient temperature was below 10 degrees celsius. At no stage
random breath test first, and if there was evidence of alcohalas the appellant issued with any blankets or other means of keeping
in their blood then they would be required to give blood andg)?ﬁ?gi,ﬂf;% hcilde Pte;grlgvgpli%(jidglva Ig:,? physr,llcal eXCPa?geS E}ant\lNaS
; it, perhaps not of a patently
leave samples with the department. . .serious type), no attempt was made to have him medically examined
It would appear that there are a number of anomalies iRnd he was in extreme discomfort as time went by. Even on the
the Act. For example, if you are a passenger in a taxi and yoassumption that he was intoxicated and pugnacious, and even

sustain any kind of an injury and you go to hospital then youassuming that in the circumstances a strip search was warranted, no
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justification has been suggested for either the state in which he wasublic transport utilisation, population density and car

left or the period over which that continued. The obvious inferenc%wnership in each city should also be considered; and, if not
was that this was a deliberate situation engineered by one or more ! ’ ’

police officers to discipline the appellant for the trouble which he hadVhy Not?

caused. 3. How much of the 9 per cent increase in the use of taxis

As a consequence of that, His Honour Justice Olsson referrédnce the end of 1991 is as a result of the hub service

the matter to the Commissioner of Police together with @perating at the Hallett Cove terminus?

transcript of evidence requesting that he investigate the 4. What other matters has the board taken into account in

matter. Has the Commissioner investigated the surroundingeciding to recommend this increase?

circumstances referred to by Justice Olsson and, if so, what 5. Wil the Minister give an undertaking that the issuance

has been the result of such investigation? Have policef more licences will not affect the goodwill values of taxi

changed their practices in dealing with prisoners as glates or incomes of non-owner drivers; if not, will she

consequence of the investigation? commission a study of the financial impacts of more taxi
The Hon. K.T. GRIFFIN: Il will refer those questionsto licences being issued at this time, including a family impact

the Minister for Emergency Services and bring back a replystatement, and direct the Passenger Transport Board to

postpone any decision on the issuance of more taxi licences
LEADERS’ FORUM until such a study is completed and analysed?

The Hon. R.l. LUCAS (Minister for Education and The Hon. DIANA LAIDLAW: | would welcome an
Children’s Services): | seek leave to table copies of a opportunity to speak to the honourable member about some

ministerial statement made by the Premier in another placgsstgg;t%rgpelr?g?ig?\;figs]ﬁetsa)\j\l/ﬁggg\slgrytk?gge ?;r;]r? %fhg]r? e
on the subject of the Leaders’ Forum. Y g€,

Leave granted. vC\;hether itbe a unlfor.n), cleaningup a qab or the age of_a cab.
ne can always anticipate, when the issue of plates is even
whispered, let alone discussed, that there will be a lot of
TAXIS ; o
emotion. | am not the only Minister for Transport to have

The Hon. SANDRA KANCK: | seek leave to make a €xperienced that; other Ministers for Transport in South

brief explanation before asking the Minister for Transport gAustralia and interstate have had that experience. It is a
question about taxi licences. compliment to the work of various Ministers for Transport

Leave granted. over the years, and certainly of the South Australian Taxi

The Hon. SANDRA KANCK: | refer the Ministertothe Association, that this issue is being dealt with in a more
January 1995 newsletter of the Passenger Transport Boardfiture and considered manner than it was in the past. This

which it is proposed that 100 new taxi licences will be issued?@Per is out purely for discussion. As the honourable member
at a rate of 20 per annum over the next five years. Thaoted, 28 February is the time that has been set by the board

newsletter invites submissions on this proposal for which thé& consider the issue.
deadline is 28 February. The Minister is probably aware that Yesterday | received an unsolicited copy of a note that the
not all taxi drivers are happy with the proposal and that theyouth Australian Taxi Association had sent to all taxi drivers
plan to protest outside Parliament House next Monday.  urging them not to participate in this rally. It considers that
Clause 47(9) of the Passenger Transport Act provides th&iom the media perspective they would generate coverage,
the Passenger Transport Board ‘must develop, publish arfit not a positive coverage, that would improve the image of
periodically review principles to be applied with respect tothe industry at a time when there are great efforts to improve
the issue, limitation or other regulation of licences under thighat image and to win more work. It also argued that this was
section that relate to metropolitan Adelaide’. Clause 47(10premature and that it was discussing the issues and would be
of the Act provides that the board, in making decisions aboufiaking a submission to the board arguing for 10 licences, not
the number of licences to be issued, ‘must address issuéfze 20 that the board proposed, and that all of those licences
relating to changes in the population and development dpe tendered for, not owned by and leased from the board.
metropolitan Adelaide and may take into account otheSATA will apparently argue that it does not believe the board
matters determined by the board’. should be in this business. | have some sympathy with that
The newsletter states that the 45 licences issued since tRegument. The board will advise me on its views on this issue
end of 1991 have had no effect on goodwill values and point§ome time after the closing date for public comment.
out that, in fact, goodwill values have risen steeply since In addition to the issues which are concerning the South
1991. The spouse of a taxi driver who works for two differentAustralian Taxi Association, members will be aware that the
companies informs me that, with layover times when busines&overnment and taxi operators generally believe that there
is slow, her husband earns an average of just over $8 per howill be a lot more work for taxi drivers with the contracting
before tax, which she says is very hard for her family, whichout of public transport. | know that there are some routes that
includes three children, to live on, and that the issue of sdransAdelaide, at the suggestion of the work force at one
many new licences will eat further into her family’s meagredepot, wishes to have contracted out in terms of evening
income. My questions to the Minister are: services, and it believes that taxis and taxi buses would be
1. What exactly are the principles on which the Govern4ideal for this work. They have suggested that | authorise that
ment will issue taxi licences under the Passenger Transpditese services be contracted out because they know they are
Act, and why were these not published in the newsletter? uneconomical to run and they wish to get into a competitive
2. Does the Minister believe that a simple comparison ofosition to win the tenders when the contracts are let from
the cab/population ratio with other capital cities is a validnext month. | believe there will be a lot more work for taxis
comparison on which to base an increase in the number dfecause of the changes that we will see shortly in passenger
licences; does the Minister believe that other factors, such dgansport. | also know that the economy is improving. When
the economy improves, taxis benefit: people go out more and
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are prepared to spend more, and taxis are regularly thgive the corroboration warning was abolished by the previous
beneficiaries of that pattern of lifestyle. Government in 1984 but it has been drawn to my attention
In terms of values, it is important to recognise that thethat a number of judges are still giving the corroboration
industry represents diverse views. | have received copies @farning in sex cases, be they rape or sexual assault cases.
representations that have been sent to the board by taxi The Hon. Diana Laidlaw: When was it abolished?
companies which have argued for a radically increased The Hon. ANNE LEVY: It was abolished in 1984.
number of plates—not keeping to th&tus qudout arguing The Hon. Diana Laidlaw: So 11 years later—
for many more than the 20 that the board had suggested. It The Hon. ANNE LEVY: Yes, 11 years later there are
was one of the smaller companies, not one of the two bigudges who are still using the corroboration warning in cases
companies, which made that suggestion. It believes that thetghere a sex offence is involved, though not of course if there
is much more work if taxis want to find it. It is suggested thatis an unwitnessed robbery would they dream of giving such
they can generate it and they want more taxi plates to ba warning. The removal of the necessity of giving this
issued. There is a variety of strongly held views, and onevarning did not of course mean that judges could not give
would expect nothing less in the taxi industry. this warning and there are still a number of judges who are
It is important to note that since 1991, when formerin fact giving these warnings in these cases. This is of
Minister Blevins indicated that he would not only deregulateconcern to many women in the community. Therefore, | ask
the hire car industry in South Australia but progressivelythe Attorney whether there are any statistics on how often the
increase the number of licences by 15 over three yearsorroboration warning is being given in cases involving rape
initially the value fell from about 115 to 90 at the time. Today and sexual assault. If there are no statistics on this, will his
it is at 145. The taxi industry is recognised in this State andlepartment undertake to collect such statistics to see whether
elsewhere as one of the best industries in which to invest i is a widespread problem and whether the corroboration
terms of capital return. warning is still frequently being given and, as a matter or
There are many dilemmas and confusing messages goinggency, will he see that there is some gender sensitising
around the taxi industry. There always are when plates areducational programs aimed at the judiciary in this State so
discussed. | think that this time there is more considerethat they are aware of the implications of giving this corrobo-
debate on the issue than we have seen in the past. Againrdtion warning?
commend the South Australian Taxi Association for its The Hon. K.T. GRIFFIN: | am not aware of the cases
efforts in that regard. | think that the industry has becomebout which the honourable member asserts that judges have
more professional and positive in its outlook. been proposing corroboration. | will refer the matter to the
The Hon. SANDRA KANCK: As a supplementary Director of Public Prosecutions. | doubt that any statistics are
guestion: as most of the questions that | put were noavailable but I will have to refer it to the Office of Crime
answered, will the Minister answer the questions in writingStatistics. If the honourable member has any particular

to me at a later stage? instances where that has been drawn to her attention, | would
The Hon. DIANA LAIDLAW: | shall be happy to do appreciate receiving that information. When | have the facts
that. | will give an appropriate response.
The PRESIDENT: Some of the questions today were
CAMERON, MR PETER CLYDE quite long. In the last fortnight we have made provision for

seven five-minute speeches and | would have thought that

The Hon. K.T. GRIFFIN (Attorney-General): | seek  that would be a good avenue through which to express the
leave to table a ministerial statement made by my colleagugoints of view that were in fact made in questions asked
the Minister for Emergency Services in another place aboubday. | listened carefully and found the explanations had

the dismissal of Chief Inspector Peter Clyde Cameron. |ittle relevance to the questions asked. | remind members that

Leave granted. we have introduced the matters of interest debate in the hope
of making the place more relevant.
CORROBORATION WARNINGS The Hon. Anne Levy: How about the length of answers?

The PRESIDENT: Order! We do not have to go for one

The Hon. ANNE LEVY: | seek leave to make a brief g, hoyr. 1t is not a necessity, but briefer questions would

explanation before asking the Attorney-General a questio, e it a more interesting place. We do not seem to be able

about corroboration warnings. to hold an audience long when we get one. If questions and

Leave granted. _ answers were briefer it would make the Council more
The Hon. ANNE LEVY: Members are probably aware interesting and people would come and listen.

that until 1984 whenever there was a trial of a rape or sexual
assault matter involving a sexual attack of any form if there
were no witnesses other than the alleged perpetrator and the
victim the judge was bound to issue a warning to the jury that
it should be warned of the dangers of accepting uncorroborat-
ed evidence from the victim. This has only ever applied in sex
cases. It never applied in a robbery, for instance; if someone RESIDENTIAL TENANCIES BILL

is robbed and there is no other witness, there is never a

warning that the victim’s evidence must be taken as being The Hon. K.T. GRIFFIN (Attorney-General) obtained
perhaps a bit dubious in such a case when there is rnleave and introduced a Bill for an Act to regulate the
corroboration. Quite rightly, many women in the communityrelationship of landlord and tenant under residential tenancy
objected to this warning being compulsory, as it suggestedgreements; to repeal the Residential Tenancies Act 1978; to
that women were likely to lie in such matters, whereasnake related amendments to the Retirement Villages Act
victims of robbery were not likely to lie. The necessity to 1987; and for other purposes. Read a first time.
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The Hon. K.T. GRIFFIN: | move: not occur until either the landlord or tenant gives notice of

That this Bill be now read a second time. termination and either the tenant delivers up vacant posses-
Since coming to office the Government has taken a vergion or the tribunal makes an order terminating the agree-
strong position on examining all regulatory frameworksment. Under the new Residential Tenancies Bill, a residential
carefully and in consultation with those affected by regulatenancy agreement can terminate or be terminated upon a
tion. In January 1994, a Legislative Review Team wagprescribed notice of termination being served upon the tenant
established by me as Minister for Consumer Affairs towithout the necessity for the tenant to deliver up vacant
conduct a review of the regulatory framework of all legisla-possession, or for an order of the tribunal to terminate the
tion in the Consumer Affairs portfolio. One of the statutes theagreement.
review team was asked to review was the Residential Another new provision contained in the Bill, is one which
Tenancies Act 1978. results in a reduction to the existing number of days notice

The review team went back to first principles in their required for termination, and the notice structure empowers
review of this Act and considered the rationale for thethe landlord to serve notice upon a tenant without tribunal
regulation of the relationship between landlord and tenantvolvement, until the point is reached where the tenant fails
under a residential tenancy agreement. They looked at ways give vacant possession of the property. This will overcome
of streamlining procedures for the hearing of residentiah concern which has been expressed by landlords of addition-
tenancy matters before the tribunal and also had regard to tle¢delay they have experienced in the termination of residen-
imbalance which is perceived to exist by the communitytial tenancy agreements by virtue of the court hearing process,
between landlords and tenants. As a consequence of ighich currently is involved at an early stage in the termina-
review of the Act, the Residential Tenancies Bill 1995 hadion procedure.
been drafted. The new termination procedure will therefore reduce the

The Residential Tenancies Bill 1995 refocusses the roléme period necessarily involved in obtaining vacant posses-
of administration and client service, which is offered by thesion and will streamline the involvement of the tribunal in
Office of Consumer and Business Affairs and which removeshis process. The current Act provides for a period of notice
any perceived disparity that exists between the position abf termination to a tenant of a periodic tenancy, of not less
landlord and tenant. The new Bill also encourages the partigban 120 days in a situation where no grounds for notice are
to a residential tenancy agreement to resolve disputes amilven. In the new Bill the period of notification in situations
other matters arising out of the relationship quickly, withwhere no grounds for termination are specified, has been
recourse to a formal hearing only as a matter of last resortreduced to 90 days.

The Bill introduces a new and improved system for the Another innovation in the Bill is the procedure for
payment and retrieval of security bonds by tenants antermination where a tenant or a person permitted on the
landlords. The payment of security bonds will be made direcpremises with the consent of the tenant has intentionally or
to the Commissioner of Consumer Affairs rather than to theecklessly caused or permitted or is likely to cause or permit
tribunal (as has been the case in the past), and the Commgerious damage to property or personal injury to the landlord,
sioner will have the power to pay out bonds in an over theor the landlord’s agent or a person in the vicinity of the
counter payment, where the consent of both parties has bepremises. Many landlords have experienced substantial and
obtained. In situations where there is no consent the Commisostly damage to property at the hands of their tenants. The
sioner will, upon the application of either party, serve noticenew Bill will alleviate this problem by making provision for
of the application to the other party in a form the Commis-orders to be made by the tribunal giving immediate posses-
sioner considers appropriate, giving them seven days ision of premises, and for the tribunal to make restraining
which to lodge a written notice of dispute with the Commis-orders if there is a risk of serious damage to property or
sioner. personal injury caused by a tenant or a person permitted on

Failure to respond will result in the Commissioner beingthe premises by the tenant.
empowered to make a payment in accordance with the terms In recognition of the recent amendments that were made
of the application. If the party responds to the notice ando the Waterworks Act 1932 a new provision has been
indicates that the application is disputed, the matter will bencorporated into the Bill which clarifies the position for
referred to the Tenancies Tribunal. This procedure is similalandlords and tenants in relation to rates and charges for water
to one already in operation in New South Wales and shouldupply. In essence, rates and taxes for water supply will be
lead to efficiencies in the administration of residentialborne as agreed between the landlord and the tenant. In the
tenancies. absence of an agreement the landlord will bear the rates and

Another innovation contained in the Bill is a provision charges up to a limit fixed or determined under the regula-
which allows for interest which has accrued on a securityions and any amount in excess of the limit is to be borne by
bond whilst in the Residential Tenancies Fund to be paid tthe tenant.
the tenant, if the bond is redeemed by the tenant. Itis hoped The Bill contains new provisions which clarify the issue
that interest payments to tenants will encourage them tof assignment and the rights of the respective parties,
actively recover their security bond and thereby obtain aincluding the assigning tenant, the new tenant and the
interest payment, which should overcome to a large extent tHandlord at each step of the assignment process. The Bill also
practice which has developed of tenants breaching residentimcludes rights of redress for damage to property and
tenancy agreements by ceasing to pay rent prior to termin@demnification for rent between assignee and assignor, for
tion of the agreement, in the knowledge that the security bondxample.
will cover the landlord for the rental lost. Under the current Act, no protection is afforded to

One of the most prevalent complaints received by thisooming house residents and their security and treatment
Government from landlords has been in connection with thearied according to the goodwill of their landlords. The
procedure and delay involved in the termination of residentiaéxclusion of such persons from the current Act has meant that
tenancy agreements. Under the current Act, termination dog¢Bis form of occupancy arrangement remains substantially
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unregulated, with the law offering few protections and onlya considerable number of submissions from interested parties,
limited and generally unsatisfactory mechanisms to resolven the Bill. As a consequence of the consultation process, the
disputes between parties. Government has incorporated a number of amendments into
The issue of protection for persons in such accommodahe Bill. It is also the intention of the Government that this
tion has been raised on many occasions, significantly durinBill apply to existing tenancies that have been under the
previous reviews of the Residential Tenancies Act whichResidential Tenancies Act 1978.
were conducted in 1986 and 1992. The plight of persons in  The Bill seeks to achieve balance between the rights of the
such accommodation has also been raised in a number laindlord and the rights and needs of the tenant, providing
important reviews including the Human Rights and Equaimore efficient and less time-consuming (and unreasonable)
Opportunity Commission’s Inquiry into the Human Rights bureaucratic processes to achieve that balance. | seek leave
of People with Mental lliness (the Burdekin Report) in 1993.to have the detailed explanation of the clauses inserted in
In looking at the question of whether rooming houseHansardwithout my reading it.
residents should be included under the Act, the Legislative Leave granted.

Review Team considered that it was vital that a form of Explanation of Clauses
protection was given, though not necessarily with the same PART 1
procedures and legal form as those applying to other forms PRELIMINARY

of tenancy. The team was satisfied that, although the nature. Clause 1: Short fitle

of the form of occupation provided by rooming house eCT:l‘f;Q%t: rggﬁqtﬁﬁeﬂ:;%?naesntms'dem'al Tenancies Act 1395

arrangements was different from that applying in otherrhe Act will come into operation on a day or days to be fixed by
tenancies, persons who had such living arrangements shouidbclamation. _
have a mechanism to ensure that their rights of occupation, Clause 3: Interpretation

. ; ; is clause sets out various definitions required for the purposes of
however limited, should be capable of being upheld in a he measure. Many of the definitions are consistent with definitions

accessible forum. Similarly, the proprietors of roomingin the current Act. New definitions include terms relating to rooming
houses should also be afforded the opportunity to resolveouse agreements.
matters of dispute. Clause 4: Presumption of periodicity in case of short fixed terms

To leave this area without any form of regulation was notThis clause addresses the issue of tenancies that are of short duration.

: : tenancy of 90 days or less will be taken to be a periodic tenancy
regarded as a tenable option as it would leave some of t at continues from period to period) unless the landlord establishes

persons most unable to pursue their legal rights in an eveRat the tenant genuinely wanted a short term tenancy, or that the
more vulnerable position. Occupants of rooming houses ofteenant has received an appropriate notice in the prescribed form.
include persons who are without family or community _ Clause 5: Application of Act to agreements

~in 1 Ne Act will generally apply to residential tenancy agreements.
support and who are un_able to gfford Other forms of IIVIngThere will be various exemptions from the application of the Act, as
arrangements. In choosing to bring rooming house arranggs the case with the current Act.

ments within the general scope of the Act, the Legislative PART 2

review team was sensitive to the fact that such a move might, ~ ADMINISTRATION

in effect, result in over-regulation of the rooming house_, Clause 6: Administration of this Act o

industry and could result in the closure of such premise 2? Commissioner will be responsible for the administration of the

leaving occupants with no place to go. This would obviously " cjause 7: Ministerial control of administration

be an untenable result. The Commissioner will, in the administration of the Act, be subject
Itis proposed that all rooming house residents and ownett¢ control and direction by the Minister.

will be required to comply with prescribed codes of conductl_hiClause 8: The Commissioner’s functions

. : s clause sets out the various functions of the Commissioner in
to be encapsulated in regulations under the new Act. ThPeIation to residential tenancy matters and matters concerning

codes represent a balanced and responsible approach to #86ming house agreements. The functions are similar to section 11
situation. Penalties have been prescribed for non complianeéthe current Act. o
with the provisions of a code and both rooming house__ Clause 9: Immunity from liability

: : f e Commissioner (and any other person acting in the administration
residents and rooming house owners are entitled to apply the Act) will be free of any liability for an honest act or omission

the Tenancies Tribunal in respect of questions arising Unde the exercise or purported exercise of functions under the Act. The
the codes of conduct. provision is similar to section 12 of the current Act.
It is further proposed that the Residential Tenancies Clause 10: Annual report

; ; in The Commissioner will prepare an annual report on the adminis-
(Hqusmg Tru;t)r]Ar:nendment '%Ct 1.9?3 will be. repe.l?leggmtration of the Act, including a report on the administration of the
conjunction with the new Residential Tenancies Bill 1995.gi51tory fund. Copies will be laid before both Houses of Parliament.

The 1993 amendment brought Housing Trust tenancies within PART 3

the jurisdiction of the Residential Tenancies Act and was MUTUAL RIGHTS AND OBLIGATIONS
passed by Parliament in December 1993. No date has ever SI'\:/I'-SAIQBLlOREDN'#EBITNEGNﬁ\:\%TO
been set for its proclamation. It is proposed that the new RESIDENTIAL TENANCY AGREEMENT

Tenancies Tribunal will have jurisdiction to hear and  cjause 11: Tenant to be notified of landlord’s name, etc.
determine claims arising from tenancies granted for residerfhis clause sets out the information that a landlord must provide to
tial purposes by the Housing Trust. The forum at whicha tenant.

Housing Trust eviction matters are currently heard is the,  Clause 12: Written residential tenancy agreements .
?A landlord will be required to ensure that a tenant (or prospective

Supreme Cou_rt of SOUth Australia. By V'rtue_ of this Changetenant) receives a copy of any agreement or document that the tenant

of forum, parties will now have a more equitable, cost andor prospective tenant) signs. A fully executed copy of the agreement

time effective process for the hearing of such claims. or other document must be provided to the tenant within 21 days
In July 1994, a draft Residential Tenancies Bill 1994 Wa%fter the tenant signs the agreement or document and gives it to the

. i, ndlord, or his or her agent.
released for the purpose of public exposure and to facilitate™ ~ 2 \se 13: Cost of preparing agreement

public comment during the recess of Parliament. The Bill wasrhe landlord will be required to bear the cost of the preparation of
widely circulated and the Legislative Review Team receiveciny agreement or other document.
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Clause 14: False information from tenant The landlord will be required to provide and maintain locks and
It will be an offence for a tenant to give a landlord false informationother devices to ensure that the premises are reasonably secure.
about the tenant’s identity or place of occupation. DIVISION 7—LANDLORD’S OBLIGATION

DIVISION 2—DISCRIMINATION AGAINST IN REGARD TO CONDITION
TENANTS WITH CHILDREN OF THE PREMISES

Clause 15: Discrimination against tenants with children Clause 30: Cleanliness
This clause sets out various offences in respect of discriminatiofhe landlord must ensure that the premises and ancillary property
against tenants with children. are in a reasonable state of cleanliness when the tenant goes into

DIVISION 3—RENT occupation.

Clause 16: Permissible consideration for residential tenancy _ Clause 31: Landlord's obligation to repair _
This clause regulates the payments that a person may require dpe landlord must ensure that the premises and ancillary property
receive from a tenant (or prospective tenant) for a residentia®€ in a reasonable state of repair at the beginning of the tenancy and
tenancy, or the renewal or extension of a residential tenancy. ~ Must keep themin such a state having regard to their age, character
Clause 17: Rent in advance and prospective life. A tenant will be able to recover the costs of
The rent payable in the first two weeks of a tenancy cannot exceetITYINg OUt necessary repairs in some cases.
two weekg’ r{:nt. Furthermore, while rent remains quto-date, further DIVISION 8—TENANT'S OBLIGATIONS
rentis not payable until the end of a rent period. It will be an offence IN RELATION TO THE PREMISES
to require a post-dated cheque in payment of rent. AND ANCILLARY PROPERTY
Clause 18: Variation of rent Clause 32: Tenant’s responsibility for cleanliness and damage
This clause sets out the various rules that are to apply with respe¢t® tenant will be required to keep the premises and ancillary
to the variation of rent. A tenancy agreement will be able to excluddroperty in a reasonable state of cleanliness, to notify the landlord
or limit the right to increase rent and a tenancy agreement for a fixefif any damage to property, and to refrain from intentionally or
term tenancy will be taken to exclude an increase in rent during thBegligently causing or permitting damage to property. The tenant
term unless it specifically allows for an increase. Subject to variou¥/ill be required to give back the premises and ancillary property in
qualifications, there must be at least six months between increaseésieasonable state at the end of the tenancy.
and at least 60 days notice of an increase must be given. Clause 33: Alteration of premises _
Clause 19: Excessive rent The tenant will need the landlord’s consent to make an alteration or

This clause gives the Tribunal the power to declare that the rerddition to the premises.

payable under a tenancy agreement is excessive and, if appropriaté?!VISION 9—TENANT'S CONDUCT ON THE PREMISES
to fix a new rate of rental. Clause 34: Tenant's conduct

Clause 20: Landlord’s duty to keep proper records of rent The tenant must ensure that the premises are not used for an illegal

The landlord will be under a duty to ensure that a proper record i§UrPOSe, that a nuisance does not occur, and the he or she does not
kept of rent received under a tenancy agreement. disturb the landlord, or another tenant of the landlord, if the landlord

Clause 21: Duty to give receipt for rent or other tenant occupies adjacent premises.

A receipt for the payment of rent will be generally required. The |D|V|S|O_N ;%_%ANDLORD'S RIGHT OF ENTRY

receipt will need to include the date of payment, the name of the., Clause 35: Right of entry

person making the payment, the amount of the payment, and detaé@'s clause sets out the circumstances where a landlord may enter
of the period and premises to which the payment relates. A receipt'€ Premises.

will not be required if the rent is paid into an account at a financial DIVISION 11—RATES, TAXES AND CHARGES

institution and a proper record of the payment is made by the Clause 36: Rates, taxes and charges
landlord or his or her agent. The landlord will be required to bear all statutory rates, taxes and

Clause 22: Accrual and apportionment of rent charges (ie. local government rates, EWS rates and charges and land
Rent will accrue from day to day tax) imposed in respect of the premises. However, the landlord and

Clause 23: Abolition of distress for rent tenant may make an agreement about the payment of rates and

. - ; _charges for water and, in the absence of an agreement, the landlord
A;apndé(r)]rtdo\]ﬁv;l(lam) t be entitied to restrain goods of the tenant for non will bear an amount for water calculated under the regulations, and
pay DIVISION 4—SECURITY BONDS the tenant will be responsible for the balance (if any).
: DIVISION 12—ASSIGNMENT
Clause 24: Security bond

. . Clause 37: Assignment of tenant’s rights under residential
This clause regulates the payment of security bonds. Only On%nancy agreement
secumy EORS ;’n\"” E"; Q[ay)?bledforna Pnart'ﬁltjlgr tagr;rrﬁigmdentﬁdar:dt Fhis clause sets out the rules and procedures that are to apply if a
Security bond must not exceed an amount aetermined under iz, o n; \ishes to assign or sublet the premises. The tenant will be
provision. A landlord will be able to increase the amount require

quired to obtain the landlord’s consent, and the landlord must not
Ificr)rr1 iS bond after two years (but not so as to exceed the statutorf,reagonably withhold consent. However, the absence of consent

. . . . will not invalidate an assignment unless the landlord is a registered
_Clause 25: Receipt of security and transmission to the Comp,ging co-operative. If consent is not obtained, the outgoing tenant
missioner L . . emains liable to the landlord under the agreement (unless the
A receipt must be given in relation to the payment of a security b‘.’”({andlord has unreasonably withheld consent), subject to the
The bond must be lodged with the Commissioner for payment intqy,alification that the continuing liability does not apply in the case
the Fund. . of a periodic tenancy after a period of 21 days after the landlord
Clause 26: Repayment of security bond . ecame aware, or might reasonably to have become aware, of the
The Commissioner will be empowered to pay out undisputethssignment. The landlord will be able to terminate the tenancy in

applications for the repayment of a security bond. Any dispute willsome cases if the tenant has made an assignment or sublét the
be determined by the Tribunal. A payment to a tenant will includepremises without consent.

interest at a rate fixed by the Minister. DIVISION 13—TENANT'S VICARIOUS LIABILITY
DIVISION 5—TENANT’'S ENTITLEMENT Clause 38: Vicarious liability
TO POSSESSION AND The tenant is vicariously responsible for an act or omission of a
QUIET ENJOYMENT person who is on the premises at the invitation, or with the consent,
Clause 27: Vacant possession, etc. of the tenant.

A tenant is entitled to vacant possession of the premises from the DIVISION 14—HARSH OR UNCONSCIONABLE TERMS
commencement of the tenancy (except if exclusive possession is not Clause 39: Harsh or unconscionable terms

given by the agreement). It will also be a term of the agreement thathe Tribunal will be entitled to rescind or vary a term of an
the landlord does not know of any legal impediment to the tenant'sigreement that is harsh or unconscionable.

occupation of the premises as a residence. DIVISION 15—MISCELLANEQUS
Clause 28: Quiet enjoyment Clause 40: Accelerated rent and liquidated damages
This clause sets out a tenant’s right to quiet enjoyment of the landlord must not include in an agreement a provision that requires
premises. a tenant, on a breach of the agreement, to pay all or any rent
DIVISION 6—SECURITY OF PREMISES remaining under the agreement, increased rent, a penalty, or an

Clause 29: Security of premises amount by way of liquidated damages.
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Clause 41: Duty of mitigation Tribunal will be able to award appropriate compensation on account
The rules of the law of contract about mitigation of loss or damageof an early termination of the tenancy.
on breach of a contract apply to a breach of a tenancy agreement. DIVISION 5—NOTICES OF TERMINATION

PART 4 Clause 53: Form of notice of termination
TERMINATION OF RESIDENTIAL This clause sets out the information that must be included in a notice
TENANCY AGREEMENTS of termination under the Act.
DIVISION 1—TERMINATION GENERALLY Clause 54: Termination of periodic tenancy

Clause 42: Termination of residential tenancy This clause provides that a notice terminating a periodic tenancy will
This clause sets out the circumstances in which a residential tenan@t b€ ineffectual because the period of notice is less than would,
will terminate. apart from the Act, be required at law, or the day on which the

DIVISION 2—TERMINATION BY THE LANDLORD tenancy is to end is not the last day of a period of the tenancy.

Clause 43: Notice of termination by landlord on ground of DIVIS!ON 6—REPOSSESSION OF PREMISES
Clause 55: Order for possession

breach of agreement . - .
The landlord will, by written notice, in the form required by [fThIS clause entitles a landlord to apply to the Tribunal for an order

: : r possession of the premises if the tenancy has been terminated, or
regulatlon,thghablle té)l redquwe tth_e tetr;]antt to retmteldy atbreachdoft Egelpfixed term tenancr; has expired. A Iand)llord will be entitled to
agreement. The landlord must give the tenant at least seven days L P .
do so. If the breach is not remedied within the relevant period, th O?S%igisggon if the tenant fails to comply with an order for
landlord may serve a notice of termination on the tenant and requi : .
; ; ; e =1 Clause 56: Abandoned premises

the_teé\ antht_o ﬁ ellvertutfj) pOfslessLon ofthedpremf|ses v;/;]thlr(ljatspe;: 'R] e Tribunal will be able to npﬁ)ake an order for immediate possession
period, which must be at least seven days from the date o S ¢ : - a
relevant notice. A tenant will be able to apply to the Tribunal for?r:é);)errgrﬁgzg the Tribunal is satisfied that the tenant has abandoned
relief. : . .

. P PR : Clause 57: Repossession of premises
| cclilalésfe 44: tTe'rmlnatlon because possession is required by th.lehiS clause regulz;)tes the reposspession of premises
andlord for CEriain purposes P Clause 58: Forfeiture of head tenancy not to result automaticall
The landlord will be able to terminate a periodic tenancy on a groun destruction of right to possession )[Jnder residential tenanc{/
set out in this clause. The period of notice for such a terminatio reement
must be at least 60 days. A landlord who recovers possession

: - o : is clause prevents another person taking possession of residential
premises under this provision will not be able to grant a fresl—rg ; A o v p :

: ; -bremises in defeasance of the tenant’s rights to possession, without
tenancy over the premises for six months, unless the landlord obtai order of the court or the Tribunal.

DIVISION 7—ABANDONED GOODS
Clause 59: Abandoned goods

; . . . . This clause sets out the rules and procedures that are to apply in
A registered housing co-operative will be able to terminate a tenanctﬁ%lation to abandoned goods.

:f the tenantfhas ceajed to be a r?edmt%er %f the co-operative,bor PART 5

onger satisfies conditions specified by the agreement as being

essential to the continuation of the tenancy. The co-operative must RESIDENTIAL TENANCIES FUND

give at least 28 days notice of a termination under this provision.
Clause 46: Termination by landlord without specifying a ground

of termination

This clause will allow a landlord to terminate a periodic tenancy|, .

without specifying a ground of termination if the period of notice is

atleast 90 days. The Commissioner will be required to keep proper accounts in

Clause 47: Limitation of right to terminate ; : " P
The approval of the Tribunal will be required if the landlord seeksgéﬁg)rgﬁo the Fund. The Fund will be audited by the Auditor

the consent of the Tribunal.
Clause 45: Termination of residential tenancy by housing co-
operative

Clause 60: Residential Tenancies Fund

The Residential Tenancies Fund is to continue in existence. The
Fund will be kept and administered by the Commissioner.

Clause 61: Application of income

ome derived from the Fund will be applied for specified purposes.
Clause 62: Accounts and audit

to terminate an agreement where the premises are subject to a PART 6
housing improvement notice, or are subject to rent control under the ROOMING HOUSES
Act.

Clause 63: Codes of conduct
DIVISION 3—TERMINATION BY TENANT Clause 64: Obligation to comply with codes of conduct
Clause 48: Notice of termination on ground of breach of  ~jause 65: Jurisdiction of the Tribunal
agreement . These clauses relate to rooming houses. It is proposed that the
This clause empowers the tenant under a fixed term tenangiaqy|ations will prescribe codes of conduct governing the conduct
agreement to require the landlord to remedy a breach of the agregt rooming house proprietors and the conduct of rooming house
ment. If the breach is not remedied within the period specified by thgagidents. It will be an offence to breach a code. The Tribunal will

tenant (being at least seven days), the tenant may, by notice 0 thgye jurisdiction to resolve any question that arises under a code of
landlord, terminate the tenancy. The landlord may apply to thegnduct.

Tribunal for relief. PART 7
Clause 49: Termination by tenant without specifying a ground DISPUTE RESOLUTION
of termination Clause 66: Responsibility of the Commissioner to arrange for

This clause will allow a tenant to terminate a periodic tenanCymediation of disputes

without specifying a ground of termination if the period of notice is The Commissioner will be given responsibility to make arrange-
at least 21 days or a period equivalent to a period of the tenangyents to facilitate dispute resolution.

(whichever is the longer). Clause 67: Mediation of dispute
DIVISION 4—SPECIAL CASES OF TERMINATION A party will be able to apply to the Commissioner for the mediation
Clause 50: Termination on application by landlord of a dispute.

The Tribunal will have power to terminate a tenancy and to order Clause 68: Stay of proceedings

possession of the premises in the case of a serious breach of tiie Tribunal or a court will be able to refer a tenancy dispute to the
tenancy agreement by the tenant or if the Tribunal is satisfied thatommissioner for mediation.

the tenant, or a person permitted on the premises with the consent of Clause 69: Statements made in the course of mediation pro-
the tenant, has intentionally or recklessly caused or permitted (or iseedings

likely to cause or permit) serious damage to the premises, or persorglidence of admissions or statements made in the course of a
injury to the landlord, an agent, or another person. The Tribunal willnediation under this Division is not admissible before the Tribunal

be able to make a restraining order in an appropriate case. or a court.
Clause 51: Termination on application by tenant DIVISION 2—INTERVENTION

The Tribunal will have power to terminate a tenancy in the case of Clause 70: Power to intervene

a serious breach of the tenancy agreement by the landlord. The Commissioner will be entitled to intervene in proceedings before
Clause 52: Termination based on hardship the Tribunal or a court concerning a tenancy dispute.

The Tribunal will be able to terminate an agreement under this clause ~ DIVISION 3—JURISDICTION OF THE TRIBUNAL
in a case involving undue hardship to the landlord or the tenant. The Clause 71: Jurisdiction of the Tribunal



Thursday 23 February 1995 LEGISLATIVE COUNCIL 1295

This clause sets out the powers of the Tribunal in respect of a by any other statute giving trustees power to invest trust
tenancy dispute. ] funds (e.qg., legislation regulating the investment of trust
Clause 72: Conditional and alternative orders monies held by land agents and conveyancers),

The Tribunal will be able to make conditional orders and alternative -
orders that take effect according to particular circumstances. by the Supreme Court under section 59B of the Trustee

Clause 73: Restraining orders Act. _
The Tribunal will be able to make orders restraining persons in caseEhe powers of investment conferred by the Trustee Act apply
involving the threat of serious damage to property or personal injuryif the trust instrument is silent on investment matters and only
Clause 74: Substantial monetary claims _in so far as a contrary intention is not expressed in the trust
Proceedings involving a monetary claim for more than $60 000 willjnstryment. A trust instrument which is professionally drawn
on the application of a party, be transferred to the District Court. will, in most instances, specifically expand the investment

DIVISION 4—REPRESENTATION .
Clause 75: Representation in proceedings before the TribunalPOWErs of the trustee beyond those permitted by the Trustee

Special rules will apply with respect to representation before thé\Ct. If there is no trust instrument, the trustee must rely on
Tribunal in tenancy matters under the Act. This provision is basedhe investment powers conferred by the Trustee Act, other
on a comparable section in the current Act. statutes or the Supreme Court.

Clause 76: Remuneration of representative The investment policy of trustees can have a profound

This clause regulates who may charge for representing a party befo : ;
the Tribunal under this Act. Effect on the degree of real benefit obtained from the trust by

PART 8 its beneficiaries. Generally, every trustee has a duty to invest
MISCELLANEOUS trust funds in their hands so that income will be earned for the
Clause 77: Contract to avoid Act beneficiaries. The trustee must take such care as a reasonably

An agreement or arrangement that is inconsistent with the Act is voidautious person would take, having regard to the interests not
to the extent of the inconsistency. A purported waiver of a right ispnly of those who are entitled to the income of the trust but
void. It will be an offence to attempt to defeat, evade or prevent th%\lso of those who will be entitled to its capital in the future.

operation of the Act. !
P Clause 78: Overpayment of rent In relation to trust property, the trustee must ensure that all

Any proceedings for the recovery of an overpayment of rent mustrust property is productive to the maximum degree that the
be commenced within six months after the date of the overpaymentarket permits short of speculation.

Clause 79: Notice by landlord not waived by acceptance of rent  The trustee must have in mind the objects the trust seeks
A demand for, or the recovery of, rent after the landlord has receivegh, achieve, and also the fact that he or she is investing the
notice of a breach of the agreement does not constitute a waiver. assets of others for the benefit of others. The trustee may

Clause 80: Exemptions . ti lati In South Australi
The Minister will be able to confer exemptions from the operation'€Ver invest in a speculative manner. In South Australia (as

of the Act. in other Australian jurisdictions), the Trustee Act sets out a
Clause 81: Service list of ‘authorised trustee investments’ often referred to as the

This clause sets out the procedures for the service of a notice degal list’. These investments apgima faciepresumed to

document under the Act. be prudent and thus permissible for trustees, although trustees

Thig'g:ii:ﬁnﬁegxfgo%i Governor to make reaulations for tnmust still consider whether a particular listed investment is
purposes of the pAct. 9 Suitable in the circumstances of the trust.

Schedule: Repeal and Transitional Provisions and Consequential  The primary purpose of the ‘legal list' approach to
Amendments authorised trustee investments is to relieve trustees from
The schedule provides for the repeal of Residential Tenancies Act responsibility for determining whether investment in a

1978and theResidential Tenancies (Housing Trust) Amendment Ac ; ;
1993 The schedule also contains various transitional provisionsﬁ’artlcu'ar category (e.g., Government bonds, shares, etc.) is

Consequential amendments are also made toRbsidential Prudent, although trustees are still required to act prudently
Tenancies Act 198@n account of the abolition of the Residential when considering an actual proposal for investment. The list
Tenancies Tribunal. tends to give an impression of Government or parliamentary
backing for a particular investment and one has to ask why

The Hon. R.R. ROBERTSsecured the adjournment of Government or Parliament should be placed in that position.

the debate. In New Zealand and in some North American jurisdic-
tions, there is no statutory list of investments which are

TRUSTEE (INVESTMENT POWERS) presumed to be prudent. Instead, trustees are empowered to
AMENDMENT BILL invest in any kind of investment as long as it is prudent,

having regard to the circumstances of the trust. This is the so-
The Hon. R.I. Lucas, for the Hon. K.T. GRIFFIN  c5j1eq prudent person’ approach to authorised trustee invest-
(Attorney-General), obtained leave and introduced a Bill for ants "The ‘prudent person’ rule requires the trustee to act
an Act to amend the Trustee Act 1936. Read afirsttime. prdently both in determining the suitability of a particular
The Hon. R.I. LUCAS: | move: category of investment as well as when considering actual
That this Bill be now read a second time. proposals for investment. Although the names given to these
This Bill is part of a broader Government strategy to reviewapproaches to trustee investment may seem in direct contrast,
legislation to improve its effectiveness, to give a lead to theyoth look at the conduct of trustees in selecting and making
community and to remove unnecessary Government involveénvestments and are based on the principle applicable
ment. This Bill substantially alters the law relating to thegenerally to the various activities undertaken in the adminis-
investment of trust funds. The list of so-called ‘authorisedration of trusts, that the standard by which a trustee’s
trustee investments’, currently located in section 5 of thesonduct is measured is external and objective (i.e., that of a
Trustee Act, is repealed and replaced with a general powgyrudent person).
of investment. A trustee may invest trust funds in a manner The essential difference between the ‘legal list’ and the
authorised: ‘prudent person’ approaches to trustee investment derives
by the trust instrument (if any), from the manner in which the objective standard of prudent
by the Trustee Act, conduct is applied in practice to test this particular aspect of
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trust administration. The ‘legal list’ relieves trustees from thein some of the other States such as Victoria), the report did
responsibility for determining whether investment in anot consider that investment in equities and investment in
particular category (e.g., Government stock, bank accountproperty either directly or with first mortgage security should
land, mortgages, or the like) is prudent, while still requiringbe included.
trustees to act prudently when considering the actual proposal The initial NBFI paper has been refined but the only real
for investment within that category. The ‘prudent person’change in approach is that public trustees and trustee
approach requires trustees to meet the objective standard @mpanies should be able to make investments in accordance
conduct, both in deciding whether a particular category ofvith the ‘prudent person’ rule, while all other trustees should
investment is suitable and then in considering actual propdse confined to the narrow band of investments set out in the
sals for investment in that category. first paper (Government guaranteed securities, deposits and
The legal list approach has many shortcomings. It has thimvestments with banks and AFIC supervised institution,
potential to mislead the inexperienced trustee because iitvestments with a prescribed credit rating, and other
embodies a basic presumption that those investmentsvestments recommended by a National Trustee Advisory
included on the list are ‘safe’ but does not indicate whichCommittee). Significant concern has been expressed in
investments are suitable for which types of trust. It places facommentary received on this paper about the omission of
too much significance on the securities of a body achievingquities and property investment from the proposed list, as
trustee status to the point where achieving such statumany commentators consider that this will result in difficul-
becomes more important than achieving a record of gooties in creating balanced portfolios.
financial management. The ‘authorised trustee status’ which  Some concern has also been voiced about placing trustee
the list confers on selected investments is construed by mampmpanies and public trustees in a special position (broad
trustees and members of the general public with money tmvestment powers)is a vis'other’ trustees (narrow invest-
invest as, has already been mentioned, implying some forrment powers). Whether the COAG consideration of the topic
of official endorsement or Government guarantee as to thef trustee investments will result in a uniform national
soundness of the particular investments. approach remains to be seen. There has certainly been much
The use of the list confers substantial competitivetalk about reform in this area over a number of years both in
advantages on those institutions which, by explicit statutorghe Standing Committee of Attorneys-General (which failed
authorisation or by meeting a set of largely arbitrary criteriato reach agreement) and more recently in the COAG forum.
qualify for ‘authorised trustee status’. This label can result inThere is no guarantee that the current discussions will result
funds being invested in a different manner than if decision#n a satisfactory outcome.
were based on market prices and returns and assessment oflt is evident however, that a significant amount of work
financial and other market information. The inflexibility of has been done in this area in South Australia, yet there has
the list means that in a rapidly changing financial environtbeen no major reform for a decade since the last Liberal
ment many new investment instruments, likely to be just a&overnment made significant changes to the powers of
sound by objective criteria, are not authorised investmentsnvestment. This Government has determined that it is
Finally, the listis an expensive approach in terms of the tima@ppropriate for this matter to be progressed rather than
required to keep the list up to date and #tthocmeans by  waiting for uniformity to occur (which may still be years
which bodies are added to the list in the Act and in theaway, if it ever occurs). Maintenance of an up-to-date list in
regulations. the Act and regulations requires substantial administration by
The former Government recognised the need to rethe Government. There needs to be regular monitoring and
examine the approach to trustee investments in this State ar@view of prescribed entities involving checking of their
to this end, established an interdepartmental working partgtatus, credit-worthiness, name changes, and so on. Requests
(with representatives from Corporate Affairs, Treasury androm entities to be included on the list of prescribed entities
the Attorney-General's Department) in 1987. Thehave to be fully assessed.
committee’s report was circulated by the former Attorney- Frequent issues of new regulations would be required to
General for comment, as was a draft Bill which incorporatedkeep the schedule fully up to date, and this has not been
the prudent person approach to trustee investments modelledcurring (although this problem has been identified and the
on the New Zealand legislation. It appears that the matter wgzocess of reviewing all inclusions in th&ustee Act
not progressed further as ‘trustee investments’ was includegulations is currently in hand).
on the COAG agenda as an area for the consideration of Having regard to all that has transpired in this State over
uniform legislation. the past decade, and with regard to the New Zealand experi-
In October 1990, the Special Premiers Conference agreexhce, where five years ago their equivalent of the list of
on the need to reform current State legislation for theauthorised trustee investments was repealed and replaced
supervision of non-bank financial institutions in the contextwith a prudent person regime, this Bill (which is closely
of the stability of the financial system as a whole. Developingbased on the Bill released by the former Attorney-General
a uniform approach to authorised trustee investment statwghich in turn was closely based on the New Zealand
was part of their consideration. The matter of authorisedegislation) will change the rules relating to trustee invest-
trustee investments was placed on the agenda of COAG amdent in this State.
the NBFI (non-bank financial institutions) Working Group ~ The Bill gives trustees power to invest in any property,
was given the task of progressing the matter. unless the instrument creating the trust otherwise provides.
The initial report of the working group (November, 1991) A trustee exercising any power of investment is required to
recommended a single limited list of designated investmentsxercise the care, diligence and skill that a prudent person of
which would be limited to investments with a Governmentbusiness would exercise in managing the affairs of others. A
guarantee, investments with bodies regulated by the Resertreistee whose profession, employment or business is or
Bank and AFIC, and investments with a prescribed crediincludes acting as a trustee or investing money on behalf of
rating. Significantly for South Australian trustees (and thosethers is required to exercise the care, diligence and skill of
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a prudent person engaged in that profession, employment artrustee may (unless expressly forbidden by the instrument creating
business in managing the affairs of others. (This requires 2 .50 THEe. e He 0 Ao o"and reinvest money reasitn
higher standarq for professional trustees). " . from the realisation in any form of investment. Y ’
One of the important features of the provisions is the 7. puties of trustee in respect of power of investment
codification of factors which should be considered by trusteeSubject to the instrument creating the trust—a trustee whose
in making investment decisions. The purposes of the trust argfofession, business or employment is (or includes) acting as a
the needs and circumstances of the beneficiaries are importdfStee or investing money on behalf of other persons must exercise

. . e care, diligence and skill that a prudent person engaged in that
factors. Other matters include diversification, and factorg,sfession, business or employment would exercise in managing the

such as value of the trust estate, duration of the trust, risks @ffairs of other persons.
capital losses/gains, costs, tax, and marketability can all be All other trustees must—subject to the instrument creating the

critical depending on the circumstances of each individu jrust—exercise the care, diligence and skill that a prudent person of
trust usiness would exercise in managing the affairs of other persons.

. . . . When exercising a power of investment, a trustee must comply
Experience in other countries which operate a prudenkith any binding provisions of the instrument creating the trust
person investment regime indicates that the courts regaréquiring the trustee to obtain consent or approval, or to comply with
such provisions as defining a standard of conduct to b&ny direction, with respect to trust investments.

f : . Subject to the instrument creating the trust, at least once annually,
observed by trustees when investing rather than the 'nvesé'trustee must review the performance of trust investments.

ment performance they must achieve. A court, in considering - g, Law and equity preserved

whether a trustee is liable in respect of any investment madeny rules and principles of law or equity that impose a duty on a
for a breach of trust, is required to have regard to the natur&ustee including rules and principles that impose—

and purposes of the trust; whether the investments of the trust 2 duty to exercise the powers of a trustee in the best interests of
are diversified, so far as is appropriate to the circumstances glldpurg,s‘tegt;gdi,%:r,%;ﬁ/n?:J'V(\:,'::éisgé,gg%g;ﬁgs and between
of the trust; and whether the investment was made pursuant different classes of benéficiaries:

to an investment strategy formulated in accordance with the a duty to take advice,
duty of the trustee. continue to apply except so far as they are inconsistent with this

. ; . _proposed Act or any other Act, or the instrument creating the trust.
Further, the court may set off investment gains agalnsQ Any rules and principles of law or equity that relate to a provision

losses. These provisions recognise that in a managed portfolipan instrument creating a trust that purports to exempt, limit the
of investments a trustee should be given protection againghbility of, or indemnify a trustee in respect of a breach of trust,

the claims for loss on an individual investment if they cancontinue to apply. ) o
demonstrate that the investments were part of a diversifiegf 9. Matters to which trustee must have regard in exercising power
i

; ; : .0f investment
investment strategy which was established and operated iNgnhen investing trust funds, a trustee must—so far as they are
prudent manner. appropriate to the circumstances of the trust—have regard to a

The flexibility and diversification that the ‘prudent person’ number of factors, among them, the following:
approach brings to investment choices could be considered the purposes of the trust and the needs and circumstances of the

- . - ; beneficiaries;
to be vital to the well-being of any trust fund in today's . o desirability of diversifying trust investments:

economy. Indeed, the practice among professionals who draw the nature of and risk associated with existing trust investments
trust instruments frequently to confer wide investment powers and other trust property; o
on trustees has meant that, to that extent, those trustees havethe likely income return and the timing of such return;

i ; . » the liquidity and marketability of the proposed investment during,
been. (perhaps unwittingly) SUbJ(.ECt to prudlent person and gn th(teydetermination oft,ythe terrgl o?the proposed investmegnt;
requirements. Many commentaries and articles on the e aggregate value of the trust estate:

‘prudent person’ approach in New Zealand adopt the phrase, the effect of the proposed investment in relation to the tax
‘Prudence is a test of conduct, not of performance.’ Invest- liability of the trust; .
ments should be Iabe”ed as prudent or Imprudent not becauSe the I|kel|h00d Of |nﬂat|0n affeCtIng the VaIUe Of the proposed

of their nature but because of their appropriateness, taking ) e;ng o ﬂtﬁggg?ﬁtrg{gt?ggté securities

into account the terms, purposes and circumstances of thesecurities of a body corporate are subject to a trust, the trustee may
trust. concur in various schemes or arrangements in the same manner as

This Bill is the result of consideration by Success“/elf the trustee were beneﬁcia”y entitled to the securities. If a

. . . nditional or preferential right to subscribe for securities in a body
Governments in this State spanning a number of years andégrporate is offered to a trustee in respect of a holding in that body

commend the Bill to members. | seek leave to have thorporate or another body corporate, the trustee may (as to all or any
explanation of the clauses insertedHansardwithout my  of the securities)—
reading it. - exercise the right; or
assign the benefit of the right, or the title to the right, to another
Leave granted. person (including a beneficiary); or

Clause 1: Short title - renounce the right.
Clause 2: Commencement A trustee accepting or subscribing for securities under this
These clauses are formal. proposed section is, for the purposes of any provision of this new
Clause 3: Interpretation Part, exercising a power of investment. - _
This clause removes definitions that are obsolete. New section 11 applies in relation to securities acquired before

. P or after the commencement of the section but subject to the instru-
Clause 4: Substitution of Part 1 ment creating the trust.

This clause repeals Part 1 of the principal Act and substitutes a new
Part dealing with investments. The substituted Part is based on tl'gjbljécf t%\l\{ﬁreci)rf]gt?j;?:n?scltrg;?r% %nestpl?srg

‘prudent person’ approach to trustee investments. a trustee may apply capital money subject to a trust in payment

PART 1 of calls on shares subject to the same trust;
o INVESTMENTS - ifthe trustee is a trustee company—it may exercise the powers
5. Application of Part conferred by this proposed section despite the shares on which
New Part 1 applies to trusts created before or after the commence- the calls are made being shares in the trustee company.
ment of these amendments. 12. Power to purchase dwelling house as residence for benefi-

6. Power of trustee to invest ciary
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Subject to the instrument creating the trust, a trustee may purchagethe investments authorised by theistee Act 1936s to be read
a dwelling house for use by a beneficiary as a residence or enter in&s if it empowered or required that person to invest that money
another agreement or arrangement to secure for a beneficiary a rigitcording to the provisions of this new Part as to the investment of
to use a dwelling house as a residence. trust funds.

A trustee may permit a beneficiary to use as a residence a
dwelling house that forms part of the trust property and may for that The Hon. CAROLYN PICKLES secured the adjourn-
purpose retain the dwelling house as part of the trust property despifant of the debate
the terms of the instrument creating the trust. )

The trustee may retain a dwelling house or any interest or rights

in respect of a dwelling house acquired under this new section after CO-OPERATIVES (ABOLITION OF

the use of the dwelling house by the beneficiary has ceased. CO-OPERATIVES ADVISORY COUNCIL)
13. Power of trustee to retain investments AMENDMENT BILL

A trustee is not liable for breach of trust by reason only of continuing

to hold an investment that has ceased to be— The Hon. R.I. Lucas, for the Hon. K.T. GRIFFIN

- aninvestment authorised by the instrument creating the trust; N . o :
an investment properly made by the trustee exercising a powgrﬁttorney-General), obtained Iea\_/e and introduced a Bill fo_r
of investment; or an Act to amend the Co-operatives Act 1983. Read a first
an investment made under Part 1 as previously in force from timéime.
to time; or The Hon. R.I. LUCAS: | move:

an investment authorised by any other Act or the general law.  That this Bill be now read a second time.
Cergfﬁ'cli‘rgﬁgssf‘;ndcg estments by trustees not breaches of trustin ¢ purpose of this Bill is to amend the Co-operatives Act
If a trustee lends money on the security of property, the trustee is ndt983, to remove the provisions establishing the Co-operatives
in breach of trust by reason only of the amount of the loan inAdvisory Council and its functions.

comparison to the value of the property at the time when the loan The Council was established to provide advice to the

Was(aTi"}‘?ﬁ;pears 10 the Court— Minister principally in relation to promotion in forming, and

that, in making the loan, the trustee was acting on a repofTProvement in operation of, cooperatives, and also model
as to the value of the property made by a person reasortules for cooperatives and proposed regulations under the
ably believed to be competent to give such a report andAct.

‘(’)"fh;r?“ %‘x;gsé?fhigsﬁgd;d gr;?lgmployed independently There are 88 registered cooperatives in South Australia,
that tﬁe amount of tﬁe Igar%id not exceed two-thirds of& few of which are in liquidation or are otherwise inactive.

the value of the property as stated in the report; and ~ The number has been in decline in recent years and this is
- that the loan was made in reliance on the report; or  principally due to what were the larger cooperatives transfer-
(b) if the trustee is insured by a prescribed body carrying on theing their activities to companies. This has occurred primarily

business of insurance against all loss that may arise by reas ; . ; o ;
of the default of the borrower. ® the face of increased competition and an inability to raise

Atrustee who lends money on the security of leasehold propertgufficient funds within a cooperative structure to, for exam-
is not in breach of trust by reason only that the trustee dispensed wifple, finance expansion. During the last term of office of
the production or investigation of the lessee’s title when making thenembers, no meetings of the council were convened.

loan. The issues currently confronting some participants in the

This new section applies to transfers of existing securities as werlb - . . .
as to new securities and to investments made before or after tHaduStry in South Australia, and particularly cooperatives

commencement of this proposed Amendment Act. which are registered in the Eastern States, are those which
~13B. Limitation of liability of trustee for loss on improper relate to the ability to trade freely across State boundaries
Investments under the various State and Territory cooperatives legislation.

If a trustee improperly lends trust money on a security that would : ;
have been a proper investment if the sum lent had been smaller than The Cooperative Federation of S.A. Incorporated has

the actual sum lent, the security is to be taken to be a propé?rOVidEd a forum for its mgmber qooperatives on representa-
investment in respect of the smaller sum, and the trustee is onijons to the Government in relation to these issues. It also
liable to make good the difference between the sum advanced arshnvassed the views of cooperatives which are not members
the smaller sum, with interest. This new section applies to investyf the federation during this process of providing comments

m%gtr?dmae?‘f :gfore or after the commencement of this PTOPOSA the Government. The President and Secretary of the

13C. Court may take into account investment strategy in actiofederation are the delegate and alternate delegate to the
for breach of trust National Cooperative Council of Australia, which is an indus-

If a trustee has been charged with a breach of trust in respect oftgy umbrella body of the various State cooperative federations
duty under this new Part relating to the power of investment, wherbr associations.

considering the trustee’s liability, the court may take into account— . .
- the nature and purpose of the trust; and In the absence of a formal mechanism for industry consul-

whether the trustee had regard to the matters set out in proposéation with the Government, the Cooperative Federation will
section 9 so far as is appropriate to the circumstances of the trughe invited where necessary to submit the industry views in
and relation to any future legislative proposals, on the basis that

whether the trust investments have been made pursuant to o . . .
investment strategy formulated in accordance with the duty of ill circularise all registered cooperatives. These processes

trustee under this new Part. will not preclude individual cooperatives from making
~ 13D. Power of court to set off gains and losses arising fromrepresentations to Government.
Investment There seems no point in maintaining a statutory committee

When considering an action for breach of trust in respect of al

) . Which does not meet and whose functions can be better
investment by a trustee where a loss has been or is expected toﬁlﬁfilled by other means. The objective of disestablishing the
sustained by the trust, a court may set off all or part of the los: y : ) g

resulting against all or part of the gain resulting from any otherCouncil is consistent with Government policy to provide for
investment whether in breach of trust or not. The power of set ofstatutory committees only where they are necessary. |

conferred by this proposed section is in addition to any other powegommend the Bill to the House, and | seek leave to have the
or entitlement to set off all or part of any loss against any property.

13E. Transitional provision explanation of the clauses insertedHansardwithout my

Any provision in an Act or any other instrument (whether or notreéading it.
creating a trust) that empowers or requires a person to invest money Leave granted.
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Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Repeal of s. 3

Section 3 sets out the arrangement of the Act which is obsolete a

superseded by the Summary of Provisions.
Clause 4: Repeal of Part 2 Division 2

n

The PRESIDENT: Order! | ask the Hon. George
Weatherill to continue his second reading speech.
Members interjecting:
4 The PRESIDENT: Order! The Minister will resume his
seat.
The Hon. G. WEATHERILL: Could | suggest what an

This Division contains the sections dealing with the Co-operativegxcellent trade union official he was. His members were very

Advisory Council which is no longer required. By repealing this

Division, the Council is abolished.

The Hon. CAROLYN PICKLES secured the adjourn-

ment of the debate.

WORKERS REHABILITATION AND
COMPENSATION (BENEFITS AND REVIEW)

AMENDMENT BILL

Adjourned debate on second reading.

(Continued from 22 February. Page 1264)

The Hon. G. WEATHERILL: Since this Bill was

proud of him. If you took a vote by his members of how
many members within his union supported him, you would
find they all did, because he always did the right thing by the
workers.

The Hon. L.H. Davis: Which union?

The Hon. G. WEATHERILL: The Storeman and
Packers Union. If you did not know that, you should have.

The Hon. R.I. Lucas: Did Mike Rann support him?

The Hon. G. WEATHERILL: We all support good trade
unionists—those of us on this side of the Council.

The PRESIDENT: Order! | suggest we come back to the
subject of the debate.

The Hon. G. WEATHERILL: Mr President, | can

introduced to the Parliament, it has been vacillated on founderstand quite clearly the frustration of members opposite

quite some time by—
The Hon. L.H. Davis: Who's vacillated?

in reference to my moving that question. They would like this
to go on and on, because they still have not made up their

The Hon. G. WEATHERILL: —members who are not mind on what they will do with this Bill.
prepared to speak. They want to keep this thing going for as The Hon. K.T. Griffin: We have.
long as they possibly can. There are workers out there The Hon. G. WEATHERILL: You have not. You can
worried to death about what you are trying to do to them. Iigo and talk with Liberal members in this Parliament and they

is about time it stopped. So, Mr President—

will tell you that they do not agree with 70 per cent of it.

The Hon. L.H. Davis: It has been on the Notice Paper for Trevor Crothers said it last night, and it is true.

weeks.

The Hon. G. WEATHERILL: And what have you done

about it?

The Hon. L.H. Davis: We are waiting for you to speak

onit.

The Hon. G. WEATHERILL: Well, | have spoken on

it. Mr President, | move:
That the question be now put.

The Council divided on the question:
While the division was being held:

There being a disturbance in the President’s Gallery:

The Hon. R.1. Lucas: Who?

The Hon. G. WEATHERILL: |am not going to tell you.
I would not dob in your mates, and they are your mates, by
the way. Nevertheless, you people know that you are just
playing around with this. You do not know what you are
doing with it. That is why you are not prepared to make your
second reading speeches. | will be quite frank with you: when
I moved that motion today, | knew you would be disappoint-
ed. | was very disappointed in what the Democrats did
because the Democrats have been going to the press, the news
media, on the air, saying they would knock this Bill off. They
had the opportunity today but they did not do anything about

The PRESIDENT: Order! Would that person in the ;.

gallery please remove himself.

There being a further disturbance in the President’s

Gallery:

The Hon. M.J. Elliott: | have not spoken yet.
The Hon. G. WEATHERILL: We have asked you for
the past couple of weeks whether you were prepared to speak.

The PRESIDENT: Order! Would that person please \yhat have you done? Nothing. It is so, so wrong, and | will
remove himself from the gallery. You cannot interrupt thee|| you why—

proceedings of the Parliament. Order! The count will proceed. The Hon. L.H. Davis interjecting:

AYES (8)
Cameron, T. G. Crothers, T.
Feleppa, M. S. Pickles, C. A.
Roberts, R. R. Roberts, T. G.
Weatherill, G. (teller) Wiese, B. J.

NOES (11)
Davis, L. H. Elliott, M. J.
Griffin, K. T. (teller) Kanck, S. M.
Laidlaw, D.V. Lawson, R. D.
Lucas, R. I. Pfitzner, B. S. L.
Redford, A. J. Schaefer, C. V.
Stefani, J. F.

PAIRS

Levy, J. A. W. Irwin, J. C.

Majority of 3 for the Noes.
Motion thus negatived.

The Hon. G. WEATHERILL: You can yell and scream
as much as you like, but I am going to yell as well. | will tell
you why it is so wrong: because there are people out there
who are worried to death about what you are going to do to
them. What annoys me is that it is like the tail wagging the
dog. You have this person—and it did not just happen in your
Government, | will be fair, it happened in ours as well—who,
every two years, or more often than that, comes down from
his ivory tower, and | refer to Mr Lew Owens. Mr Owens
tells the Minister, ‘Oh, my God, we have all this money that
we are in debt for.’ Prior to the last election we were in the
black; we owed no money. Now, all of sudden, we owe
money. After Mr Owens comes down here and sees the
Minister what does the Minister do? The Minister turns
around and says, ‘I have to do something about it—let’s
attack the worker.” That is what he is saying.
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The Hon. L.H. Davis: Are you suggesting that the figures maximum of one or two weeks. When it comes to dealing
have been fiddled with? with injured workers we cannot afford to mess around. As far

The Hon. G. WEATHERILL: |am glad you mentioned as | am concerned it is draconian legislation that has to be
that; thank you very much for that Dorothy Dix. | appreciatecleaned up. The approach that should be taken, provided the
a Dorothy Dix when | am speaking, and that is a beauty—Bill is drawn up in time, is for the trade union movement, the
will inform the Council why it is a beauty. | refer to the story Government and the Democrats—if they want to be part of
of Father Christmas, who was kicked in the groin, which thet, and | know that they do because they need the press—to
Advertiserprinted. The article said that Father Christmasget together and work out a fair and equitable thing for these
received $4 300. | think that is disgusting. | do not think thereinjured workers—we have to do that.
is a male in this place who has not at some time or another

been kicked there, particularly if you played soccer. The Hon. L.H. DAVIS: | move:
The Hon. L.H. Davis: Speak for yourself. That the debate be further adjourned.
. o
The Hon. G. WEATHERILL: You haven't? Half your The Council divided on the motion:
luck. There are not many males who have not had that happen AYES (11)
to them. The great Mr Owens obviously provided the figures Davis. L. H Elliott. M. J
to the Minister; the Minister did not just grab them out of the e S
. . L Griffin, K. T. (teller) Kanck, S. M.
air—I hope he did not. So, what happens, the Minister gets Laidlaw. D. V Lawson. R. D
up and says this in Parliament, believing it to be the truth. | Lucas R I' ) Pfitzner’ B' S. L
truly believe the Minister meant it to be the truth, but the Redfo,rd -A- J Schaefér C V )
figures he had were wrong. The next day we read that Father Stefani J F ’ T
Christmas received $600. That is $3 700 he did not receive. e NOES (8)
Where was it? Where did that $3 700 go. Where did the
. . L Cameron, T. G. Crothers, T.
Minister grab that figure from? The Minister was then Feleppa. M. S Pickles. C. A
quoting $140 000 and $120 000. Were any of these figures Robgrgs ' R 'R. Roberté T G

correct? Has anybody checked them? . )

When this scheme was started in 1986 and taken out of the Weatherill, G. (telg\?Rs Wiese, B. J.
hands of private insurance companies it was a very good Irwin. J. C Levy, J. A. W.
scheme for the injured worker—that is who you have to think T R
about. The worker does not go to work to get injured andhe ~ Majority of 3 for the Ayes.
does not go to work so that he can be on WorkCover all his Motion thus carried; debate adjourned.
life. | have been in the embarrassing situation where | was
injured at work. | went to a specialist who told me that there RETAIL SHOP LEASES BILL
was nothing wrong with my back, that it was simply torn )
fibres. | believed the specialist, which shows how gullible |  In Committee.
was. | went to two specialists and | saw the x-rays which (Continued from 22 February. Page 1281.)
showed me that there was nothing wrong. But when | finally
had a cat scan quite a number of years later after putting up Clause 43—'Notice to lessee of lessor’s intentions at end
with the agony for years | found that | had a disk broken inof lease.’
two. The black and white x-ray did not pick it up. That  The Hon. K.T. GRIFFIN: The Government opposes the
happens to so many people who go on for years believingmendment. The amendment, to insert a new subclause (1A),
these specialists and these stupid black and white x-rays thageks to place a significant impediment upon the right of a
do not pick things up. lessor to let premises at the end of a period. Clause 43 deals

It was Doctor Ritson from the then Opposition who fixed with the notice to the lessee of the lessor’s intentions at the
it up. | told him that | was in that much pain that | could not end of the lease. The Government believed it was appropriate
stand it any longer, and | asked whether he could do somée recognise that at the end of a lease there is no agreement
thing about it. Doctor Ritson did it that night. When the blackand that, if the landlord decides not to offer a new lease, an
and white x-rays came back he said, ‘George, they do ndixtension or a further renewal, that has to be the subject of
show that there is anything wrong.’ | went there the next daya written notification by the lessor to the lessee not less than
and had a cat scan and found that | had a disk broken int&ix months and not more than 12 months before the expiry of
three pieces. One piece had not only gone through the rear fatease.
between the disk but it had struck through the nerve and that | know that this is a difficult area and it has strong
was what was crippling me. The silly thing is that | believedsupporters as well as opponents. This has no bearing on a
these doctors for all these years. If | had known otherwise s$ituation where there is a lease for, say, five years and a right
would have sued the suits off them, because | was that wildf renewal for five years. If there is a right of renewal, it is
about it. a right which is set down in the lease and which can be

Afterwards, | rang my son, who is an industrial lawyer, exercised at the discretion of the lessee. If the conditions
and asked him, ‘What can | do about this; | have suffered alwhich have to be complied with in order to satisfy the
these years?’ There are lots of people out there who are realprovision of the right to renew are complied with, there is an
suffering. They are walking around with electrodes on theimutomatic right to renewal. Questions of rent and conditions
bodies that keep killing the pain. Thatis what they are doingire generally dealt with in the renewal clause. If it is a
and it is wrong. When we bring in a Bill that affects theserenewal for a further five years, so that a 10-year period has
people (and we should not be considering a Bill that reducesxpired, at the end of that further renewal there is no lease.
their allowances) we should get on with it straight away andAt the time when the lessee and the lessor negotiate to enter
as quickly as possible. The homework should be done andiitto that lease, they know what the period of time might be.
should go through this place not in a day or two but in altis a question then whether the landlord is prepared to grant
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a longer period, whether the lessee wants anything longes landlords and tenants are concerned. | have no doubt that
than that, and whether they can come to an agreement. Wehilst the Hon. Angus Redford remarked on a previous
are providing in the Bill a mechanism which will minimise clause that this might well be a lawyers’ picnic, it is certainly
disputes in relation to the rent by proposing to outlaw ratchean encouragement to litigation because of the criteria that
clauses. have to be met. Therefore, | indicate opposition to the
It seems to me that if we get to the point where weamendment.
acknowledge there is a lease, a renewal has been exercisedThe Hon. M.J. ELLIOTT: [ think | heard amongst what
and the renewal has expired, it is a new ball game for botthe Minister said that he had some sympathy or concern about
parties. | think it is an unreasonable restriction on the right ofhopkeepers. He knows that retailers feel strongly about this
the lessor to be bound by a provision which states that thissue. The Attorney talked about the concern that devices may
lessor must offer the lessee a renewal or extension at lze created. Unfortunately, landlords have created all sorts of
reasonable rent—and that issue will be not just negotiable batevices such as key money, etc., that this legislation is trying
subject to review by the tribunal—and on reasonable termto stamp out. | have made the point already that we will not
and conditions, whatever they may be (not necessarily ternsicceed in stamping out rorts where a landlord is in a position
and conditions upon which the original lease was based buio refuse a person the option of having a rent renewal, even
reasonable terms and conditions, which is an objectivéhough there is no-one else in the wings who is wanting to
standard), unless the lessor, who may decide to keep thmy more, even though the landlord does not intend to change
premises vacant or to have a different tenant mix, which i¢he mix, but the landlord wants that threat of non-lease
covered by paragraph (b), has genuinely been offered a highegnewal for one reason and one reason alone, that is, to use
rent for the premises by another person, which is covered bgll the other devices that this Bill at this stage is theoretically
paragraph (a). That, of course, opens up a Pandora’s box irying to stop.
the sense of an inquiry into whether or not the other person Perhaps the only useful thing that will come out of this
has made a genuine offer. Having gone through the proceagislation if we do not tackle the question of lease renewal
of advertising, calling for expressions of interest or havingwould be the banning of ratchet clauses. That would be one
someone to whom the lessor wishes to lease the premisesgnificant benefit that would remain, because most of the
that cannot be done under this clause until the lessee has begthers will be undermined in the absence of such a clause.
given an opportunity to match the higher rent and hadJnfortunately, it is not uyncommon for the Attorney-General
declined to do so. That means that an extremely large amouwhen he does not want to support something rather than
of administration, bureaucracy and cost is involved insuggesting there might be another way of wording it, as a
juggling through this process. The other reason, in paragraghwyer might he starts to get very legalistic—
(b), is: The Hon. K.T. Griffin interjecting:
the lessor proposes to lease the premises for a different kind of The Hon. M.J. ELLIOTT: Just let me finish. | disagree
business in order to enhance the opportunities for increased turnovéfith his analysis. Even so, generally speaking my approach
or other businesses conducted in other premises leased by the lesggith clauses is to say that | disagree with wording but
in the vicinity. . . indicate that there could be some substance in the issue. The
It is not sufficient that the lessor proposes to lease théttorney spenttime trying to nitpick over various words and
premises for a different kind of business; it has to be ‘in ordet do not think the concepts of reasonableness and the like are
to enhance the opportunities for increased turnover’. Therenusual within the law. Rather than going through the sorts
may be other reasons for it, but one would expect it would bef analysis he tried to do on the clause, it would be better for
for that purpose. However, that is again subject to objectivéhe Attorney to say he does not support it and that he believes
review. Or the lessor, in paragraph (c), ‘requires the premisebe threat of non-lease renewal is not a major problem. If he
for demolition’. We have talked about demolition, but againwants to say that—
that has to be established. Paragraph (d) is: The Hon. K.T. Griffin: | said the Government opposed
the lessee has not complied, to a satisfactory extent, with thie amendment.
terms of the lease, and the reasons for not offering a renewal or The Hon. M.J. ELLIOTT: Let us understand the
extension of the lease are set out in the notice given under subsectipgasons. Do you oppose it because of the wording or because
(1)(b). you do not think—
There are reasons to be given, but there is also the question: The Hon. K.T. Griffin: Just read the analysis | made,
what is ‘to a satisfactory extent'? It is a question not ofword by word instead of—
negotiating but of an objective standard being set and how The Hon. M.J. ELLIOTT: |am posing the question and
these criteria which are to be applied are to be determined aiéu can come back to it. My question is this: at the bottom
then applied. of all this, is the major problem the fact that the Government
Although one might have sympathy with this amendmentthinks that a reasonable prospect of rent renewal should not
and | know there are concerns in the retail industry in relatioroccur? Does the Attorney not believe that the threat of non-
to this issue, we must not lose sight of the fact that at theent renewal will be sufficient to stop people from enforcing
commencement of a lease there is an agreement for a fixedl the other rights that this Bill purports to grant?
term and, generally speaking, a right of renewal, and then The Hon. K.T. GRIFFIN: | have said as clearly as | can
everybody knows that at the end of that period it is a new balhnd | cannot say it any more clearly than that. The Govern-
game. ment opposes the amendment and | endeavoured to analyse
It seems to me we have to be careful that we do not get sthe reasons. The honourable member wants to establish a new
legislatively involved in all of these activities that the marketform of title that will be subject to meeting the conditions—
is so regulated that not only does it distort the market but ialmost a form of perpetual lease. The fact of the matter is that
encourages devices. | have a concern not so much about tiiereates a significant impediment to the opportunity for a
devices but about the impact that this is going to have on thiandlord to make decisions about investment. The certainty
retail market in South Australia, and | think unfairly in so far is given for a fixed period—whether it is five or 10 years or
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whatever—with a right of renewal where the conditions are The Hon. M.J. ELLIOTT: If there are other good
set out in detail. If they are exercised, then it will be for areasons, | would like to know about them because | am
longer period. That is the period, and | do not think anyonerepared to insert them. Let us be honest. If we are talking
ought to misunderstand what is being done. The Bill gives about the landlord being disadvantaged, | want to know
guarantee of a fixed term with rights that are clearly enunciatprecisely what the landlord is being prevented from doing in
ed, but it does not, it is not intended and it will not give aany reasonable manner.

right to anyone to extend indefinitely the right to occupy The Hon. K.T. Griffin: I've told you.

particular premises. The Hon. M.J. ELLIOTT: Which one?

Itis all very well for the Hon. Mr Elliott to say that there  The Hon. K.T. Griffin: I've told you. I've been through
are concepts of reasonableness in the law. | do not deny thtt
and | support generally, where we put in criteria, that there The Hon. R.D. LAWSON: | oppose this clause. The
ought to be objective standards. What | am saying is that, iffon. Mr Elliott says he has been told by retailers; he has been
the context in which he is moving to impose the so-calledold by some retailers perhaps, but certainly not—
objective standards, it is an invitation to litigation and The Hon. M.J. Elliott: | have been told by lots of
uncertainty and it is an invitation to create problems on bottietailers.
sides. It will be a lawyers’ picnic; there is no doubt about it ~ The Hon. R.D. LAWSON: But not all retailers. The Hon.
if there is a sufficient vigour by both landlords and tenants tdVr Elliott told the Committee yesterday that he had been told
dispute the right of a landlord at the expiration of the term sebY retailers that, in three other States of the Commonwealth
at the commencement of the lease, when both parties knefyat had legislation such as this, public companies were
what they were entering into, to say, ‘No, you are not going2xeémpted from it. | have taken the trouble to examine the
to get what you agreed. The law will give one more, the othelegislation in Victoria, Queensland, Western Australia and the
less.’ That is the fact of the matter. latest legislation, which is something of a model on this
It will be a significant impediment to investment in this subject, in the Australian Capital Territory and, in each of

State, because South Australia will be the only State it0S€ cases, retail premises are defined so as to exclude
Australia to have this sort of impediment on investment®remises leased by a public company.

opportunities. We are saying, ‘Look, the Bill we have 1€ model is to define ‘retail shop’; for example, in
Western Australia, it does notinclude a retail shop exceeding

presented is reasonable. It provides a good balance betwe .
the rights and interests of the landlords and the rights ang 900 Square metres or where the lease is held by a corpora-

interests of tenants and the public interest at large. ThE©N Within the meaning of the Act that would not be entitled
honourable member is seeking to create a situation whet@ P€ registered as a proprietary company, which means that

there are significantly greater changes in the balance whidhiS & public company.
we believe gught to B)/egset. g So, although the Hon. Mr Elliott says that he has been told

The honourable member is entitled to argue those and y retailers, he has not necessarily been told the full position.

he argues them rationally, that is fine. If he starts to embar he difficulty about this clause is that it is thought of by
upon other criticisms not based on rational and re.sls,onabFeoloIe who have a mind set about retail shopping centres, and

debate, that is another issue. The fact of the matter is that trf‘ey are focused entirely on what happens in retail shopping

Government does not support the amendment entres. However, in South_ Australia_ at least, tr_\e markgt is
) i L far more extensive than simply regional, retail shopping
The Hon. M.J. ELLIOTT: | will continue this rational  cenres. A provision of this kind applies across the board. For
debate because the issue is fundamentally important to tl"é@(ample, it would preclude any landlord from saying at the
whole Bill, and | am being told that by retailers. First, as toang of 3 five year lease, ‘| want to resume these premises
the suggestion that this clause would be an impediment tgyyself and not lease them to anyone.’ He would be obliged
investment in this State, someone will not build a shop ing offer the premises to his tenant. That is tantamount to a
Melbourne for Adelaide people to shop in. If there is a erpetual renewal.
demand for shops in Adelaide, that demand will be met. It isIO Take the case of a bank: it might have a banking chamber
absolute nonsense to suggest capital flight in terms qf, one part of the building and some other retail tenancies on
investment in shopping centres. Some people would say {he other side; and it might decide for some benevolent
would not be a bad thing because we are over shopped apghsons to let the shop to the Saint Vincent De Paul Society
itis a pity that, before the State plunged all that money intQyr have a charity Christmas card shop there, or whatever.
the REMM centre, it was not realised. Building shops doesrpen, those who support the Hon. Mr Elliott would say, ‘You
not drive the economy: shop building follows the economy..an't do that because you are not doing it for the purpose of
We have to be sensible about that. The fact is that demanghhancing the opportunities for increased turnover.” Their
for retailing will ensure that the shops get built. If the tenant would go along to the court and say, ‘They are not
Attorney-General looks at the criteria that I have inserted irjoing it for the purpose of enhancing their turnover: in fact,
the clause, | challenge him to think of a reason a landlorgt won't enhance their turnover. | can say that my chicken
would want to remove a tenant that the clause does nghop will produce far more turnover for them in their
satisfactorily comply with. What other reason could therepusiness around the corner than this charity card shop or book
be—that there is someone else who is willing to pay more3hop or any other form of shop.’ The landlord is precluded
That is a pretty good reason and it is allowed for. Are thergctually from changing the character of his building and
any other reasons—that you want to put in someone else witignancy.
an entirely different kind of business, that you want to  There is another reason why this and other measures like
demolish the building or that the lessee has not been complyt-are unsatisfactory. You will find at the moment that, when
ing with the terms of the lease? Are there any other googhey get near to the end of their economic life, many build-
reasons why the landlord would not want a tenant to remainjags are being wound down with a view to ultimate redevel-
The Hon. K.T. Griffin interjecting: opment. A developer can even let the building go to rack and
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ruin, put up some galvanised iron sheeting around it and hawen extraordinary range of transactions. As | said, it covers
a blot on the landscape, sometimes for many years, or he caffice premises of all sorts, and the fact is that the Hon.
take the alternative position of letting the building out toMichael Elliott seems to have taken his advice from one
people for charitable purposes or businesses that do not pagrticular lobby group in one area without looking at the
high rent. You will find that no landlord will be prepared to broad area that is covered by this legislation; and, if this
let premises for what one might calliasicharitable purposes clause passes, it will visit upon all those people who are not
or purposes which do not seek to derive the maximunin retail shops, a bureaucracy that is inappropriate to all those
economic advantage from the building if he feels that ther@ther business enterprises.

is a prospect that he will be locked into a particular tenant, The Hon. M.J. ELLIOTT: | find it interesting that
and if he gives the tenancy to a particular organisation he ingus Redford knows exactly to whom | have spoken. | can
bound, when the property is redeveloped, to let to that persaassure him that | have spoken personally with large numbers
again. of people, surveyed literally thousands of shops and had

Of course, commercial reality is such that any tenant imesponses from hundreds of shops which were located not just
that situation would seek to derive advantage from it. Hen Westfield shopping centres; they were in the strip shops as
would say, ‘| demand my statutory right; | have no intentionwell. | was actually surprised. | anticipated that the problems
of actually going into this new building myself, but, becausewould be largely in those big centres, but | was wrong. If the
I have this pre-existing right, | will secure for myself a leaseHon. Mr Redford had spent the same time working on this
for 10 years; | will go for as long as | like." Of course, as issue as | have, he would appreciate that the problems are
soon as the building is redeveloped he will not be conductingvidespread and not happening just in the big centres.
his hairdressing salon or newsagency there: he will be sellinGertainly, there are a couple of big centres and a couple of
it to whichever national chain is prepared to take it. That isig landlords that are particularly appalling, but | can assure
not the intention of legislation of this kind. It is here to the honourable member that that is not the only place where
protect tenants, not to give them a windfall benefit. problems are occurring.

The fact that no landlord would be prepared to let to The Hon. Mr Redford came in part way through the debate
tenants who want to use buildings not for their maximumon this clause. Certainly we can have some arguments about
economic advantage will mean that those buildings willthe wording, but | ask the honourable member at least to
remain unlet and a blight on our community. This proposedonsider the concept, because the wording is capable of being
clause would prevent a landlord in this situation, for examplealtered. If ultimately it is the concept, why are we wasting
occupying part of a building himself; he may have a furnituretime on the wording? The challenge | make is—
store occupying a large part of the building and a number of The Hon. A.J. Redford interjecting:
stores along the side. It would prevent that landlord, at the The Hon. M.J. ELLIOTT: ltis, in fact. If you oppose the
end of a term, which may be 10, 15 or 20 years, saying, ‘Wwhole concept of the clause then you should say that and that
want to resume that shop for my own uses; | do not want tactually makes things a lot shorter.
resume it for the purpose of giving it to some person at a The Hon. A.J. Redford interjecting:
higher rent. | want to change the nature of my business; I The Hon. M.J. ELLIOTT: It was—
want to increase the size of my showroom.” He would be The Hon. A.J. Redford interjecting:
precluded from doing that if this clause passed and | oppose The Hon. M.J. ELLIOTT: If you do not mind: you were
it. the one who raised that. | had responded to that but | had not

The Hon. A.J. REDFORD: | endorse wholeheartedly finished. You were busy playing your usual game of interject-
what the Hon. Robert Lawson just said. | add another elemerihg. | said earlier, in response to the Hon. Mr Griffin, that if
to show just how ridiculous this clause is. This clause relate# is possible to identify other legitimate reasons why a
to a retail shop, which has a very broad definition. In fact, itandlord would not want to renew a lease | think this clause
covers offices, legal offices, accounting offices, doctors’is quite capable of sensible amendment, and wanting to take
surgeries and all sorts of commercial enterprises. If | were possession is very similar to a clause occurring in relation to
landlord and wanted to change the essential nature of myomestic housing rentals as well.
business from a retail high turnover business to a mix of In terms of responding to other things, the honourable
doctors and other professional suites, | might never be ablmember was analysing individual parts of clauses and, quite
to do that. If you look at the term ‘turnover’ and if you look frankly, paragraph (b) of this clause is capable of significant
at a business, such as a petrol station, which has an extraordimplification. It is possible simply to say, ‘The lessor
narily high turnover but very low profit margins, you will see proposes to lease the premises for a different kind of
that that petrol station has effectively entrenched itself intdusiness.’ We could then play another nitpicking game about
that premises forever because no other sort of business cowdhether or not the words could be changed again. But, at the
reasonably approach that level of turnover. end of the day, | am really asking people whether they are

| am sure other people who have better knowledge of retapposed to the concept underlying the clause as distinct from
would give me other examples where there are businessése wording. Words are capable of being fixed, | believe.
with extraordinarily high turnover but very little or no On many occasions | have had grave problems with many
profitability. One has only to look at the State Bank wherepieces of legislation this Government and previous Govern-
executives were encouraged to develop business on the basients have introduced, but | have agreed with the underlying
of turnover, but we all know that we lost a lot of money out concept. | have been prepared to spend my time to try to sort
of that. So, turnover is an absurd notion to bring into thait out. | am asking people whether they are prepared simply
clause, and we can see the sorts of injustices that could occtarsay, ‘Yes, the lease is for this period. There is no prospect
if this clause were allowed to be inserted into the Bill. | urgeof renewal whatsoever, and to acknowledge that, as a
members to consider those aspects. Turnover really is an iltonsequence, the so-called protections which this Bill
chosen concept, and | ask members to bear in mind that thurports to offer will not be real protections because they will
Bill talks about more than the shops in Westfield: it coversnot challenge the landlord for $2 000 worth of key money
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(which is illegal), when they have $200 000 invested in a RETAIL SHOP LEASES BILL
business and they are told that the landlord will not renew
their lease. Adjourned debate in Committee (resumed on motion).

It makes economic sense for that person not to enforce the (Continued from page 1304.)
right that this Bill purports to give them—and that will be
true of almost all the rights that this Bill purports to give—if ~ Clause 44 passed.
there is no lease renewal or if they are threatened with non- Clause 45—'Premium for renewal or extension prohibit-
lease renewal, and that happens regularly. In response to té.’

Hon. Mr Lawson, | am not relying upon the advice of justthe ~ The Hon. M.J. ELLIOTT: |seek leave to withdraw my
peak organisations: | have spoken, as | said, to hundreds amendment. Itis identical to an amendment that | lost earlier,
retailers, and it is not an uncommon occurrence. There a@nd there does not seem to be much point in protracting the
many good landlords, but there are a couple of real mongrelgebate and giving time for some people to come back to
and they are destroying people’s businesses and theigjoin the debate on other clauses.

families, and | should have thought that any reasonable and Clause passed.

honest person would not have a bar of that sort of behaviour Clauses 46 to 50 passed.

and would look to do what could reasonably be done about Clause 51—'Advertising and promotion expenditure
it. statement to be made available to lessees.

The Hon. CAROLYN PICKLES: The Opposition The Hon. K.T. GRIFFIN: | indicate opposition to this
supports the principle of protection. As the Hon. Mr Elliott clause, because it is no longer required in the light of the
has indicated, he is prepared to look at some wording. | thinkhange that is proposed to the time frame that we are
that some points have been raised in the debate whigbroposing to insertin clause 52. I know that is a subsequent
indicate that | would support some kind of an amendment thaamendment, but | will be moving an amendment to clause 52
the Hon. Mr Elliott might consider. But, | think that at this to leave out ‘six months’ and insert ‘three months’; therefore,
stage we intend to support the amendment to facilitate @e no longer need clause 51.

reworking of the wording of this clause. The Hon. CAROLYN PICKLES: The Opposition
Amendment carried; clause as amended passed. opposes the C|3959-
Progress reported; Committee to sit again. Clause negatived. ) .
Clause 52—'Lessor to provide auditor's report on
dvertising and promotion expenditure.’
CONSUMER CREDIT (CREDIT PROVIDERS a
AMENDM(ENT BILL ) The Hon. K.T. GRIFFIN: | move:

Page 25, line 23—Leave out ‘six months’ and insert ‘three

The House of Assembly intimated that it insisted on itsmonths.

amendments to which the Legislative Council had disagreed\s | have just indicated, it is a matter of drafting. Industry
Consideration in Committee. asked that the time frame set out in clause 29 equate with that
The Hon. K.T. GRIFFIN: | move: set out in clause 52. The Government agrees with the

That the Legislative Council do not insist on its disagreement tc;ndus'[ry,S suggestion. .

the House of Assembly’s amendments. The Hon. CAROLYN PICKLES: The Opposition

supports the amendment.

I expect that by the weight of numbers the motion willnotbe A mendment carried: clause as amended passed.
carried and we will then proceed toward a deadlock confer-  ~|5,se 53 passed ’

ence. | do not intend to divide on the issue, as | think the  ~0 1< 54—_‘Relocation.

numbers are well identified. ] The Hon. M.J. ELLIOTT: The two amendments | have
The Hon. CAROLYN PICKLES: On behalf of the Hon. o, file with respect to this clause will not be proceeded with
Anne Levy, | inform the Committee that we do not supportyecayse | have another amendment on file which simply

the mo.tion. . leaves out the whole of clause 54 which is consequential on
Motion negatived. a previous vote where in fact the contents of 54 were moved
to 35A.
SECOND-HAND VEHICLE DEALERS BILL Clause negatived.

. . . Clauses 55 to 57 passed.
The House of Assembly intimated that it insisted on its  c|guse 58—“Trading hours.

amendments to which the Legislative Council had disagreed. The Hon. K.T. GRIFFIN: | move:
Consideration in Committee. Page 27—
The Hon. K.T. GRIFFIN: | move: Lines 4 & 5—Leave out paragraph (b) and insert:

ielati ; P He (b) the lease does not reduce the trading hours for which the shop
theLhc?JégeolfeAgsl:Larﬂ\l/ﬁy%o;nqgrllS?nr;?]tt;r.mston its disagreement to is permitted to be open for trade to less than 50 hours per

week; and
This is for the same reason as indicated previously. After line 16—
The Hon. CAROLYN PICKLES: The Opposition insists (4) If a retail shop—

. (a) is within an enclosed shopping complex; but

on the fjlsagreement. (b) public access to the shop is not limited to access through
Motion negatived. the common area; _
Amessage was sentto the House of Assembly requesting 112 IS5 Ty BN 10 1S 230n (0 BemBion, Fom the

a conferengeb athWh'Ch the Legls_lfz;l_tlve C%uncn WOL"ld be (5) On receiving a written application for an exemption under

represented by the Hons. K.T. Griffin, Sandra Kanck, R.D.  sybsection (4), the lessor must not unreasonably withhold the

Lawson, Anne Levy and Barbara Wiese. exemption (but it may be granted on reasonable conditions).
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These amendments have arisen out of a consultation processPage 30, after line 24—Insert new heading and clauses as
with industry following the release of the Bill. They provide follows:
for a minimum period of 50 hours per week and provide PART 9A

flexibility for retail shops operating as chicken shops, pizza}nolustry ad\ll'i\lszglscgen\(mﬁ?e\élsom COMMITTEE

bars, vid_eo Sh_OPS, for _example_, to negotiate with their ~gga_ (1) Thelndustry Advisory Committeie established.
landlord in relation to their operating hours. Clause 58 deals (2) The Committee consists of—
with the issue of trading hours and this fine tunes the (a) the Minister or the Minister's nominee (who is to chair the
arrangement which has been agreed between all sectors of , committee);and
industry. O erests of lanclioris Under retai shop eases: and o ¢
. i u i ;
The Hon. CAROLYN PICKLES: The Opposition (c) three members appointed by the Governor to represent the

supports the amendments. interests of tenants under retail shop leases.
Amendments carried; clause as amended passed. (3) Amember appointed by the Governor is to be appointed for
Clause 59 passed. aterm (not exceeding three years) and on conditions specified in the

Clauses 60 to 64 instrument of appointment.

The Hon. K.T. GRIFFIN: | am proposing that we oppose N discussions with representatiyes of various retalil orga.ni.sa-
these clauses and | am proposing to insert new clauses. Adigns, they have really appreciated the process of sitting
stands, this provision makes the Registrar responsible for tfound the table with BOMA, in the preparation of the
mediation of disputes and gives the Registrar the power tt¢gislation, and | understand that, with their having had
intervene in proceedings before the tribunal. This provisiofliscussions with the Minister, the Minister may at least have
having been reviewed, it was considered to be more appropfeen prepared informally to have some sort of structure like
ate and in keeping with the Government philosophy ofthat on an ongoing basis. The retal! organisations were ra_ther
litigation being an option of last resort that the power tokeen for that process to be r_ecognlsed within the legislation,
mediate disputes be a function of the Commissioner fo@ithough as I hope people will see by way of my amendments
Consumer Affairs and not the Registrar. It was also deemetpat | have on file, with a fair degree of informality.
more appropriate that the Commissioner and not the Registrar | @am simply proposing that there be an advisory committee
should have the power to intervene in proceedings_ | a[ﬁet up Und.erthe Act. The Minister or the Minister's nominee
advised that it is the intention of the Government thereforgvould chair the committee. There would be three people
to replace all references to the word ‘Registrar’ that appediepresenting the interests of landlords and three representing
in these clauses and replace them with references to tfige interests of people who are lessees. If you look at later

‘Commissioner for Consumer Affairs’. | indicate opposition @mendments, you will see that they should meet at least four
to clauses 60 to 64 and move: times a year, and subject to regulations conduct business as
Insert new clauses as follows: appropriate. Its function would be first to keep the adminis-
Responsibility of the Commissioner to arrange for mediation oftration of the Act under continuous review, report annually

disputes o ) _ _ to the Minister on the administration and operation of the Act,
60. The Commissioner is responsible for making arrangeand to make special reports to the Minister on subjects that,
]fgfnqt:r tg’a‘;fi‘gg')t?éeré?;lrserfgéﬂgggeosf. disputes between parties (o, the committee’s opinion, justify a special report or on
Mediation of dispute which the Minister requests a special report.
61.(1) A party (or former party) to a retail shop lease may | do note that the Opposition has some amendments on file
apply to the Commissioner for mediation of a dispute arising fromywhich | have no problem in supporting in relation to ensuring,

or related to, the lease. in each case where three members are appointed, at least one

und(gzt'?"fsege%rt?osﬁ_”bed by regulation is payable on an appllcatlorbe a man and at least one be a woman. That was a bad
Stay of proceedings oversight on my part, and | have no problem in supporting it.

62. (1) If a dispute between parties (or former parties) to a guess my only defence was | was trying to keep the wording
retail shor? Iql_a%e is tlhe subjetct of profce?ﬁing_s betforte ttr;]e 'Igibuna] @s simple as possible—
a court, the Tribunal or court may refer the dispute to the Commis- : : P
sioner for mediation under this I%/ivision. P The Hon. Carolyn Pickles interjecting: .
(2) The Tribunal or court may stay the proceedings whilean  The Hon. M.J. ELLIOTT: No, not at all. | had simply
attempt is made to settle the dispute by mediation. _ given some fairly basic instructions and said | wanted to keep
Statements made in the course of mediation proceedings  the wording simple. When one does that, sometimes you can

63. Evidence of admissions or statements made in the cour ; ; ;
of the mediation of a dispute under this Division is not admissibleﬁgave out some very important things. As I said, | do not see

in evidence before the Tribunal or a court. th|S Commlttee be|ng a h|gh|y fOI’ma|IS€‘d Operation but to
_ DIVISION 1a—INTERVENTION have such a group meeting on a semi-regular basis, given the
Power to intervene reports | have had on how things have proceeded in the

64.(1) _ The Commissioner may intervene in proceedingsﬁreparation of this Bill, would be a very healthy thing.
before the Tribunal or a court concerning a dispute about a retal . .
shop lease or rights or obligations under a retail shop lease. The Hon. K.T. GRIFFIN: | appreciate the remarks of the

~ (2) Ifthe Commissioner intervenes in proceedings the CommisHon. Mr Elliott in relation to the process which | established
sioner becomes a party to the proceedings and has all the righiis relation to the consultation on this Bill. It was probably the

(including rights of appeal) of a party to the proceedings. first time that a Minister had been able to get all of the groups
Clause 60 negatived; new clause 60 inserted. with differing interests, and sometimes at odds with each
Clause 61 negatived; new clause 61 inserted. other, to sit down and work through some of the issues. My
Clause 62 negatived; new clause 62 inserted. experience has been that if you bring everybody who has an
Clause 63 negatived; new clause 63 inserted. interest together you have a better prospect of getting some
Clause 64 negatived; new clause 64 inserted. resolution. Although we were not 100 per cent successful, we
Clauses 65 to 69 passed. were 95 per cent successful. It was acknowledged that there
New clause 69A—‘Industry Advisory Committee.’ would be some issues where there would be diametrically

The Hon. M.J. ELLIOTT: | move: opposed points of view. The process was helpful because it
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did not always need the Minister or even an officer to besation’ of the process which is inherent in these amendments.
present, because these organisations gave a commitmenftTtioe need for consultation is highlighted by something that |
each other that they would meet with a view to trying tohave just noticed in relation to this Act generally. Section
resolve some of these issues. So, it was a mature approaB6A of the Act provides that, if a lease is granted for less than
and | think they need to be complimented on the approacfive years, the tenant has an option to go to the landlord and
which they have taken. We had the Building Owners andjive him a notice, in which case the term will be extended
Managers Association, Westfield Shoppingtown, Retaileautomatically to five years. So, the tenant has that opportuni-
Traders, Small Retailers, Newsagents Association anty. However, clause 13 of the Bill, which is apparently forged
Australian Small Business. We actually had more than thremn this process of consultation, has completely overlooked the
representing the interests of landlords and three representiingerests of tenants emphasising this need for consultation.
the interests of tenants. | think that was particularly effectiveUnder clause 13, if a lease contravenes the Act by not
The only concern | have about formalising it in this way providing for a term of five years, the term is automatically
is that it tends to become somewhat more bureaucratic.éxtended to five years.
know that the honourable member has said that he has tried |f a tenant went to his landlord—and this could quite
to keep it as informal as possible, but the fact is that it will beeasily happen—and said, ‘Look, we will have a lease for two
formally constituted and there will be appointment by theyears for this property, | am going overseas, | am only
Governor for a term. That tends to restrict the various bodiegrepared to take it for two years, | only want to be committed
in the sorts of people they can send along. It must meet dbr two years,’ or if a landlord said, ‘I am only prepared to
least four times in each year. So, if we did not need to mesjive it to you for two years,’ under this new clause the lease
for six months then there would be an obligation to meet. livould be automatically extended to five years whether the
has to keep minutes. | must confess that we did not keegnant liked it or not. He would be committed and locked in.
minutes of what went on at these meetings, but when theng seems to me that there is a need for consultation. That is a
was an agreement on issues that was recorded. It has to repgitter in clause 13 of the Bill which ought to be looked at

annually to the Minister. It has to report before 31 Octobefuyrther before it is enacted, because that is a highly retrograde
and that has to be laid before both Houses of Parliament.grovision.

think that that establishes too formal a process and t00 The Hon. K.T. GRIFFIN:
restrictive a structure, and something which is not necessari
conducive to the sort of discussions that have occurred in t

| note that the honourable
Phember raised this earlier. | must confess that | have
e &verlooked responding to it. All | can suggest is that | will
lead up to this Bill. _ . give some further consideration to it over the next week, and
I can give a commitment to the Council that there will beit it s 3 matter from which there should be an amendment we
an ongoing consuiltation involving all of those groups meetingy;ij| address that in the House of Assembly. In relation to this
together with me or my nominee. It may not meet at least foufsg e industry was not concerned about the extension to five
times each year. There will be meetings to discuss regulationg,a s and thus binding the tenant. It is something | would
and implementation of this, and once we have itin place therg ot 1o have discussions about, to see whether there needs
will be a monitoring process. | can give a commitment tha‘}o be that flexibility built in which is in the present Act. All
Iwﬂl_be_mamtalnlng that present structure in the_process Of can do is undertake that we will examine it over the next
continuing the development and implementation of theey gays before the Bill is finally resolved in the House of
legislation and regulations. | am reluctant to support such Assembly. | do not object to the Hon. Carolyn Pickles’
formal structure because | believe that it is too constrainings mendment: | acceptit. But | hardly think it is necessary with
The Hon. CAROLYN PICKLES: The Opposition = the sort of focus that both Government and Opposition are
supports the Democrat amendment. As the Hon. Mr Elliothqy placing on the desirability and pursuit of getting women

indicated, I have two amendments to the amendment. | Movey, 1q hoards and committees in Government or created under

Subclause (2)(b)—After ‘three members’ insert ‘(at least onestatute.

being a man and at least one being a woman)'. A d ts t | ied: |
Subclause (2)(c)—After ‘three members’ insert ‘(at least one ~MeNAMeNts 1o new clause carried; new clause as

being a man and at least one being a woman)’. amended inserted.

These amendments are consistent with Labor Party policy in Progress reported; Committee to sit again.
relation to Government instituted boards, that there must be

a gender balance. | am wondering whether we can expect that LOTTERY AND GAMING (MISCELLANEOUS)

for some future Bills the Government will do this automati- AMENDMENT BILL
cally.
The Hon. K.T. Griffin interjecting: The House of Assembly intimated that it had agreed to the

The Hon. CAROLYN PICKLES: | know it is not Legislative Council's amendment.
tokenism.

The Hon. K.T. Griffin interjecting: CORPORATIONS (SOUTH AUSTRALIA)

The Hon. CAROLYN PICKLES: Letus have areversal (JURISDICTION) AMENDMENT BILL
at some stage. Let us have a few token men on a few boards
and let us see what the Attorney might think about that. Itis Returned from the House of Assembly without amend-
not tokenism. It was supported by the Hon. Diana Laidlanment.
previously and | am quite sure she would support it again.

The Hon. R.D. LAWSON: | think there is a need for THOMAS HUTCHINSON TRUST AND RELATED
consultation between landlords and tenants in this field. There TRUSTS (WINDING UP) BILL
is no doubt that the process the Attorney went through was
entirely appropriate in the past and he is to be commended for Returned from the House of Assembly without amend-
it. | am not sure that one needs to have this ‘institutionalment.
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CONSUMER CREDIT (CREDIT PROVIDERS) particular retail premises, and in most franchise arrangements
AMENDMENT BILL AND SECOND-HAND the franchisee is not the direct lessee; the franchisor is. | am
VEHICLE DEALERS BILL not sure whether this has happened in South Australia yet, so

it is hypothetical, but it is only a matter of time before it
A message was received from the House of Assemblhappens. If the franchisor gets into serious financial difficulty
agreeing to a conference, to be held in the second flo@and does not pay the rent and defaults on the lease require-
conference room at 10 a.m. on Tuesday 28 February. ments, where does that leave a sub-lessee in regard to their
entitlement because their lease is not directly with the owner
RETAIL SHOP LEASES BILL of the building but is with an intermediary? What | am
proposing is that the sub-lessee or franchisee should be able
to take over the responsibilities that the intermediary
previously had.
The Hon. K.T. GRIFFIN: This will no longer apply to
nchising because the Hon. Mr Elliott's amendments

In Committee (resumed on motion).
(Continued from page 1306.)

New clause 69B—'Procedures of the Industry Advisoryfra

Committee.’ : : :
] ) relating to franchise agreements were not carried.
The Hon. M.J. ELLIOTT: | move: The Hon. M.J. Elliott: The word ‘franchise’ was
Page 13—Insert new clause as follows: mentioned
69B. (1) The committee must meet at least four times in :

each year. The Hon. K.T. GRIFFIN: Itis no longer relevant to that,
(2) The committee may, subject to the regulations,but it is relevant to sub-leases. The Government’s intention

conduct its business as it considers appropriate. was to allow some protection for sub-lessees. The definition
(3) The committee must keep minutes of its proceed-of ‘lessor’ and of ‘lessee’ includes the sub-lessor and sub-

INgs. lessee. Whilst we have not made a final decision on the
This is a consequential new clause. matter, at this stage | will not oppose it, but | want to keep
New clause inserted. open the opportunity to give further consideration to this
New clause 69C—'Functions of the Industry Advisory jssye.
Committee.’ The Hon. CAROLYN PICKLES: As previously
The Hon. M.J. ELLIOTT: | move: indicated, when debating the other new clause, the Opposition
Page 30—Insert new clause as follows: will be supporting this new clause and new clause 69E. We

69C. (1) Thdunctions of the Industry Advisory Committee think they are sensible provisions.
are to— ;

(a) keep the administration of this Act under New clause |nserte‘d. . . . ,

continuous review: and New clause 69E—'Special provision about franchises.

(b) report annually to the Minister on the The Hon. M.J. ELLIOTT: | move:

adgﬂnistration and operation of this ACt;  page 31, after line 3—Insert new clause as follows:
an K ial ts to the Minist 69E. (1) If a franchise agreement incorporates a retail shop
© matl).e fptehm? .retrﬁlor S 10 't(te InISter on lease as part of the franchise agreement, the lease
subjects that, In the committee's opinion, must be clearly segregated from the other provi-
justify a special report, or on which the sions of the agreement
Minister requests a special report. (2) A provision of an agreement that treats, or allows
(2) The committee’s annual report must be given to a franchisor to treat, a breach of a franchise
the Minister on or before 31 October in each year provision as a breach of a retail shop lease provi-

and must relate to the previous financial year. ; : fo
- e oo sion, or a breach of a retail shop lease provision as
(3) The Minister must, within 12 sitting days after a breach of a franchise provision, is void.

receiving the committee’s annual report, have : PO L
copies of the report laid before both Houses Ofto afrancAfranChlse provision is a provision that properly relates

Parliament. r,]Aisr((a-:'tail shop lease provision is a provision that properly
Again, this is consequential. relates to a retail shop lease.
New clause inserted. This clause is not consequential on others in relation to
New clause 69D—'Special provision for sub-leases.’”  franchises. | may have lost other amendments in relation to
The Hon. M.J. ELLIOTT: | move: franchise operations, but this is not consequential and should
Page 31, after line 3—Insert new clause as follows: not be treated as such. Some franchisees have to arrange their

69D. (1) pl)fr gvrigitgg Ssgglgli;?ase is a sub-lease, the followindown leases directly with the landlord, and in other cases the
(a) the lessee is, if authorised by the tribunal, _franchlsor takes_out the lease and sublet_s. Where_ afranchisor
entitled to exercise rights of the head lesseelS not only allowing a person to operate in a particular form
under the head lease; and _ of business but is also providing the premises, at least as an
(b) if the head lessor becomes entitled to intermediary with the landlord, | believe that it is sensible and
possession of the retail shop as against 84|d give some protection to franchisees if the franchise
head lessee, a court before which proceed- learl df he |
ings for possession of the premises are@dreementwas clearly segregated from the lease.
brought, or the tribunal, may, on applica-  As | have said in relation to other amendments, at least as
tion by an interested person, vest the retail regards leases, | want to make sure that franchisees have the
féhsosgéefﬁgemgerert‘aei?ghfsfggsseohtohﬁgtt"r‘]‘Zsame protection as other retailers. This is not a consequential
shop directly from the heag lessor. ar_nendme_nt_, although it confronts similar issues. | _do not
(2) An authorisation or vesting order under this think that it is an unreasonable or burdensome requirement
section may be made on terms and conditions thethat matters relating to the lease should be segregated from
court or tribunal considers just. the rest of the franchise agreement so that added protection
The principal reason for moving this new clause relates tds provided for the franchisee.
franchise operations, but it can apply more generally. My The Hon. K.T. GRIFFIN: | acknowledge that my initial

concern was that a person may not be the direct lessee maction, that it was consequential on the earlier provisions
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that the honourable member has lost, is not correct, althoughprovision to bring existing tenancies under the new regime
there is a relationship between the two. | indicated that wéor settling disputes. It may be, of course, that records of
have taken the view, and the advice | have, is that theutgoings, auditors’ statements and a whole range of matters
franchise should not be in any way affected adversely owill apply, but the commercial arrangements are arrange-
positively by this Bill. All | can say about this is that, whilst ments which should not be affected.
presently | indicate opposition to it, recognising where the ~ The honourable member seeks to turn around the provi-
numbers are, the issue of franchises and subleases is songyn, seeking to apply everything except those which are
thing that I will look at again in light of the debate and | will excluded by regulation. We say nothing applies in the former
give some further consideration to it. Most likely, this is an|egislation except where it has been prescribed by regulation.
issue that will be discussed at some later time, in any evenbf course, what the honourable member does in his amend-
The Hon. R.D. LAWSON: It seems to me that this ment is negate that in his proposed subclause (3), which
clause, although the sentiment behind it might be worthy, igverrides the existing tenancy agreements in respect of rights
one that will have no effect in practice, because it simply willto renew, so that, in every respect, the new legislation will not
mean that the draughtsman of the franchise agreement thatggply, as | understand it, to that existing tenancy agreement
granted in connection with the retail shop lease, and who i so far as it relates to the right of renewal.
by this provision obliged to segregate the provisions between The Hon. M.J. ELLIOTT: | am not sure that my motion
the two agreements, will actually simply incorporate allmage it clear that | have treated this in two parts because
conditions in both agreements and, thereby, the objectiViere are some quite different ideas and concepts in my
sought to be achieved in subclause (2), namely, to preventp?oposed clauses 75(2) and 75(3). Clause 75(2) relates to
breach of the franchise provision being made a breach of @ges as to when the Act comes into effect. Clause 75(3)
retail shop lease, will be avoided. In other words, if thecoyers some other issues. The effect of what | am trying to
franchise provision is to sell hot dogs of a certain brand, thak chieve in clause 75(3) is that it should have the effect of
will appear as a condition of the franchise agreement and will,51ving all provisions of the Act at the time of exercising an
also appear as a term of the retail shop lease agreement, ion to renew in, say, a five and five-year lease arrange-
failure to do so will constitute a breach of both. So, it seemsnent Where there is a five and five-year arrangement at the
to me that this provision will not confer any benefits on eithetjme that renewal is due to occur, the renewal would have to

franchisees or tenants. occur in accordance with this Act and not with the old
New clause inserted. legislation. As | said, that is a different concept. The Govern-
Clauses 70 to 74 passed. ment may or may not agree with it, but with your guidance,
C:,Iause 75—'Amendment of the Landlord and Tenanty; Chairman, | would like to put those as two separate
Act. questions.

The Hon. M.J. ELLIOTT: | move: The CHAIRMAN: Yes, it is accepted that way.

_ P?ge 33, lines 20 to 28—Leave out subclauses (2) and (3) and The Hon. A.J. REDFORD: In my second reading speech
insert— s '

(2) This Act applies (subject to exclusions and modification! challenged the Hon. Michael Elliott to justify this issue of
prescribed by regulation) to a retail shop lease enteredetrospectivity. Indeed, | asked him if he could produce some
3) Il?tg P;g{iﬁg%ﬁg?s?wgse gr?trgrggt?r:?oAgéfore the com-h arq evidence as to Wh-y re_trospec_:tivit_y s rquired in this
mencement of this Act— particular matter. | note in his contr|_but|on on this clause to
(a) a right to renew or extend the term of the leasedate he has not provided any such information, and | renew
cannot be exercised after the commencement othat invitation.

(b) tshd?:rﬁgtngﬁi will be construed as a right to a new The Hon. CAROLYN PICKLES: The Opposition
lease (to be entered into in accordance with thisSUPPOIts the Democrats’ amendment.

Act) on the same terms as if the right of renewal ~ The Hon. M.J. ELLIOTT: Thank God we have the Hon.

or extension had been exercised. Angus Redford because, frankly, | had been short of things
During the second reading debate | raised the issue of timingp do in the past 36 hours or so, and it gave me an opportunity
and | think that perhaps the Government would not have toto rush out immediately and start compiling that list of
many problems with what | propose, because it will be ablenames! | had told him that | had those reports. He can make
by regulation, to choose the timing for various provisionsup his own mind about whether or not | was lying to him. In
under this Act. | am making it possible for some backdatingthe time available, | have not had the chance to go back on
but what backdating occurs will ultimately be in the that. The honourable member wanted to raise the matter
Government’s hands. again, so | am responding. | simply have not had the time,

The Hon. K.T. GRIFFIN: | oppose the amendment. I did and | have reported to this place what has been reported to me

indicate that it is the Government'’s intention that the formefirst hand and not on hearsay.
legislation will continue to apply to leases entered into before  Amendment carried.
the date of proclamation subject, however, to modifications The Hon. K.T. GRIFFIN: | move:
prescribed by regulation. Industry generally agrees—with

some reservations—that commercial arrangements currently (4) The fund established under the former legislation is dissolved
in place between lessors and lessees that were freely entered; ' money constituting that fund at the commencement of

into between the parties should be untouched by the provi- this Act is incorporated in the fund established under this Act.

sions of the new Act. So, the proposals by some members are (5) References in the former legislation to the fund established

out of kilter with that agreed position. under that legislation are to be construed (so far as the relevant
We are, as | indicated earlier in the debate, having Provisions give rights orimpose obligations on parties to leases)

discussions with industry at the present time to determine 2S réferences to the fund under this Act.

exactly what provisions in this Bill will be applied to existing This is essentially drafting to clarify the position of the fund

agreements. As | have indicated already, one example will bat the time of proclamation of the new Act.

Page 33, after line 28—Insert—
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The Hon. CAROLYN PICKLES: We support the New clause inserted.
amendment. Schedule.
Amendment carried; clause as amended passed. ) . .
New clause 76—‘Amendment of Commercial Tribunal , 1n€ Hon. R.D. LAWSON: The schedule contains a list
Act’ of outgoings to be paid by the lessee. This is the disclosure
'i'he Hon. CAROLYN PICKLES: | move: statement to be given to a lessee prior to entering into the
Page 33, after line 28—Insert new clause as follows: agreement. Line 10 contains provision for the payment of
76, The schedule of the Commercial Tribunal Act 1982 island tax as one of the outgoings. However, clause 26 of the

amended— Bill prevents a landlord under a retail shop lease from
(a) by striking out clause 1 and substituting the following clauserequiring a lessee to pay land tax or to reimburse the landlord
1. In this schedule— for the payment of land tax. It seems to be anomalous that a

‘retail shop lease’ means a retail shop lease within. Ll g ) ;
the meaning of the Retail Shop Leases Act 1994 -form of this kind includes a provision for something that is

(b) by striking out from clause 2(1) ‘Part IV of the Landlord and ‘not chargeable.
Tenant Act 1936’ and substituting ‘the Retail Shop Leases  The Hon. K.T. GRIFEIN: |think that is right. Everyone

Act 1994’; . . .
(c) by striking out from clause 3(1)(a) ‘landlords under commer-Nas given attention to the substance of the Bill and not looked

cial tenancy agreements’ and substituting ‘lessors under reta@t the schedules which, very largely, have come from the
shop leases’; New South Wales legislation. | had hoped that we would pass

(d) by striking out from clause 3(1)(b) ‘tenants under COfnmefCia'tPe Bill so that it could be considered by the other place.
tehnanlcy agreements’ and substituting ‘lessees under retgl, \ever, the House of Assembly is not sitting and, in any
shop leases’. ' , : e

P event, the Hon. Michael Elliott and the Hon. Carolyn Pickles

have disputes under the Act dealt with by the Commercial,ters. The Hon. Michael Elliott has just indicated again his

Tribunal. A consequential amendment is required to ensurggition in relation to the Commercial Tribunal. For that

that the tribunal has a jurisdiction which it presently has with.o 550 | think that this is probably an appropriate time to

respect to commercial tenancy agreements. report progress. | will have the matter investigated
The Hon. K.T. GRIFFIN: 1| recollect having lost the port progress. _ ) ngated.
Progress reported; Committee to sit again.

debate on this, but we will revisit it at a later stage.

The Hon. M.J. ELLIOTT: This issue was raised at the
beginning of the debate in Committee and | said that on ADJOURNMENT
recommittal we may take a different position because of the
interaction with some other pieces of legislation currently At 5.57 p.m. the Council adjourned until Tuesday 7 March
before both Chambers. at2.15 p.m.



