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LEGISLATIVE COUNCIL

Tuesday 14 March 1995

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

ASSENT TO BILLS

Her Excellency the Governor, by message, intimated her
assent to the following Bills:

Corporations (South Australia) (Jurisdiction) Amendment,
Lottery and Gaming (Miscellaneous) Amendment,
Thomas Hutchinson Trust and Related Trusts (Winding

The results sent to schools include:
reports for parents, including level of achievement within
specified bands
individual reports for students, including performance on
each testitem
arange of summary information of the students in the school.
DECS will receive summary information of the performance of

all participating students in the state.

The purposes of the trials were to provide information on:
how South Australian Year 3 and 5 children respond to test
conditions and to test questions
how teachers respond to the administration of the test and to
identify concerns, issues and problems encountered
parent perceptions of how their children respond to the test
the training and development needs of teachers with respect
to basic skills testing
aspects of the tests that might need to be modified to meet the
needs and priorities of South Australian students; and
the school and student report and the interrogation of data, the

storage of data and the future use of data and confidentiality
issues.

During the administration of the tests in August, 80 observers
gathered information about the activities of teacher and students in
the classrooms. In addition to these observations, teachers, students,
parents and principals were surveyed for their opinions on the testing

The PRESIDENT: | direct that the written answers to the Procedure. A report of this assessment is being prepared for the Chief
following questions, as detailed in the schedule that | now*€Cutve:

e . . A task group has been established to assess some further aspects
table, be dlsglbUted and printedhtansard:Nos 53, 65, 66,  of the trials. The joint DECS/Flinders University group is surveying
109, 131 and 133.

teachers, students, parents and principals about their reactions to the
reports and the results of the trials. The task group will also carry out
analytical work on the items in the tests to determine their suitability
for the range of students in our schools. A report from this task group
will be prepared for the Chief Executive.

Up).

QUESTIONS ON NOTICE

BASIC SKILLS TESTING

53. The Hon. CAROLYN PICKLES:

1. How many schools participated in trials during 1994 for the
introduction of testing for year 3 and year 5 primary students?

2. What were the results of these trials and have individual
schools and students been given results of the tests?

3. What assessment has the department made of the procedu
and outcomes of the testing program?

The Hon. R.l. LUCAS: Forty-one South Australian schools 3. When does their term expire?
pal’tICIpated |n the tl’la|S Of the BaS|C Skl"S Tests |n AUguSt 1994, 4. What is the |eve| Of remuneration for each position?

The results of the tests are being sent to schools directly fromthe 5. What relevant expertise or experience does each appointee
processing centre in NSW. The results were posted to our schoolsing to the position?
in the week beginning 21 November 1994. The Hon. K.T. GRIFFIN:

STATUTORY COMMITTEES

65. The Hon. R.R. ROBERTS:

1. Who has been appointed to statutory committees under the

Ee$pon3|blllty, or the shared responsibility, of the Minister for
mary Industries since 11 December 19937

2. To which statutory committees have they been appointed?

I Il 1] \Y, \Y
Appointees Committee Expiry Date(s) Remuneration Experience etc

A M Pointon Animal Ethics Committee 31 July 1996 (all) Nil BVSc, MSc, Govt officer.
BVSc, Grad Dip Ed, TAFE

D W Jones Nil officer.
BSc, AIMLS, Gouvt officer.
BVSc, Govt officer.

R Stevenson* Nil Private citizen representing
RSPCA

D E Noonan Nil Private citizen representing

Animal Liberation.

J H Compton* $107 plus $6 (see footPrivate citizen and Lay

note) Member.
LLB, private citizen.
G Russell* As above Grad, Dip Ag, Govt
officer.
P A Kean* As above
E K Craven* As above
A P J Cecil* Nil
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Appointees Committee Expiry Date(s) Remuneration Experience etc
K Dingwall Barley Marketing Con- 10 October 1996 (all) $245 per day (Chair) As provided by section 62,
sultative Committee $190 per day Barley Marketing Act
A Malcolm $190 per day 1993.
B Moloney $190 per day
R Smyth $190 per day
D Thomas
L B Kidd* Dog Fence Board 10 August 1998 (all) Nil As provided by section 6,
L P Lord* $882 per annum Dog Fence Act 1946.
AD McTaggart* $882 per annum
J R Morgan* $882 per annum

D A Nicholson*
G C Thompson

Phylloxera Board

18 March 1996

$882 per annum
$110 per session

As provided by section 10,
Phylloxera Act 1936.

C Etherton Stock Medicines Board 3 November 1996 Nil BVSc, Govt officer.
M H Stadter South Eastern Water 13 August 1996 (both) Nil Both are Govt officers with
R B Wickes Conservation and Drainage Nil experience relative to sec-
Board tion 9 of SEWCD Act
1992.
R Wickes holds a MAgSc.
B J Mason Veterinary Surgeons Board 28 July 1997 $110 per session BVSc, private practice.
(VSB) BVSc, Govt officer.
J W Tolson 16 February 97 Nil RSPCA & similar activi-
ties.
H M Ward 8 July 1997 $110 per session BVSc, private practice.
Deputy Members of VSB BVSc, Govt officer.
R J Clarke 28 July 1997 $110 per session Public Rel Asst
RSPCA
R Vandegraaff 16 February 97 Nil
W White 8 July 1997 $110 per session
S Gerlach South Australian Timber 30 June 1996 (all) See "Explanation”,  LLB.
Corporation below
G C Bolton Accountancy qualifica-
Nil tions.
M D Madigan Degree in Engineering,
Govt officer.
Accountancy qualifica-
I D McLachlan tions.

(Deputy member)
E J Roughana OAM
(Deputy member)

Footnote: $107 per session plus $6 for every application under the Act considered out of session.

*Signifies second, continuous term of office.

Explanation: Members other than M D Madigan are paid annual fees from moneys generated by Forwood Products Pty Ltd. Those fees
are Chairman (S Gerlach) $29 000 p.a., Members $20 005 p.a. Messrs McLachlan and Roughana receive their fees as Directors of Forwood
Products.

STATUTORY AUTHORITIES The Hon. R.I. LUCAS:
1. Since 1 January 1994 the following schools in the Frome,
66. The Hon. R.R. ROBERTS: Goyder and Finniss electorates have been amalgamated/closed:
1. Who has been appointed to statutory authorities under thErome:
responsibility, or the shared responsibility, of the Minister for  Risdon Park High School and Port Pirie High School amalga-
Primary Industries since 11 December 1993? mated on the Port Pirie High School site to become the John Pirie
2. To which statutory authorities have they been appointed? Secondary School
3. When does their term expire? Redhill Primary School closed on 24 February 1995.
4. What is the level of remuneration for each position? Goyder:
5. What relevant expertise or experience does each appointee Corny Point Rural School closed December 1994,
bring to the position? Finniss:
The Hon. K.T. GRIFFIN: No statutory authority under his No schools have closed or amalgamated.
direct or shared responsibility has undergone a membership change 2. The new school created by the amalgamation of two (or more)
since 11 December 1993. schools is staffed for the first year of amalgamation at the same level
as the previous separate schools. Assuming that enrolments are
maintained in 1995, then there will be no loss of teaching or support
staff. This is the case at the John Pirie Secondary School.
In the recent Budget, there was a 1 per cent reduction in the
electorates of Frome, Goyder and Finniss— provision of support staff to schools. To all schools in Frome,
1. How many schools have been closed or amalgamated? Goyder and Finniss, this equates to less than 5 hours a week.
2. How many support staff have been reduced from schools? 3. | have already indicated the policy regarding the staffing of
3. How many teaching positions have been reduced fromamalgamated schools. For other schools, if enrolments remain
schools? constant from 1994 to 1995, then changes in formula as outlined in
4. What Education Department properties have been disposete Budget will impact on approximately 25 per cent of schools in
of, or are being considered for disposal? Frome, Goyder and Finniss.

SCHOOL CHANGES
109. The Hon.R.R. ROBERTS:Since 1 January 1994 in the
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As part of the normal staffing process, schools were required tbut has not yet been in operation for a sufficient time to provide any
idegtify staﬁirllg targets fcr>1r 1|995 fthasec(ij og a EebruaLy estimate crl]ﬁseful data.
student enrolments. Schools affecte these changes in the : : PR
electorates of Frome, Goyder and Finniss};mave been ad\g/ised. 7'_ The discretion relates to the individual facts of each
4. The Risdon Park High School site has been declared surpl@Pplication.
to requirements and it is my understanding that the Port Pirie
Lutheran Church community has expressed an interest in purchasing PAPERS TABLED
this site.

The Redhill Primary School site will be declared surplus to  The following papers were laid on the table:

requirements following closure. - . .
The Corny Point Rural School has been declared surplus to By the Minister for Transport (Hon. Diana Laidlaw)—

requirements and officers from the Department for Education and Reports, 1993-94—
Children’s Services are investigating the feasibility of sale of part of Aboriginal Lands Trust.
the school grounds to the Warooka District Council with the National Road Transport Commission.
remainder of the grounds becoming the property of the Corny Point Administration of the Development Act—Report for period
Hall, Oval and Sports Committee. 15/1/94-30/6/94.

| understand that many communities are discussing schools’ District Council By-laws—Strathalbyn—
restructure in the context of the future delivery of education within No. 1—Permits and Penalties.
their district. These communities are not necessarily discussing No. 2—Moveable Signs.
closures or amalgamations but are exploring options to enhance the Response from Minister for Health to Public Works
delivery of a range of curriculum choices to small schools and to Committee Report—Upgrade of Accident and Emergency
make the best use of educational resources across the district. Facilities at Flinders Medical Centre.

RURAL WOMEN'’'S NETWORK ADELAIDE AIRPORT

131. The Hon. R.R. ROBERTS: What financial or admin- - .
istrative support has the Minister for Primary Industries through  The Hon. R.I. LUCAS (Minister for Education and
Primary Industries S.A. (PISA) provided to establish the SouthChildren’s Services): | seek leave to table a copy of a

Australian Rural Women’s Network? ministerial statement made by the Premier today in another

The Hon. K.T. GRIFFIN: No direct funding has been provided ; ; ;
from my office or from Primary Industries SA for the establishmen'[place onthe subject of the Adelaide Airport development and

of the SA Rural Women's network concept recently initiated by my!€asing.

colleague the Hon. Caroline Schaefer. This does not denote Leave granted.

disinterest from this portfolio however, as | would draw attention to

the fact that officers of my department played a significant role in STATE CHEMISTRY LABORATORIES
collaboration with the ‘Women In Horticulture’ from the Riverland

during 1994 to consult widely with rural women about the oppor-

tunity for such a network. The Hon. R.l. LUCAS (Minister for Education and
Children’s Services): | seek leave to table a copy of a
VICTIMS OF CRIME ministerial statement made in another place by the Deputy

133, The Hon. CAROLYN PICKLES: Premier and Treasurer on the subject of the State Chemistry

1. How many applications fax gratiapayments from victims ~ Laboratories.
of crime are presently awaiting a response from the Attorney- Leave granted.

General?
2. How many of those applications have been outstanding for HOSPITALS DISPUTE
more than three months?
3. How many of those applications have been outstanding for
more than sh morthss - JPpICAHoNS flav uistanding 1ot the Hon. K.T. GRIFFIN (Attorney-General): | seek
4. What are the reasons for the delay in respect of each applieave to table a statement made by the Minister for Industrial
cation which has been outstanding for 12 months or more? Affairs in another place on the subject of the hospitals

5. What are the reasons for the delay in respect of each app'bispute
cation which has been outstanding for six months or more? '

6. How many applications fax gratiapayments from Victims Leave granted.
of Crime have been authorised to be paid by the Attorney-General
in the past 12 months?
7. Inrespect of successful applicationséargratiapayments, QU ESTION TIME

what were the particular circumstances which led to the Attorney-

General exercising his discretion in favour of the applicants in each EDUCATION QUALITY ASSURANCE
case?
The Hon. K.T. GRIFFIN: The Hon. CAROLYN PICKLES: | seek leave to make

1-4. There are no statistics currently being kept whichwould . ; h - ;
allow for an answer to these questions. However, where a report & Prief explanation before asking the Minister for Education
required from the Director of Public Prosecutions, the request woulénd Children’s Services a question about the Quality
usually take at least six weeks to reach me. If a police report ifssurance Unit.
required, it is likely to take at least three months before the request
can be forwarded on to me. LﬁaVe granéed. o . S The Mini A

5. | am unable to identify any specific application which has ~ 1h€ Hon. CAROLYN PICKLES: The Minister has
been outstanding for six months or more. announced that his department’s new Quality Assurance Unit

6. As previously reported to the Legislative Review Committeeis now ‘poised for action’ after spending six months deter-
which recently reported on the operation of the Criminal Injuriesminjng what it might do. The Minister has said that the unit

Compensation Act 1978, no separate statistics with respest to . . P
gratia payments are available. However, in the first 11 months ofVill b€ responsible for producing independent reports on the

1994 | approveex gratiapayments amounting to $113 211.00. In work of the department, ranging from child-parent centres
the last financial year of the term of the former Attorney-Generaland schools to central office divisions. The first trial review
the total ofex gratiapayments was $110 000.00. The computeryj|| be to assist some 70 schools develop and publish their
program used by the Crown Solicitor’s office to record this wn statements of burpose

information was never programmed to include specifics with respe&’ > purp ) .

to ex gratiapayments. The need for a new program is currently being  The Opposition has been concerned for some time about

evaluated. In the meantime, a manual system has been putin plathe role and functions of this new unit and its cost of
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operation. Last year we learnt from the Minister that the unit ROXBY DOWNS TO ANDAMOOKA ROAD

already has nine staff with five members of that staff being

paid more than $67 000 a year. The Minister has been unable The Hon. R.R. ROBERTS:| seek leave to make a brief
to provide details of the program to be carried out this yearexplanation before asking the Minister for Transport a
Certainly the Minister’s media statement did not provide thajuestion about the Roxby Downs to Andamooka road.
answer. Leave granted.

The Minister did announce that a framework for quality ~ The Hon. R.R. ROBERTS:On 15 November last year,
assurance was being prepared and on 22 February undertdokowing a visit to Roxby Downs and Andamooka, | asked
to provide information on that document and the consultatiothe Minister about the progress of sealing the road between
process, and we still look forward to receiving that informa-these two towns. In the answer presented to this place on

tion. My questions to the Minister are: 17 November, the Minister said:
1. Has the framework for quality assurance been com- So far nine kilometres of road have been sealed, starting at Roxby
pleted and will the Minister table a copy? Downs. Another 10 kilometres will be completed during this

. . . . . financial year. Another 10 kilometres will be sealed early in the
2. Will the Minister table advice being given to schools 199596 financial year. This will leave three kilometres of road

on how to prepare a statement of purpose? through the town of Andamooka to be sealed.

3. What areas will these statements of purpose cover anthave been advised today by people associated with the
will they be required to comply with Government policy on aAndamooka Progress Association that they have been
matters including curriculum, the sharing of responsibility,informed by the Department of Road Transport that the final
behaviour management, selection and employment of staffg kjlometre section, which is scheduled for completion early

and the development of maintenance programs? in the 1995-96 financial year, will now not be completed until
4. Does the Minister's department have a statement 0f997. This is at odds with the Minister’s statement in this
purpose and will the Minister table a copy? place on 17 November last year. My questions are:

The Hon. R.I. LUCAS: In relation to what seems to be 1. Will the 10 kilometres of road scheduled for comple-
of particular interest to the honourable member, namely, thdton in the 1994-95 financial year be completed in that year?
there are five staff with an annual salary of $67 000 a year, 2. Will the final 10 kilometre stretch of the Roxby Downs
| contrast that with the policy that she supported as part of thteo Andamooka road be completed early in the 1995-96
Labor Government. The Quality Assurance Unit replaces thénancial year as promised by the Minister? If not, why not?
Education Review Unit, which was costing $2 millionayear. 3. If a decision has been taken to delay this section of
The Quality Assurance Unit (I am not sure whether theroad until 1997, will the Minister act immediately to overturn
figures that the Leader of the Opposition is quoting arehe decision?
entirely accurate, although if they are from the Government The Hon. DIANA LAIDLAW: | have no knowledge of

they will be) costs $500 000. the letter that was sent by the department, and | did not
The Hon. L.H. Davis: | bet you didn’'t write to him on  authorise it. | am still of the belief that the commitments that

Christmas Day. I made to the people in the area and repeated in this Parlia-
The Hon. R.I. LUCAS: Exactly. In the interests of the mentstand. | have notbeen alerted to the fact that the budget

State | was pouring over your correspondence. situation has changed to a degree that these commitments

could not be honoured at this time or next year. | will make
inquiries this afternoon, because | believe that the undertak-
ings that were made were made on the basis that we could

- . . > > honour them and that there has not been a change in the
(the $2 million under the Education Review Unit, the unit " ge !

d by the Labor G look ¢ i funding situation in the department that would suggest that
us.i. é’t e Labor o}\1/err|1menét(r)1 00 alt mztters orqua I'they could not be honoured. | am most interested to find out
within Government schools, and the Quality Assurance Unity, o has sparked this letter, and | will do so this afternoon.
which is $500 000), one sees that, as | indicated at the start

of last year, the abolition of the Education Review Unit and SOUTHERN REGION INFRASTRUCTURE
its replacement with a new unit called the Quality Assurance
Unit would save $1.5 million. That is what the Government  The Hon. T.G. ROBERTS: | seek leave to make a brief
has done. Whilst the Leader of the Opposition might want texplanation before asking the Minister for Transport,
continue to talk about five officers earning $67 000 a year—epresenting Minister for the Environment and Natural
The Hon. Carolyn Pickles interjecting: Resources, a question about urban and environmental
The Hon. R.l. LUCAS: —and costing $500 000 (they do planning.
not all earn $67 000 a year: we do have some secretarial Leave granted.
support), one can contrast that with the fact that the Education The Hon. T.G. ROBERTS: On the weekend | attended
Review Unit cost $2 million. So, let us put that furphy to rest.two meetings in the southern region, the first at McLaren
The Government has outlined the broad framework of th&/ale concerning the problems associated with the depletion
work of the Quality Assurance Unit in the statement it madeof the ground water supply and the drying up of the wash
in the last week. | will be happy to gather information thatpool. There was a lot of concern about that issue, as well as
was used to support that statement and provide whatevabout the retention of the Willunga scrublands. On the
information might be available for the honourable memberSunday, | attended a meeting at the Port Noarlunga jetty
I think she refers to a question that she asked | presume in thehen a number of concerned people questioned local
Council on 22 February. | assure her that we are workingnembers about the sewage outfall problem, and | accept that
assiduously to get an answer—it is only two or three week#his is a long-term problem which has gone through succes-
ago. | also assure her that we in opposition waited muckive Governments. The people were concerned about the
longer than three weeks to get answers to particular questiorepplications for a solution that were being considered by the

Members interjecting:
The PRESIDENT: Order!
The Hon. R.l. LUCAS: If one compares those figures
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Government. There were cross questions and very cross 1. How much money have taxpayers forgone through the
answers by the people in the crowd and the local memberslevelopment of Urban Land Trust land via the Golden Grove
The inter-relationship of development, urban infrastructurgoint venture; at what price is land still being sold to the joint
and environmental planning is a vital and key issue in theventurers; what is the current average price of a block of land
southern region, and there appears to me to be a fragmenttat the consumer at Golden Grove; and is it true that some
approach to the problems associated with the sewage outfdillocks of land recently were sold to the public for $90 000 or
and the request that is being made by some of the vineyaidore?
owners for an increase in water allocation. They assume that, 2. Why is the cost of subdivision by Delfin at Golden
hopefully, that water will be returned from the sewageGrove so much more than other housing developers estimate
treatment program to their operations. The level of the grounthey could do it for?
water in the aquifer is dropping, and they are concerned that 3. Did the Hickinbotham Group offer more money for
they will not be able to expand their programs. My questiordevelopment of part of Golden Grove; and, if so, why was
is: when will the Government release the details of the fullthat offer rejected?
environmental impact management plan for the southern 4. At what price is Government land being sold in the
region covering development, infrastructure (includingSeaford Rise and Regent Gardens joint ventures; and what
sewage treatment), competitive land use, and managementsifare of joint venture profits from these developments goes

the confined and unconfined aquifers? to the Government through the Urban Land Trust?

The Hon. DIANA LAIDLAW: | will refer the honour- 5. In the light of the profits made by Delfin in South
able member’s question to the Minister and bring back australia, has an approach been made to Delfin Property
reply. Developments to contribute to the cost of repairing the shore

line at West Lakes?
DELFIN PROPERTY GROUP The Hon. DIANA LAIDLAW: | understand from the

discussions | have had with the Minister on this matter that

The Hon. SANDRA KANCK: | seek leave to make an the joint venturers (Delfin and the Government) have shared
explanation before asking the Minister representing th@qually in the proceeds from this development. However, |
Minister for Housing, Urban Development and Local 4o not have any detailed information in response to the
Government Relations a question about developments of thgynourable member’s questions, so | will seek a reply.
Delfin Property Group.

Leave granted. NATIVE TITLE

The Hon. SANDRA KANCK: In the last three editions
of the Adelaide Revieya series of articles and letters was ~ The Hon. L.H. DAVIS: | seek leave to make a brief
printed about the Golden Grove joint venture, includingexplanation before asking the Attorney-General a question
criticism that Delfin has made a great profit at the expense @hbout native title.
the South Australian taxpayer. The Minister for Housing, Leave granted
Urban Development and Local Government Relations The Hon. L.H. DAVIS: The issue of native title is a
responded defensively to the criticism, despite the fact thatarticularly complex one for the States and it has been a
it was a Labor Government which set up the project, albeitnatter of ongoing public comment. One issue for the States
with support from the Liberal Opposition. Delfin, of course, is the cost of administering native title and any compensation
was responsible for the West Lakes development, and that may be payable to the States as a result of the validation
guestion was asked last week in this place about repairs to tld past Acts which override native title. My questions to the
West Lakes shore line. Attorney-General are:

In an interview last week with channel 10 journalist, Chris 1. What is the position in South Australia with respect to
Kenny, the Minister admitted that the Golden Grove deal hadompensation and any administration costs associated with
been a poor one for taxpayers. He refused to say just hottie matter of native title?
much money taxpayers had missed out on, but he failed to 2. Have there been any negotiations with the Common-
rule out a figure of $100 million or more. In the same wealth and, if so, could the Attorney-General advise of the
interview, the Minister also refused to confirm or deny thatresult?
the joint venture is still paying just $2 000 for undeveloped Members interjecting:
blocks after they have been developed and sold. The cost of The Hon. K.T. GRIFFIN: It is interesting that people
developing a block by the joint venturers is approximatelyhave time to listen to the ABC. | listen to it at 6 a.m. and then
$16 000, yet Mr Bob Day, the Managing Director of have to do other things in the morning. As members will
Homestead Homes, stated in the March edition of thé&now, there have been a lot of issues raised in relation to
Adelaide Reviewthat his company develops a block at annative title. Last year the Commonwealth proposed that it
average cost of $10 000 to $12 000. would pay a proportion of the administration costs of the

In that same edition of thAdelaide ReviewMr Alan  States and Territories as well as a proportion of the compen-
Hickinbotham asserts that the Hickinbotham Group ‘offeredsation which States might be required to pay where, as a
the South Australian Urban Land Trust and the Laborresult of acts of validation, the native title has been extin-
Government of the day. significantly more money than guished. South Australia was very concerned, as were the
Delfin for the right to develop part of the Golden Grove land’. other States, about the offer which the Commonwealth had
The Minister also admitted that, in respect of the Goldermade. We took the view that we ought to be endeavouring to
Grove joint venture, Government land was sold too cheaplgrystallise, at least among the States and Territories, some
and the Government failed to negotiate a reasonable sharembre appropriate framework within which that compensation
the profits. However, he has refused to reveal whether othend those administration costs could be paid by the Common-
major Urban Land Trust joint ventures guarantee bettewealth. We negotiated a position as between the States and
returns for taxpayers’ land. My questions to the Minister areTerritories which would provide a basis for negotiation with
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the Commonwealth of financial agreements in relation tdiis office from the Australian Government Solicitor) to

native title. lawyers acting for Tom and Wendy Chapman, to the
Last week | wrote to the Special Minister of State Advertiserjournalist and to other people. Has the Minister

indicating that this State had agreed with the principles whichieceived any documents originating from the Australian

had finally been developed as the basis for negotiation dBovernment Solicitor’s office in relation to the Hindmarsh

financial assistance agreements. They were much motsland site; if so, what are these documents and what has the

favourable to the States than when they were first offered bilinister done with them?

the Commonwealth. We have taken the view that it is not The Hon. DIANA LAIDLAW: No, | have received no

satisfactory but we have no option but to accept what has noguch documents. | have not had to do anything with them.

been finally negotiated, and that is the position which this

State has taken. This State took the view that we ought to be CORNEAS

in there trying to take a lead, and we did in fact lead the

development of the principles upon which that financial The Hon. BERNICE PFITZNER: | seek leave to make

compensation and administrative costs would be reimbursed{ Prief explanation before asking the Minister representing
to the States. the Minister for Health a question about the export of

We also, in writing to the Special Minister of State, COrneas.
expressed one reservation which was that if, as a result of the Leave granted. _
Brandy case in the High Court, additional responsibilities had_ The Hon. BERNICE PFITZNER: A magazine called
to be accepted by the States in relation to the determinatiohhe Medical Observen a recent issue alleged that thousands
of native title, because the Commonwealth Native TitleOf Australians are waiting for up to two years for corneal
Tribunal had lost any capacity to do more than act as agrafts,_and that such grafts_are b(_alng sent overseas to such
administrative body, then we would want to revisit the countries as Nepal, Malaygla, Bali and Indonesia. It should
principles for the reimbursement of compensation ande noted that Professor Hirst of the Queensland Eye Bank
administration costs. That reservation has been placed on tg@nfirmed that Australian corneas are being sent overseas but
acceptance by South Australia of that position. What the othefused to elaborate because, as he says, the matter is a ‘hot
States and Territories do is a matter for them—both for theiPolitical issue’. Dr Thomson, the Chairman of the Transplant-
Cabinets and for their members. In this State, as membef9 Ophthalmologists in New South Wales, said:
know, we have passed three Bills which are now Acts relating  If we cannot supply our own needs and we are sending corneas
to native title. We have the Mining (Native Title) Amendment Overseas, itis an absolute outrage.
Bill still to be resolved where there are some important issueBrofessor Coster, Director of the South Australian Eye Bank,
relating to the development of this State. But they are issuesaid:
which demonstrate that we have endeavoured to both bring | have said all along this is a bag of worms; it really needs a lot
our laws into line with the Commonwealth Racial Discrimi- of discussion. But there has been a lot done without too much
nation Act—or at least not to be inconsistent with theconsultation or community awareness.
Commonwealth Racial Discrimination Act—and ensure thatThe Australian Customs Service states that such transfers are
as far as it was appropriate to do so, the principles of theovered by guidelines issued by the Federal Health Depart-
Commonwealth Native Title Act were followed by this State. ment. It is to be noted that South Australia has no waiting list

We have always said that there are problems with théor corneal grafts but, in principle, the position is untenable.
Commonwealth Act. It is uncertain, it is complex and someMy questions to the Minister are:
parts of it are beyond the power of the Commonwealth, but 1. Have any of our South Australian corneas been sent
we recognise that they are issues that will be resolved by theverseas? If so, are the corneas being sold?
High Court as a result of the Western Australian challenge to 2. Will the Minister ask the Federal Minister of Health
the validity of the whole of the Act. That decision must bewhether she knows of the situation and whether she can
due for publication by the High Courtin the very near future.confirm that there is a two year waiting list in some States?
Of course, members will recall that, as part of that, we took 3. If there is a waiting list, what is she doing about it?
the view—and we were the only other State to take this The Hon. DIANA LAIDLAW: | will refer the honour-
view—that there were important issues of principle andable member’s questions to the Minister and bring back a
constitutional validity that had to be addressed in relation teeply.
at least part of the Commonwealth Native Title Act, so we
took the step of intervening to argue our position quite ABORIGINES, DOCUMENTS
forcefully. That is where it rests. The fact of the matter is that
we have agreed, as | have said, to principles, subject to one The Hon. BARBARA WIESE: In view of the extraordi-
reservation: those principles relating to issues of compens&ary admission by the Federal member for Barker, lan

tion and the reimbursement of administration costs. McLachlan, that documents addressed to another person,
including Aboriginal women'’s secret business documents,
ABORIGINES, DOCUMENTS were opened and photocopied in his office and used by him

for political purposes, and in view of the willingness in the
The Hon. G. WEATHERILL: | seek leave to make a past of Liberal members of the State Parliament to use
brief explanation before asking the Minister for Transport allegally obtained documents for political purposes, can the
guestion about Hindmarsh Island bridge documents. Attorney-General assure the Parliament that neither he nor
Leave granted. any other Minister or Minister’s office has received copies
The Hon. G. WEATHERILL: On 6 March Federal of the Aboriginal women’s secret papers wrongfully obtained
environment spokesperson Mrlan McLachlan told theby the Federal member for Barker?
Federal Parliament and a subsequent conference that he madeThe Hon. K. T. GRIFFIN: There is a presumption in that
and sent copies of confidential material (mistakenly sent tguestion that what Mr McLachlan has done is illegal. | have
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made no comment on it and | am not privy to the facts. Whapropriety is required for employment as a security guard and
I know about it is what | have read in the press. Membergiven that the personal safety of the community may be at
should know that lawyers are very cautious about makingisk, my questions to the Attorney-General are:
judgments on matters about which they do not have all the 1. What is the Government doing better to protect the
information in their possession. | am not in a position to make&community and to ensure that the right people enter the
any judgment about the presumption that the Hon. Barbarsecurity industry?
Wiese has made in her statement that there is illegality, and 2. Can the Attorney-General provide an update on the
I resent the imputation in the question that Liberal membersituation in relation to the review of the legislation?
have been prepared to use documents illegally obtained. The The Hon. R.R. Roberts interjecting:
honourable member should make very clear what she has in The Hon. K.T. GRIFFIN: | didn’t write any dorothy
mind, because | am not aware of occasions where Liberalixer. You can ask those sorts of questions if you read the
members have been only too pleased rely upon documemswspaper. | frequently read the newspaper each morning and
that have been, so-called, illegally obtained. try to second guess what the Opposition might raise by way
As far as Mr McLachlan’s actions are concerned, thaof questions. | am happy to answer any of the questions. Itis
matter is in the Federal Parliament and jurisdiction. Frontorrect that we do have a review of all consumer legislation
what | read in the press, all the documents related to a Fedeiaging undertaken by a legislative review team. One of the
Court matter and also to a decision of the Federal Minister fopieces of legislation is that which relates to commercial and
Aboriginal Affairs under Federal legislation. So— private agents, because concerns have been expressed about
Members interjecting: the extent to which the activity of a few in that industry might
The Hon. K.T. GRIFFIN: As | understand it, it all relates be either unlawful or certainly undesirable. In addition, we
to Federal issues. | understand also from what is occurring iwanted to ensure that the legislation did recognise modern
the Federal jurisdiction that some steps are being taken by thocesses in terms of registration as opposed to licensing or
Federal Minister, Mr Tickner, to try to identify the true facts. other regulatory frameworks.
I would have thought that that was where the responsibility The work of reviewing that legislation has not yet been
firmly lay. So far as access to the documents is concernedcbmpleted. There have been a number of discussions with
certainly have not got them. | do not believe any of myother agencies, including police, because as members,
agencies have received them, but it is certainly not the sogarticularly former Ministers for Consumer Affairs, will
of information of which | am aware in terms of what might know, under that Act any application in relation to licensing
have happened across the rest of Government. | have ngoes first to the police for checking on the past record of the
inquired of my other ministerial colleagues about it, but lapplicant. So, there is an attempt, at least in that respect, to
would be very surprised if they had received any of thosevet applications before they begin the process of licensing.
documents. However, | have not made inquiries to ascertain The Hon. T.G. Roberts interjecting:

whether or not they have. The Hon. K.T. GRIFFIN: | have made that public
The Hon. Barbara Wiese: Will you? before. Ms Jennifer Olsson from the Crown Solicitor’s Office
The Hon. K.T. GRIFFIN: | don't have to. It is not for is chairing that group, which also comprises Ms Michelle

me; you can ask questions. Patterson, the manager of the Licensing Division; Tony
The Hon. Barbara Wiese interjecting: Lawson, the Commissioner for Consumer Affairs; Mr Rob
The PRESIDENT: Order! Surman, who used to be a commercial registrar; Ms Bronwyn

The Hon. K.T. GRIFFIN: | have said that | have no Blake until she moved to Transport; Ms Susan Errington and
knowledge of who may or may not have received thos@ne or two others, such as Steven Trenowden and Robert
documents. | certainly have not received them and | am nddidford. We have tried to bring in people who have experi-
aware that anyone in any of my agencies has received theffice in both the tribunal and registration area and people who
in the context to which the honourable member refers. ~ have some private sector broader experience. From that

The Hon. BARBARA WIESE: As a Supp|ementary team’s work we have had all the Iegislation that we have
question, | ask the Attorney-General if he will check with hisPreviously considered in this place and other legislation that
ministerial colleagues whether any of those colleagues dp still on the Notice Paper. _ _
their officers have received the documents to which my We have tried to recognise that, in respect of commercial

question referred? and private agents, there is a need to ensure proper protection
The Hon. K.T. GRIFFIN: | will give consideration tothe ~Of the community. We have some complaints about bouncers,
question that the honourable member has raised. for example, and it is important to try to ensure that there is
both proper vetting and proper standards. One of the emphas-
SECURITY GUARDS es of all this consumer legislation is to try to get industry to

take a lot more responsibility for training. In relation to

The Hon. CAROLINE SCHAEFER: | seek leave to bouncers and inquiry agents generally, we think training
make a brief explanation before asking the Attorney-Generaleeds to be given a very high profile as part of the registra-
a question about private security guards. tion process in order to protect the public.

Leave granted. | would expect that within the next couple of weeks we

The Hon. CAROLINE SCHAEFER: A report in the  will be in a position to make some final decisions about the
Advertiserthis morning suggested that there were growingway in which that legislation is likely to be proposed for
concerns about the number of security guards in Southevamping. Quite obviously, if there are changes they will
Australia, their level of training and the ease with whichcome before the Parliament and there | would expect them to
individuals can enter the industry. The Government has beamdergo the same sort of rigorous scrutiny that all the other
reviewing all State consumer protection legislation, includingconsumer-type legislation has undergone by all members of
the Commercial and Private Agents Act under which securitghe Parliament. However, it is certainly a desire that | have
guards are licensed. Given that a high degree of honesty atigiat some of the issues that have been addressed publicly in
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relation to the quality of work ought to be given greatermore important that there be scrutiny of expenditure of public

attention in the new legislation. money, whether it be in multicultural arts activities, the MFP,
The only other point to make is that | am not critical of the ETSA or any field. Multicultural arts are not removed from

number of security agents that presently might have licencethe requirement of scrutiny. In fact, there was scrutiny last

Certainly the previous Government encouraged privatgear, as the honourable member would know, and the Federal

security agents to be more actively involved in doing workGovernment through the Australia Council withdrew funding

which previously police undertook but which are not reallyaltogether. At the State level we have continued to fund—

the core functions of police and which do have a costto them. The Hon. Anne Levy: Not from the UEC.

I have no difficulty about the numbers_ of_prlvate Secunty o Hon. DIANA LAIDLAW: No, from MAC.

agents as opposed to the number of police in South Australia.

The important thing is to maintain proper standards which 1he Hon. Anne Levy: But not from the UEC.

ensure protection for the community. The Hon. DIANA LAIDLAW: No, but in terms of
multicultural arts certainly MAC has been an important
ARTS, MULTICULTURAL contributor. The Federal Government through the Australia

Council made a judgment that it was not performing and
The Hon. ANNE LEVY: | seek leave to make a brief withdrew funds. We have continued to fund it, but certainly
explanation before asking the Minister for the Arts a questionwe have had some concerns, and that is one of the reasons the
about the amalgamation of multicultural arts bodies. Hon. Mr Stefani, at the Premier's request and with my
Leave granted. endorsement, is looking at these options, including rationalis-
The Hon. ANNE LEVY: We have currently in this State ation and merger of the various organisations.
quite a number of organisations concerned with the multicul- - the Hon, Anne Levy interjecting:

tural arts. We have the Multicultural Arts Trust, which is ]
funded by the State Government through the Ethnic Affair§ The Hon. DIANA LAIDLAN.: The honourab!e member
alks about cutting money. | remember she did that pretty

Commission; the Multicultural Art Workers Committee, : e
which is funded through the Department for the Arts andsuccessfully in the arts herself when Arts Minister.
Cultural Heritage but receives no Australia Council money; The Hon. Anne Levy: Not to the MAC.
the arts program of the United Ethnic Communities, which  The Hon. DIANA LAIDLAW: No, it was a protected
receives no State Government funding but is funded througbody under you, wasn't it? You were not even concerned
the Australia Council; and the Folkloric Society, which is about performance or scrutiny, and that is one of the reasons
funded through the Department for the Arts and Culturalwhy the Federal Government's withdrew its funds. The
Development. honourable member did not even question what was going on
A rumour is circulating that, as a result of inquires andthen when the Federal Government made a judgment and
discussions coordinated by the Hon. Julian Stefani, two odecided that it was not up to scratch. | thought it was
three of these bodies may be abolished and so-called rolledteresting that the honourable member did not ask about the
into another one, the MAC, but that the funding provided toorganisation when her friends were there. However, now that
the joint body will not equal the sum of the funding providedthey are seeking to reform themselves, she is prepared to do
by the State Government to the currently existing bodies. so.

I understand that the MAC is not very receptive to this | have asked (not just in the general reports and discus-
proposal, having, as many people would know, been througéjons that the Hon. Mr Stefani and | have on a regular basis)
rather an upheaval in the latter part of last year and ifor a prepared report, and the Premier and | anticipate
certainly wants to get on with its job and not have furtherreceiving that in the next couple of weeks. An appointment
upheavals resulting from forced amalgamations. As the MAGhas been made relating to this report with representatives of
and the Folkloric Society come under the responsibility of theuAC to meet with me, I believe at the end of this month, and
Minister for the Arts, | ask the Minister: there certainly has been no discussion by the Premier or me

1. Is she aware of this possibility of collapsing three orahout forced amalgamations and certainly there has been no
four multicultural arts bodies into one without the commensuneed for us to discuss funding options. If there were to be a
rate funding being maintained? merger, | should think it would only be reasonable that the

2. Does she feel that this would pose problems for the&mount of money spent on all those various organisations
MAC, which is only now starting to function under its revised would not be the same in a merged organisation because the
constitution and business plan and getting down to businesg@dministrative costs alone would not be as—

3. Will she take up the matter with the Hon. Mr Stefani 6 Hon. Anne Levy interjecting:

: . . >
to see just what he is getting at The Hon. DIANA LAIDLAW: If there was a merger or

The Hon. DIANA LAIDLAW: | do not need to take up tionalisati hv should th tb tb th
any matter with the Hon. Mr Stefani with the urging of the rationafisation why shou ere not be a cut because the

honourable member: | talk with him on a regular basis abou"f‘dm'.n'Strat'Ve cost would not be as great? That_ IS just

this and other matters. The Hon. Mr Stefani was appointe ensible management, | would have thought. No decision has

by the Premier, following discussion with me, to look at a een made about those _matt_ers.at this time.

number of options for funding multicultural arts activitiesin ~ The Hon. Anne Levy interjecting:

South Australia. One of the options he has been exploringis The Hon. DIANA LAIDLAW: You have all those

the rationalisation and/or merger of various multicultural artsnulticultural arts bodies not necessarily doing things that are

organisations. all very different and, with the Federal Government having
The Hon. Anne Levy interjecting: decided to cut funds through the Australia Council, it should
The Hon. DIANA LAIDLAW: There are alot of things have alerted any person concerned about multicultural arts

which you may not have wanted to do in life but which youthat at the State level we should be looking at this field; it is

might have been made to do. If it is public money, it is everthe only responsible action to take.
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PASTORAL ACT 3. Will interest groups not contacted directly about the
proposals be offered an opportunity to comment on the
The Hon. M.J. ELLIOTT: | seek leave to make a brief document?
explanation before asking the Minister for Transport, The PRESIDENT: Before | call on the Minister for
representing the Minister for Environment and NaturalTransport, | remind the honourable member that there was a
Resources, a question about proposed changes to the Pastamaisiderable amount of opinion in the preface to the ques-

Act. tions.
Leave granted. The Hon. M.J. Elliott: Not mine.
Members interjecting: The PRESIDENT: | am reminding you that there was a

. considerable amount of opinion. You read your questions
|
The PRESIDENT: Order! ] . tomorrow morning and you might find out. | have asked
The Hon. M.J. ELLIOTT: Early in February, the qhersto refrain from expressing opinion, and | am asking the
Department of Environment and Natural Resources releaseghnourable member to do the same.
to a few select few groups a discussion paper on proposed The Hon. DIANA LAIDLAW: | will refer the honour-
amendments to the Pastoral Land Management and Consengie member's questions to the Minister and bring back a
tion Act 1989. reply.
Members interjecting:
The PRESIDENT: Order! ISLAND SEAWAY

The Hon. M.J. ELLIOTT: Although the proposals to the . .
Pastoral Act seek wide-ranging changes, the few interestugsq%niotg' tr;l—e.Gl\/.Iir%étgArEf?roTTénL S(;arflr(elea%?n tom(:\lrr%ct
groups contacted for responses were given one month awa P 9 9
supply indepth replies to the document. By contrast, y

. ; : Leave granted.
understand that the South Australian Farmers’ Federation has Car -
been in continuous consultation with the Government abou The Hon. T.G. CAMERON: Will the Minister assure the

this matter since the last election. | found out about th ouncil that farmers on Kangaroo Island will not be disad-

: : vantaged by the move to close tlstand Seawapn 1 April?
release of this report only last week, when | received a COpVViII sr?e engure that theland Seawais not solc?premgture-

f one of the group’s respon he Minister on th > '
of one of the group's responses o the ster on t Efy so that, if farmers and others on the island are clearly

pro_ly_):sals. Is bei idered include offeri d.disadvantaged after 1 April, it can come back into service?
e proposals being considered include offering uncondi- "o oy DIANA LAIDLAW: | can provide that

tional permanent tenure over land, regardless of whether Yssurance. | have done so since | made the announcement

not it is being sustainably managed; the granting of continuiz o it the new arrangements in September last year. The

ous pastoral leases; and changing the composition of ﬂ]@land Seawayvill cease to operate on 30 March, so it will

Pastoral Board. One of the groups contacted was th ; : : :
; . . - . ratin rvi from 1 April. B it has n
Conservation Council of South Australia. In its response |{?Ot be operating services fro b ecause it has not

i een sold or leased at this time and itis unlikely that we will
states: be able to complete any such arrangements by 30 March, the

We are grateful to you for letting us see these documents, but atessel will have a small contingent of people for security
the same time concerned that a measure affecting over 40 per cvyrposes, to maintain the engines and those sorts of things.

of the State is being prepared so hastily, and disappointed that : . o S
have been given so little time to respond. We must emphasise thate Will be saving $3.2 million a year by keeping itin harbor

an organisation such as ours, which in this matter depends entire§nd not operating a service—that is $250 000 a month. That
on the services of volunteers who have many other commitmentamount will be used towards a freight subsidy scheme for
finds its very difficult to consider, discuss and report on a matter Obperators who use tifgealinkand have to make adjustments
great complexity in only three weeks. to their vehicles to do so. It will also be used as a contribu-
A great deal of concern has been raised about the propos@idn—and this is certainly needed—to the road funding in the
changes from the few people who have been consulted. Thaea. That is also to the farmers’ benefit.
Conservation Council is strongly opposed to the main There has been some concern expressed to me, but it has
objectives of the legislation. Also, concerns have been raiseab foundation following all the investigations that | have
by the Nature Conservation Society of South Australia abouindertaken on this matter. The concern relates to the fact that,
the proposed changes and, in a letter to the Minister, it statethere were to be a bumper cereal seasonSewinkwould

We believe that the Government's proposed changes to th ot be ‘fible to cope with the dema_nd. I am aware that the
Pastoral Land Management and Conservation Act 1989 represene€alinkis able to operate at least six services a day to and
a serious attack on both the purpose and spirit of the current Acfrom the island and that that would be more than three times
bott.h of "‘?hé‘:h h"i‘_/e Féready beeft‘ %bStam'{?”y Uﬁdermmed é)y théhe amount of cargo that it operates on at any time during the
actions of Executive Government These actions have never been ;
the subject of public consultation or accountability and contravened ©&f 0N any day, and therefore it would _be more t_han able to
the Act. cater for any bumper crop or other major need in terms of

. - . fertiliser and the like.
In the light of the limited amount of consultation aboutthese 1116 honourable member should be aware that there are

proposals and the limited response time, the Minister Ca””?)trospects for another vessel to operate between Kingscote
claim to have consulted fully with interest groups on thisg g port Adelaide. That is a smaller vessel and would have
issue, except for the Farmers’ Federation. My questions argye capacity for about six semi-trailers and two cars. It would

1. Why was such limited time offered for comments onpe a private enterprise initiative. If such a service were to
this important proposal, which covers 40 per cent of theyperate, the freight subsidy would not apply for operators
State? who have made adjustments to go fromiland Seawayo

2. Willthe Minister allow further time for interest groups the Sealink However, we would be prepared to provide
to respond to the changes? compensation to those operators for the expense that they
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have incurred. In all senses, the needs of the farmers have In cases where the principal decides to proceed with the expul-
been kept in mind. | have received strong and consideregion of the student, outcomes of the conference will determine the

support from the local councils in the area, and they hav&!lowing: o .
why expulsion is an appropriate response

accgpted the situation. | spoke with thgm before ar!d afterthe . o length of time of the expulsion
decisions were made. They see the wisdom of having afocus . pehavioural goals to be achieved prior to the student returning
on transport. to the expelling school.
The Hon. R.R. Roberts interjecting: Appeal rights are explained at the expulsion conference. An
The Hon. DIANA LAIDLAW: No, they did not just appeal may be lodged with the Minister for Education and Children’s

t decisi As | indicated. th lot fServiceswithin1Oschooldaysofthecom‘erence.
accept my decision. As 1 Indicated, there was a Iot o cqpies of theRecord of Expulsion from a Schaoke given to the

discussion before and afterwards, and we made a lot Gkudent, parent/legal guardian (if the student is under 18 years of
adjustment to the arrangements that are to apply becauseasfe), the Minister for Education and Childfen s Services, the
discussions with the council. Executive Director, School Operations, the District Superintendent
Members interjecting: of Education and the local Interagency Referral Manager.
. Arder! A student expelled from a single school is able to approach any
The PRESIDENT: Order! ) other school to seek enrolment.
The Hon. DIANA LAIDLAW: They were not just A principal has the right to refuse the enrolment of a student
delivered with afait accompli We discussed the matter at expelled from another school. Conditions of an enrolment which is
considerable length and, as | said, adjustments have be@gcepted will be made explicit in the form of a Behaviour Agreement

: egotiated between the school, student and parents/caregivers.
made under the scheme to accommodate the council cof 2. Alteration to the procedures for expulsion of students from

cerns. Further, the freight subsidy and compensation schenggnool will require alteration of Regulation 124 under the Education

has been developed with the knowledge of Treasury and iAct.

active discussion with the transport operators. Farmers Prior to expulsion of a student from a school, a principal may

generally will benefit from the initiatives that we are contactatega Officer from the Legal and Risk Management Unit
dertaking. As | indicated, if we are not able to lease or seﬁ’f DECS for advice. This will not be obligatory.

un ' ! [ o 3. ltis not the intention of either the existing or new procedures

the vessel by 1 April we will still incur $1.6 million on an  that students should attend expulsion conferences with paid legal

annual basis in terms of leasing arrangements, but we witepresentatives. _ _ _

have $3.2 million for the freight subsidy or compensation A family member, friend, interpreter, social worker or other

scheme which will be of benefit to transport operators an(afseﬁg:tp%rr%‘ﬂ?ser may attend a conference to help the student and

farmers and we will have money to put into roads, which is ™ parents or legal guardians of a student under the age of 18 years

certainly of benefit to farmers. will be informed of the principal s intention to expel and will meet
with the principal at the expulsion conference. A student aged 18
GOVERNMENT MANDATE years or older may choose to have the support of his/her family at
the expulsion conference.
In reply toHon. T. CROTHERS (15 February). 4. An explanation of the appeal process must be included as part
The Hon. R.I. LUCAS: The Premier has provided the following of an expulsion conference.
response. . ) ) The appeal is to the Minister for Education and Children s
What the Federal Opposition decides to do in the Federagervices and must be lodged within 10 school days of the expulsion
Parliament is its own business. conference and may be activated by a student, parent/caregiver or
another adult acting as an advocate at the family’s request.
SCHOOL EXPULSIONS Notice of appeal is forwarded on an appeal proforma which must
be handed to the student and/or legal guardians at the expulsion
In reply toHon. CAROLYN PICKLES (15 February). conference.
Exclusion and Expulsion of Students from Attendance at School will .~ ;e process not being followed

be finalised after an extensive consultation process. unjust use of exclusion or expulsion as a sanction

inappropriate length of exclusion or expulsion
inappropriate conditions/goals of exclusion or expulsion.
The outcome of an appeal may be

to uphold the expulsion

to vary the length of time of the expulsion

1. Expulsion from a school is appropriate where the severity or .
the frequency of the behaviour warrants a stronger response than
exclusion from school and the principal believes on reasonable
grounds that one of the following is the case:

- the student has threatened or perpetrated violence

the student has acted in a manner which threatens the safety *

or well being of a student or member of staff through sexual ~ - t0 vary the conditions/goals of expulsion
or racist harassment, verbal abuse or bullying - to overturn the expulsion. _ o
the student is interfering with the rights of other studentsto ~ Where a decision is made to overturn an expulsion, the Minister
learn and teachers to teach may recommend exclusion or may direct the school to accept the
- the student has acted illegally. student’s re-entry to school.
The process of expulsion from a single school is the responsi-  If the Minister directs the school to accept re-entry of the student,
bility of the principal or delegate. the District Superintendent of Education will assist the school,

When an incident requiring expulsion occurs the principal: ~ Student and parents/caregivers to negotiate the re-entry process.

- notifies the student and parent/legal guardian by hand deliv- 5. If a Principal believes on reasonable grounds that a student
ered or certified mail that the student is excluded pending das acted illegally he/she may choose to expel that student from a
conference and that the likely outcome is expulsion from thesingle school. In such a case the principal may also have an obli-
school. Parents of students aged 18 years or over do not negétion to inform the police of the illegal behaviour.
to be notified. A decision to expel from a school is made to protect the school
contacts any relevant school or support services personnel igommunity from extreme behaviour. This decision is made inde-
volved with the student and notifies them of the conferencependently of any police action.
convenes a conference involving the student, parents and 6. No student suspended from school in the past year would
relevant school and support service personnel within fivehave been expelled under the new procedures. If behaviour was such
school days. that a principal would consider expulsion under the new procedures,

The principal will use information presented at the conferencghen he/she would have chosen to exclude the student or recommend

to determine whether to proceed with the expulsion of the studergxpulsion from all DECS facilities under the existing procedures.
from the school. If the principal decides not to proceed with the  No data on exclusion of students over the age of compulsion was
expulsion she/he may choose to exclude the student or to follow theollected in 1994 as the existing procedures do not require principals
procedures for suspension and re-entry. to notify exclusions of students aged 15 years or over.
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No student has been recommended for expulsion from all DECS

facilities’ since the introduction of existing procedures.

In term 3, 1993, when an audit of the use of suspension, exclu-

INFORMATION TECHNOLOGY
In reply toHon. M.J. ELLIOTT (21 February).

sion and expulsion was undertaken there were 45 students over the The Hon. R.I. LUCAS: The Deputy Premier has provided the

age of compulsion excluded.

following response.

Ten were excluded for threatened or perpetrated violence and 12 1. The process of collecting all of the necessary data (called Due

for illegal activity.

Diligence) is not yet complete nor is the checking and reconciliation

Expulsion from a single school will formalise and simplify pro- Of that data complete. Any discussion about the amount of work or

cedures to ensure safety of school communities, send a clear mess
to other students about school expectations and ensure that expel
students are not set adrift from support services.

7. Students expelled from a school may negotiate enrolmentg\?tf
[

another school or Open Access College or consider other post sch
options such as TAFE or employment.

The needs of young people who do not access productive path-

ways after expulsion have been discussed at State Interagen:
Committee, which comprises Executive members of DECS, FAC
and SA Health Commission. Their needs will be considered in mor
detail before recommendations are presented to the releva

ber of people to be transferred to EDS is purely speculation.
al details of the value of work or number of people involved are
not yet available.

2. | assume this question is a reference to the possibility of
essure being exerted by EDS. No pressure is being placed on the
government to provide any incentive.

3. Anumber of internal and external financial advisers and other
ecialists have been retained as part of this contracting out process.
ere has not been any intention or action to exclude Treasury

officials from appropriate parts of the process.

nt 4. The final details of the arrangement are currently being
negotiated. Furthermore the arrangement which is being negotiated

Ministers. : - ; h h
is a sensitive commercial deal and as such, must retain a high level

of commercial confidence. The process so far has involved external
monitoring by the South Australian Auditor General.

The Deputy Premier has asked me to extend an offer to you, as
leader of the Democrats, of a personal briefing on the project by Mr

The Hon. R.I1. LUCAS: In response to the 4 questions asked: g pundon, chief executive officer of the Office of Information
1. Datais available for term 3, 1994 only. Technology.

In that term there were 3085 suspensions involving 2281
students.

A break down of suspensions by year group is not available, as
students were grouped in 3 year age brackets for the purposes of data

STUDENT SUSPENSIONS
In reply toHon. T.G. CAMERON (21 February).

collection.
Percentages of suspensions by age groupings are as follows:
4-6 yrs 1.0%
7-9yrs 8.0% PUBLIC SECTOR MANAGEMENT BILL
10-12 yrs 15.9% .
13-15yrs  49.6% In Committee.
>15 yrs. 25.5% (Continued from 7 March. Page 1368.)

When compared with data from term 3, 1993, the most marked
increase in suspensions was in the 13-15 year age group. Clause 21—‘Functions of Commissioner.’

2. A summary of reasons for suspension by year group is not  The Hon. R.R. ROBERTS: | move:
available. T ) '

A summary of reasons for all suspensions in term 3, 1994 is as,, Page 11, line 17—Leave out'personnel management’ and insert
directions and or'.

follows:
Threatened or perpetrated violence 27.5% This amendment canvasses areas that we have already
Threatened the good order of the school 29.6%  covered. | am advised that it is consequential.
Interfered with the ability of other students The Hon. R.I. LUCAS: | agree that this amendment is
to learn or of teachers to teach 19.6% tial dl it
Wilfully inattentive or indifferent to work 12.6% consequental, and I support it.
Acted illegally 10.6% Amendment carried.

3. An audit of the procedures for suspension, exclusion and The Hon. R.R. ROBERTS: | move:
expulsion of students from attendance at school was undertakenin page 11, line 19—Leave out ‘and appeals’.
term 3, 1993, six months after their introduction. ) ' ] )

School communities generally responded favourably to thel is amendment revolves around discussions we have had,
procedures and their success. perhaps prematurely, about proposed new clause 56A.

Difficulties identified related to the time involved in following Consequently, based on a couple of earlier tests, | believe it
through the procedures, the lack of facilities for excluded studentsg 5150 consequential
and the lack of clarity of procedures for students over the age ofS e .
compulsion. The Hon. R.I. LUCAS: | move:

The time involved, although considerable, is generally regarded Page 11—
as worthwhile since an investment of time in meeting with parents, Line 19—Leave out subparagraph (iii) and insert—
counselling students and engaging support agencies is often enough (i)  observance of the provisions governing the
to curtail the problem. use of contracts relating to employment in

Resource issues have been addressed through the recent 50 per non-executive positions under division 2 of
centincrease in places in Learning Centres, support for school-based part 7.
alternative education programs and expansion of Bowden Brompton (and, if significant breaches or evasions of those
Community School. standards, guidelines, directions or provisions are

Difficulties in using the procedures for students over the age of detected by or brought to the attention of the
compulsion have been addressed in the draft procedures recently Commissioner, to report the breaches or evasions
released for consultation. Most notably, principals will have the to the Minister responsible for the administrative
flexibility to respond in a greater range of ways to inappropriate unit concerned);
behaviour of these students. to monitor and review the resolution of grievances

4. There has been no student recommended for expulsion since ~ and appeals in respect of administrative decisions;.
the introduction of the current procedures at the beginning of 1993. After line 28—Insert subclause as follows: _

The new procedures will allow for expulsion from a single (2) Adirection of the Commissioner is binding on a chief
school. This will be a suitable response to some extreme forms of executive, or a statutory office holder with the powers
behaviour but will not totally deny a student access to an education and functions of a chief executive to whom it is
within the Government system. expressed to apply.

(ca)
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The Government’s amendments address two issues. Firstirection of the submissions. | know that the PSA wants to
they address the issue to which the honourable member hgse further and can still do so further than this provision. But
referred and which | agree is consequential on earliethis in effect introduces a further level of accountability
discussions. If the whole of the Government's amendment iwithin the Bill, and my understanding of the position
successful, thatamendment may have to be further amendpdeviously adopted by the Democrats and the Labor Party is
as it raises a number of further issues. This package dhat that has been what they have been seeking to introduce.
amendments is meant to make clear that the Commissionktherefore find it difficult to understand why the Democrats
has a role to ensure that chief executives observe the provand the Labor Party are now opposing something for which,
sions for the use of contracts for non-executive appointmens | said, the Government has been seeking to provide some
outlined in clause 36 of this Bill. In addition, this amendmentfurther level of accountability. Given that it is highly likely
provides the Commissioner with the power to report breachethat this Bill will end up in a couple of rounds between the
or evasions of standards, guidelines, directions or othdrdouses and possibly even a conference of managers, and
provisions related to personnel management to the Ministeshould there be any attraction at all in increasing the level of
responsible for those administrative units. accountability that the Commissioner for Public Employment

I should have thought that the Hon. Mr Roberts and théhas, the best prospect might be to at least try to keep it alive
Hon. Mr Elliott would see that that provision covers some-for a little bit longer. It still leaves the option open for the
thing different. It is consistent with part of their wish for the Democrats or the Labor Party at some stage further down the
Commissioner to have greater authority or oversight over th#ack to change their mind—I accept that.
powers and responsibilities of Ministers and chief executives. | would have thought that if one or preferably both of
If this amendment were successful, it would mean that, ithem were prepared to support the amendment to keep it alive
there were a significant breach or evasion of standardst this stage, bearing in mind that the Opposition amendment
guidelines, directions or provisions detected by or brought tis not an either/or position at this stage, it would have to in
the attention of the Commissioner, the Commissioner fosome way be accommodated with the Government amend-
Public Employment would report those breaches or evasionsent as well. | am not saying, ‘Let’s just take the Govern-
to the Minister responsible for the administrative units. As Iment's amendment and not take the Opposition’s
indicated earlier, it also makes quite clear that the Commisamendment’ because the Opposition’s amendment is
sioner has a role in observing the provisions governing theonsequential on previous votes—I accept that. The Opposi-
use of contracts, to which | will refer later. Basically, the tion and the Democrats want to see either a separate Appeals
Government's position is that contracts would be limited toTribunal or two separate Appeals Tribunals, so the Govern-
the remuneration level of EL1 and above. | think that is a faiment acknowledges that that is a consequential vote. It is
description. therefore not an attempt by the Government to again revisit

| understand that the Hon. Mr Elliott has a view that therethat question. | acknowledge that we would have to be
should be a specific percentage limitation on the use afonsistent with that decision, but these are issues that are in
contracts. | would be interested to hear his view but, irrespeany judgment, anyway, separate from that previous vote on
tive of which provision is successful, this power or functionappeals.
of the Commissioner will probably fit comfortably with either ~ The Hon. M.J. ELLIOTT: | understand that, whilst the
amendment. | would like to hear the debate from the HonGovernment may be able to argue that this amendment is in
Mr Roberts and the Hon. Mr Elliott to see whether or notthe direction of some discussions it had with the PSA, that is
either of them are contemplating supporting the first part ofbout all you can say—there was a package of things and that
this amendment. If either of them are contemplating it we willstanding alone does not really achieve the sorts of things the
have to work out a procedure where we can actually test thaGovernment was hoping to achieve in its discussions. It
If both of them are rampantly against it then it is probably awould also argue that in those circumstances the general
matter of minor interest. package which is produced by the amendments of the

The Hon. R.R. ROBERTS: | am advised that the Opposition and the Democrats more closely resembles the
Opposition will be sticking with the amendment and wesort of position it prefers. It really touches on the fact that
would urge the Hon. Mr Elliott to support our amendment.some of those discussions with the PSA perhaps started too
That would mean that we would leave in those words dowrate and were not concluded. That is something we do not

to but not including the words ‘and appeals’. take responsibility for. As far as we were concerned we were
The Hon. M.J. ELLIOTT: | will be supporting the in a position late in December to proceed and amendments
Opposition’s amendments on this clause. had been drafted then. To respond to some amendments

The Hon. R.l. LUCAS: | understand the Hon. Mr Elliott which are a partial response to submissions that have been
wants to support the Opposition’'s amendment, but the firamade by the PSA is inadequate. At the end of the day we are
part of the Government’'s amendment gives greater power tooking at what effect the package of amendments produces.
the Commissioner to report significant breaches of standards The Hon. R.l. LUCAS: | acknowledge that the Demo-
and guidelines, etc. to the Minister. Does the Hon. Mr Elliottcrats and the Opposition will not support the amendment so
oppose that amendment? | do not think | have to worry about the process. | acknow-

The Hon. M.J. ELLIOTT: At this stage, yes. ledge that this goes towards the directions that the PSA

The Hon. R.I. LUCAS: | understand now that the Hon. wanted, but the Opposition and the Democrats can have what
Mr Elliott opposes this part of the amendment as does ththe PSA wanted, which is the Appeals Tribunal, and in
Hon. Mr Roberts. This is an example where something haaddition this extra level of accountability. It is not an
been discussed with the PSA and others who have expresseither/or. | understand the advice the Hon. Mr Elliott would
concerns about the lack of accountability. This is somethindgpave had, but | think it is misguided because this could have
the Government is putting in as a result of those submissiorteen an additional level of accountability. It is not something
to try to increase the level of accountability of the Commis-instead of the Appeals Tribunal. The member has already
sioner for Public Employment, in accordance with the generalvon that argument because he has the Appeals Tribunal. The
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Government was saying ‘Here is something sensible iro reinstate the GME Act provision that the Commissioner
relation to the functions of the Commissioner.’ You have woncan direct chief executives and employees, reflects their
your Appeals Tribunal and you could have had this as wellproposed shift in power from the Minister and chief exec-
The Democrats and the Labor Party, based on advice, willtives back to the Commissioner as under the GME Act.
oppose it. | think that is sad but | accept the fact that they So, subtly but importantly the difference is that the
have the numbers. Government believes that the Commissioner should be able
The Hon. M.J. ELLIOTT: Without debating it further to direct the chief executive officer of the department, but in
it seems to me that it will take some considerable time for ushis whole scheme of arrangements we are talking about a
to go through the rest of the clauses, particularly if wevision for the future and we believe that we ought to have
maintain our current speed. The Government has anothehief executive officers of departments who have some
option if itis so committed to this, and that is to tell us whatauthority, responsibility and accountability, and that they
it sees the larger package of amendments would look likeshould be responsible for the employees within their agen-
rather than just this component here. cies, within broad frameworks, principles and directions, and
The Hon. R.I. Lucas interjecting: that, if there is to be a direction, it should be a direction from
The Hon. M.J. ELLIOTT: Ido not believe thatthe PSA the Commissioner to the chief executive officer.
has been convinced of that and | have not been convinced of The Labor and Democrat position is that the Commission-
that at this stage, anyway. We will not take it further, buter can, in effect, bypass the chief executive officer if he or
before we finally finish with the Committee stages of this Bill she chooses to issue directions to employees of agencies. If
if the Government is in a position to show that there is aone is talking, as we were when we were a little more
complete package which achieves the sorts of things thathilosophical and had a little more time, perhaps, last time,
were being submitted then we can always revisit. | am no@ibout the future vision of a world competitive or efficient

sure at this stage whether that is likely. public sector in South Australia, it is the Government’s view
The Hon. R.R. Roberts’'s amendment carried; the Honthat chief executive officers are paid a reasonable sum of

R.l. Lucas’'s amendment negatived. money to be the persons responsible for the direction and
The Hon. R.R. ROBERTS: | move: activity of their agencies and that we have the Commissioner
Page 11, line 23—After ‘personnel management’ insert ‘orfor Public Employment, obviously, with a range of important

industrial relations’. functions and the power on occasions to direct chief exec-

My briefing notes tell me that this is consequential onutive officers. ) _ ]
something we won earlier. | commend the amendment to the But the notion that you have a chief executive officer of

Committee. the Department for Education and Children’s Services and,
Amendment carried. at the same time, that you have a Commissioner for Public
The Hon. R.R. ROBERTS: | move: Employment running around issuing directions to employees
Page 11, after line 28—Insert subclause as follows: W|th|r) the partlcula}r agency, is arecipe fo_r .confusiqn and not
(2) The Commissioner's directions— a recipe for an efficient or world competitive public sector.

(a) may be expressed to apply to all employees or particulalhere ought to be a person responsible, by and large, for the
employees or classes of employees (including statutorpperations of an agency, and that ought to be the chief
gf)f('ggun\(l"edsgzg‘r"miéhfcgf’g’ﬁés and functions of Chief ayecytive officer, and the Commissioner ought to have the

(b) are binding on the persons to whom they are expressed @ther functions. The Government has a strong view that the

apply. particular amendment that it is moving is more consistent

The purpose of this amendment is to clearly define who i¥/ith an efficient public sector or world competitive public
affected by the Commissioner of Public Employment’sseCto,r and is, therefore, strongly of the view that the Govern-
directions. The directions are binding and are consistent witf'€Nt's amendment ought to be supported rather than the
earlier amendments to this clause. This amendment provid@§éndment moved by the Labor Party and the Democrats.
for directions by the Commissioner to be applicable to eithe The Hon. R.R. ROBERTS: The amepdmgnt proposec_i

all or particular groups of employees. It also makes thos@Y the Minister for Education and Children’s Services is
directions binding. Both these changes are consistent with te?nSistent with the philosophies of the Liberal Party, which
existing GME Act and are necessary to provide the uniformi/1ave been expressed by the Government when talking about

ty of the conditions. | commend the amendment to théts vision of the Public Service. Our amendment picks up, as
Committee. the Minister says, that you can have consistency across the

The Hon. R.I. LUCAS: There is a subtle but important nUmber of departments. Clearly, the Government has a view
difference in the Government’s viewpoint in the two amengd-inat the chief executive officer ought to have every depart-
ments, so | move: ment acting as an island. Our amendment quite unashamedly

Page 11, after line 28—Insert subclause as follows: talks al_Jout consistency across groups of employees. Itis sad

(2)A’direction of the Commissioner is binding 6n a Chief that Fh's' as | F‘nders_tand It, Was_’ one of the areas where
Executive, or a statutory office holder with the powers considerable discussion was taking place between people
and functions of a Chief Executive, to whom it is express-from the Public Service Association and members represent-
ed to apply. ing the Government, and some movement had been reached

The Government's amendment is one of a series aimed at this area.

strengthening the powers of the Commissioner by enabling However, as a consequence of a denial of an understand-
the Commissioner to issue directions to chief executives iing given by the Premier that he was considering these
relation to personnel management matters. This amendmemiatters, a decision was taken last week to pursue the
makes such directions binding on chief executives but stilCommittee stages of this Bill. My instructions from the
recognises that chief executives have the responsibility arshadow Minister for Industrial Relations are quite clear at this
accountability for personnel management in their agenciestage. | understand that the Minister and his officers have
In contrast, the Labor and Democrat amendments, proposirniged to make some accommodation in this area, but | do not
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believe it is satisfactory. | am advised that we are promotingnegotiating a position and you have two people signed on the
something more acceptable and, therefore, | urge the Horbotted line supporting your position, you will not negotiate
Mr Elliott to support the amendment moved by Oppositiona fall-back position when you have already won the first
and forgo the opportunity to support the amendment movegosition. | would have thought that the Hon. Mr Roberts and
by the honourable Minister. his colleague, who perhaps has had a little more negotiating

The Hon. M.J. ELLIOTT: | simply indicate that | had experience than he has had over the years, would well know
an amendment in an identical form to that of the Oppositiorthat you start negotiating only if you have a bit of a problem.
and will, therefore, be supporting it. If you have someone signed on the dotted line you do not

The Hon. R.I. LUCAS: | will lay to rest once and willnot ~ worry about negotiating fall-back positions because, as | said,
revisit (because | am sure that | will hear it on a number othe PSA already had the numbers in this Chamber, anyway,
occasions from the Hon. Ron Roberts, and the Honin relation to the amendments it wanted.

Mr Elliott referred to it earlier) this furphy that considerable | do not intend to revisit this issue every time it is referred
progress was being made and it was a shame that it wag by the Hon. Mr Elliott or the Hon. Mr Roberts; they have
unable to be finalised. The pOSition was—and | have now hadach had one go a|ready and | resisted the temptation_
a full explanation of it—that there had been considerable timg{owever, | think | should put to rest the furphy that in some
for discussion with the Public Service Association and thaWay the PSA was going to reach an agreement with the
the Public Service Association and a number of others hag,overnment. If you have the numbers and people signed on
indicated broad acceptance of the fact that the Governmegie dotted line you do not worry about negotiating a fall-back
was prepared to move a range of amendments to make t@@sition.

Bill from the Public Service Association’s viewpoint more ' 1ha Hon. M.J. ELLIOTT: Perhaps the Hon. Mr Lucas

pz;lllatati)ie anc(jj i‘rr]om the G.O\I/P}rnment’s \iiei:lpcgrii ahBiII thatheeds to be reminded about the undertaking that the Govern-
still achieved the essential features of the Bill, the morqyq gave to the public sector before the election. There was
efficient and competitive public sector, but without having, 5 yery clear undertaking that the Government was not going
in effect, compromised too much on those important reformg, 2 mend the Government Management and Employment Act

that were needed. at all, yet here we are debating a Bill that totally replaces it.

The Hon. Mr Roberts referred to a letter from the Premielw : ; ;
L St e occasionally have to remind the Gove t of th
dated the last day we debated this Bill. He was indicating thefi o that. The glection was only 14 montrt?sm;go Oandlrt]ﬁz

that the Government was going to ram the Bill through thay ; : ;
. A iberal Party made a clear promise not to amend the legisla-
night and | indicated then that that was not the case. The fa Y P d

. . > 1aghn However, the fact is that we are now looking at a
that we are still here two weeks later is proof that | was right.o rite ’ 9

and he was wrong in relation to that issue. The Government | fail t how the Hon. Mr L lain ab
had no intention of ramming the Bill through, contrary to the ailto see how the Hon. Mr Lucas can complain about
any of the amendments because, essentially, they are

views of the Hon. Mr Roberts, the Hon. Mr Elliott or, indeed, . Lo
Ms McMahon on behalf of the Public Service Association.reStor'ng some parts of an Act that the Government said it

But the Government had the discussions, had indicated it§S ntot going to ame_nd._ié\t th? Sﬁme t|m<|e,(;10weverr,]_|t i(s Sr?”
preparedness to move some amendments but said that waSRLertaining some significant change. 0 not think the
far as the Government was prepared to go in the discussio overnment has any right Whgtsqevgr to complain in those
with the Public Service Association circumstances because there is significant change as well as
The Government had a look at the position that the PubligPortant protections, which | believe are appreciated not

Service Association was putting and, in effect, said ‘We aré'r’nly by public servants bqt also by pepple in South Australia
not prepared to go as far as the association wants t nerally. These protections were in the old Government

Government to go: this is as far as the Government i anagement and Employment Act and are remaining.

prepared to go.’ So, it considered it and decided notto goany If the Minister wants to talk about negotiations and,
further. | was therefore advised by the Premier, who ha§ankly, if he believes what he just said, why did the Govern-

responsibility for the Bill, that the Government—and thement start those negotiations in the first place? If the
Premier in particuiar_was prepared to go no further inGOVernmentfeltthatthe Labor Par[y and the Democrats were

relation to further amendments. glVIng the PSA everything that it Wanted, Why did it bother

Let us look at the position of the Public Service Associa0 waste time going through negotiations for some weeks if
tion which, obviously, had the choice of the Democrats andt Were so patently obvious as the honourable member is now
the Labor Party' which were giVing them everything theysuggest|ng itis? The fact is that other matters, some of which
wanted, and the Government, which wanted to achieve Bave been raised today, were being considered that were not
workable Bill, one that provided reform to the public sectordealt with in our amendments. The Government decided, and
and Something that would provide awell Competitive public|t IS Its I‘Ight to do SO,.tq _term|nate that, but the Government
sector. | have no doubt that the Public Service AssociatiorBCCepts the responsibility.
given that choice, would have said ‘The Democrats and Labor The Hon. R.R. ROBERTS:We might as well get all the
Party have signed on the dotted line for everything we wanthetoric out in one hit. | reject the assertion made by the Hon.
The Government’s moving in the right direction. However,Mr Lucas that the PSA was not negotiating in good faith. |
they haven’t come all the way over to our position, thereforehad a number of discussions with the PSA and, indeed, it was
I am sorry, we will not go any further; we will stay with the quite happy about the way that negotiations were proceeding.
Democrats and the Labor Party.’ This was progressing through the PSA and there was some

I think we ought to put to rest this furphy that should thereprospect of reaching an agreement. We need to stop the slur
have been further discussion the PSA was ever going to mownd innuendo being directed at the PSA about the way that
from the position of having everything it wanted as beingit was negotiating on this occasion. If there is any criticism
represented by the Democrats and the Labor Party. Given the be levelled, it is not at the PSA. In fact, it relates to the
choice, | can understand the association’s position. If you argoint made by the Hon. Mr Elliott: if the association was not
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serious in its negotiations or it thought it was correct in itsthe Minister’. They then list four areas where there is no
initial stance, why was it negotiating? ministerial direction. However, | ask the Hon. Mr Roberts

In relation to the point made by the Hon. Mr Lucas thatand the Hon. Mr Elliott why they believe the Commissioner
the Opposition, the Labor Party and the Democrats wereught to be subject to direction by the Minister in all those
giving the Public Service everything it wanted, that is notareas other than the four mentioned? Can they indicate what
true. We were providing it with the opportunity to get what they envisage the Minister will be directing the Commission-
the Government promised, not what we promised. Ther to do under their scheme of arrangement? They give four
Government promised that there would be no alterations tepecific exemptions, but in everything else | presume that the
the GME Act. Whilst there is no prospect of proper negotia-honourable members are supporting ministerial control over
tions being conducted in good faith, it is our position,the Commissioner. | want to know from the Hon. Mr Roberts,
consistent with that expressed numerous times by the Hoffirst, why this has been drafted in that way and what particu-
Mr Elliott, that the promise that was given clearly and lar intention they have in mind in relation to how the Minister
concisely to the PSA prior to the election ought to beshould be directing the Commissioner for Public Employ-
honoured. That is all | want to say about the conduct of thenent?

negotiations last week. The Hon. R.R. ROBERTS: This is a question for the
The Hon. R.R. Roberts’s amendment carried; clause ashadow Minister. | understand that these areas have been
amended passed. subject to some controls in the past. The alternative question
Clause 22—'Functions of Commissioner.’ is whether the Minister for Education and Children’s Services
The Hon. R.R. ROBERTS: | move: wants us to have no area in which the Minister can give any
Page 11, leave out this clause and insert: directions at all. | am happy to do it with the CPE.
22. (1) Subiject to this section, the Commissioner is subject The Hon. R.I. Lucas interjecting:
to direction by the Minister. The Hon. R.R. ROBERTS: You are getting part of what

sior(12e)rio ministerial direction may be given to the Commis- yo, wanted. You wanted to have total direction. The Public

(a) relating to the appointment, assignment, transfer’Serwce Association has_sa|d, to its credit, that it understands
remuneration, discipline or termination of a particular SOme of what you are trying to do, and there are some clearly
person; or ‘ _ _ defined areas in which it believes that there should not be any

(b) requiring that material be included in, or excluded ministerial interference in the system at all, and it has clearly
from, a report that is to be laid before Parliament; or |5iq them out. It has obviously convinced my colleague of its

(c) requiring the Commissioner to refrain from making a _ . int: it is obvi v h ith it and. if th ;
particular review or investigation; or viewpoint; it Is obviously happy with it and, If there Is any

(d) requiring the Commissioner to declare, or refrain from difference between that and the GME Act (and | am certainly
declaring, a particular association to be a recognisedhot in a position to say whether or not there is; | suspect it is
Orgf;”'sgt'oln or to revoke, or refrain from revoking, aimost identical), that position has been accepted and my
such a declaration. colleague has been convinced. We have said that there are

(3) A ministerial direction to the Commissioner— . . . . .
(a) must be communicated to the Commissioner infour areas in which the Minister cannot interfere and it can

writing; and be assumed that there are some areas in which the Minister
(b) must be included in the annual report of the Commis-can have some direction. That is a judgment that others have
sioner. made. | have been instructed that in these four areas there

| addressed this argument earlier when | made some prelimshould be no ministerial or political interference or alleged
nary remarks. The amendment is necessary to spell oiriterference at all. | am prepared to support the amendment
clearly in which areas the Commissioner is subject tasitis.
direction. The problem with the Bill is that it gives the  The Hon. R.l. LUCAS: The Hon. Mr Roberts spoke for
Commissioner for Public Employment no real powers, excepiwo or three minutes and did not answer the question, so |
those that are delegated. The sting in the tail is that any sugiresume that he does not have an answer. | put the same
delegated powers are subject to direction. The amendmentggiestion to the Hon. Mr Elliott: why does he want ministerial
necessary to provide for the independence of the Commigontrol over the Commissioner, with the exception of these
sioner for Public Employment from direct political interfer- four specific areas?
ence. There has been a considerable amount of debate aboutThe Hon. M.J. ELLIOTT: Itis clear that this clause was
this area. Clearly, we have taken the view that there shouldrafted as it is in anticipation of other changes where it talks
not be any political interference in the process and, thereforabout delegated powers, for instance. Some of these provi-
we believe that objective is achieved by the insertion of thisions that the Government was hoping to get in the Bill either
new clause. have not made it or will not be making it, subject to later
The Hon. R.I. LUCAS: | have a question for the Hon. Mr amendments.
Roberts. Under clause 22 the Commissioner is not subjectto The Hon. R.I. Lucas: These are your amendments.
direction by the Minister except in some very limited The Hon. M.J. ELLIOTT: Yes, but | am talking about
circumstances. | am advised that one of those circumstancé®e clause as it stands compared to the amendments. There
might be if the Commissioner were to be given extraare some aspects, even with the changes, of what the
responsibilities, for example, to run a redeployment unit. SoGovernment had in the initial Bill that may be attractive, but
the Minister of the day may well delegate the responsibilityit still has some components missing. For instance, where a
to the Commissioner to run the redeployment unit—that isministerial direction is given, the requirement for it to be
give more power to the Commissioner in a particular areacommunicated in writing and that it be included in the annual
The Government is saying that the Commissioner is noteport of the Commissioner is an aspect that, no matter what
subject to the direction of the Minister. happened to the rest of clause 22, would still seem to be
The Labor Party and the Democrats are saying that theynportant and, further, | would want it to occur. | want it to
do not want to see political interference and then start off bye plainly and publicly obvious when the Minister is directing
providing that the ‘Commissioner is subject to direction bythe Commissioner, which everybody in this place acknow-
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ledges should be a rare occurrence. If for no other reason at The Hon. M.J. ELLIOTT: | do not think the Hon.
this stage than to guarantee that that occurs, the amendmevit Lucas responded to what | said last time; | am not sure
must stand. whether he was taking instructions at the time. The point |
The Hon. R.l. LUCAS: A number of members of the made was that some components of this amendment are not
Public Service have expressed grave concern to me about tlisntained within the existing Government Bill, and those
amendment by the Democrats and the Labor Party beingpmponents | want to keep alive.
supported by the PSA. The Hon. R.I. Lucas: There is no subclause (3), there is
The Hon. M.J. Elliott: How many? a proposed subclause (2) by Labor—
The Hon. R.I. LUCAS: A number—a bit like the The Hon. M.J. ELLIOTT: | thought these were being
Democrats with their flood of telephone calls on anyputas a whole.
particular issue. These members of the Public Service have The Hon. R.I. Lucas interjecting:
asked me to explain why the Democrats and the Labor Party The Hon. M.J. ELLIOTT: That is open to being
are saying that they are trying, in effect, to remove thesuggested. What we have been debating is the whole of
politicisation of the Public Service and ministerial control, yetclause 22, and | said that components of it | would want to be
they are moving an amendment to the Government’s Bill tan the Bill when it finally leaves this place. The last tirade did
have the Commissioner subject to direction by the Ministerhot take matters any further than we were before the Minister
If I read thePublic Service Revievas | do assiduously every stood up, and that followed the comments | had made earlier.
two or three weeks when it comes out (and | always collecThe other thing | need to be convinced of is that the four
copies of it), | find that it waxes lyrical about what the powers (which are referred to in the amendment to
Government is attempting to do in relation to ministerialclause 22(2)) are powers that the Commissioner does have in
direction and political control of the Public Service. his or her own right and are not powers that would be
We now have a position being supported by the PSAgdelegated. If | am convinced that that is the case, then | could
being moved by the Democrats and the Labor Party in thibe persuaded to accept clause 22 as it is, with the addition of
place, to make the Commissioner subject to direction by theubclause (3).
Minister. Let us put that on the record. That is the position The Hon. R.I. LUCAS: If that is the position of the Hon.
that the PSA, the Democrats and the Labor Party are suppoi#ér Elliott, | think he would need to indicate whether that is
ing. The Government’s position, as we have indicated unddris final position or whether he is wanting to leave it for
clause 22, is that the Commissioner is not subject to directioanother stage—at a conference or when it comes backs to us.
by the Minister except in the exercise of delegated powerd.think it needs to be clear. The Hon. Mr Elliott has the same
We have indicated there an example of why the Governmer@mendment. | think that the Democrats have seen the force
has framed the clause as it did. The Government’s positioof the Government’s argument on this and it may well be that
was that it believed that the Commissioner ought to be trulghe Democrats can support the Government’s position and
independent in his or her operations. Clause 29 of the currenppose the Labor Party’s position, which basically says there
GME Act, which relates to the functions of the Commission-should be ministerial control over the Commissioner.
er, provides: The Hon. R.R. ROBERTS: Despite the assurances given
... tocarry out any other functions assigned to the CommissioneRY the Minister that he was going to leave the rhetoric aside
by or under this Act or by the Minister responsible for the adminis-on the last clause that we considered, he has decided to
tration of the Act. engage in this. What he is suggesting is that it is the Govern-
The current GME Act has the Minister directing the Commis-ment’s view that, from now on (we assume from his state-
sioner in relation to functions. We said that we want anment), he will be supporting a proposition which says that no
independent Commissioner for Public Employment. We puMinister will be looking to have any control over a public
that in the Bill, and we now find the Democrats and the Labowofficer or the head of a public office.
Party, supported by the PSA, saying that they want not an The Hon. R.I. Lucas interjecting:
independent Commissioner but rather a Commissioner The Hon. R.R. ROBERTS: That is what you are saying
subject to the direction of the Minister, albeit with four here, that you want it completely independent. | am attracted
exemptions where they say not to worry about those fouto the theory that you propose. | understand what the Minister
exemptions. However, in all other areas the Minister cans on about. If that is his position and he wants to come back
direct the Commissioner. and espouse that clearly at another stage in the deliberations,
The number of public servants who have spoken to mand | am assured that there will be a recommittal, that is fine.
have expressed great concern at, in effect, the Democrats, tHgou want to make it clear that the Minister, in this case the
Labor Party and the PSA (although they were not referring’remier, does not wish to exercise any control whatsoever
to the PSA at that stage), in their view selling them out inover the Commissioner for Public Employment, whether it
relation to this issue. Members of the Public Service will bebe in the letterhead or the number of tea and biscuits they get
very interested when they hear, as | am sure they will novon each occasion when they meet, that is fine. | am very
that this is all on the record, that their association, togethenappy with that.
with the Democrats and the Labor Party, are, in effect, | am reasonably confident that the Public Service
opposing what the Government wants by way of an independissociation will exercise its best endeavours and will do what
ent Commissioner for Public Employment. Contrary to whaliit believes to be in the best interests of its members. Its
they have been saying, Ms McMahon and various othemembers have an opportunity to judge the officers of the
spokespersons for the PSA want to make the Commission@ublic Service Association, which is responsible to its
subject to ministerial direction again with these four specifianembers. | believe that the Public Service Association is
exemptions. The Opposition and the Democrats have thguite happy to take on that responsibility. At this stage, | am
numbers and | cannot do much about it, but | assure memben®t persuaded by the persuasive Mr Lucas that we ought to
that the Public Service will become well aware of this votewithdraw this amendment, which has been put there for good
and position of the PSA. and cogent reasons. However, | am prepared to be convinced
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on another occasion, given the assurance by the Ministefhis clause contains the components which we discussed
speaking on behalf of the Premier, when we commit this ategarding clause 21, which the Opposition won. It seeks to
another stage, that not only does he not wish to instruct thiémit the powers of the Commissioner for Public Employment
Commissioner for Public Employment but he does not wisho reviewing only personnel practice as provided for under

to do that to any other public officer. the Bill. He is doing only half the job. In order genuinely to
The Committee divided on the clause: address workplace problems and concerns, the ability to
AYES (10) review management and industrial relations practices is vital.
Davis, L. H. Griffin, K. T. Interrelationships between these areas are such that without
Irwin, J. C. Laidlaw, D. V. this amendment the Commissioner for Public Employment’s
Lawson, R. D. Lucas, R. I. (teller) ability realistically to review concerns is quite limited. |
Pfitzner, B. S. L. Redford, A. J. submit that this was argued in respect of clause 21 and agreed
Schaefer, C. V. Stefani, J. F. to by the Committee. | suggest that it do so again.
NOES (11) Amendment carried.
Cameron, T. G. Crothers, T. The Hon. R.R. ROBERTS:| move:
Elliott, M. J. Feleppa, M. S. Page 12, line 8—Leave out subparagraph (iv).
Kanck, S. M. Levy, J. A. W.

New clause 56A establishes the Public Service Appeals

Elgllrjleer?s (;I' 'g I\q/\?eb;[]t;iﬁ' g (teller) Tribunal. As a consequence, the powers of the Commissioner
Wiese B J : T for Public Employment under clause 23(1)(a)(iv) are no
Ut longer necessary.
Majority of 1 for the Noes. Amendment carried.
Clause thus negatived; new clause inserted. The Hon. R.R. ROBERTS: | move:

New clause 22A—'Recognised organisations and rightto  page 12, line 10—Leave out ‘or panel of persons'.

ma_llfﬁerel_ﬁ)giseRnthat'gnothéF\?_If)smlmrfj\'/zr_]er' The purpose of this amendment is to prevent the delegation
s : ) of investigative powers below CEO level. The Bill allows for
Page 12, before clause 23—Insert new clause as follows:  the delegation of the Commissioner for Public Employment’s

22A. (1) If the Commissioner is of the opinion that an ; s . L P
association registered under the Industrial and Employe vestigative powers to anyone without limit or guidelines.

Relations Act 1994 or under the Industrial Relations Act 1988 of | Nis amendment has the effect of investigations being
the Commonwealth represents the interests of a significartonducted by the Commissioner for Public Employment,
number of employees, the Commissioner must, by notice pubEEQOs or appeals tribunals of known composition. The
lished in theGazettedeclare the association to be a recognised; yendment helps to maintain fairness and independence by

organisation for the purposes of this Act. e . . .
(2) If the Commissioner is of the opinion that a recognised_specn‘ylng in advance who can investigate issues rather than

organisation has ceased to represent the interests of a significdAfroducing possible bias at the time of determining who shall
number of employees, the Commissioner must, by noticénvestigate particular issues.
?f)blished in theésazetterevoke a declaration under subsection  Amendment carried.

(3) Before making a decision or determination, or taking The Hon. R.R. ROBERTS: | move:
action, that will affect a significant number of the members ofa  Page 12, line 11—Leave out ‘, inquiry or appeal’ and insert ‘or
recognised organisation, the Commissioner must, so far as isquiry’.

pra(c;i)cggltﬁy—the organisation of the proposed decision, deter-ThiS amendment is consequential upon the establishment of
mination or action: and the Appeals Tribunal.

(b) hear any representations or argument that the organisation Amendment carried.
may wish to present in relation to the proposed decision, The Hon. M.J. ELLIOTT: | move:

determination or action. . . . .
P RN ’ . Page 12, line 17—After ‘object’ insert ‘that is relevant to the
(4) Nothing in this section limits or restricts the carrying out f X PO Lo P
of a function or exercise of a power by the Commissioner undeP{2J€ct matter of the review, investigation or inquiry'.

this Act. This is a matter of clarification. It does not need substantial
I have read intdHansardthe outline regarding new clauses debate. )
15A and 22A. | do not intend to go over that detailed ~Amendment carried.
discussion. The amendment determines the process whereby The Hon. M.J. ELLIOTT: | move:
organisations and their right to make representations are Page 12, lines 18 and 19—Leave out ‘questions truthfully’ and
recognised. In a similar way to new clause 15A, it allows forinsert ‘truthfully questions that are relevant to the subject matter of
recognised organisations and CEOs to consult. This amenffi€ "eview, investigation or inquiry'.
ment provides for consultation between recognised organisd-his amendment is consequential on the previous amend-
tions and the Commissioner for Public Employment. It alsgnent.
spells out the process for recognition or revoking of such Amendment carried; clause as amended passed.
recognition via theGazette The requirement to consultis ~ Clauses 24 and 25 passed.
consistent with sound management processes. Clause 26—'Annual Report.

The Hon. R.I. LUCAS: This amendment is consequential ~ The Hon. R.R. ROBERTS:| move:
on a previous vote that the Government lost. I will notrepeat  Page 13, line 26—After ‘personnel management’ insert ‘and

the argument. The Government opposes it. industrial relations.”
New clause inserted. This amendment is consequential.
Clause 23—'Investigative powers of Commissioner.’ Amendment carried.
The Hon. R.R. ROBERTS: | move: The Hon. R.I. LUCAS: | move:

Page 12, line 4—After ‘personnel’ insert ‘management or Page 13, lines 28 to 32—Leave out paragraphs (a) and (b) and
industrial relations’. insert—
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(a) describe the extent of observance within the Public Service 26A.(1) The Commissioner may at any time submit a
of— special report to the Minister on matters relating to personnel

0} the personnel management standards contained in management or industrial relations in the Public Service or
Part 2; and a part of the Public Service.

(i)  the personnel management guidelines and direc- (2) If the Commissioner becomes aware that significant
tions issued by the Commissioner; and breaches or evasions of— o

(i) the provisions governing the use of contracts (@) the personnel management standards contained in
relating to employment in non-executive positions Part 2; or . -
under Division 2 of Part 7, (b) the personnel management guidelines or directions

issued by the Commissioner; or
(c) the provisions governing the use of contracts
relating to employment in non-executive positions
This amendment revisits part of the argument earlier, but it under Division 2 of Part 7, o
gives the Democrats and the Labor Party an opportunity to have occurred in an administrative unit, the Commissioner

; i ; must make a special report to the Minister describing the
vote for this provision separately. The amendment will breaches or evasions.

and measures taken to ensure observance of those standards,
guidelines, directions and provisions;.

strengthen the reporting requirements of the Commissioner (3) On receipt of a special report under subsection (2), the
in line with previous amendments which propose that the Minister must obtain a report from the Minister responsible
Commissioner be able to issue directions to chief executives  for the administrative unit dealing with the matters raised by
on personnel management matters and it will clarify the role the Commissioner and describing any corrective measures

f the C Lo e lati h f f taken by the Chief Executive of the administrative unit.
of the Commission In relation to the use of contracts for (4) The Minister must, within 12 sitting days after receipt

executive appointments. It will enable, for example, as | of a special report under this section, cause copies of the
indicated earlier, reference to measures taken to ensure  report (together with any further report obtained under
observance of those standards, guidelines, directions and ~ Subsection (3)) to be laid before each House of Parliament.
provisions. This amendment, in effect, outlines the areas ofhe Commissioner is able to look at personnel management
activity of the Commissioner for Public Employment uponand industrial relations matters and thus | have included
which he or she will be required to report. He or she will still reference to that, as suggested by the Hon. Ron Roberts, in
have some advised responsibility within the public sector fothe new clause.

the observance of personnel management standards, person-New clause inserted.

nel management guidance, personnel management guidelinesClause 27—'General employment determinations.’

and directions and also provisions governing the use of The Hon. R.R. ROBERTS:| move:

contracts. Therefore, this provision is a useful addition to the  page 15, line 4—Leave out ‘Minister’ and insert ‘Commissioner’.

annual reporting requwement. This is one of the clauses we feel is a significant change,
Amendment carried. which allows the Commissioner for Public Employment, not
The Hon. R.I. LUCAS: | move: the Minister, to make general employment determinations.
Page 14, lines 6 and 7—Leave out subclause (3). Clause 27 of the Bill fundamentally changes the responsibili-

| note that the Government obviously thinks as the Hon for the issuing of general employment determinations. It

Mr Elliott does with our amendments. We have ‘at any time’MOVes such authority from an independent statutory officer

in this amendment too. The Commissioner may at any tim& & Political level. This amendment provides for the inde-
submit a special report. The amendment then outlines iRendent statutory officer, that is, the Commissioner for Public
greater detail the sorts of circumstances where a specigMPloyment, to have the responsibility for employment
report might be used. If the Commissioner becomes awargPnditions. It is a vital amendment to remove political
that there have been significant breaches or evasions ivolvement in what should remain an independent Public
personnel management standards, guidelines and directiog§'vice. Given the declaration by the Minister earlier in
or provisions governing the use of contracts, then th&liScussions and his avoyvegl desire not to have the Minister
Commissioner must make a special report to the Ministefterfere with the Commissioner for Public Employment, |
describing the breaches or evasions. On receipt of a specil certain that he will be supporting this amendment, which
report the Minister must then obtain a special report from th&€flects an amendment similar to that of the Hon. Mr Elliott.
Minister responsible for the administrative unit concerned Pelieve we should have unanimity.

dealing with the matters raised by the Commissioner and

describing any corrective measures taken by the Chief '€ CHAIRMAN (Hon. J.C. Irwin): I would like to
recognise a delegation from Hong Kong in the gallery. On

Executive of the administrative unit. Then the Minister mus';pehalf of all members. | wish them well in South Ausiralia
within 12 sitting days after receipt of a special report unde ' S .
9nd welcome them to the Legislative Council.

this section cause copies of the report together with an
further report obtained under subsection (3) to be laid before 1o Hon R.I. LUCAS: The Government opposes this

each House of Parliament. This is an attempt by the Governs, o igjon. The argumentis going full circle in relation to this
ment to outline the circumstances of a special report and

- o - rovision. The Government's view is that the Minister should
also outline the accountability mechanisms that a Goverrg 516 15 determine the structures in accordance with which
ment and a Minister ought to follow in those Circumstances gy neration levels may be fixed for positions in the Public

The Hon. R.R. ROBERTS: | am reasonably confident gepyice, conditions of employment, the processes to be
that this is okay although it has some implications. | supporfg|iowed, and so on, classes of positions that are to be

the amendment. executive positions and allowances payable to employees and
Amendment carried; clause as amended passed. the circumstances obtaining.
New clause 26A—'Special reports.’ It was quite clear in relation to the structure of the
The Hon. R.I. LUCAS: | move: Government Bill that chief executive officers and Ministers

Page 14, lines 6 and 7—Leave out subclause (3), and insert né}@d various responsibilities and the Commissioner for Public
clause as follows: Employment had his or her separate responsibilities. So, in
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their own particular areas, the Ministers and chief executive | have chosen as a mechanism of limitation a position of
officers had the authority and the accountability, in effect, ta2 per cent of the Public Service. There may be another way
undertake their particular tasks. The Commissioner for Publiof deriving a limitation, but 2 per cent is still quite a number.
Employment, in his or her tasks, could not be directed by thérecall the Minister, when last we debated the matter, asking,
Minister except in certain circumstances. That is the Govern\We want about 200 positions to be executive positions; what
ment’s position in relation to the separateness of the role diappens when 200 is more than 2 per cent?’ For that to occur
the Commissioner for Public Employment and that of thethe public sector would have to be about a quarter of its
Minister. As | said, from the Government point of view current size, which really goes to show that the figure of 2 per
clause 22 was to make it quite clear that, in the responsibilieent was a very conservative one and gave a great deal of
ties which the Commissioner had, the Minister was unable tteeway, or that the Government has an agenda well beyond
direct, except in those delegated circumstances. We talkexhything that has been made public so far. At the bottom of
earlier about the Commissioner’s perhaps being put in chargeall it is to provide some cut off between executive and other
of an extra function such as the redeployment unit opositions and that is the mechanism | have chosen to do it.
something along those lines. The Hon. R.I. LUCAS: We had some of this debate
The difficulty is whether or not this is consequential onbefore, but it is important and the Government is not
votes that we have had before. We had a similar argument isupporting it. Can the Hon. Mr Elliott define what he means,
relation to the definition clause. It is therefore difficult to based on his advice, by ‘all positions in the Public Service'?
know whether or not this is consequential on earlier issues. The Hon. M.J. ELLIOTT: This was drafted on my
That is why | have been taking advice as to whether that itnstruction. | understood it to mean ‘all the people that this
consequential on one of the first votes we had in relation t®ill covers’. That was the intention and, if it does not do that,
the definition clause last week or two weeks ago. It is not can be persuaded to reword it. The drafting instruction |
entirely clear whether or not it is consequential, and | angave was that it was to cover all people covered by this Bill.
unsure whether the Hon. Mr Roberts was arguing that itis; The Hon. R.I. LUCAS: Before the numbers are crunched
he did not appear to be. on this, it is important to know exactly what we are talking
The Hon. R.R. Roberts interjecting: about. | am advised that there is a considerable difference
The Hon. R.l. LUCAS: But you weren't arguing that it between what we would know as the public sector or Public
was consequential. | thought there might have been afervice and officers covered by the GME Act. The GME Act
argument that it was consequential on an earlier debate. Would cover about 14 000 employees, whereas when we were
that is not what the honourable member is claiming, let ugalking a couple of weeks ago we were talking about the
have the debate again and perhaps repeat it. As | indicatgiblic sector or Public Service (that is, Government depart-
two weeks ago, the essential feature of the Government's Bifhents), and about 40 000 employees. | am interested to know
is that there ought to be responsibility for the chief executivevhat the Hon. Mr Elliott intends with this amendment.
officer and the Minister in particular areas. The Commission- The Hon. M.J. Elliott: People covered by this Bill.
er for Public Employment will have certain responsibilities  The Hon. R.l. LUCAS: So it is not meant to cover people
and, in the exercise of those responsibilities by the Commidn the Health Commission?
sioner, he or she should be independent. In the other areas it The Hon. M.J. Elliott: It can't. It can only cover the
ought to be clear that it involves the Minister and chiefpegple covered by this Bill. That was all it was intended to
executive officer. That is the Governments position. |go—that was the drafting instruction | gave.
acknowledge that, even though the Hon. Mr Roberts is not  1hg Hon, R.1. LUCAS: | am advised that this Bill covers

Mr Elliott it is unlikely that the Government's position wWill 1o Bill do refer to the Health Commission officers and

be sustained in reIaFion to clause 27. others. That is why | am asking the Hon. Mr Elliott to what
Amendment carried. he is actually referring here.
The Hon. M.J. ELLIOTT: I move: The Hon. M.J. ELLIOTT: Itwas meant to refer to those

Page 15, after line 13—Insert subclause as follows:  public servants—and | suppose we can argue about what that
(la) TheCommissioner may not make a determination relatingM€@ns—who are covered by this Bill and who could be
to the classes of positions that are to be executive positions if thdeemed to be executives if the Government so chose. It
determination would result in more than 2 per cent of allshould be 2 per cent of those people. If it is intended that
positions in the Public Service becoming executive positions. there will be executives right through the health and other
This issue was discussed when last we looked at this Bill. Asectors to which the Minister refers; indeed it is meant to give
| indicated previously, | accept the notion of executivethat coverage as well. It is meant to be as broad a coverage
positions but have some concern about how many people &s executive positions.
the public sector will be deemed to be executives, because The Hon. R.l. LUCAS: The Government opposes the
their employment conditions will be different from those of provision and our position is clear. The position that the
the public sector generally. | said earlier that the efficiencyGovernment put in was a sensible one and this one will give
of the public sector depends on the efficiency of the seniorise to some significant problems. When we get further into
management, and we may employ them under differerthe debate the Hon. Mr Elliott may be prepared to look at
conditions from those of the general public servant. What wevhat | am about to say, namely, that if we are to look at
had in the old GME Act and what we are attempting tonotions of management of Government departments and talk
reinsert in this legislation is some significant protections fombout percentages of people who should be on executive
public servants, but recognising, at least in my view, somg@ositions, the notion ought to be, irrespective of what Act you
differences between those in executive positions and thare under, that if you have a Government agency with 20 000
majority of public servants. or 30 000 employees, from the Hon. Mr Elliott’s viewpoint,
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a small percentage of those in management positions oughnder this definition of positions in the Public Service but are
to be on contract. employed under the Education Act principally. What you are
That is the position that the Hon. Mr Elliott in the broad talking about with this 2 per cent figure is 2 per cent of a very
is seeking to see incorporated in the legislation. He does nemall part overall, but a very small part of the Department for
want to see in the Education Department, for example, 20 00Bducation and Children’s Services. If you have an agency of
people on contracts. He believes that there should be a sm&l 000 people you need more executive positions to run it
number (he has picked a figure of 2 per cent) on contracts ithan if you have an agency of 300 or 400 people. | would
executive positions. The dilemma with the way it is draftedhave thought that most members would acknowledge that.
is that it refers only to the small number about which we arel'he problem with the provision as drafted is that it does not
talking and therefore excludes large numbers of people whomecognise that point and seeks to restrict, we think, in too
we would understand to be in the public sector—the 40 00@imiting a way, too restrictive a way, the number of people
figure about which we were talking a couple of weeks agowho can be appointed to executive positions and on contract.
| am advised that, on the Hon. Mr Elliott’s instructions,  The other point | make—and this is not an issue that is of
this refers only to the figure of 14 000, and that means thatmmediate concern to the Hon. Mr Elliott or the Labor Party,
the Health Commission is not included, large numbers obut in the future it might be an issue of concern to some of
daily paid within the EWS and other agencies are evidentlghe members of the Labor Party who are young enough—is
not included, and the Education Act people within thethatwe have a problem in South Australia with holding on to
department are not included. What it is doing is taking theexecutive level officers in the Public Service. | know in our
total number across the public sector and saying that we wikgency that head-hunters from other public sectors in other
take 2 per cent of that number, which is a smaller number. AStates and the private sector are offering much more to senior
| said, that is why | do not expect the Hon. Mr Elliott to level public servants, to the executive level positions.
respond on the run here in the Chamber this afternoon, butQontract positions have been a way for officers to be
would have thought—and this is the point of view | put to theappointed, sometimes at up to $10 000 a year more with
Hon. Mr Roberts—it would make more sense, if you arenegotiated conditions or something, so as to offer them a
going to impose a percentage figure, that it be a percentadpgher salary on the basis that they are not permanent, tenured
of what makes sense rather than a percentage of what dogsblic servants. Officers have been prepared to accept this,
not make too much logical sense. instead of being paid at EL2 level, which might be $72 000.
If you are a manager and have 20 000 or 30 000 peopl§hat is all we are talking about in the public sector.
you will need more people in executive positions to manag®ackbenchers’ salaries are $67 000, and we are talking about
the department than if you have only 200 or 300 people. IEL2 salaries of $72 000 plus other benefits (but $72 000 is
may well be, if you have within your agency large numbersthe salary), and you do not have too many of them in the
of people who are employed under other Acts, that thisvhole of the public sector. We are trying to attract quality
provision, when it averages out, will treat them roughly thepeople at $72 000 at the moment into the public sector.
same and restrict the number of people that you can appoint A number of officers who were appointed under the
to executive positions and on contract. previous Government and under this Government at EL2
| put that to the Hon. Mr Roberts as well, whether or not,level were appointed on a contract for five years at around
on reflection, members might look at redefining this amend$82 000 on the basis that they have a five year contract but
ment so that, instead of it being 2 per cent of just those in ththere is no permanency of tenure. The system does not have
Public Service, it be 2 per cent of that broader figure of all thdo carry them at the end of the five years if they do not want
people who are currently employed in public sector agencie$o stay or if the system does not want them to stay. For giving
I am not sure what the appropriate wording would be, and &way their permanency, they can get paid up to $10 000 a
am not suggesting that we seek to amend it on the run hergear extra. This means that we are able to offer a little more
I guess | seek some indication as to whether or not either the attract quality people.
Democrats or the Labor Party are prepared to consider further Currently we have people in the Public Service who are
this provision. at the EL2 level and who are being head-hunted by Govern-
What this provision will do is pretty much put a lid on it ment agencies interstate and the private sector. They are
where it is at the moment. | think | indicated a couple ofsaying, ‘| am a permanent public servant. | have enough
weeks ago that we have a few over 200 people in executiveonfidence in my own ability to get a job, to stay valuable to
positions, and if the figure is to be 13 000 or 14 000 you arehis department, or, if | see a challenge somewhere else, get
talking about a lid of 260 to 280 on the number of positionsmore money somewhere else, and | would like to be in a
in the whole of the Public Service, which is not just this position of earning the same amount of money as the person
13 000 or 14 000 but the Health Commission, Educatiorsitting right next to me who has just come in from interstate,
Department, EWS and a whole range of other people who arie paid $10 000 a year higher and is doing roughly the same
in the public sector but who are not included in the Hon.amount of work but is on a contract. People have come to
Mr Elliott’s definition of positions in the Public Service. Ministers and chief executive officers saying, ‘We would like
The Hon. M.J. Elliott: They may be included under other to trade this. Instead of having to take this job at $10 000
Acts, though. The executives will only be appointed in thehigher somewhere else, we would like to stay on.” | would
Public Service. have thought, in the interests of an efficient and competitive
The Hon. R.I. LUCAS: | do not know whether the Hon. public sector, that that would appear to make some sense.
Mr Elliott was able to listen to the whole point | was making,  What this provision has the potential to do is prevent much
but what | said was that it really does not matter. If you haveof that occurring. | gave the example earlier of perhaps the
an agency of 20 000 or 30 000 people you will need a certaisovernment wanting to put the receptionist on a contract and
number of people in executive positions to help run thathat argument being used against our position on this, but let
agency. For example, in our agency (and there might be otheis use an argument within the executive level. The view is
good examples) the vast number of people are not employdHat it is the Government or someone else wanting to force



Tuesday 14 March 1995 LEGISLATIVE COUNCIL 1489

executive level officers into contract positions with a gunlegislation allows to Ministers, and that discretion should not
held at their head saying, ‘You must do this.’ In the interestde to bring political pressure to bear on individuals.
of a sensible and rational debate, what the Democrats and Amendment carried.
Labor members ought to realise—they canrealise itand still The Hon. R.R. ROBERTS: | move:
vote the way they intend to vote, | guess—is that many public page 15, line 14—Leave out ‘Minister and insert
servants want to see this sort of flexibility. They might be‘Commissioner'.
prepared to consider some sort of position between where theyis amendment is consequential on previous discussion.
Democrats are at the moment and where the Government Amendment carried; clause as amended passed.
was, but public servants want to see a freeing up so thatthey progress reported: Committee to sit again.
can be paid at a level which more fairly reflects their abilities
and will allow them to continue serving the Public Service in - ADELAIDE FESTIVAL CENTRE TRUST (TRUST
South Australia. MEMBERSHIP) AMENDMENT BILL

The fear that | have, if the Democrats and Labor members
continue to insist on this provision, interpreted very tightly ~ Returned from the House of Assembly without amend-
as the Hon. Mr Elliott has indicated he has given instructiongnent.
to do—that is, just the GME Act people—is that you may see
a brain drain from the senior levels of the public sector. | MINING (NATIVE TITLE) AMENDMENT BILL
know you have the numbers, but | hope that you reflect on
that point of view and, should you see any value in what |
have just said and if you think there is something in Wantingt ; L .
to maintain some of these people who want to stay on at the Consideration in Comrmttee. .
senior levels of the Public Service, when we move to the The Hon. Rj" L,UCAS' I'move. o )
other stages or perhaps to conference we might be able to That the Legislative Council do not insist on its amendments.
look at some sort of compromise or alternative position. | am advised that the Labor Party and the Australian Demo-

The Hon. M.J. ELLIOTT: The amendment does crats moved a series of amendments in this Chamber to the

precisely what was stated in my instructions. It was to applyrative title legislation, which | am sure they thought made a
to people who could be offered executive positions under thi#onderful improvement to it. | am advised that the Govern-
Bill. I indicated that there may be another way of determiningMent’s position, having carefully considered those amend-
this, but | wanted to make quite plain that there was to be &ents in another place, is that, on adwce_, it believes that the
fixed number but not a fixed percentage of the very largé-abor Party and the Democrats have got it wrong. Therefore,
number the Government might want to apply it to. Thaton behalf of my colleague the Attorney-General who, | am
would be something of a nonsense, because the Governméitre members would agree, knows much more about the
asks what would happen if the number of people in publidiative title legislation and its intricacies than | do, as | said,
employment decreased. The areas in which the Governmehguggest that the Council do not insist on its amendments. |
is making most cuts are outside the Public Service anywayinderstand that the process we are about to go through will
so it might give short-term flexibility but | do not think it €nable the Parliament to set up a conference of managers.
would give any further long-term flexibility. The Hon. R.R. ROBERTS: On behalf of my colleague,
The Hon. R.I. Lucas interjecting: we insist on our amendments and will vote accordingly.

The Hon. M.J. ELLIOTT: Every department has been Motion negatived.
given a general instruction to cut their budget by 5 per cent PUBLIC SECTOR MANAGEMENT BILL
to 10 per cent. Not one public servant has come to me and
stated the case which the Minister now decides he wants to |n Committee (resumed on motion).
put forward on behalf of some public servants. A number Clause 28—‘Positions.’
have talked about their concerns and discussed why some The Hon. M.J. ELLIOTT: | move:
people are not taking contract positions at this stage. Some page 15, after line 26—Insert subclause as follows:
of the most senior positions in a number of departments are (4) No position may be abolished or have its remuneration
not being taken up by people because they want to retain all level reduced while occupied by an employee.
the protections that are provided under the GME Actwhat | am effectively seeking to address here is that a person
Obviously, they are considered to be competent because thgho is in a substantive position will not be simply demoted
Government is offering them higher positions, but they aresither by having their position abolished or by having a
not prepared to take them at this stage because they consiggfmuneration level reduced. The position itself might be
their employment conditions under the GME Act to begajtered but what | am trying to indicate is that the person who
superior, perhaps not in salary but in other ways, to what igccupies it should not be directly affected.
being offered. The Hon. R.l. LUCAS: The Government opposes the

That is the reality. | have received directly a number ofamendment. | am advised that this amendment obviously
such reports, but | have not received any reports of what theomes from the fact that the Democrats are concerned about
Minister puts before this place. | argue strongly that, if youthe powers of a Chief Executive to abolish positions and
want a genuinely independent public sector, you cannot haveduce remuneration levels of positions whilst occupied by
large numbers of people on contracts subject to the whims @h employee. There appears to be some confusion about the
political pressure in a way in which an ordinary public entity of a position. Under the GME Act a position was a
servant would not be. It depends ultimately on whether or noegal entity which needed to be created or abolished. The
you think the role of the public sector is to be an arm ofconcept of abolishing a position, so | am told, does not exist
Executive Government or to carry out what are largelyunder the Bill. It is unclear what is meant by the Democrats
legislative requirements allowing only for the discretion thatin relation to abolishing positions. It would have to ensure

The House of Assembly intimated that it had disagreed to
he Legislative Council’s amendments.
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that this did not impact on a Chief Executive’s power to varyposition may be abolished. You could still go through exactly
duties of an occupied position. Subclause (2) of the Biltthe same arrangement, that is, you could move someone out
provides that the remuneration level of a position may bef the position and then abolish the position. At least at this
varied at the initiative of the Chief Executive or an applica-stage, it would appear that the Hon. Mr Elliott’'s amendment
tion by the employee. This amendment proposes to not allowoes not do much more than the current provisions, on the
the Chief Executive to reduce the remuneration level of amdvice | have been able to take. | reserve my position on that,
occupied position. because it is pretty complicated.

The second part of the amendment is actually in line with  The Hon. M.J. Elliott: On the existing subclauses?
clause 38 of the Bill which provides that a Chief Executive  The Hon. R.I. LUCAS: No, on the existing arrangements
may not assign an employee to a position with a loweland under the proposed Bill, as | understand it. | understand
remuneration level without the employee’s consent. It ighat the position the Hon. Mr Elliott is putting, whilst | think
unclear what this amendment is trying to achieve. Under thbe might have been looking for something else, is really just
Bill, positions are no longer legal identities to be created andestating what the current provisions are and what the Bill
abolished. Rather, they are jobs with duties, titles andvould have done; that is, you move someone out of the
remuneration levels. As working priorities change so thesgosition and then abolish the position. You are not actually
will change as well. It is appropriate that the Chief Executiveabolishing the position whilst it is occupied.
have the power to fix and vary the duties, titles and remunera- The Hon. M.J. Elliott: It is not destroying the flexibility
tion levels of these jobs. It was foreseen that the power of & any way?

Chief Executive to vary the remuneration levels of occupied The Hon. R.l. LUCAS: No, but | do not think it is
positions would be used to increase remuneration levelschieving what the honourable member intends. The Govern-
However, it is recognised that there may be some concenment would argue that you have to have a position where, if
about the power of Chief Executives to reduce the remuneratou look at your department and decide you no longer need
tion level of occupied positions. It must be recogniseda position or unit, there must be some structure to be able to
however that there are situations where such variations masay ‘We no longer perform this function.’ | guess what | am
be appropriate. The advice provided to me is that this notiosaying, having taken advice, is that it would appear that what
of abolition of position really no longer exists within the Bill the Hon. Mr Elliott has said restates the current and the
and the Government therefore, on the advice available to mproposed arrangements, so we do not have the problem. The
is unclear as to what is intended by this amendment. area where we do have a problem is in relation to ‘or have its

The Hon. M.J. ELLIOTT: Whilstthe Minister says that remuneration level reduced while occupied by an employee’.
positions do not exist, they certainly seem to in clause 38 |am advised that if, for example, there was a mistake, if
where it talks about assigning people from a position taa remuneration level for a position was gazetted but it was a
another position. Positions certainly seem to be evident in thamistake and the employee, his or her registered association
clause. The terminology is still there and active. Even irrepresenting him, the Government employer and all the other
subclause (3) of clause 28 it talks about the remuneratioafficers sitting next to them doing the same job and getting
level of a position, as does subclause (2) of clause 28 whicpaid less knew that it was a mistake, there is currently a
talks about the remuneration level a position. | understangrovision that allows the remuneration level to be adjusted
perhaps the intent of what the Minister says is happening angith agreement, in the current Act and in the proposed Bill,
| do not have problems with that, but there is a need for dam told, whereas under this provision, if you read it as the
little bit more flexibility in the public sector in terms of Hon. Mr Elliott intends it, that sort of situation could not be
varying of duties and those sorts of things. | have not takenatered for. If everyone agreed that it was a mistake and this
a position against it; in fact | support that general notion. Theperson had to have the remuneration level reduced by way of
clause is entitled ‘Positions,’ and talks about the remuneratioanotherGazetteor whatever the administrative procedure
levels of positions, so | am a little confused when thewas, with everyone’s agreement, this particular provision the
Minister then says that the positions do not exist as suchjon. Mr Elliott is moving would prevent that. | do not think
because it makes a nonsense of the whole clause. Neverthbat is what the Hon. Mr Elliott would intend, therefore |
less, my major concern was that a person in the public sectevonder whether or not he might reconsider that.
could not find themselves in the position of being effectively The Hon. M.J. ELLIOTT: As| said, it certainly was not
demoted and having their remuneration level loweredmy intention to undermine what | saw as a need for some
reduced or simply having their position abolished. That mayegitimate flexibility within the public sector. The Minister
or may not be addressed by clause 38, and | am havingsuggested that clause 38 might solve the problem. However,
closer look at that now. if one looks at subclause (5) one sees that it actually talks

The Hon. R.l. LUCAS: This is a very complicated aboutan employee being assigned from a position to another
matter, so | apologise to members for having to take somposition with a lower remuneration level. It does not actually
advice on the issue. This question about abolition of positiondistinctly stop the lowering of the remuneration level of an
is a fine point. If | have understood my advice, | can best statexisting position. My immediate reaction is that we will need
it with examples. If | have a strategic planning position withinto report progress. | was certainly not seeking to undermine
my department and there is nobody in it because someone hiéd flexibility—
left, been promoted or gone somewhere else, | can actually The Hon. R.l. Lucas: That provision has ‘with the
abolish that position because it is not occupied. Under curre@mployee’s consent'.
arrangements, if someone is in there | cannot abolishit. If | The Hon. M.J. ELLIOTT: Yes, but it is talking about
believe | do not need any more strategic planning, | carirom a position to another position.
transfer the people out and then abolish it. We have to go The Hon. R.l. Lucas: But | am saying that, in relation to
through that particular procedure. So, the Hon. Mr Elliott’syour amendment, you might be able to talk to Parliamentary
argument would seem to be, in effect, another way of sayin@ounsel and weave something like that in there where there
potentially the same thing; that is the first part of it. Nois consent.
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The Hon. M.J. ELLIOTT: That's a possibility. sound of a live, full symphony orchestra, especially when
Progress reported; Committee to sit again. even the floor vibrates with the sound. One of the sounds that
I have grown to love over the years is that of an orchestra
SYMPHONY ORCHESTRAS tuning up—reaching that crescendo and dying away. That is
a sound that a chamber orchestra can never duplicate.
Adjourned debate on motion of Hon. Diana Laidlaw: The Adelaide Symphony Orchestra has 69 members,

That this Council, following the release of the Commonwealthwhich is small by international standards. A reduction of 15
Government's Creative Nation Statement supporting divestment ghembers would render it, at best, a glorified chamber
the 1Syd”eéxag‘s%ggrg;rfgffgga‘;ﬂecte dimpacton all other AB (orchestra—of which Adelaide can already boast a very good
orchestras, most notably the Adelaide Symphony Orchestra.  ON€—Or, at worst, an orchestra suitable only for studio

2. Notes the devastating effect of any move to reduce théecordlng_s. | am afraid that the magnificent experience of a
capacity of the Adelaide Symphony Orchestra by cutting ABCSymphonic concert would be lost to today’s young people and
funding by some $700 000 per annum, which would mean a cut ofp future generations of South Australians if the Adelaide
15 in the number of players to 50. Symphony Orchestra was reduced in size as a result of its

3 e oognises the Invaluable role the Adelaide SympNony inds being cut. I could not imagine, for example, how the
Orchestra plays in the artistic and cultural life of South Australia g : gine, ple,

through its own major orchestral concert seasons including familyl812 Overtureplayed a couple of weekends ago at the
concerts and country touring, plus the services it provides for th&&ymphony Under the Stars concert could have been anywhere
State Opera of South Australia, the Adelaide Festival, Come Out angegr as special had the orchestra had 15 fewer musicians.
the_AUStra"an Ballet, ) The announcer at that performance said jokingly, nonethe-
which the Hon. Anne Levy had moved to amend by leavingess poignantly, to a packed Elder Park audience that the
out all words after ‘Sydney Symphony Orchestra’ andBerlin Philharmonic was not invited to perform that evening
inserting: because even though it also performs outdoor concerts it does

1. Expresses alarm at the possible impact on all other ABQ10t get as many people to its concerts as does the ASO and
orchestras, most notably the Adelaide Symphony Orchestra.  the organisers wanted to go with the more esteemed act.

2. Asserts forcefully that the Adelaide Symphony Orchestra - \what the Prime Minister did not tell us when he an-
must not be adversely affected financially by the divestment of the L . .
Sydney Symphony Orchestra from the ABC, and that the Commoriounced in his Creative Nation statement that the Sydney
wealth Government and the ABC should guarantee that suc®ymphony Orchestrais to be divested from the ABC was that
divestment will not affect other orchestras. the ABC could be responsible for the substantial costs that it

3. Recognises the invaluable role the Adelaide Symphonyyoy|d have to fund through its existing orchestra allocation.

Orchestra plays in the artistic and cultural life of South Australia:
through its own major orchestral concert seasons, including famiI)The Sydney Symphony Orchestra currently uses more than

concerts and country touring, plus the services it provides for th@ne-sixth of the total ABC funding for the six capital city
State Opera of South Australia, the Adelaide Festival, Come Out andrchestras and, while there is no final report on divestment

the Australian Ballet. _ _ of the Sydney Symphony Orchestra, preliminary findings
4, Requests the President to convey the above points to tggmw alarmingly for the Adelaide Symphony Orchestra that
h

Chairman of the ABC, the Federal Minister for Communications an . . . .
the Arts and the Prime Minister forthwith on the understanding thé € oSt to the ABC could be equivalent to its entire funding

ABC Board is to consider all options for the future orchestra funding@llocation to one of the other orchestras.
by the end of March 1995. Several years ago a report into the capital city orchestras

Furthermore, this Council— by Ken Tribe recommended that all the orchestras be

5. Notes the devastating effect on the Adelaide Symphonyeyqyed from central ABC control. This recommendation
Orchestra if State funds to it are not increased, regardless of whethert

divestment of the Sydney Symphony Orchestra occurs or not.  Was not adopted, in part because of the cost implications, but
6. Asks the State Government to urgently consider a ConceflS0 because it was considered that his criticisms could be

Hall for Adelaide, which would ensure the financial viability of the addressed adequately within the ABC. Now Federal Com-
Adelaide Symphony Orchestra. munications Minister Michael Lee is telling us that the ABC

(Continued from 7 March. Page 1337.) will have to bear the substantial cost of the Sydney Sympho-

ny Orchestra divestment, which must mean a cut to the

The Hon. SANDRA KANCK: | have a very soft spotfor funding of the smaller orchestras. | believe this sad predica-
the Adelaide Symphony Orchestra because the very firshent is a result of the snobby and elitist attitude of our
orchestral concert | attended was given by the orchestra ardirrent Prime Minister, who believes that Australia stops at
conducted by Henry Kripps, who, of course, later became SiParramatta.

Henry Kripps. | was 11 years old at the time and the orchestra Unfortunately, neither the previous Labor Government nor
was on tour at Broken Hill. The students in the fifth and sixthe current Government has seriously addressed the issue of
classes of the six primary schools were able to go along tincreased State funding for the Adelaide Symphony Orches-
hear the orchestra perform. Those members who hauea. As the motion of the Hon. Miss Laidlaw and the amend-
experienced Henry Kripps would know that he was bothment thereto moved by Ms Levy note, the contribution of the
German and extremely Germanic. | remember that he woul8delaide Symphony Orchestra to the State through the
not begin conducting until all the children in what was the oldAdelaide Festival, Come Out, State Opera, Adelaide perform-
Century Picture Theatre at Broken Hill were sitting, quiet andances by the Australian Ballet and the Australian Opera,
still. His presence was such that the children sat almost rigidnnual country tours and free family concerts is an important
and in fear, | think. one. Indeed, the Adelaide Symphony Orchestra cannot fit any

The Hon. R.D. Lawson interjecting: more performances into its schedule.

The Hon. SANDRA KANCK: He was Austrian and very The ASO currently operates on a budget of $5.6 million,
Germanic. On that day the Adelaide Symphony Orchestraf which the ABC contributes $3.3 million and the State
played ElgarsPomp and Circumstance Marchhat was the Government $600 000. A comparable orchestra, the Western
first time | heard it and | fell very much in love with it. As | Australian Symphony Orchestra, receives $1.3 million in
discovered that day, recorded music can never match tHetate Government funding. | say ‘comparable’ because the
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Western Australian Symphony orchestra has a similarSOUTH AUSTRALIAN HOUSING TRUST (WATER
workload to that of the Adelaide Symphony Orchestra in that RATES) AMENDMENT BILL

it is a multifunction orchestra, there being different perform-

ance duties and funding structures in other States. For these Adjourned debate on second reading.

reasons, | believe that the State Government should contri- (Continued from 8 March. Page 1422.)

bute much more to the Adelaide Symphony Orchestra. |

suggest that an annual contribution of $790 000, as recom- The Hon. SANDRA KANCK: The Democrats support
mended in a paper prepared for the ABC board and reportegle thrust of this Bill, which seeks to make a housekeeping
in the Advertiser would be very modest. amendment to the South Australian Housing Trust Act to

The Adelaide Symphony Orchestra is the only mainlandenable the Government legally to charge for water usage in
orchestra without a purpose-built concert venue. Because ttie light of the redundancy of the concept of excess water in
the lack of a dedicated venue, Adelaide is an expensive plathe EWS domestic water charging system. This represents a
to put on concerts. | certainly support any moves to develomove in the direction of better water conservation policy,
a concert hall for Adelaide, although the priority of maintain-which | believe is imperative for a dry State like South
ing the orchestra at full strength must come first. Australia.

A former pianist and world-renowned microsurgeon, Earl | note in the other place Labor’s opposition to a regulation
Owen, has conducted a study in which it was found that 6@elating to the reduction of the limit of water to tenants
per cent of concert musicians in Australia have some sort afubsidised by the trust from 200 kilolitres to the standard 136
complaint resulting from their occupation and that 90 per cerkilolitres. As they say, it will cost these people up to $56
will suffer some form of medical complaint over their extra per year. From the briefing | received on this Bill from
lifetime. It is also said that a two-hour concert puts thethe EWS, | understand that it intends to continue to subsidise
equivalent strain on a musician’s small muscles as a marathawater to some homes as a way of preserving their capital
runner puts on his or her big muscles during a race. Evenwalues and that this practice will continue in some form,
reduction of eight to 10 players from the ASO, let alone 15despite the changes in the water charging system.
could result in increased repetitive strain injuries and stress, Before | decide whether or not to oppose the Govern-
not to mention the effect on its artistic standards. ment’s regulation relating to the scrapping of this subsidy, |

I am very concerned about the viability of a weakenedwould like to know the extent of the EWS subsidies that are
Adelaide Symphony Orchestra. With the Government'sjesigned to help preserve or enhance the capital value of
commitment to keep in check employer contributions toHousing Trust properties and the total number of tenants
WorkCover, it would make sense not to increase the strain olikely to be affected. | am also interested to know if the EWS
an already busy orchestra. | have circulated an amendmentiight be considering implementing some other strategies to
to the motion, which picks up the important points of both thenelp reduce water bills for these heavy consumers of water.
Hon. Ms Laidlaw’s motion and the Hon. Ms Levy's amend-  Despite the fact that the trust intends to pay for the first

ment. | move: 136 kilolitres of water consumed by each household, | am
Leave out all words after ‘Sydney Symphony Orchestra’ in linestill a little nervous about the social justice implications for
3 and insert the following: the people living in the 21 000 Housing Trust homes that are

1. Expressesalarm atthe possible impact on all other ABGyot separately metered. The situation exists as it does with

orchestras, most notably the Adelaide Symphony Orchestra. : : . . .
2. Notes the devastating effect of any move to reduce tht &t itle units where the bill for each unit holder is averaged

capacity of the Adelaide Symphony Orchestra by cutting ABCacross the group. While | am informed that the average
funding by some $700 000 per annum which would mean a cuconsumption for these groups is 116 kilolitres per annum,

of 15 in the number of players to 50. which is 20 kilolitres less than the amount to be subsidised

3. Recognises the invaluable role the Adelaide Symphon ;
Orchestra plays in the artistic and cultural life of South Australia)by the Housing Trust, | am concerned for thase consumers

through its own major orchestral concert seasons, includin hQ conscientiously do everythin.g they can to ensure that
family concerts and country touring, plus the services it providegheir total annual water consumption is below 136 kilolitres
for the State Opera of South Australia, the Adelaide Festivalbut who receive a bill from the EWS for part of the extra
20”%9 Out ?n%hePAUS_téa"?q Ballet. the ab s 1o vater consumed by other tenants in their group.
. Requests the President to convey the above points to the . .

Chairman of the ABC, the Federal Minister for Communications l dF’ “9‘ bel,'eve t_hat Housmg_ Trust tenants who are
and the Arts and the Prime Minister forthwith on the understandconscientious in their consumption of water should be
ing the ABC Board is to consider all options for the future penalised, and the Housing Trust must develop a means for

orchestra funding by the end of March 1995. dealing with complaints from tenants along these lines.

Furthermore, this Council— Perhaps one way would be to make it mandatory for the

5. Notes the devastating effect on the Adelaide Symphon . . : .
Orchestra if State funds to it are not increased, regardless g'#ous'ng Trust to install separate meters in homes where:

whether divestment of the Sydney Symphony Orchestra occurs (a) the average water consumption in the relevant
or not. ] group is above the limit (currently 136 kilolitres per
6. Asks the State Government to consider a Concert Hall for year);

Adelaide, which would significantly contribute to the future T .

viability of the Adelaide Symphony Orchestra, once the short (P) @ complaintis made; and

term future of the orchestra is secured. (c) the trust has exhausted all possibilities (for exam-
| congratulate the Minister for her initiative in formulating ple, the installation of water saving devices and
and moving the original motion. The survival of an intact education of tenants about water conservation) for
Adelaide Symphony Orchestra is vital for South Australia’s reducing total group consumption below the limit.
standing in the artistic field of endeavour in this country. | need to be assured that the trust will treat conscientious

consumers fairly, and | reserve the right to introduce
The Hon. CAROLINE SCHAEFER secured the amendments along these linesin Committee. The Democrats
adjournment of the debate. support the second reading.
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The Hon. CAROLINE SCHAEFER secured the itis possible that all contracts could choose not to offer any

adjournment of the debate. right of appeal. In those circumstances that word ‘may’ is
fairly important, and by deleting that | am seeking to offer
[Sitting suspended from 6.1 to 7.45 p.m.] rights of appeal generally to executives.
The Hon. R.l. LUCAS: The Hon. Mr Elliott is not
PUBLIC SECTOR MANAGEMENT BILL seeking to change the word ‘may’: he is seeking to delete the
In Committee (resumed on motion) whole subclause. | am advised that the subclause is that
. ) which provides a right for executives to appeal against
(Continued from page 1491.) termination. | am not sure why the Hon. Mr Elliott is

opposing this provision.
The Hon. M.J. ELLIOTT: If the Minister, for example,
Ié)oks at my amendment to clause 57—there are several

The Hon. R.l. LUCAS: When we last discussed the Bill,
| asked whether the Hon. Mr Elliott would consider the point
I made about the remuneration level being reduced while th ; . . ‘
appeals clauses—it starts off with the terminology, ‘An

position was occupied by an employee. | highlighted ; > )
problems that the Government had with the amendment an%{nployee. .. It does not distinguish between executives or

| outlined circumstances which, as | thought the Democrat< Y %the.r employee. On page 13 of my amendments, it
the Labor Party and the Government would agree, the Horrovides:

Mr Elliott would not have intended his amendment to cover. An employee does not have a right of appeal under a section
agalnst a decision—

| lett .him with an invitation to.cha.ng.e his.am(.andment, but | (a) that is appealable under some other provision of this Act; or
take it that the Hon. Mr Elliott is sticking with his amendment () that is of a class excluded by regulation. . .
as moved. | have been unable to move him from his positio

The Hon. M.J. ELLIOTT: Without offering an alterna- Nt you look through grievance or disciplinary appeals, they

simply talk about employees. Executives are employees. | am

S ot taking anything away from them. When | say that, | am
Minister suggested that clause 38 offered some protectlorr'uTOtclenying them a right of appeal. In fact, automatically they

Clause 38(5) relates to people being assigned from o ave rights of appeal under my amendment, whereas

position to another with a lower remuneration level andsubclause (3) simply says they may, and it totally depends

nothing seems to cover the potential for the remuneration foﬁgon their contract whether or not they have any appeal

a position to be reduced. My amendment aqldresses thﬁ hts. The executives have not been neglected: they have
problem. There may be another way of doing it, but | haveo : ;
not thought of it een given appeal rights. _
The Hon. R I. LUCAS: | retire The Hon. R.I. LUCAS: I_f that is the scheme of arrange-
Amendrﬁeni éarried' c;Iause a's amended passed ment from the Hon. Mr Elliott, clearly the Government has_
Clause 29 passed ’ ) a problem. There has been an acceptance within the public
; . . , sector and government management for a number of years
Clause 30— COFIdI'[IOI’]S.Of execu.tlve s employment. now, even under a Labor Administration, that executive level
The Hon.. M.J. ELLIOTT. | move: appointments and other employees within the public sector
Page 16, lines 25 to 28—Leave out subclause (3). were two different breeds of people. When the Labor
This is consequential on other changes that | propose to mak&overnment sought in the last major re-write of the Govern-
in other amendments. | am deleting an appeal right clause, boient Management and Employment Act to rewrite the appeal
the question of appeals is handled by amendments elsewhepeovisions, it clearly distinguished between the appeal rights
The Hon. R.l. LUCAS: What does the Hon. Mr Elliott for an executive level appointment on a contract and anyone
intend with his subsequent amendments to this? The advia the ASO level within the public sector.
provided to me is that currently executive level appointments Clearly, the Labor Government’s position under the Act,
within the public sector do not have a right of appeal, whethewhich the Liberal Party supported, was that basically
it be against merit based appointment, process or terminatioaxecutive level appointments had no appeal rights at all, so
so that if your employment is terminated under the GME Actthere was a restriction that we implemented for everyone
there is no appeal at the moment. The Government’s Bilunder the executive appointment level where the Labor
proposed to provide an internal right of appeal so that if youGovernment came to us and said, ‘Hold on, we have too
were an executive level appointment and your employmenmany appeals within the public sector. The whole place is
was terminated you could appeal to the Commissioner fogrinding to a halt. Will you lot help us resolve this issue by
Public Employment. The Hon. Mr Elliott is seeking to reducing the number of appeals within the public sector?
remove that right of appeal in this amendment. Is it hisHere’s a Bill; take away the merit based appeals for people
intention that executives have no right of appeal, or will hebeneath the executive level and maintain the process appeals,
move a subsequent amendment to provide a right of appetilose appeals on the basis of nepotism, patronage, and all
for members of the executive level of service in the publicthose other dastardly sorts of things that occasionally people
sector? get up to in relation to selection procedures within the public
The Hon. M.J. ELLIOTT: Itwas my intention thatthey sector’
would have rights of appeal, as do other members of the That was the arrangement that the Labor Government put
public sector. to the Parliament. The Liberal Opposition and, | think, the
The Hon. R.l. LUCAS: | understand Mr Elliott's Australian Democrats supported that position when we last
intention; what | am trying to find out is what his package ofdebated it. | suspect the Hon. Mr Elliott, or maybe the Hon.
amendments does. If that is his intention, why is the Hon. MMr Gilfillan, was handling the Bill on behalf of the Demo-
Elliott moving to delete this subclause? crats. That was the arrangement. We restricted the rights of
The Hon. M.J. ELLIOTT: In particular, at the start it appeal for non-executive level appointments, but we said,
states that the contract ‘may provide’, so they may or may ndt.ook, you executive level appointments are getting closer
have rights of appeal, depending upon the contract itself, artd the real world and you do not have appeal rights within a
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whole range of areas that people of non-executive levahy shadow Minister has given me an instruction to support
appointments have within the public sector.’ this, | will support the amendment as proposed by the Hon.
| am advised that the Government’s position in this Bill Mr Elliott on this occasion.
was that we thought, in one particular area, if an executive The Hon. Diana Laidlaw interjecting:
had his or her appointment terminated, they ought to have The Hon. R.R. ROBERTS: Well, there is ‘employee’.
some appeal right. We said that, under our scheme, thereThe honourable member will not convince me that the
an independent Commissioner and that person could not beading takes away their rights to natural justice.
directed in this area by the Minister of the day and there could The Hon. M.J. ELLIOTT: If the Minister is insisting
be an appeal against a termination, so if you have a CEO whihat there was a provision in the old Act relating to executives
has it in for a particular executive, and terminates hisot having appeal rights, will he tell me which section it was
appointment within the department, at least there would bi? My advice is that it works in exactly the same way as the
that appeal to the independent Commissioner for Publiamendment | will move to clause 57 which effectively
Employment. That was, in effect, an additional right that theprovides that classes can be excluded by regulation. That is
Government included in its Bill away from the previous the way it was done in the previous legislation, and that is
position which was supported by the Labor Government, thevhat my amendment achieves as well.
Liberal Opposition and, | think, the Australian Democrats as The Hon. R.l. LUCAS: | will take advice on which
well. provision it is, but | well remember the debate in this
What the Hon. Mr Elliott is saying—and Labor Party Chamber which went for many hours and many days.
members are now saying to me that they are contemplating The Hon. M.J. ELLIOTT: |have had the opportunity to
supporting it (let me not lock them in at this stage)—is thatiook closely at the old Act, and the provisions | am inserting
we will now in effect go the complete full circle and say thatin clause 57 are identical in form to those in clause 64 in the
executives are exactly the same as an ASO2 or ASO3 withigld Act. So, the Minister's suggestion that | was doing
the public sector and the executive level contract appointsomething contrary to the way things used to be is simply not
ments will have those same appeal rights. accurate. | am doing exactly what was in the old Act. Of
As the Hon. Mr Elliott has just outlined regarding course, the Government needs to come back with new
grievance appeals under clause 57, ‘employee’ means aggulations, but what | was inserting into this Bill is exactly
employee whether it be at the lower level, the non-executiviientical to what was in the old Act.
level or the executive level. That seems to go full circle tothe  The Hon. R.l. LUCAS: | thank the honourable member
point that the Labor Government argued—and, as | said, thr that and for the advice | have just received. The honour-
whole Parliament accepted—a couple of years ago. If we arghle member indicates that his package of amendments will,
talking about an efficient or world competitive public sector, as he has just indicated, provide, so he says, for exactly the
that sort of arrangement regarding appeals processes does ggine provisions as exists under the current Act. The Govern-
make too much sense to me. | urge the Labor Party, if thenent’s position, obviously, was its preference of subclause
Democrats are locked into this arrangement, to reconsider it83), but clearly the numbers are not there for that position
position in the light of what it has said all along, that it wantsin this Chamber. We accept the position the honourable
to return to the previous arrangement and use the sort of lingaember outlines, that will come further down the track in
“You lot, the Liberal Government, said you wouldn’t changerelation to further amendments, will prevail, which will
anything.’ If that were the case, employees would not haveeinstate, as he says, exactly the same provisions in the
any appeal rights at all. The Government has said, ‘Let’s giveurrent GME Act.
them an appeal right on termination.” The Opposition is Amendment carried.
contemplating not returning to its former position, whichis  The Hon. M.J. ELLIOTT: | move:

what Mr Elliott has said all along: ‘We’ll keep you to your Page 16, after line 34—Insert subclauses as follows:

promises; keep the GME Act as it was." He is now again (5) If—

opening up a Pandora’s box to allow appeal rights in respect (a) the executive is not reappointed to the position at

of everything. the end of a term of employment; and _
The Hon. R.R. ROBERTS: | suppose this comes back (b) the contract does not provide that he or she is

entitled to some other specified appointment in

to an argument that we had in the industrial relations area that event: and
regarding the cut-off point for accessing the Industrial (c) immediately before the commencement of his or
Commission. During that argument we talked about unfair her first term of employment in the position, the
dismissal. It was the Government’s view that a means test gé?&i%tlevgr?g%ﬂjgy%%?sth%rﬁqﬁ%%giltrigg’()a Public
ought to b(.:" applied: in other words, no-one who received a the executive is entitled to be appointed (with(’)ut any
remuneration of more than $65 000 could access an appeal requirement for selection processes to be conducted)
before the Industrial Commission. The Opposition argued to a position in the Public Service with a remuneration
strongly against that, indicating that the common law level the same as, or at least equivalent to, that of his
definition of ‘employee’ ought to apply to anyone who is or her former position. . . .
loved. Theref h : ; h h (5a) If an employee is appointed as required by subsection
employed. 1herejore, you have a s'tuat'on,w ere anyone who (5) to a position that is an executive position, the conditions
takes instructions from someone else is an employee. | of his or her employment will not be required to be subject

understand the point that the Hon. Mr Lucas makes: thatthese  to a contract under this section (except in the event that he or
people are contracted in some way that is different fromthe ~ She is appointed to another executive position).
mainstream of the Public Service and that, therefore, withirin debate on an earlier clause, | made the comment that | was
that contract arrangement there are special loadings—I thirdware of a number of public servants who had been offered
that is what he is suggesting—involving what we would callexecutive level promotional positions but who had turned
the seniority or natural elevation system. Given my philo-down those positions. Quite plainly, the Government
sophical position that every employee who feels disadvarthought—or whoever was doing the promotions—that those
taged ought to have some appeal mechanism, and given thzgople were competent to offer them the jobs. As | said, the
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major reason those jobs were turned down was that, despitlee purpose of those people in the public sector who—the
the supposed attractions of executive positions, there weitdon. Mr Elliott shakes his head, so he might explain how he
some minuses as well. As a consequence, some very compes that problem being resolved from a Government
tent people are not filling important positions. management viewpoint.

| am seeking to make it plain that where a person has been The Hon. R.R. ROBERTS: My memory of the advice
appointed to a non-executive position from a position alreadgiven to me on this matter is that this provision actually
within the Public Service that, at the end of their contractprovides the opportunity for the career public servant to take
they can return to the Public Service, so that it is not a onesn positions that are for a five year tenure, in some cases.
way street out. One would assume that by the time they géthere seems to be a perception that all career public servants
that far through the Public Service they will not be promotedare somehow inferior. | reject that. There are some very
unless they are competent. It will mean that some competertpable people in the Public Service. In many cases they may
people will be taking positions that currently they are notwell be the best person for the job but they do not wish to
taking up. throw away the security of their service. However, that

The Hon. R.Il. LUCAS: The Government opposes this actually restricts the Government, in a sense, in that it does
provision. The amendment seeks to provide rights to ongoingot necessarily get the best person to do the job.
employment in the public sector at the end of contracts for The other aspect is that if that public servant did not take
executives who were already employees when they wertine position, albeit that he was the best person for the job, he
appointed to executive positions on contract. At the end ofvould still remain in the Public Service at that level of
their contracts, if not re-appointed, these executives will bgpayment and would just sit there and stagnate, and the
entitled to be appointed to a position with a remuneratiorGovernment would not have the opportunity to use the
level equivalent to that of their previous position. Thisexceptional expertise which he may have and which may be
appointment would not be subject to the contract except if thappropriate for a short-term contract. Someone from the
employee was appointed to another executive position.  Government brought Mr Coldrake from Queensland to speak

Such rights to ongoing employment would not beto the Hon. Ralph Clarke and me, and during those discus-
automatically available to executives on contract who wereions he said that he believed that this was a reasonable
not previously employees of the Public Service. So, theroposition.
problem the Government sees with this provision is that you The Hon. R.I. Lucas: What was?
may well have in one department two people appointed to an The Hon. R.R. ROBERTS: That you could have people
EL2 position, one from outside the public sector appointedjoing onto contracts while retaining tenure within the Public
on a five year contract and, as | said, possibly paid $82 008ervice. | support the principle that career public servants, as
instead of $72 000 plus benefits, with a clear indication thatthey are commonly known, who have the best expertise ought
at the end of the five year period if their performance was nato be able to provide that expertise to the Government and to
up to it or if the Government decided that it did not want toprovide world’s best practice, if you like, and then be able to
continue with their particular services, there would be naesume their careers in areas they wish to pursue. Not
ongoing commitment from the public sector to employ thateveryone likes to go into the high-flier status of the Public
person. Service and become a contract employee: some of them are

You would have sitting next to him someone who, as Iquite happy to serve for a five year period in specified areas
read this amendment, was in the Public Service, took up but wish to maintain the security of their service within the
five year contract on a voluntary basis, the sort of exampl@ublic Service. | believe that the Hon. Mr Elliott’s proposal
we were talking of through the dinner break, where someonis not an impediment to the Government’s best practice but
says ‘I do not like the fact that the person next to me igs something which, in fact, enhances its selection process
getting $82 000 and we are doing the same level job and | amnd provides it with a greater selection of expertise. So, the
earning only $72 000 because | am a permanent sect@pposition will support Mr Elliott.
employee’, so the person offers to take a contract at the EL2 The Hon. M.J. ELLIOTT: We will be looking at a
position on the basis of a five year arrangement, receives thrublic sector with two types of employees: the executives and
$82 000 a year on the basis that there is no ongoing permée career public servants. The Government is providing a
nency for that position and then, at the end of the five yeargreat deal of flexibility in this legislation in relation to who
should that person not win another position, the public sectdt appoints to the executive, how much they pay them and so
has to keep him on at the same remuneration level. on.

That would seem to defeat the whole purpose of the The Hon. R.I. Lucas interjecting:
contract provisions, where you pay someone a higher level The Hon. M.J. ELLIOTT: | think you still have it. The
because they have lost their permanency but, through thgosition is that many career public servants will not take
provision, they get it back again. Potentially, as | understangromotions, and that is happening now in South Australia.
this amendment, these people in the public sector would have The Hon. R.I. Lucas: Why won't they?

their cake and eat it too. The Hon. M.J. ELLIOTT: Because their first commit-
The Hon. T.G. Roberts: They would only get a five year ment often is to the public sector; that is, they believe in the
contract. concept of the Public Service, and they do their job extremely

The Hon. R.l. LUCAS: Yes, but then they could be well and are not prepared to go into a contract knowing that,
reappointed at the previous salary. So, they get their fivat the end of the contract, they are then out of the Public
years, or whatever the term of employment might be, at th&ervice. We are talking about people who are considered
higher level on the basis that others have given up theigood enough to be offered these executive positions, so why
permanency to attract that additional salary or payment antthe Government should be reluctant to think they would go
then, at the end of the time, this provision says to them, ‘Yowack to the sort of level where they clearly were performing
still have your permanency.’ | would have thought that thisso well that they deserved a promotion really has me beaten.
amendment being moved by the Hon. Mr Elliott really defeatsThe Government might be keen to bring in some people from
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outside the public sector to instil some of its particularService who have refused to take promotion or go for
notions about how things should be run but, if you have gpromotion because of what he claims is a Government—
public sector run by people who do not understand its An honourable member: Do you want a list?
obligations and the role that it plays and who perhaps have The Hon. R.l. LUCAS: | would love an example of
not had a long career within it, | do not believe that the jobsomeone who has refused to take a promotion.

would be done particularly well. | would hope that there  The Hon. M.J. Elliott interjecting:

would be a large number of career public servants in those The Hon. R.I. LUCAS: Well, give us the position then—
executive positions. Having proven their capacity by rising,qt the name of the person—where you claim that the
through the public sector, why should they have to give Ugsgyernment is insisting—

a right with a promotion? To say they are going to be paid 11 Hon. R.R. Roberts interjecting:

ext_rl_a;]foLthoss )éeagsg s It will ¢ The Hon. R.l. LUCAS: Hold on. Let’s just check it out.
Thg ngr]" M. 3 .EL(I)_I Sﬁi gf' cgﬁfsgic; vr;r/]ilcl)rr?c;t costany You are s‘_aying_ that these peo_ple did not t_ake_the positio_n, SO
P = : . . it will not identify them. Identify the position in the Public
more. The executive who comes from outside the publi ervice where the Government has said, ‘If you are a
igfrtlcr)r:itlns‘nerr]\(t)tt(? tﬁzr%edbﬁgbggn}c}iggga T:Snonto ir\)/?r:t'cﬂl%ermanent public servant, the only way you can get the job
anything— gvIng Up;g ¢ you give up your permanency; otherwise we vx_nII not
The Hon. R.I. Lucas: That is nonsense acceptyou.’ In rglatlon tothe Department for E(;Ipcanon and
The Hon. M.j ELLIOTT' They are nof Children’s Ser\{lcgs, when we advertise a position we have
The Hon.R I LUCAS' Iém notinto genéralisations and people from within the public sec_tor—wnhl_n_ the depart-
therefore | am .not here. as the Hon. Mr Elliott probablymem_who apply_. Ifth(_ay want to win the position, they can
' : do so and maintain their permanency if they want to. If they
iy . . Mant to argue, as some of them are, that they want to take a
terrific career public servants, if he talks of career pUb“.Ccontract and get a higher wage, that is possible. In fact, the
(beroblem is that | do not think we can do that at the moment

within the State Public Service in South Australia. | think 'tunder the current Act.

is enormously naive of the Hon. Mr Elliott, and it probably L
indicates his lack of experience with the senior levels of the The Hon. M.J. Elliott interjecting:

public sector to say that anyone who is appointed from . 1€ Hon. R.I. LUCAS: I am saying that | have people
outside does not have any interest in it. who are permanent public servants and who want to relin-

The Hon. M.J. Elliott: | didn’t say that. quish their permanency and work under a contract.

The Hon. R.I. LUCAS: Thatis what the Hon. Mr Elliott e Hon. M.J. Elliott: Begging and pleading!
is saying. Basically, anyone who comes from outside the The Hon. R.l. LUCAS: Yes, because they can see the
public sector is some sort of inferior class of person comPerson next to them earning $10 000 a year more at the EL2
pared to the career public servant. | reject that positioh€vel position. There is an example. The Hon. Mr Elliott is
completely. It is nonsense to suggest that we have not had af@ying that positions are being advertised but people are
continue to have some excellent career public servants— refusing to go for them or to take promotions on the basis
The Hon. M.J. Elliott: You can't put words in my mouth, that, before they go for such a position, the Government is
because that is not what | said. forcing them to give up their permanency. | am inviting the
The Hon. R.I. LUCAS: | don't have to, because they are honourable member to provide the information, because if
there for everyone to read. We have had some excellefffere are examples they are unknown to my advisers. | would
public servants who, under the widest definition of careebe interested to see them, certainly in relation to my agencies
public servants, have come from other Public Servicesgnd a small number of other agencies with which | am
whether it be the Commonwealth, other public sectofamiliar—Ilam not familiar with all of them, obviously. If the
agencies or the private sector—but that is a different ketti&lon. Mr Elliott has examples, then let us hear of them. It
of fish—to serve with great distinction in the Public Servicedoes not identify the person.
here in South Australia. To be as dismissive as the honour- The Hon. M.J. Elliott: | think it does.
able member has been about people coming from outside on The Hon. R.I. LUCAS: No, it does not identify the
a contract to serve in South Australia does him no good at alperson because, if the position is a strategic planning position
The Hon. L.H. Davis: Look where Lance Milne came in the Education Department and the person has not applied
from. for it because they believe they are going to lose their
The Hon. R.I. LUCAS: | don't know whether that is the permanency, it does not identify the person involved because
best argument, fine man that he was. | return to the issue d¢iiey never applied for it. The honourable member is saying
appointments. | ask the Hon. Mr Elliott to provide evidencethat there are these positions where people are being told they

of these or any examples— must give up their permanency. | am saying to the Hon. Mr
The Hon. M.J. Elliott interjecting: Elliott, ‘Give us the examples,’ because the advice provided
The Hon. R.I. LUCAS: The Hon. Mr Elliott says he is to me is that we cannot identify where the Government is

telling lies. That comes from his mouth. forcing people to give up their permanency against their will
The Hon. M.J. Elliott: I'm making it up! to take a promotion.

The Hon. R.l. LUCAS: He’s making it all up, he says. As | said, | am not aware of all the public agencies and
Let Hansardrecord that. It came out of his mouth, not mine. departments. If there are examples, then | will be pleased to
The Hon. R.R. Roberts: You made sure that it was hear them. If the Hon. Mr Elliott is using that as an argument
recorded. in support of this particular provision, then the ball is in his
The Hon. R.I. LUCAS: Well, I did help to ensure thatit court to provide some evidence. He says this has occurred,
was on the recorddansardwill record it. The Hon. Mr  so he should name the position or positions. It does not
Elliott claims that he knows of people in the State Publicidentify anybody; it is just the position and the agency so that
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we can check thbona fideof what the Hon. Mr Elliott is  getting anywhere, Mr Chairman. We ought to put this motion

claiming. and get on with it.
The Hon. M.J. ELLIOTT: The cases of which | am The Hon. R.l. LUCAS: That is what occurs at the
aware are such that the people would be identifiable. moment. | have in my department officers who win positions
The Hon. R.I. Lucas: How? in other departments at a higher level, go over there and work
The Hon. M.J. Elliott: If a person has been head-huntedfor three or four years and are protected in coming back at
for a position, for instance, and does not take it, they— their original level. If they are an EL1 on $62 000, they win
The Hon. R.I. Lucas: What is the position—I do not want a promotion in another department—the Premier and Cabinet
the name of the person. is a perfect example—
The Hon. M.J. ELLIOTT: If you name the position, then The Hon. R.R. Roberts interjecting:
you have almost identified the person, anyway. The Hon. R.l. LUCAS: They win it for a term—for five

The Hon. R.1. LUCAS: | sometimes despair of the Hon. years. They are permanent public servants. They win a
Mr Elliott. | do not mind a good logical argument on position for five years at EL2, and are paid an extra $10 000
occasions, but when it reaches these levels it is almost year for the five years, but at the end of the five years, if
hopeless thinking you could ever get anything through thishey do not win back the position or it does not exist (it might
Parliament at all. All I am asking for is an example of abe a set position for five years), they then return to the EL1
position. You do not have to name the person. If Mr Elliottlevel of $62 000 a year, either in the original agency—
is somewhere at the ASO8 level of the Education Department The Hon. M.J. Elliott interjecting:
and there is a position at EL2 in the Education Department The Hon. R.l. LUCAS: That already occurs—it is
for a strategic planning manager and someone allegedly igready catered for.
head-hunting him and saying, ‘You should apply for this  The Hon. M.J. Elliott: Where else in the legislation is it
position,’ the fact that you have rejected it because you do n@iatered for?
want to give up your permanency—uwhich is your argument—  The Hon. R.I. LUCAS: Under clause 35.
does not identify you. The Hon. M.J. Elliott: That is other positions, not

I'am not asking you to tell me who Elliott is. | am saying, executive positions.

‘What is the position?’ The strategic planning manageristhe The Hon. R.I. LUCAS: It says ‘executive’, so | am told.
position: it does not identify you—you might be in anotherThat is what occurs at the moment.
agency. If someone is head-hunted generally, if those Tne Hon. M.J. Elliott interjecting:
involved are looking in the private sector or in other agencies, The Hon. R.I. LUCAS: No-one is stopping it. If anyone

itis because in that particular agency the CEO has looked @finks that the Government is about stopping a permanent
the field and thinks perhaps that there are not the qualitypjic servant in one department applying for promotion for
candidates therein to fill the position. You do not head-hung imited period in another—

in your own agency, for heaven's sake, to find somebody 10 The Hon. M.J. Elliott: Including executive positions?

apply for a senior position. If you are head-hunting at all, The Hon. R.. LUCAS: Yes. of course executive
normally you are head-hunting in the private sector ofqgitions, ’

interstate. But, if you are head-hunting in South Australia, The Hon. M.J. Elliott: That is all this is doing.

which is the Hon. Mr Elliott’s story, then you are head-  1ha Hon. R.I. LUCAS: If anyone thinks we are stopping
hunting in some other agency such as the Health Commissiqp 3¢ they have rocks in their head.

or somewhere else. No-one will link you with the strategic fhe Hon. M.J. Elliott: Well. sit down: that's all this is
planning manager position of the Education Department. Th ain ! '
argument that the Hon. Mr Elliott is advancing that he canno Thé Hon. R.I. LUCAS: It is not all that it is doing. It

_Ten_tio? the position because it might identify the person i%ccurs every week of every year in the public sector. The
iogical nonsense. . Government is not wanting to stop a permanent public

The Hotn. E'R' R%BFTJS:I C.Oml\? from the trade Uﬂ'gf?", servant winning a position for five years or a term and then
movement whose wholé theory S TNo names, no pack dri ‘moving back. The honourable member is talking here about

If you go across two agencies you may have a very We"%pntracts.

1 Contract posiions are being advertised rom ime o tme.  Amendment carried; clause as amended passed.
y P 9 Clause 31—'Contract overrides other provisions.’

Eeople just do not :'slpply for appointment to another agency The Hon. MJ. ELLIOTT: | move:

ecause they say, ‘I do not want to give up my permanency _ _

to take that contract position over there. The Hon. Mr Page 17, line 6—After ‘other than’insert ‘Part 2 and'.

Elliott’s proposal provides that that person can go and work his clause allows a contract to prevail over provisions of the

in another agency for five years and then go back at the sandect other than those in this division. | am making plain that

level— a contract should not override Part Il of the Act, which talks
The Hon. R.I. Lucas: That happens at the moment. about general public sector aims and standards. A contract
The Hon. R.R. ROBERTS: | understood from my should notin any way override the very basis upon which the

briefing that people are not prepared to jeopardise—whethgublic sector is set up.

they are right or wrong—their permanency by taking those The Hon. R.I. LUCAS: That was the intention of the

positions. This proposal provides the Government with thésovernment’s Bill, so we are prepared to support it.

option of having the best qualified people to pick from. Atthe  Amendment carried; clause as amended passed.

end of the day, if there is a contract the Government pays the Clause 32— Termination of executive’s employment by

contract price to someone from outside but, if the Governnotice.’

ment pays the same price to someone within the Public The Hon. R.I. LUCAS: | move:

Service, it costs the Government nothing. 1 do notknow that  page 17, line 10—Leave out ‘four weeks’ and insert ‘three

the schoolyard, “You hit me or | will hit you first’ routine is months’.
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| am advised that currently the Bill provides that executives The Hon. M.J. ELLIOTT: On my reading, this clause
themselves must give not less than three months’ notice iseems to stand alone: it does not relate to any other clause.
writing when resigning from his or her position. This It simply provides that the chief executive officer can
amendment extends the period of notice that must be givetlerminate the executive’s employment. | do not know whether
to an executive whose appointment is terminated withouor not it was intended to relate to some other clause but, in
cause from four weeks to a similar period of three monthsmy view, it is not drafted to make it work that way.
With cause terminations would occur within the time frame  The Hon. R.l. LUCAS: The advice provided to me is
specified under part 8 of the Bill or within contracts wherethat, under the GME Act, technically if the Government did
appropriate following due process. A similar amendment wasiot have a no retrenchment policy—and if the former
moved by the Government regarding chief executives whichGovernment did not have a no retrenchment policy—the
I think, was passed. Itis the Government’s intention that th&overnment could terminate an executive’s employment with
Bill provides for the fair treatment of all employees, includ- two weeks’ notice. The only thing that prevents it is that the
ing chief executives and executives. For this reason it iformer Labor Government had and the Liberal Government
proposed to amend the Bill to provide for three months’has a policy, not a legislative provision, of no retrenchment.
notice to be given to an executive whose employment isn effect, the Government is seeking to strengthen or put
terminated without cause. protections in the legislation, as | understand it. Therefore, |
Amendment carried. am at a loss to understand the concerns of the PSA, the
The Hon. R.R. ROBERTS:| oppose this clause, and that Democrats and the Labor Party.
is why | called against the amendment. The Minister is The Hon. M.J. ELLIOTT: As | understand it, the
correct that the principle he espoused was agreed to ifosition that the Minister has put forward is not correct. For
another part of the Bill concerning the extra time involved.a start, the Act does not recognise executive positions.
However, | am advised that the clause is to be opposeflpparently CEOs can be terminated on that sort of notice, but
because political independence is a vital factor for the Publighat is apparently not the case in relation to people who are
Service. Just how politically independent can an executive big executive positions now, because the Act simply does not
if employment can be terminated with four weeks’ notice?ecognise them.
We are talking about terminating without notice. We have  The Hon. R.I. Lucas: You are saying that under the
argued previously tonight— current Act executives cannot be terminated.

The Hon. R.I. Lucas: It's three months. The Hon. M.J. ELLIOTT: Not at two weeks. You must
The Hon. R.R. ROBERTS: It was four weeks and you haye a reason, which would be appealable.

have just made it three months. We believe people should be 1o Hon. R.I. Lucas: But you can terminate them and
treated even handedly. This goes back to the Hon. they can take y'o'u to the Industrial Court.

Elliott’s catch all clause and, if there was to be specific The Hon. M.J. ELLIOTT: Yes, but the other advice |

ave taken is that the position | put before is correct, namely,

> . TUDIGhat clause 32 does not relate back to the Government
Service employees. The Hon. Mr Elliott has a S'm'laroriginal clause 30(3), which has now been deleted
amendment, and we are opposing the clause. The Hon. R.I Luc’as interjecting: '

The Hon. M.J. ELLIOTT: It would be one thing if the . o
clause provided that a contract cannot offer Iessgthan three The Hon. M.J. ELLIOTT: It does n?.t;.'t stands in its
months’ notice and a guarantee of three months’ pay or th@¥" right. Legally you can read it alone; itis a right in itself
like, but that is not what it does. The clause simply provided® terminate without reason. _
that employment can be terminated with three months’ notice 1 he Hon. R.I. Lucas: Once you are terminated you can
unless the contract says something different. To a large extefPPeal- o
it appears to override some of the appeal provisions that the The Hon. M.J. ELLIOTT: This is not appealable.
Minister said the Government was keen to give to people. The Hon. R.l. Lucas: That is what clause 30(3) was
Reasons do not have to be given for termination under claustoing: if you are terminated you can appeal.

32; one can simply terminate. Why the Governmentwas so The Hon. M.J. ELLIOTT: Clause 30(3) gives you
keen to make appeal mechanisms available for some exeappeals only under subclauses (4), (5), (6) and (8), so you get
utives when it inserts a clause such as this, which originallyappeals only if the reason was excess positions, mental or
was to provide for four weeks’ notice but now provides for physical capacity, unsatisfactory performance or conduct and
three months’ notice, is beyond me. It might have been ondiscipline, but the fact is that clause 32 does not require any
thing if we had a clause saying that this is the minimumreasons. Clause 32 allows you simply to terminate an
condition which will apply no matter what, but that is not the executive’s position. That may not have been the intention,
way that it works. It really provides that this condition appliesbut that is what it is does and that is the point | am making.
unless a contract says something different. If the Government were attempting to put some floor or

The Hon. R.l. LUCAS: Again, | do not understand the minimum condition or minimum protection into the Act it
Hon. Mr Elliott's argument. | am advised that the Bill was, would have my support, but that is not what this does. It
in effect, to provide the power for termination and then arreally undermines even some of the supposed protections the
appeal against such termination if a person felt aggrieved. Bovernment itself said it was keen to restore for executive
was not inconsistent. My advice is that the Government wapositions.
providing an appeal for an executive who felt that the The Hon. R.I. LUCAS: We ought to try to agree on what
employment had been unfairly terminated. | do not see whahe current Act provides. | understand that Mr Elliott is now
the inconsistency is. If we are providing an appeal againstgreeing with what | am saying, namely, that, if this Bill does
termination, | presume there must be some provision fonot go through, the current provisions are that an executive
termination in the Bill, otherwise an appeal against terminacan be terminated on two weeks’ notice. He or she may be
tion would not be provided. able to appeal.
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The Hon. M.J. Elliott: There have to be grounds for Governmentis. | know how it reads and what the effect of it
termination. is. | had the impression that perhaps there was a different

The Hon. R.I. LUCAS: There do not have to be grounds. intention.
It may well be successfully appealed; there may not have The Hon. R.I. LUCAS: We will not complete the
been grounds and they can therefore appeal. You can saGlommittee stage tonight. The Government will consider its
someone in the private sector and get an unfair dismissal capesition regarding a possible amendment to this provision,
against you; it does not stop you sacking them. | am tryingvhich the Democrats have indicated they might be prepared
to clarify whether Mr Elliott is now agreeing or disagreeing to consider. | acknowledge at this stage that the Labor Party
that under the current Act an executive can be terminatednd the Democrats are likely to knock the clause out, but | am
basically on two weeks’ notice. They might then go to anadvised that on recommittal we can suggest for further
Industrial Court and appeal on the basis of unfair dismissatonsideration by the Democrats and the Labor Party an
or something along those lines and perhaps win the case, baiternative form for this termination clause. It would be the
my advice was that the current provision is that you can b&overnment’s intention to consider further how we might
terminated with as little as two weeks’ notice. That is whatamend it to make it more palatable to the Hon. Mr Elliott, in
the Act provides. What prevents that happening at thearticular, and test it again on recommittal.
moment is the no-retrenchment policy of this and the Clause negatived.
previous Government but, if we are talking about the Actand  Clause 33—‘Executive’s general responsibilities.’
the Bill, that is the advice that is provided to me. The Hon. R.R. ROBERTS: | move:

The Hon. M.J. ELLIOTT: At the expense of sounding .
a bit like a cracked record, my advice is that this clause Page 1_7’ lines 29 and 30—Leave out paragraph (b)'_ ]
creates the grounds, and as such it would not be appealab-llg—-:he deletion of clause 33 removes the need to attain unspeci-
It establishes the right. It simply says that the chief executivé€d performance standards. Clause 33 already provides for

can terminate the employment, and that is not appealable &xecutives to efficiently and effectively manage their areas.
The Hon. R.I. Lucas: What is the current position? A requirement to achieve unspecified performance standards,

The Hon. M.J. ELLIOTT: You cannot just take an We believe, is unnecessary, but also could lead to a situation
executive and terminate their position now. where difficult or unrealistic standards are set by chief

The Hon. R.I. LUCAS: Under what provision is the Hon. €Xecutive officers with the objective of removing unwanted
Mr Elliott saying under the current legislation that anexecutives. Negotiated and agreed performance standards, if

executive cannot be terminated? Forget the fact there is a @Propriate, should be dealt with under enterprise bargaining
retrenchment policy that this Government and the previoudnd not necessarily be proposed in this particular Bill.
Government have had. Let us say that the Government gotrid The Hon. R.I. LUCAS: The Government strongly

of the no retrenchment policy. What provision in the GMEOPpPOses this amendment. It is a fact of life that in either
Act prevents— public or private sector employment there are agreed

The Hon. M.J. Elliott interjecting: performance standards to which senior executives are

The Hon. R.l. LUCAS: You are the one saying that a required to perform. The whole notion of modern public
person cannot be terminated at the moment. The advicctor management is about saying, ‘This is what you lelset
provided to me is the legislation does not provide for it soabout trying to achieve over the next 12 months,’ ‘three

therefore they can be terminated. There is nothing thatears,” or whatever the term might be. ‘These are the goals
prevents it. and objectives and the standards and achievements you will

The Hon. M.J. Elliott interjecting: be expected to achieve over this particular period.” Chief
The Hon. R.I. LUCAS: That is fair enough. You might €xecutive officers will have agreed performance standards
have an unfair dismissal, but you are arguing to me that with either the Premier or the Minister.
have to return this Bill to the GME provisions. Chief executives will have them with their senior exec-
The Hon. M.J. Elliott interjecting: utives as part of the contract arrangement. It is common in the
The Hon. R.I. LUCAS: You did. You have spent the private sector and also in other States. | know from personal
whole two days arguing, ‘You promised to keep the Act theexperience in New South Wales and Victoria—and | suspect
same, and we will keep you to your promise. Western Australia too, but | do not have direct knowledge of
The Hon. M.J. ELLIOTT: The point that | am making that—that performance standards are a common and accepted
is that the GME Act does not have a provision like this thatoractice of an efficient public sector, and that people, in

explicitly allows termination. effect, are required to meet those performance standards. That
The Hon. R.1. Lucas: Can you terminate at the moment? is occurring in the private sector. | do not know how we hope
My advice is you can terminate at the moment. the public sector to be efficient or competitive, either with

The Hon. M.J. ELLIOTT: My advice s itis appealable. other public sector agencies which have performance
My advice also is that clause 32 here not only establishes $tandards or with the private sector which has performance
right to terminate but is not appealable. So, as such, it istandards, if what the Labor Party and the Democrats are
different. More importantly, | got the impression that that waspotentially saying is that we will not be allowed to have those
not the Government's intention. What is the Government'articular provisions.
intention with this clause, so we can perhaps resolve it? | The Hon. M.J. ELLIOTT: | am not supporting the

frankly think there is a problem with this clause. amendment. | do not have problems with this subclause. |
The Hon. R.I. Lucas: You want to get rid of the whole made comments earlier that | think an efficient public sector
clause. relies upon the efficiency of those at the top. What is

The Hon. M.J. ELLIOTT: Yes, but | did say that, if the contained within clause 33(b) does not seem unreasonable.
Government’s intention was to provide a minimum protection  The Hon. R.R. ROBERTS:In his response in opposition
as distinct from what is almost a maximum, it might haveto the amendment moved by the Opposition, the Minister said
been different. | do not know what the intention of thethat it was a fact of life that agreed performance standards are
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a part of the Public Service. This clause provides the The Hon. R.l. LUCAS: | am not sure what Government
attainment of performance standards set from time to timamendment the Hon. Ron Roberts is referring to because the
under the contract. The Minister is saying there should b&overnment amendment is exactly the same as his. So, the
agreed performance standards between the employer and Bevernment supports the amendment.

employee from time to time. This amendment provides that Amendment carried.

there will be some performance standards in the original The Hon. R.R. ROBERTS: | understand that the Hon.
contract. | understand what the Minister is saying and Mr Elliott has an amendment to page 18, line 20 and | am
understand that performance indexing is part and parcel efdvised that it better meets the concerns of my constituents.
many areas, not just in the Public Service but in privatéThe Opposition will not pursue its amendment but will
industry as well. We are concerned about unspecifiedupport the amendment proposed by the Hon. Mr Elliott.
performance standards that may be set from time to time The Hon. M.J. ELLIOTT: | move:

without agreement. | understand the numbers in this place— page 18, lines 20 to 23—Leave out paragraph (d).

like the Hon. Mr Lucas | can count—but | would be happier
if the clause was amended to ‘the attainment of agree
performance standards as set from time to time’. Howeve
obviously I will not be successful so I will have my com-
ments recorded and will vote accordingly.

boppose the whole of paragraph (d) as | will be inserting
ppeal clauses in later amendments, and they will carry out

the role proposed for paragraph (d) in the Government's Bill.

The Hon. R.I. LUCAS: The Labor Party had circulated

. an amendment that provided for the following:

Amendment negatived. In the case of employment for a term not less than 12 months

The Hon. M.J. ELLIOTT: | move: provide that the Chieg E);ecutive may, after consultation with the’

Page 17, line 33—After ‘objectives’ insert ‘consistently with Commissioner, terminate the employee’s employment by not less

legislative requirements’. than four weeks notice in writing to the employee.
| have moved several amendments similar to this and the@m not sure how that is picked up under the Democrat's
arguments do not need to be repeated. amendment. As | read the Labor Party’s circulated amend-

ment, | believe that it envisaged terminations with not less
than four weeks notice. Can the Hon. Ron Roberts indicate
how his amendment is picked up by the Hon. Mr Elliott’s

Amendment carried; clause as amended passed.
Clauses 34 and 35 passed.

Clause 36—'Conditions of employment. amendment? As | understand it, all the Hon. Mr Elliott’s

The Hon. R.R. ROBERTS: | move: amendment does is provide appeal rights.

Page 18, line 9—Leave out ‘the directions of the Minister and  The Hon. R.R. ROBERTS: This amendment was put
insert ‘this section’. together last November, and there has been a great deal of

The purpose of this amendment changes the authority f¢ionsideration of many of these clauses by a whole range of

individual employment contracts from the Minister to People. My instructions from the shadow Minister are that we

specified conditions. Clause 36(b) allows for, subject tg?ughtto supportthe position taken by the Hon. Mr Elliott on

ministerial direction, individual employment contracts for anythis occasion. | do not propose to expand beyond that point

position below the chief executive officer. The further Pecause | am not sufficiently briefed. However, my instruc-

amendment to clause 36 as proposed, to insert a nelipns are that we need to support this proposal at this stage.

paragraph (d) and new subclauses (4) to (6), specifies_The Hon. L.H. DaV|s:_The_ Labor Party operates on the

conditions under which individual contracts may apply, rathePrinciple that ignorance is bliss.

than having them applicable to the employee. Without this The Hon. R.R. Roberts: You would be the happiest

amendment no position in the Public Service is safe froniellow in the Parliament.

interference. This clause introduces employment contracts The CHAIRMAN: Order!

even further: it provides for any such contracts to override The Hon. R.l. LUCAS: My advice is that this is really

this legislation. the same argument that we had before. We lost a similar
The amendments related to this clause remove thBrovision before— . _

involvement of the Minister in the process and also spell out  The Hon. M.J. Elliott: It makes ordinary public servants

the criteria to be applied in any situation where a contract i§xecutives.

proposed. Government amendments to this clause offer no The Hon. R.I. LUCAS: Yes, but it is a similar position.

protection to public servants at executive level, nor do they'he Government's position remains the same, but we

define payment arrangements to apply in the event that @knowledge the numbers.

contract is terminated. The Opposition’s amendment provides Amendment carried.

both these protections. If we also have public servants The Hon. M.J. ELLIOTT: | move:

employed on contract, then it must be defined in limited Page 18, line 28—After ‘Act’ insert ‘(other than Part 2)'.

circumstances. We recognise the need for some flexibility iftpis amendment is similar to one which | moved earlier and

employment arrangements. However, this f]eX|b|I|ty cannotynich was passed.

be allowed to affect the fundamental operation of the Public Amendment carried.

Service. . The Hon. R.R. ROBERTS: | move:
The Public Service cannot be made as casual as this Bill . )

. . . Page 18, after line 28—Insert subclauses as follows:
proposes. W? need to recognise that, like other_ large organi- (4) Subject to this section and any provision in a contract
sations, continuity of staff and knowledge are important to  providing for an employee to be employed for a term not less
efficient operations. The amendments to this clause, consis- than 12 months, if the employee’s employment is terminated by
tent with other amendments, ensure that the basic efficient the Chief Executive by not less than four weeks notice under the

. . o . : . contract, the employee is entitled to a termination payment of an
operation of the Public Service is not jeopardised while 05t equal to three months remuneration (as determined for

allowing flexibility in specified circumstances. | commend  the purposes of this subsection under the contract) for each
the amendment. uncompleted year of the term of employment (with a pro rata
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adjustment in relation to part of a year) up to a maximum of 12 Itis not the Government's intention to allow the termina-
months remuneration (as so determined). tion of non-executive contracts longer than 12 months except
(5) An employee is not entitled to a termination paymentin the case of excess, mental or physical incapacity, unsatis-

under subsection (4) if the employee is appointed to some oth -
position in the Public Service in accordance with the contrac?‘tjlctory performance and misconduct. Issues such as the

relating to his or her employment. period of notice of termination payments related to termina-
(6) Conditions of employment may not be made subject to &ions in such cases should be dealt with under the relevant

contract under this section except— clauses 44, 45, 46, 52 and 54. However, the Government
(a) in the case of a temporary or casual position; or believes that it should be possible to terminate the employ-
(b) with the Commissioner's approval— ment of executives with three months notice. We have had

0] in the case of a position required for the carrying
out of a project of limited duration; or that debate and lost that one. )
(i)  where special conditions need to be offered in | he Government has repeated on a number of occasions

respect of a position to secure or retain the serthat most non-executive employees will continue to be

__ Vices of a suitable person; or . ~employed on tenure. To ensure that this intention is clearer,
(i) in Othe{) cases of a special or exceptional kind the Government has proposed an amendment that outlines the
prescribed by regulation. circumstances under which employment of non-executives

The purpose of this amendment is to specify terminatiortan be made subject to a contract. This amendment recognis-
payments for contract employees and conditions under whicss the responsibilities of chief executives under the Bill and
contracts can be used. The Bill provides for individualdoes not require the involvement of the Commissioner in
employment contracts for any position, and this amendmemwhat is a day-to-day personnel management issue. However,
importantly defines those conditions under which contractas an additional check and balance to these responsibilities,
may be used. These conditions are limited and providéhe Government’'s amendment will require chief executives
safeguards against the ability to place an employee ont@ report regularly to the Commissioner on the use of
contract rather than recognising that permanency is aocontracts for non-executives. Previous amendments have also
essential element of independence for the Public Servicstrengthened the Commissioner’s powers in relation to
against direct political interference. We argued much of thisnaking binding directions on such matters. Some of those
earlier in terms of independence and permanency. | ask fareas have now been overtaken by previous amendments.

the Committee’s support. | am advised that subclauses (4) and (5) of this are
The Hon. R.I. LUCAS: | move: consequential on the honourable member’s previous amend-
Page 18, after line 28—Insert subclauses as follows: ment, which he has withdrawn. Since he has withdrawn the
(4) Conditions of employment may not be made subject to gorevious amendment, he really cannot proceed with this
contract under this section except— amendment in this form.
(a) inthe case of a temporary or casual position; or The Hon. R.R. ROBERTS: Mr Chairman, | am advised

(b) in the case of a position required for the carrying out Ofthat because of a sequence of the previous events it is

a project of limited duration; or ¢ ke logisti f ¢
(c) where special conditions need to be offered in respect off€c€SSary, 10 maxe Iogislic Sense, 1or me 10 move my

a position to secure or retain the services of a suitable pe@mendment in an amended form by removing subclauses (4)

son; or and (5) and then we argue the very similar amendments as
(d) in other cases of a special or exceptional kind prescribethave been moved by the Minister. Therefore, | seek leave of
by regulation. the Committee to move my amendment by withdrawing

(5) A Chief Executive must, in accordance with the require- ; :
ments of the Commissioner. make periodic reports to th ubclauses (4) and (5) to make them consistent with clause

Commissioner on the use made of contracts under this sectios8, Which has changed the structure of the Bill.

This amendment attempts to cover a broadly similar area to Leave granted; amenfjment wnhdrayvn. .
that moved by the Hon. Mr Roberts. However, obviously the . 11€ Hon. R.I. LUCAS: Does the advice received by the

Government has a preference for its own amendment. | affo"- Ron Roberts suggest that the remaining parts of his
told that the Labor amendment seeks to provide terminatiofMeéndment are arguing a different position from that which

payments to all contract employees with contracts longer thaifi€ Sovernment is arguing? o
12 months, both executives and non-executives, whose TheHon.R.R.ROBERTS:As|understandit, itis very
appointments are terminated with four weeks notice. This i§lose. We believe that the Opposition’s amendment is better;
the same as the Bill's current provision for executives. Againit includes the words ‘with the Commissioner’s approval’,
as with an earlier Labor amendment, the reasoning behind tghereas the Government's amendment does not. The
extension of this provision to non-executives is not clearintention is basically the same, but we have the added proviso
However, it may be an attempt to override the terminatiorfhat the Commissioner must approve.
provisions in Part VIII in relation to excess, unsatisfactory The CHAIRMAN: There is a little confusion here. The
performance, mental or physical incapacity and misconduction. Mr Roberts’s amendment ought now to be subclause
The Labor amendment also provides that, other than fod)-
temporary or casual positions, people can be employed The Hon. R.l. Lucas’s proposed new subclause (4) nega-
subject to contract only with the Commissioner’s approval irfived; the Hon. R.R. Roberts’s proposed new subclause (4)
specified circumstances. This part of the Labor amendmetitserted.
was supported by both the Democrats and the Government. The Hon. R.l. LUCAS: My advice is that our subclause
The Government has proposed conditions for contradS) is inconsistent, given that our subclause (4) has been lost.
employment similar to those proposed by Labor without thdJnder Labor’s subclause (4) and the Democrat’s subclause
requirement of the Commissioner’s involvement. However(4), the Commissioner’s approval was required to do these
these conditions relate only to non-executive employeesorts of things, so there is not much point making periodic
whereas the Labor amendment is aimed at all employeeggports to the Commissioner as that should already have been
including executives. done; if it had not been, those involved would have been
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acting outside the Act. | therefore seek leave to withdraw that and may not be made merely on the basis that the tribunal should
amendment. redetermine the respective merits of the appellant and the

. ; employee nominated.
Leave granted, amendment withdrawn. (3) The tribunal may, if of the opinion that an appeal is

Clause as amended passed. frivolous or vexatious, decline to entertain the appeal.
Clause 37 passed. (4) Where, on an appeal under this section, the tribunal is
New clauses 37A and 37B. satisfied that there has been some serious irregularity
The Hon. M.J. ELLIOTT: | move: in the selection processes leading to the nomination
) o such that it would be unreasonable for the nomination
Page 19, after line 2—Insert new division as follows: to stand, the tribunal may—
DIVISION 3—APPOINTMENT PROCEDURES (a) set aside the nomination; and
_ AND PROMOTION APPEALS (b) order that the selection processes be recom-
Appointment procedures . ) . menced from the beginning or some later stage
37A. (1) This section applies to an appointment to a position specified by the tribunal.
thatis required to be made as a consequence of selec- (5) For the purposes of this section—
tion procedures conducted on the basis of merit. (a) a person is not eligible for appointment to a
(2) A chief executive may, for the purpose of filling a position if the person does not have qualifica-
position— o ) tions determined by the Commissioner to be
(a) cause applications to be sought and an appli- essential in respect of the position; and
cant selected on the basis of merit in accord- (b) a determination by the chief executive seeking
ance with the regulations; or ) to fill a position that specific qualifications,
(b) if a pool of applicants has been established experience or other attributes are essential or
under subsection (3) for the purpose of filling desirable in respect of the position will be
positions of a class to which the position binding on the tribunal.
belongs—cause an applicant to be selected on (6) Where an employee has been nominated for appoint-
the basis of merit in accordance with the ment to a position and no other employee is entitled
regulations from amongst applicants in the to appeal or successfully appeals against the nomina-
_pool. ) tion, the nominee must be appointed to the position.
(3) A chief executive may, with the approval of the (7) The regulations may make provision with respect to
Commissioner, for the purpose of filling positions of entitlement to appeal against a nomination under this
a class prescribed by regulation— section.
(a) cause applications to be sought in accordance . . . . .
with the regulations; and What | am doing here is reinstating the appointment proced-

(b) cause selections to be made on the basis otires and promotion appeals which were in the old GME Act

merit in accordance with the regulations for and which | flagged when we were debating this matter
the purpose of establishing a pool of applicants earlier

from which further selections may be made to
fill positions of that class as fromtime totime 1 he Hon. R.Il. LUCAS: The Government opposes these

required. o new clauses. | accept that new clause 37B is consequential in
(4) If an applicant selected for a position is not an em-part on the earlier discussions. The Government had a

ployee, the chief executive may proceed directly to 4; ;
appoint the person to the position. different appeal mechanism. We lost that and, therefore, we

(5) If an applicant selected for a position is an employee 2ré obviously likely to lose this argument in relation to
then— promotion appeals.

(a) ina case where no other employee applied for ~ As regards appointment procedures, the Government’s
L@etﬂ?ﬁ%%gtitgre]scE‘éeggxseg“_“;’ﬁe'scﬁk‘;?%lseif‘ view is that it is unnecessary to have them laid down in
utive may proceed directly to appoint the Statute. There are no great scares or scandals involved. As |
person to the position; said, the Government’s view is that the appointment proced-

(b) in any other case—the chief executive mustures ought not to be included in the legislation, but | under-
first nominate the person for appointment to stand the numbers in this Chamber and it is unlikely that we

(6) The Cﬁig? g)(()esgﬁir\]/.e may withdraw a nomination for shall be able to defeat the insertion of this provision in the

appointment to a position at any time before appoint-legislation. )
ment of the nominee if— ~ TheHon. T.G. ROBERTS: Much as | should like to put
(a) the nominee requests in writing that the nomi- some new weight and force behind a new argument, | cannot

(b) ?ﬁéi%%r?]em"ivsits?grzgvgggrroves withdrawal of the d0 that. 1 will rest on the argument that has been advanced by

nominations, the Hon. Mr Elliott and support the new clauses.
and, in the event of such withdrawal, another applicantmay New clauses inserted.
be selected for appointment to the position. Clause 38—'Assignment.”
Promotion appeals The Hon. T.G. ROBERTS: | move:

37B. (1) Where an employee has been nominated for ap- : - o
pointment to a position, any other employee who ap-  Page 20, line 8—Leave out ‘jointly by’ and ‘by the Commission-
plied for the position and is eligible for appointment er in consultation with’.
to the position may, within seven days after the publi- The Hon. R.I. LUCAS: This amendment takes the

cation of the notice of nomination, appeal to the Pro- . L . .
motion and Grievance Appeals Tribunal against thePOWers to assign employees between administrative units

nomination. o away from chief executive officers and gives them back to the
(2) An appeal against a nomination may only be made orCommissioner under the GME Act. It decreases the personnel
one or more of the following grounds: management responsibilities of the chief executives. The

@) g;%t;&?ni?rﬂlggﬁﬁenggﬂ%tﬁﬂf noteligible for Government believes that it is appropriate that the chief

(b) that the selection processes leading to theeXecutives as decision makers should have the personnel
nomination were affected by nepotism or management powers to enable them to carry out their
patronage or were otherwise not properly responsibilities within an appropriate accountability frame-
g?f,fga"p”pﬁ‘ggﬁf;'gf nt of the respective Meritg,q y |t is therefore appropriate that by joint agreement the

(c) that there was some other serious irregularityChief executives have the power to assign employees between

in the selection processes, administrative units. An employee cannot be assigned to a
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position of a lower remuneration level without their consent.  The Hon. R.l. LUCAS: The Government’s position is the
We therefore believe it does not add anything useful bysame.

incorporating or inserting the Commissioner into this Amendment carried; clause as amended passed.
arrangement. | presume that if you now want to transfer Clause 42—'Payment of remuneration on death.
someone you will have two chief executives and the Commis- The Hon. M.J. ELLIOTT: | move:

sioner sitting down, having a pow-wow and agreeing withall  page 21, lines 14 and 15—Leave out ‘Chief Executive of the
this. The Government’s provision makes more sense in termsiministrative unit in which the employee was employed’ and insert

of administrative convenience and flexibility. ‘Commissioner’.
Amendment carried. We have been having these arguments much of the night
The Hon. T.G. ROBERTS: On behalf of the Hon. Ron about who is the appropriate person. | am simply arguing that
Roberts, | move: it is the Commissioner who should be making this decision.
Page 20, lines 9 to 11—Leave out subclause (3). The Hon. R.R. ROBERTS: We support it.

The Hon. R.I. LUCAS: The Government opposes it. The

The Hon. R.l. LUCAS: If either of the Hon. Mr Roberts ts Vi ficularly i lation to the tragi
intend to delete subclause (3), how do they envisage resol&_ovemmen S View, particufarly in reiation 10 the tragic
[cumstances of the death of an employee, is that it is the

tion of disagreements being reached? | presume they see it%{q of executive officer of that particular unit who is more
being resolved by the Commissioner. My advice is that th 1€t executiv Ice particuiar unit who 1S
ikely to be in the direct position to know the particular

structure would be that the Commissioner would need tO_circumstances and be in the position to make these sorts of
The Hon. M.J. Elliott interjecting: P

) ... decisions. The Commissioner for Public Employment, who
frorylﬁeHHogh RIVIIr Eﬁlgt’?‘?hé‘zrlni?%%ztri?g égﬁégtel?:ritig% is far removed from the direct operations of all agencies, will
the previous 'one whicr’1 we have iust lost q Motbein as good a position to make these sorts of decisions.

p X J ' We are talking here about a payment of remuneration on
Amendment carried.

The Hon. M.J. ELLIOTT: | move: death. That s, if someone dies: » .
.. the Chief Executive . may, if of the opinion that it is

Page 20, lines 12 to 17—Leave out subclause (4) and insert—ppropriate to do so, direct that an amount payable in respect of the
(4) Promotion of an employee to a higher remuneration levekmployee’s remuneration be paid to dependants of the employee and
through assignment under this section— not to the personal representative.

@ g?,a%g %?,ﬁ%?sg?éﬁggtgﬁg to conditions determineq effect, we are talking about an additional benefit. It just
(b) may continue only for up to 12 months or such longermakes more sense for the chief executive officer, someone
period not exceeding three years as the Commissionewho is in a position to know the particular circumstances of
may allow in a particular case. the employee, to make these sorts of judgments. Again, |
| am seeking to ensure that where assignment occurs it cdhink this is a ‘baby out with the bathwater’ example. The
happen only for a certain period of time. The appointmenposition of the Labor Party and the Democrats is that the
would be made for 12 months or it could be a longer perioachief executive officer cannot do any of these sorts of things;
not exceeding three years, as the Commissioner may allothe Commissioner must do everything. They are not prepared
in a particular case. | understand that the current timéo consider even the smallest, most minute example of
available is three years, and my expectation would be that iactually giving the chief executive officer the authority to
many cases the Commissioner would allow it to go up to thatlecide to make a payment if someone dies within the agency.
time. | do think that where assignment occurs there has to b&/hat you are saying is we cannot trust the chief executive
a limitation; otherwise one should go through the normabfficer to do it; it has to be the Commissioner for Public
promotion procedures. Employment. This is just an example—
The Hon. R.l. LUCAS: Given that we have lost the The Hon. T.G. Roberts: A bit of PR.
pivotal position that the Minister and chief executives were The Hon. R.I. LUCAS: PR for the Commissioner, do you
to play in this whole arrangement, the Government's positiorthink? Perhaps it should be PR for the chief executive officer,
at least in part has been determined by earlier amendmentibthat is the way you look at it. It just does not make sense.
so the Government will not oppose this amendment now. The Commissioner is going to rely on the chief executive

Amendment carried; clause as amended passed. officer. What is the wrong that you are seeking to right in
Clause 39—‘Remuneration.’ relation to this? | understand that you do not want all these
The Hon. R.R. ROBERTS: | move: dastardly things that chief executive officers might do with
Page 20, line 32—Leave out ‘Minister and insert @l these other provisions, but what is wrong with this

‘Commissioner'. provision where the chief executive officer will be given this
little tot of extra power to make a decision to pay a benefit to
The Hon. R.I. LUCAS: It is a different provision but | someone in the case of the tragic death of an employee? | do
understand that the numbers again are not with the Goverﬁ'—o.t understqnd why the extension of your argument is that
chief executives cannot be trusted or given one ounce of

ment on this position of Minister versus the Commissioner, dditional power, that it must all remain in the Commissioner
The Government’s position is still to oppose but we accep alp ’
or Public Employment.

the numbers. . . o
Amendment carried; clause as amended passed. Tr;‘e H(;n. Diana II__a_|dIayv. E'dntth,f Hon. Terry Roberts
Clause 40 passed say that they were living in the past® _
Clause 41 ‘Redu.ction in salary arising from refusal or The Hon. R.I. LUCAS: | think he putit very well. He
. — oy y 9 was talking about returning to the 1950s rather than looking
failure to carry out duties.
The Hon. R.R. ROBERTS: | ) forward to the 1990s.
eron. R.R. -1 move: The Hon. T.G. Roberts interjecting:
Page 21, line 7—Leave out ‘Minister’ and insert ‘Commissioner.  The Hon. R.l. LUCAS: The CEO would have probably
This is the same principle as the previous amendment.  collected it and delivered it, and that is the sort of service that

We will not argue this again. It is consequential.
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we are looking for in an efficient, world competitive public tion of ‘excess’ includes loss of a necessary qualification.
sector. It is just an example, and there are a number ofhis is now included under ‘unsatisfactory performance’ in
examples where in this slavish adherence to going back to trtae Bill. The powers of the Chief Executive and the Minister
1950s and supporting the PSA— to transfer employees to another position and to terminate
The Hon. T.G. Roberts interjecting: employment following consultation with the Commissioner
The Hon. R.I. LUCAS: Again, the Hon. Terry Roberts have been moved to the Commissioner and the Governor as
is being very reasonable. He is the first person to say that thignder the GME Act.
might be able to be traded at the conference. | say again: if Employees transferred to a position with a lower remu-
only we could have had the Hon. Terry Roberts handling thigieration are entitled to maintenance of remuneration in

legislation. accordance with awards, etc., or with regulations as under the
Amendment carried; clause as amended passed. GME Act rather than in accordance with conditions deter-
Clause 43 passed. mined by the Minister. Employees retired under these
Clause 44—Excess positions.’ provisions would receive no termination payments under this

The Hon. R.R. ROBERTS: | will not proceed with my —amendment, in contrast to the termination payment provided
amendment to this C|ause; 1 will be Supporting the Hon. Mrhn the Bill. Under bOth the amendment and_the BI”, employ-
Elliott instead. ees would be entitled to superannuation retrenchment

The Hon. M.J. ELLIOTT: | move: benefits. The advice provided to me was that, under the very

Pages 21 and 22—Leave out this clause and insert— caring approach that the Government was to adopt, when we

44 (1) If the Chief Executive of an administrative unit is declared an ‘excess’ employee or person to be excess to
satisfied— requirements, the Government proposed to provide for a
(a) that— termination payment. Subclause (4) provides:

() the services of an employee have be- 4y Ay employee whose employment is terminated under this

(i) gglgﬁqg%%/irgtilgsﬁg;lgrﬁger required to section is entitled to a termination payment of an amount
perform, or cannot perform, the duties determined by the Minister.

of his or her position, | am anxious to hear from the Hon. Mr Roberts and the Hon.
. because of— Mr Elliott, because | am sure they will tell me that they are
(iii) crzjange_s |r;]technol_ogy_or work meth- ot the ogres but that the Government still is, but the advice
gxtseﬂ{ (')? ép‘zgﬁ]gﬂ'ssgﬁ'%g%ﬁ%ggf I ha\{e is that in the Hon. Mr Elliott’s provision he will not
tive unit; or provide for any termination payment for a person declared to
(iv) loss of a qualification that is necessary be excess, contrary to the very generous provision that the
for the performance or proper perform- Government was trying to move. Perhaps if | am wrong, the
ance of the duties; and Hon. Mr Elliott could explain to me where it is made

®) H:fgéﬁ ésiv?s?ér? &afcf'gﬁg'tﬁet?p%i?{%?]Eﬂeth%";ﬂ'%ﬁ_e available or, if it is not, why he is intending to change that.

istrative unit, The Hon. M.J. ELLIOTT: Questions of termination
the chief executive must refer the matter to the Com-payments were not the driving force behind my amendments.
missioner. In fact, | was looking at what else was happening within the

@ t'ifoan"(“f)tfrzést[]egecrgerﬂﬁ;g%ﬁgﬂg;ﬂ&?ﬁfder Subsect; gvernment's clause 44, where a great deal of discretion was

(a) as to the matters referred to in subsection (1)(a)f€siding in the hands of the Minister—far more discretion
and than the Commissioner had under the old Act, particularly in
(b) that all reasonable endeavours have been made t@elation to the capacity to move people to positions on lower
assign the employee under division 1 to anotherremyneration and maintaining people on the former remu-
position in the Public Service (whether in the same . : . o
or another administrative unit) but that it is not Neration level only for a period subject to the conditions
practicable to do so in the circumstances of thedetermined by the Minister. That is just an example. The
case; and _ questions as to termination and what other impacts that may
(© th_art rr(]aasonable_ consultathnsdhave taken placgave was not my primary concern. My primary concern was
thev(\ggn}lmreisasggrrlggﬁésr_ecogn|se organisation,  the number of other significant increases in ministerial power
(d) transfer the employee to another position in thell relation to ordinary members of the public sector.
Public Service with a lower remunerationlevel;or ~ The Hon. T.G. Roberts: You weren’t fooled by the
(e) recommend to the Governor that the employee besweetener.

(3) The Gg‘\*/gﬁ%rfrr%g“yt%?":’#é"r'gciﬁz‘#]ce%daﬂon of the Com.._111€ Hon. M.J. ELLIOTT: No. If the Minister wants to
missioner under this section, retire an employee from theou.t the sweetener into my amendment then this would be
Public Service. quite acceptable. S

(4) If an employee is transferred under this section to aposi- The Hon. R.1. Lucas interjecting:
tion with a lower remuneration level, the employee is  The Hon. M.J. ELLIOTT: That s blatantly not true. The
entitled to supplementation of the employee’s remuneraninister knows very well that there will be some quite
tion in accordance with the relevant provisions of an . . - . . 1
award or enterprise or industrial agreement or, if there isSignificant increases in the power in the hands of the Minister
no award or enterprise or industrial agreement coveringhat the Minister did not previously have. In fact, employees
the matter, in accordance with a scheme prescribed by thgill be much more prone to demotion and probably to

regulations. termination itself.
This reinserts part of the GME Act which the Government The Hon. R.I. LUCAS: I live in the real world and | can
promised we could keep. tell members that if a public servant is declared excess he or

The Hon. R.l. LUCAS: The Government opposes the she will not worry whether it is the Minister or the chief
amendment. The amendment would mean that ‘excess’ woukkecutive who has declared them excess. All they will be
be defined rather than leaving it to the Chief Executive tovorried about are the dollars in their pocket. Whether or not
determine. It should also be noted that the GME Act definiit has been the Minister who has brought the chopper down
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on their head or the chief executive officer is really a mootand the Democrats will win the day on this, but this is just
point. It does not matter who signed the bit of paper that saysnother example of where we think that, sensibly, chief
‘For all the reasons outlined in clause 44, you are no longeexecutive officers could have been given a position of greater
required.’ It does not matter whether it is signed Rob Lucasauthority and responsibility.

Dennis Ralph, or anyone else. In the end, what will be of Amendment carried.

importance to the public servants—to the workers—will be  The Hon. M.J. ELLIOTT: My amendment, at least in
the question of the termination payment, and obviously @erms of the word ‘retires’, is not so important because the
range of other issues as well which might be of direct benefif/inister has on file amendments to schedule 3 which will
to them. As | said, in the end who signs the form as tomake it plain that ‘termination’ means retire for the purposes
whether or not you are an excess employee is notimportangs the superannuation Acts. In those circumstances, the
The Government in its package of amendments, which thgording is really not so important any longer, and it might be
Democrats and the Labor Party are opposing, was looking question of whether or not we want to maintain consistent
after these workers within— terminology through the legislation. The word ‘terminate’ has

The Hon. T.G. Roberts interjecting: been used quite a bit so far, so before | proceed with actually
The Hon. R.Il. LUCAS: The Hon. Terry Roberts is almost moving it—

at the stage where he might be prepared to discuss this one The Hon. R.I. Lucas interjecting:
in conference as well. | can assure the Chamber that | will be The Hon. M.J. ELLIOTT: I could not recall it being

moving for him to be on the conference of managers. Thati§seq anywhere else. Just for the sake of consistency of
the Government’s position. It is really up to th_e Democrats, rminology, since the Minister's proposed amendment to
and the Labor Party: they have looked at this package Qlcheqyle 3 makes it plain that ‘termination’ means retrench-
amendments and decided not to include the provision. It may,ant on the ground of invalidity or whatever under the

well be that they have their own reasons for that, or they,,herannuation Acts, it is probably better that the Hon. Ron

might be prepared to consider it at another stage. It iS gqperts proceeds with his amendment rather than me proceed
judgment for them. The Government believes that theiih mine.

provisions in the Bill are consistent with moving a public . .
sector into the 1990s and not, as the Hon. Terry Roberts so The Hon. R.R-ROBERTS: | move:

eloquently put it, retreating into the 1950s. Itis important that _Page 23, after lines 15 and 16—Leave out ‘the Chief Executive
may terminate the employee’s employment in the Public Service

we look at the _refo_rm Qf the public SeCth' lt_ is disa_ppomtingand insert ‘the Commissioner may recommend to the Governor that
that the provision in this subclause, which is seeking to I00khe employee’s employment in the Public Service be terminated’.
after the workers who are declared excess being deliberatellyéIO not think | need say any more about this amendment
excluded, will be crunched unmercifully in this Chamber by . )

! The Hon. R.I. LUCAS: The debate so far has just been

thecl;_lgﬁcs)(ra Ziggt?/l%'tk;livsirlgﬁzgaﬁserted_ about the words ‘terminate’ or ‘retire’, but let us look at what
Clause 45—Mental or physical incapacity. the amendment seeks to do. After you have been through all
The Hon. R.R. ROBERTS: | move: thesg provisions in r_elatlon to a person with mental apd

I ’ o __physical incapacity, if the Commissioner and the Chief
Exei%gt’isezgholllﬁ eléh?gdeiia'ﬁsg"gf W g{h”é'ryu% tg‘f @h{ﬁfeExecutive are satisfied that it is not practicable to transfer the
Minister' and insert by the Commissioner in consultation with the ©MPlOyee, the Government says that the Chief Executive may

Chief Executive of the other unit'. terminate an employee’s employment in the Public Service.
This amendment authorises the Commissioner for Publig®U have tried everything; you have done everything but, in

Employment rather than the chief executive officer or thel"e €nd, it provides for tef.mi”?]“‘)”: The Demograt ?Pd Labor
Minister to downgrade staff. The Bill allows the Minister to &'y amendments provide that, instead of the Chief Exec-

transfer staff to lower level positions and, therefore, create4tVe taking that decision about termination, it can still be
opportunities for political interference in the placement ofi@ken butby a different process. It provides that the Commis-
individuals. Similarly, chief executive officers authorising SIoNér may recommend to the Governor that the employee’s
such transfers need not take the benefit of the whole PublMPloyment be terminated. o
Service into account but only the effects upon their own I effect, that is saying that every termination has to go
agencies. The amendment gives the authority to the Commi#lrough the process of Cabinet and Executive Council and,
sioner for Public Employment, removing any suggestion Opellgve me, one of the t_hlngs that you realls_e when you sitin
political interference and also allowing for consideration ofCabinet for a short period as | have is that it really does not
service-wide issues, not just agency considerations. make sense that so many small deCISI.OI’IS, suchl as this, have
The Hon. R.I. LUCAS: Again, this is a provision where togo thr(_)ugh all the formalities (_)f Cabinet _supmlssm_ns and
the Government believes chief executive officers ought to b@réparation, and then Executive Council in relation to
able to make a decision. Let us be clear about this proviSiorQa”'Cwar_ issues. A.II thosg matters arlse_from decisions taken
we are talking under the heading of mental or physicapythe chlefexecqtlve officer atthat.partlcular level, perhaps
incapacity in certain circumstances, after all the relevant? discussions with the Commissioner under the current
medical reports show that an employee is not performing thé'fangements—I am not sure how that works—that a
duties of his or her position satisfactorily, and the employee’®articular person should be terminated. I think the notion of
unsatisfactory performance is caused by mental or physicglav'”g to insist, again retreating to the 1950s argument of the
iliness or disability. We are saying that in those circum-Hon. Terry Roberts— _
stances the chief executive officer, again, as the person The Hon. M.J. Elliott: Itis a 1985 Act.
closest to the person suffering from mental or physical The Hon. R.I. LUCAS: It probably existed in the
incapacity, is the one who ought to be in the position to mak¢grovisions in the 1950s and has been picked up.
these sorts of decisions, rather than inserting the Commis- The Hon. M.J. Elliott: At that time it was the leading
sioner into the arrangement. | presume that the Labor Partegislation in Australia.
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The Hon. R.I. LUCAS: How could it be leading whenit Minister’ and insert ‘by the Commissioner in consultation with the
has to go through Cabinet and Executive Council? What i§hief Executive of the other unit'.

the logic? This Bill allows the Minister to transfer staff to lower level

The Hon. M.J. Elliott interjecting: positions and therefore creates opportunities again for

The Hon. R.I. Lucas: What is the logic of, in effect, political interference in the placement of individuals.
insisting that every provision go through the whole processimilarly, CEOs authorising such transfers need to take into
of Cabinet and Executive Council and for the Governor to gaccount the benefit of the whole Public Service, and not just
through that process? Again, it just does not seem to makée effects on their own agencies. The amendment gives the
any sense at all that any attempt to introduce any degree afithority to the Commissioner for Public Employment,
flexibility, change or reform in the Act has been crushed byremoving any suggestion of political interference and also
the Labor Party and the Democrats. We saw that earlier iallowing for consideration of service wide issues, not just the
relation to the Chief Executive being able to make a paymerdgency considerations. The argument is consistent with those
to someone following the death of an employee. We wer@reviously put in clauses 44 and 45. | understand that the
told, ‘No; we won't allow it; we’'ll crush that reform.’ Hon. Mr Elliott has a similar amendment on file.

In relation to this we hear, ‘No; we will crush that; we will Amendment carried.
insist that it go through the whole processes of Cabinet and The Hon. R.R. ROBERTS: | move:

Executive Council.” Again, | can only appeal to the Labor Page 24, lines 16 and 17—Leave out ‘The Chief Executive may
Party, and the Hon. Terry Roberts perhaps, to take up th@rminate the employee’s employment in the Public Service’ and
cudgels within the Labor Party for just a little bit of reform insert ‘the Commissioner may recommend to the Governor that the
when it goes back to the other place and into conference, nployee’s employment in the Public Service be terminated’.
that the Labor Party at least can hold its head up and say, ‘Wehe amendment provides for termination for unsatisfactory
are prepared to support a little bit of reform—not too muchperformance to be decided by the Governor and not by the
but just a little bit’ in relation to some of these minor chief executive officer and the Minister, in order to maintain
provisions. the independence of the Public Service. This is similar to
The Hon. R.R. ROBERTS: A very short time ago the clauses 44 and 45 relating to termination for unsatisfactory
Minister said that he lives in the real world, but itis a fleetingperformance. The amendment is important as it maintains a
exercise with him; obviously he drifts in and out. The consistent process and authority for termination of public

practical effect of this will be that they will go through CEOs servants and places that authority away from the CEOs or the
and the Commissioner, determinations will be made and onglinister.

would expect that at the end of the day agreement would be aAmendment carried.

reached and once a month a batch of these people will bé The Hon. R.R. ROBERTS: | understand that the Hon.
approved or not approved by the Governor. The real worlqy gjliott has an amendment similar to ours and, as | am
situation is that there will be a system of efficient assessmengqyised that it is superior, | will not therefore pursue my
but at the end of the day the responsibility will reside with the; jyendment. Rather, | will support the Hon. Mr Elliott's
Governor as the person who will make determinations oRmendment.

tenure, which is an extremely important consideration for The Hon. M.J. ELLIOTT:

Public Service employees. | support the amendment. ) )
Page 24, lines 22 and 23—Leave out subclause (4) and insert—

Amendment carried. (4) An employee must be given not less than 14 days notice
The Hon. R.R. ROBERTS: | move: in writing of a decision to transfer the employee or recommend
Page 23, after line 16—Insert subclause as follows: that the employee be terminated from the Public Service under
(5a) The Governor may, on the recommendation of the this section. ) _ ‘
Commissioner under this section, terminate an employee’s (4a) If, within the period referred to in subsection (4), the
employment in the Public Service. employee appeals to the Promotion and Grievance Appeals

o . . Tribunal against the decision, the decision i ded until th
This is consequential. Most of the arguments relating to the dgte‘iﬁni?%'ﬂsoftﬁe aeg,')i‘;ﬂ’ © decision Is suspended untitthe

previous amendment apply again.
Amendment carried; clause as amended passed.

| move:

Subclause (4) is the same as that which was on file from the
Clause 46— Unsatisfactory performance. Labor Party and makes clear that an employee must be given
yp : not less than 14 days in writing of a decision to transfer him

The Hon. M.J. ELLIOTT: Apparently therr_e is a need for or her or to recommend that his or her service be terminated.
a consequential amendment to clause 46 in respect of my The CHAIRMAN: There is a slight alteration to the
proposed amendments to clause 64. Loss of qualification was ' g

: : : rocedure here. Will the Hon. Michael Elliott withdraw his
one basis for an employee becoming excess. Accordingl
that ground for unsatisfactory performance has becom roposed new subclause (4) and the Hon. Ron Roberts move

is subclause (4)?
redundant. Therefore, | move:
Page 23. lines 35 and 36—L. t sub h i The Hon. R.R. ROBERTS:| now move the amendment
age 23, lines 35 and 36—Leave out subparagraph (i). - \yhjich | previously said | would not proceed with, as follows:
Those grounds are covered by the excess employee provision. Page 24, lines 22 and 23—Leave out subclause (4) and insert—

Loss of qualifications was a basis for an employee being (4) An employee must be given not less than 14 days notice

excess in clause 44. It is not a substantial amendment; it is in writing of a decision to transfer the employee or
simply consequential. recommend that the employee’s employment in the Public
The Hon. R.R. ROBERTS: The Opposition supports the Service be terminated under this section.
amendment. The CHAIRMAN: Will the Hon. Mr Elliott withdraw his
Amendment carried. proposed new subclause (4)?
The Hon. R.R. ROBERTS: | move: The Hon. M.J. ELLIOTT: It appears that it is a matter

Page 24, lines 13 and 14—Leave out ‘jointly by the ChiefOf consistency of language and, as we have now set upon that
Executive and the Chief Executive of the other unit, or by thepath, we may as well continue. For that reason | seek leave
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to withdraw my amendment and allow the Hon. Ron Robertsiccounts as ASO3 they are put back onto the front desk as

to resuscitate his. ASO2, or they might be demoted from ASO2 to ASO1,; the
Leave granted; proposed new subclause (4) withdrawnamendment requires that the matter go through Cabinet and
The Hon. R.R. Roberts’s new subclause (4) inserted; thExecutive Council.

Hon. M.J. Elliott’s new subclause (4a) inserted. | can understand some of the other arguments. The
The Hon. R.R. ROBERTS: | move: Government does not accept them, but at least there is some
Page 24, after line 23—Insert subclause as follows: sort of logical basis. Should there ever be a callous, indiffer-

(4b) The Governor may, on the recommendation of theent, right wing ideologically led Government in South
Commissioner under this section, terminate an employee’®ustralia, there might be a problem with some of the

employment in the Public Service. provisions but, where one is being disciplined and demoted
This amendment is consequential. from ASO2 to ASOL1, to involve the processes of Govern-

Amendment carried; clause as amended passed. ment, the Cabinet and Executive Council to consider it,

Clauses 47 to 51 passed. approve it and to have the Governor in Executive Council

Clause 52—‘Inquiries and disciplinary action. sign it is unnecessary.

The Hon. M.J. ELLIOTT: | move: The Hon. R.R. Roberts:When you come back you can

Page 26, line 33—After ‘period’ insert ‘with or’. tell us how many times it was a problem.

As it reads at present it means that an employee could he The Hon. R.I. LUCAS: Some of us have a view to the
suspended from duty for a specified period without remunerd4ture. but you have the numbers.
tion. My amendment allows some discretion. Although |am Amendment carried.
speaking without notes, | recall that, when | was looking at 1€ Hon. R.R. ROBERTS:I move:
the provision, there was a possibility of a person being Page 27, lines 14 to 16—Leave out subclause (8).
accused of something and a suspension could be put infthijs is consequential.
effect but there might be some Iing_ering doubts. The amend- Amendment carried.
:nent ofLers the CEOt{:\ dlsgrtit;ﬁn; it dqeﬁtnt?t force the CEO  The Hon. R.R. ROBERTS: | move:
0 provide remuneration, but there might be some circum- . by ‘ -
stances under which that might be deemed suitable. It simpIX P.age 2_7’ _“ne 17—Alter t_akmg insert ‘or recommending’
makes an option available and does not force something. A9ain, this is consequential.

The Hon. R.I. LUCAS: This is an excellentamendment ~ Amendment carried.

and the Government supports it. The Hon. R.R. ROBERTS: | move:

The Hon. R.R. ROBERTS:| move: Page 27, line 19—After ‘take’ insert ‘or recommend’.
~ Page 27, line 3 to 7—Leave out paragraphs (e), (f) and (g) anThis also is consequential.
Insert— Amendment carried.

(e) recommend to the Governor—

()  thatthe employee be transferred to some other 1 N€ Hon. R.R. ROBERTS: | move:

position in the Public Service with a lower re- Page 27, after line 22—Insert subclause as follows:
. muneration level; or ) ) (11) The Governor may, on the recommendation of the
(i)  thatthe employee’s employmentin the Public Chief Executive under this section—
Service be terminated. (a) transfer an employee to some other position in the Public
This amendment is consistent with changes to clauses 44, 45 Service with a lower remuneration level; or

and 46 in that the authority to transfer or terminate public (b) terminate an employee’s employment in the Public

servants rests with the Governor. In this case it is pendin . .Se.mce' .
disciplinary action but the principle remains the same. | not gain, this is consequgntlal.
again that the Hon. Mr Elliott and | are of a like mind. Amendment carried; clause as amended passed.
The Hon. R.I. LUCAS: | again place the Government's . Clause 53—Suspension or transfer where disciplinary
position on the record, but with not much anticipation ofinguiry or serious offence charged.
winning. A person might be disciplined and demoted from  The Hon. R.R. ROBERTS:| move:
ASO03 base grade clerk to ASO2 and this amendment says that Page 27, lines 33 to 35—Leave out paragraph (e) and insert—
it has to go through Cabinet, Executive Council and the (€) {g%‘;rfgfr?ggdtéoatrr‘)%gt?gr‘]r?r'f:fggetrh:ért]:‘i‘;ig{pgﬁ!%efnitt’e
Governor—that we have to go through— ; ; .
The Hon. R.R. Roberts:How was this handled under the with the same remuneratpn tevel; . .
GME Act? The purpose qf this amendment is to authorise the Commis-
The Hon. R.I. LUCAS: We are trying to move forward Sioner for Public Employment rather than the CEO to transfer
into the 1990s and not backwards into the 1950s. employees where disciplinary inquiries or charges are
The Hon. R.R. Roberts:Is it a problem? involved. The amendment maintains the consistent approach
The Hon. R.I. LUCAS: Itis a problem ' to clau_ses 44, 45 and 46, which are about tenure, in that t_he
The Hon. R.é Roberté'How many tirﬁes has it occur- authority to transfer_employees between agencies rests W|_th
red? T ) the Commissioner in cases where the employee’s future is

The Hon. R.l. LUCAS: It does not matter how many ;r;?r?]zé?r;rié?]rder?]te'rl]:jndergand thatthe Hon. Mr Elliott has

times it occurs. As to the previous provision and people being .

retired for physical and mental incapacity, there have been ?&eﬂgwegtéaggg'ERTs_l move:
some examples in my brief time that have gone through e ) ’ .
Cabinet, but it is the same principle. We are saying in effect Pa%g)zfﬁg”ceg n‘q‘r;?sesgr']-sséeaouéﬁutﬁg'?gsgrg?;r)] :r?ccjjaltri]gﬁré;he
that th_e processes O.f Government, C_ablne_t and Executive Chief Executive under t%llis section, transfer an employee
Council have to consider these issues involving a base grade to a position in another administrative unit with the same
clerk on a disciplinary matter. Perhaps instead of handling remuneration level.
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| believe this amendment to be consequential, and | under- (4) An employee does not have a right of appeal under this

stand that the Hon. Mr Elliott has a similar amendment.  Section against a decision recommending disciplinary action because
Amendment carried the employee has been convicted of an indictable offence.

The Hon. R.R. ROBERTS: | move: This amendment is in relation to disciplinary appeals and
Page 28, line 20—Leave out ‘Minister and insert MiOrs whatwas contained in the GME Act. o
‘Commissioner’. The Hon. R.I. LUCAS: This is an important provision,

This amendment is consistent with the direction in othePUtitis consequential on earlier decisions which the Govern-

amendments which do not allow the Minister to make finalMent has lost. We continue to oppose it.
determinations in respect of individual public servants. New clause inserted.

Amendment carried; clause as amended passed. Clauses 55 and 56 passed.
Clause 54— Disciplinary action on conviction of serious ~ Clause 57—'Lodging of appeals. _ _
offence’ The Hon. R.R. ROBERTS: It was the intention of the
The Hon. R.R. ROBERTS: | move: Opposition to move a new clause. | see that the Australian
Page 28, lines 34 to 39—Leave out paragraphs (a), (b) and ((EZ;e]mocrats ha;]/e a newvc\:/lalési or. It habs two Ie\(els of appe_?ll
and the passage ‘may—' preceding those paragraphs and insert ‘m@fiereas ours has one. We believe itto be superior, so we wi
recommend to the Governor— support the Hon. Mr Elliott and will not proceed with our
(a) that the employee be transferred to some other position in themendment.
Public Service with a lower remuneration level; or . .
(b) that the employee’s employment in the Public Service be The Hon. M.J. ELLIOTT: | move. .
terminated.’ Pages 29 and 30—Leave out this clause and insert—

. . . Grievance appeals
This amendment moves the authority to transfer or terminate 57 (1) Ar?eamployee who is aggrieved by an administrative

pending disciplinary action from the CEOs to the Governordecision that directly affects the employee may appeal to the
It is consistent with changes to clauses 44, 45 and 46 in th&tromotion and Grievance Appeals Tribunal against the decision.
the authority to transfer or terminate public servants rests, | (2) Nothing in this section prevents a Chief Executive or the

. . mmissioner from attempting to resolve by conciliation a matter
with the Governor. | understand that the Hon. Mr Elliott hasy,e sybject of an appeal under this section prior to the commence-

a similar amendment. ment of the hearing of the appeal.
Amendment carried. (3) The Tribunal may, if of the opinion—
The Hon. R.R. ROBERTS: | move: (a) that an appeal is frivolous or vexatious; or
. (b) that an appellant has not fully explored avenues for
Page 29, lines 1 to 3—Leave out subclause (2). review or redress available within the administrative
This amendment is consequential on previous amendments. unit in which the appellant is employed,

decline to entertain the appeal.

Amendment carried. (4) The Tribunal may, on an appeal under this section—

The Hon. R.R. ROBERTS: | move: (a) affirm the decision subject to the appeal; or

Page 29, line 4—Leave out ‘taking’ and insert ‘recommending’. (b) give an?/ directions that are, iln the opinionhof the
This is also consequential. | note the Hon. Mr Elliott has a ;ﬂgg'na’ hecessary or desirable to redress the griev-
similar amendment. (5) An employee does not have a right of appeal under this

Amendment carried. section against a decision—

The Hon. R.R. ROBERTS: | move: (a) that is appealable under some other provision of this

) ) , . . , Act; or

Page 29, line 6—Leave out ‘take’ and insert ‘recommend’. (b) that is of a class excluded by regulation from appeal
| believe this to be consequential. under this section.

Amendment carried. This amendment is consequential on earlier discussions. Itis

The Hon. R.R. ROBERTS: | move: a reinstatement of the grievance appeals process from the

Page 29 after line 8—Insert subclause as follows: GME Act.

(5) The Governor may, on the recommendation of the Chief The Hon. R.l. LUCAS: It is consequential on earlier
Executive under this section— amendments.

(a) transfer an employee to some other position in the . . .
Public Service with a lower remuneration level; or Clause negatived; new clause inserted.

(b) terminate an employee’s employment in the Public ~ Clause 58—'Conciliation not prevented.’

Service. The Hon. M.J. ELLIOTT: | oppose this clause. This is
This embraces the same considerations, believed to tgally all consequential on previous decisions. There will be
consequential. a whole series of clauses that | will oppose.
Amendment carried; clause as amended passed. The Hon. R.I. LUCAS: One of the problems with
New clause 54A—‘Disciplinary appeals. deleting this clause is that it is the Government’s view that
The Hon. M.J. ELLIOTT: | move: conciliation is an important aspect of trying to resolve certain

Insert new clause as follows: issues. In the way in Which the Government arranged the Bill,

54A.(1) An employee may, within 14 days after receiving clause 58 would have included conciliation as an option for
notice of a decision that the employee is liable to disciplinary actiomot just a grievance appeal but also, for example, a promotion
or a decision as to disciplinary action to be taken or recommendegppeal. | am advised that in certain circumstances the notion

in respect of the employee under this Division, appeal to th ; i ; ;
Disciplinary Appeals Tribunal against the decision, %f trying to conciliate a problem that might be the subject of

(2) The Tribunal may, on an appeal under this section— a promotion appeal would be part of good practice. In this
(a) affirm the decision subject to the appeal; package of amendments of the Democrats and the Labor

(b) set aside the decision subject to the appeal and sutParty the conciliation provision is to be removed completely.
stitute a decision that should have been made in thgt has been partially restored as part of the grievance appeal

© mz&ggﬁ;gghsequential or ancillary orders. procedure, which the Hon. Mr Elliott has just incorporated.

(3) If an appellant succeeds in an appeal under this section, thEhat is fair enough, but | am advised that it is not
Tribunal may order costs against the Crown. incorporated in the area of promotion appeals and a range of
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other appeals. The Government is attempting to provideuite frequently asking how many people were on Ministers’
conciliation in respect of a whole range of appeals. The Labostaffs, and various other such questions, and | hope they have
Party and Democrat package, in effect, removes conciliationot lost interest in those sorts of questions.
from a range of areas but leaves it in grievance appeals. The Hon. R.l. LUCAS: The Government opposes this
This Government is always interested in conciliation andorovision. We do not see it as serving a useful purpose in the
trying to work its way through problems rather than comingPublic Service Act. | am advised that ministerial staff are
at people with a big stick. Therefore, it sees the conciliatiorappointed under the Constitution Act, so | am not sure why
provision as being a very important part of this Bill. We do all of a sudden ministerial staff appear within this amend-
not have the numbers, so the Democrats and the Labor Paryent. The Government view is that 1 per cent in the end is,
can remove the conciliation provision, but upon recommittabn my calculations, much more than currently exists. The
we will take advice and see whether we can test the water aridon. Mr Elliott's fertile imagination probably has led him
shame the Labor Party and the Democrats into supporting astray here. For all Ministers there are only three or four
appropriate conciliation provision in some other clauses ofministerial staff: the rest of the people appointed in minister-
the Bill which deal with areas such as promotions andal offices are GME Act employees, generally, who are
perhaps one or two others. In this spirit of goodwill andtransferred there as administrative staff, administrative
compromise, which is always evidenced by the Governmentfficers or whatever else it is.
we will accept the numbers on this occasion but indicate—  If one looks at an average Minister’s office, which might
The Hon. T. Crothers: | thought for a minute you were have about 11 officers within it, no more than four and on
going to say ‘comradeship’. average three officers are appointed ministerial staff. The
The Hon. R.l. LUCAS: Almost, but not quite. We will Hon. Mr Elliott talks about massive growth within ministerial
test this issue again during recommittal. offices as opposed to in the Public Service, and other phrases
The Hon. M.J. ELLIOTT: It is quite clear that the and suggestions like that. The Government does not support
Democrats do not have a problem with conciliation, and Ihis provision of 1 per cent as, indeed, we did not support the
would be happy to look at what the Government might come per cent provision for executive appointments.

up with at the time of recommittal. Amendment carried.

Clause negatived. The Hon. M.J. ELLIOTT: | move:

Clause 59—'Appellate authority.” _ Page 34, after line 34—Insert subclauses as follows:

The Hon. M.J. ELLIOTT: The amendments to this (4) The Premier must cause a report to be prepared not less fre-
clause will all be opposed. quently than once every 12 months setting out with respect to each

The Hon. R.I. LUCAS: | know when | have been crushed Minister—

. - . (a) details of all appointments made to the Minister’s
so, rather than being defeated, | will gracefully withdraw the personal staff under this section (other than those

amendments to this clause. described in previous reports under this section); and
The Hon. R.R. ROBERTS: The Opposition opposes this (b) the number of persons for the time being employed on
clause. Itis consequential on discussions we had on 56A, and © E[Rg I’r\g'rrr‘]ﬁ;‘zfr;t%irzzf&aé fﬁgycléﬂgﬁ{otgfo?ﬁ&?é t?;‘gm
| see that we are in concert again with the Hon. Mr Elliott. of each person for the time being employed on the
Clause negatived. . Minister's personal staff under this section.
Clauses 60 to 66 negatived. (5) A report under subsection (4) must—
Clauses 67 to 69 passed. (a) be published in th&azettenext issued after prepa-
Clause 70—Transfers of employees within public sector.’ ration of the report; and

. . (b) be laid before each House of Parliament within six
The Hon. R.R. ROBERTS: | move: sitting days after preparation of the report.

Page 34, lines 8 and 9—Leave out ‘the Chief Executive of a P
administrative unit would be empowered under Part 8 to transfer arlh would probably save an awful lot of printing idansard

employee’ and insert ‘an employee is liable to be transferred undetnd in the daily order of business if we could avoid these

Part 8'. guestions being asked repeatedly, which has been the case for
This amendment is consequential. | note that the HorfNany years. So, itis simply a way of getting some measure
Mr Elliott has a similar amendment on file. as to the current status of ministerial officers.
The Hon. M.J. ELLIOTT: | support the amendment. The Hon. R.I. LUCAS: When the Hon. Mr Elliott refers
Amendment carried; clause as amended passed. to the Minister’s personal staff, is he referring to ministerial
Clause 71— Appointment of Ministerial staff. appointments as opposed to Public Service appointments?
The Hon. M.J. ELLIOTT: | move: The Hon. M.J. Elliott: That's right. It is within clause 71,

= : . which refers to ministerial staff.

age 34, after line 31—Insert subclause as follows: i -

(2a) Appointments may not be made under this section so thatat 1 e Hon. R.I. LUCAS: Again, the Government opposes
any time the number of persons so employed exceeds one per cdhis provision. Governments have generally reported in the
of all employees in the Public Service. Questions on Notice, and this notion of having a separate
One concern | have about executive Government is theeport published in thé&azetteand then laid before each
amount of growth that is occurring within ministerial offices. House of Parliament within six sitting days is just a touch of
There are times when ministerial officers seem to take ovepverkill. Questions have been answered by the Labor
the role which | would think is normally a public sector role. Government and the Liberal Government—

| am seeking to put some sort of limit on how large the The Hon. M.J. Elliott: You probably asked them
ministerial staff overall would become as compared to theepeatedly.

Public Service. The Government might want to argue that The Hon. R.l. LUCAS: We probably did, but having to
there is a better figure, but | do not think it is unreasonablgublish them in th&azettes just a touch of overkill.

in the circumstances to recognise that there really should be Amendment carried; clause as amended passed.

some sort of upper limit as to how large ministerial offices Clause 72—'Minister may approve arrangements for
may become. | recall the Government, when in Oppositionmultiple appointments, etc.’
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The Hon. R.R. ROBERTS: | move: Clause 74—'Operation of Industrial and Employee
Relations Act.’
Page 34, line 36—Leave out ‘Minister’ (twice occurring) and  The Hon. R.I. LUCAS: This provision looks simple, but
insert, in each case, ‘Commissioner’. that is not necessarily the case. | therefore suggest we report
progress.
I note that the Democrats have a similar amendment. | assert Progress reported; Committee to sit again.

that it is consequential.
ADJOURNMENT

Amendment carried; clause as amended passed.
At 11.49 p.m. the Council adjourned until Wednesday 15

Clause 73 passed. March at 2.15 p.m.



