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LEGISLATIVE COUNCIL NEWSPAPERS AND MAGAZINES
115. The Hon. R.R. ROBERTS:
i 1. Isthe Minister aware of the recent Trade Practices Tribunal
Tuesday 4 April 1995 decision allowing small businesses to deal directly with publishers
of newspapers and magazines in negotiating direct supply on full
. commission, a decision which has ended the monopoly position of
The PRESIDENT (Hon. Peter Dunn)took the Chair at newsagents in selling and distributing newspapers and magazines?

2.15 p.m. and read prayers. 2. Does this decision apply to small businesses in South
Australia, and if so, would publishers still be allowed to refuse
INDUSTRIAL AND EMPLOYEE RELATIONS supplykto small businesses to protect newsagent and subagent
networks.
(MISCELLANEOUS PROVISIONS) AMENDMENT The Hon. K.T. GRIFFIN:
BILL 1. The matter to which the honourable member refers was

handed down by the Trade Practices Tribunal on 11 November 1994.
The Hon. R.I. LUCAS (Minister for Education and It concerned an application for a review of a determination by the

Children’s Services):On behalf of the Attorney-General, | Trade Practices Commission, previously made on 30 July 1993,
granting authorisation for a newspaper distribution system for

move. Victoria. Under Section 101 of the Trade Practices Act, the Trade

That the sittings of the Council be not suspended during thé’ractices Commission may permit the members of an industry to
continuation of the conference on the Bill. engage in certain trade practices which would otherwise be a breach

. . of the legislation, provided that the particular conduct is in the public

Motion carried. interest.

In Victoria, as in South Australia, publishers and newsagents had

CONSENT TO MEDICAL TREATMENT AND been given permission to establish a distribution network whereby
PALLIATIVE CARE BILL there are sole agents and their sub-agents operating within certain
geographical areas around the State. Such behaviour would normally

. be seen as a barrier to competition.

The H_0n' DlANA LAIDLAW  (Minister  for Other retailers, who were unable to sell newspapers and maga-
Transport): | move: zines because of that network, sought a review of the Trade Practices

That the sittings of the Council be not suspended during thé@uthorisation. _ _ o
continuation of the conference on the Bill. The Trade Practices Tribunal agreed that the authorisation was

. . now less appropriate, given changes in recent years in the retailing
Motion carried. sector, but it did not totally reject the networked system of news-
paper distribution. The Tribunal’s intention was to create greater
flexibility in the system. Rather than remove the restrictions im-
mediately, it has allowed the industry a three year period in which
QUESTlONS ON NOTICE to reorganise its operations.
2. Although the network system in South Australia is already
somewhat more open than in other States, this decision is still likely
S . to have ramifications for South Australia. Its changes will have to
The PRESIDENT: | direct that written answers to the fio on to contracts made with newsagents in this State. | would
following Questions on Notice be distributed and printed inanticipate that publishers will contact their agents in the near future
Hansard Nos 62, 107, 115, 116, 130, 132, 136, 137, 140-2¢concerning the arrangements between them. Newsagents who are
144, 147 and 151-3. concerned would be strongly advised to contact the News Agents
Association of South Australia or to seek legal advice on this
complex matter. | understand that the News Agents Association has
PRIMARY INDUSTRIES MINISTER been having some discussions with publishers about the new
. contracts on behalf of newsagents.
?2'5. Thell—iog. R.R.EOE&%I;;'Sashked'the Attorney-General: “ " oynar than in a few specific situations, nothing in the Trade
- olnce ecember , what intrastate, interstate anfactices Act prevents a supplier from refusing to deal with a
overseas travel has the Minister for Primary Industries undertakefa ticylar retailer. The Trade Practices Commission produces an
in performing his duties as Minister? %cellent, plain English guide on the law in this area which is
2. Who accompanied the Minister and what was the cost of eachyajlable free of charge, and | would recommend that any interested

trip? person obtain it.
The Hon. R.I. LUCAS:
1.and 2. As at the end of the financial year the Minister for PRAWN FISHERY

Primary Industries and Mines and Energy’s interstate travel included
trips to Melbourne, Canberra and Hobart. He was accompanied by 116, The Hon. R.R. ROBERTSasked the Attorney-General:
the Chief Executive Officer, Primary Industries South Australiaat 1. \Who has been appointed, or elected, to the Gulf St. Vincent
atotal cost of $2 762. _ _ Prawn Fishery Management Advisory Committee established to
_Inthis time he also travelled intrastate to Mount Gambier, Porladvise the Minister for Primary Industries on future management ar-
Pirie, Riverland, Eyre Peninsula and Kangaroo Island. He wasangements for the fishery?
accompanied by his chief of staff at a total cost of $3 000.40. 2. Which members of the committee have been appointed by the
His overseas travel covered Europe, Canada and Hong Kong. Hginister and what expertise do they bring to the committee?
was accompanied by his Chief of Staff and the Chief Executive 3, which members of the committee have been elected by
Officer, Primary Industries South Australia at a cost of $15 343.90industry representatives and what was the method of election?
4. Has the committee met and what is the proposed schedule for
SOUTH AUSTRALIAN RESEARCH AND meetings over the next 12 months?
DEVELOPMENT INSTITUTE 5. What remuneration will members of the committee receive?
The Hon. K.T. GRIFFIN:
107. The Hon. R.R. ROBERTS: What research programs 1. The members of the Gulf St Vincent Prawn Fishery Man-
have been halted, shelved or curtailed as a result of the reduction agement Advisory Committee are:
staff numbers at the South Australian Research and Development Mr Ken Smith—Chairperson; Mr Lindsay Durham; Mr Maurice
Institute (SARDI) since 11 December, 1993? Corigliano; Mr Ivan Kolic; Mr Florian Valcic; Ms Mervi Kangas;
The Hon. R.I. LUCAS: The Weeds Research Unit has beenMr David Hall.
closed. Ongoing externally funded projects are being completed by 2. All members of the Gulf St Vincent Prawn Fishery Man-
scientists in the Crop Evaluation Unit and Sustainable Resourcemgement Advisory Committee were appointed by the Minister for
Unit (PISA). Primary Industries and their areas of expertise are:
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Mr Smith is a business person with interests in the dairy industry 3. Itis expected that the Working Party will convene shortly. A
and petroleum sales. He has been instrumental in successfully neeport will be provided once all the complex issues regarding the
structuring the management of milk collection and distributionSERCO proposal have been considered.

and as a member of the Dairy Authority of South Australia, he

has been involved in the restructuring of that organisation; DROUGHT

Mr Durham has had a long career as a consultant to primary

industry, specifically involved in debt issues. He has provided 136. The Hon. R.R. ROBERTSasked the Attorney-General:
consultancies in a number of overseas countries for international 1. \When did the Minister for Primary Industries become aware

agencies; _ . o of the drought conditions affecting farmers on the Eyre Peninsula
Messrs Corigliano, Kolic and Valcic have extensive involvementangd in the Mallee region?
in the industry as licence holders in the fishery; 2. Why did the South Australian Government's submission to

Ms Kangas is employed by the South Australian Research anghe Rural Adjustment Scheme Advisory Council (RASAC) miss the
Development Institute’s Aquatic Sciences division as thepctober 1994 deadline?

research officer for the Gulf St Vincent Prawn Fishery. She has  The Hon. R.I. LUCAS:
been employed as a research officer since 1985 and has re- 1 "5 pepartment of Primary Industries (PISA) first called

searched this fishery since 1988; and an initial meeting of relevant departmental officers in

Mr David Hall is the General Manager, Fisheries, in the De- f . p
partment of Primary Industries. He has worked in South Australia mz}z;&?c? ?htg gggglc?rs rfuture strategies relating to the late

and Western Australia as a fisheries scientist and manager since

1981 . f\ fornzjal Adverse Seasonal Cor&ditions Committee Wat?
’ . ; . - ormed in August 1994 to co-ordinate PISA's approac
3. Messrs Corigliano, Kolic and Valcic were nominated by the - - : . h
South Australian Fishing Industry Council (SAFIC). SAFIC to drought, to obtain the required information for SA's

submission and to provide regular updates on the situation
to the Minister. The committee has met around 13 times
since then.

A document entitled ‘The Big Dry’ was prepared and
forwarded to Canberra on 22 September, 1994. The docu-
ment was a position paper on South Australia’s seasonal
conditions and information on a regional drought declara-
tion strategy, a summary of agricultural conditions and
proposed measures to address the economic effects of
drought on the farm family.

provided the nominations following a ballot conducted for all licence
holders in the fishery.

4. The committee has met on a formal basis on three occasions.
The first meeting was on 20 December 1994. The committee has
agreed to meet as often as is necessary to allow it to address the
issues impacting on the fishery.

5. The two non industry or non Government members of the
committee, Mr Ken Smith (Chairperson) and Mr Lindsay Durham
(Independent Adviser) are to be provided a sitting fee in line with a
determination to be made by the Commissioner for Public Em-

ployment 2. - There was no October deadline. The Agriculture Resource
’ Management Committee of Australia and New Zealand
(ARMCANZ) did not agree until 28 October 1994 to a
TRANSPORT STRATEGY harmonised system of core criteria for the declaration of
o drought exceptional circumstances based on meteorologi-
Trarlgglort?rhe Hon. R.R. ROBERTS asked the Minister for cal threshold conditions being the primary trigger. The

meteorological criteria need to be supported by criteria on
agronomic and stock conditions, water supplies, environ-
mental damage, farm income levels, and the scale of the
event.

It is important to note that Victoria and the Northern
Territory, which forwarded a drought submission prior to
the ARMCANZ decision, were not accepted for drought
assistance as the Commonwealth did not believe they had
met the required level of detailed criteria.

PISAs Adverse Seasonal Conditions Committee was
responsible for determining the required level of
information, and obtaining the relevant data, which in
SA’s case had to be started from scratch.

South Australia forwarded the submission to the
Commonwealth Government on 29 November, 1994 re-

1. How many jobs will be lost outside of the Adelaide statistical
division as a result of the implementation of the Transport
Department’s Strategic Review, tabled in the Legislative Council on
Tuesday 21 February, 1995?

2. In which towns and cities will jobs be lost?

3. How many jobs will be lost in each town and city?

4. Has a Regional Impact Statement been prepared in con-
junction with this major policy development?

The Hon. DIANA LAIDLAW: The main two areas where jobs
may be affected outside the Adelaide statistical division are the
labour required for ferry operations and work performed by main-
tenance gangs.

A significant part of the Option 2 strategy relies on the estab-
lishment of a competitive framework whereby departmental
maintenance gangs and some construction gangs would be expected

to bid for contracts on an open tender basis. As a result, the actual questing the declaration of Exceptional Circumstances
number of jobs lost outside the Adelaide statistical division, and (EC) drought on parts of the Eyre Peninsula.

which towns and cities will be affected by the implementation of the - The Federal Minister for Primary Industries and Energy,

department’s strategic review report, will be heavily dependent on Senator Collins on 28 February, 1995 announced the
the extent to which existing departmental gangs are successful in extension of EC drought support to the Eyre Peninsula

and has provided an allocation of $11.3m to eligible

winning these contracts. : .
farmers in the region.

SERCO AUSTRALIA PTY LTD - The Cleve local government district was the only area
excluded by the Commonwealth as not meeting the
132. The Hon. CAROLYN PICKLES: criteria, however, following further discussions with my
1. Who has been appointed to the Working Party established by Federal counterpart, he has agreed to review this decision
the Minister to consider whether the proposal by Serco Pty Ltd to provided additional evidence supporting the claim is
outsource school management should be trialled? provided. To achieve this, | have written to the Cleve
2. What are the terms of reference for the Working Party? District Council which, in conjunction with PISA, are
3. When will the Working Party report? preparing further evidence for transmission to the
The Hon. R.l. LUCAS: Commonwealth

1. | have asked the Department to establish a Working Party 137- The Hon.R.R. ROBERTS: _
comprising of senior departmental management and representatives 1. What financial contribution has the South Australian
from the Principals’ Associations. To date, a Working Party has nofzovernment made to the drought relief package announced on 28
been established, however, nominations from the Principalstebruary 1995? _ -
Associations have recently been received. 2. How will the South Australian Government’s contribution be

2. The Working Party will assess the feasibility of putting ele- dispersed?
ments of the SERCO proposal on trial in one school cluster. They The Hon. R.l. LUCAS:
will address the issue of whether a trial is warranted, what a trial 1. The South Australian Government has approved funding of
would involve, how it would be structured and where it would beup to $1.1 million to add to the $2.87 million allocated by the
conducted. Commonwealth for the interest rate subsidy and re-establishment



Tuesday 4 April 1995 LEGISLATIVE COUNCIL 1677

components of the drought package. The drought relief payment and An overall valuation of the plant and land is currently being
Austudy measures are met 100 per cent by the Commonwealth. prepared, but a figure is not currently available due to the need to
2. The State contribution will be applied to meet the following consider the results of an environmental assessment of the soil at the

assistance under the Rural Adjustment Scheme (RAS): site.

- Aninterest rate subsidy of up to 50 per cent of interest costs on
existing secured farm debt. This is calculated on the current TRANSPORT DEPARTMENT TENDERS
commercial borrowings taken out to finance the farm (excluding o
lease and hire purchase). 142. The Hon. BARBARA WIESE asked the Minister for

An interest rate subsidy of up to 100 per cent of interest onlransport: Has the Minister, or any officer of the Department of
finance to cover carry-on expenses for the coming season. Thigansport, ever intervened to stop tender bids from units of the
is only paid if the farmer has borrowed more for the comingdepartment when their tender price was lower than competing private
season. sector bids? _ '

An additional ‘bonus’ of $30 000 to the existing re-establishment ___The Hon. DIANA LAIDLAW: At no time have I nor any officer
grant of $45 000, making a total of $75 000 available for thoseof the Department of Transport intervened to prevent the department
farmers in the drought declared areas wishing to leave th&0m tendering.

industry.

The assistance will be administered through Rural Finance and ~ SOUTH AUSTRALIAN FILM CORPORATION

Development in Primary Industries, South Australia. 144. The Hon. SANDRA KANCK:

1. Does the South Australian Film Corporation have its own
archives? ) _ _ _
140. The Hon. BARBARA WIESE asked the Minister for Librza'ry'e\)re they transferring their archival material to the Mortlock

Transport: .
. . The Hon. DIANA LAIDLAW:
1. Is there a role for EDS (Australia) Pty Ltd. in the proposed - ; "'\ "anart from some recently archived material which has
contracting out of the processing operations of the Motor Vehlclebeen stored in the former SA Film and Video Centre.
Registration data base in accordance with the GovernmentS™5 “Thg south Australian Film Corporation stores its archival
previously announced policy to deal with this company? material in the following locations:

2. If not, why not? : . .- Public Records of SA (PROSA), Gepps Cross has files pertaining

3. Ifthereis arole for EDS, were any projected savings for this {0 fjlm productions (1970s and 1980s), film titles, master copies
function included in the figure of $141 million anticipated savings o films and back catalogue items in storage.
outlined by the Minister? o - Approximately 500-540 films have been transferred to the

4. If so, what is the projected savings figure? Mortlock Library.

5. Is this amount in addition to the projected savings to- Recently archived material has been stored in the former SA Film
Government outlined by the Premier in his announcement of the and Video Centre.
EDS contract?

The Hon. DIANA LAIDLAW: SOUTH AUSTRALIAN DEVELOPMENT COUNCIL

1. lunderstand that EDS (Australia) Pty Ltd. will become the
provider of information processing and network management for the 147. The Hon. R.R. ROBERTSasked the Minister for Educa-
whole of Government. EDS will therefore take on the futuretionand Children’s Services: What companies have received assist-
management of the Motor Registration computing system, DRIVance from the South Australian Government on the recommendation
ERS, which is currently managed by the Justice Information Systerof the Economic Development Advisory Board and what level of
of the Attorney-General’s Department. assistance has been provided to each company?

Motor Registration will continue to be responsible for manage- The Hon. R.l. LUCAS: The role of South Australian Devel-
ment of the use of information contained on the DRIVERS data bas@pment Council (formerly the Economic Development Advisory

EDS (AUSTRALIA) PTY LTD

2. Not applicable. Board) is to establish key strategic directions for the economic devel-
3. No. opment of South Australia and to identify and advise the Govern-
4. Such a figure has not been calculated. ment on major economic initiatives. Its focus is on longer-term
5. Not applicable. economic improvement brought about by an active program of
Governmenﬁ |n|t||at|vfe?] and refolrms. dtothe G
Itis not the role of the council to recommend to the Government
TRANSPORT DEPARTMENT, ASPHALT PLANT assistance to companies.

141. The Hon. BARBARA WIESE: To date the council has made a one-off grant of $30 000 to the

hysics Department, University of Adelaide for a trial Japan-
ustralia workshop in theoretical physics as a first step towards
stablishing a National Institute for Theoretical Physics in Adelaide.

o other financial assistance has been made available to any com-

1. How much does the Department of Transport now pay for ho
mix for road repairs and construction compared with the price whe
the department’s Marino Asphalt Plant was in operation prior to Jul

19947 : ista
2. Whatis the value of the Department of Transport's MarinoPa11eS O other organisations.

Asphalt Plant, lying idle since July 1994, and are there any pros-

pective buyers? MEAT HYGIENE
The Hon. DIANA LAIDLAW. 151. TheHon.R.R.ROBERTS:At the time the Minister for

1. Thereis alarge variation in the cost of asphalt depending oprimary Industries was giving consideration to withdrawing from the
factors such as the mix type, job size, and cartage distance. In ad@jpmestic meat inspection arrangements with the Australian Quaran-
tion, seasonal factors including the time of the year that work igine Inspection Service and removing Government meat inspectors
performed can also have an impact on asphalt prices. from domestic abattoirs in South Australia—

Itis now only seven and a half months since the Department of 1. \Was advice sought by the Government from the Department

Transport's Asphalt Operations and Marino Asphalt Plant closed agf Health and Primary Industries on the food safety implications of
the end of July 1994. In that time the amount of asphalt workihese actions?

performed by contractors has been insufficient to determine whether 2 |f so, what was the advice provided to the Government by

there have been any clear trends in cost changes within the asphgibse Departments?

industry. The Department has been closely monitoring contract costs The Hon. R.I. LUCAS:

since the closure of its own operations and will continuetodosoas 1. Reform of meat hygiene regulations in South Australia was

part of normal operations. commenced in 1993 by the Department of Primary Industries with
2. In conjunction with the Government Asset Management Taslg consultation process involving key sectors of the meat processing

Force, the Department of Transport is currently examining alternaindustry and several other Government agencies, including the State

tive strategies for the disposal of the Marino Asphalt Plant. Department of Health and the Commonwealth Department of
A number of prospective buyers have informally expressedPrimary Industries and Energy.

interest in the plant and preparations are being made to seek Improvement of food safety was one of the central issues

registrations of interest for the disposal of the plant and land. considered during the consultation process on hygiene reforms. The
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State Health Department and the Commonwealth Primary Industries SGS Société Générale de Surveillahéean international certifi-
Department were not only consulted on the issue, they were botbation agency accredited by the Joint Accreditation System of
fully represented on the Meat Hygiene Consultative Committee andustralia and New Zealand (JAS-ANZ). The company provides
later the South Australian Meat Hygiene Advisory Council. Theseindependent audit and certification of quality management systems
two bodies were, respectively, responsible for development of theperated by firms in accordance with standards including ISO
legislation and the development of policy and regulations involved®000/AS3900 quality system standards.
with its implementation. SGS provides services internationally to companies and govern-
2. Advice provided by both Departments was consistently inments in 130 countries. Over 20 countries have engaged SGS to
strong support of introduction of quality management systems, thagarry out import and export inspections for customs purposes and to
is quality assurance systems based on Hazard Analysis—Criticgbntrol capital flows. SGS certificates are used world wide in
Control Points (HACCP), throughout the meat processing industryonjunction with letters of credit in support of international trade.
as the most effective method of meat quality and safety control. In - 5Gs operates a similar inspection and audit service in Victoria,
fact the Commonwealth Department of Primary Industries and,nqer contract to the Victorian Meat Authority to that conducted
Energy’s quarantine and inspection service (AQIS) had, for Somgqer the South Australian Meat Hygiene Act.

years prior to the South Australian reforms, been actively an ) M ; L
successfully promoting HACCP-based quality assurance in export 1 he SGS staff involved to date in inspections and audits in SA

food (including meat) industries in Australia. are. _ _ _ _
152. The Hon. R.R. ROBERTS asked the Attorney- Rob Parrish - agistered lead auditor (RLA) in ISO 9000 quali-

General:Whatis the full extent of the Chief Meat Hygiene Officer’s ty certification; _

experience in the meat slaughtering, meat production and meat préeta George - RLA and specialist Food Technologist;

cessing industry? ) ) ) Ray Coffey - meat inspection certificate, accredited quality
The Hon. R.I. LUCAS: The Chief Meat Hygiene Officer, Dr assurance auditor (AQIS) with Advanced Cer-

Robin Vandegraaff, is a veterinarian with 23 years’ experience in tificate in Food Technology (DETAFE,

State veterinary medicine and veterinary public health programs in Moorabbin);

Victoria and South Australia. He has a post-graduate Masters degrégsan Foster - meat inspection certificate, accredited quality

in Epidemiology and Preventive Medicine and is a Member of the assurance auditor (AQIS) also with Advanced

Australian College of Veterinary Scientists (MACVSc). Certificate in Food Technology.

The degree in veterinary science includes comprehensive training
in veterinary anatomy and physiology, pathology, parasitology and
microbiology which form the core subjects of meat inspection QUESTION TIME
qualifications. Meat inspectors employed by the Australian Qua-
rantine and Inspection Service are supervised throughout Australia
by veterinarians. EDUCATION BUDGET
In several field and management positions Dr Vandegraaff has

initiated or participated in several projects and surveys in the meat The Hon. CAROLYN PICKLES: | seek leave to make
industry including projects in collaboration with meat inspectors and ; )

veterinary officers in abattoirs. Topics of these projects haveé? brlefe_xplan’atlon before asking the Minister for Education
included parasitic diseases of public health or trade significancénd Children’'s Services a question about the education
including hydatid disease and sheep measles and important bactedidget.
diseases such as salmonellosis and Johnes disease of cattle, both ofL ted
which have important public health significance. eave granted.

He is a member of the Curriculum Advisory Group for the ~ The Hon. CAROLYN PICKLES: Last August the
present Certificate in Meat Inspection (Quality Assurance), aMlinister announced a budget strategy to reduce spending on
nationally accredited DETAFE course conducted at Gilles Plaingqycation by $40 million over three years from 1994-95 to

TAFE College. . e .
His knowledge and experience of hygiene programs in the Sout| 996-97. The cut in 1994-95 was $22 million. Will the

Australian meat processing industry developed further during th&/linister give a categorical assurance that cuts to the educa-
McKinsey Organisational Development Review of the Departmention budget this year will not exceed the figure of $18 million
of Agriculture in 1992. He was subsequently requested in June 199Iready announced?

by the former Primary Industries SA Chief Executive Officer (during . . . .

the period of the previous Government), to lead the regulatory reform 1 n€ Hon. R.I. LUCAS: Budget discussions are confiden-
program in the meat industry. tial to Cabinet and will be revealed at the time of the budget.

Dr Vandegraaff has since been closely involved with all sectors  The Hon. CAROLYN PICKLES: As a supplementary

of the industry in the program of legislative reform. During this time question, in the lead-up to the budget last year, the Minister
he has inspired a very high level of co-operation from all industry ’ ’

groups and continues to enjoy their full support with the reformdave an undertaking that the budget strategy for that year and
program, which progressed rapidly to the proclamation of the newhe next financial year was to reduce spending by cuts of

Meat Hygiene Act in December 1994. $40 million over three years. Will the Minister give a
categorical assurance that the figure of $18 million will not
SGS AUSTRALIA be exceeded this year?

153. The Hon. R.R. ROBERTS:What are the qualifications The Hon. R.I. LUCAS: Budget decisions are confidential
of the personnel employed by the Government's contracted audio Cabinet, and will be released—
agency, SGS Australia, to audit companies engaged in domestic meat ; ; A iy
production in South Australia? The Hon. Carolyn Pickles interjecting:

The Hon. K.T. GRIFFIN: The qualifications of personnel ~ The Hon. R.I. LUCAS: The only other comment | can
employed by SGS Australia to conduct inspections and audits in thenake in relation to the budget is that, should the Institute of

domestic meat processing industry include a Meat Inspection Cefreachers be successful with its claim for pay rises of about
tificate and additional qualifications in quality assurance auditing an 55 to $60 million. should the Institute of Teachers be

public health and food safety technology. ful with its claim i lati | . d should
All inspections and audits of meat processing operations in SoutfUccessful with its claim in relation to class sizes, and shou
Australia are conducted by SGS Australia personnel with a recoghe Institute of Teachers be successful in relation to its claim

nised meat inspection qualification, from the South Australianabout teaching time for teachers (we are still doing the
DET’%FEICO”ege at Gilles Ft’.'a'”st‘);fequ'Va"?”t- 'gepe”dér.‘g on meﬁ ures), the net cost to the education system will be over
individual processing operation, staff are assigned according to an .

specialist qualifications and skills; for example inspections of small* 100 million. Cle_arly the education system and the taxp_a_yers
goods operations are conducted by personnel with both me&f South Australia cannot afford the Federal award provisions

inspection and food technology qualifications. that the Leader of the Opposition is clearly supporting.
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COLLINSVILLE MERINO STUD Admin & marketing 867 000 548 217 554 904
Total 2132000 1766721 1730264

The Hon. R.R. ROBERTS: | seek leave to make an 2 Thesaleof Collinsville is likely to be concluded within the next

. . L. . 0 days or by 3 May 1995.
explanation before asking the Minister for Education ana3 Asyindica)t/ed in g press release issued by SAAMC today, the

Children’s Services, representing the Treasurer, a questiqgnder process for the sale of Collinsville has concluded without
about the sale of the Collinsville Stud. acceptance of any bids as the tender prices were commercially
Leave granted. unacceptable to SAAMC and to South Australia’s taxpayers.

. Under new arrangements announced today Collinsville has been
The Hon. R.R. ROBERTS: In the House of Assembly laced on the open market for one month until 30 April 1995. Under

on Wednesday 8 March 1995 the Treasurer made a statemek¥ revised sale process, Elders acting on behalf of SAAMC will
in relation to why the contract signed between the Southccept offers for the stud as well as guaranteeing a minimum sale
Australian Asset Management Corporation and a Mr Philligprice for Collinsville. If the open market process fails to generate

Wickham for the sale of the Collinsville Stud had beenPids above Elders’ guaranteed minimum price Elders will purchase
. . . the entire Collinsville stud operations from SAAMC at the guaran-
terminated by SAAMC. In his statement the Treasurer saitead minimum price
A key term of the contract was that the purchaser by 31 January, In effect, via the agreement, Elders will effectively be guaran-
at my insistence, had to provide written evidence by letter from higeeing a minimum price for Collinsville at a much higher return to
accountant demonstrating net worth in excess of $9 million, in othethe Government than was possible through the tender process.
words, a financial capacity. 3. None of the members of the management board of Collinsville

. T - - , . has any family or business connections with any of the current
However, in a radio interview with the ABC's Michael tenderers for the stud which may constitute a conflict of interest.

Condon on Tuesday 28 March, Mr Phillip Wickham, the = | reply toHon. R.R. ROBERTS (21 March).
proposed purchaser, denied that the contract he had signed The Hon. R.l. LUCAS:
contained any such clause, and he went on to say: 1. The sale of Collinsville is likely to be concluded within the

. . ext 30 days or by 3 May 1995.
molng;/c.i not have to convince the State Government that | had thl' As indicated in a press release issued by SAAMC today, the

) ) ) tender process for the sale of Collinsville has concluded without
A meeting was held in the Treasurer’s office on 24 Januargcceptance of any bids as the tender prices were commercially
1995, at which the key participants were the Treasureyinacceptable to SAAMC and to South Australia’s taxpayers.

; e ) Under new arrangements announced today, Collinsville has been
(Mrff Stephen B(;s\ker), an L(Jjnld?ntt;fleg merr]“ber of 'l\.’" Baker's | ced on the open market for one month unil 30 April 1995,
staff, a Mr Andrew Woods of the South Australian Asset”™ nger the revised sale process, Elders acting on behalf of

Management Corporation and Mr Phillip Wickham himself, SAAMC will accept offers for the stud as well as guaranteeing a
at which the sale of the Collinsville Stud was discussed. Aminimum sale price for Collinsville.

that meeting Mr Baker claims that he told Mr Wickham If the open market process fails to generate bids above Elders’
- . guaranteed minimum price, Elders will purchase the entire
that—and | quote fronansardof 8 March: Collinsville stud operations from SAAMC at the guaranteed
I am absolutely adamant that Collinsville should remain a keyminimum price.
South Australian breeding establishment. In effect, via the agreement Elders will effectively be guaran-

: ; :+___teeing a minimum price for Collinsville at a much higher return to
However, Mr chkham claims t_hat the,Treas_ur_ertolq him the Government than was possible through the tender process.
and I quote directly from Mr Wickham’s radio interview on =5 "The sale of BankSA, SGIC and the other State assets men-
ABC of Tuesday 28 March: tioned in the honourable member’s question (which are not under the
We will sell Collinsville to you on the proviso that you do not control of SAAMC) will proceed on the basis of normally expected

have a Chinese partner or do not sell Collinsville rams or semen t§rms and conditions of sales of assets of these types.
China. Payment of a $50 cash consideration in respect of the sale

. . . , ._agreement with Mr Wickham was received at Mr Wickham’s
Given the inconsistency between the Treasurer's recollectiongsistence as consideration for entering into the contract, not as a

of these meetings and Mr Wickham's recollections, and giverash deposit. A $50 note was placed on the table in SAAMC'’s
that Mr Wickham has called for them, will the Treasurer tableoffices by Mr Wickham at approximately 5 p.m. on 24 January 1995.

the minutes of the meeting taken by the unidentified membegnyTgt‘;reer"k‘]’gtse?e"er any negotiation in the front bar of the Hilton or

of his staff and, if not, why not? Given the Treasurer’s claim "3~ since inception on 1 July 1994 to 28 February 1995, SAAMC
that the contract was terminated because Mr Wickham faileHas recovered $1.655 million of residual debt of the former State
to fulfil a key term of the contract, and given Mr Wickham’s Bank Group. ) ) o )

claim that no such term exists in the contract, will the  Itisnot intended to implement an investigation into the actions

SAAMC. As indicated, much of the media reporting on the
Treasurer table a copy of the contract between the Sou ollinsville sale is and has been inaccurate. The Treasurer has full

Australian Asset Management Corporation and Mr Wickhamonfidence that the SAAMC Board and management have been

and, if not, why not? Finally, will the Minister representing undertaking the disposition of the residual assets of the old SBSA

the Treasurer ensure that the answer to these questionsGgup in a proper and businesslike manner, so that South Australian

provided before the Parliament rises at the end of next Weeﬁg’rﬁg%ers receive an appropriate return on the assets they have fully
The Hon. R.I. LUCAS: First, | seek leave to have ) )

incorporated intddansardanswers to two questions asked by 1"€ Hon. R.I. LUCAS: | will be happy to refer the

the honourable member on this topic—one on 16 March anfonourable member’s questions to the'Treasurer. | suspect
the second one on 21 March. that some of the answers are provided in the answers to the

Leave granted. two questions that | have just incorporated. | also understand
that the Treasurer has just issued a public statement in
In reply toHon. R.R. ROBERTS (16 March). . . - .
The Hon. R.I. LUCAS: relation to the sale of the Collinsville Stud. | do not intend to
1. The Treasurer has confidence that the board and senior ma@0 over it. In fact, | think a statement has been made by
agement of Collinsville are managing the stud to maintain operatingthers associated with the Collinsville Stud and that it was
efficiency; service the clients of the stud and minimise costs W'thouémbargoed until 2 p.m. | undertake to try to obtain a copy of
ggggrt?nng'z)e(pé?]sgg%gcg bé%%ar'fduig?j arg?érllltoevrvw::nce. Summan, o press statement for the honourable member some time
6/92 6/93 6/94 later in Question Time, and that may throw some more light
Property overheads 1265000 1218504 1175360 on the questions he has asked. | will nevertheless refer the
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honourable member’s questions to the Treasurer and brinfgedical Centre that was sent to a number of people and

back a reply as soon as | can. organisations, including, | believe, the Minister for Health.
The Flinders Medical Centre provides health care to women
KANGAROOS of all ages who have a wide range of gynaecological prob-

lems, such as threatened miscarriage, pelvic pain, pelvic
The Hon. T.G. ROBERTS: | seek leave to make a brief infection, sexually transmitted diseases, ovarian cysts,
explanation before asking the Minister representing theénenstrual dysfunction, hysterectomy and a number of
Minister for the Environment and Natural Resources egynaecological cancers. Despite the wide range of specialist
question about kangaroo blindness. services being provided to women, the Government’s cost
Leave granted. slashing has resulted in proposals which would lead to
The Hon. T.G. ROBERTS: Currently a mystery virusis assorted ward closures and amalgamations and which,
affecting kangaroos in New South Wales, Victoria and Souttaccording to staff, would result in surgical speciality being
Australia, running right into the South-East of Southlost forever.
Australia. At the moment there is an information gap in  The staff of ward 4D outline three problems should the
respect of the cause of the virus, if in fact it is a virus. A lotamalgamations and closures take place: first, care will be
of concern is being shown by friends of the kangaroos andompromised to both sets of clients, that is, gynaecological
friends of the environment at this time, because it is and pre-natal and post-natal clients who require specialist
debilitating disease. Blindness in wild animals generally leadservices; secondly, the psychological damage to clients in
to their death, if not from the disease itself, then fromcases of inappropriate ward amalgamation, that is, those
starvation and other hazards. It has certainly been of concetomen who have just lost a baby being put in the same ward
to me since the reports and particularly graphic photographgs heavily pregnant women or newly delivered mothers with
have been appearing in the press. Some time ago there wagalthy babies; and, thirdly, in the case of inevitable blow-
an outbreak of the blindness in New South Wales. Theuts of the obstetrics department, the elective gynaecological
information | have received is that it appears to have followedurgery will be deferred including that performed on those
the path of the waterways of the river systems, and it isvith cancer, which will naturally lead to distress and
conceivable that the disease is mosquito-borne or at leagicreased risk to these clients. The staff of ward 4D have
passed onto the kangaroos via insects, although that is ngiken the extraordinary step of writing a letter because they
known either. The disease itself is called coroid blindness igay:
which the_ retina of_the eye becomes unstuck and which leads Itis. . . distressing for us as health professionals to stand by and
to total blindness in the kangaroos. watch the destruction of a well-run, efficient and necessary sefvice,
It seems to me that a cooperative approach in all States wghich will inevitably mean that women, especially those living south
required. It has appeared in Queensland, New South Wal Adelaide, will no longer have access to specialised care when they
Victoria and now South Australia, and it is of some concer gﬁgdigglegiigfs faced with miscarriage, hysterectomy or gynaeco-
to me that the New South Wales outbreak did not lead to at ) L
least a recognition of the virus or the cause of the blindnes/y questions to the Minister are:
A cooperative approach could then have been put together via 1. Does the Minister agree with the staff of ward 4D that
the New South Wales national parks and wildlife bodies, buthe ‘particular needs of women’ have been at best ignored and
that has not happened. | am concerned that four States mayWworst trivialised? If not, why not?
be working on a solution. All members would agree that a 2. Is the Minister concerned that the amalgamations and
cooperative approach, using the Commonwealth’s resourc&#sures will have a negative impact on the specialised skills
to provide that impetus, needs to be adopted so that tHef health providers required for the different departments
information that is now available can readily be put togetherwithin gynaecological services?
Then a prevention and treatment program, or at least an The Hon. DIANA LAIDLAW: As the question is
identification and prevention program, can be put in placeaddressed to the Minister for Health, | will refer it to the
depending on what the virus is. Will the State GovernmenMinister and bring back a reply.
cooperate and make an approach to the Federal Government
to assist in coordinating a cooperative, four States approach, RACISM
first to verify the cause of this debilitating disease and then
to take steps to eliminate its cause, if that is practicable? ~ The Hon. M.S. FELEPPA: | seek leave to make an
The Hon. DIANA LAIDLAW: | have no doubt that a €xplanation before asking the Minister representing the
cooperative approach is not only required but will be mos{\/linjster for Multicultural and Ethnic Affairs a question about
urgent in addressing this problem. | have not had any briefinfacist comments made by the Treasurer.
from the Minister for the Environment and Natural Resources Leave granted.
today on this matter so I will refer the question to my The Hon. M.S. FELEPPA: It has been claimed that the

colleague and encourage a prompt reply. Treasurer (Hon. Stephen Baker) made the unfortunate
comment to the possible purchaser of Collinsville Stud,
FLINDERS MEDICAL CENTRE Mr Phillip Wickam—who was quoted by my colleague

earlier—that the stud would be sold to him as long as he did
The Hon. SANDRA KANCK: | seek leave to make an not have a Chinese partner. It would appear that some of the
explanation before asking the Minister representing theremier's Cabinet colleagues do not share his interest in
Minister for Health a question about the closure and amalgatoing business with China or people of Chinese origin. The
mation of wards at Flinders Medical Centre. remarks attributed to the Treasurer may appear to be insig-
Leave granted. nificant to some, but they have concerned quite a few people,
The Hon. SANDRA KANCK: | referto aletter fromthe including me. | would have thought that this type of remark
medical, nursing and clerical staff of ward 4D of the Flindersby anyone, let alone a prominent politician of this State
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Parliament, the Treasurer, were only memories of the passale of Collinsville Stud and that legal advice to the SAAMC
My questions to the Premier in his capacity as Minister forin relation to this sale was provided by the firm of Finlaysons.
Multicultural and Ethnic Affairs are as follows: The Opposition has been advised that Mr Woods has
1. Will the Premier in his capacity as Minister for recently been sacked by the SAAMC, as has the legal counsel
Multicultural and Ethnic Affairs consider investigating the provided by the law firm of Finlaysons. Given the seriousness
veracity of the allegation that the Treasurer told Mr Wickhamof allegations being made about the sale of the Collinsville
that he would not allow any Chinese business people to b8tud, will the Treasurer indicate whether Mr Woods has been
involved in the purchase of the Collinsville Stud? removed from the SAAMC and, if so, why was he removed?
2. Ifthe Treasurer did in fact make these remarks, will haVill the Treasurer also indicate whether the legal counsel to
explain why they were made and will the Premier ask him toSAAMC has also been dismissed and, if so, why? Will the
ap0|ogi5e not on|y to Mr Wickham but also to the ChinesdVlinister representing the Treasurer endeavour to ensure that
community? an answer tq this question is provided to this Chamber before
The Hon. R.I. LUCAS: I will be happy to refer that Parliamentrises at the end of next week?
question, but | must say | would be extraordinarily surprised  The Hon. R.Il. LUCAS: We are always happy to try to
if that is an accurate reflection of anything that the Treasureplease. | do not know whether we can meet that deadline of
has said in relation to this particular matter. | have known théhe honourable member, but as always we will bend over
Treasurer for a good number of— backvyards to assist. | will refer the honourable member’s
The Hon. M.S. Feleppa:That is why | am asking you to guestion to the Treasurer and see what we can do.

check up—
The Hon. R.I. LUCAS: | thank the honourable member, MITCHAM COUNCIL PARKING PAMPHLET

because | realise he would not be wishing to make a political The Hon. J.C. IRWIN: | seek leave to make an explan-
point of this. He wants the matter investigated. Let me say Liion pefore asking the Minister for Transport a question

would be extraordinarily surprised. | have known theapoyt g council pamphlet on parking control information.
Treasurer for many years prior to being in Parliament and | o5ve granted.

since then. | do not think that anybody in this Parliament 1o Hon. JC. IRWIN: The City of Mitcham has

. . . . > . . L9 bublished an information pamphlet about parking controls.
disagree with his economic or financial philosophies iMrhere is no date on the pamphlet but, | assume, it was
various parts of the Parliament— published sometime after the new national parking symbols

The Hon. R.R. Roberts:And various other things. were adopted. One item concerns parking on a footpath and
The Hon. R.l. LUCAS: Maybe even various other things. states:

Certainly, | have never been aware Of. anybody who would Itis illegal to park any part of the vehicle on any portion of a
seek to portray the Treasurer as a racist or as someone Whtpath. The footpath is defined as the total area between the kerb
was seeking to make racist comments, so | would be extraine and the abutting property boundary. Footpaths and nature strips
ordinarily surprised. | will certainly refer the issue as a matteigre not designed to accommodate cars. Footpaths are created for the
of urgency to the Treasurer and | would be surprised if | dioeafety of pedestrians. Carriageways are created for motor vehicles.
not have a response within 24 hours. | understand that the Mitcham council was advised by a
Might | suggest that there has been a long debate abog{ev'ious Minister for Transport that it was an offence under
whether or not overseas interests, whether they be Chinegg€ction 61 of the Road Traffic Act to drive on a footpath.
American, Canadian or whatever, should have control of ougouncil published a new pamphlet (which is not dated) in, |
sheep studs. It may well be that the Treasurer was referringink, March this year, and it advises that parking on verge
in effect to overseas purchasers, whether they be from Chinafeas in all but certain prohibited streets is permitted. The
America, Russia, Italy (with respect to the honourableh€w pamphlet states:
member) or Japan, from my viewpoint. It might well have  Parking on the verge in the City of Mitcham is permitted
been a question in relation to overseas investment interest B&Vided the vehicle shall not— _ _
opposed to an Australian based company, but | will certainly (a) materially obstruct the view of pedestrians or driver of

ferthe h bl ber’ i he T d another vehicle. . ;
reter the honourable member's questionto the Treasurer an (b) obstruct a pedestrian, driveway, road or other place used by

bring back a reply as soon as | can. the public . . ; and
(c) cause damage to any tree, shrub or other vegetation or any
SOUTH AUSTRALIAN ASSET MANAGEMENT kerbing, drains, etc.
CORPORATION This was published despite the council’s being advised that,

if anything is published about parking on the verges, the

The Hon. T. CROTHERS: | seek leave to make an publication must make very clear that it is an offence to drive
explanation before asking the Minister for Education ancbnto the verge in order to park. My questions are:
Children’s Services, representing the Treasurer, a question 1. |s the Minister aware of the Mitcham council’s
about the South Australian Asset Management Corporatiohamphlet and the public debate in that council area about

Leave granted. parking on verges?

The Hon. T. CROTHERS: A key participant at a 2. Will the Minister consider amendments to the Road
meeting held in the Treasurer’s office on 24 January 1993raffic Act which will enable councils to make local
between the Treasurer and the prospective purchaser of thecisions about verge parking so as to remove the dilemma
Collinsville Stud, Mr Phillip Wickham, was a Mr Andrew about having to drive on the footpath in order to park?
Woods from the South Australian Asset Management The Hon. DIANA LAIDLAW: There is no doubt that the
Corporation. | understand that Mr Woods was a senioRoad Traffic Act is a very complicated piece of legislation
employee with the South Australian Asset Managemenand that is unfortunate because we have to live within the
Corporation and was involved in negotiations surrounding thembit of it every day of the week. | have heard of few more
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ridiculous and confusing circumstances than the one this sold, what happened to the $24 million—or has it already
honourable member has just related with respect to verggone down the plug hole? My questions to the Treasurer are:
parking in the Mitcham council area. | was not aware of these 1. As a matter of urgency, will he ascertain the current
circumstances and | am prepared to look at an amendmentyalue of the site and its likely value which will fallin a range
the Road Traffic Act to address this confusion. | undertakenf values when the site is sold?

to bring back more detailed information for the honourable 2. Was an independent value of the one-third

member as soon as possible. shareholding obtained, or did the Government just buy it?
3. What is the current level of loans on the Casino
CASINO complex?

' 4. Isthere any value in the one-third shareholding that the
The Hon. T.G. CAMERON: | seek leave to make an Goyernment bought from Southern Cross Homes?

explanation before asking the. Minister for Education aqd 5. What are the dividends payable to SASFIT and
Children's Services, representing the Treasurer, a qUeStia\MCO for the past three years and the forecast dividend for
regarding the Casino complex. the years 1994-95 and 1995-967
Leave granted. 6. Can the Treasurer assure the Council that the next time
The Hon. T.G. CAMERON: I recently asked a number he spends $24 million, sending the State further into debt
of questions regarding the $24 million investment—I thinkwhen we all know that the State cannot afford to fall any
that is what the Government referred to it as—by the Soutlurther, he will make an informed, commercial decision, and
Australian Government in the Casino complex. Some of Miill he at least have a clue about what a feasible price or
Baker's statements since then have both confused anglue of the asset is?
clarified some aspects of the deal. Mr Baker said that no more The PRESIDENT: Order! | remind the honourable
taxpayers’ money would be pumped into the Casino and othgfiember that his question had opinion punctuated right

buildings in the complex. He is also reported as saying thahrough it. It is generally accepted that we do not include
the value of the complex would depend on the cash flow angpinion in prefaces to questions.

that at this stage he did not have a clue about what was & The Hon. R.I. LUCAS: | will refer those questions to the
feasible price. As reported in tifastralian a spokesperson Treasurer in another place and bring back a reply.
for the Treasurer said that any move to put it on the market
required the agreement of the two partners. PAP SMEARS
| asked whether the decision taken to acquire the one-third
holding in the Casino was based on the need to bail out The Hon. ANNE LEVY: | seek leave to make a brief
Southern Cross Homes or whether the acquisition of thexplanation before asking the Minister for Transport,
shareholding maximised SASFIT’s capacity to achieve aepresenting the Minister for Health, a question about smear
higher price for its shareholding? The Treasurer answeresting for cervix cancer.
this question by stating that, at this stage, he did not have a Leave granted.
clue about what was a feasible price. | hope someone does The Hon. ANNE LEVY: Everyone knows that cervix or
because $24 million may have just been poured into a blacko-called Pap smears are available as a means of testing for
hole. cervix cancer, and many campaigns are under way to
| also asked whether the deal was undertaken on purelyersuade women of the appropriate age group to have regular
commercial grounds or whether it was supported by SAMCQPap smears. | understand that, while Pap smears are extreme-
and SASFIT. It would appear that if those organisations didy valuable, they do give a certain number of false negatives.
know they, too, are supporting a deal without having a cludt can be extremely distressing when a woman is told that she
as to the Casino’s value now or when it is refurbished. Let uss free of any signs of cervix cancer but is later found to have
hope that they are better informed than the Treasurer. the signs of its development which had been missed in the
would appear that, if SASFIT knew, it made no decision,Pap smear.
along with Kumagai, about selling, and that raises further | stress that this is not a common occurrence, but false
guestions about the return the South Australian Governmemiegatives are obtained using this technique. | understand that
will get if the site is sold, let alone the cost of servicing thea new screening system called Papnet can be used instead of
$24 million debt until it is sold. the normal Pap smear, and that the advantage of the Papnet
| also asked the Treasurer what interest costs thtechnigue is that the percentage of false negatives is very
Government would incur from BankSA by taking over the small. Obviously, this would greatly reassure people: to have
loan. We know that there is no current return to the Governa negative Papnet smear would be more reassuring than to
ment from its investment because the Casino is not generatifiive a negative Pap smear. At present, | understand that this
sufficient profit to qualify for the super profit dividend. One technique is available only in Sydney and has not yet been
must ask, following on from the Treasurer’s statement, if nanade available elsewhere in Australia. My questions to the
more money is to be pumped into the Casino complexMinister are:
whether the Government obtained an interest free loan from 1. Will he ensure that the Papnet smear test is available
BankSA when the debt was rolled over, or whether itfor South Australian women as well as for those in New
renegotiated the super profits clause in the contract with thBouth Wales?
Casino. 2. Will he investigate its use in the Pap smear program
Current interest rates on Government debt would be in théhat is operating in South Australia whereby women are
range of 10 to 11 per cent, leaving an annual interest bilencouraged to come forward and have a free Pap smear?
somewhere in the vicinity of $2.4 million to $2.6 millionon 3. Will he do all he can to ensure that the risk of a false
that $24 million investment. If we do not have a clue as to thenegative being obtained is reduced by the use of the Papnet
value of the site, how will anyone know, when and if the sitetechnique in South Australia?
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The Hon. DIANA LAIDLAW: | am not aware whether in three years—possibly due to the lack of staff. My questions
the article to which the honourable member refers identifieso the Minister are:
why this Papnet technique is available only in Sydney and 1. When did the Commonwealth assessment team visit the
whether it is part of a pilot program that may be beingnursing home in question before the November 1994 visit?
conducted for national reference. However, the results to date Why did it take so long for standards of care in that
to which the honourable member refers are not encouragingursing home to be corrected?
I will refer the question to the Minister and bring back a 3. What are the Commonwealth procedures for licensing
reply. and monitoring the standards of care for nursing homes?
4. What are the minimum and what are the maximum
NURSING HOMES intervals for routine visits and monitoring of nursing homes
The Hon. BERNICE PEITZNER: | seek leave to make in Adelaide by the Commonwealth assessment team?

a brief explanation before asking the Minister representin 5. What are the recommendations of our State advisory
the Minister for Health a question about the assessment gPmMittee on t,t‘e issue of monitoring standards of care in
nursing home standards. nursing homes ,
Leave granted. The Hon. DIANA LAIDLAW; 1 will refer.th.e honour- .
The Hon. BERNICE PEITZNER: Inarecent articlein aPle member's series of questions to the Minister and bring
the Advertisera nursing home was deemed to have failed®@ck @ reply.
standards of quality set down by the Commonwealth
Government. This appeared to be serious enough for the OIL SPILL
Commonwealth Government to withdraw funding for new . .
patients to that nursing home. Apparently, 21 of the 31 'Il'he I;!on. 'E)/l]:] ELLI?(TT' tlhsei/lk' Iga}[ve tfo m$_ke abn?f
standards of care, including providing adequate pain relief XP'anation betore asking the Minister forfransport a
maintaining healthy skin, helping patients to maintainquesuon about the Spencer Gulf oil spill.
continence, and providing dignity and privacy for residents, -€ave granted. , .
had been breached. The Hon. M.J. ELLIOTT: My question relates to the oil
The Commonwealth Government assessment team visiteiill Which occurred at Port Bonython in August 1992 and my
the home in November 1994, but a letter identifying theCONCern with regard to whether appropriate corrective
problems was not sent to relatives and residents until Marcffeasures have been adopted in the light of the spill.
1995. This could mean that some of the residents have bedh December last year the Conservation Council of South
suffering pain and infected ulcers of the skin or |yingAustra_I|a recelv_ed a Iet_ter from the l_\/,I|n_|ste( for Transpo_rt
incontinent in urine soaked bedding for three to four monthsi€garding the spill following the council's inquiries about this
It has always been a concern of experts in the field ofSSUe: The Ie.tter dealt particularly Wlt.h the cause qf the spill
nursing homes that when the previous State Governme@ind the funding of the clean-up. It said that the spill was not
accepted the Commonwealth’s offer to monitor nursing hom&2auseéd by human error, but was the result of mechanical
standards there would be insufficient Commonwealth staffilure. This reply has caused concern to the Conservation
to do so regularly. In my residential area, the Easterf-ouncil executive memper, Dav!d Close, who has written to
Metropolitan Regional Health Authority used to monitor M& about the matter. His letter, in part, states:
nursing homes regularly, and at times there were reports | know, after reading the Crown Solicitor’s report on the Port
showing that nursing homes were not up to standard. Thi%;)nython oil spill of August 1992, and consulting an experienced

LY S ip's officer, that the spill was caused basically by the fact that the
monitoring activity was then delegated to COmmOnv‘/eam'fanker and the tug involved tried to berth in obviously unsuitable

officers. weather conditions (winds gusting to 28 knots and two to three metre
The Hon. Carolyn Pickles interjecting: waves).
The PRESIDENT: Order! The tug (which comes under the Department of Marine and

. o Harbors) neglected to take the obligatory and elementary step of
nurTsrneg I;grr:].eiERNICE PFITZNER: Yes, this is about lashing up to the tanker before trying to push it, and so drifted under

- o the overhanging stern, when waves banged the tug’s bow into the
Members interjecting: overhanging side and punctured an oil tank. The Crown Solicitor
The PRESIDENT: Order! mentioned that the tug had once before damaged a tanker in this way,

. : nd that on thi ion th n nth ne, alth h r

The Hon. BERNICE PFITZNER: We are taking about 20t i cocasien e secand tug on trescene, athough et
nursing homes not hospitals. This monitoring activity wasseemed too risky.
then delegated to the Commonwealth officers following theivI cl in his letter al that the T t Minister’
passing of the Supported Residential Facilities Act 1992/ ~'0S€ IN Nis lelter aiso says that the Transport MiniSters
Experts in the field have reported that this change has throwi§SPNS€ on the incident to the Conservation Council gave
the standards of care for nursing homes into deterioratiofUIt€ & different impression of all these events. He said:
mode. It is reported that nursing homes are requesting the_ It is particularly reprehensible because in October-November
usual licensing procedures and when these requests gnstc')rPhBeaer%?é %?e'gg'?gv‘goggﬂﬂsed iﬂg gf‘%?rM'”'Ster for
directed to the Commonwealth office, which is charged with P " ' gup '
monitoring the standards, it is reported that the office not onifMy questions are:
does not know what to do, but does not know that it is 1. Whathas the Minister for Transport done to minimise
supposed to be the authority for issuing licences and therefotg€ risk of another oil spill in enclosed waters, such as
monitoring standards. Under the new Act (the Supporte@ccurred at Port Bonython in August 19927
Residential Facilities Act 1992) a State advisory committee 2. What has been done to prevent tankers from trying to
was formed and this committee has concerns with théerth in unsuitable weather?
Commonwealth Government’s monitoring procedures. | 3. What has been done to ensure that the organisation
understand that some nursing homes are checked only onesponsible for any future spill pays promptly and fully for
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the resulting costs, such as costs of clean-up, rescuing oilethcomfortable for any party, but | will have to assess that at
birds, compensating fishermen and monitoring damage? this stage. Certainly the Government has nothing to hide in

The Hon. DIANA LAIDLAW: The honourable member terms of its agreement with Kangaroo Island Sealink. Itis one
will be aware that issues related to oil spills are essentiallyhat the Government would enter into with other parties if
coordinated on a national basis now. There is a nationdhey so wished: it is not an exclusive agreement in that
response and there are national standards across Australia aiedpect. As to a number of other questions that have been
there are various Acts and procedures that we all followasked about liabilities of payments, | will look at those
Those procedures were putin train and tested only last weekatters this afternoon and overnight and bring back a reply
when there was an oil seepage off Kingston in the South-Eadbr the honourable member.
A defined, coordinated procedure is undertaken in such
circumstances. | will obtain detailed information in response HILLS ROAD ACCIDENT
to the questions and bring back a reply.

The Hon. R.D. LAWSON: | seek leave to make a brief
KANGAROO ISLAND FREIGHT explanation before asking the Minister for Transport a
question about trees overhanging roads.

Leave granted.

The Hon. R.D. LAWSON: On the morning of Sunday 25
Leave granted. SleﬁteThberLlig?ﬁ I\Tlrts Sl\yzlwz:] tB(_eI_dl;cr)rcrzl1 waRs dgwgg a \éeh\lﬁle
The Hon. BARBARA WIESE: On 23 March the grci)vir? aﬁ)n OW(iath ﬁer%usggnd ag ae ;Ssec;]a ér oﬁ hserewaafo
Minister for Transport told the Council that the Government 9 9 P 9 y
urch, a tall cattle truck came around the road from the

had reached a service agreement with Kangaroo Islan g G ;
. T . posite direction. The cattle truck clipped a tree and a
Sealink and that the rate of subsidies to be paid to transpo tSbstantial limb fell onto Mrs Bedford’s car, killing her and,

operators had been settled. My questions, in light of thi think, injuring her husband. In an article published in the

Infolrm\(;i\;koz;’isafoszr?clil?awsthe service agreement negotiate unday Mailof 26 March this year, Mr Bedford's legal
L y the < © ag 9 dviser is quoted as saying that the Department of Transport
with Kangaroo Island Sealink, including any guarantees th

: - ad refused to take responsibility for the accident. The article
2
have been given by Sealink and the Government: mentions that a departmental spokesperson had claimed that

2. Will the Government be liable for any payments unOIertrucks usually move to the centre of the road to avoid
the agreement?

3. Will the Minister table a copy of the Sealink service g\étzrnhggglsqglérees but because of heavy traffic that had not
agreement? ' . .
4. Will the Minister table details of freight subsidies to be Mr Bedford, on the other hand, pointed out that the section

paid to transport operators using the Kangaroo Island’ "0ad where this tragedy occurred was marked with a
Sealink? double line because it was on a corner, making it illegal for

5. Will the transport companies using thi# Barag the truck to pull into the centre of the road even if there was

; ; e f ; . . room to do so. Mr Bedford is planning to take legal action
ggﬁg%gogp%gﬁ:ghfosggzﬁzk igg’sg r\:\?r:e;/]v gigzgabissldy against the nominal defendant and is further quoted as saying
commissioned? that it is important that someone take responsibility for this

The Hon. DIANA LAIDLAW: The freight subsidy sort of thing to prevent it happening again. My questions are:

scheme will cease when tiig Baragor any other operator 1. Will the Minister confirm that the Department of

is doing business between the mainland and Kangaroo Islangransport has refused to take responsibility for this accident?
Operators using thel Baragqwould not be eligible for freight 2. Will the Minister make inquiries to ascertain, first,
subsidies in such circumstances. The freight subsidies wekghat measures can be taken to avoid a recurrence of this
agreed to by Cabinet and recommended by KPMG when ffagic event and, secondly, what redress is or should be
investigated the options for the Government to follow inavailable to persons who suffer injury, death or damage to
terms of the future of thésland Seawayas one way to Property in circumstances such as this if action against the
compensate transport operators who almost exclusively usé@minal defendant is not available?

thelsland Seawapetween Kangaroo Island and the main-  The Hon. DIANA LAIDLAW: The honourable member
land. Because further travel would have to be undertaken Hias asked an interesting series of questions. | recall this
they were now required to use Kangaroo Island Sealink, iaccident for a number of reasons: first, because Mr Bedford
was considered reasonable to provide a freight subsidy. Aad recently retired from one of the agencies for which | was
limit of $600 000 was put on that freight subsidy in the firstresponsible and | knew him well; and, secondly, because of
year. It scales back at 10 per cent a year and would run otite freakish nature of this accident and the way in which the
altogether in 10 years. | can provide more detailed advice tmatter was brought to the general public’s attention. A truck
the honourable member on that subject. However, the scherhad hit a tree branch, which fell and happened to hit a car that
that has been approved by Cabinet was developed was passing under it at that instance. We have many trees
association with transport operators on the island and otheedong many roads—both State national highways and local
who use the island for freight purposes. roads—and the honourable member poses@dquestion,

A meeting was held involving the Department of which arouses much community interest, even when it is
Transport, the council and, | think, 17 operators for theaddressed in terms of tree branches and ETSA power lines.
purpose of working out the details of the scheme. | will makeThe issue in terms of road safety and overhanging branches
inquiries about tabling a copy of the agreement. | signed thbecomes very complicated, and it is one on which there
service agreement with Mr Les Penley last Friday. | do notvould be much community opinion, not only from a road
recall any matter being commercially confidential orsafety perspective.

The Hon. BARBARA WIESE: | seek leave to make a
brief explanation before asking the Minister for Transport a
question about Kangaroo Island freight.
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Certainly, the Department of Transport has advised me SCHOOL GRANTS
that it has refused to take responsibility for the accident, and
| accept that position. | understand that Mr Bedford would not ) e
: i : The Hon R.I. LUCAS: A list of grants to schools within each
seek to be blaming any party if indeed he does take aCtlon'électorate was supplied to each of the local members prior to the

understand that at this stage he is contemplating action anélease of any cheques. | seek leave to have the following list of all
has engaged a lawyer but that he has not as yet taken sugtants to schools read intdansard

action. Whether or not he does, it will be an interesting test The funding model developed utilised a base formula which took

In reply toHon. CAROLYN PICKLES (14 February).

case into account the current level of backlog, planned programmed
’ maintenance/minor works expenditure, and recent or approved major
works.
SALES TAX The backlog maintenance factor was generated for each school
by adjusting the sum of the Department for Building Management's
In reply toHon. M.S. FELEPPA (15 February). Building Land Asset Management System (BLAMS) data backlog

and 1994 maintenance requirements, and then deducting any
__The Hon. R.I. LUCAS: My colleague the Treasurer has pro- sjgnificant 1994-95 programmed maintenance/minor works alloca-
vided the following response. tion. This calculation was further adjusted for major work carried out
By way of background | provide the following information. The in the last three years or approved major works expenditure. Schools
Australian Taxation Office (ATO) has prepared a Draft Bulletin for which have been fully redeveloped/refurbished were excluded from
comment on ‘Sales Tax and Universities and Schools’. The Sundagny grant allocation. Schools which have been partially redeveloped
Mail of 8 January 1995 reported that changes recommended in thigere assigned a percentage from within the range depending on the
Draft Bulletin could result in the cancellation of sales tax exemptiongxtent of the redevelopment/refurbishment works.
currently claimed by schools. Each school was then allocated a proportional amount of the

The intention of the draft ruling is to ensure that schools do no(avaél:?]ble budget. o ional Health. Saf d Welf
claim sales tax exemption where a teacher or student are primaril HS\?\llngleS' '? tr_ecentd ccup;a:_lona ealt " tha eéy a”t et ?re
the exclusive user of the goods, or where goods are distributed d t') eglsciactlk?'Tdan | r%gu a lonsDrE%Lgret e _depar ment, (%r
individuals in exchange for a charge, fee or levy. ucation and Children's Services ( ) to provide appropriate

- A facilities for the storage and handling of chemicals and the provision

I understand that advice received from the ATO suggests thasf appropriate dust and fume extraction in secondary schools.
there will be minimal effect on Government schools should the  The criteria used to develop a funding allocation for OHSW
proposed changes be implemented. requirement were as follows:

Government schools are now encouraged to request the payment location of school with preference given to country area schools
of ‘composite’ fees, which include a contribution towards a computer  the opportunity which exists to generate funds from site ration-
fee from parents and/or guardians rather than an individually alisation
itemised fee structure. By requesting fees in this manner and by restructure of district education delivery
advising parents and/or guardians in writing that the goods issued to future planned capital works
students remain the property of the school, the payment of sales tax The effectiveness of the payment of a grant below $2 000 was
can be avoided. questioned as below this figure it is unlikely that any meaningful

The key issue here is whether the school retains the power toacklog maintenance works could be achieved. Therefore a mini-
exercise ‘control’ over how the goods are used and who uses thBum grant of $2 000 was established for all schools eligible to
goods. This concept is reflected in the sales tax legislation whickeceive a grant allocation.
provides for the exemption from tax of ‘goods for use and not for  Draft guidelines for the management and expenditure by schools
sale by a university or school conducted by an organisation notf their Back to School (BTS) grant were provided to all local
carried on for the profit of an individual.’ memtf)ersII and school ;r)]rintlzipals. TheS(re] guidelines w:ere oflfrafted

- ecifically to require schools to contact their DECS Facility Officer
indi\\//\i/gsg?s,g%%dgcﬁg(r)ﬁr}gsgger%)édsigor?:/ea;grfgggg g(;nltfgfefc_ rior to expenditure of the grant in order to promote the development

cordingly, the goods cannot be described as being ‘for use’ and salg Iatprellmlnalglbasget rganagement plan upon which project
tax liability arises. Conversely, where goods are loaned free o ections would be based. . L

charge to individuals on the basis of a composite fee and associated APProval for any grant provided to schools is given by the

caveats as described above, the sales tax exemption can Iegitimatg['Ster for Education and Children’s Services, following recom-

be claimed ndation from the Department for Education and Children’s
) Services.

The loss of sales tax exemption on computers is likely to impact
more heavily on private schools where, in many cases, individual
students are allocated a lap-top computer. This strategy effectively 5o TH AUSTRALIAN INSTITUTE OF TEACHERS
results in the individual student becoming the exclusive user of the
goodrs{ andhwoulddappear to grecljudehthe schor?l exergising (Ozlontrrc])I In reply toHon. CAROLYN PICKLES
over how the goods are used and who uses the goods. Under this The Hon. R.I. LUCAS: Further to mv :

: ; .R.L : y response regarding the

scenario, sales tax would be payable under the proposed tax ru“r‘g»t)uth Australian Institute of Teachers | am informed that the

The honourable member has asked whether the Treasurer wilhstitute of Teachers indicated their determination to release details
call on his Federal counterpart to have the Tax Office reconsider thef confidential negotiations on Friday 10 February 1995. They
tax exemption on computers on which a fee for use is charged arsbught feedback from their members on the proposed changes. As
so avoid the burden on parents and, at the same time, help schooigdicated in my earlier response this was about four weeks before
that are endeavouring to teach modern day use of computers to thefire agreed release date.
students. As the Department for Education and Children's Services

While the draft ruling is designed to curtail individuals obtaining (PECS) negotiating team believed that significant changes to staffing
a personal benefit through the improper use of an organisation’s salBglicy could be achieved following lengthy positive negotiations, the
tax exemption, we believe that the loss of sales tax exemption is, iffam members were very anxious not to undermine the chances of
this case, an unintended consequence of the spirit of the Tax Office®/ccess. At the same time the negotiating group from DECS were
decision, and one that has the potential to greatly inconvenience ti@nscious that | had not been informed in detail of the latest
provision of contemporary quality education in schools. ThereforeNegotiations and the DECS circular outlining possible personnel
the Treasurer has written to his Commonwealth counterpart seekir@plicy and staffing changes. Any breach of confidentiality prior to
his assistance in this matter. At the very least, we would expect thafy giving full support of the proposals could have not only
the Commissioner of Taxation will contact the Independent Schoolieopardised the possibility of significant changes but also would have
Board and Catholic Education Office to explain the rationale of theP&en potentially damaging to more detailed future negotiations.
ruling and provide advice on the restructuring of school fees and the One of the major reasons put forward by SAIT for not delaying
use of school equipment to ensure the legitimate continuity of salei§ie release of the information was duplication of postage cost, an
tax exemption on school computers. amount of $900.
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A senior officer suggested that a co-operative release of the In effect, via the agreement Elders will effectively be guaran-
information would not only be appropriate but also a reflection ofteeing a minimum price for Collinsville at a much higher return to

the atmosphere present during the negotiations. the Government than was possible through the tender process.
The allocation of $900 in this context, with the potential long- 2. The sale of BankSA, SGIC and the other State assets men-
term benefits to schools, teachers and students is justified. tioned in the honourable member’s question (which are not under the
control of SAAMC) will proceed on the basis of normally expected
FRINGE BENEFITS TAX terms and conditions of sales of assets of these types.
Payment of a $50 cash consideration in respect of the sale
In reply toHon. R.D. LAWSON (7 March). agreement with Mr Wickham was received at Mr Wickham'’s
The Hon. R.I. LUCAS: The Treasurer has provided the follow- insistence as consideration for entering into the contract, not as a
ing response: cash deposit. A $50 note was placed on the table in SAAMC's

1. The State does pay fringe benefits (FBT) on vehicles providegffices by Mr Wickham at approximately 5 p.m. on 24 January 1995.
to members of the Judiciary. Separate payments are made by the There was never any negotiation in the front bar of the Hilton or
Courts Administration Authority and the Department for Industrial any other hotel.

Affairs. 3. Since inception on 1 July 1994 to 28 February 1995, SAAMC

2. $138 248 was paid by the Courts Administration and $16 92Aas recovered $1.655 million of residual debt of the former State
was paid by the Department for Industrial Affairs giving a total pay-Bank Group.
ment of $155 170. Please note that these payments relate to the FBT It is not intended to implement an investigation into the actions
year ending 31 March, 1994. of SAAMC. As indicated, much of the media reporting on the

3. The effect of the changes announced recently will increas€ollinsville sale is and has been inaccurate. The Treasurer has full
the statutory fractions used to value car benefits by between 8.3 pepnfidence that the SAAMC Board and management have been
centand 16.6 per cent depending on kilometres travelled. Using thénhdertaking the disposition of the residual assets of the old SBSA
1993-94 data the increased tax payments payable by the Courts A@roup in a proper and businesslike manner, so that South Australian
ministration Authority will amount to approximately $14 000. taxpayers receive an appropriate return on the assets they have fully

The Department for Industrial Affairs have estimated that thefunded.
increased tax payments will be approximately $2 000.

WATERWAYS POLLUTION
COLLINSVILLE MERINO STUD
In reply toHon. T.G. ROBERTS (30 November 1994).

In reply toHon. R.R. ROBERTS (16 March). The Hon. R.l. LUCAS: The Premier has provided the following

The Hon. R.I. LUCAS: response. . N .

1. The Treasurer has confidence that the board and senior man- 1. The Premier and the Minister for the Environment and
agement of Collinsville are managing the stud to maintain oper.'sltin%fﬂlturé,1I Resources briefed the President of the Local Government
efficiency; service the clients of the stud and minimise costs withouf\ssociation (LGA) on 15 November 1994, prior to the Premier's
compromise to ongoing repairs and maintenance. Summarublic announcement on 24 November. At that meeting the LGA

operating expenses have been reduced as follows: generally supported the Government position. The Local Govern-
6/92 6/93 6/94 ment Association was invited to nominate two representatives to a

Property overheads 1 265 000 1218 504 1175360 committee to draft the instructions to Parliamentary Counsel for the

Admin & marketing 867000 548 217 554904  Stormwater legislation. .

Total 2132 000 1766 721 1730 264 The Government, and in particular, officers from the Department

of Environment and Natural Resources, has had extensive further
next 30 days or by 3 May 1995. consultation with the LGA and the Torrens and Patawalonga

As indicated in a press release issued by SAAMC today, tht,§teerlng Committees since November.

e : 2. The levy will be a percentage of the capital value of each
aczepiance.of any bids as the tender prices were Commercialiieable property nthe catchment area. The actual percentage rate
unacceptable to SAAMC and to South Australia’s taxpayers. %LII be determined by the Minister after consulting with councils in

2. The sale of Collinsville is likely to be concluded within the

Under new arrangements announced today Collinsville has beef]< catcf(;men': ar?e:h aan W'lclj ?e ttr;]e :?n?lour]t nef_cessqr)ll to me_rlgtt] the
placed on the open market for one month until 30 April 1995. Unde proved Costs of the Board lor the fofowing Hnancial year. 1he
the revised sale process, Elders acting on behalf of SAAMC will overnment anticipates that the levy will be in the order of .01 per

: i ent to .02 per cent of the capital value of ratepayers’ properties. For
accept offers for the stud as well as guaranteeing a minimum Sa@xample tr?at would mean thpat atypical $100F())0¥) houpse evould have
price for Collinsville. If the open market process fails to generate | pay a levy of $10 per year. In the Torrens catchment, a .01 per
bids above Elders’ guaranteed minimum price, Elders will purchaseéent level on all rateable prdperty would raise approxir}]at'ely $2
the entire Collinsville stud operations from SAAMC at the guaran-pion
teed minimum price. :

. : : 3. The levy will apply to all rateable properties within a
In effect, via the agreement, Elders will effectively be guaran- A :
teeing a minimum price for Collinsville at a much higher return to catchment where a Catchment Management Board is established.

: Boards for the Torrens and Patawalonga catchments are proposed
theéBO\’(lernmer;t ttt;]an was pl))ossmlef t%OUQh the tendertprtc))cesds. 0 be established by 1 July this year. Other Boards will progressively
. None Of ine members of the management board Ohe estaplished in catchments where similar problems and opportuni-
Collinsville has any family or business connections with any of th

) . g ies present themselves. Catchments are proposed to cover the whole
current tenderers for the stud which may constitute a conflict of¢ihe catchment area for the particular river system, not just the

interest. urban area. For example, the Torrens catchment will include councils
such as Gumeracha, which fall within the catchment, but are outside
In reply toHon. R.R. ROBERTS (21 March). of the metropoﬁtan area.
The Hon. R.I. LUCAS: . 4. All councils already use their own rate revenue for stormwater
1. The sale of Collinsville is likely to be concluded within the works, operation, and maintenance, and some participate in multi-
next 30 days or by 3 May 1995. council stormwater schemes. The catchment levy is intended to cover

As indicated in a press release issued by SAAMC today, thehose works which the catchment boards plan and undertake, and
tender process for the sale of Collinsville has concluded withouthere are provisions in the legislation to allow existing multi-council
acceptance of any bids as the tender prices were commercialjtormwater schemes to be taken over as the responsibility of the
unacceptable to SAAMC and to South Australia’s taxpayers. boards.

Under new arrangements announced today, Collinsville hasbeen 5. The immediate focus of the stormwater management
placed on the open market for one month until 30 April 1995.  proposals is in the metropolitan catchments. In rural areas, many

Under the revised sale process, Elders acting on behalf afatchments lie entirely within one council district, and there would
SAAMC will accept offers for the stud as well as guaranteeing abe no need for a catchment board and levy in such cases, since funds
minimum sale price for Collinsville. could be raised as part of the ordinary rates. However, it is con-

If the open market process fails to generate bids above Eldergeivable that even in such cases a council could decide to set up a
guaranteed minimum price, Elders will purchase the entire Collinsboard as a means of focusing attention on stormwater management
ville stud operations from SAAMC at the guaranteed minimum price planning and to provide a basis for setting a levy. Clearly, there may
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also be a case for setting up boards in rural areas where catchmegtsnments did not reflect or oppose any policy of the Government
fall within more than one council area. The legislation has beerat the time they were made.

written to permit boards to be established in rural areas. 2. The answer to the previous question establishes the context
of the Commissioner’'s concern about the Audit Commission’s
COLLEX WASTE MANAGEMENT recommendation to decrease the level of outpatient services.
In reply toHon. M.J. ELLIOTT (7 March). LOCAL GOVERNMENT REFORM

The Hon. DIANA LAIDLAW: The Minister for Housing,
Urban Development and Local Government Relations has provided In reply toHon. M.S. FELEPPA (21 March). )
the following information. The Hon. DIANA LAIDLAW: The Minister for Housing,
1. Atitle search of the Land Information System has been undefJrban Development and Local Government Relations has provided
taken that reveals that the parcel of land at Kilburn, which is thehe following information.
proposed site for a liquid waste treatment plant, is indeed owned by 1. Yes.
Collex Waste Management Pty Ltd. 2. The Minister has recently agreed the current program for
2. The Minister for Housing and Urban Development is unawardeform of the Local Government Act with the Local Government
of any other ‘deal’ associated with the site which grants Collex ofAssociation. The topics to be examined in the first half of this year

any other associated company the use of the land. relate to structural change and accountability. Papers covering
3. The Minister for Housing and Urban Development is unawaréNanagement practice and reporting requirements for Councils and
of any negotiations currently under way regarding the site. controlling authorities, access to meetings and information, the

4. The Minister for Housing and Urban Development is Professional conduct and role of members and officers, and

currently investigating the planning issues associated with the prglowances and benefits for elected members will be made available
posed waste treatment plant. The Minister is considering the be&gr community and Council comment in April. These papers will
way to resolve the issues which may include an option to amend tHgover the specific areas mentioned by the honourable member.
development plan. However, the Minister has not yet made urther details are available in the March 1995 Progress Statement
decision on this matter. It is noteworthy that Collex has lodged a ne@n Local Government Legislative Review which is now being
application for development approval for a revised scheme. Colle&istributed and which will be forwarded to all members.
contend, in the new application, that they have addressed concerns
that have been raised. Neither the council nor the Development POSSUMS
Assessment Commission have yet formed a view on the matter.

y In reply toHon. M.S. FELEPPA (8 March).

PASTORAL ACT The Hon. DIANA LAIDLAW: The Minister for Primary
Industries has provided the following response to Question 1.
In reply toHon. M.J. ELLIOTT (14 March). 1. The question raises anumber of issues:
The Hon. DIANA LAIDLAW: The Minister for the Environ- e PO o e anC e pea e i d
ment and Natural Resources has provided the following information. =~ € I'SK 0 €ndangering native Species an

the welfare of the animals in ‘confinement’.
The main substance of the question relates to the safety and
olesomeness of the meat and the health regulations governing the
ughter of these animals.
The issue of endangering ‘native species’ is a matter for the
asmanian authorities responsible for preservation of wildlife and
tive species. In fact, the possums involved are of mainland origin
d the Minister’s advice (from the Tasmanian Department of Agri-
Iture and Fisheries) is that the possum meat industry (and the
arkets) have been developed under appropriate conservation and

1. The proposals in the amendments to the Pastoral Land
Management and Conservation Act now put forward and relating t
continuous tenure, rent determination procedures and Pastoral Bo%@
membership are matters of current Government policy and wer
undertakings made at the time of the last State election.

The other changes of a procedural nature have identifie
themselves during the operations of the 1989 Act and the opportuni
has been taken to correct them while changes relating to the maj
issues are made.

The question of the relationship between the Pastoral Lan giene controls
Management and Conservation Act and the Soil Conservation an ; -

Land %are Act will be examined fully during a review of the latter The processing plant is licensed by AQIS for export. The

are Wit p operation is being carried out under a statute-based quality control
Actwhich is legislatively required to take place by the end of 1995. Pogram in Tasrr?ania and under mutual recognitionqtherg are no

The Minister is confident there will be ample time for interest grOUpsgrounds for rejection or opposition under meat hygiene legislation.
to |gpugnto this tprociﬁss. X I ht oriainally by, Under the current Food Act regulations in South Australia (which
oM ho'nnﬁen t?n %cur(rjer& E"Opc,’[sati ‘t’;‘i‘s tso%% Morlglr:la %’ Yre based on the existing National Food Standards Code, Standard
arch. It has been decided to extend this 1o arch whicte 1y hossum meat is not classed as meat for human consumption.
should still allow the legislative timetable to be met. . However the new Standard C1, which has been gazetted
3. The interest groups already contacted are those with Rationally following approval by the Federal Minister for Health, in-
legitimate interest in those parts of the Act that are under review. Thgy, e nossum meat as food for human consumption. The Minister's
only other groups that have had regular input into pastoral leasgqyice from Nick Rose, Manager, Food Standards Section of the SA
administration are the outback tourist operators and the off-roagleaith Commission, is that in view of the imminent change of the
vehicle clubs. There is no proposal—as there was in 1989—to amergly Food Act regulations to accommodate the new Standard C1, the

the access provisions of the pastoral legislation and these grougi\ Health Commission has no objection to the import of possum
have therefore not been asked to comment. meat legally produced in Tasmania.

The Minister for the Environment and Natural Resources has

AGED PERSONS, OUTPATIENT SERVICES provided the following response to Questions 2 and 3.
2. Possums are not farmed in Tasmania but are harvested from

Inreply toHon. M.S. FELEPPA (23 February). _ the wild under permits issued by the Tasmanian Department of

The Hon. DIANA LAIDLAW:  The Minister for the Ageing has  parks, Wildlife & Heritage.
provided the following information. _ o 3. The Tasmanian Department of Parks, Wildlife & Heritage

1. Recommendation 13.1 of the Audit Commission Reportestimates that the size of the Brushtail Possum population in
proposed that: _ Tasmania is in the order of 3-4 million.

Mechanisms should be put in place to decrease the level of
outpatient services by encouraging consumers to seek more ser- DELFIN PROPERTY GROUP

vices from private practitioners operating in the community.

The Commissioner for the Ageing responded in May 1994toa  In reply toHon. SANDRA KANCK (14 March).
number of the Audit Commission’s proposals, highlighting concerns  The Hon. DIANA LAIDLAW: The Minister for Housing,
which he believed they raised for older South Australians. TheJrban Development and Local Government Relations has provided
response was communicated to the Government, through th@e following information.
Minister for the Ageing. 1. Theissue of whether the taxpayers have foregone any income

Comments on older people’s use of hospital outpatient serviceg;om Golden Grove joint venture between the Delfin Property Group
incorporated in the Commissioner’s response and quoted in hisnd the Urban Land Trust is purely hypothetical. Negotiations took
Annual Report for 1993-94, related to Recommendation 13.1. Thelace over ten years ago which have resulted in not only a substantial
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profit for the State but also the development of a project which iy the Registrar of Motor Vehicles, as a guide to the medical
now regarded nationally as the benchmark for excellence in urbaauthorities and the next of kin.

and community development. As indicated on the donor card, a donor is encouraged to discuss
It is worth noting: with their immediate family their wishes to become a donor and to
- the arrangements were the subject of an intensive investigdndicate to them any limitations they may place on the use of their
tion by a team of senior Government officials in 1984. organs, after death.

all matters associated with the Golden Grove Development [N all cases, the donor’s next of kin will be consulted prior to the
Act were the subject of a Select Committee of Parliament€moval of any organs from the donor.
prior to the authorisation of the Act in 1984. This Act

specifies the infrastructure for which the State is responsible. TUNA FARMS
It was consistent with arrangements for most developments
in South Australia at the time. In reply toHon. ANNE LEVY (7 March).

The Minister has been advised by SAULT that the final income, dThe_ H%n' DIANdA é-AF:le-Al}N . Thef Minister for Primary
from allotment sales is projected to be approximately $334 million/dustries has provided the following information.
by the time the project is completed in 1999. Other income is. 1 N€ Management of tuna farming operations off Boston Bay near
approximately $33 million, making a total of $367 million. ort Lincoln is the responsibility of the Minister for Primary

e G : Industries. Operators of the tuna farms are subject to licence
This is offset by development costs of $280 million leaving a o ; . :
total profit for the joint venturers of about $87 million. conditions aimed at ensuring that any entanglements of marine mam-

As the joint venture is based on a 50 per cent share to ea mals or other large animals, most notably sharks, are monitored and

partner, SAULT and Delfin should each receive about $43.5 million ted.

! fit distributi bv the time th oct i leted in 1999 It must be noted that the farms have installed a particular type of
In proit distributions Dy the ime the project IS compléted in -protective netting based on the best available information at the time.
Each partner has already received about $30 million in profi

distributions s any industry develops it needs to adjust its operations in
' . . . . accordance with new knowledge, based on sound monitoring results.

At the completion of the project SAULT will have received a = The Minister is pleased that industry is acting responsibly in this
total of $63.5 million being both profit distribution and land matter by providing reports and clearly the number of entanglements
payments. Delfin will have received $43.5 million by way of profit enorted suggest that further investigation is needed. It would appear

distributions. o that different netting should be used to overcome the apparent
The land was purchased by the SA Land Commission an(f)roblem.

SAULT between 1973 and 1983f0|’ about $10m||||0n The projecte This matter will be pursued through the Aquacu|ture Man-

overall return to Government will be $63.5 million. “agement Committee, the body responsible for overall management

~ Thelegal arrangements entered into between SAULT and Deffigf fish farming activities.

involve the payment by the joint venturers, that is Delfin and

SAULT, to the land owner being SAULT of $20 million for the land MOUNT BARKER ROAD

over the life of the project on a per hectare basis as the land is

developed. As the project is projected to produce a total of about |n reply toHon. ANNE LEVY (16 March).

10000 allotments, the land payment equates to approximately The Hon. DIANA LAIDLAW: A study using the latest statistics

$2 000 per allotment. for 1994 shows that commercial vehicle accident involvement on Mt
The current overall average allotment price at Golden Grove iBarker Road is significantly higher than on other SA roads.

$44 000. However, it is not the commercial vehicles themselves that are
No. (At the premium end of the market, a 1 699 square metret fault. Rather, it is the very large ‘dynamic loadings’ that Mt Barker

allotment has been marketed for $75 500). Road'’s poor geometry is imposing on the commercial vehicles. This
2. The cost of subdivision at Golden Grove is no higher than foiis seen clearly at Devil's Elbow where Adelaide-bound articulated

any other development. Civil works undertaken by the joint venturecommercial vehicles driven in a very responsible manner are

are done by private contractors following a tender process. Suggegbserved to be on the verge of jack-knifing. _

tions that development costs are $10 000 per allotment do not take The only effective solution to the problems experienced on Mt

into account the specific site conditions or the additional expenditurBarker Road is to construct a road on a completely new alignment.

associated with a project the scale of Golden Grove. The Government has made repeated representations to the Federal
3. An offer for land at Golden Grove was made by the Hickin- Government for funding for this prOjeCt in the 1995-96 Federal

botham Group to the joint venture in March 1985, about four month8udget. .

after the joint venture was established. The offer was for 100 acres, For the rest of the State, the 1994 statistics show that 4 per cent

which is approximately 40 hectares, for $1 million. The offer was notof the vehicles involved in crashes were commercial vehicles com-

accepted by the joint venture as the joint venture considered that tHred with 7 per cent on Mt Barker Road. This suggests that the level

division of broadacre land into ‘superlots’ for development by aOf risk of crash involvement with a commercial vehicle is lower for

number of developers was inconsistent with the Government's interfhe rest of the State. Hence the situation on Mt Barker Road cannot

tions for the area and also the framework within which the jointbe generalised to the rest of the State. )

venture arrangements were negotiated. Contrary to the argument that commercial vehicles pose a greater
4. The land at Seaford Rise and Regent Gardens is not sold inffféty problem, the following involvement rates (per 100 million

the joint venture. The joint venture pays the land owners, being th llometres travelled) show that commercial vehicles in fact have a

Urban Land Trust and the Housing Trust, a percentage of the revenii@latively lower rate in South Australia:

received from each lot sold. Number of vehicles involved in crashes per 100 million kilo-
In addition to payments for the land, the Government receives 5E1€lres travelled.
Semitrailers 143

per cent of the profits from the Seaford Rise and Regent Gardens B

pe uses 353
Jomgt-, ve’\rll(t)ures. Commercial trucks 540

Passenger vehicles 559

DRIVERS' LICENCES Motorcycles 81

In reply toHon. ANNE LEVY (16 March). CHEMICAL SPILL
The Hon. DIANA LAIDLAW: The Registrar of Motor Vehicles In reply toHon. T.G. ROBERTS (8 March).
records those members of the public who have indicated a willing- The Hon. DIANA LAIDLAW: The Minister for the Environ-
ness to be considered as an organ donor in the event of their deatient and Natural Resources has provided the following information.
Any conditions relating to the use of organs are notrecorded on 1, Softwoods Holdings Ltd, trading as CSR Softwoods, was
the driver’s licence. In practice, the next of kin convey to the medicalssued a Notice under Sections 55 and 56 of the Water Resources Act
profession any conditions on the use of organs from a deceasesh 1 March 1995 requiring the following range of clean-up and pre-
person. ventative actions at their timber treatment plant on Millicent Road,
A ‘Donor Card’, which is available to all donors, allows for more Mt Gambier:
specific donorship details to be recorded. The donor card, when convert the drainage bore which allowed up to several thousand
completed, is carried with the driver’s licence in the wallet provided  litres of CCA to accidentally spill into the unconfined
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groundwater aquifer, into a bore to be used as a source of watéiake itself will be continued by this Government and where
for making up the CCA solution to process strength for timbernecessary remediation will take place or alternative water supplies
treatment (this was aimed at ongoing extraction of groundwatearranged.
which could be contaminated with CCA);
establish bunding around the existing CCA pressure cylinder to ORGANOCHLORINS
provide 120% containment capacity, excluding any sludge
volume which may accumulate within the bunded area from time  In reply toHon. T.G. ROBERTS (22 February).
to time (this was aimed at avoiding groundwater pollution prob- ~ The Hon. DIANA LAIDLAW: The Minister for Housing,
lems caused by any similar accidents at the site in future);  Urban Development and Local Government Relations has provided
ensuring that any vehicle travelling into and around the drip padhe following information.
area, where timber is allowed to stand for three days immediately 1. Yes, the Government has received advice that there are
after treatment with CCA, does not lead to ongoing contaminaconcerns that the effectiveness of the alternatives to organochlorins
tion of other areas on the site (it is likely that vehicles with CCA have not yet been proven under South Australian conditions.
contaminated tyres have caused small ongoing quantities of CCA 2. Yes, the Government has received advice that further research
to be transported to other areas where rainfall and runoff to drairis required to determine the performance of chlorpyrifos and physical
age bores has led to elevated levels of copper, chromium ansarrier systems on reactive soils.
arsenic in groundwater monitoring bores on the site). 3. The Minister has been advised that no scientific studies have
In addition, the company has been asked to investigate the natubeen carried out in South Australia on the effectiveness of these
of cavities in the limestone walls of drainage bores located near thehemicals, however, organochlorin chemical barriers, applied in
CCA pressure cylinder to help determine where further observatioaccordance with the relevant Australian Standard, (CA 43 and AS
bores should be drilled to allow sampling of groundwater which ha057), have been used for the protection of buildings against termite
been potentially contaminated by the CCA spill on 22 Februaryattack as required by the Building Regulations in South Australia
1995, and to undertake sampling and analysis of water in the nesince 1974 and for 10 years prior to that date.
bores for copper, chromium and arsenic according to sampling fre- The performance of organochlorins is apparently not affected by
quencies recommended by the Office of the Environment Protectiothe pH level of the soil.
Authority. 4. Alkaline solutions are known to affect the breakdown of
Following the commencement of the Environment Protection Actorganophosphates. Further research is required to determine how
in May this year the company will also be required through licensingeffective Chlorpyrifos is on the highly alkaline soils of South
under the new Act to undertake ongoing monitoring of groundwateAustralia.
underneath the site and perform such improvements in the design and Protection of structural members from termite attack in new
management of their CCA timber treatment process as necessaryhiaildings is a requirement of the current legislation, therefore the
ensure that rainfall draining off the site into the groundwater systenbuilding industry needs to find reliable alternatives that satisfy this
is producing water with CCA concentrations no higher than drinkingrequirement.
water standards. The options are currently being considered by the Building
2. The Softwoods Holdings Ltd site, like most parts of Mt Advisory Committee and the Department of Housing and Urban
Gambier, is directly underlain by soil and sedimentary strata whiclbevelopment will be issuing further advice on this matter prior to 30
allow for ready movement of rainfall and runoff into subsurface June 1995, after which organochlorins will not be able to be used.
layers and ultimately the unconfined aquifer. Therefore, it is sus-
ceptible to contamination from accidental chemical spills from ECOCITY
industrial sites, stormwater runoff from roads and other hard areas,
and general percolation of rainwater carrying pollutants from soil  In reply toHon. T.G. ROBERTS (16 March).
surface and subsurface into the aquifer. The unconfined aquifer The Hon. DIANA LAIDLAW: The Minister for the Environ-
which occurs at much deeper levels below ground is not susceptibi@ent and Natural Resources has provided the following information.
to pollution from these type of sources in Mt Gambier because itis The land proposed for the Halifax EcoCity project was used by
overlain by a blanket of clay and other material which does not allowthe Adelaide City Council for many years as a depot. It was
for ready downward leakage of water from the unconfined aquifersubjected to activities such as tar handling and distillation, waste
The CCA spill at Softwood Holdings Ltd discharged into a incineration, fuel and hazardous chemical storage. As a result, the
drainage bore containing karstic features which allowed for readgite has been contaminated and, in its current state, would not be
movement of the CCA into underground cave systems. This hasuitable for residential purposes.
made recovery of the CCA and monitoring of its impact on  The Environment Protection Authority (EPA) has not undertaken
groundwater quality difficult. However, due to the vast quantity of any assessment on the site. However a preliminary assessment of
water present in the unconfined aquifer the rate of dilution will becontaminants was undertaken by consultants acting for the council.
very great. The likelihood of groundwater below the site eventuallyThe report identified contaminants such as heavy metals, hydrocar-
reaching Blue Lake and the travel time for any copper, chromiunbons and polycyclic aromatic hydrocarbons (PAHSs).
and arsenic contamination to get into the lake is very difficult to  As both land owner and polluter, the council has sole respon-
predict due to the complex nature of the hydrogeology of the aressibility for any clean up of the site to make it suitable for future use,
Overseas research and water monitoring in the Mt Gambiebe it residential or for some other purpose.
region indicates that: The Minister understands that council has now sought regis-
- the copperin CCA is unlikely to migrate far in groundwater duetrations of interest from consultants with a view to developing a plan
to the formation of chemical complexes with organic matter inof action that will achieve remediation of the site to residential

stormwater and carbonates in limestone; standards. The EPA is working closely with the council to facilitate
chromium in CCA is likely to be quite mobile in groundwater; that process.
and Future use of the land will depend very much upon the

arsenic in CCA is quite mobile but some forms may be absorbegonsultants’ findings.

and/or form chemical complexes with organic matter and a wide

range of materials in clay and limestone. OCCUPATIONAL HEALTH AND SAFETY

Softwoods Holdings Ltd has been monitoring groundwater
quality, including copper, chromium and arsenic concentrations, for In reply toHon. T. CROTHERS (23 February).
five years at various locations around their site and, as indicated in The Hon. K.T. GRIFFIN: The Minister for Industrial Affairs
the Minister’s answer to the previous question, will be required tchas provided the following response:
intensify the monitoring in the vicinity of the bore where CCAwas 1. | agree that prevention is less costly than cure, in terms of
accidentally discharged on 22 February 1995. human suffering, financial costs, lost production and other factors.

Industrial chemicals such as CCA have never been detected in Since the election of the Liberal Government in December 1993,
the Blue Lake. This may be ascribed to the high dilution and/othere has been a concerted effort to provide strategies which will
natural chemical attenuation processes which the Minister has brieflgnprove health and safety in the workplace.
outlined. However, there is no room for complacency about the po-  Specific programs have been developed by WorkCover and the
tential for pollution of the Blue Lake and the unconfined aquifer inDepartment for Industrial Affairs (DIA) to achieve a reduction in
general. Groundwater monitoring at specific industrial sites in Mtwork-related injury, disease and fatalities in the private and public
Gambier, across the unconfined aquifer within the region and in Blusectors.
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The Government has adopted an even-handed approach Iy staff in regard to the targeted audits and help visits which will be
consider the legitimate interests of workers and employers by usingndertaken in conjunction with WorkCover and the expectation of
a combination of educative and enforcement methods to achievaspectors in relation to working with industry to achieve the imple-
improved OHS standards in the workplace. mentation of the consolidated regulations. The department will

WorkCover has adopted a range of strategies encompassiggntinue to review the operational policies and procedures under
incentives (such as the Safety Achiever Bonus Scheme); a newhich inspectors operate so as to maximise efficiency and effective-
legislative framework to clarify duties for minimising the risk of ness. | have already addressed such measures as enhanced
workplace hazards including the new consolidated OHS regulationgiformation flows between DIA and WorkCover and new approaches
awareness programs, including the Stop The Pain campaigit¢ pro-active work such as targeting workplaces for occupational
targeting high risk groups (including small business and the minindiealth and safety audits. The department is currently looking at
and quarrying industry with the Quarrysafe program); education anthcreasing its use of information technology as a further means of
training programs aimed at small employers and health and safetgnproving compliance with the legislation, recognising that
representatives; and information and guidance through establishmegfiforcement is an important element, but not the only element, in
of an Information Resource Centre. achieving compliance and, as a result, safer and healthier work-

The DIA provides Statewide cover in relation to enforcement ofplaces. . )
regulatory requirements in relation to OHS and public safety matters. 4. The provisions under the Occupational Health, Safety and
There are three offices in the metropolitan area and regional office¥é/elfare Act as amended from 1 July 1994 are as they were over the
at Berri, Mount Gambier, Port Pirie and Whyalla. As well as havingwhole period from the implementation of the Act in late 1987
regulatory functions, inspectors also provide valuable advice on théirough to December 1993. That is, that the maximum fine is
legislation and how to comply with it, and this plays an important$100 000. The most recent conviction is that of BHP following
part in the whole prevention strategy. injuries which occurred to workmen at the BHP Steelworks in

2. The process of increasing and enhancing the effectiveness ¥fhyalla in April 1991. The overall penalties of $102 000 were
the Occupational Health, Safety and Welfare Act is an ongoing ondligher than any previous case in South Australia. The penalty of
and should not be seen as a process of enforcement alone. | ha%z 000 for one of the breaches of section 19 of the Act was also the
already addressed some of the education and information processtighest single penalty which had been awarded by the Industrial
which play a vitally important role in enhancing the effectiveness ofelations Court under that section.
the legislation. While prosecutions and pe_naltles in themselves do not lead to

On 23 February 1995 in the Legislative Council, the Attorney-safer workplaces, they are an important part of an overall strategy
General tabled my statement regarding the implementation of th® ensure that employers and employees protect the safety of workers
new consolidated and hazard specific regulations under the A@nd other persons who are present at workplaces. Advice will be
which will play a vital role in enhancing the effectiveness of the Sought from the tripartite South Australian Occupational Health,
legislation. Safety and Welfare Advisory Committee on the adequacy of maxi-

As to the activities of the inspectors of occupational health andnUm penalties under the Act.
safety, DIA inspectors conducted more than 20 000 workplace visits
during 1993-94 across the spectrum of health, safety and related DISCOUNTING
legislation. During 1994-95, activities will include 1 500 ‘help visits’
to worksites aimed at clarifying the requirements of legislation under [N reply toHon. T.G. CAMERON (8 March). o
new regulations. The Hon. K.T. GRIFFIN: The South Australian legislation

Legislative changes brought in by the current State Governmeryhich provides consumers with redress against retailers who
have facilitated the flow of information between WorkCover and theadvertise large but illusory discounts off the ‘normal’ or
DIA by reducing confidentiality requirements, and considerablerecommended’ retail price of goods is the Fair Trading Act 1987,
effort has been made by the two agencies to share information whidfi particular sections 40, 56, 58g and 61c. Section 589 is probably
will speed the process of identifying poor performers. Also, data nowhe most relevant. .
being made available on individual employers is more relevantand It is usual, when such advertising occurs, for the ‘normal’ or
capable of use by DIA inspectors than had been the case previouslfgcommended’ retail price to be a grossly inflated price, which does
As a result, using WorkCover data in relation to employers with aot actually apply to consumers in the real market, and for the trader
poor health and safety performance, and using departmenti® then offer alarge discount, based on that price, leaving a new price
knowledge, DIA inspectors are targeting 150 companies fopften not greatly different from the normal market price.
comprehensive safety audits. Section 40 of the Fair Trading Act 1987 makes it an offence for

The DIA investigates between 20 per cent and 25 per cent okny statement of price or condition of sale relating to discounts,
workplace injuries with a view to establishing what preventive actiorfrade-ins or other allowances, to not set out in a prominent position
needs to be taken. This accident investigation rate is high i@nd in clear and legible figures the price at which the goods can be
comparison with other States and countries. bought for cash. o _ _ _

DIA inspectors also attend workplaces to investigate other ~Section 56(1) prohibits misleading or deceptive conduct in trade
dangerous occurrences such as structural collapses, dangerd@igommerce in general. i . )
substances spills and gas escapes. Departmental officers also follow Section 58g prohibits the making of ‘false or misleading
up complaints under the legislation and attend to requirementiepresentations with respect to the price of goods or services’, orin
associated with licensing, registration and statutory inspection ogonnection with the supply or possible supply of goods or services
plant and equipment. or their promotion. _ )

The DIA does not confine its activity to places traditionally ~ Section 61 prohibits the making of representations about part
designated as industrial work sites. For example, there is an acti@ly of the price of goods or services without also specifying the
program involving ‘truck stops’ which is carried out in conjunction cash price of the goods or services. _ )
with the Department of Road Transport and police. This programin | consider that these provisions, taken together, provide remedies
particular is designed to ensure that the transportation of dangero@gainst deceptive discounting.
goods and substances is carried out in a safe and proper manner. One successful prosecution under section 58g to which I draw

In all of the foregoing, inspectors give directions, advice andattention is that in the cageorcoran v Northern Tyre Sales Pty Ltd
information and, if necessary and appropriate, they issue ImprovéAdelaide Magistrates Court, 18 March 1993). In that case, tyres
ment or Prohibition Notices. They may also take evidence with avere advertised for sale at ‘83 % off the retail price of the entire
view to legal action. | recently met with the inspectors and DIA Yokohama Range’. The ‘retail price’ was much higher than the real
management to confirm my support for their activities in the field. retail price. The defendant was convicted.

3. The Government is committed to ensuring that within the ~Remedies under similar provisions are available against corpo-
resources which are available, proper and significant recognition ikgtions under the Trade Practices Act 1974 (Commonwealth).
given to the critical importance of ensuring that there is an inspector-
ate capable of carrying out its functions to ensure compliance with FIRE PROTECTION
safety requirements in the workplace. As you are aware, all agencies
have been requested to meet savings required. However, it is critical In reply toHon. J.C. IRWIN (16 February).
that work which is done to achieve savings is undertaken in the The Hon. K.T. GRIFFIN: On 5 October 1992 the Australian
context of strategic planning processes and the attainment of criticB®roadcasting Authority was established as a new regulatory body for
outcomes. | am aware of the crucial role which will be undertakerthe broadcasting industry with the enactment of the Broadcasting
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Services Act 1992. With the introduction of the Act, primary of the complainant’s evidence which the jury was free to accept or
responsibility for regulating program content and for responding taeject.
complaints about programming issues now rests with the broad- At common law there is a rule, either of law or practice, which
casters themselves. The Act sets out Parliament’s intention tha independent of the rule relating to sexual cases, that a judge must
groups representing the various sectors of the broadcasting industmarn a jury of the danger of acting upon the uncorroborated evidence
develop codes of practice to replace the program standards formerbf a young child. The enactment in 1984 of s34i(5) did not abolish
promulgated by the ABA's predecessor, the Australian Broadcastinthe application of this rule to sexual cases where the case for the
Tribunal. prosecution was based upon the uncorroborated testimony of a young
The commercial television and radio industries have developeghild. _ ] _
their own codes of practice to cover the content of the programs they However, in 1993 s12a of the Evidence Act was enacted. This
broadcast. The codes deal with such matters as program classifiggction provides: ‘There is no rule of law or practice obliging a judge
tions, accuracy and fairness in news and current affairs, advertisirlg & criminal trial, to warn the jury that it is unsafe to convict on the
time on television and program promotions. The codes also includéncorroborated evidence of a child if—
procedures on how the stations are required to respond to complaints. () the child gave evidence on oath; or ) )
With respect to the question of whether programs such as ‘Fire’  (P) the child's unsworn evidence is assimilated to evidence given
can be prevented from going to air, the ABA's powers are limited on oath under section 12(2)’. ) )
by the Act. Under section 129 of the Act, the ABA is prohibited from !t should also be pointed out that under s12(3)(b), if a person is
determining a program standard that requires a program to bgharged with any offence (sexual or non sexual) and denies the
approved by the ABA before it is broadcast, other than children'ffence on oath, that person cannot be convicted on the uncor-
programs. roborated evidence of a young child (a child under the age of 12

: C less the child has given sworn evidence or has given
The ABA has not conducted any research into the |m|tat|veyear5) unies : fa
effects of programs. However, with regpect to ‘Fire’, five Complaintsunswom evidence which pursuant to s12(2) has been assimilated to

have been received by the ABA to date. All of these complaintsevldence given on oath.

focussed on the level of sex and nudity contained in the program.
The program is broadcast at 9.30 p.m. and has been classified ‘M’
(Mature). This would limit the likelihood that children would form

a substantial part of the viewing audience.

GULF ST VINCENT FISHERY

In reply toHon. R.R. ROBERTS (9 March).

The Hon. K.T. GRIFFIN: The Minister for Primary Industries
has provided the following response:
CORROBORATION WARNINGS No, the department will not return half the fees to the Gulf St

Vincent prawn licence holders.

In reply to theHon. ANNE LEVY (23 February).

The Hon. K.T. GRIFFIN: | am not aware of any recent cases
in which trial judges have directed juries that it is dangerous to
convict on the uncorroborated evidence of alleged victims of sexual
offences. Such a direction would amount to an error in law. A trial
judge is not allowed to give a warning to a jury which conveys the
idea that an alleged victim of a sexual offence originates from a class
of V\|/_||tnesses the law regards as suspect. _ ' o WORKERS REHABILITATION AND

owever, there may have been cases in which a trial judge,
because of the particular fact and circumstances of the matter before COMPENSATION (MISCELLANEOUS

the court, warned the jury about acting on the evidence of the PROVISIONS) AMENDMENT BILL
complainant in the absence of some corroborative or supportive
evidence. Such a direction involves no error in law. The Hon. K.T. GRIFFIN (Attorney-General) obtained

At common law it was established that in cases of sexual offenceggye and introduced a Bill for an Act to amend the Workers

the trial judge should, as a matter of practice, warn the jury thatiti - : st 4
dangerous to convict on the uncorroborated testimony of thz?ehabmtatlon and Compensation Act 1986. Read a first time.

complainant. The historical justification for the rule was based upon

the unsatisfactory generalisation that the experience of judges of The Hon. K.T. GRIFFIN: | move:

earlier times had shown that victims of sexual offences sometimes That this Bill be now read a second time.

told stories which were false and difficult to refute. This Bill represents a further crucial stage in implementing

The common law rule was abrogated in this State by th ) i
enactment in 1984 of s34i(5) of the Evidence Act. Thatsub-sectioethe Government's commitment to reform of the South

states: ‘In proceedings in which a person is charged with a sexu%“s_tr'slllaln WorkCover system. The Bill represents a consoli-
offence, the judge is not required by any rule of law or practice todation of the Bill introduced by the State Government into
warn the jury that it is unsafe to convict the accused on the uncorthis Parliament on 1 December 1994 (the Workers Rehabilita-
roborated evidence of the alleged victim of the offence’. tion and Compensation (Benefits and Review) Amendment
give & Coraporation WAt s Soias Gaces, the Judgs s ek relill 1994), as the Government has proposed to amend that
to give, in the performance of his or her function of providing %'” by amendments placed_ on file in the_L?g'gat'Ve Coun.CII
assistance to the jury on matters of fact, any proper warning oPn 23 March 1995 and outlined by the Minister for Industrial
caution in relation to acting on the evidence of the alleged victimAffairs in another place on that same date. The Government’s
thiCh thle.C"CUmStanceSIOf the case appear o require. The e‘c’ji%‘?l_”Bﬁ’II of December 1994, as varied by its proposed amend-
of complainants in sexual cases is subject to comment on credibili : ' e ; PR
in the same way as the evidence of alleged victims in other criminal ents, has been I_ntroduced in this Conso.“dated fashion in an
cases, but to comment only. endeavour to assist the progress of Parliamentary debate on
The trial judge is free to frame the caution or warning in suchthis important area of public policy.
terms as he or she sees fit. The only constraint will be the usual one As foreshadowed by the Government last December, the
of doing what is fair in the circumstances of the case. The Judge ma¥ overnment has consulted widely with the community and

warn the jury that it is unsafe to convict on the uncorroborateq, . . : :
evidence of the complainant or word the advice in any other wa ith key interest groups in relation to WorkCover reform and

which commends itself to the judge. The warning is given not beln particular its proposed policy initiatives contained in the

cause suspicion attaches to the evidence of alleged victims of sexuainending Bill of 1994. This consultation has been a planned

offences, but by reason of the particular facts in the case. program during which the Government has raised critical
In framing the warning, it is an error for a trial judge to convey%8 icy issues essential to the survival and reform of

the idea that complainants in sexual cases are regarded as a clas
suspect witnesses. Furthermore, the trial judge is not permitted rkCover and argued the case for fundamental structural

convey to the jury that his or her warning has the weight of the lanchanges to the system. Over this period the Government has
behind it, and was not merely a piece of advice as to the evaluatioreceived submissions and views from workers, employers,
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union, industry bodies, the legal profession, the medicapolicy issues improve the balance of the overall package of

profession, rehabilitation providers and other participants imeforms being proposed by the Government. Importantly, the

the current scheme. Government's objective is to ensure that the WorkCover
Since the Bill of last December the Government'sscheme will still achieve targeted cost savings and alleviate

commitment to reform has been reinforced by the fact thaits financial haemorrhaging and avoid the need for further

even during this four month period the WorkCover board hasevy rate increases.

announced that its liability to 31 December 1994 had The introduction of the Bill is a further important step in

increased by $76 million to $187 million, and by the fact thatbringing about a balanced, fair and affordable WorkCover

the WorkCover Board has announced that levy rates imposestheme for South Australia. As outlined in the second reading

on South Australian industry will have to be increased by a&speech to the 1994 Bill, it is the responsibility of the

further $40 million from July this year to levels 80 per centcommunity to recognise the serious context in which these

above our national competitors unless significant structurgdolicy reform initiatives are being pursued and to ensure that

reform is made by the Parliament. the reform outcome for which this Government has a mandate
The Government’s reform proposals in the 1994 Bill haves implemented. The Government formally acknowledges the

been grossly misrepresented by some vested interests in tassistance of all interested groups, particularly industry

community. The Labor Party in particular has demonstratetbodies, some members of the trade union movement and

massive irresponsibility by playing on the fears of injuredsome legal practitioners for their input and assistance during

workers and by choosing to ignore this legacy of debt causeitthis period of consultation and review of the Government’s

by Labor’s own inept management. WorkCover reform agenda, which has now given rise to the
During the past three months the Government has ignoreidtroduction of this Bill. | commend the Bill to the Council

this politically motivated fear campaign. The Government hagnd seek leave to have the detailed explanation of the clauses

however listened to the genuine views of employers, workersicorporated irHansardwithout my reading it.

and the private views of some union officials, as well as Leave granted.

others in the community who have drawn attention to some Explanation of Clauses

of the more contentious aspects of the Government'’s policy Clause 1: Short title

proposals but otherwise endorsed their objectives. Thelause 1is formal.

Governmentis disappointed that despite the private views Olfhecrlr?ggguzrée(\a\gl?q(:rgﬁwng%rpoegt eration on a day or days to be fixed

some Trade Union officials, the peak trade union body ir]Oy proclamation. P Y 4

South Australia has not been prepared to submit constructiveé Clause 3: Amendment of s. 2—Obijects of Act

proposals for legislative reform during this consultationlt is necessary to amend section 2(2) of the Act to extend the

period. As a consequence of this process of consultation th@peration of this section to persons exercising administrative powers,

: . ) : especially in view of proposed reforms relating to Review Officers.
Bill modifies some of the Government'’s policy proposals for Clause 4: Amendment of s. 3—Interpretation

WorkCover reform. ) This clause relates to new definitions required on account of this Bill.
These modifications address the more contentious aspects Clause 5: Substitution of s. 4

of the Government proposals, introduce a range of additionall is intended to revise the provision relating to average weekly

policy issues justifying amendment by this Parliament anganings. The key concept is basically to provide that a disabled

: ) Lo C . worker’s average weekly earnings will be worked out by dividing
clarify areas of the Government's original policy intention. gross earnings for the last 12 months (the ‘relevant period’) by the

In adopting this approach the Government has retained thimber of weeks for that period. However, an adjustment will be
central objective of structural reform. The key areas arenade if a worker's earnings have been affected by the relevant
benefit level, second year reviews, lump sum payments, tHéisability, or if the worker is an apprentice or under the age of 21

; ; . ; ars (with an expectation of increasing remuneration). Various
review process, claims administration and workplace Safeﬁc/,{gntributions and payments made for the benefit of a worker will be

and prevention. i disregarded. It is also intended to retain a prescribed maximum and
Itis in the area of benefit levels that Government propoa prescribed minimum, as defined under the new section. A relevant
sals have been most contentiously debated within theonsideration under the definition of ‘prescribed maximum’ will be

i ; it i the number of ordinary hours of work fixed by a relevant award or
community. The Government Bill maintains the principle thatenterprise agreement. If there is no relevant award or agreement, the

the South Australian WorkCover scheme will only be prescribed maximum will be ascertained by multiplying the worker's
nationally competitive if key elements of its legislative average hourly rate of remuneration by 38. However, the prescribed
structure, such as benefits levels, are consistent with thrgaximum for a worker will not be able to exceed twice State average
standards in other State and Federal jurisdictions. Weec'ﬁg’uesirg'-”s?ﬁdgtﬁﬂ%{oeﬁ?é 5

In order t? address the more contentious aspe_cts _Of thﬂﬂis clause will revise the rules as to the territorial application of the
Government's proposed benefit structure but to maintain thisct. The key will be whether or not there is a nexus between the
objective, this Bill makes a number of important modifica-worker’s employment and the State. There will be a nex(e)ithe
tions. This Bill provides an alternative package of benefitvorker is usually employed in this State and not in any other State;

; intai e ; - {b) the worker is usually employed in two or more States, but is
level changes which maintain the principle of increasin ased in this State; gc) the worker is not usually employed in any

benefits for seriously disabled workers but reducing benefit§tate (as defined), but is employed (for some time) in this State or
for long term, partially incapacitated workers to a standardas a base in this State and is not covered by a corresponding law.
which more closely reflects interstate and national practice? worker will be usually employed in a particular State if 10 per cent
Specific transitional provisions in this Bill are designed to°" more of his or her time in employment is (or is to be) spent

- o . king in th .
protect benefit levels of existing claimants on the scheme b&OE}QE;QE:eAﬁﬁﬁfdmem of s. 28—Rehabilitation advisers

to allow existing workers with total incapacity to access theThis amendment will remove the restriction on the disclosure of
Government’s proposed higher benefit level entitlements. information by rehabilitation advisers.

Additional policy issues which this Bill specifically Thigl(fllgage%:Cgsersfitg?u(t)(];rr)]/er\g(iigzrﬁﬁon to rehabilitation and return
addresses include rehabilitation and return to work plan% work plans. A plan must be prepared if the worker is (or is likely

medical and paramedical costs, medical protocols, legal cos{§be) incapacitated for work for more than three months. Consulia-
and employer, fraud and levy underpayment. These additiongébn will occur with the worker and the relevant employer. The
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employer who has a work force of 20 or more employees may ba worker who has suffered a compensable disability. Certain
required to participate in the plan and, in particular, to appoint a&xceptions will apply, including that the termination is on the ground
rehabilitation co-ordinator to assist in the worker’s rehabilitation andof serious and wilful misconduct, or that the worker’s rights to
return to work. compensation have been exhausted.

Clause 9: Amendment of s. 30—Compensability of disabilities  Clause 21: Insertion of s. 62A
This amendment relates to the key concept that a disability iThis clause effectively transfers existing section 98A of the Act so
compensable under the Act if it arises from employment. A disabllitythat it will now appear as section 62A (consequential on later
will now be taken to arise from employment if it arises out of or in amendments).
the course of employment, and the employment is the sole, or a Clause 22: Insertion of s. 69A

major, cause of the disability. ) ~ This will allow the Corporation to defer the payment of a levy by an
Clause 10: Amendment of s. 32—Compensation for medicalmployer in certain cases.
expenses Clause 23: Repeal and substitution of Part 6

These amendments relate to compensation for medical costs undgtiis clause provides for the repeal of Part 6 of the Act, and the
section 32 of the Act. New provisions will recognise the concept ofsubstitution of new Parts dealing with reviews and appeals. New Part
treatment protocols for particular disabilities. Any published scales is concerned with a new form of administrative reviews to be
of costs must be based on the average charge to private patients {@idertaken by Review Officers. A panel of Review Officers (the
the relevant service, not exceeding the amount recommended by tfReview Panel’) will be established by the new Part. New section 81
relevant professional association. will provide that proceedings before a Review Officer will be in the
Clause 11: Amendment of s. 35—Weekly payments nature of an administrative review. There will be no automatic right
These amendments relate to the benefits paid to a worker who & appearance before a Review Officer. It is proposed that the
incapacitated for work. Benefits will initially be paid according to Corporation will, on receiving an application for review, give notice
100 per cent of notional weekly earnings for total incapacity, or 10Go any person who is directly affected by the relevant decision. The
per cent of the difference between notional weekly earnings and thgerson will be invited to make written submissions within seven days
weekly earnings that the worker is earning, or could be earning imafter the date of the notice. The Corporation will be required to
suitable employment for partial incapacity. Partial incapacity will beattempt to resolve the matter by agreement. If a resolution is not
treated as total incapacity for the first year unless the Corporatioachieved, the application must be referred to a Review Officer
establishes that suitable employment is reasonably available to tiftogether will all relevant material). The Review Officer will not
worker. The payment of benefits at the 100 per cent level will beconduct a formal hearing. The Review Officer will be required to
reduced after one year, so that a totally incapacitated worker will beesolve the matter within a certain time period. New Part 6A relates
paid at the level of 85 per cent (the Act currently provides for 80 petto appeals. The Workers Compensation Appeal Tribunal will
cent), and a partially incapacitated worker will be paid at the levekontinue. New conciliation proceedings will be available. The
of 75 per cent for the second year and 60 per cent thereafter. Aftafribunal will be required to call a conference of the parties before
the end of the first year, the availability of suitable employment willa matter proceeds to hearing with a view to determining the matter

be conclusively presumed. by agreement.
Clause 12: Amendment of s 36—Discontinuance of weekly Clause 24: Insertion of s. 107A
payments The Corporation will be required to provide an employer with reports
These amendments relate to the circumstances where payments nemyrequest. A request will need to be accompanied by the prescribed
be discontinued. The concept of mutuality is recognised. fee.
Clause 13: Repeal of s. 37 Clause 25: Amendment of s. 109—Worker to be supplied with
The issues addressed by section 37 of the Act are now to begopy of medical report
subsumed into the concept of mutuality under section 36. The Corporation or an employer must forward reports from a
Clause 14: Amendment of s 40—Weekly payments and leaveedical expert to the worker. It is intended to require that the report
entitlements be so forwarded within seven days.

Itis intended to require the employer to make payments for annual Clause 26: Amendment of s 120—Dishonesty
leave as appropriate. Weekly payments under the Act will not applyrhe provision for dishonest practices is to be revised and the penalty
to the extent that the employer makes a payment for annual leavencreased.
Clause 15: Substitution of s. 42 o Clause 27: Repeal of Schedule 3

_ Clause 16: Repeal and substitution of Division 4A __ This is a consequential amendment on account of new provisions
Itis intended to replace the commutation provision, and the provisiofelating to lump sum compensation for non-economic loss.
allowing for lump sum compensation for loss of future earning  Clause 28: Transitional provisions
capacity, with a new Division relating to redemption. A redemptionThjs clause sets out the transitional provisions that are to apply on
will relate to a liability to make weekly payments or to pay for gccount of the enactment of this measure.
medical expenses. It will be a capital payment, paid under certain
specified conditions. The amount of the payment will be determined The Hon. K.T. GRIFFIN (Attorney-General): | move:

by agreement. A matter will be able to be referred to a conciliator if ~ That Standing Orders be so far suspended as to enable the second

agreement cannot be reached. reading debate and consideration in Committee to proceed forthwith.
Clause 17: Substitution of s. 43

This clause sets out a new scheme for the calculation of lump sum The Council divided on the motion:

compensation for non-economic loss. The extent of a permanent AYES (11)
impairment will be calculated according to approved principles. An Davis, L. H. Elliott, M. J.
assessment of impairment and non-economic loss will be undertaken Griffin, K. T.(teller) Irwin. J. C
by two medical experts and any disagreement will be referred to the LR LS
Tribunal. Kanck, S. M. Laidlaw, D. V.
Clause 18: Amendment of s. 46—Incidence of liability Lawson, R. D. Lucas, R. I.
This clause repeals various provisions relating to payments of Redford, A. J. Schaefer, C. V.
compensation by employers on behalf of the Corporation. These Stefani. J. F
provisions have never been applied. T NOES (8
Clause 19: Amendment of s. 53—Determination of claim (8)
A new provision to be inserted in section 53 of the Act will require Cameron, T. G. Crothers, T.
the Corporation to investigate a matter raised by an employer when Feleppa, M. S. Levy, J. A. W.
a C|gllm is |02%gesd ll;ntqtert'the A;Ct- 588 Roberts, R. R.(teller) Roberts, T. G.
ause 20: Substitution of s. ; ;
It is intended to revise section 58B of the Act relating to an Weatherill, G. PAIRS Wiese, B. J.
employer’s duty to provide work to a worker who has been disabled . .
in his or her employment. The provision will only operate if the Pfitzner, B. S. L. Pickles, C. A.
worker wants to return to work. The concept of suitable employment Majority of 3 for the Ayes

is retained (in greater detail). Certain exceptions will apply to the . .
operation of the provision. New section 58C will require an employer The PRESIDENT: Order! As there is not an absolute

to give 28 days notice of a proposed termination of employment ofnajority, the motion is lost.
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Motion thus negatived. | noted that the Minister said that there were some
The PRESIDENT: The adjourned debate be made anindividual union officials who disagreed with the UTLC line
order of the day for— and believed that something had to be done. Let me tell the

The Hon. K.T. GRIFFIN: The next day of sitting, Mr  Minister | have certainly come across some union officials
President. like that: I have also come across quite a few employers who
were very distressed by how extreme the Government had

The Hon. K.T. GRIFFIN (Attorney-General): | move: been in terms of what they were seeking to do. It is fair to say
that the employers’ chamber was not always representing the

That the order made this day for the Workers Rehabilitation and;
Compensation (Miscellaneous Provisions) Amendment Bill 1995 tgnews of allemployers any more than perhaps the UTLC was

be an Order of the Day for the next day of sitting be discharged anfi€cessarily representing the views of all union members.
for the order of the day to be taken info consideration forthwith. They were both in their trenches and sniping away. Trying
to consult with both those groups was an enormous task. A
number of round table meetings were held with the UTLC,
the employers’ chamber and other persons, and it would be
(Eair to say that we could have met forever and never reached

Motion carried.

The Hon. M.J. ELLIOTT: The Bill before us is different
in some regards from a Bill that the Government introduce

late last year, although it contains a number of elements ¢fONSENSUs on a number of matters of importance.
that old piece of legislation. Back in January, | said that | _1hatis most unfortunate, because ultimately the good of

could not support nor even seek to amend the Bill that th&°th groups is dependent upon each recognising the other's
Government had introduced because | believed that it was £9int Of view, but | found that those meetings were at least
bad in essence that it could not be reconstructed by way & €Sting of the issues. With both groups being present at the
amendment. | was also gravely concerned that it sought M€ time, one claim could be_met with a counter-claim, and
solve the debt problem by one mechanism, that is, b;'} was poss!ble to gxplore t.he issues by thaf[ process. It was
reducing benefits or by taking people off benefits. That wadot until quite Iate. in the piece that the Minister suggested
the Government's only way of reducing deb. round table meetings with both employer and employee
I had a view that it was possible to reduce some of th epresentatives. | understand that both groups went away and

debt and liability of WorkCover without reducing benefits ac_irfurther dlsct:us??r?s.f tters that h ¢
and without removing genuinely injured workers from 'O SOMe extent, the focus was on maters that have no

benefits. Nothing in the Government's Bill that was intro- P& contained in the legislation. Certainly, the unions have
duced last year gave any real potential for those other issuggen arguing—and | agree with them—that, if we get safety
to be addressed. The Bill that is now before us is, in man{/9ht: Costs automatically go down because there are fewer
regards, a bad piece of legislation, but at least it starts t Qf'dentfd and e‘\r{nplot);]erts_, |ftthe){ \I/vr?re ”(t); f(t)(;ﬁs't”g on this
focus on some other areas where savings can be generatgd: Would say, ‘Yes, that is true.’ | hope that that coming
without making victims of existing victims. todether that has happened on a few occasions recently will
| note that the Government is claiming that there has beecontinue, because this is about the interests of these two

9 Eroups: it is not about the interests of lawyers, doctors,

a great deal of consultation in recent months. | find thafeiators or a lot of other people whose beaks have found
intriguing from a Government that was champing at the bity, ;.- \yav into workers’ compensation, sometimes for good
for the original Bill to be voted on soon after Parllamen'[reason and sometimes not.

resumed this year. The consultation that has taken place sinceé The Hon. R.R. Roberts:Fi I

January would not have occurred if the Government had had € ron. K., RODErs. FIngers as wed. .

its way, yet, somehow or other, it is trumpeting that it has, 1 ne Hon. M.J. ELLIOTT: We will stick to their beaks
gone through a massive consultation process, which it had rfgr now. The Minister wished to claim some sort of

intention of doing. Of course, | have had the opportunity to>CVernment mandate in relation to this issue. Anyone who
achieve a good deal more consultation. takes the time to read the Liberal Party policy, which | have

| must say, it has been an enormously difficult issue tofound useful on a number of matters, will find its policy

work with: it is probably as difficult an issue as you could get'tﬂztt“ijtcstglj %T ,'[[2'felgﬁlég'tﬁgigsﬁvﬁr\?v?ﬁgrguéﬁﬁ Iiﬁéﬁﬁgf
in this Parliament. It is, unfortunately, a direct conflict 9 P ’

between employers and employees. Rather than employelt also clearly said—and | do not have the policy with me but,

S : . . N
and employees seeing this as something they need to WOIF rrnngrrpot\)s;sng?ggé \]f\rlgg]t itl say, | will happily bring it in
out together, it has been allowed to become a point o The H RD. L fY it with I
conflict, and the line of attack that the Government adopteﬂ e Hon. R.D. Lawson: You carry it with you at a
only accentuated that conflict. The damage it has don mes. .
industrially in this State is enormous. We have confrontation "€ Hon. M.J. ELLIOTT: Well, itis a very heavy and
between employer and employee and, if that comes into thi§Ndthy document, but quite clearly it says that there will be
Parliament, we have a direct conflict between Labor ané© reduction in benefits. It could not be any clearer than that.
Liberal. As | said, | think the Government should be kept to its word.

It is the sort of issue the two Parties use for productBy all means, geek to _reduc_e co;ts,_bu?—
differentiation. These days the Parties are similar on so many The Hon. Diana Laidlaw |nterject|n’g. L .
other issues that they need industrial relations matters TheHon. M.J. ELLIOTT. |wouldn’tbe in this place if
occasionally to show that they are very different. To showt weren't for the actions of certain people which I will
that product differentiation, they tend to go to the extremesdiscuss tomorrow. o
with the Liberal Party doing what the employers ask 100 per The Hon. Diana Laidlaw interjecting:
cent and the Labor Party doing what the unions ask 100 per The Hon. M.J. ELLIOTT: We'll discuss that tomorrow,
cent, neither Party appreciating that there is a need tbm quite happy to do that.
recognise the views of both sides. The Hon. Diana Laidlaw interjecting:



Tuesday 4 April 1995 LEGISLATIVE COUNCIL 1695

The Hon. M.J. ELLIOTT: Yes. Well, dirt from certain The Hon. M.J. ELLIOTT: Unless the honourable
other political Parties had a lot to do with the reason | anmember is alleging that the actuary working for WorkCover

here—and you know that, too. is not independent, and if he suggests that he would be
An honourable member interjecting: suggesting that this new figure was politically motivated, and
The PRESIDENT: Order! The honourable member | am sure he is not doing that. | hope the honourable member
should deal with the matter at hand. is not suggesting that the Minister would have influenced this
The Hon. M.J. ELLIOTT: It wasn't dirt against me; it $187 million figure. So, | will ignore that interjection. If
was dirt against someone else. return to work rates have been the major cause of the
Members interjecting: unfunded liability blow-out, then members do not have to be
The PRESIDENT: Order! The honourable member will too much of a genius to work out that fairly minor changes
ignore the interjections. in return to work rates can have substantial effects in reducing

The Hon. M.J. ELLIOTT: They really should behave unfunded liability. On my understanding, an improvement in
themselves. | should have thought that the Government wabe return to work rate of only 2 per cent is sufficient to have
in for an ambit claim with the Bill, but looking at some of the an effect of around $25 million annually. In terms of attack
amendments that it has brought forward it appears that them unfunded liability, that alone would probably be enough
is still a fairly significant ambit in the clause relating to to wipe out all the unfunded liability and some.
benefits—and | have said that | will have no part of it. The Government was aiming to save $80 million with the

Recently, the Minister has made much of the debt angrevious Bill, although any honest assessment would show
unfunded liability of WorkCover. | think it would be fairto that it would have saved more like $140 million or
say that most members of the public and the people wh$150 million. We would probably have had the cheapest and
report this issue to the public do not understand the differencanost draconian scheme in Australia if the Government had
between the debt and the unfunded liability. At this stage, thachieved that. It talked about a target of $80 million, and that
unfunded liability is not a debt, but it could translate into awould not just have removed the unfunded liability but would
debt if current trends continued. have taken WorkCover back down into the very low 2 per

The following is an example of an unfunded liability. If cent figures. So, if an $80 million saving does that, then
an injured worker is being paid compensation, the only debtlearly a $25 million saving would more than wipe out the
you will have involves what that person will be paid for the unfunded liability in the longer term. So, a relatively minor
next week, but if that person remains on WorkCover for thechange in return to work rates will solve the bulk of the
next two years there is a liability for those next two years omunfunded liability problem and any—
for however long it is. So the unfunded liability is an ~ The Hon. A.J. Redford interjecting:
extrapolation of what payments may or may not be made, and The Hon. M.J. ELLIOTT: Well, | will get to that in a
that assumes that current conditions continue to apply. Thaecond—further improvement in the unfunded liability will
means that current levels of unemployment, and so on, mustgnificantly reduce the cost. Starting from that basis, the
apply indefinitely before the unfunded liability turns into a question is asked: what can one do to improve return to work
true debt. The unfunded liability has been prone to significantates? One point on which | found consensus between both
fluctuations in the past, although it is fair to say that theemployers and employees was that rehabilitation and return
direction of the current fluctuation and the fact that it seem$o work programs are not working terribly well. As a
to be continuing must be a cause for concern for any honesbnsequence of that, | have amendments on file. | cannot say
person. | think that anyone who says it is not a matter othat the Government has in its Bill mark 2 picked up the
concern is dishonest. concept of return to work plans, because the concept already

So, the unfunded liability is not a debt of $187 million but exists but has no force in law. | propose that return to work
a liability which will accrue over the next couple of decadesplans should apply to all workers if the injury is likely to keep
if current trends continue. We simply cannot extrapolate intdhem away from work for more than three months and may
the future with any certainty at all regarding economicapply to any other worker as well. We would be looking to
matters. Having said that, when one looks at WorkCovean individualised return to work rehabilitation plan applying
related issues | think it is fair to say that within the systemto each worker which would seek to maximise the rehabilita-
there are ways in which we can make it work much better antlon and the ability to return to work for that worker, and it
which will generate savings. If anyone has taken the time tevould contain obligations on employers and employees.
look at the unfunded liability, they will find that the principal ~ An example of the types of obligations is that in New
reason for the reassessment of the unfunded liability was tfeouth Wales any employer with more than 20 employees
actuary’s changing his mind about what the return to worknust have a person who acts as a rehabilitation contact person
rates were likely to be over time. Because the actuary hagith the claims managers. They act as a go between and have
changed his assessment of what the return to work rates withe principal role of ensuring that any injured workers on that
be, the unfunded liability has blown out. work site are being handled appropriately. Those types of

The Government tried to suggest that the previoushings are presentin other jurisdictions, and Victoria also has
Government had attempted to hide this or misconstrue thingguite tight rules. Those types of matters can come into our
in some way. That is just political point scoring. The fact isreturn to work plans, which will be underpinned by regula-
that it is the same actuary: the actuary made the decisions, htiens. The regulations that | propose will be promulgated after
changed his mind about the return to work rate and said thaliscussion with both employer and employee and rehabilita-
in his belief 15 months ago, or something like that, there wation groups. So, in relation to how rehabilitation is to be
no unfunded liability. He has now reassessed what hearried out, we are looking at protocols which meet the
believes the return to work rates are and, substantiallgeneral agreement of those three groups. There will need to
because of that (although that is not the only reason), he hée agreement by employers and employees as regards the
suggested that they are much greater. obligations placed on them and rehabilitation providers and

The Hon. A.J. Redford: Purely coincidental. also as regards whether or not the proposals are workable.
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There is no doubt that rehabilitation in South Australiahas So, it really is a load of nonsense for the Government to
often started too late. | have had a number of complaintsay that it is simply a labour market problem, because
about the appropriateness of forms of rehabilitation given tainfortunately the very mention that a person has ever been
some workers—for instance, the differentiation betweeron WorkCover can almost make them unemployable, and the
industrial and vocational rehabilitation. Some rehabilitationsorts of campaigns the Government has run over the past
providers have been keen to train people for careers totallyouple of months have not helped that one bit: it has made
different from those they had had, when there was a realistithese people less employable than they were before, and the
possibility that those persons could have been rehabilitate@overnment has a lot to answer for in that regard. The other
back to an occupation similar to the one in which they wereextreme is that, if you cannot get a job, you are entitled for
already involved. That has decreased somewhat over timigartial’ to be deemed ‘total’ absolutely.
but such problems have been raised with me by people, even | do not accept either, but having not accepted those two
within the union movement, who have felt that inappropriateextremes it is then a matter of trying to come up with a form
rehabilitation has been provided to workers. of words which recognises that having a WorkCover injury

While return to work plans put obligations on employerscan in itself make you unemployable, even though the level
and employees, the obligations would be reviewable. Nobf incapacity might be relatively low. A person on a low level
only would there have to be consultation about the regulaef incapacity, particularly a person in a manual occupation,
tions with key groups representing employers and employeeis quite employable. Obviously they had a job at the time they
but the individual employer and employee can seek areviewere injured, or else they would not be a WorkCover
in relation to an individualised return to work plan if they feel recipient. So they had a job; they were capable of holding
that an unreasonable obligation has been laid upon therdown a job but, for reasons of language, low education or
However, if obligations have been putin place, itis expecteavhatever, this person may have been restricted in the range
that both parties will comply with them. of jobs available. However, the moment they have an

The next important area that | shall be seeking to addresgjury—particularly an injury to the back, leg or something
relates to section 35 of the principal Act. That section relatelke that—they could immediately find themselves complete-
to the worker’s entitlement to receive workers’ compensationly out of the job market, and it is not because of the job
Section 35 was looked at quite closely by a select committemarket situation itself: it is because that injury has shifted the
in 1991-92. Amendments were moved in this place by larperson from being employable to being unemployable.
Gilfillan in 1992, in relation to section 35, which soughtto  The same level of disability affecting two different people
address issues surrounding the second year review. It waan have quite different results. One only has to look at
most disconcerting. | know that Mr Gilfillan was concernedHawking, the astronomer/physicist in the United Kingdom,
that the all-Party select committee having come to a jointvho is totally unable to use any part of his body but his lips
agreement and recommendation, when we came back to thew; yet he is still employed and is considered one of the
House, Labor ran in one direction and Liberal ran in anothemnvorld’s leading physicists. He has a disability at one extreme
taking different positions from that which the select commit-of the range, yet he is still employable. | would argue equally
tee had agreed. lan Gilfillan was moving the committee’shat some people on very low levels of disability can be
position, but he found that neither of the other Parties wasnemployable because of that relatively small disability. The
prepared to support it, both wanting to shift further in theproblem we have is trying to come up with forms of words
other two directions from that which he was moving. that recognise those variations, and to realise that we do not

The essence of the second year review amendment, whittave a black and white situation. In fact, right through
was moved by Mr Gilfillan and which I will be moving ina WorkCover the situation is not black and white although
slightly amended form, is that until two years the onus is orsome people want to paint it that way.
the corporation to show why partial should not be deemed The Hon. A.J. Redford interjecting:
total, and after the second year the onus would reverse and The Hon. M.J. ELLIOTT: | am saying that if the
it would be for the employee to argue about the availabilityemployee can demonstrate that, as a consequence of their
of work in the circumstances and so on. That is at the veryncapacity or disability, they have been locked out of the job
core of the amendment. There are two extremes whicmarket and if they can show that jobs are not available for
surround that. The Liberal Party’s original view was thatthem, that should be deemed sufficient for ‘partial’ to be
partial should not be deemed total. deemed ‘total’.

The Liberal Party’s view basically was that, if a person  The Hon. A.J. Redford interjecting:
had a partial incapacity and if they could not get ajob, itwas The Hon. M.J. ELLIOTT: There are plenty of oppor-
entirely a labour market responsibility and as such theyunities to go to court in this legislation. The honourable
should be entitled only to a partial compensation—thenember would have to realise more than most that adopting
difference between how much they could earn in a theoreticdllack and white positions probably means you do not need
job and how much their average weekly earnings were, lessourts at all, but you are going to wrong a lot of people in the
20 per cent, would be paid. However, the Minister's amendprocess. The moment you try to put in some level of interpre-
ments probably would mean that they would actually getation, clearly it is going to happen somewhere, and the courts
nothing and be thrown out of the scheme totally. So, that isire clearly one of the options.
one extreme—a person injured at work would get almost | have also addressed clauses 36 and 37, involving
nothing, despite the fact that the injury is the reason why thegubstantial amendments and a total rewrite of clause 37. As
can no longer get work. Even Government departments havéave structured clause 36, it talks about discontinuance or
said that they are going to employ people but, when theeduction of weekly payments in much the same way as the
person has filled in the medical form and answered ‘Yes’ tgrovision has always done. It refers to the situation existing
the part of the form which asks whether they have been oif workers consent to discontinuance or reduction; if their
WorkCover, the person has suddenly found that the job haantitlement ceases or is reduced, for example, by the worker
been refused. returning to work; if weekly payments have been made in
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error; and if the worker is without the corporation’s written how to distinguish between a severe and a minor breach. That
consent resident outside the State or outside the State faras not easy.
more than two months in any continuous period of 12  As with clause 36, the review procedures would be in all
months: in all those circumstances there can be a discontinvespects the same as those under the old clause 36. Having
ance or a reduction but, as currently provided, all thoseaken a quick look at the amendments drafted for me, | find
matters are subject to review. A worker can seek review ofhat they are not quite as instructed, but that is life. | will
a decision under the clause. | will be covering the actuajackle that one later—certainly before this Bill goes any
review procedures in proposed new clause 37A. further. | also have a requirement in clause 38 for an annual
Clause 37 picks up a concept which the courts are alreadgview of entittlements to weekly payments.
treating to some extent, namely, the concept of an obligation The Hon. A.J. Redford interjecting:
of mutuality, but it seeks to go beyond just obligations  The Hon. M.J. ELLIOTT: It would be required that
between employer and employee and to look at a recipientihere would be at least one a year. There might be others, but
obligation in relation to the scheme as a whole. If we arahere would be at least one a year. The next significant
going to give rights relating to the receipt of workersissue—I will leave minor ones to the Committee stage—is the
compensation for injuries at work—and | am prepared taedemption of liability. We had debates on commutation
defend those rights to receive such benefits— there is also @bout this time last year, and | took the view that in general
obligation placed on a number of parties, including theterms, if commutation was to occur, a true and genuine
recipients, and that obligation in my mind is that recipientscommutation is to get the value of the weekly payments
would do all in their power and take all reasonable steps t@rought up front: that is what commutation means on any
maximise their prospects of rehabilitation and return to worknormal understanding of the word. Prior to that debate last
It seems to me that, if a person is not prepared to do thatime a number of people came to me expressing concern
in breaching that obligation they are putting themselves in about the sort of things happening: that people on high levels
position where their rights could be placed in jeopardy. Af incapacity were taking commutation; that these large sums
| see it, putting them in jeopardy could initially mean a of money were a bit like winning Lotto at the time; and that,
suspension of payments. | refer, for instance, to a requiremennfortunately, a number of people with severe disabilities had
to do something under the Act, under a return to work plarvery quickly used up the commutation amount and were then
or whatever else—a matter concerning which the peoplen some form of benefit.
concerned had a right to have reviewed at a prior point: if The Hon. A.J. Redford interjecting:

they then did not conform with the requirements in an  The Hon. M.J. ELLIOTT: You can argue that it is their
unreasonable manner, they are putting themselves in ghoice, but it appeared to be happening relatively regularly.
position where their payments could be suspended until theyyhat is worse (and it relates to this to some extent) is that a
rectified the breach. number of lawyers were out hunting for business in this area.

Breaches can vary from relatively minor to major, whichl draw a distinction between where a worker wanted to
| suppose is one of the things that made the drafting of thisommute and sought out legal advice and some lawyers who
clause and certainly its final form most difficult. It seems towere actually seeking out people who were injured and
me that, where workers persistently breach their obligationgdvising them that they should commute.
they should not be able to keep on reviving their rights to  The Hon. A.J. Redford interjecting:
receipt of payments. If a person makes an honest mistake here The Hon. M.J. ELLIOTT: In this regard, whilst you say
and an honest mistake there, no-one will complain about thaghese are matters of free choice, some lawyers were not doing
but where people are really setting up a pattern breachingbme people a favour by their actions. Itis an unfortunate fact
reasonable requirements—and that is what this woulds life, but it was happening. So, commutation was being
entail—they could put themselves at risk of having theirsought. Where you have commutation which is not true
entittement cancelled. | draw the distinction between theommutation—where you have something that gives you less
cancellation and the suspension. than the real value of your weekly payments—in a number

| have proposed that any cancellation would require af cases you are not being done an enormous favour at all. If
minimum of three breaches. It is not meant to be along thany argument is generated in courts about what the quantum
same lines as the Californian legislation which says that it ishould be, the difference in the quantum of what you are
three strikes and you are out, because that is three strike$fered and what you receive often disappears in legal fees,
absolutely. anyway.

The Hon. A.J. Redford interjecting: The Hon. A.J. Redford: It is always a matter of

The Hon. M.J. ELLIOTT: Clearly not: thatis why | said ~judgment.
it. Three is sufficient. I am saying that you would need at The Hon. M.J. ELLIOTT: Itis a matter of judgment, but
least that many, but it does not mean that because you hagenumber of concerns surround this commutation area,
committed three breaches you would be instantly removedarticularly when it is not genuine commutation. Neverthe-
| am saying that three breaches, of which the corporation hdess, having said all that, I do think that some people who are
given notice under the section (and there may be othe®n compensation would really like to be off it. Some people
breaches concerning which it has not), are sufficient tdry to generate a picture of people living in the lap of luxury
establish that the worker has persistently breached then WorkCover and having a truly wonderful life. | can tell
recipient’s obligation, unless the worker can establish anembers that a lot of people on WorkCover do not feel that
reasonable basis on which the breaches should be excus#dy at all. | have spoken to any number of disabled workers,
A reasonable basis, it could be argued, was that they wemnd | have not formed the impression that they all have this
trivial, happened over a 20 year period, and so on. Somkuly wonderful life, and many of them would like to be rid
people would argue that one very severe breach would bef it.
enough, and one of the difficulties | had in the drafting was The Hon. A.J. Redford interjecting:
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The Hon. M.J. ELLIOTT: Some of them can be, receiptof payments for more than two years and some fairly
particularly when they are being attacked in the newspapersgorous tests will be applied. | do not believe that it should
on a regular basis, because they are treated as the lowesthaf easy for a person to get through those tests to win a prize
the low. What is the most degrading of the lot is that in theat the end of it, if people wish to put it that way.
community there a general picture that anybody who is on | have not as yet addressed some of the Government's
WorkCover is up to no good, is abusing the system and is gpecific amendments. There was one other of mine that | have
person with whom you would really not want to associatenot referred to, that is, a schedule, of which | gave notice
They are treated to that regularly in the media and it is ne@arlier today. Many issues have been raised over the past
wonder that some of them would like to be out. So, in thoseouple of months, issues which are not covered by either the
circumstances, the question of commutation or even somé&overnment’s Bill or my amendments and which | think
thing less than commutation may perhaps be attractive. Thaeserve further attention. | think the best way of looking at
guestion is whether we want commutation to be available tthose is to try, as far as possible, to remove them from the
everybody. | have not been convinced that a person witRarty political process and refer them to a parliamentary
severe injuries should be encouraged out of the system forammittee. | have had drafted an amendment to the Parlia-
lump sum which would be well short of true commutation. mentary Committees Act, which would establish a standing
On the other hand, there must be many people on relativelyommittee on occupational safety, rehabilitation and compen-
low levels of disability who, if they received a smaller sation. That committee would have an opportunity to do a
redemption sum, could perhaps get on with their lives. Thisiumber of things, including looking at the workings of the
argument has been put to me by some people in the unicsurrent legislation.
movement, and this whole issue of redemption will need | have had some complaints about whether or not occupa-
more discussion than we will give it over the next couple oftional health and safety is being adequately addressed at this
days. stage. The committee would have a chance to look at that. |

It would be fair to say that my amendment has finallyhave had arguments put to me that questions of common law
taken a fairly conservative view now, suggesting that we maghould be considered. | have not been supportive of common
offer a redemption sum of $50 000, which will be indexed,law being reintroduced, but | note that when common law
to people with relatively low levels of disability. It would not was removed it was removed as part of a larger agreement.
be a matter of simply offering it and it having to be acceptedIf the Government wishes to persist in wanting to cut back on
At this stage | am saying that, where a worker and aights and entitlements then it cannot expect common law not
corporation can agree on a redemption, it may occur. | wat be on the agenda.
asked why | went for a fixed sum. | think that $50 000 is | have not addressed common law in the past couple of
probably pretty close to the figure that a large number ofmonths, frankly because | did not have time to do it, just as
people on these lower levels of disability might expect to get did not have time to address a number of other issues that
via a commutation. | was seeking as far as possible to getwere raised. | feel that the general context of the legislation
out of courts and tribunals and wherever else, where we staig not being substantially changed from its original intent
arguing over quantums and start introducing new costs intahen it was passed back in the mid 1980s. If the Government
the system. persists in undermining this legislation, common law will be

I guess | could be persuaded about both the quantum armck on the table very quickly. In any event, the issue has
the particular percentage that | have included in my amendseen raised and the standing committee could look at it.
ment. However, recognising that there is a very large number It could also play an important role in monitoring claims
of WorkCover injuries after two years at about the 10 per ceninanagement and other issues about which there has been a
level, I think that a large number of people could be coveredreat deal of complaint. The monitoring process will be very
by this clause, even as it stands. Although they are oimportant. | found claims management to be one of the most
relatively low levels of disability, | think a lump sum difficult areas in a difficult suite of issues because, before the
commutation of $50 000—something which will at least clearelection, the Government indicated that it would put claims
the major debts they have at that time and which will allowmanagement into the private sector. In my discussions with
them to get on if they so choose—would be acceptable. Karious individuals, some quite strong cases have been put
should also be noted that this will not be forced upon thenforward which would suggest that claims management will
and they will still retain the weekly entitiements that the Actnot produce the efficiencies that have been suggested.
allows. It is not a matter of taking something away: itis a In respect of up-front costs, | imagine it will always be
matter of saying, ‘Here is something you may seek if yousomewhat difficult to work out what claims management
wish to.’ Yes, it may be less than the commutation sum, butosts in the private sector, because many insurance com-
on the levels of disability we are talking about here | think inpanies want claims management as part of their product
most cases it would probably not be too far off the markrange. To some extent, it could be a bit like soft drinks or
However, at the end of the day, if they wish to take it and themilk in a supermarket—it is a loss line. There are certain lead
corporation wishes to accept their request then they could beems that are run with, but they are sometimes sold at a loss
happy and, of course, WorkCover will save some money irio get people through the door. As workers’ compensation
the process. will be in the hands of a relatively small number of insurance

Some people have said to me that by doing this | antompanies, that is a way of getting people through their doors
putting some sort of a prize here, but | would argue no morand to sell them other products. But it will still be paid for.
so than commutation being seen as a prize to start off witHf it is not paid for directly through the levies, if there are
and in factin some cases a commutation figure will be mordnefficiencies in private sector claims management, the costs
In any case, | am sure that the corporation would refuse twill be spread through the other insurance products. That is
offer aredemption figure greater than a commutation figureexactly what supermarkets do with their loss leaders.

I do not see it as being a prize to be waited for, and it needs There is potential for inefficiencies in the private sector.
to be recognised that a person will need to have been ifhere is potential for losses there to be buried in a company’s
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overall product mix so that it is not immediately apparent tome state that we have always tried to run a middle path on
the users. So, to some extent, accountability in respect dhis issue. The initial legislation was delayed for some time
costs will disappear because employers will see the cost dfecause of the committee that lan Gilfillan set up to look at
the levy but they will not see the other costs carried inside théhis area very carefully. It has had nine years to get its act
system and which are externalised, unless they are externabgether in some of these areas. Unfortunately, for whatever
ised from the workers’ compensation system itself. reason, it does not appear to have done so. While | have made
The Hon. A.J. Redford: Is that so bad? plain to people on both sides of the argument to whom | have
The Hon. M.J. ELLIOTT: Itis bad in that, if you are spoken that | have some very real concerns about how claims
trying to run a business and an efficient economy, you reallynanagement will work with private claims managers, the
need to know the costs of any particular operation. | antlaims management record until now has not been good.
saying that costs associated with the WorkCover operation It is at this point that | look at what the Government said
will not be apparent up front to the employer. They will be it would do. | do not feel absolutely bound by every promise
paying their levy, and they will see what that costs themthe Government made at the last election but, if the
However, because there is an element of cost cross-subsidisaevernment wants to break a promise, which it has tried to
tion, when they pay their fire insurance and all the othedo with this Bill, it has to have a good reason. When | want
forms of insurance, they are still paying it. It is bad, becaus¢o oppose a promise, which | suppose | have done in this
it provides wrong messages about what the system reallglace on a few occasions, | have to have a very good reason.
costs. This whole issue of wrong messages needs to lhe relation to claims management, there are some good
addressed in the legislation more generally. If you simplyreasons not to outsource it, and there are some good reasons
hunt lower levies, levy costs in isolation, which is what thewhy it should be outsourced. On balance, because the Liberal
Government has done, you fail to send other importanParty indicated before the election that it would do so—it was
messages to employers about safe workplaces and the nestissue of some significance; it was not largely ignored—I
to improve safety to get costs down. That is a false messadell on one side and agree to outsourcing.
which creates false economies. | would quite happily debate Having said that, | believe that the agreement would be
that further, but it has sidetracked me away from the issue afubject to a number of matters that | have discussed with the
private sector involvement. Minister, such as review by parliamentary committee and
A number of concerns have been raised about the doweiose monitoring of performance criteria. A range of issues
sides of private sector involvement, along with the suggestiors covered under the regulations whereby reports must be
that, because claims managers work in the private sectonade to WorkCover about a company’s performance in
where the principal client is an employer, claims managemertertain areas. | believe all that information should be publicly
could be biased. Some employers complain that claimavailable so that the public, employers and employees can
management is biased towards workers, and | guess thaok at the performance of these companies and have a clear
employers are hopeful that claims management will be biaseidea about how they are performing in a whole range of areas
the other way, that is, towards the insurance companieso that there cannot be any potential for a politically inspired
Whether or not that bias occurs will be reliant on the level ofcover-up of the performance of either all or some of the
monitoring that is carried out and the level of scrutiny of whatcompanies.
happens when the various insurance companies are chal- The Hon. A.J. Redford interjecting:
lenged. If some insurance companies are finding that, on The Hon. M.J. ELLIOTT: The whole range of areas.
review, they are failing more often than others, it tends to The Hon. A.J. Redford interjecting:
suggest that their claims managers are up to no good. The Hon. M.J. ELLIOTT: It has not: it probably should.
The Hon. A.J. Redford interjecting: | wish to debate other matters but | will have a chance to refer
The Hon. M.J. ELLIOTT: They don't carry the legal tothem later; they are still the subject of discussion between
cost—WorkCover does. That is another thing worth thinkingthe Minister and me, and as this matter will not be voted on
about. WorkCover will carry the legal costs, the cost ofuntil tomorrow it is best that some of that detail be left until
investigation, and the cost of any medical examinations thahen. However, it is relevant to this discussion and is one of
are required by the claims managers. The claims managettse major reasons why | want to see a standing committee
make the decisions, but they do not bear the costs themselvestablished under this legislation which will keep a close
Again, unless monitoring is very tight, they will generate monitoring eye on outsourcing and which can come back to
costs back into the system. One must recognise that there dtes Parliament if it is not satisfied.
potential down sides there. One other aspect | have not debated is that outsourcing
On the other hand, when | have talked about the historghould be subject to a sunset clause so that if it fails in three
of claims management with employers and employeegjears Parliament will have the opportunity to say, ‘You had
claimants and people who are on WorkCover benefits righgour chance.’ Or if it succeeds Parliament will say, ‘Okay,
now, they do not look particularly kindly on the claims it can continue.’ That sort of time frame is not unreasonable
management that has been carried out by WorkCover. | dso, to that extent, my support for outsourcing is qualified
not know why things are the way they are. | can only tell theeven more.
Council that the overwhelming information | am getting from | now refer to key areas in the Government'’s Bill. The
ordinary people is that, in general, claims management hddovernment proposes substantial changes in relation to
been done poorly by WorkCover. | get reports that it isaverage weekly earnings, the sum effect being to reduce
changing things, and in another year or two things will bebenefits. | found it quite disturbing that the Government tells
really good. | will not knock that. For nine years now, we us it is offering 85 per cent to those with greater levels of
have had a workers’ compensation scheme in South Australiacapacity, but it is 85 per cent of average weekly earnings.
which the Democrats supported from the outset (although wé/hat was not said in many of the press releases was that
put some constraints on it at the beginning which the Labotaverage weekly earnings’ was being redefined so that 85 per
Party complained about). Just to get the record straight, letent of the new average weekly earnings would be less than
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80 per cent of the old average weekly earnings. One mustent of workers’ notional weekly earnings to those most
watch all the time, because that sort of thing is missed bynjured, those on a lower level of incapacity would face
people who are not familiar with the legislation in its greater75 per cent for the second year and 60 per cent thereafter.
detail. A general attack on average weekly earnings is, in The Hon. R.R. Roberts interjecting:
effect, an attack on benefit levels. | do not believe that, in The Hon. M.J. ELLIOTT: Yes, plus deeming of work.
most of the Government’s proposals, there has been ang fact, there are a number of attributes which make this
justification for the change. clause unacceptable. | will leave the detail of this clause until
The Government proposes amendments in relation tthe Committee stage tomorrow.
rehabilitation which are somewhat similar to those moved by In relation to the amendments to section 36 of the Act, the
me. Some matters of detail are different but we will get aGovernment has picked up the notion to which | refer in my
chance to discuss that in Committee. The Government hggoposed new section 37 regarding recipient obligations. It
included an amendment to section 30 which was not in thbas picked up that notion here and treated it in exactly the
Bill that was introduced last year but which has a verysame fashion as all other reasons for discontinuance. | have
profound effect. Itis a redefinition of section 30, in particular,chosen to treat that issue separately from the others in a
the addition of new subclause (b), which refers to a disabilittnumber of ways, to which | have already referred. The
arising from employment if the employment is the sole or theGovernment has also set about creating a rather long list of
major cause of the disability. reasons for discontinuance, several of which are inappropriate
On my understanding, this test is probably the harshest test this place. Nevertheless, it is the overall treatment of
in Australia. | have been provided with some examples oflauses 36 and 37 which | have sought to deal with in a
where the current definition purportedly is causing a problemdifferent manner.
I note that only about 10 per cent of those examples emanate The Government has also addressed the issue around
from South Australia and 90 per cent from other jurisdictionsyedemption, and in this case it is seeking totally to abolish
because those other jurisdictions essentially have a clause tt@ammutation and LOEC (loss of earning capacity) payments.
is similar to the existing one. The Government has insertett was interesting that when | did an early draft of the Bill the
this amendment since its last draft and suggests that it is n@overnment offered to have its actuary look at it. Then the
as harsh for workers. | submit that in this very major regardactuary said, ‘Getting rid of LOEC will cost so many million
itis. dollars, so your Bill is not a very good one.’ | thought that
The Government proposes to amend section 32 regardinvgas pretty rich, considering that both employer and employee
compensation for medical expenses. | have not had a changsups were saying that they thought LOEC payments should
to read what was put on the table today to see how much thae abolished. Now the Government is proposing to abolish
has changed from the amendments the Government circulate@EC but, when | suggested it, | was told that it created a
during the week before last. | was told that there would nohew burden on WorkCover. The fact is, as | understand it,
be any substantial changes, so | will debate them on théhat LOEC is under some threat, anyway, for other reasons
assumption that there has not been, but | do not know fawhich I will not explore now. But LOEC has been criticised
sure, because | have not had a chance to read them. Thad does not seem to have any support from either employer
proposed amendment to section 32, which relates to medical employee bodies. In fact, it is very much out of favour.
expenses, brings into the legislation for the first time The Governmentis seeking in the place of both commuta-
protocols regarding medical treatment. | think these are fairlyion and LOEC to bring in redemption. Its form of redemp-
important; in fact, the payment of a medical practitioner will tion is the commutation you have when you are not having
be dependent upon the treatment being given according 'ocommutation, because there is no amount; it is whatever is
protocol. It is a way of trying to give some direction to the agreed to between the two parties. There is no actuarially
sorts of medical services that should be provided. derived figure and, as such, it is capable of creating many of
| believe that two protocols have already been drawn upthe problems to which | referred earlier when | spoke about
but they do not have any force in law at this stage. If myredemption.
recollection is correct, one relates to stress and one to back Union groups generally are interested in exploring
injuries. They are purely advisory and have been drawn upedemption further. | was hoping that | would have come to
after a great deal of consultation. With further amendmenta position where we had final agreement on how redemption
I have some sympathy with the notion of protocols, but ifwould work. However, the union groups simply are not at that
there are to be protocols | would like to see them broughposition yet, and that is why | have taken a fairly conservative
about by way of regulation so that this Council will have theposition in relation to redemption. | suspect that they might
capacity to disallow them if they appear to be disadvantago for something more than what | am currently proposing,
geous to a particular group, whether it be an employer, ahut | also understand they have some concerns with the
employee or even a doctor. Government's current model of redemption. Anyway, that is
There should also be the requirement that those protocolghere things stand at this stage.
be drawn up following consultation with professional | now refer to section 43 of the Act, which relates to lump
associations which represent medical service providers arslim commutation. | am still seeking some numbers from
employer and employee associations as well. This must occiWorkCover Corporation in relation to the way in which this
following adequate consultation so that rehabilitation andump sum commutation will work. | will make a few
medical treatment will be carried out in an agreed fashioncomments about lump sum compensation generally before |
The goal is to ensure that we give the best possible treatmeadme to the specifics. There is no doubt that there are some
and increase as much as we can the potential for a rapghomalies in relation to lump sum compensation as it
return to work by and rehabilitation generally of an injuredcurrently works under section 43 of the Act. The first
worker. anomaly relates to where a worker has multiple injuries.
In my view, the Government’s proposed amendments to Currently, they are simply additive: two fingers are worth
section 35 are quite ruthless. Whilst they claim to give 85 peexactly twice as much as one finger, and three fingers are
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worth three times as much as one, and so on. As they are In relation to an injury to the thoracic spine, a 40 per cent
additive, not only does that create anomalies in terms of holoss in the third schedule giving a lump sum of $23 168
much individual parts are worth compared to a single injurywould, under the Comcare guide, be adjudged to be a 20 per
in some cases of similar severity, but also it creates anotheent loss but a lump sum of $30 770 would be payable. So,
game which unfortunately is played by a few lawyers whothat is a little over $7 000 more. An injury to the lumbar spine
say that they have a legal obligation to find these things. Thewith sciatica, with a loss of 12 per cent in relation to the back
consider what claim of any sort they can get because it wiland 13 per cent in relation to the leg below the knee, would
be additive. The sexual dysfunction claim is a recent one thatualify for a lump sum of $18 183 in the third schedule and
has been chased. Most lawyers privately say that this has gobhder the Comcare guide, with a 15 per cent loss relating to
out of hand but, because it is there, they have an absolutBe spine and zero per cent for the leg, a total benefit of
obligation to advise their clients about it. $22 009 would be payable. They have also given figures for
The Hon. A.J. Redford: If they don't, they get sued. shoulder, shoulder and neck, wrist, back and ankle, and hand,
The Hon. M.J. ELLIOTT: That is right; that's what | and, in each case, the figure for the Comcare guide is higher.
said. However, we are in this ridiculous position. Basically, On the second page of the table they have provided they
the more of these things that can be found the more they willst injuries which are more complex in their treatment, and
add on in an arithmetic fashion. Of course, with luck, withyou get the other result, where Comcare gives less. An injury
many minor things adding up in an arithmetic fashion, ondo an arm, which is adjudged to be 85 per cent arm, 10 per
can take oneself over the magical 55 per cent level and itsent disfigurement and 60 per cent supplementary payment
implications. | am not criticising the 55 per cent level and Ibecause it has gone over the 55 per cent, would give a total
am not criticising if something is claimable. However, | compensation of $144 000. Under Comcare, the same injury
believe that the simple addition procedure is not the way tevould give $66 000, and that is a good deal less than half. A
go. | am not aware of any other compensation schemes thdifferent arm injury, consisting of 36 per cent arm, 25 per
use it. The Government sought to change this last year. Soneent disfigurement and 9 per cent supplementary payment,
members will recall that about nine months ago we votedjoes from $62 000 under the current WorkCover arrange-
on— ments under the third schedule down to $23 000 under
An honourable member interjecting: Comcare. That pattern seems to be repeated with the more
The Hon. M.J. ELLIOTT: This was in relation to a complex injuries. So, it appears that, on the face of it,
regulation, not a Bill. By regulation the Government soughtComcare seems to be more generous with less complex
to rectify it, but it obviously had not done its homework injuries, which | suppose are probably the more common
because the regulation had some crazy anomalies within @nes, but significantly less generous—in most cases giving
which the Government had to acknowledge when they werbetween two thirds or down to a half of what the third
pointed out. | said to the Government at the time that inschedule gives—with the more complex injuries.
principle | did not disagree about there being a need for a On reading this table, | believe that Comcare is going to
change, but | disagreed very much with what it was trying ongive small increases in some cases and is going to be giving
| told the Government to go away and try to fix it up, but it quite significant decreases in relation to the less common,
never came back with anything different, other than what wenore complex injuries. So there would be winners and losers,
are now seeing in this amendment. and how the totality of the sum would work out | have no
The Hon. R.R. Roberts interjecting: idea at this stage. However, | note that the Government has
The Hon. M.J. ELLIOTT: Thatis the truth of the matter. been advised that it would save about $1.1 million a year by
The amendment in this Bill is the first attempt to address ithe changeover, and it is claimed that most of that would
since that regulation which, as | said, contained some cledrappen by a saving in legal and medical costs, but how that
and unjustifiable anomalies. There were other ways of fixing1 million saving is produced and whether or not it is at the
it, and | made some suggestions at the time, but they were nekpense of injured workers or because the medical and legal
picked up. That is the first problem. matters are less complex, | do not know. On the face of it, it
| referred to another problem, which was this rapid growthappears to me that the Comcare guides are probably easier to
in the number of claims for sexual dysfunction which haswork with, recognising that most medical practitioners are not
raised its head in recent times. Those are the only twas familiar as they should be with WorkCover and third
problems of any significance of which | am aware relating teschedule requirements, and so on. | was also given by a
section 43 and the schedule. They are capable of amendmelawyer an analysis of the impact of a single injury.
one by regulation and the other within the Act, in a fairly = The Hon. A.J. Redford interjecting:
simple way. The Hon. M.J. ELLIOTT: | am going to quote him,
Instead, the Government has chosen to go with thalthough other people might dismantle his argument.
Comcare guide. A week ago | sought some figures, which | The Hon. A.J. Redford interjecting:
received yesterday, and that therefore reduced my opportunity The Hon. M.J. ELLIOTT: He will stand or fall on his
to analyse them. | wanted to see the consequences fBifures; | simply do not know. | have a letter written by a
changing from the third schedule to Comcare with a wholgoerson who had spoken to me on behalf of the Law Society,
series of injuries. WorkCover provided examples, and | willbut | am not quite sure whether it is written in his own right,
read some into the record. If members are interested, | shadb | will not name him. In his rather lengthy submission he
be happy to give them copies for their own study later. says:
In relation to the lumbar spine, under the third schedule The effective maximum levels of compensation that can be
a 20 per cent loss would be adjudged to give a lump sum afranted to workers will be massively reduced. An obvious example
$15 932, whereas under the Comcare guide the same injuazises in respect of loss of function of the cervical spine. Under the

- rrent section 43 the maximum compensation a worker can receive
would be adjudged to be a 10 per cent loss but woul or this impairment is 80 per cent of the prescribed sum. Under the

generate a total of $18 758, so that is claimed to be highetomcare guides the maximum a worker can receive (after allowing
compensation. for pain and suffering) is 26.56 per cent of the prescribed sum. That
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is as a result of the formula set out in the (1994) proposed section 4Bas raised passions in the community which are genuinely
To achi_eve that level of benefit WOU|_d require not only a total |OSShe|d by all stakeholders. |ndeed, in some quarters the debate
of function of the neck but also require: has been marked by self-interest groups marking positions

unc%ggtcl)rﬂlégubsy r?]r;%ifaet\i/gf pain  preventing activity which Strom which they will not budge. There has been an absence

A constant focusing by the worker on their condition wherebyOf rational thinking and discussion in some quarters in the
they are ruled by their emotions, where symptoms predominate ovéreadlong rush to protect a position or to entrench a change.
thinking, an inability to cope where activities are severely restrictetSectional interests have clouded judgment and views on the

A loss of amenities wheret?)} they are dependent on others fapoUes tha’f are before t.h's _Parl!ament. Unfortunately the _t(_)pic
assistance, have difficulties relating socially to anyone, have aRf workers’ compensation in this State has become a political
inability to undertake any satisfactory or rewarding activities. football, focused not on the issue of an affordable and fair

A loss of life expectancy of between one to 10 years. system but on who can get the most political mileage and, to

This person claims that if all those things happen one coul@ large extent, who can shift the enormous cost of work-
then make the maximum claim of 26.56 per cent as distindtelated injury onto whom.
from 80 per cent under the old scheme. The quote finishes, Workers’ compensation should be simple and understand-
as follows: able: itis not. The whole issue of workers’ compensation and
A prescribed sum for an injury occurring in 1994 is $96 200. An"€habilitation can come down to two points: first, the shifting
assessment for total loss of function of the cervical spine would®f the cost of work-related injury; and, secondly, the reduc-
therefore entitle a worker injured in 1994 with the disability set outtion of the cost of work-related injury and the form of
above to compensation of $25 550.72 [that is the maximum]. Atehapilitation and occupational health, safety and welfare,

common law a disability of that type would entitle an injured worker . - L .
to a pain and suffering payment in the region of $250 000. It car'cluding efficient management.  This Bill and its amend-

therefore easily be seen that if the Comcare guidelines are used tReents deal principally with the former. By shifting the cost
‘quid pro quo’ of the abolition of common law claims for pain and of work-related injury it is really a question of who pays, and

suffering has been completely undermined. on any analysis there can be only three payers: first, the
| put that on the record. If the figures are wrong, thesystem—the Government or the community; secondly, the
Government has the opportunity to rebut them. worker; and, thirdly, the employer.

The Hon. A.J. Redford interjecting: The intention of Governments over the past 10 years has

The Hon. M.J. ELLIOTT: We might be just talking been that the costto the community and Government should
about it but the numbers involved are not trivial, although thdargely be constant. This is reflected in the requirement of the
Government claims there are few savings in it. The Governeurrent Act that the system be self-funding. As such the
ment claims that there are not any significant savings in thiarincipal focus has been on the balance between the worker
There are savings in some areas, which | have acknowledgédd the employer. There is no doubt that in any system of
and which should be tackled. | refer to the area of sexuagtompensation the worker and the employer have to bear the
dysfunction and the area of multiple injuries. | have expressegost of work-related injury. No system on the grounds of
a preparedness to look at those two issues, and it seems to itistice, practicality or desirability can place the whole of the
that that can be done in the context of the current section 4@ost of work-related injury onto either the worker or the
and does not necessitate the Comcare guidelines. Tinployer. This Bill, with the system that currently exists, is
Government would have to convince me absolutely that the reflection of an attempt to find an appropriate balance
Comcare guidelines are not producing sufficient reductiondetween the two. My personal examination of this whole
in benefits to workers. It has not convinced me to this stagdssue has been frustrated to some extent by insufficient and
The Government has two options. One option is to convincéconsistent claims and information. In saying that, | make
me that there is not a significant cost. The second option i80 direct criticism of anyone: it is quite clearly a difficult
to address section 43 in the way | have suggested as to sexiggue which must be confronted. My contribution is not
dysfunction and the regulation. The issue can be looked at bgefinitive. | seek merely to go on record on a number of
the standing committee in more detail than is possible at thissues which concern me.
stage. The history of workers’ compensation, and to a lesser

They are all the issues that | intended to cover in theextent rehabilitation and occupational health and safety,
second reading. | suppose that members in this place must Bemmences in 1884 in Germany, when Bismarck introduced
thankful that | have not had time to prepare my speechvorkers’ compensation to the world. By 1900 workers’
because | have been too busy working on the amendmeng@mpensation programs existed in 11 countries. In the next
| gave a commitment in January that | was prepared to sek00 years over 136 countries in the world had a workers’
some change. The change would not be driven just becausempensation system of some type. In May 1887 the United

of the need to save money but, nevertheless, | recognised tHgingdom brought in workers’ compensation legislation which
there were some potential savings there. When | set abowas extended in 1906. South Australia was the first State to

doing it, | did not set about trying to produce a particularintroduce a Workmen’s Compensation Act, in 1900. The Act
sum. It was more a matter of what | was convinced was faiwas limited in that it covered only workers in factories,
and reasonable. There are significant components of tt&hipping, railways, electricity, water, mines, engineering and
Government’s Bill that are not fair and reasonable and, aBuilding work. The South Australian Act was replaced with
indicated, those components will not have my support. R new Act in 1911, based on the latter United Kingdom
support the second reading. legislation. This was followed by amendments each year from
1918 to 1927, and the Act was eventually revised and
The Hon. A.J. REDFORD: Since | was elected in consolidated into the Workmen’s Compensation Act in 1932.
December 1993 | have discovered that WorkCover is the A major new Act was introduced in 1971 which was
most confused and difficult issue with which | have dealt.substantially amended in 1973 and completely restructured
The debate on WorkCover has been emotional and difficulvorkers’ compensation in South Australia. The Act was
from whatever perspective it has been approached. The isstegularly amended, and in 1978 the Byrne Committee was
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established by the then Labor Government to look into thenanagement of claims administration; and that the
whole area of workers’ compensation, rehabilitation,WorkCover scheme continue to be operated on a fully funded
occupational health and safety. It also considered the removhhsis. In addition, the review process would be modified so
of the worker’s right to common law actions. that it was quick, consistent and fair to those who wished to
Between 1980 and 1985 premiums increased at the rapithallenge the claims management decision making process.
rate of an average 22 per cent per annum. It is important to It is also important to note that the Liberal Opposition at
note that this occurred in the context of an historically highthat stage (bearing in mind that as it was in Opposition it did
inflation rate. Following extensive consultation betweemot have all the information at its fingertips) stated:
employers and unions, new legislation was eventually The poard will be required to achieve nationally competitive levy
considered by Parliament in 1986 and led to the commenceates for South Australia, recognising the commitment to achieve this
ment of WorkCover in 1987. by 1993-94 in ;he Labor Government's indus_trial development
~ Despite recommendations, the common law system w ?ﬁrggc‘;r%‘g'ﬁg%dgiggnzfssﬁgﬁgegfl' It is also noted that
initially retained. As a consequence of this, the issue o
compensation ignoring rehabilitation and occupational healtRnd | ask members to note that—
and safety relied substantially on three factors: first, commothat this can be achieved by 1997-98 without reducing benefit levels.
v compensation or damages caused o @ el ol et g O et [ mich o
.behalf Of.the employer; secondly,.cpmpensatlorll toa Wor.keg]me promised by Labor, without regucing benefits for those injured
irrespective of the cause of the injury; and, thirdly, socialy; york.
security. The new Bill was applauded, because there woul
be an increased emphasis on occupational health and saf
and also on rehabilitation. These ideals and hopes were lo X ; e
indeed but they perhaps excluded more pragmatism an overnment and this Parliament. More speqlflcglly, the
experience than they should have. policy went on and stated a number of things which included

In relation to occupational health and safety, it was felt{%itr}(g:ocvgaglr']entds‘irfctig?gytgccgﬁgtisﬁgomnt%gpspg;gmg
that prevention of injury by improving work systems and, creasin ene?lties in the areg of fI’aFl),ld and a review of th’e
imposing heavy penalties and standards on employers would 9p

reduce the number of work related accidents. The objectiv (ifri]llgI?:riztlOur}tgfcﬁzertr?;ftrﬁgjeunksI?::V(é;kegitaagwsf)\?vg?:ttlﬁg
was and still is admirable. In relation to rehabilitation, the ) d pL P -
same as those of the then Liberal Opposition, and the

object was to get workers back to work as quickly as . - N
po]ssible and tr?is object was sought to be acﬁievedy by %xphectatlons on behalf of the public were quite rightly very
, gh.

number of means. A growth industry was created in the are ! . . . . .
My biggest concern in relation to this whole topic relates

of rehabilitation. The objectives of the Liberal Government h fth Wheth h
in the area of worker safety are simple and twofold: first, it© th€ management of the system. Whether or not the system
inherently unmanageable or, alternatively, is poorly

must be cost effective; and, secondly, it must be fair. ThéS di hina that | simol Wheth
worker safety policy issued by the then Liberal Oppositior\”/:;’m""9’e Is something that | simply cannotanswer. Whether
in December 1983 stated: \ ork_Cover is to be a statutory corporation or a department

is an important issue, assuming that Governments should be

A Liberal Government will restructure the administration Of‘glolved at all in this area. It is my view that WorkCover

workers’ compensation, health and safety to guarantee to employe . L
a safety, compensation and rehabilitation system which ensur ould be under the direct control of the Minister. The current

equity and fairness, promotes a shared responsibility for safety arsdministrative system puts the Minister, and ultimately the
rehabilitation and achieves international standards in administrativg overnment, in an impossible situation. There is a view that
efficiency and cost. the Minister should have as little control as possible. That is
It went on to say a number of things, including: why WorkCover was established as a statutory authority.
To encourage employers and employees to adopt as a matter of Indeed, the Democrats—and | have heard the Hon.
the highest priority a shared vision for the prevention of work relatedMlichael Elliott's contribution—support that view. However,
|nJu$§ 2r?gudrg EZ?ZelSJ'itable compensation benefits and rehabilitati the simple fact is that the Australian Democrats are singularly
services are availa(k])le to all pegple who are genuinely injured gﬂ%able to understand how our system (.)f respons_lble Gove_rn-
work. ment works and how they are playing a major part in
To ensure that premiums paid by employers are equitabldjndermining that system. So as to remind the Australian
affordable, responsible and competitive with those applying in otheDemocrats, | point out that one of the strongest advantages
States. of the system of responsible government in the Westminster
In addition, the policy went on to require that WorkCover besystem is the fact that a Minister is accountable to the
self-funded and commercially organised; that it have a mor@arliament for the conduct of his department. If a Minister
efficient, consistent and effective administrative procedurelosses the confidence of the Parliament, or at least his
that it be financially viable (and | stress that) by placing arelevant House, then he resigns or he is dismissed. He is the
greater emphasis on and facilitating rehabilitation; that it besubject of daily questioning in relation to the administration
recognised that successful claims management and rehabilitai his department, but not so with WorkCover. Why?
tion required a team effort; and, finally, that the accruedBecause of the Australian Democrats’ position that
benefit rights of individuals injured at work would not be WorkCover should be an independent statutory authority not
jeopardised by retrospective legislation in the Parliament. accountable to any individual but accountable to Parliament.
The policy went on to make a number of statementsinthe The fact is that by introducing legislation in such a way
compensation area; for instance, that an audit be requiraforkCover has become an institution that is accountable to
before the board assumed any expanded operation; thab-one. It has become a political football and of late has
WorkCover may tender out to the private sector insurancbecome an opportunity for the Hon. Michael Elliott to
companies some or all of the collection of levy fees and thgrandstand and seek maximum publicity. To put it another

emind members that is predicated on the basis of
orkCover assurances given in 1991 to both the previous
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way: when Parliament, as it has in the case of WorkCoverequires the WorkCover Corporation to establish and
seeks to minimise the control of an institution by a Ministermaintain sufficient funds to satisfy the corporation’s current
then that Minister can hardly be said to be responsible for thand future liabilities in respect of compensable disabilities
performance of that institution. If something goes wrong theattributable to traumas occurring in a particular period from
responsibility must be with Parliament. Given the Democratslevies and also to make up any insufficiency in the compensa-
position in having the balance of power, then the responsibilition fund arising from previous liabilities and expenditures
ty must in real terms lie with them. My belief is that the or reassessments of future liabilities. In other words, the
electorate, which is becoming increasingly more sophisticatorporation must strike levies so that the system is self-
ed, will come to understand that. funding and that future liabilities are taken into account. Itis

In looking for accountability in responsibility, who is to not to be run at a loss and there is no expectation that any
be held accountable and responsible? In strictly legal termshortfall in costs is to be made from the taxation dollar.

WorkCover is an independent authority: it is not directly There are have been real concerns regarding WorkCover
accountable to the Minister; it is a statutory authority and itsand its management ever since it was first introduced in 1986
principal obligation remains the implementation of the ActI have grave concerns about the unfunded liability of the'
?S ar’lnendetlj. Parliament's responsibility in SIUDQNASion to dﬂtgrganisation. The WorkCover Corporation, despite amend-
deinitive anawer as to how 1o achieve the basic and fundq IS 10 he Actn almost every yeat since s introduction,
mental objectives of WorkCover? Where was the Hon ontinues to have considerable unfunded liabilities. This can
; ) ! ; e clearly illustrated by a chart prepared by the Parliamentary
Michael Elliott when WorkCover announced its losses anqtjibrary | have prepared a summary of the amendments, and
continuing losses? | sit in the Parliament and | have yet Qt the time of the amendments, the estimate of the unfu’ndeoi

hear one word of concern on his part about those ISSUes. | i a5 annears in the annual reports, and | seek leave to
A number of amendments relating to the general manage;

ment have been made since the WorkCover legislation wasve this incorporated intdansard
introduced. | remind members that section 66(8)(b) of the Act Leave granted.

Summary of amendments

FINANCIAL NAME OF DATE OF UNFUNDED
YEAR ACT ASSENT LIABILITY
1986/87 Workers Rehabilitation and Compensa- 24.12.86 Not Applicable
tion Act (No. 124
of 1986
1987/88 Workers Rehabilitation and 17.12.87 Not Applicable

Compensation Act Amend.

Act 1987 (No. 106 of 1978)

Workers Rehabilitation and 24.8.88
Compensation Act Amend.

Act 1988 (No. 39 or 1988)

1988/89 Statutes Amend. (Workers 15.12.88 -18
Rehabilitation & Comp.) Act
1988 (No. 97 of 1988)

1989/90 Workers Rehabilitation and 26.4.90 -151
Compensation Act Amend.
Act (No. 34 of 1990)

1990/91 Workers Rehabilitation and 21.3.91 -135
Compensation (Misc.
Prov.) Act Amend. Act
1991 (No. 4 of 1991)

1991/92 — - -97

1992/93 Statutes Amendment 19.11.92 +5
(Public actuary) Act 1992
(No.69 of 1992)
Workers Rehabilitation and 3.12.92
Compensation (Misc.)
Amend. Act (No. 84 of 1992)

Statutes Amendment (Chief 25.2.93
Inspector) Act 1993 (No. 1

of 1993)

Workers Rehabilitation and 20.5.93

Compensation (Review
Authorities) Amend. Act
1993 (No. 52 of 1993)

1993/94 Workers Rehabilitation and 16.6.94 -111
Compensation (Admin.) Act
1994 (No. 49 or 1994)

The Hon. A.J. REDFORD: We note from the chart that a staggering growth of some $133 million in one year or an
in the 1989 financial year, there was an unfunded liability ofincrease of nearly 750 per cent. The annual report of
$18 million. This blew out to $151 million in 1990. This was WorkCover Corporation to June 1991 showed an unfunded
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liability of some $135million. In January 1993 the assumed the inflation rates of 5 per cent per annum for future claims
WorkCover annual report was tabled showing that arPayments with the expectation of common law claims for which an

iahili : ; ffective 10 per cent per annum rate has been chosen. All future
unfunded liability for the financial year ended June 1992 Wagayments have been discounted using an expected rate of return on

some $97 million. investment of 10 per cent per annum. .. The weighted average
In 1993, following a series of recommendations from aduration of future payments is estimated to be 6.7 years.

joint select committee, extensive amendments were made ehat was Mr Finnis. On the other hand, Mr Cumpston is
the Act. In early December 1993 the annual report for theyoted as saying:

period ending June 1993 showed no unfunded liability. o o

Indeed, it showed a remarkable turnaround of some In estimating the provision needed for reported and unreported

- : il laims outstanding at 30 June 1991, we have assumed benefits
$102 million, leading to an excess of assets over liabilities Ofnflation at 6 per cent per annum, investment earnings at 10.8 per

some $5 million. Coincidentally, the last State election tookcent per annum, and administrative expenses of 8 per cent of claim
place shortly after the release of that annual report. | must sagayments in all future years. We have assumed that two-year reviews
it has a real State Bank smell. In January 1994 the annuill result in an average 15 per cent reduction in weekly payments

b nd that weekly payments will thereafter reduce to 15 per cent per
report showed that there was an unfunded_liability ofgnnum. Of the total provision of $672 million, $210 million is in

$111 million for the year ending 30 June 1994. This was aRespect of payments likely to be made in 1991-92. The weighted
unexplained downturn of some $116 million. In reality, in aaverage expected term for settlement is 74 month&he economic
two year period, the position has fluctuated by some $218cession may be increasing payment levels. There is thus consider-
million, and quite frankly, that is cause for some graveable uncertainty about the provision needed for outstanding claims.

concern. It is important to draw the attention of members to the

A press release from the Minister for Industrial Relations statement made by the Joint Select Committee into the
issued on 8 March 1995, indicates that the unfunded liabilityVorkers Rehabilitation and Compensation System tabled in
is continuing to grow at the rate of $12.6 million a month, orthis place on 27 May 1993, at page 32, where it states:

over $150 million per annum. On my calculations atthe end  5ome submissions drew attention to the imprecision of actuarial
of March, the unfunded liability could be as high asassessments based on forecasting and large unknown forces and
$170 million by the end of this financial year. To put the suggested that the estimated gap may be even greafére level
issue into some perspective, one needs to consider whelt unfunded liability during 1991-92 dropped to $97 million, an

. . . improvement of 27 per cent over the $135 million of the preceding
$12.6 million per month really means. It is approximatelyyear The scheme liabilities as at December 1992 are $706 million,

$3 million per week or $400 000 per day. During the courseyith assets at this time of $680 million leaving a shortfall of
of my speech, we have lost a further $12 000. Indeed, th$26 million or 96.25 per cent fully funded. This means that the

Hon. Michael Elliott has been sitting on this matter sinceScheme is effectively fully funded, but the corporation expects to

: . : L ecure the 100 per cent funding objective ahead of its original target
early this year, and | believe his procrastination has cost thg- i« ¢ 1995

State’s employers $24 million, and that is growing at an

increasing rate. When that is contrasted with the performancgo much for the predictions. | invite members to contrast the
of past Labor Governments or the head in the sand mentali§tatement made on page 37 of the joint select committee’s
of the existing Labor Opposition, it pales into insignificance.report with the statement of Mr Cumpston in 1991 when he

However, $24 million is a lot of money. said, ‘The economic recession may be increasing payment

Of great concern has been the nature of the qualificatioﬂgvels' The joint select committee stated:
that are now starting to appear in annual WorkCover reports. The joint select committee notes the actuarial advice that

In the annual report for the 1991 year under the noteapproximately 50 per cent of the reduction in claims can be attributed

. : : il : . to the effect of the recession in the early 1990s. The committee
Outstanding claims liability’, the following appears: recommends that, as the South Australian economy improves,

The financial statements include a provision for an actuarialVorkCover continues to take a conservative business view and to
estimation of future liability for outstanding claims. This provision Plan for possible future lower retumns on its investments and
provides for unsettled claims, whether reported or not, which havécreased claim numbers and other pressures on the scheme.

occurred since 30 September 1987 and for which a liability extend _ .
over future years (potentially in excess of 40 years in some casesg).ne must wonder why the joint select committee noted the
ctuarial advice that half the reduction in claims could be

- . . . Ottributed to the effect of the recession whereas Mr Cumpston
obtained two independent actuarial valuations for outstanding-+eq that the economic recession may result in increasing

claims. These were obtained from Mr R. Cumpston Of‘]Oh'bayment levels. It does not add up. There appears to have

Ford and Associates (Melbourne) and MrD. Finnis 0fpeenng reason given by the committee either supporting its
Tillinghast. Their certificates were published as appe”d'ceﬁosition or refuting Mr Cumpston’s statement

to the financial statements. . .
! ! By the year ending 30 June 1993 John Ford and Associ-

Following an internal assessment—whatever that ma i | b WorkC had decided t
mean—of the two actuarial valuations which recommende@!€S Were€ no longerto be seen. vorktover had decided to
use the services of Tillinghast exclusively. In the annual

provisions for outstanding claims of $657.8 million and . :
$672 million, the board of WorkCover decided to adopt the"®POrt to 30 June 1993 the following was stated:
mid point of these recommended provisions of Due to the long-term nature of many of the liabilities and the
$664.9 million. Why it did this has never been explained. Théelati\l{eLy_l_SmaU amount of reka/ant eﬁpefien‘;gy angl eﬁtinp]ate Ofl long-
; . term liabilities is uncertain and may be considera igher or lower

appendices to the notes state: depending on unforeseen char¥ges to the un)(/ierglgying scheme

Our estimate for these liabilities of approximately $658 million conditions. We have assumed an inflation rate of 4 per cent per
is gross of all expected recoveries and includes an allowance @fnnum for future claims payments. The scheme’s investment fund
$60 million for future administration costs related to outstandinghas been restructured to achieve an average rate of return of 9 per
claims. Due to the long-term nature of many liabilities and thecent per annum over the long term. We believe this is appropriate for
relatively small amount of relevant experience, substantial uncertairdiscounting all future expected payments as it is the rate the
ty remains as to the adequacy of this amount as a provision for futun&/orkCover Corporation anticipates it could earn if sufficient funds
outstanding claims payments. In arriving at our estimate, we havere available to meet claim liabilities as they fall due.
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Twelve months later, for the year ended 30 June 1994, théuration exceeds 12 months. WorkCover claims that 3.5 per
same group presented a considerably longer report, whiatent of all claims account for about 43 per cent of all claims
states: expenditure. It goes on to suggest that many claims which
The estimation of the number of late reported claims and futuré€ceive income maintenance actually involve relatively minor
claims payment is subject to significant uncertainty. The level ofevels of incapacity. Nearly half the claims on income

uncertainty reduces from year to year as additional claims experien¢faintenance at three years involve 10 per cent or less
develops for the scheme. An element of additional uncertainty wa: ; ; i ; ;
however introduced by the effect on the scheme of benefits of ﬂ;gcapamty. Therefore, there is a steadily increasing claims

December 1992 amendment to the 1986 Workers Rehabilitation arfdil: @nd this is the major contributor to the current unfunded
Compensation Act. There is also a degree of uncertainty surroundidiability. | do not dispute that fact in any way, shape or form:

future claim inflation and investment returns on the assets underlyingy absolute concern is with the manner in which this claims

the liabilities. We have assumed an annual average rate of return pfi| has been and continues to be dealt with

9 per cent on the scheme’s investment fund. Our estimate of the The f is th h I' . f lai

liability for workers’ compensation claims and recoveries outstand- e fact Is that the average cost per claim of a claim

ing as at 30 June 1994 are shown below: exceeding 12 months is $100 000, amounting to $800 million
Gross liability for claims outstanding - worth of costs since 1987. On my calculations, 68 per cent
éeimludllng C'a”gs ‘f"qn;“”{.s”a“o”tcosm) $;ggé m_'”_'on of claims fall into that category. If one takes a broad brush
Rocoveing . ccministration Costs s6o4 milion @pproach to the total liability of the corporation
Liability net of recoveries $744 million ($687.7 million in 1994), it will be seen that 68 per cent of

For the first time we hear of ‘late reported claims’. Thethat is attributable to claims that have a duration of longer

additional uncertainty posed by the 1992 amendments w an 12 momhs.". If that IS the case, $465 million worth of
not referred to at all in the 1993 annual report. There is n orka:olvgr liability falls into thathcategory. If the average
attempt to quantify that uncertainty. Does that account for th(gOSt of claims exceeding 12 months were reduced to $75 000,

$140 million difference? The figures are far too significan Ouc:rlrgzmg W.(ljll:qlgt ig&%et%r'mvggaéfﬁgﬁcﬁmg g;] r': dW::])e/
to be dealt with as glibly as they have been in the annu ver wi u TW u

reports. If we, as members of Parliament, are to be hel € average cost to $75 000, our problems are solved. Why

. ; ) . ? i
responsible, | believe we are entitled to a better explanatiol2. W& Not ask the workers themselves? | do not think that
dnyone would disagree that this is the area which needs to be

Another issue is the amount attributable to future claims . -
administration costs. In 1991 they were estimated at $6§0n3|dered the most carefully in any reform of WorkCover

million and in 1994, $56.3 million. Adjusting for inflation, aw. . N
that is a reduced estimate of about $16 million. There ha; 1(;058886?'5:?’ gume :Vrir:r?teo(r:?tcgi]lcinsu%z ?ur(;:alrsnu:ﬁ
been no explanation as to why there was such a reduction. I, ment 'of le pthan tt?aty ould have a drgmat'c ef?ect on
on the one hand, legislative amendments increase uncertain Y S SS would hav Ic

why, on the other, was there such a reduction? Indeed, th ?I total of _thehunflund?ad I|£;1b|||t_y Of. t?e corporar?on. Myl
total estimated liability by the actuaries has hardly altered. | goeagues '? tf P:Ehega Iprot essE)n In orlm m;e that nearly
that is so, why are we losing money at the rate suggested per cent of their clients who are Jong-term ihcome

WorkCover? Has the rorting released publicly by WorkCoverjﬁgﬁéiﬁgicrecgggzwj g:’q%ﬁg#gmg t?; tt:IZ n%pg 22333&3
always been there? If so, why has it not been identifie(#

earlier? Why has Parliament not dealt with it earlier? ree payment. Sadly, either WorkCover is unaware of this or,
Wor.kC0ver has provided the Minister with some iﬁterest-for reasons best known to itself, it refuses to respond to the

L S workers’ demands. Long-term income maintenance recipients

ing figures as part of the current round of legislative amen are crying out for the opportunity to get out of the

ments. Some of the highlights include: legal expenses ha\ﬁ/orkCover system nightmare with some dignity and some

increased from $5.7 million in 1992 to $12.6 million in 1994; rospect of a future without bureaucrats

commutations have increased from $700 000 to $17 millior =P '

in the same period: weekly payments have increased frorg The position of exempt insurers continues to intrigue me.
$108 million to $132 million in the same period: lump sum outh Australia has the largest number of exempt employers

ermanent disability payments increased from $27 million tQ" the country. In the Comcare system there are four exempt
P y pay mployers; in Victoria, 21; in New South Wales, 51; in

$45 million; and common law payments increased from $5. lestern Australia, 14; and in Tasmania, 22; South Australia

million to $12.8_m|II|on. I am not sure why that_ has occurred,haS the highest in the land at 54 exempt employers. In
because there is no administrative explanation. | seek leav

: . ; Sddition, Government departments and authorities are also
toincorporate |nﬂansarda §chedule provided by WorkCover excluded in South Australia. When one considers the number
in relation to claims duration and the average cost per clai

- Tt health care organisations or Mitsubishi, BHP, Bridgestone

Pﬁe 5RES/AI‘[‘)]ESESIS:§§S‘?‘?I.€ purel?/ stau_stlpal'l? and the like, which are self-insured or exempt, it can hardly
e ron. A.J. - Itis purely statistical. be said that they are in the low risk area. Indeed, in the cases

Leave granted. mentioned they are in the high risk area. If | am correct in

CLAIM APPROX. COSTS AVERAGE that assumption, it is trite to say that, if the self-insureds were
DURATION NOS S,i'g‘ng g&ﬁ"\r/IS/ not managing their system correctly under the current
No time lost 250 000 $3 million $300 guidelines, enormous pressure would have been placed by
Less than 63 000 $300 million $5 000 them on the current system, and the press would have been
12 months inundated with complaints. To date, | have not seen any
More than 8000 $800 million $100 000 evidence of such pressure: indeed, they have been conspicu-
12 months ously silent, and | wonder whether this might provide us with
Source: WorkCover some clue in relation to the management of WorkCover.

The Hon. A.J. REDFORD: When one considers these | have also made inquiries from various private insurers
figures, it is quite clear that the real financial problemaboutincome protection and maintenance. The following two
pertaining to WorkCover lies in the area where claimsexamples are illustrative. The coverage is for 24 hours a day,
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seven days a week for both sickness and accident. The causeoperate. Benefits are not being maintained in real terms
of the sickness or accident does not have to arise out gfist as Justice von Doussa QC predicted. In 1986 the then
employment. In both examples there is a waiting period opresident of the Law Society, Terry Worthington QC, said in
one month. The premium to protect an income of $30 000 pehe January edition of theaw Society Bulletin

annum against both sickness and accident until the age of 65 The Workers’ Rehabilitation and Compensation Corporation is
for a 40 year old is $1 190 and, in respect of an annuato be the sole authority responsible for administration of the Act.
income of $23 000 for a 30 year old to the age of 65 for botHncluded in that body’s role would be the responsibility of funding

; ; I three-tiered system of review and appeal which initially will
sickness and accident, the premium is $540 per annum. Bas olve a review officer employed by the corporation and thereafter

on an average WorkCover premium of 3.8 per cent, theights of appeal to a Workers’ Compensation Appeal Tribunal.
premium in the respective cases is $1 146 (or $44 higher if  The cost savings set out in the white paper are largely illusory

you go to WorkCover) and $869 (or $320 if you go to theand appear to be based on assumption rather than on fact. To
private insurance company). establish a new bureaucracy to replace insurance companies will be
. : . I costly, bearing in mind that it will assume the existing functions of
Whilst these cases are illustrative only, they highlight theprivate insurers as well as new functions. The white paper on
comparative differences between WorkCover and the privatgublished costings does not show that this system will be more cost

sector. | appreciate that WorkCover has different responsibiliefficient.

ties and does not have the capacity to refuse cover, but ththe Law Society Bulletimf July 1986 stated:

differences between the financial benefits offered are quite after making allowance for an assumed likely cost increase of
substantial. Private insurers indicate that the factors that? per cent in the present workers’ compensation system to upgrade
influence premiums in relation to work related schemegxisting benefits, the report discloses that the proposed scheme will

include: first, sex; secondly, waiting period; thirdly, benefitreSult in a cost increase to insured employers of 28 per cent and a
’ ’ X ’ ' massive 51 per cent cost increase for self-insured employers. As has

payment period; fourthly, the type of employment; and,peen pointed out, these estimates are conservative since a fairly
fifthly, the premium protection. | believe that WorkCover, asoptimistic view is taken in the report of the impact of rehabilitation
a public monopoly, has an absolute duty to explain and justifgn the new scheme.
the differences. As a parliamentarian supposedly responsibjeemind members that this optimistic review of rehabilitation
for WorkCover's performance, | have never received anjhas dogged consideration of these issues since it was first
explanation in any quantifiable or independent way. How cagonsidered in 1986, and again we have the Hon. Michael
I or any backbencher in this place be held accountable in thejliott coming into this place today saying that rehabilitation
way envisaged by the Actin the absence of that informationi the answer. The fact is that we have been banging our
In relation to the legal profession, there is a universaheads against the wall for 10 years on this topic and | have
mistrust of the role of lawyers in the system. Quite frankly,not seen any marked improvement as a consequence of this
I deplore some of the criticism that has been made of myreater focus on the issue of rehabilitation. | remain to be
professional colleagues by my political colleagues. Thereonvinced that rehabilitation is the answer or the panacea to
seems to be some viewpoint within certain quarters that aall our problems. | continue quoting thew Society Bulletin
attack on the legal profession justifies reform of the lawas follows:
Submissions by the Law Society on this topic have been s s the disastrous scenario which we have warned about
dismissed on the ground that lawyers are arguing for @ublicly since January and in correspondence and submissions to the
position of self-interest. That has been the case from the vef§overnment since September 1985. When the white paper was
inception of the scheme. | remind members of a series dgleased in August 1985 a 44 per cent cost reduction was trumpeted

- - . .—_as the saving. After the Bill was released cost reductions were
predictions made by the Law Society over a period of timgeyised to a saving of approximately 30 per cent. There has been

in relation to the no fault system which we currently have intrenchant criticism of the Bill ever since, and now we find, as
South Australia. First, Mr von Doussa QC (now Justice vorexpected, that there will be no cost reduction. The calculation of cost

Doussa of the Federal Court) stated in thew Society ©n which the Bill has been based is inaccurate by between 60 per
Bulletin of July 1983 cent and 80 per cent. We have consistently maintained that the new

scheme has not been properly thought out not only in costing but in
The board would have exclusive functions of processing andnany other respects that have already been raised.

paying claims, settling disputes, setting and collecting premium

(insurance through the general insurance industry would no Iongjp IS easy to see, when examining some of the claims by
occur) and controlling rehabilitation of workers. The Minister said Various proponents of the WorkCover scheme, such as the

these proposals would cut administration costs by 60 per cent arffdon. Frank Blevins or the UTLC and its ilk, that their
premiums by 30 per cent. The society remains strongly opposed fgredictions were wrong, particularly in the light of the Law

the abolition of common law damages. Whilst a case exists foSociety’s position. It is easy to go out and ‘lawyer bash’ and
compensating those who are not entitled to common law damage )

this should not be done at the expense of those who are entitled. Tlﬁﬁ@y the ‘shoot the messenger’ game, but a careful analysis
society believes that any scheme along the lines of those presentiight show that the Law Society has provided a strong,
operating in different places. will not give any long-term saving  robust and well thought out dimension to the existing debate.
to the community. On the contrary, itis likely that any such scheme |y today | picked up thadelaide Reviewnd saw this

and the costs of the bureaucracy that will administer it will quickly rticle by the Chief Executive Officer of WorkCover.

become so expensive that benefits will not be maintained in redrucie ? o o
terms. Criticising the Editor over an article in the last edition on the

| draw members’ attention to the fact that prior to theissue of WorkCover in his letter to the Editor he says:

promulgation of this scheme there were approximately G%iaé' . 1 would like to observe you have presented a particularly

; . o . . ed view without any regard to alternative views on the purpose
people involved in this industry in the employ of insurance s ihese payments. Understandably, your views totally reflect that

companies. WorkCover has approximately 700 employeest the lawyers who so actively seek to expand lump sum payments,
covering pretty much the same work as the previous 6@s these are their lucrative honey-pots to ensure they receive their
emp'oyeeS, in addition to also providing almost a quasi:entitlements’ under the scheme (but don't worry about the Workers).
judicial system. However, this highlights some of the inherenErankly, | have had a gutful of Lew Owens running around
inefficiencies in the system. | do not blame the individualbashing the legal profession and not dealing with the
employees for that but | blame the system in which they havarguments that it has put forward. Lew Owens has come into
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this place and gone to the media over and over again anelated incidents, and that again was done at the instance of
bashed the legal profession, saying that it has a self intereshe WorkCover Corporation. It has been suggested that,
The fact is that the time has come for Lew Owens to deabecause the cost of labour in South Australia is low, we
with the issues and the arguments put forward by the Lavghould not worry about having any reform of the system.
Society and not run around denigrating the whole of the legal The intellectually and ideas bankrupt ALP has embraced
profession, of which | am a member, with a view to seekinghis view with some fervour. However, to do so essentially
some short-term political aim. Everyone here must remembas to ignore the fundamental and economic demand for micro-
that he has come to this place 10 times and asked us &xonomic reform and world competitiveness so often
change legislation 10 times, and 10 times we are still lookingmbraced by the Federal Labor Government.
at losing $12 million a week. It is time that Mr Owens, who  Just as the Commonwealth must achieve micro-economic
has had his way in his arguments against the legal professioreform and world’s best practice, so must the South
put up or shut up and dealt with the issues rather than with thAustralian Government make necessary micro-economic
people who put them. reform and at least achieve Australia’s best practice. The ALP

Frankly, the fashion to dismiss them just on the groundsirgument on this issue is like saying that we do not need
that people have some interest in an issue is really not theaterfront or transport reform because our primary producers
way to deal with them. If this Parliament dismissed everyand miners are economically efficient. That sort of attitude
argument on that basis, there would be little to say in thiss what has brought our primary producers to their knees. If
place. All the debates on retail tenancies, industrial relationsomething was peculiar to South Australian workers and
the environment, and so on, would be pretty short indeed €mployers in the area of rehabilitation or occupational health
we dismissed every single argument from an interest grouand safety, perhaps there could be some merit in that
based on the fact that they came from an interest group. argument. However, itis my view that there is no peculiarity

I now turn to the topic of benefit levels and, in particular,to South Australia on these issues.
I want to place some emphasis on the issue of common law. Itis important that we compare the initial weekly benefit
It is quite clear that certain elements within the previoudevels as provided in each of the States in Australia, and |
Government, the UTLC and employers have some hostilitgeek leave to have incorporatedHansarda table setting out
towards the question of common law. However, it is import-the initial weekly benefits. | give you, Mr President, my
ant to note that South Australia is the only State in Australisssurance that it is purely statistical in nature.
that has abolished common law claims in relation to work Leave granted.

Initial Weekly Benefit Levels—Interstate Comparisons

SA NSW VIC QLD WA
First 12 months 100%  First 26 wks workers 95% of pre-injury Award rate for first 100% award rate or, if
notional weekly earn-  current weekly rate earnings to a maximum 39 weeks no award, normal
ings to maximum of to a maximum of of $612.00 weekly rates of pay
$1 256.20 $1063.50

Source: Secretariat Needs of Workers Compensation Authorities

The Hon. A.J. REDFORD: The source of that table is the Commonwealth that South Australia receive some benefit or
Secretariat for the Needs of Workers Compensatiosome acknowledgment because of this misguided altruism.
Authorities in Australial might add that | had some diffi- | also draw members’ attention to some of the develop-
culty some time ago in getting proper figures from thements that have occurred on this issue in other States. In the
WorkCover Corporation. However, it is important to note thatpast 12 months, New South Wales has broadened the criteria
South Australia is the only State in Australia which hasunder which compensation has been available; Victoria has
abolished common law claims, as | said earlier. It is als@chieved the third stage of a four stage plan; Queensland has
important that we note a number of other differences betweemade what can only be described as some housekeeping
our current system and that which operates in the rest athanges; and Western Australia has increased benefits. | think
Australia. In fact, it has been suggested that WorkCover hamany of the problems can be put down to the area of claims
one of the highest worker benefits of any comparablenanagement.
international scheme. The scheme is an open-ended pension-On this score the hypocrisy of the Australian Democrats
based scheme for workers until retirement age with nan relation to proposals to outsource claims management was
workable mechanism to review their disabilities and get thenastounding, although | was pleased to hear the contribution
off the scheme. In fact, it is an open-ended pension schemeatrlier of the Hon. Michael Elliott in this place. However, he

It has been suggested by WorkCover that the high levedtill has a singular inability to understand what are the
of pension payments leads to major rorting and abuses of trstrengths of responsible government. That something like this
scheme. However, | believe that proper claims managementight be put in the hands of a standing committee is really
would also reduce the level of rorting and abuse. In anyust passing the parcel with no real effect.
event, no other workers’ compensation scheme in Australia While we lose about $400 000 a day, | remind the Council
has an open-ended pension-based scheme and, in fasf,what the Hon. Mr Elliott said when this legislation was
schemes of this nature have been specifically rejected in oth&rtroduced in Parliament in 1986, as follows:

States of Australia. In addition, South Australia is the only | 4o not accept that [private insurance companies] may not have
State that does not have any contribution made by the Federatole. WorkCover in Victoria has, as | understand it, tendered out
social security system. There has been no suggestion by tHe various components of its schemesThe insurance industry has
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a great deal of expertise in various areas covered by the proposethy be a little blunter. The sections which we have had to construe
Bill. in an attempt to reconcile and make sense of them look to me like

. Sy . . a compromise worked out in the middle of the night between
The Hon. Mr Elliott also said it was his view that tendering managers of the two Houses with little consideration for drafting.

out of the various components of the scheme, includinghat may be an excuse for their confusion. If | am wrong, then the
rehabilitation, paper work and investment, ought to besections are simply badly drafted without any excuse. Be that as it

considered. Indeed, he asked the relevant Minister whethgi:, T 80 B o hese secions and amended
the Bill would allow tendering to occur fand whether th.ethem to make that meaning clear. Indeed Parliament should
Government had contemplated that. That included the claimg;ytinise the entire Act with a view to making it simpler, clearer,
management problems which were anticipated and whichore comprehensible.

continuously have been criticised by the Law Society angy, the same case Justice De Belle said:

melmbef[s ?f thethLa\Iiv Soglety fo,r sortT;e .tlm.e. 3 Eeb This is but another instance of the need for an urgent overhaul
quote from the Law Society’s submission o ebruaryof this legislation, if for the only purpose of providing some internal

1995, where it says: consistency. While it is often amended, little attempt is being made

The scheme is marked by a great inefficiency in claims manag resolve upon a scheme that is internally consistent. Important
ment with excessive reliance on bureaucratic methods often applie@disiation of this kind affecting both the rights of workers and the
in an arbitrary way. This approach has led to considerable additiona¢gditimate interests of the corporation should not be allowed to falter
expense due to the unnecessary prolongation of dispute. The Lad¢cause of Parliamentary inactivity.

?Sgﬁé’sigfs“g‘éﬁé’dgﬁ; %ﬂe?ﬁgiefawizorggtt;; ipesa;; o"nusfgbg t?]fAt this juncture | might say that there has been Parliamentary
‘discussion paper released by WorkCover in October 1994". %CF'V'ty’ but it has been ill directed and to' my miad .hoc
It is all well and good for the Hon. Michael Elliott to

| would be delighted if Mr Lew Owens, rather than accusingqniinyally make comments about the legal profession and
the legal profession of feathering its own nest, dealt directlyyg jjcial system at large. Indeed, on many occasions he has
and specifically with the Law Society's submission so thal,een sypported by his colleague the Hon. Sandra Kanck.
we in this place and those responsible for administering thFIowever, it is time he, in particular, cleaned up his own act

scheme can make an informed decision. We all know that thgnd looked at this issue properly and impassionedly and the

Hon. Mr Elliott will never have to administer anything from evidence of that to date is minimal.

a position of responsibility in this place. Allhe hastodois " 5,55 girect the same criticism to the WorkCover
become involved in the legislative process. If one looks atthe, . ation and its Chief Executive Officer. | have seen
legislative process Wh'(.:h has dogged WO(kCover over thﬁothing from his office which has dealt with the internal
past 10 years, his contribution has been quite unremarkabIﬁ*rconsistencies in the drafting of this legislation. There are

:Sdeed, tthehwhgle of the corlltrlbt?utlo_rt]hby tt)he Alustralltarg) Iso numerous other criticisms of claim management. |
emocrats has been unremarkable—it has been lamenta ggest that many genuine people who go onto income

b Legusf:ongeE sgction 35 gnd thﬁ msnner in Whiclh it h‘?‘ aintenance become invalids and then it is almost impossible
een drafted. The Supreme Court has been extremely Criticy, e 1o get out of the system. It has been suggested that

of th% dr{;\ft[[?g tc;f SfCtt'r?n fgﬁ” and in T"’;.t regard | drawe reason why there are so many long-term claimants is that
members: attention to the foflowing quotations: WorkCover has invariably paid claims for income mainte-

James v WorkCoveper Millhouse J o nance over a long period. Once the worker sinks into the
| must say that in reading section 35 it has all the indications o

a section drafted probably hastily and under pressure, agreed aéxste_m_ itis not d!ffICU|t for h'.m to f'.nd a sympathetlc GPor
compromise at a conference of managers of the two Houses gPecialist who will accept his subjective complaints. It has
Parliament. Otherwise, for example, why should two different butbeen suggested that the reason long-term claimants remain
similar phrases such as ‘suitable employment that the worker hasgh income maintenance far longer than they ought is due to

reasonable prospect of obtaining' and ‘suitable employment fog,, ity claims administration. Those criticisms have not been
which the worker is fit, is reasonably available’ have been used

Why not use the same phrase in both places? Even one phrase wodgSWered. o _

be difficult enough to construe. Many examples have been given in other speeches on this
When | looked inHansardl found that I was right. There had topic of rorting the system which in my view indicates a poor

been disagreement on the clause between the Houses: it did not %Féims management and a poor quality review system. The

to a conference. Hasty drafting does not make any difference g . .
course to the responsibility to try to work out what Parliamenq"’eII reported cases that have been publicised in this matter

intended—it just makes the job a bit harder! indicate a poor claims management system. In some of the
so-called rorts that have taken place, nobody who has looked
[Sitting suspended from 6 to 7.45 p.m.] at the system objectively and applied the law as it should be

could possibly suggest anything other than poor claims
The Hon. A.J. REDFORD: Before the break | was management.
dealing with a number of criticisms made by the Supreme | now turn to two issues which occurred to me over the
Court of the WorkCover |eg|3|at|0n Currently In existence. |nbreak regarding some of the comments that have been made,
a case ofPashalis v WorkCoverJustice Perry made the and | will deal first with the legal profession. WorkCover has
following comment: reported that legal expenses have increased from $5.7 million
I cannot, however, refrain from observing that this court has beein 1992 to $12.6 million in 1994. WorkCover has then made
plagued over the years since the enactment of the Workers Rehabijj,e quantum leap and said, ‘Ahal The lawyers are rorting the

tation and Compensation Act 1986 with appeals which turn upol ) ) ) Lo
questions of construction of the Act. In almost every case the cou ystem. It's not WorkCover's or anybody else’s fault; it's

has been obliged to endeavour by one means or another to surmod pse Igwyers out there who are rorting the system.’-
problems occasioned by poor drafting. | invite Mr Owens and the WorkCover Corporation to

Justice Millhouse in the same case said: consider what happened two years ago when we got rid of
| also entirely agree with my brother Perry about the IDoorcommon law. Two years ago, when this Parliament removed

drafting of the Workers Rehabilitation and Compensation Act 1986the right for workers to claim at common law, the workers
Perry J has expressed himself with his usual restrained courtesywiere given six months within which to lodge a claim. Quite
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properly and rightly, in the interests of protecting theira subjective rather than an objective issue. For example, a
clients, the legal profession went out and advertised and sajzerson who breaks a bone can clearly see an objective injury.
to all those people who may have had work related injuriestowever, if someone suffers a stress injury then, first, that
‘If you don't issue a claim within six months you will lose stress injury cannot be seen; secondly, one relies entirely
your right altogether.” In my view they did that quite properly upon the word of the worker; and, thirdly, people are liable
and in the interests of their clients. to suffer stress in as many differing ways as there are human

The net effect was that a bubble went through the systentieings.
there was an enormous increase in the number of common | am not suggesting for a minute that stress does not exist.
law claims, simply because people sought to protect theidowever, the numerous attempts that have been made by this
rights by issuing their proceedings within that six monthParliament to marginalise the issue have all failed, because
period. | would suggest to Lew Owens that that substantiatourts from time to time do receive genuine stress claims and
jump in legal expenses resulted from the legislative changes those cases will always seek to get around the legislation.
that were made two years ago when the common law righQuite frankly, to legislate it out of existence will be a futile
was removed. In the absence of any explanation to thact. | am pleased to see that the Government’s new Bill has
contrary, | would suggest that any bubble that went througimot sought to differentiate between stress and non-stress
the system might be an explanation for the increase in legahjuries.
fees. However, there can be no justification for a public sector

Further, legal fees that apply under the current administrarate of stress three times that of the private sector. Stress has
tive review type of system would not be anywhere near aalmost become an industry in itself, particularly with certain
high if there were no need for any appeals; in other words, ielements in the public sector. It is my view that those in the
the review process worked in the first instance there woulgublic sector, and particularly the public sector unions, have
be fewer appeals. | know that this is anecdotal, but a numbeefused to accept that there is a problem. If stress can be said
of my colleagues have complained about the quality ofo arise out of an employer/employee relationship, it invari-
decision making that takes place generally by lay peopleably would arise as a result of employer negligence. Itis hard
thereby increasing the number of appeals and obviouslto imagine a genuine stress injury arising out of employment
increasing legal expenses. So, simply to run out and say thanhless there were some employer negligence. | believe there
lawyers are rorting the system ignores the truism that akkhould be some debate on whether stress should be excluded
lawyers do is represent their clients and that their duty is taltogether from the WorkCover regime at the same time as
represent their clients in the best manner possible. giving workers the right to make a common law claim for

| return to the question of commutation and lump sumsstress. If we did that, stress as a work-related injury would
There seems to be a real shying away from the use of lumgisappear in almost the same way as RSI has over the past
sums and commutation. The Hon. Mr Elliott made thefew years.
comment that lump sums tend to under-compensate people. The topic of stress was dealt with extensively by my
If one accepts that and if the worker wants a lump sum, whyolleague the then shadow Minister of Labour, the Hon. Legh
should he not be entitled to that lump sum? Why should h®avis. | wholeheartedly agree with his view that, by picking
not be able to say, ‘I want a lump sum; | want to get out ofthe right people for the right job, stress can be eliminated. So,
this system’? That is the first point. The second point is thaat the end of the day, genuine stress claims are an employer
there is a substantial saving to WorkCover because of the wagsue and something that can be very simply dealt with within
in which our tax system operates. If a worker receives a lumghe common law system. | suggest that we need to visit that
sum commutation in respect of both his income maintenangearticular topic further. It is my view that the role of some
entitlement and his medical expenses, that is tax free. public sector unions in this area has exacerbated some of the

If the payments are made on the basis that they are tgxroblems. However, | will not go into detail on that now as
free, it means that WorkCover has to pay out less money. Férdo not think that that will advance the debate at alll.
example, if a worker received $100 000 in income mainte- | believe that the new Bill will be effective in reducing
nance, he would pay tax on the normal scale of taxatiofiability in a number of ways quite different from the initial
applicable to the income over the period he receives hiproposals of the Government. It does away with the sliding
$100 000, and | suggest that would be in the order ofcale based on the Comcare principles, and obviously that
$30 000. However, if he commutes and receives a sum afould have introduced some unfairness into the system.
$60 000—and that covers both income maintenance aminother reason is that | do not believe that the ComCare
medical expenses—that is tax free, and at the end of the daystem can possibly be related to the broad nature of employ-
he is in precisely the same financial position as he wouldnent that this Act seeks to cover. | am quite happy to go into
have been in otherwise and WorkCover has saved $40 00that when we reach the Committee stage.
The only loser in that situation would be the Federal Govern- The new legislation assumes that there will be an availab-
ment and its income tax receipts. Quite frankly, the Federality of work. This is a different approach, and | await with
Government is big enough and ornery enough to look aftesome interest the comments of members opposite on that
itself. topic. However, it is my belief that the bottom line is that

I turn now to another topic that has occupied the mind oWorkCover is an institution that has failed. The current
WorkCover and many other people in the system, and | refesystem means far less to workers than the previous system.
to the topic of stress. Reference has been made to the Janigsspite constant assurances by WorkCover to governments,
case. On a number of occasions Parliament has attempteditdias continued to return to this place on an annual basis
legislate stress out of the system. In my view any moves iseeking quick fixes. | would be most interested to know what
that direction are doomed to failure. Stress has been one tfe total premium income was under the old scheme, that s,
the most significant problems in relation to WorkCover.pre-WorkCover, in comparison to what it is now. | would be
However, when one looks at the question of stress one cannutost grateful if the Minister could provide me with an answer
avoid the truism that stress always was, is and always will bt that question, if that is at all possible.
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The system must be a failure if it does not deliver benefitslo know that there is something wrong. With the information
to injured workers. That has to be considered carefully andvailable to me | have looked at WorkCover from every
rationally. It is my view that the long term entitlement to possible angle, and all | can say is that | believe there is
income maintenance rewards people for long term disabilitysomething rotten in the state of Denmark. | support the
In other words, it entrenches sickness and iliness. That is nsecond reading.
an adverse criticism of or reflection on those unfortunate
enough to sustain injuries at work but a considered observa- The Hon. T.G. ROBERTS: | think the something rotten
tion. The new legislation is predicated on full or near full was part of the honourable member’s contribution, not the
employment. It may be that that is unrealistically optimisticcheese in Denmark. The problem the honourable member
in so far as rehabilitation outcomes are concerned. The faéutlined was one of those problems that faced the select
is that the Keating economy, since 1986, has been somewhe@mmittee | sat on in 1990, which was set up to look at some
internationalised, and the result has been that this country wif the difficulties the WorkCover Corporation was facing at
probably never again see the full employment such as we saiftat time. One of the problems the committee found was that
in the 1960s. For my part, we need to carefully consider thadlifferent people were analysing the structure, the formation

| also disagree with the suggestion made by my parliameref the figures and, particularly, the structure of the financial
tary colleague the Hon. Michael Elliott that there ought to beassessments that had been made by the actuaries and
a standing committee. | do not believe that a standingnterpreting those facts and figures differently. As the
parliamentary committee overseeing WorkCover would eithehonourable member pointed out, there was some $232 million
be practical or work. What we need to do is look verydifferential from time to time between the actuarial assess-
carefully into two areas. First, we need to look at what thements, which makes it very difficult for anyone who wants
premium levels are compared with the benefit level—to look closely at the structure of any organisation (whether
involving comparisons with interstate and previous experiit be a private company or a company such as WorkCover)
ences; and that ought to be done independently. Secondly, We be able to work out exactly what is wrong, because the
need to have a very close look at the administration of th@ctuarial figures were being constantly contested.

Act. That should be done independently from the political They kept moving from time to time to accommodate the
process and it ought be done independently of WorkCovepolitical arguments of the day, whether they be from the
itself. previous Minister or, as the honourable member pointed out,

If we ignore the administrative problems in this systemwhere WorkCover went into a balanced position, or where we
and are forced to continue down the path of reducingire now asked to consider that $187 million is the budgeted
benefits—and that in effect is what WorkCover has done téigure for the unfunded liability. | suggest that, if we are
us—we run the real risk of unions seeking to grab back whagoing to get a starting point as to whether the WorkCover
they perceive to be their losses by either negotiating top-uptructure is adequate for the requirements of employers,
claims through enterprise agreements or seeking awatghions, working people generally and the South Australian
claims to cover their losses. If they do that through the federdbxpayer, the position will be a difficult one. The Democrats
system, it is my understanding that this Government mayjave suggested that there be a standing committee of
have difficulty in stopping that process. In other words, theParliament to look in an ongoing way at the administrative
whole issue would be handed over to a federal body wittprogram that will be put in place if the Bill before us is
even less control, reducing the influence of South Australigdassed in both Houses.
| know that this process has already started. | note that, in The contribution that members made in the disallowance
addition, some unions are offering free insurance to theiprocedure for WorkCover some time ago and some of the
members so they are covered by journey accidents. In faatpntributions that were made when the original Bill was
| welcome that initiative on the part of those unions who arébefore the Council set out the difficulty that the Government
seeking to represent their members. has. Contributions were being made on our side of the

However, employees need to be very careful—and Chamber that if the proposals being put forward by the
cannot emphasise this strongly enough—that any so-calledovernment to try to correct, if that is the term to use, some
gains that they may achieve in this Bill through taking awayof the difficulties that WorkCover as a corporation was
benefits may possibly be taken back through some othdrending towards (that is, an unfunded liability that was
means such as award restructuring. If this does occur, | hoggowing out and, as | said, the actual figures were being
that the WorkCover board and administration do not use thatontested) was the way we were heading, then the contribu-
to avoid the responsibility and task of ensuring that we havéions we made from this side of the Chamber said that we
a good, fair and efficient system of claims management. were moving there too quickly, unprepared, and that the

In closing, | believe that the mass system as envisaged Byovernment was not paying due attention to the evidence
WorkCover versus the desires of individual workers inevi-being supplied but was running on an agenda of promises
tably will lead to conflict. The question is how you deal with made to vested interests prior to the election in 1993.
that conflict. There must be a pragmatic and compassionate At the time | made my contribution | thought that it was
approach. It is my view that the whole topic has beennot a good premise on which to start drawing together
unfortunately, hijacked by people who have politicallegislation. | thought that the legislation had to be much more
objectives to feather their own nests or to advance their ownonsidered, and that the real problems facing WorkCover
causes. | hope that the Hon. Michael Elliott will not becomeshould not have had a political and philosophical flavour to
one of those. | have looked at a number of issues: exemjitt it should have had a balanced interest in relation to all
employers, private insurers, benefit levels and claim managgarties that make up the process of WorkCover administra-
ment and, quite frankly, | feel that | have been a sheepdotion. One not only had to make a value judgment as to how
running around a mob of sheep looking for that flyblownthat would work in the future but also one had to ensure that
sheep in the middle. Whilst | keep running around thethe balanced interests of all those people who were involved
outside, | have not seen precisely what the problem is butih WorkCover and its objectives were adequately considered.
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The Hon. Mr Redford has certainly put a case on behal€osts, if managed properly in a cooperative way, could have
of those people in the legal profession—who are one vestdaeen maintained and controlled.
interest in relation to how the WorkCover legislationistobe  Unfortunately, as the honourable member said,
administered—and whether natural justice can be adminidAdorkCover became a political football. The Hon. Mr Elliott
tered through the legal system to adequately represent injurgabinted out that, with two vested interests making assess-
workers. The trade-off that was made in the 1986 Bill toments on WorkCover, both at either end of the consideration
balance some of the pressures on the WorkCover negotiatassale, the twain was ne’er going to meet. I am not quite sure
in relation to common law was, on reflection, a mistake bywhether that was the factor that motivated the Liberal Party
the trade union movement. On reflection, | do not think thato pick up the cudgels to change the system. | suspect there
has helped anyone at all. was an element of trying to compare interstate systems with
| suspect that the system put forward on the suggestetie South Australian system in an attempt to sell an inferior
trade-off that some of the benefits that would flow from anproduct back to its membership by saying that South
incorporated body, using a management structure that wasustralia could no longer afford an occupational health and
envisaged in the 1986 recommendations, convinced peopsafety workers’ compensation system that was the leader in
that there would be no need for common law rights to applythe land. | am sure there would have been a philosophical
because there would be a balanced assessment as to hovexpression of that in the Party room: that South Australia
set forward principles around prevention of injuries in thecould not be used as a model for the rest of Australia, because
workplace, around recognising dangerous situations in thié was too far ahead.
workplace, of not having a confrontationist approach and | do not think that is an adequate argument for changing
laying blame as to how accidents are caused, and to thehe system and bringing it back to the lowest common
balance the interests of treating and rehabilitating injuredlenominator. The other State systems could have been
workers, and to maintain a job or a profession for thosdérought into line with South Australia’s system. The major
people who are injured on the job. difference with our system was that we did not throw injured
That was all to be done in a managed and civilised wayvorkers back onto the social service scrap heap and thereby
using all the vested interests and their negotiating skills tsave interstate corporations large volumes of money by
bring about outcomes that kept the legal, rehabilitation andhaking them the responsibility of Commonwealth taxpay-
medical practitioners’ costs low, and that the benefits woul@rs—South Australia picked up the costs through its workers’
then flow at low premiums. It was to rehabilitate injured compensation scheme. If all the States had determined that
workers and get them back to work so that they were able tm order to have a ‘One Australia’ and a unified marketing
carry out their day-to-day duties. Unfortunately, with themechanism for being a smart country and develop our
changing nature of work and the professional pressures thatdustrial base as a springboard into Asia and the rest of the
were brought to bear from the day that the 1986 WorkCoveworld, it may have been reasonable for people to adopt the
Bill was enacted the system was under pressure. Southew that, if there were to be a uniform nationwide scheme,
Australia has had workers’ compensation legislation sinc&outh Australia’s scheme could have been used as the model
1900 when the first Workman’s Compensation Act waswith Commonwealth support. That does not appear to be the
introduced. It was based on the European model, which wasase: it appears that now the Government will try to drive the
probably worked out in the 1860s and the 1870s. levies down to interstate comparisons when, indeed, you
I think Marx and Engels probably brought some pressureannot compare any of the State systems because you can
to bear on the German industrial system to make sure thaever get the balancing figures right as the systems all have
workers were looked after during the middle and the end oflifferent aspects to them.
the Industrial Revolution. Those sorts of initiatives travelled  The honourable member said that South Australia does not
via Europe into the industrial systems in Australia andhave a unique system, but in fact it does. South Australia’s
America; indeed, they travelled all around the world to mostscheme has a high number of exempt employers, a level of
developed nations. Workers’ compensation became a sociaénefits that is adequate and a high proportion of small
tool for balancing some of the imbalances that were inherergmployers. Over the nine years that it has been in place,
in the early part of the Industrial Revolution when youngWorkCover has had to balance the interests of large employ-
children and old people had to work in dangerous Dickensiarrs against those of small employers and exempt employers.
factories and mills that were prone to cause people injurieds | said, | do not think the evolutionary process was ever
and death. allowed to get those balancing mechanisms or administrative
The nature of work has changed considerably; and thprograms right to achieve cost savings through better
nature of systems to take into account the changing nature afiministration and the integration of programs: it was far
work must also change. The Workers’ Compensation Act iasier to attack benefits as a mechanism for lowering levies
one of those Acts that cannot stand still: it must change wittthan to look at any of the far harder mechanisms such as
the changing nature of work. | was of the view that theadministrative programming or administrative change.
occupational health and safety legislation and the introduction So, what did we get? The first attack was on journey
of WorkCover was a balancing act that was evolving slowlyaccidents, which were easy to identify, and on stress. Stress
towards providing protection for workers in a changingwas a feature under the South Australian Act, which was a
workplace. Work has changed considerably, even over thieader in its field in relation to how, in this modern day, we
past five years, to a point where many of the principlesare able to recognise an illness brought about by the changing
associated with the protection of working people havenature of work. This Bill is based on a definition and
changed. The evolutionary process through whichrecognition of ‘work’ that is probably no better than that
WorkCover was proceeding was developing to a point whereyhich perhaps Marx and Engels might have put together in
had it been left to its own devices to bring about organisationthe 1860s or 1870s for the 1890s Bill. The changing nature
al changes in administration and the way in which preventionpf work has brought about a situation where professional
treatment and rehabilitation was occurring, many of thosg@eople are clearly able to recognise and treat stress as an
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illness that is brought about by modern day work and workmay journey to work, are thinking about the nature of work
practices. by the time they finish chewing their Weeties.

Having been a member of the committee, | must admit The 1900 Act underwent many amendments until its
that it was hard to differentiate between the stress factors thabnsolidation in 1932, and the consolidated Act remained in
were brought about by modern living and by modern workforce for almost 40 years. That is an example of the fact that
but, in a lot of cases, because of the nature of work, it wathe nature of work in those 40 years did not change to any
hard to separate, and it will become harder. Most people wiljreat degree. From 1900 to 1940, with the exception of the
not be able to differentiate between their workplace and théwo wars accelerating the rate of change and the introduction
home environment if work continues to change as it is. lof technology, the impact of technology did not have much
notice that most members are wearing beepers on their bekfect in those 40 years.
and are carrying portable telephones in their pockets (al- In 1971 a new and significantly restructured Act was
though not being able to use them in the Chamber), and thegtroduced under Jack Wright and, although many more
have computers and telephones at home. The changing natuwvemen were entering the work force, the ‘workmen’s
of the profession will mean that they will be on call 24 hourscompensation’ title remained. So, one can see how far we
a day, seven days a week for as long as their health cdrave come in that short time. Substantial amendments were
maintain the programs they are running. made to the Compensation Act in 1971 and 1979. Further

The Hon. K.T. Griffin: Ministers are now. amendments followed in 1982, introducing rehabilitation into

The Hon. T.G. ROBERTS: That is correct, given the the statute and enabling the establishment of the tripartite
changing nature of a Minister’s role and responsibility ovelWorkers’ Rehabilitation Advisory Board and the Workers’
the past 10 or 15 years. If members on the Government sideehabilitation Advisory Unit. This was in recognition of the
analyse their role in relation to the new structure of work andact that work, in itself, could be used as a rehabilitation key
apply it to the work force, they will find that the responsibili- and that there had to be a link between the medical profession
ties of modern day work and practices are not left at the gatand the individual employee and the employer.
any more: people carry them home in modules within their Many employers took their obligations seriously, and
minds and it takes much longer for people to relax. whenever a workplace injury occurred there was follow-up

The reskilling and retraining of the work force over the by personnel managers and others who took on the responsi-
past 10 to 15 years has been immense. The pressures loility of not just examining the nature of the accident on the
people to maintain their skills base and their ability to besite but also ensuring that the injured worker in that premise
valuable employees in today’s modern work force mean thavas adequately treated by the medical profession. They took
continually they not only have to take on board the day-toon the responsibilities of joint rehabilitation between the
day duties of their current job but also predict where theimedical profession and whatever work they could provide to
current job will be in 12 or 18 months or two years. In mostensure that that employee was rehabilitated back onto the job
cases that requires not only knowing the functions and valuesith the least amount of trauma possible. That was the good
of the job that they are doing but anticipating the training thatase.
will be required to maintain their security of employment. On the other hand, not only were some employers cold-

Employers know that and they have set up employehearted when employees were injured at work, issuing
organisations which are working to the responses of thedismissal notices before the ambulance arrived at the hospital,
market and which have those mechanisms in place. Thiaut also they took no responsibility at all for the employees.
modern day executive, like the modern day Minister, is undemhey washed their hands of their employees as soon as an
as much pressure at work and at home as many employeegcident occurred; they would not investigate the circum-
The information that | am getting is that the restructuring instances of the accident; they allowed other workers to work
the work force has been so severe that the workloads dn dangerous circumstances; and they did not pay any heed
front-line supervisors and managerial staff in both the publi@t all to what was regarded as risk management of workplace
and private sectors is so competitive and the pressures areisguries but kept paying the insurance premiums that were
high to maintain their security of employment that theapplicable for the day and saw that as the end of their
benefits of the technology which was supposed to apply anasponsibility.
mean that people would work fewer hours unfortunately There was a third tier of small employers who did not
means that they are working more hours and are under molave the time or the resources for workplace prevention
pressure, and out of pressure comes stress. We have hagragrams, training programs or education programs and who
decreasing recognition of that aspect in the changes to tHeasically kept their fingers crossed that there would not be
Act, and we have stress being downgraded. Most people whamy difficulties in their work sites because, if there were, their
make the point that stress has been removed, altered premiums under the private insurance scheme would go sky-
changed tend to laud the fact that there is a potential rortingigh.
process within the system because people in the workplace We have already heard from the Hon. Mr Elliott that the
drop out and use stress as an excuse to claim on th@emiums for workers’ compensation under the old Act were
WorkCover system. cross-subsidised by other types of insurance premiums and,

Work journey accidents were always under pressur@ some cases, although the real cost of insuring for workers’
because some employers did not accept that they wemmpensation was able to be scrutinised, it was not accurate
responsible for their employees from the time they left homdecause of the cross-subsidy program that existed. The
to the time that they got to work and returned home. Theyeneral view of most insurance companies at that time was
took the view that their responsibility for their employeesthat they were running their business on risk management
rested with them only when they arrived at work. As | haveand, if they had a hot potato, that is, a large corporation or
said, unfortunately, the changing nature of work does notompany that had a bad industrial record or a history of
allow people to turn on and off as they walk through the gateunsafe work practices, they handballed it as soon as they
they take their work with them. Many people, however theycould. They would take on the responsibility for 12 months
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and then hope with their fingers crossed that there were riead failed to insure. WorkCover was able to prevent all that
serious accidents in the places that they were insuring.  with the introduction of the new scheme.

They would not hold it for any longer than perhaps 12 | have come across injured workers who were subjected
months or two years, and then they would get out and anothé® pressures from WorkCover assessments when employers
company would come in with its fingers crossed. When théad not been paying their WorkCover premiums and had
Workers Compensation Act came in, there was a moré&1ade sure that injured workers were given the impression
responsible approach to eliminating dangerous work practicdBat their premiums were being covered, and WorkCover did
and trying to come to terms with the reduction in the numbefake the responsibility for those injured workers. However,
of accidents for the sake of employees and not just for that ghere were still companies going bust and leaving their
lowering premiums. workers vulnerable to not being able to make claims—not

Discontent with the 1971 Act grew continually during the that the Act did not cover them but out of ignorance, particu-

1970s, and in June 1978 the Labor Government approved tf!y workers who spoke English as a second language, in
establishment of a tripartite committee to ‘examine and repoff'@ny cases Fhey were not aware of their rights. .

on the most effective means of rehabilitation and compensa- | Nave assisted, in my capacity as a member of Parliament,
ting any person injured at work’. As part of its report, & number of migrant workers injured in this way who were

presented to the Minister for Industrial Affairs in September €ft With residual injuries and did not think they were able to

1980, the committee—commonly known as the Bymeclaim because their employer had gone bust. Fortunately the

committee—devoted a chapter to the perceived majopyStem picked up alot of those workers. In many cases it was
problem areas in the operation of the 1971 Act. much harder for them to establish their claims because their

In summary, the committee found eight problem areas. Aemployers could not be contacted and could not substantiate

. : A - the claims. Many of those migrant workers worked in
to prevention of |ndu§tr|al injury, the Act falleq to ad.dress the angerous, generally dirty, heavy work and were the victims.
increasingly recognised notion that prevention of injury an

nder previous Acts they would never have been picked up,

disease in the workplace had a dire_ct and heneficial effect Bt under the WorkCover legislation they were able to find
the level and cost of compensation for employers. Th%ome justice

ggg'g%r('ja::fr%'sfg'svaiizipagggotﬂgfrtehsilf;lr;](;t'gn:rgiig;z\fe:r} The committee also found an overall lack of coordination
P ’ P d control. It was hoping to make recommendations that

gigcﬁ)dtggl, ﬁ:gg;i%ogéewmaznieee%gi t C?;Qttiicapirr?grlg;gﬁ ould overcome that with the identification of programs that
focﬁseyd on an integrated view %f the ce?uses and effects eded to be putin place under the new WorkCover Act. By
9 e mid 1980s the problems identified by the tripartite

injury and di . That icall mmari my previ . .
asjg eyssamder?tsﬁi\jvsaes c or?sicti)g?e%ath):atstjh el eais',sInge)f/rgn?evsg ommittee had worsened and further anomalies and causes
: 9 t6r concern came to light. There was almost universal

determ_mlng the compensation system sh_ould more aCt'\./elggreement on the need for change and reform.
recognise and facilitate the contribution preventative

measures can make in reducing the numbers and costs IIIn relation to the final problems associated with the
compensation claims. r?ewous Act, many of the insurance companies withdrew out

. . . of workers’ compensation and reported financial losses, with
As to rehabilitation, the Act failed to emphasise theyany remaining insurers, but they further destabilised the
obligation and need to rehabilitate the injured worker. As tay\stem and increased anxiety amongst employers about the
delays, they were found to be both integral and accepteghatiordable nature of WorkCover premiums. That was
components of the compensation system adding to thgqthing new. The major complaint, for all the grandstanding
economic costs of both employers and injured workers agn toing and froing between those advocates of maintaining
well as to the emotional cost to workers. It was an adversarighorkCover benefits and WorkCover levies as they are, gets
system and was the root cause of delays through the systengig\yn to levies or premiums versus benefits. Unfortunately,
having to apportion blame. that is the lowest common denominator. The Government’s
As to the scope of coverage, the problems of coveraggosition is that, if the levies can be brought down to below
who should be covered and the definition of what should benterstate rates, South Australia would become more attrac-
covered were identified by the committee. As to compensaive to investment programs for other national or interstate
tion benefits and costs, the committee found that althougbompanies.
there had been a decline in the number of claims over a five |f we look at all other legislation that has been directed
year period to 1979 the total amount paid out in compensatiojmto this place over the past 12 months and perhaps will be
continued to rise due to a steadily increasing average cost pgitroduced over the next 12 months, we see that concessions
claim. A factor in the increase was a significant increase imyre to be given to industry through water pricing, electricity,
the average time lost from work. So, the changing nature ofvorkCover premiums and other benefits that may apply so
work was altering: there were new industrial diseases fronthat South Australia can position itself to attract industry from
chemical use and from exposure to other untried and untestesther States. Unfortunately, there is no indication that those
workplace contaminants, and more modern diseases Wejigdustry sections operating happily on the eastern seaboard
starting to enter the work force from these contaminants, angre eyeing off South Australia as a major place to invest
the nature of the length of time taken up by injuries washecause many other factors come into play when international
starting to alter. and national companies look at big ticket investment items
Funding was the other issue that the committee looked abr the placement of their big ticket investment programs in
In 1980 there were 55 insurance companies operating in this nation.
workers’ compensation field. There were no requirements for The tripartite committee was established in 1978 and was
registration, no controls over premium levels, no provisiongo submit to the Government for consideration a proposed
applying if an insurer went out of business and there was necheme with the following objectives: rapid rehabilitation
uninsured liability scheme covering workers where employerprogram for the injured; compensation that was fair to both
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employers and employees; and to ensure that persons who The white paper then proceeded into the drafting of a Bill.
suffer injuries in the course of their employment are rehabili-The Government’s Bill did not pass through both Houses of
tated and adequately compensated. The committee was aBarliament easily or quickly but, whilst the Bill passed the
to report on what it considered to be appropriate methods dhird reading of the House of Assembly on 19 February 1986,
administration of such a scheme; whether the legal adversatije debate in the Chamber centred on whether the contents
method of determining disputes regarding the liabilities wa®f the Bill accurately reflected the agreements reached
appropriate and the way in which the scheme should bbetween the Government, unions and employers in the
funded; and what relationships, if any, should exist betweepreceding months and years, and that is where the debate
the scheme and compulsory third party insurance arrangeested. Many of us in this Chamber today took part in those
ments in respect of injuries sustained in motor vehicledebates.

accidents. o _ The Bill came into force, and features of the 1986 Act
Following the election in 1979, the committee soughtyere the setting up of the corporation, compensation benefits,
clarification of its role from the new Liberal Government andyehapilitation, levies, claims, dispute resolution and preven-

was instructed to proceed without any changes to its planngghn. When the corporation was set up from scratch, many
would take heed of that statement. The committee’s firsgyolve into a corporate administrative structure that would
report, released in September 1980, made a total of 1§jow for the implementation of those policies that came out

recommendapons, covering: of the white paper. Others were not so patient and they started
1. Setting up anew Act; to attack WorkCover, starting from 1987, which was not long
2. The establishment of a board; after WorkCover had been set up. So, after 1989 a select
3. Rehabilitation; committee was set up and some of the problems that had been
4 Administration; enunciated by the very conservative side of politics were
S. The scope of coverage; looked at in relation to some people’s misgivings about the
6. Medical assessment; direction of the administrative unit of WorkCover in being
7. Compensation benefits; able to manage claims.
g éﬁ] %erﬁi?{g' However, there were also philosophical diﬁergnces e}bout
lb Premiumé' the level of levy as opp_o_sed to the benefits being paid by
1 1: Staffing: ’ WorkCover. All the administrative structures that have been

carried out by claims managers in WorkCover are now being
considered for outsourcing or privatisation. The integration
of claims management, rehabilitation and identification of
those industries that were able to be given benefits on their
levies for conducting themselves in a safe manner will all be

16. An advisory unit. . o . o
There was a bit of a lull between 1979 and 1982 but, with th%\llf)r:;(?él?edr. C-I;r;;orserﬁgﬁtﬁer:e&gingcotltl)e(i)tgdvamgltl)lne tf?)?

called for fresh submisaons, and that intensified with th/SVeNion. | Know that with those statistics and work
holding of the New Direction,s conference in 1984. Paper revention programs one could probably still collect
were presented and a conference was held, and represen formation that may or may not be provided by both

. . . ﬁiployers and private insurers. However, it is certainly far
tives of the UTLC met with representatives of the Chambef, oy inistratively streamlined and accurate to be able to
of Commerce Metal Industries Association. Discussion

continued for several months, beginning with reaching aiqet those details from one body and to analyse those results.

agreement on broad parameters for a new scheme. IssuesOne is able to look at prevention programs and administer
were identified where the two groups could easily agreecarrots and sticks through the direct correlation of a
while the most difficult issues were negotiated one by one€ompany’s industrial record or its occupational health and
A white paper was pulled together and the objectives oyvorkers’ compensation record rathgr than relying on different
the scheme were as follows: the early and effective restor@SPects of the private sector being able to supply those
tion of disabled workers to the fullest physical and mentafigures. I know it can be done but for those of us working in
social, vocational and economic functioning of which theythe field administering previous Acts there was always a
are capable; the introduction of a cost effective administrativi¥ested interest in employers’ ability to hide from the then
system which aims at minimising the cost of deliveringDepartment of Labour their occupational health and safety
compensation benefits to disabled workers or their depend€cord involving industrial accidents. Many workplace
ents and which thereby reduces the level of premiums pai@ccidents were not reported; they were not recorded as
by employers; the adoption of a benefit package which hagtatistics until there was a lost-time injury. It was very
a certain application, which is protected from the effects oflifficult for people working in the prevention field to be able
inflation, which is comprehensive and determined accordin§® @dminister programs that might have assisted some of
to the needs of the injured workers and not the causes of théffose employers with a bad record to change their methods
disability, which provides a level of compensation which isOf operation.
adequate and fair and which is positive in its rehabilitation | would hope that in this day and age employers and
aspects; the setting of premium levels; the adoption of othénsurance companies would cooperate if this Bill were to pass
policies to encourage a reduction in the incidence antb enable those statistics to be collected so that those employ-
severity of injuries in the workplace; the speedy settlemengérs with bad industrial occupational health and safety and
of claims; the provision of full rights of independent appealworkers’ compensation records could be disciplined. If
representation; and the avoidance of legal adversariaharket forces are the only disciplinary process—that is, by
procedures with the inherent delays and costs. levering up premiums—I am afraid that that is not the

12.  Common law rights;
13. Occupational safety;
14. Statistics;

15. Education;
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operating culture that should be in place for workers’ livesso does the Government. The current Act has many infirmi-
and limbs to be protected. ties, and extensive amendment is required.

The Opposition’s argument will be made clearer as more | do not propose to go through all the proposed amend-
contributions are made. Amendments are being discusseghents but only to speak generally in relation to a number of
and people are currently discussing the Government's tacti¢fie provisions which it seems to me are important. One of the
in relation to the introduction of the new Bill with the underlying difficulties of the current legislation is that a pillar
Democrats’ amending position. One cannot blame thef the 1986 Act was the view that injured workers will
Opposition for being a little confused in being able to workrecover if they receive so-called income maintenance. The
its way through the changed strategy with the existing timeorollary was that income maintenance is preferable to lump
frame. However, | am sure that people on this side willsum compensation. This opposition to lump sum compensa-
cooperate to the degree possible to enable the second readifigh was, it seems to me, based on an ideological or philo-
to be completed and for the amendments to be workedophical position. Regrettably, this ideological stance flies in
through so that we can at least look at providing somehe face of human experience. Generally speaking, people in
strengthening argument with a view to achieving the besfeceipt of weekly payments not markedly less than their
position possible for injured workers or potential injured ordinary wage do not have any incentive for prompt recovery,
workers in this State. especially when the economic climate means that there is no

Itis unfortunate that we are taking the position of lowestcertainty that their former employment will continue.
common denominator in relation to a protection scheme for 1 experience of those working in this field is that

injured workers. | would like to have seen a more advancegaymem of an appropriate—and | emphasise the word

position taken by the Government to recognise the changing ;o priate’—lump sum for disability does assist people in
nature of work in relation to many of the aspects of thegetting on with their lives. | am not suggesting by any means
application of the Act and to recognise that it is not just

X . A ! &nor does the Government suggest) that some provisions
matter of balancing the levies against the benefits but thab|5ted to income maintenance not remain; they should. The

many more considered positions need to be recognised fhen-ended nature of the current scheme is one of its

relation to the administration of WorkCover. difficulties. The need for a review of the South Australian
A suggestion was made by the Hon. Angus Redford thagis|ation is made manifest when one examines the figures

we ought to look at the programs being developed in relatiogha¢ are published for comparable systems elsewhere in this

to involving legal firms more in assessments and claims. £ontry. The Hon. Angus Redford referred to some of them
suspect that consideration will be given to how people arg, his contribution: | will refer to some of them in mine.

represented in reviews. That process has involvedxad . . .
qupestion, as far as the unions arr)e concerned, about getting fair, It is clehar thit the SO[.Jdth ,?]ustrahan srfheme has g?rtﬁ"é
and equal representation in the forums where injured worke ga}yrefhp at tal g 'ttﬁUts' e tte_n?rT'.[hT ﬁre ;vasfpu Iks ec
have to be represented. The othexedquestion not covered gg:r:e;nslziti):)enarau%hoﬁtise icri?] a}:\'ﬁsg aliae ae?ori oa;,ivs%rn e:)sf
by the Act, involving commutation, was that it was being compensat'on arrancements. in_ th . pA rali
used more and more informally, rather than formally, to allow.” . pensation g iN" e various “Austalian
injured workers to go off the system so that they could |00|4ur|sd|ct|ons. Itis a most helpful review and | commend it to

at alternatives other than the work out of which in most Casegnyonefwnh an mterr](.asr: in this lstbI?Ct' Tohe“; are cE)nIy a f?\w
they had been restructured, Boints from it to which | would refer. On the subject o

. weekly benefit rates one finds that in Victoria for the first 26
| dotake the point that the scheme probably was set up R?/eeks certain payments are paid and for the next 26 payments

work more efficiently in times of full employment, where : . e
injured workers were able to be rehabilitated back onto th%?:fr'ﬁggg' ﬁg'g::ﬁ:ﬁgﬁﬁg%%;ﬂr%'Sjrlé:};;ggrg%e ;’r‘:gfgli);

job, but unfortunately, as | have indicated, with the changinqn Victoria a svstem of pavments for 52 weeks in all
nature of work, employees only have to be off work now for y pay )

as little as three months and the nature of the work and the Likewise in New South Wales there is a system for
workplace may have changed considerably to the point whef@@yment of weekly benefits for the first 26 weeks, initially
in most cases the job has been changed into a multi-skillegf the current weekly wage and, for the second 26 weeks, at
position, with no ability for the employee to return to it, or it 90 Per cent of the worker's average weekly earnings. South
has been picked up by a robot and there is no job remainir%”s”ahav ff)r some reason, allows payments for 52 weeks at
in that classification, or the employee is unable to take paif'e Worker's average weekly earnings and for the next 52
in the training programs provided and is left behind becaus¥€€ks at 80 per cent of the worker's average weekly earn-
of the injuries suffered. Unfortunately, the Act does not takdNdS Subject to certain maxima.
any of that into account, and nor do any of the contributions  The system in Queensland allows for 39 weeks on a higher
from members opposite. rate and thereafter for the next 39 weeks at a prescribed base
We have a Bill that is reducing not only the benefits butrate of $276, plus an additional allowance for dependants.
the application of the benefits and how a workers’ compensaFhe total amount for weekly benefits payable on that scheme
tion and occupational health scheme should operate. We ai®$72 680. Tasmania has provision for payment of a worker's
taking it closer to the Marx/Engels time frame than we areaverage weekly earnings to be calculated for a period of 12
perhaps to the year 2 000. months, with a base rate and a maximum specified. It is
extraordinary that in South Australia alone of the States of
The Hon. R.D. LAWSON: | do not know whether the Australia we have this provision for, in all, two years’ weekly
Hon. Terry Roberts is speaking of Karl Marx or the Marx benefits. Even in the Commonwealth, a system which is said
brothers when he seeks to invoke them in this context. 1o provide something of a benchmark, there is provision for
support the second reading of this Bill. | do support a45 weeks weekly benefits at normal weekly earnings and for
universal system of compensation for persons who suffethe ensuing 45 weeks at 75 per cent of normal weekly
injury arising out of or in the course of their employment, andearnings.
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So in this regard South Australia has benefits which ar@.6 per cent and 2.7 per cent respectively. So the list goes on.
the most generous in the country. If it were the case that alClothing manufacturing, which | admit is not a substantial
other States in the Commonwealth had a 52 week scheniedustry in this State, has a rate of 3.9 per cent, which is
there could be some justification for saying that workers idower than that of Victoria at 5.78 per cent but substantially
this State should be entitled to the same as their brethrarigher than New South Wales at 2.1 per cent.
elsewhere, but that is not the case, and this State will not Businesses such as nursing homes and department stores
compete whilst employers and the community generally musire not truly competitive businesses, and | suppose one could
suffer this particular imposition. not say that in this area the South Australian economy is

The next figure to which | would draw attention is the competing with other States. However, again we find that the
number of reported claims in the various schemes. If on&outh Australian levy rate at 5.4 per cent in respect of nursing
compares South Australia with comparable States one find®mes is substantially above all the other States: 3.2 per cent
a very high incidence of reported claims in this State. If onén Victoria; 3.1 per cent in New South Wales; 2.95 per cent
looks at the year 1993-94, which is the last year in respect af Western Australia; and 3.3 per cent in Queensland.
which these figures were taken out in this particular compi- The Hon. T.G. Roberts: That is still less than they were
lation, Victoria had 39 000 claims; South Australia, with apaying under the old system.
population less than one quarter of that of Victoria, had The Hon. R.D. LAWSON: That is contested by industry.
claims totalling 40 500. In other words, there were marginallyBut what is the point of the interjection? We are not working
more claims in this State than there were in Victoria. In 1993under the old system; we are presently competing with States
the preceding year, 39 100 claims were made in Soutm 1995. There is no point in harking back—

Australia, that is, almost 40 000 claims. One would expectin  The Hon. T.G. Cameron interjecting:

Victoria there to be a vast number of claims more than the The Hon. R.D. LAWSON: The Hon. Terry Cameron

39 000; there were in fact 55 000, not markedly more; and irsuggests that these rates are the product of Liberal Govern-
New South Wales, a State far larger than this State, 50 85@ents. The points | have been making in relation to Victoria
claims were made, compared with 39 100 in South Australisand New South Wales by and large apply equally to

The Hon. T.G. Roberts: In those States the first week's Queensland.
payment is picked up by the employer. The Hon. T.G. Roberts interjecting:

The Hon. R.D. LAWSON: Indeed. The Hon. Terry The Hon. R.D. LAWSON: There’s always an excuse for
Roberts draws attention to the fact that there are differemot making any change. It is manifestly clear. We have not
features in some of the schemes. | acknowledge the point hoticed that the benefits obtained under the Commonwealth
made in his second reading speech that it is difficult to makecheme are as generous as those under the scheme in South
direct comparisons because of differences between the twaustralia where a Labor Government has been in power for
schemes, but it is an extraordinary fact that South Australithe past 14 years.
has a very large number of claims and that, no doubt, might It is clear that something needs to be done. National
account for some of the inefficiencies which we say exisstandards do provide some benchmark against which we can
within the WorkCover Corporation. Perhaps its workload isdraw some comparison to see whether we are providing fair
greater than other comparable institutions, notwithstandingompensation or whether our compensation as provided by
the fact that we have in this State substantially more selfemployers—and ultimately funded by the community—is at
insured companies and entities than is the case elsewhere dnlevel that is greater than that allowed elsewhere. The
1991 there were in South Australia 49 800 claims, almosGovernment wishes to reduce the levies to appropriate
50 000. national averages. We do not want to be the lowest in the

In Victoria, there were only 53 400, and in New South country, but we do want to provide South Australian workers
Wales there were 75 000. Itis clear that we have an apparewith benefits comparable to those received elsewhere. |
imbalance of reported claims. If we turn to levies, we see thatention common law rights because South Australia, alone
South Australia is out of kilter in that area. As at 1 Januaryof all the States—as a result of a political deal done in 1992
1995, the average levy premium rate in Victoria was 2.25 pebetween the then Labor Government and the trade unions—
cent; in New South Wales it was 1.8 per cent; in Souththas abolished common law rights against employers in
Australia, which is the highest in the land, it was 2.86 perrespect of injuries which occurred on or after 3 December
cent; the next highest is Western Australia with 2.71 per cent]1992.
and in Queensland, which is substantially lower than South The Hon. T.G. Roberts: Are you going to bring common
Australia, it was 1.7 per cent. law back?

If one looks into particular industries, one finds that South The Hon. R.D. LAWSON: It is not proposed in the
Australia has some of the highest rates. In many sectors @iresent Bill to bring common law back. Most common law
manufacturing we have substantially higher rates than theghts were abolished from December 1988 under the
States with which we compete. For example, in rubbeCommonwealth scheme. But, as the Hon. Terry Cameron
products manufacturing our rate is 7.5 per cent. The highesiays, every scheme must be looked at in the light of the total
of any of the other manufacturing States is New South Walepackage. It is not proposed to bring it back, notwithstanding
with 4.6 per cent. In plastic products, our rate is 5.5 per centhe fact that the Law Society and a number of legal practition-
once again the highest in the country, higher than Westerars have advocated strongly the reintroduction of common
Australia with 4.6 per cent, New South Wales with only law, and notwithstanding the fact that, as a matter of logic
2.6 per cent, and Victoria with between 2.7 per cent anénd, it would seem to me, as a matter of fairness, workers
3.2 per cent. In steel casting, for example, our rate is theught not be deprived of their right to sue negligent employ-
maximum allowed under our Act (7.5 per cent), but in Newers. However, in 1992 they were deprived of that right, and
South Wales it is 5.6 per cent, and in Victoria it is 5.78 perthe scheme which is proposed under the legislation will allow
cent. In glass and glass products, South Australia’s rate mdequate compensation notwithstanding the removal of that
5.6 per cent, while in Victoria and New South Wales it isright.
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The Hon. T.G. Roberts: What figures do you base that Mr Owens is making the point that this Act is difficult to
statement on? administer. He claims—and he is entitled to his opinion,
The Hon. R.D. LAWSON: All will be provided in  though not all agree with it—that the WorkCover manage-
Committee. In relation to levies, section 66 of the Act, whichment is imaginative, effective and efficient, and he challenges
is not amended by the current Bill, provides, as | have alreadgnyone to prove otherwise. | seem to remember that Mr
mentioned, that the levy must not exceed 7.5 per cent in anylarcus Clark said much the same about another South
class of industry, but the corporation must fix its percentageAustralian institution which ultimately was proved otherwise.
by notice published in th&azette Subsection (8) provides The Hon. Diana Laidlaw: Very creative.
that in fixing that percentage the corporation must have The Hon. R.D. LAWSON: And imaginative and
regard to, first, the extent to which work carried on in thatefficient: in fact, one of the most efficient banking organisa-
class of industry is likely to contribute to the cost of tions in the history of mankind at losing money.
compensable disabilities and, importantly, the need for the Members interjecting:
corporation to establish and maintain sufficient funds to The Hon. R.D. LAWSON: Mr Owens also says in his
satisfy the corporation’s current and future liabilities in letter published in thé\delaide Reviewhat it is not in his
respect of compensable disabilities attributable to traumagew mismanagement which is the cause of the problem: it
occurring in a particular period from levies raised fromis the legislation. And he points to the fact that the problems
remuneration paid in that period. being encountered by WorkCover are encountered by all the
Secondly, the corporation must make proper provision foexempt self-insured employers who operate independently of
its administrative costs and other expenditure. Thirdly, théVorkCover. So it is clear that Mr Owens—
corporation must make up any insufficiency in the compensa- An honourable member interjecting:
tion fund resulting from previous liabilities or expenditures ~ The Hon. R.D. LAWSON: We see here that matters
or from a reassessment of future liabilities. Therefore, it is delating to administration are none of our concern. However,
legislative requirement that in fixing levies the corporationl commend to members Mr Owens’ very interesting contribu-
must, as it were, try to balance the books. If the books are téon to the debate.
be balanced in accordance with the sensible scheme main- The review and appeal system presently under part 6 of
tained in section 66, it will be necessary either for levies tdhe Act is extensively reviewed, amended and refined in the
increase or for some appropriate adjustment to be made to tlgnendments now proposed in the Bill. | do not propose to
level of benefits. deal with those new mechanisms in any detail; they are in the
A great deal has been said in the debate and in the wid&ill and have been referred to by the Attorney in his second
community about the need for more effective claims managg€ading explanation. However, it is clear from the submis-
ment under this system. The Law Society of South AustraliaSions of the Law Society and from almost all other sectors
in its submission on this Bill dated 3 February 1995, regardfrom whom the Government has received sensible contribu-
ing its first high priority matter under the heading ‘Achieve- tions that refinement is needed in these procedures.
ment of effective claims management’, stated: Itis commendable to note that there is an emphasis in the

The scheme is marked by great inefficiency in claims managel_eg|slat|on on conciliation and the resolution of dispute by

ment with excessive reliance on bureaucratic methods often appliddreement and without the necessity for formal appeals and
in an arbitrary way. This approach has led to considerable additionseviews. There is a provision for the payment of legal costs
expense due to the unnecessary prolongation of disputes. (new section 98). It provides that the costs awarded in the
The Law Society goes on to say that this matter had beeffibunal shall not exceed 85 per cent of the corresponding rate
previously identified in an earlier submission of the societyfor representation in proceedings before the Supreme Court.
Not surprisingly, WorkCover disputes this claim. In a letterlt is commendable that there is a provision for workers—and
to the Editor, published in this month's edition of the it is usually the workers who are the beneficiaries of these
Adelaide Revieywhich came out today, Mr Lew Owens, the provisions—to obtain an award for costs.
Chief Executive Officer, points to the fact—which isworthy ~ Personally, | would like to have seen the scale of costs for
of note here—that the WorkCover Corporation is extremelythis type of work set at exactly the same as for other types of
busy and says: work in the appropriate jurisdiction because, if a worker
... my staff handle about 5 000 telephone calls per day and 6 OOWantS to g(_at_ good representation, to .Whlc.h he IS entitled, his
items of mail. We have managed over 400 000 claims in the lag€gal practitioner ought not be penalised in having to take a
seven years, with an average 98 per cent back safely at work withib5 per cent discount on the fees and the worker ought not be
two years of being injured. penalised if it be the case, as it might well be, that his legal
Two years is a fairly generous time frame. practitioner says, ‘I have plenty of work for which | am
The Hon. T.G. Cameron: It depends on the industry. ~ remunerated 100 per cent of the scale and | will give
The Hon. R.D. LAWSON: Of course it depends on the appropriate attention to that for which | am remunerated at

nature of the industry. When one looks at the othe@ higher rate, and | will put the matters for which | am
schemes— remunerated at a lower rate at the bottom of the pile. The

The Hon. T.G. Cameron interjecting: only person who suffers in that exercise is the client, and

The Hon. R.D. LAWSON: Itis a record of which he can cIient_s in this jurisdiction ought not be put on a lower
be proud, given the legislation with which he has to work Standing. -
Our basic complaint in this context is the legislation. Letus, | commend the Government for the new provisions
tidy up the legislation because, as Mr Owens, whom thos@€@ling with commutation. In clause 16 of the Bill, the
opposite are keen to champion, points out: existing commutation provisions have be_ren excluded_and
We administer the Act_difficult though that may be. We don't there is a new division relating to redemption. Redemptions

create or change the Act. If Parliament changes it, we will administe\NIII relate to liabilities to make weekly payments or to pay

the new changes just like we have the 200 odd other changes frofiedical expenses. This provision for payment of a capital
the past seven years. nature paid under the specified conditions in the clause is
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entirely appropriate. The amount of the payment can b@&volve public safety and public health, which should be (and
determined by agreement and, if that agreement between tbviously are) high on the agenda when considering these
employer or WorkCover is not reached, the amount can beccupations.

referred to a conciliator. My complimentary comments are not for the Bill as

Also, | commend the Government for the substitution oforiginally presented to the Parliament but for the Bill and the
new section 43 in clause 17. It sets out a new scheme for trmendments which the Attorney has put on file: they need to
calculation of lump sum compensation for non-economide considered together. The amendments arise from further
loss. The extent of the permanent impairment of a worker wilconsultation that has occurred with all sections of the industry
be calculated according to approved principles. An assesgnd very much improve the Bill from the form in which it
ment of impairment and non-economic loss will be undertakwas originally presented to this Parliament. One matter that
en by two medical experts, and any disagreement can b&s not been covered by the amendments on file | will say
referred to the tribunal. more about later.

I have dealt but shortly with some of the major provisions ~ The industry as a whole has agreed that the licensing
of the Bill which it seemed to me were worthy of note. requirements should move to Consumer Affairs as it is no
During the Committee stages | hope to make other commentenger appropriate that ETSA and EWS should be involved.
about the specific provisions. | commend the second readinghe changed corporatisation of ETSA makes it inappropriate
of the Bill. for ETSA any more to have a regulatory function as regards

the industry as a whole, and the suggested moves by the

The Hon. CAROLINE SCHAEFER secured the Government for EWS—although the actual form they will
adjournment of the debate. take is as yet unknown—certainly indicate that it would no

longer be appropriate for EWS to continue the role that it has
PLUMBERS, GAS FITTERS AND ELECTRICIANS played in regulating those occupations.

BILL The system before us in the Bill is one of licensing for the

contractors and registration for the workers in the two

Adjourned debate on second reading. industries. This is in line with other State occupational
(Continued from 9 March. Page 1451.) systems which this Parliament has considered in recent

months such as for the land agents, valuers, conveyancers,

The Hon. ANNE LEVY: The Opposition supports the gnd so on.
second reading of the Bill, and | am sure the Council will be Everyone should be aware of the fact that the electrical
pleased that my support will not involve lengthy discussionynions are concerned about this proposed system. Every-
The Bill has had a lengthy gestation, as discussions aboyhere else in Australia electrical workers are not registered
how best to regulate the people involved in the plumbing an@yt licensed, and ‘a licensed electrical worker' is the phrase
electrical industries has been a matter of consideration forgat is used in all the awards which relate to that industry. |
number of years. Currently, the Electricity Trust and EWSgppreciate that it makes it neat and tidy for the Attorney if we
play significant roles in the regulation and control of thesenave contractors licensed and workers registered by analogy
occupations, and the decision was made to move the regulgith other occupations for which there is a regulatory
tory functions to Consumer Affairs when | was Minister of fynction for the Minister for Consumer Affairs, but this will
Consumer Affairs. That decision was made about two yeargause problems for the electrical trade unions, which
ago, so it has take a considerable time to reach the stage @ferywhere else in Australia have licensed, not registered
having the Bill before us. workers. The problems will arise in awards which talk about

I understand that the Attorney'’s review team first thoughticensed electrical workers. Awards do tend to operate very
of putting the regulation of plumbers, gasfitters and electrifargely on a national level, and any changes to them will
cians into the Builders’ Licensing Act, but | am pleased thatcause problems for the unions here, which will have to make
that did not occur and that they will continue to have theirspecial application to the Industrial Court every time so that
own Act. the court will agree that, for ‘licensed workers’, in South

Indeed, the discussion paper on the Builders Licensing AGAustralia read ‘registered workers’.
which was released last week is obviously based very much The Hon. K.T. Griffin interjecting:
on the Bill before us, and one might say that the regulation The Hon. ANNE LEVY: | appreciate that licensing can
of plumbers, gasfitters and electricians is serving as a modahve different connotations within South Australia and that
for the regulation of builders in the Builders Licensing Act what the Attorney is proposing is consistent with other South
if the proposals in that discussion paper reach the Parliamepustralian occupational systems, but it is inconsistent for
in the basic form proposed in that discussion paper. electrical workers nationally, because in every other State

| am not complaining about the time that it has taken forelectrical workers are licensed. | did think that one of the
this Bill to reach the Parliament and wish to commend allaims of mutual recognition was to have common systems
who have been involved in producing the Bill. It does ariseright across the country, yet this is one area where South
from extensive consultation with all sectors of the industryAustralia is deliberately being different from every other
thatis, the unions, the Master Plumbers Association and th®tate. As | understand it, while the union is not happy about
Electrical Contractors Association. All facets of the industrythis—far from it—it is prepared to go along with it in the
have been involved in the consultation. interests of achieving a sensible solution, but we should

To alarge extent the Bill before us represents the view ofecognise the difficulties it will cause for this union, for
the entire industry. It is highly commendable that all sectionsnstance, every time there are award changes.
of the industry have been able to get together and work | would very much hope that the Government will
together in consultation with the Government to produce theecognise the problems which its form of legislation will
legislation before us. It certainly shows how responsible areause for the Electrical Trades Union and that in fact
all sections of this industry when it comes to matters thatsovernment assistance will be given to it every time it needs
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to go to the Industrial Court because of this peculiar Soutto the benefit not only of the members of the industry but also
Australian difference from the rest of the country. | would of public safety and health.

hope that, through the Attorney, the Government will | am interested to see in the Bill before us that the
recognise the problems that will be caused to this nationalisciplinary matters—such as the powers of delegation, the
union and that he will be able to promise that the Governmeruestion of agreements between the Minister and associations
will do whatever it can to assist whenever such problemsf people in the industry, the method by which these agree-
arise because of South Australia’s desire to be different frorments will be tabled in Parliament, and other matters—are
everyone else. exactly the same as was agreed finally in other Bills which

That said, | understand too that in the development of thig/e have considered in this session. To that extent, the
legislation there have been problems relating to the definiconsiderable time spentin negotiation over the Land Agents
tions of the different types of workers, but that is beingBill has certainly shortened the time required for consider-
addressed in the Attorney’s amendments. The industry igtion of this legislation. The provisions of disciplinary
unanimous in its view that the workers, that is, electricaimatters being dealt with by the Administrative and Disciplin-
workers, plumbing workers or gas fitting workers— ary Division of the District Court were thrashed out earlier
whichever occupation one is considering—will be those wh@nd are now flowing readily into other consumer type
carry out a particular type of work. legislation, obviously in a form with which this Parliament

While it is quite obvious that exemptions are necessarfgr.eesz asithas agreed to the same basic provisions in other
they will be dealt with in the regulations. Of course, theleg'5|at'°n' | am glad that we can now regard the pnnmples
regulations will make perfectly clear that individuals canOf these matters as settled and the precedents previously

change their own tap washers, that a plumber is not requiretilst"’lbl's’he.d will pe followed. in this and other Ieglslat|on.

for a simple job like that. Likewise, it will be perfectly _. One point of interest which does occur to me is that Fhe
legitimate for any individual to change the plug on the end oS|Il €nables the Minister to make agreements with
the ironing cord when that is necessary, as indeed is done fpSCCiations representing people in the industry. | wil
thousands of homes across the State every day. No-one wo rtainly be interested to see what agreements are made.

suggest that a plumber or an electrician would be required fo _nder the Bill, _agreements will be abl? tp be made not only
thgsge jobs P q with the Electrical Contractors Association and the Master

H the definiti £ workers’ in th d ¢ Plumbers Association, but equally possible will be agree-
bowever,d ; i'n'A'on 0 Wor'”ers II? 1 almen hmen S ments with the unions concerned in these occupational fields.
to be moved by the Attorney will make it clear that an |y certainly be interested to see if agreements are made not

electrical worker is someone who carries out electrical worlbmy with the employers but also with the unions, as both will
and that an electrical worker has to be registered. Howevef, equally available under the Act. '

the regulations will set out the types of work for which a =~ qne matter to which | referred earlier is a question of an

registered electrician is not required. It will be done on the, ,cnqment to the definition of ‘water plumbing’ which
_ba3|sdnﬁt of whos domgfthe vlzlork but what t);pe BT_WOH? 't 5eeurs in clause 3. 1 understand there was an earlier version
IS ant bt aétsomtt)a types to Wgr ’ aks a n;)atttertﬁ pu bIC sa et%f this definition, but it was changed before the Bill appeared
must be done Dy registered workers but other Jobs aré€ 0fatqre s, | understand also that the industry would certainly
trivial and do not need to have a registered workerundertalﬁgrefer the definition of ‘water plumbing’ to revert to the
them. o o o definition which was in an earlier draft of the Bill and which
The original definition in the Bill prior to the amendments would be consistent with the definitions of ‘stormwater
being put on file would have allowed home owners to dograins’ and ‘sanitary drains’ which occur in the Bill before
virtually any electrical or plumbing work for themselves. ys. |t is not just a question of consistency. We do need to

There are obvious dangers in this. Home owners can undegonsider the definition of the work in terms of later descrip-
take certain electrical or plumbing work but there is othefjons of where the work is to occur.

such work that it would be extremely dangerous for themto | do not know in which clause it appears, but there is

undertake. It is far better to have a system whereby theeference to work being done downstream of a meter. In a
exemption will say what work can be done by other than gyivate residence which has a water meter, it is very clear that
registered worker and this will be put in the regulations an%ast the water meter is downstream of the meter, and a
decided basically on the grounds of safety. | realise, ofegistered plumber should be the one to undertake the work.
course, that the regulations have not yet been drawn ugut we all know there are some properties without meters or
However, the job of drawing up the regulations has Stafte%roperties that share meters—
and, again, is being done in consultation with all sectors of The Hon. K.T. Griffin: It's still downstream from the
the industry, both the employers and the unions. | am surgeter, though.
that as a result sensible exemptions will be made in the The Hon. ANNE LEVY: | understand that there are
regulations with which everyone can agree. places which have no meters at all. There are certain factories
Another matter of concern requiring a great deal ofand commercial properties which do not have meters and
consultation is the role of the advisory panels. The amendwhich, by agreement, pay a particular water rate, but the
ments that the Attorney has on file will strengthen theirconsumption is not measured.
powers and role. | agree with the industry that it is most Places such as public toilets have no water meters
important that these advisory panels have experts who castablished so, there being no water meter, downstream of a
give advice on both standards and competency. These are thater meter has no application. We need to make very clear
people who know and appreciate the dangers of havinthat certain work can be undertaken only by registered
incompetent people attempting electrical or plumbing workworkers even when there is no meter to be downstream of—
they are the people who know about required standards—thegain in the interests of public safety and public health. In
have to work with them every day. To have these experts oaonsequence, | have put on file an amendment which will
the panels able to give advice in these matters will be greatlseturn consistency to the definitions and which I hope will be
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favourably considered by the Government. Itis certainly one The Hon. SANDRA KANCK: | understand that the need
that all sections of the industry, both employers and uniondor this Bill is in part because of the impending
agree is desirable. corporatisation of both ETSA and EWS, although obviously
Overall, apart from this short amendment, the Bill beforethe pressure for it to happen originated long before those
us with the amendments on file from the Attorney can becorporatisation Bills appeared last year. It really has occurred
regarded as a credit to all members of the industry, both thas a result of Government cost cutting over a number of years
employers and the unions. It shows how all sections of thand because the financial resources of those two utilities have
industry can work together most responsibly in the publidoeen stretched to the point where saving money in any way
interest, particularly where public safety and public health arés regarded as a good thing. More than 12 months ago | met
involved, as they are in the important occupations relating tavith people who were concerned that the responsibility for
the electrical, plumbing and gasfitting industries. | am surghe licensing of electricians would be transferred to the
that the Bill with the amendments foreshadowed will proveBuilders Licensing Act through Consumer Affairs.
workable. They may not be to everyone’s complete satisfac- They were concerned then that this was not the appropriate
tion but they have the support of all sections of the industnpody, and | noted in the Attorney’s speech that this option
and will result in a more rational and coherent regulation ofvas eventually rejected, although | am not sure how far we
these industries than we have had before, given the changbdve now come. However, the Democrats accept the
circumstances in which we find ourselves in the 1990s. Attorney’s proposition that putting the three trades together
support the second reading. under a separate Act and placing the licensing under the
control of the Commissioner for Consumer Affairs will
The Hon. J.F. STEFANI: | will be very briefin support- reduce administrative costs, but we hope that more is
ing the second reading of this Bill. | am fortunate to haveconsidered in this process than merely the reduction of
been involved in some of the discussions with the interesteddministrative costs. The Democrats support the concept of
parties who were negotiating the relative position of each oftreamlining, as given in the Attorney’s example of a person
the parties, including the unions and the employersequiring both licence and registration being able to do so in
association. | have had a significant interest in this matter anal one-stop process.
can say that, when the Labor Administration introduced the The Government has said that the new Bill provides for
measure, the unions and the employers association met withcompetency-based approach to occupational and business
me with some horror. It was with the help of the Democratdicensing, but the Democrats have concerns about what the
that the then Liberal Opposition stopped the proposedovernment has decided is competency, particularly in light
legislation to which those parties were strongly opposed. Saf the fact that the direct function of examination, as occurs
it is refreshing that, with some cooperation from all partieswith the Sanitary Plumbers’ Examination Board, the
we have now achieved a position where the interests of thelumbers’ Advisory Board, the Gas Fitters’ Examining Board
union, the employees and the employers have been addressed! the Electrical Advisory Committee, will be removed as
and reflected in some of the suggestions that were made ¢oresult of this Bill.
me and, in turn, to the Attorney and the staff of his office, Over the years, my husband has been in the position of
who have picked up some of the concerns and issues whidtaving to select appropriate people to do technical work in
were put to us and which have now been addressed by tlgs company. Ultimately, he found that the only reliable way
amendments on file. in which to choose from those people who were short listed
The Bill touches on the issues of registration. It iswas to give them a practical examination. Recently, when he
reasonable to say that one cannot be licensed unless onenias looking for an electronics technician he set up three
registered. | have carefully noted the comments made by thmajor tests: the first was based on recognition of electronic
Hon. Anne Levy but, at the end of the day, the practicalitiecomponents with two of the three short listed applicants
are that to be registered one needs to be licensed or vitmving some difficulty with this task; the second test was on
versa, therefore it is really a wording problem more so tharthe reading of drawings, which all applicants survived; and
a practical problem. | know that the Government is conscioughe third test involved basic mathematical calculations around
of this issue in terms of the awards and definitions enshrinesgpecific electronic circuits. This third test really sorted out the
in the awards, particularly those in the electrical trades. | feesheep from the goats. My husband said that, if these people
confident that there will be no problems when dealing withhad any real understanding of the circuits, the calculations
industrial issues or award matters. would have involved simple mental arithmetic, but one
The Hon. Anne Levy has referred to a number of issuesapplicant could not work it out at all and the second required
| tend to support the view that a public water supply pointa calculator, while the third, who obviously was the one who
which is not metered can have quite important ramificationgot the job, did it in his head and got it right.
if the plumbing work downstream from that point is not  What is important to observe in the case of the two
carried out in accordance with standards or is carried out bynsuccessful applicants is that they had the appropriate paper
unlicensed or unregistered people. My practical experiencgualifications: an electronic technician’s diploma. Similarly,
tells me that the amendment would serve well in safeguardingghen my husband was looking for someone with an appropri-
that position. | am sure that the Attorney will pick up the ate mix of electrical and mechanical skills, he found that two
point. Itis a practical suggestion and amendment and will dof the short listed applicants could not visually recognise the
much to enhance and safeguard that position. | am pleasedddference between a single phase and a three phase motor,
have been involved, in a very constructive way, with theand they even had some difficulty with the colour coding of
parties who were dealing with this legislation. | am equallywires, although both had bits of paper which said they were
pleased that the Liberal Government has been able to put suitable. They are just a couple of examples from my
place an Act which has addressed and combined the effortaisband’s firm and | am sure there would be a myriad of
of the three parties: it is something that has worked very wellothers throughout business in this State. While those two
I commend the second reading. examples do not deal with plumbers or gas fitters, they do
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show that paper qualifications are not necessarily a measure We have taken the approach—and it builds on the first
of competency. So, | am very concerned that examinationattempt by the previous Government to deal with plumbers,
for these positions are to be removed. gas fitters and electricians—to focus much more on compe-

This Bill in its current form will result in the dissolving tency. Itis notabout cutting costs, although by bringing them
of the four boards that are currently responsible for examintogether and reforming the processes it will save administra-
ing tradespeople and the setting up of two advisory panefdve costs—there is no getting away from that—but that is not
which will have what the Minister describes as an overseein§l€ focus. The other point which has to be made is, notwith-
role in the technical assessment process rather than the diréénding that this Bill arose out of the ETSA and EWS
function of examining applicants. In the two examples | cited COrporatisation process, the fact is that, even before that
the unsuccessful applicants had TAFE qualifications, but th4tf0C€ss Was'happenlng as rigorously as itis now, two years
did not appear to be enough. | suspect that, in time, th@J0 the previous Government was looking to do much the
shortcoming of having no examinations will show up and thagame thing. At least the majority of the Council are of one
at some time in the future we will see a Bill to amend theMind in relation to where we want to get.

Plumbers, Gas Fitters and Electricians Act to restore the The Hon. Sandra Kanck expressed concerns about the
examination function. competency and examination functions being removed. |

I raise the matter also of what will happen regarding thé)omt out that, in all of these areas, the examination function
reporting of electric shocks. Until now any such incidents™ ﬁ'ther sut_)cor_ltracteﬂ to TAFE or delegated rtlo TAFE or to
have been reported to ETSA. Who will be the recipient of>t eroyganlsatlc;]ns. These boards do not do that work. They
such reports in the future and who will do the associate&ugerv'tse’dbtjt they do not do the examination work, as |
inspections? | note also the Government amendments whié‘H‘_I_ehrS an IA Lewv: Th il still b .
have been put on file. | see a pattern emerging with this The Hon. Kr'll'n‘eGRel\lé)lglN'e')r/hWI St | Ef[hSLf[perV's'n?'.
Government generally of introducing legislation either befor € Hon. K. 1. L - |Ne panels thal we are trying
proper consultation has begun or before it has been co 0 establish in this Bill, as a result of fairly intense consulta-

pleted, and | think this Bill reflects that. Hopefully, we have tion with all sides of industry, are directed towards ensuring
manaéed to get it right in the end in th.is case ' that the technicians, the practical people continue to have

o .. significant responsibility in respect of competency, which as
| understand that because of the imminent corporatisatiofje|| as dealing with education also deals with skills. | would

of the EWS and ETSA this matter must be dealt with in this,ope that the Hon. Sandra Kanck’s concerns are misplaced.
session. Itis unfortunate, in my opinion, that the Government,yoy|d agree that just having a piece of paper is not necessa-
did not give the Bill more time for consideration. It was yijy an indication of competency. It is one of the reasons why,

introduced here on 9 March. Ifithad been introduced late 1as{s | said earlier, across Australia Governments are endeavour-

year and made available for public comment, some of thg,g in conjunction with industries, to move away from just
matters of concern, such as examinations and the issue @z \written examination and the piece of paper which

electric shocks, would have had time to be ironed out. AS ifgentifies a qualification to more skill based training.
stands, | believe that the Bill is not as good as it could be. SO, |4 terms of the shock register, that is something on which
with some reservations, the Democrats support the secofidannot give the honourable member a reply off the cuff but
reading. I will endeavour to do that during the course of the Commit-
tee consideration. This Bill arises following extensive
The Hon. K.T. GRIFFIN (Attorney-General): I thank  consultation. The Hon. Sandra Kanck made some reference
members for their indications of support for the Bill. I will tg |egislation coming in before proper consultation has been
deal with some of the issues that have been raised, and ifone or completed.
miss any or if more information is required, we can pick that | suppose it is a criticism that one can always make where
up in Committee. Dealing, fiI’St, in the reverse order with thq-lew ideas may deve|op or amendments may be Sought_ The
comments made by members, | took the Hon. Sandra Kangct is that, unless one takes a decision and tries to crystallise
to be suggesting that this has arisen out of Government cogtproposal into legislation and get it into the Parliament, one
cutting exercises over the years. Nothing could be furthegan keep consulting for ever. I do not think that is good for
from the point. The fact of the matter is that under thethe Government, industries, whether contractors, employers
previous Government it was recognised that there was a negglemployees, and those associated with them. The fact is that
to reform the processes and try to take the responsibility fogecisions have to be taken. We all know that there are hiccups
regulating away from the bodies which were actuallywith particular pieces of legislation, but in relation to this
providing services and using the same people whom thepgisiation there has been quite extensive consultation with
regulated but also to try to modernise the process. everybody who has a role to play in this industry. | do not
Right across Australia there is much greater emphasis ahink that we could have done much more. We did a lot with
competency based qualifications. Those competencies aretail shop leases but, even there, there were differing points
developed in consultation with industry and also involve on-of view.
the-job training and assessment of skill levels as a result of The Hon. T.G. Roberts interjecting:
work on the job. What we are doing in the context of this Bill  The Hon. K.T. GRIFFIN: [ will not respond to that. The
is to recognise that, with plumbers, gas fitters and electrifact is that there has been extensive consultation. A discus-
cians, it is no different, in many respects, from a number ofion paper has gone out in the past week or so in relation to
other occupational, licensing or registration processebuilders’ licensing. Again, they are issues on which we have
recognised within the State. It is happening in the real estatead, are having and will continue to have consultation as we
industry, and it is happening in other areas of the buildindook at what changes are to be made to builders’ licensing
industry. The pure licensing focus without appropriatemore generally. Again, we have had employers, contractors,
recognition of competency is inadequate to serve the needsdustry associations, employees and unions involved in that
of the community. process. | am interested in getting legislation through the
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Parliament where it has a reform objective. Thereisnopoint  LIQUOR LICENSING (MISCELLANEOUS)
in embarking on confrontation in this area because we will AMENDMENT BILL
not get this important legislation through. That is the basis for
the consultation, and | am pleased to say that it has been a Adjourned debate on second reading.
good job in this instance. (Continued from 22 March. Page 1630.)
The Hon. Julian Stefani picked up the point made by the
Hon. Anne Levy in relation to meters. | cannot give a final  The Hon. T. CROTHERS: | indicate that, subject to our
answer in relation to the suggestion made by the Hon. JuliaGaucus meeting tomorrow, the Opposition members in the
Stefani about a point of supply for premises which do not_egislative Council tentatively support the main thrust of this
have meters perhaps being the solution to the problem. | wiBill. The reason at this stage for tentative rather than full-
have that examined, and | would appreciate it if we coultblown support lies in the fact that the other House is not
pick it up for consideration in Committee. Thidn. Anne  sitting today, which is a departure from the norm. Conse-
Levy focussed particularly on the distinction betweenquently, the Labor Party Caucus did not meet at its regular
licensing and registration and the difference between Soutlime this morning and instead will meet tomorrow. Subject
Australian contractors and workers in the electrical industryto that meeting, | offer this second reading contribution in an
and those interstate. endeavour to facilitate the Government's legislative program;
The Hon. Anne Levy: Plumbing is a mess everywhere. we have only five sitting days left to progress the
The Hon. K.T. GRIFFIN: We are trying to get some Government's business.
consistency into it, at least in this State. It is important to  The Bill seeks to amend the existing Act in a number of
make the point that with electrical workers we recognise thatlifferent ways: it seeks to give the clear authority to licensees
there is the issue of terminology, but in the end the requireto bar patrons from their licensed premises on reasonable
ments encompassed by the legislation are the same. We ayg@unds for a period of up to three months with the caveat
conscious of that, and we have explored it with the electricathat, if a patron is barred for more than one month, the Liquor
industry. We believe that we can deal with it administratively.Licensing Commissioner can review such an order and may
We are not going to say, ‘Lump it or leave it We are either confirm, vary or revoke such order. If this course is
conscious of the problem and we will do our best from thepursued, the Commissioner’s decision with respect to that
perspective of Government to address that concern. | shoutdatter will be final and absolute. In addition, if passed, this
have thought that ultimately it will not be a difficult problem legislation will make it an offence for certain persons to sell
to resolve. | can understand the concern but, on the other supply liquor to an intoxicated person and, as such, this
hand, from the State’s perspective, it is important to havevill correct a shortfall in the Act.
some consistency of approach. When we talk about licensing, Also, | refer briefly to other amendments. For instance,
what we mean is consistent throughout all legislation. If wethere is a provision to prevent minors from entering certain
talk about registration, we know what registration means. Ificensed premises after midnight. Further, the Bill makes
we have to accommodate some administrative matters to dgglovision for the licensing authority to make the grant of a
with the interstate issue, we will endeavour to do that.  Jicence conditional on the person under consideration for such
The Hon. Anne Levy made some reference to mutualicence undergoing approved training within a period
recognition. With respect, | do not think that this is an issuespecified by the authority and that authority will be required
which really creates a problem under mutual recognitiorto consider an applicant’'s knowledge, experience and skill
because the requirements are the same ultimately. Theefore determining whether a person is fit and proper to hold
substance is the same: it is just the form which is a problena licence issued under the Act.
So, it does not create a problem in relation to mutual recogni-  As | see it, these are the matters that will have the main
tion in my view. The other point s that in this State plumbersimpact on the legislation. Further, | understand that the
and gas fitting contractors are presently registered and, if weémployer groups and unions involved have been consulted
are to bring plumbers, gas fitters and electricians togethggidely by the Minister and that in the main they support the
where there is an overlap of work and skills, again we musgatters now before the Council. However, there is one
have some consistency. So, it was either one or the other, bg§iditional matter of concern to me about which | have had
we think we can accommodate the problems— some discussion with the Attorney, and whether this is the
The Hon. Anne Levy interjecting: appropriate time to deal with it depends on further discus-
The Hon. K.T. GRIFFIN: | have indicated that we are sions between the Attorney and me prior to the Committee
sensitive to that issue and we believe that we can do itage of the Bill.
administratively. The Hon. Anne Levy has made some | refer to a position which arose when | was a paid official
reference to the roles of the advisory panels and | havgith the union mainly responsible for the people employed
expressed the view that the panels are now in a form whiclh the industries where liquor licences are issued. | refer to a
both those in industry and the Government believe will workpar attendant whom | will not name but who is an old and
effectively. There had to be some give and take on both sidesxperienced bar tender, having worked in the industry all his
in relation to that. There is the definition in relation to water|ife. He worked in the old Richmond Hotel in Rundle Street.
plumbing generally, and the Hon. Anne Levy has an amendwill supply this person’s name to the Attorney if he needs
ment to deal with some issues in that regard. | am not yet ifo trace the information that | am now putting on record. Prior
a position to respond to that because there is one issue abagtthe opening of the Refectory Bar, Adelaide University
that which | need to take up further, but we will deal with thatstudents from lunchtime onwards on Fridays would frequent
in Committee. | think that addresses all the issues raised anghe first floor corner bar of the old Richmond Hotel. The
if it does not, we can pick them up tomorrow. | thank dining room on the first floor of the hotel was enormous,
members again for their contributions. much larger than or as large as anything that exists in today’s
Bill read a second time. accommodation hotels. One could endeavour to crack the
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four minute mile without reaching the other end of the diningthat it will now join us in giving unremitting support to this
room. most important development. | support the second reading.

The bar was so small that it did not permit more than one
person to work in the bar and, because of the numbers of The Hon. A.J. REDFORD secured the adjournment of
students on the day in question, the pressure was great andre debate.
was about 100°; members can imagine the old barman
working flat out behind the bar, which obscured his view of
the patrons in the dining room. A customer aged 21 years
asked for a jug of beer and two schooner glasses; but he took
the drink to his mate around the corner and out of the physical Adjourned debate on second reading.
sight of the barman, and the barman was penalised for serving )

a minor because the recipient of the second glass was 17 (Continued from 23 March. Page 1662.)
years old.

The barman was summonsed to appear before the The Hon. J.F. STEFANI: | support the second reading
appropriate court. The union defended his position but wasef the Bill. | take members back to the time when this Bill
informed that there was no defence. The bar attendant wagas introduced in this place and, with the support of the
subsequently fined $200. | thought that that was not onlypemocrats and then Attorney-General (Hon. Chris Sumner),
iniquitous but bad law. The Attorney asked me to place thi was able to move certain amendments which, unfortunately,
matter on record. | have raised the matter with him and, in higvere not accepted by the then Minister in the Lower House
fair-minded way, he conceded that that position ought to bé-Hon. Bob Gregory). The consequence of that was that we
looked at by him and relevant officers. went to a conference and it was the rather balanced view of

| certainly have no hesitation in putting it on the record.the Council at the time that, rather than stifle the legislation,

I have no problems with bar attendants serving minors—non#e would concede to the request of the then Minister, with
at all. They ought not to do that and there ought to be &is commitment, given to Parliament kansard,that he
penalty if they do so. That is subject to the site unseenvould refer the issues we raised and the amendments that
reference | have just made. were passed by his colleagues here in this place and proposed

In conclusion, | place on record that, subject to considerby me on behalf of the Opposition, and subsequently have a
ation of the matter by our Caucus meeting tomorrow, at thi$ask force.
stage the Opposition supports the second reading of this Bill. The task force did deal with the issue. It was established

) by the Hon. Bob Gregory and it is a tripartite task force

The Hon. A.J. REDFORD secured the adjournment of yepresenting the unions, the employers, the employees and,

CONSTRUCTION INDUSTRY LONG SERVICE
EAVE (MISCELLANEOUS) AMENDMENT BILL

the debate. of course, the Long Service Leave Board itself. The task
force found that in the issues that are now before us it was
MFP DEVELOPMENT (MISCELLANEOUS) unreasonable to include in the definition of ‘construction

AMENDMENT BILL work’ the service work which was being carried out by

electricians on an electrical pump in a chook house in Murray
Bridge, where the electrician involved dismantled the pump,
rewired it and reassembled it. The definition provided that
this was construction work. | rightly maintained that this was
not construction work but repair work. This was one of the
very important issues which we addressed in debate in the

nd vision of the previ Labor Government. i ianifi nEouncil and which the Hons lan Gilfillan and Chris Sumner
anadvision ot the previous .a,o overnment, 1S a signiticant,q jiayeq to be correct, because they supported my amend-
project for South Australia’s future. This Bill contains ents

sensible amendments to the Act. One such amendment is the )
expansion of the membership of the MFP Development SO, the task force has recommended certain amendments,
Corporation, with the inclusion of a representative of thedddressed these issues and certainly agreed with our ap-
Commonwealth Government. The Leader of the Labor partp_roach. This is now enshrined in legislation. The Act does not
(Hon. Mike Rann) has offered to assist in the selection of tha@isadvantage those workers who are already under an award.
person, and | trust that the Government will take him up orBY definition, the award provides that the employer has to
this offer because the Opposition has much to give the MFIPY long service leave after the prescribed years of service,
in terms of contacts with the Commonwealth Government.2nd that obligation is maintained very clearly under the award
Another amendment is the streamlining of reportingProvision.
procedures in Parliament. This is a logical amendment which It is now with a great deal of interest that | see that we
will allow the MFP Development Corporation to get on with have introduced this legislation. It incorporates the appropri-
the job. Certainly the Opposition will not in any way hold it ate amendments dealing with that issue. After discussions
up. with the Manager of the Long Service Leave Board and the
The final amendment | mention is the focus on thepeople interested—the tripartite representatives on the
environmental aims of the MFP. The existing Act indicatesworking party, the unions—we now have before us their
the importance of the environment to the MFP project, but recommendations and their positions, at which they have
am more than happy to support an amendment that reiteratagrived after careful consideration. | suggest to all members
and strengthens this commitment. The Opposition views ththat this is really the effect of following through the previous
MFP as a bipartisan South Australian project which required/inister’s commitment to the Council. | am pleased that that
the support of all to succeed. If the Liberal Government diccommitment has finally come to fruition, and | urge all
not always act in this spirit when it was in Opposition, | trustmembers to support the Bill.

Adjourned debate on second reading.
(Continued from 23 March. Page 1661.)

The Hon. CAROLYN PICKLES (Leader of the
Opposition): The Opposition supports the Bill. The MFP,
which came into being because of the hard work, dedicatio
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The Hon. R.R. ROBERTS: The Opposition supports this the time, but obviously there has been a great deal of
Bill. There has been a great deal of discussion, and indeediscussion with respect to this matter and agreement has been
agreement, about this matter. | note that the Government hasached by the employees and the employers. | am reasonably
an amendment on file. We have had some consultation in theonfident that that has been done for some good reason.
past couple of days with respect to another minor matter ifdowever, my contribution needs to be brief and | indicate
this area. It is not my intention and it is not the intention ofthat the Opposition supports the Bill subject to the introduc-
the Parliament to go into Committee tonight, but | give noticetion of a minor amendment that | will introduce tomorrow.
that we will move another amendment, which | intend to put
on file tomorrow, subject to some consultation. But, by and The Hon. A.J. REDFORD secured the adjournment of
large, the Opposition is in agreement, as it was in the Lowethe debate.
House. There has been a great deal consultation between all
the parties—the employers and employees.

I noted in my perusal of the second reading speech an
alteration which suggests that contributions will no longer be At 10.41 p.m. the Council adjourned until Wednesday 5
paid to apprentices. | must confess that that concerned me April at 2.15 p.m.

ADJOURNMENT



