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review of ways in which the educational outcomes for students in
this district can be improved.

This review may recommend closures or amalgamations when

its report is completed in term 3 1995. However, at the moment the

review team is in the process of exploring a number of structures to

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

maximise curriculum offerings and subject choice.

A number of reviews are currently in progress and, in the main,

these reviews are focused around districts to meet the purposes

described earlier.

INDUSTRIAL AND EMPLOYEE RELATIONS
(MISCELLANEOUS PROVISIONS) AMENDMENT
BILL

The Hon. K.T. GRIFFIN (Attorney-General): | move:

That the sitting of the Council be not suspended during the
continuation of the conference on the Bill.

Motion carried.
MINING (NATIVE TITLE) AMENDMENT BILL

The Hon. K.T. GRIFFIN (Attorney-General): | move:

That the sitting of the Council be not suspended during the
continuation of the conference on the Bill.

Motion carried.

QUESTIONS ON NOTICE

The PRESIDENT: | direct that written answers to the
following questions on the Notice Paper be distributed and
printed inHansard Nos 135, 138, 139, 146, 148 and 154.

MARION CORRIDOR

135. The Hon. CAROLYN PICKLES:

1. Can the Minister name which schools in the ‘Marion corridor’
are currently being reviewed to determine whether they will be
amalgamated or closed? )

2. Which other schools in South Australia are currently being
reviewed?

3. Who are conducting these reviews?

The Hon. R.I. LUCAS: All schools in South Australia are kept
under general review for significant enrolment decline and possible
rationalisation. As well as the Marion Road Corridor Project, there
are a number of other reviews currently in progress. However, to

Terms of reference for the following reviews have been ap-

proved:

Southern Fleurieu Cluster

This involves Victor Harbor High School, Mt Compass and
Yankalilla area schools, Rapid Bay, Myponga, Goolwa, Victor
Harbor Junior Primary and Primary Schools and Willunga High
School.

The resourcing implications of the recommendations from the
review committee are under examination.

Christies Beach High School

A review has been completed which proposes vacating the west
campus of Christies Beach High School and consolidating on the
east campus. The educational brief for this proposal is under
consideration by DECS officers.

Eastern Fleurieu Cluster

This involves Strathalbyn Primary and High Schools, Ashbourne,
Milang and Langhorne Creek Primary Schools.

The report and recommendations are under consideration by
officers of the Department for Education and Children’s Services.
Clare Schools Restructure Project

This project commenced as a response to resolving above
capacity enrolments at Clare Primary School. A number of
options for education delivery in the Clare district are under
consideration by the review team. While the schools immediately
outside the Clare township are not under review, they are
involved in the consultation process to ensure that any proposed
recommendations can be fully assessed for their potential impact
on outlying schools.

Jamestown

This review, which is about to commence, involves Jamestown
Primary and High Schools.

Enfield, Nailsworth, Northfield High Schools

Current primary school enrolment information indicates suffi-
cient Year 8 enrolments to support only two secondary schools
in this immediate district.

The relocation of the Secondary Language Centre is also a part
of this project.

Inner City Schools

This review involves Gilles Street, Parkside and Sturt Street

describe the outcomes of these reviews as being amalgamations or Primary Schools.

closures is oversimplifying the schools’ restructure process. There
are three main purposes of school restructuring in South Australia.

The first purpose of school restructuring is to improve the
educational outcomes for all students in city and country State
Government schools.

This means maximising curriculum offerings and subject choice
through better access to a wider range of learning technologies and
resources.

Girls Only Primary School

A review into the provision of a girls only primary school will
be established near the end of term 1, 1995. This review will also
investigate the feasibility of establishing a middle school at
Mitcham Girls’ High School with years 6 and 7 students.

For all of the above reviews a formal review committee has been
established. While each committee is different, according to its
terms of reference and local conditions, the following member-

The second purpose is to ensure that existing and future resources ship is characteristic of review committees in general:

and facilities will have the capacity to be used more effectively. This.
means ensuring cost effective use of facilities and includes rationalis-
ation and disposal of surplus buildings and properties not required
for the core business of the Department for Education and Children’s
Services.

Thirdly, school restructuring provides the opportunity for

o

creating and establishing new schools and structures such as senior

colleges, joint venture programs with developers and non-Govern-
ment school authorities and the development of close educational,
administrative and organisational relationships with institutes of
technical and further education.

This is the context in which the current process of school
restructuring operates.

The Marion Road Corridor Project involves Sturt, South Road,

representatives of schools (including CSO staff if an existing
children’s services or CPC is located on the campus);

local communities;

local Government;

Government departments and agencies;

relevant unions.

The District Superintendent of Education is responsible for the
establishment and management of the review team.

NATIONAL HIGHWAY

138. The Hon. R.R. ROBERTS:
1. Is the State Government responsible for making the final

Marion and Clovelly Park primary schools. (Clovelly Park Primary decision in relation to the re-routing of National Highway One at
School was formed at the end of 1994 through the amalgamation dtort Wakefield?

Mitchell Park and Tonsley Park primary schools on the Mitchell Park
campus.)
The review into these schools is not simply a matter of deter-

2. When will construction of the re-routing begin?
3. Who will be responsible for project design and management?
4. Whatis the estimated cost of the project and what is the South

mining which schools will be amalgamated or closed, but rather &ustralian Government'’s contribution?
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The Hon. DIANA LAIDLAW: 2. What are the administrative arrangements for the fund,
1. The Federal Government is responsible for funding im-including the composition of the body with decision-making power?
provements to the National Highway. In relation to the National 3. What are the guidelines or terms of reference for the
Highway through Port Wakefield, the South Australian Departmenassessment of applications and distribution of moneys from the fund?
of Transport has recently engaged consultants to investigate and 4. How many applications for funding were received during the
prepare recommendations on both the need for this section of theear ended 30 June 19947
National Highway to be improved, and the nature of any such 5. How many applications for funding were successful, to whom
improvements. The State Government will of course be involved irand for what projects were funds granted and what was the value of
the key decisions about this project, prior to forwarding a submissioeach project?
to the Federal Minister for Transport seeking the necessary funds for 6. How many applications for funding have been received since
the construction of any works. The situation is that the Statel July 1994.
Government will make recommendations to, and negotiate with, the 7. How many applications for funding were successful, to whom
Federal Government about the nature of any upgrading. Howevesnd for what projects were funds granted and what was the value of

the Federal Government will make the final decisions regardingach project?

funding for this proposal.

2. The timing of any necessary construction works on theeOI
National Highway in the Port Wakefield area will depend upon thef
provision of the necessary funding by the Federal Government. Iti
hoped that work can commence in early 1998.

3. The State Department of Transport will be responsible for th
management of the delivery of this proposal.

4. While it is not possible to give an accurate estimate of the,,
likely cost of this project, as alternative schemes are yet to be
developed in sufficient detail, it is expected that the project will cost,
around $10 million. Although all funds for works associated with the
maintenance and improvement of the National Highway are the r
sponsibility of the Federal Government, depending on the final up-
gra_ldigg proposal, a small State Government contribution may be re-
quired.

JOB CUTS

139. The Hon. BARBARA WIESE:

1. Was the Government's plan to cut 1300 jobs from the.
Department of Transport subjected to a Family Impact Statement?

2. If so, what were its conclusions?

3. If not, why not?

The Hon. DIANA LAIDLAW: .

1. Prior to undertaking the strategic review of the Department
of Transport’s future role and function, neither the Government nor
the department had any plan to cut any specific number of jobs, a
fact confirmed by the four options presented for consideration.

The Hon. DIANA LAIDLAW: 1. Dr Radbone highlight-
the administrative problems associated with the operation of the

und due to a proliferation of regulatory agencies—problems which
the Government addressed with the abolition of the Office of
Transport Policy and Planning in January 1994 and the repeal of the
Retropolitan Taxi Cab Act on 1 July 1994. The administration of the
fund is now vested with the Minister for Transport in consultation
ith the Passenger Transport Board.

The Passenger Transport Act also broadens the criteria for the

pplication of funds, so that the fund can now be used for the
assenger transport industry as well as the taxi cab industry
throughout South Australia.

Dr Radbone also recommended that:

the fund have a five year budget indicating a strategic direction;
a research and development officer be appointed;
administration grants to eligible organisations continue; and
the Minister not be confined by a need to maintain the corpus of
the fund.

Taking each recommendation in turn:

the fund now has an annual budget ($600 000);

aresearch and development officer has not been appointed, but
each successful application to the fund has a project officer
appointed to administer and project manage the proposal;
administration grants to eligible organisations have continued;
and

in setting an annual budget, the Minister is no longer confined
by a need to maintain the corpus of the fund.

The remainder of Dr Radbone’s recommendations are being

As the honourable member received a copy of the ‘Strategigonsidered by me in consultation with the board in order to further
Shift' document on 21 February she would be aware that no formafyprove the administration of the fund.

family impact statement was incorporated in the material prepared "2~ Section 62 of the Passenger Transport Act, 1994 states that

by the department.

the Minister is responsible for the administration of the fund in

Also, from a perusal of the document, the honourable membegonsyltation with the board. In order to facilitate this process the

should appreciate that the figure of 1300 jobs (option 2) is arhoard is currently developing a set of guidelines to assess applica-
assumption based on the best information available at the time. Thg)ns and to improve the administration of the fund.

actual number, and the locality, of the jobs in question will be

confirmed once the department has gone through the process of

tendering for specific jobs on an open tender basis.
2. Not applicable.

3. (See above.)
4. During the year ended 30 June 1994 10 applications were

received.

5 Of the 10 applications received, eight were granted funds.

3. One of the issues that the department was required to take intehe syccessful projects were:

account in the preparation of the ‘Strategic Shift' document was the
social and economic impact of outsourcing and/or competitive
tendering of functions on rural and regional communities.

This requirement accounts for the decision to retain road
maintenance and construction work undertaken in the Far North and
the Far West of the State as an internally managed function. In part,
it also accounts for the decision to confine the contracting out of
mf?_tor vehicle registration functions to the head office, not regional
offices.

In relation to the department’s mechanical and plant functions,
it was recognised that there would be a job arising from outsourcing
as the business and the jobs will be transferred to private sector
providers of the service.

In the meantime, the Department of Transport has adopted a
communications and human resources strategy which will assist em-
ployees and their families address the proposed changes during the
two year implementation phase of the ‘Strategic Shift' document.

TAXIS

146. The Hon. BARBARA WIESE:

1. Which of the recommendations contained in the review of the
Metropolitan Taxi Cab Industry Research and Development Fund
by Dr lan Radbone (dated 25 August 1993) were adopted by the
Government in restructuring the fund and its administration?

Title: Survey of the Hills Area

Applicant:  Metropolitan Taxi Cab Board

Amount: $7 400

Title: Implementation of Code of Practice

Applicant:  South Australian Taxi Association
(SATA)

Amount $8 000

Title: Carry out Independent Evaluation of Taxi
Cab Age Limit

Applicant:  Office of Transport Policy and Planning

Amount: $17 500

Title: Evaluation of Promotion of Taxi Industry

Applicant:  Taxi Talk Back User Group

Amount: $2 800

Title: Drink Don't Drive Campaign (over
Easter Period)

Applicant:  Taxi Talk Back User Group

Amount: $9 643.25

Title: Drink Drive Advertising Campaign

Applicant:  Taxi Talk Back User Group

Amount: $9 970

Title: Administration Grant

Applicant:  South Australian Taxi Association

Amount: $35 800
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Title: Promotion of Taxi Industry 3. What was the average grant (in dollars) awarded to men and
Applicant:  Taxi Talk Back User Group the average grant awarded to women?
Amount: $150 00. 4. What was the variance of the grants awarded to men and the
6. During the year commencing 1 July 1995, 14 applicationsvariance of the grants awarded to women?
have been received. The Hon. DIANA LAIDLAW:
7. Ofthese applications, one has been rejected, three are stillin 1. Out of a total number of 205 applications received, 93 were
the process of being decided, and 10 have been approved: received from organisations and 112 from individuals. The break-
Title: Research Project down of the 112 applications received from individuals is as
Applicant:  Transport Systems Centre follows—56 applications from men and 56 from women.
Amount: $65 000 2. Out of a total number of 80 grants awarded, 37 grants were
Title: Promotional and Information Brochures awarded to organisations and 43 to individuals with 21 grants
Applicant:  South Australian Taxi Association awarded to men and 22 to women.
Amount: $18 423.30 3. The average grant awarded to men was $3 616 and the
Title: Indicator Light for Casino Rank average grant awarded to women was $2 628.
Applicant:  South Australian Taxi Association 4. The success rate (variance) of the grants awarded to men was
Amount: $1 000 37.5 per cent and the success rate (variance) of grants awarded to
Title: Establish full time office for Licensed Women was 39 per cent.
Chauffeured Vehicle Association
Applicant:  Licensed Chauffeured Vehicle PAPERS TABLED
Association
%rtrlwgunt: ?c?r(r)e%%oValley Brokerage Scheme The following papers were laid on the table:
Applicant:  Torrens Valley Network Inc By the Minister for Education and Children’s Services
Amount: $9 992 (Hon. R. I LUC&S)—
Title: Taxi Advertising Campaign Lifeplan Community Services—Registered General
Applicant:  Taxi Industry Advisory Panel Laws—29/3/95.
Amount: $165 000 Lifeplan Community Services—Registered General
Title: On-Road Audits Laws—31/3/95.
Applicant:  The Marketing Centre Manchester Unit Friendly Society—Registered General
Amount: $85 000 Laws.
Title: Dubbing and Labelling of 300 VHS I
Video T%pes il ! Project By the Attorney-General (Hon. K. T. Griffin)—
Applicant:  Taxi Talk Back User Group Citrus Board of South Australia—South Australian
Amount: $1 200 Twenty-Ninth Annual Report.
Title: On-Road Audit (Trial) South Australian Research and Development Institute—
Applicant:  Metropolitan Taxi Cab Board Report, 1993-94.
Amount: $28 200
Title: Southern Region Transport Review MOUNT GAMBIER PRISON
Applicant:  Alan Wayte
Amount:  $15000 The Hon. K.T. GRIFFIN (Attorney-General): | seek

leave to table a copy of a ministerial statement made by the
Minister for Correctional Services in another place in respect

148. The Hon. R.R. ROBERTS: What are the names of the Of private management of Mt Gambier Prison.
members of the Economic Development Advisory Board and what | eave granted.
remuneration and allowances do they receive?

ECONOMIC DEVELOPMENT ADVISORY BOARD

The Hon. R.I. LUCAS: The Economic Development Advisor

Board was renamed the South Australian Develgpment Counél in ENTERPRISE INVESTMENTS

October 1994. - .
Current members of the council are: The Hon. R.l. LUCAS (Minister for Education and
Mr I.E. Webber, AO, Chairman Children’s Services): | seek leave to table a copy of a
Mr R.H. Allert, Deputy Chairman ministerial statement made by the Treasurer today in another
Mr R. Gerard place on the subject of Enterprise Investments Limited

Dr D. Williams, AO
' Group.

*Mr B. Croser

Dr R.J. Blandy (CEO) Leave granted.

Mr R. Champion de Crespigny

MrJ.R. Th , AO
MM Crot QUESTION TIME

Ms H. Nankivell
Mrs P. Crook BASIC SKILLS TESTING
The Chairman of the council receives an annual fee of $30 000
and the members receive $20 000 per annum. Dr Blandy is not The Hon. CAROLYN PICKLES: | seek leave to make

remunerated as part of the council but is engaged as a Governm ; : ; i :
employee on contract. No other allowances are received by tr‘?‘é‘brlef explanation before asking the Minister for Education

council of its members. and Children’s Services a question about basic skills tests.
* Note: Mr Croser has stood aside from the SADC for the dur-  Leave granted.

ation of the Industry Commission Inquiry into the wine industry. The Hon. CAROLYN PICKLES: There is a debate

among teachers and parents on the introduction of basic skills

ARTS GRANTS tests. This would be enhanced if we knew any of the results
154. The Hon. ANNE LEVY: In the last round of project Of last year’s trials. Teachers are planning to boycott the tests

grants in the arts (for January-July 1995) awarded by thescheduled for August this year, while the Minister appears

Government— adamant that they will proceed. | would like to refer the

1. How many applications were received from men and how, ,. . -
many from women? “Minister to questions | asked on 29 and 30 November last

2. How many grants were awarded to men and how many tdear Concern|ng the Ievel Of dlffICU|ty Of the tnal tests
women? conducted in 41 schools last year and the results of that trial.
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On 14 March this year, the Minister responded by advisingssues. One of the issues raised was that of basic skills
that a report detailing the findings of observers to the trialg¢esting. It was indicated that the institute believed it would
was still being prepared for his department—seven monthsost $2.5 million.
after the event. The Minister also revealed that a joint |have indicated on the public record previously and again
DECS/Flinders University task group has been formedoday that it is nowhere near that sum of money. The reason
belatedly to survey teachers, parents, students and principaldy we negotiated the arrangement with the New South
about their reaction to the trial testing. They are also goingVales Government was to reduce the cost of the testing, in
to prepare a report for the Minister’s department. There wasrder to spend more money on assisting those students
no mention of any such task force in November and thédentified as having learning difficulties. As to the Flinders
assessment of these tests seems to be made up as it gesversity report and others, | will take advice on those from
along. The Minister has not answered questions about hotihe department and either bring back a reply or correspond
test results were interpreted by New South Wales authoritiesith the honourable member during the break between this
or what the cost will be of the Statewide tests this year—thaand the next session.
is in response to questions | asked last year. My questions to
the Minister are: COLLINSVILLE MERINO STUD

1. Why has the Minister decided to proceed with State-
wide tests this year before receiving reports from his The Hon. R.R. ROBERTS:| seek leave to make a brief

department on last year’s trials? explanation before asking the Minister representing the
2. Will the Minister release all the results of last year's Treasurer a question about the sale of the Collinsville stud.
trials and how much will Statewide tests cost? Leave granted.

The Hon. R.l. LUCAS: There is a simple answer tothe ~ The Hon. R.R. ROBERTS:In an extraordinary outburst
first question from the honourable member: the valuationgh the House of Assembly on Wednesday 5 April the
done with the pilot were not to determine whether or not welreasurer, under privilege of Parliament, attacked the
would proceed with testing—that is a given. It is a Govern-credibility of Phillip Wickham, a man with whose company
ment policy: it was announced prior to the election: it will be the Liberal Government had signed a contract for the sale of
implemented. The trials were basically conducted in effect téhe Collinsville stud. Members would be aware that Mr
inform us as to any potential problems and to assist in th&Vickham is the gentleman who put Collinsville on lay by
implementation of the basic skills tests. There was navith a $50 cash down payment. In his outburst in the House
guestion of our not proceeding with the basic skills testingof Assembly, the Treasurer claimed that Mr Wickham had
that is Government policy and has been Liberal Party policypeen bankrupt and said:
for many years. Educators, teachers, parents and principals No-one has actually checked to see what sort of character we are
alike all know that basic skills testing will be implemented dealing with.
qnder thig Government. We decided to conduct 'ghe trial in th?emphasise that. The Treasurer went on to say:
first year in a small number of schools so that if there were Mr Wickham has had interesti ¢ quite frankl
any bugs in the system we could winkle them out. | believe rvickham has _a avef}’ Interesting past, quite ran_ Y-
that the full-scale testing for all year three and year fiveHere the Treasurer is referring to a cheque that Mr Wickham

students will commence on 16 August this year. had once signed which had bounced. The Treasurer conclud-
In relation to the analysis of the survey result of parents€d:
for example, | have made public statements and also state- . . . his background would indicate that he is not a person of

ments in this Parliament that there has been overwhelmingarticular standing in the community, whether it be in Tasmania,
support from parents for the introduction of basic skills Victoria or South Australia.
testing. Parents want, and in fact are demanding, mori is no wonder that the Treasurer used parliamentary
information on literacy and numeracy. | am surprised that th@rivilege to make these attacks. The Opposition does not
Labor Party and the Institute of Teachers are the onlknow whether Mr Wickham is a person of repute, but it was
negative influences in this whole debate standing out againspt the Opposition that signed a $9 million contract with him
a reform that the overwhelming majority of parents want. Ifor the sale of South Australia’s premier merino sheep stud
understand that the peak parent body in South Australiddased upon a $50 down payment: it was the South Australian
SAASSO, has issued a press statement in the past 24 or 4iberal Government. It appears from the Treasurer’s
hours indicating full support for the introduction of basic comments of last Wednesday that there was no attempt by the
skills testing. That is the simple answer to the first questiodreasurer to ascertain thena fidesof Mr Wickham or his
in relation to the evaluation and the pilot: it was not acompany prior to the signing of the $9 million contract.
question of whether or not we were going to proceed. It reallyGiven that legal action may now be taken by Mr Wickham
is a question of ensuring that if there are any concerns we wiigainst the South Australian Government to enforce the
try, as best we can, to work them out. The bottom line is thatgontract, this seems an extraordinary oversight and one that
irrespective of what we do, we will never satisfy either themay well cost South Australian taxpayers millions of dollars.
Labor Opposition in this State or the Institute of Teachers oMy questions to the Minister are:
the issue of basic skills testing. 1. Did the Treasurer or anyone from the South Australian
In relation to cost, as | have indicated before to theAsset Management Corporation make any attempt to
honourable member, the ballpark figure is about $10 a heaacertain théona fidesof Mr Wickham and his company
for students. With 30 000 students the test costs will be abougrior to the signing of the contract for the sale of Collinsville
$300 000. There will obviously also be administration andon 24 January 1995 and, if not, why not?
salary costs over and above that. Claims have been made by 2. In future, will the Treasurer investigate thena fides
the Institute of Teachers and others that this will cost $2.%f companies or individuals bidding for assets under the
million. That claim was repeated yesterday at one of mycontrol of the South Australian Asset Management Corpora-
regular meetings with the Institute of Teachers on a range dfon prior to signing contracts?
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3. Does the Treasurer have confidence in the South While the cameras at the Patawalonga were filming the
Australian Asset Management Corporation’s ability toPremier as he said this, a sewer main burst at Glenalta in the
manage the sale of assets, including the Remm Myer Centré#ills and, while the Minister was talking about the cleaning

The Hon. R.l. LUCAS: | will refer the honourable up of the Patawalonga, sewage was flowing out of this main,
member’s question to the Treasurer and bring back a replygown the road and gutters, and then running through people’s

yards into creeks in Bellevue Heights. Those creeks run
UNEMPLOYMENT directly into the Patawalonga. Unfortunately, the cameras
were too busy filming the Premier as he spoke about leading

The Hon. M.S. FELEPPA: | seek leave to make a brief by example to be there at the creeks. A person who rang me
explanation before asking the Minister representing thesaid that she was alerted to the situation by the sound of
Minister for Employment, Training and Further Education arunning water from a stormwater drain which finished at her
guestion about the present unemployment problem in Soutbroperty and which then became a creek. The sewage coming
Australia. straight down the creek could be smelt a mile off. The woman

Leave granted. rang the EWS and was told that the sewage outflow was

The Hon. M.S. FELEPPA: In an article in theAdvertiser ~ caused by a blocked sewer in a nearby street.
dated Wednesday 5 April this year, headed up ‘SA lagging An honourable member interjecting:

in national job revival’, the following facts were stated: The Hon. M.J. ELLIOTT: Yes. Apparently, the sewage

Job prospects in South Australia have dimmed, with moreVa@s bubbling up and _down the gutter into t_he Culv_ert, then
employers using casual labour and shunning taking on full-timénto her garden, then into a reserve, and ultimately it flowed
employees. Fewer than 4 per cent of South Australian firms plan tdown through Marion into the Patawalonga. The statement
hire more permanent staff in the next three months, a major survepsleased by the Premier and the Minister concentrates on
shows. . . The Labor survey showed South Australia, on 3.9 per ce : ; ;
had by far the lowest rate of companies intending to take on mor ater quality an_d touches on a few othe_r ISSUES. Nowher(? in
permanent staff. e report does it appear to touch on the issue of EPA staffing

. . . . ... (I am told that, within two months of opening its doors, the
When compared with interstate figures, in my view this figureg p i have s first cut in staff) nor does the report refer

appears to be somewhat on the low side. Parallel figures . , : : :
other States are as follows: New South Wales, 36.2 per cerllt?' the Liberal Party’s promise to business that it would have

Western Australia, 31.3 per cent. and Queensland, 15.3 IC)ﬂé/llfar the lowest levies for pollution in Australia—in fact,

: : .7 f that of the eastern States—and levies are the major
cent. According to théddvertiserreport, the Minister for source of funding for the EPA.

Employment, Training and Further Education (Dr Such), The report manages, in a matter of three paragraphs, to
clearly blames the Federal Government's in_terest rate h”.(eoﬁscuss greenhouse iésues. Australia is being rounaly
for the poor South Australian figures. It Is against thlscondemned in Berlin at this very stage because of Australia’s
backgrgund that | direct my questions to the Minister, 3Jack of commitment to greenhouse. While the report touches
follows: - L . on the fact that the Government is getting 100 natural gas
1. Is the Minister alarmed at the decline in availabley, qeg it fajls to address what else is happening to the public
permanent jobs in South Australia compared with theangport system at the same time and it makes no commit-
situation in New South Wales, Victoria and Queensland? onisin that area. | ask the Minister the following questions:
2. If the apportionment of blame by the Minister is 1wyl the Minister seek an investigation into the sewage
correct, why are the supposed Federal Government interggligent?
rate hikes not having the same shattering effect on New South 5 \what assurances will be given that, in future, sewage
Wales, Victoria and Queensland? will not find its way into our waterways, consistent with the
The Hon. R.I. LUCAS: | will refer the honourable whole idea of water catchment management?
member’s questions to the Minister and bring back a reply. 3. |sthe Government planning to release a more compre-
hensive and proper examination of the environmental
ENVIRONMENT STATEMENT objectives which have not as yet been covered by the

. . inadequate statement ‘a cleaner South Australia’?
The Hon. M.J. ELLIOTT: | seek leave to make a brief The Hon. L.H. Davis interjecting:

explanation before asking the Minister representing the The PRESIDENT: Order!

Minister for the Environment and Natural Resources a The Hon. DIANA LAIDLAW: The guestion was wide
guestion abogt a ministerial statement entitled ‘A Clea”eFanging and rambling and seemed to have little focus. With
South Australia’. the high profile the honourable member seeks in the environ-
Leave granted. mental area he seemed to be struggling for criticism of the
The Hon. M.J. ELLIOTT: On Sunday, at the Patawa- approach and policy that was released last Friday by the
longa the Premier and the Minister for the Environment andremier and the Minister. | am not too sure, as the Hon. Legh
Natural Resources released a statement on the environmenéyis intimated, how the Premier, or even somebody as
entitled ‘A Cleaner South Australia—Towards 2000 andfantastic as the Hon. Mr Elliott, could stop a sewage pipe
Beyond’ getting blocked with the sewage running downhill into an
The Hon. Carolyn Pickles interjecting: escape which, on this occasion, happened to be a drain.
The Hon. M.J. ELLIOTT: Yes. In the foreword to this The Hon. K.T. Griffin: If it's blocked, it's blocked.
document, the Premier talks about the natural beauty of this The Hon. DIANA LAIDLAW: Yes, | quite agree—if it's
State and the enormous responsibility that we have. He sayocked, it's blocked. | am not sure what we are meant to do
that this statement is a demonstration of the Governmentabout that. These are events that happen from time to time—
commitment and determination to lead by example—I stressot because we wish them to happen. Nevertheless, | will
the words ‘lead by example’—to ensure a cleaner andeek answers to the honourable member’s questions and bring
protected environment as we move towards the year 2000back a reply.
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WINE IMPORTS responsibility of the Commonwealth. But it is an issue that
the Minister, | am sure, would be pleased to provide a reply
The Hon. T. CROTHERS: | seek leave to make a brief to and | will bring it back in due course.
statement before asking the Attorney-General, representing

Minister for Primary Industries, a question about French wine TAXIS
imports.
Leave granted. The Hon. T.G. CAMERON: | seek leave to make a brief

The Hon. T. CROTHERS: Reports that have come to €xplanation before asking the Minister for Transport a
hand recently have indicated that some of our larger winguestion about the taxi industry.
companies have recently been importing bulk French wine. Leave granted.
It is said that the purpose for these imports has been made The Hon. T.G. CAMERON: The taxi industry in
necessary by the recent lower than normal Australian grap&delaide has had something like five or six inquiries into it
harvest, and further it is said that the imports at this stage afif the years between 1980 and 1990. Each inquiry found that
in relatively small volumes and, therefore, ‘not having anythere was a shortage of taxi licences operating in the greater
effect on the big picture in Australia’. However, other adelaide area. The most wide ranging and professionally
statements made about this matter may leave people wondggnducted investigation was carried out by Travers Morgan.
ing if these initial imports are merely the forerunner of larger|n 1988, Travers Morgan found that there was an immediate
imports. For instance, in the same article a spokesperson faged for the issue of 95 licences. Only 45 general taxi
two of the largest brand name companies in the Australiaficences have been issued since that time. This leaves a
wine making industry is referred to a follows: shortfall of 50 licences. In addition to the shortfall of 50
The spokesperson blamed the shortages on unsuitable weatli@ences in the Travers Morgan assessment, the Passenger
conditions, higher grape prices and the growing wine market.  Transport Board now states that since 1991 there has been
Bad weather conditions with respect to the Australian grapgrowth in the demand for taxis that requires a further 35
harvest are a risk—but a risk that grape growers cannot décences.
much about. Likewise, the third factor, that is, the growing  Therefore, in real terms, there is an immediate need for 85
Australian export market for Australian made wines, isor more licences to service the Adelaide metropolitan area.
another thing which | think we all should welcome and notThis ignores the time between 1988 and 1991 when there was
cavil about whatsoever. We should be going out of our waylso an increase in demand for taxi services. This need and
to assist the industry with respect to doing what it has dondemand is now reflected in the high leasing and licence costs.
so well with exports over the past several years. There is also a secondary argument that the high prices are
Going back to the second factor in the quote, namely, th@lso a reflection of the protection levels afforded to investing
statement concerning higher grape prices, that could lead tigence holders. The Passenger Transport Board has further
resentment by the thousands of small Australian viticulturistgntrenched the industry position by adopting as policy the
who have played their part in making the enormous rise ifeasing arrangements for licences as they have existed for
Australian wine exports possible. Further, if this significantsome time without any assessment of the marketplace or the
upward rise in exports is to continue, then, along with otheeconomic impact of the policy—that comes from the Taxi
growers, these small growers will have to increase the volumidustry Advisory Panel document.
of their vine plantings. Whilst many would consider thatthe  Furthermore, the board has shown a desire that the
importing of French wine in this season of shortfall is existing inflated values be preserved. The consideration that
commendable, in respect of ensuring that Australia in generdicences be issued in such a way that ‘would lessen any
but South Australia in particular, can continue to operate ategative impact on the goodwill value for existing licences’
a proper level with regard to its overseas export obligationsiemonstrates this. Again, that is taken from the TIAP report.
it has raised some disquiet amongst the vigneron blockeis 1988 the Travers Morgan study of the taxi industry in
relative to their own product and the price they receive forAustralia cast doubt on the ability of the taxi board to operate
their Australian grown grapes. in the public interest and indicated that it operated in the
Because of some matters contained in the foregoinindustry interest. The Passenger Transport Board is clearly
statement, | now direct the following question to the Ministerstill not acting in the public interest by adopting policies of
for Primary Industries who himself comes from one ofprotection put up by the industry to the detriment of the
Australia’s premier winegrowing areas in the South-East opublic. | ask the Minister: is it fair to say that the Passenger
this State. My question to the Minister, through the AttorneyTransport Board is acting in the interest of the taxi industry?
is: will the Minister ensure that his department monitors the  The leader of the Taxi Board at the time Travers Morgan
importing of overseas produced wines into Australia in ordetjuestioned its competence to act in the public interest was the
that the South Australian grape growers are not disadvantagedme person as is leading the Passenger Transport Board
in respect of the prices they receive for their grapes; and alseday. Should the Minister be looking for a new leader of the
to protect their investment, which, in most cases, representsard who will guarantee to the public that the public interest
their life’s work; and also to ensure that they continue to bewill be served as the law requires? Thirdly, certain sections
encouraged to affect the additional vine plantings which thef the taxi industry claim that the Chairman of the board
industry will require if our wine export trade is to continue favours concern interests in the industry, namely, Suburban
to flourish? and Yellow Cabs and that many of the policies were intro-
The Hon. K.T. GRIFFIN: [ will refer the questions to my duced for their benefit; for example, the main beneficiary of
colleague, the Minister for Primary Industries in anotherthe leasing policy at the time of its introduction was Yellow
place and bring back a reply. | must say, just in passing, thatabs. It benefited at the time to the tune of about $1 million
I am not sure how that can be effectively monitored, on the year. Will the Minister assure us that this is not the case and
basis that the State has no Customs controls. That is thbat only the public interest is being served?
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The Hon. DIANA LAIDLAW: Certainly | can provide perusal, 90 per cent of them are less than $200. Not all
such an assurance to the honourable member withopwersons named in the register are United States residents. The
qualification. The requirements of the Passenger Transponaime of one prominent South Australian appears as the donor
Board as outlined in the Act are very clear. Public interesti®f $79 to the South Australian Treasury, but most are
the first such issue and the honourable member would b&merican citizens. | am not aware of the circulation of the
aware, because of earlier questions he has asked about tBisuth Australian Governme@azetten the United States,
matter, that it was the Passenger Transport Board in aout | doubt that it is a best seller there. My questions to the
information paper released earlier this year that canvassed tfieeasurer are:
issue of further licences over a five year period. It proposed 1. What are the costs to the State of publishing supple-
20 licences for the first three years and then, following amrmentaryGazetteNo. 40?
assessment of the criteria, that further licences be issued in 2. Is the Government Printer reimbursed for that cost?
the last two years of the five year period. 3. Will the Treasurer examine whether it would be

The Passenger Transport Board has now considered alppropriate to seek to amend the Unclaimed Moneys Act to
submissions on the taxi licence issue and has forwardeglieve companies of the obligation to publish the register
recommendations to me that | am currently considering andntirely or, alternatively, to limit the obligation to amounts
will take to Cabinet shortly. In the meantime, | am well awareexceeding some more appropriate sum, say, $500.
that there has been a vendetta against the Hon. Michael The Hon. R.l. LUCAS: | will refer the honourable
Wilson for some years now since the former Governmeniember’s question to the Treasurer and bring back a reply.
chose quite rightly to appoint him to Chair the Metropolitan
Taxicab Board. Some people were aggrieved about that TORRENS BUILDING
appointment as they assumed that they were entitled to that
appointment themselves. They have continued to be ag- The Hon. ANNE LEVY: | seek leave to make a brief
grieved and have not let up in that position since that timeexplanation before asking the Leader of the Government,
Those views are held by one and possibly a few more peopk&presenting the Premier, a question about the Torrens
but are not generally held throughout the industry because Ruilding project.
is acknowledged widely within the industry that, under Mr  Leave granted.

Wilson’s chairmanship of the Metropolitan Taxicab Board The Hon. ANNE LEVY: | am sure many people are
and more recently as Chair of the Passenger Transport Boa@iyare that the previous Government had proposals for
some great initiatives have been taken to broaden the servicenovating the Torrens building, which is currently unoccu-
outlook and standards of service provided by the taxi industrpied and in need of renovation, and making it available as a
in this State. home for many community groups. | was certainly very

There were good reasons for some criticism about someleased when the current Government continued discussions
of the actions of the old Metropolitan Taxicab Board and forrelating to this and endorsed the proposals which had been
that reason the Government decided to repeal the Metropoliormulated by the previous Government. As we know,
tan Taxicab Act last year. Mr Wilson now chairs a new boardnothing has happened yet, but | understand that discussions
with new membership and is responsible for an entirely neviave been continuing for some time and it was certainly
Act passed by this Parliament. It is a new set up in that sensBoped that they would be finalised in the near future and that
I know from discussions | have had with Mr Wilson and otheractual renovations could begin and various community
board members and from minutes of meetings | receive th&troups accommodated in the Torrens building.
the public interest is foremost in the minds of members of the | understand that not long ago a change was made in the
Passenger Transport Board, whether they are addressing tk@posals put forward by the Government. There had been
issue of taxis, accreditation arrangements or contracting o@greement that 25 community groups would occupy the space

of bus services. in the Torrens building. Of these 25, 18 are wholly or
partially funded by the Government; the remaining seven do
UNCLAIMED MONEYS not receive Government funding. | understand that not long

ago the Government suddenly decided that it would not

The Hon. R.D. LAWSON: | seek leave to make a brief accommodate the 25 designated community organisations in
explanation before asking the Minister for Education andhe Torrens building but would accommodate only 19 of
Children’s Services, representing the Treasurer, a questithem—that is, the 18 that are wholly or partially Government-
about unclaimed moneys. funded plus one of the other group of seven that does not

Leave granted. receive Government funding—and that the space that would

The Hon. R.D. LAWSON: SupplementarfsazetteNo.  have been occupied by these six community organisations
40, published on 3 April 1995, contains 143 pages. This issueould now be occupied by a Government agency; in other
of theGazettas wholly devoted to the register of unclaimed words, a Government department. As | understand it, this has
moneys held by Santos Limited. The notice is publishedaused a great deal of consternation. The 25 organisations had
pursuant to section 4 of the Unclaimed Moneys Act of 1891¢ertainly all planned to collocate into the Torrens building
which requires every company to publish each year thand expected thereby to solve their long-standing problems
details of its unclaimed moneys register relating to allfor accommodation. They are scattered around Adelaide,
unclaimed moneys exceeding $10 in an account that has neten though many of them try to work together, in most
been operated on for six years. The sum of $10 mentioneghsuitable accommodation, usually at rents that they cannot
has been in the Act since 1891, there having been nafford even though the accommodation is not of the highest
variations whatsoever. standard, to put it mildly.

Most of the information in thisGazetterelates to small | am concerned indeed at this hiccup in a project that has
amounts owing to United States shareholders. The vastviously had the endorsement of all political Parties in this
majority of those amounts are less than $100 and, on quicktate and all Governments. | ask the Minister whether he will
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take up the matter with the Premier and, through him, alsdad only recently been undertaken by that State. The South
with the Minister in charge of the Office of Building Australian Police Department was asked to satisfy themselves as to

. ; .+ the content of these reports. The probity checks included both
Management and the Minister for Family and Communltynational and international checks on organisations and individuals

Services, given that they are the Minister involved in thenyolved. All tenderers were asked to provide substantial information
building and the Minister who funds most of the groups, toconcerning their financial status, credit rating, copies of audited
see whether this project can be got back on track as soon sigtements and annual reports. Checks were also qndertaken _vvith
possible and to attempt to ensure that the 25 differerfpun and Bradstreet. Group 4 will be required to provide a financial

. . - guarantee of $250000 and a parent company guarantee for
organisations that were expecting to be able to collocate in

erformance.
the Torrens building will still be able to collocate there. So, the successful tenderers will be requested to meet certain
The Hon. R.I. LUCAS: | guess the first thing that ought ' d

to be said is that this is an extraordinarily generous offer fof "ancial Ifeq“;{ efg.fff'tsi fl'het:lexthpa(r;t of the statimezt %qes
those organisations. | am unsure about the honourabf@! € outline the difficulties that the Government has had in
member, but | have had a number of other organisation< St ucturing the prison system and the reason why it had to
approach me asking why it is that these particular organis Jo into the privatisation mode. The statement continues:

tions are to be collocated and accommodated in this way yet Private management of Mount Gambier Prison contributes
Owards a restructuring process. It is the joint view of my CEO, the

they, in their judgment, equally needy and worthwhile correctional Services Department and this Government, that the
organisations doing good works in the community have nogignificant restructuring of the Correctional Services Department to
been similarly treated either by the previous Government ogate could not have occurred in the way that it has without employ-
as the honourable member indicated, this Government ifES ?ﬁ'“g aware 0‘; thaTthneed, t“”r?er thlfSﬂ(]B_OVGmmen_t, :0 compete
; . - e private sector. The next phase of this process is to success-
agreeing to continue with that af,rangeme”t- Those groups t ly neggtiate the signing of the gwanagementpcontract with Group
are eventually accommodated in this new project ought to bg to allow the opening of the new Mount Gambier Prison. It is
welcoming of the extraordinarily generous nature of the offeanticipated that the contract will be signed within the next two
that has been made to them. | can assure them, as | assure ggks. The prison will then be opened as a management partnership

eration between the South Australian Government and Group 4
honourable member, that there are many other groups that a&%h three correctional services officers working as part of the prison

not looking on this project as kindly as perhaps are th&iaffing to ensure that all requirements under the Correctional
honourable member and others who have been involved in igervices Act are met.

Nevertheless, | will happily refer the honourable membersyy questions are:
question to the Premier and, if necessary, to the other "1 poes the Minister believe that the tender system

appropriate Minister and bring back a reply or correspongtonstrycted by the Government allowed the Mount Gambier
with the honourable member during the parliamentary breakya o] correctional services officers to compete fairly with all
other tenderers?
MOUNT GAMBIER PRISON 2. When lan Winton resigned and accepted his release

The Hon. T.G. ROBERTS: | seek leave to make a brief P2ckage was the Government aware that he was going to

explanation before asking the Attorney-General, representir@rOUp 4 to be a part of the preparation of tender documents

7 ) . i 2
the Minister for Correctional Services, a question abou r that group*

private management of the Mount Gambier Prison. 3. Does the Minister feel that all other te_nderers' were
treated equally in access to appropriate information to
Leave granted.

. - formalise their tender documents?
tior;rar;esgr(\)/irl‘e-ls—.gblzggﬁﬁr:ssie -rriglesgltglrﬁgrztfi?]rtﬁgrcr:eoctinci 4. The ministerial statement indicates that only three
about the private management of the Mount Gambier Priso J:orrectional services officers will be required to ‘ensure that

P gel ; o) requirements under the Correctional Services Act are met’.
In that statement, the Minister describes the Mount Gamble\yvi

Prison and the fact that Group 4, a British tendering companyy Il the Government ensure that the 25 other officers in the
that operates mainly in the UK and other parts of the world ount Gambier gaol are reappointed with no loss of benefits

was successful in winning that tender. The ministerialDr reduction in salary and conditions?
9 : The Hon. K.T. GRIFFIN: | will refer those questions to

statement goes on to describe that tendering process. It statﬁ%/ colleague the Minister for Correctional Services in

The task force was appointed to ensure that the tendering proce; ;
was impartial, fair and thorough and within the parameters Oféﬁother place and bring back a reply. | am sure that he would

Government policy. Its membership comprises representatives frofiSSert that the way in WhiCh. this was structured would give
the Department of Premier and Cabinet (Office of Public Sectomore than a fair opportunity to the staff of the Mount
Management), the Treasury, Attorney-General's Department, th&ambier Prison to participate. However, without seeking to

Economic Development Authority, Department for Industrial Affairs pre-empt the answers that he sends back through me, |
and Department for Correctional Services. wanted to make that point.

I would hate to be preparing that tea trolley. The statement The other point is that he would probably also say that the

continues: information available was fairly available to all those who
All staff involved, tenderers, consultants and task force memberparticipated in the tender process, including the staff.

signed a confidentiality agreement to ensure that all details concerptowever, | may be wrong. That is certainly my impression,

ing the process were treated as commercial-in-confidence, excluding+ \we will wait for a considered response, which | will
the Attorney-General representatives who are bound by a profession- !

al code of ethics. certainly bring back.

The statement goes on to indicate the public and private TRADING HOURS
participation, the consultants employed and the evidence and | ly toHon. G. WEATHERILL (16 March)
ndering pr hat h n rmined. It also In reply toHon. G. arch).
teoe(j;aonq[g)scg:gsst athadto be setup and dete ed. ltalso The Hon. K.T. GRIFFIN: The Minister for Industrial Affairs
g y: has provided the following response:
The Victoria Police probity investigation of all tenderers was  Since the introduction of the Liberal Government’s reforms to
purchased by the Department for Correctional Services as this wohop trading arrangements in November last year, 244 certificates
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of exemption for Friday night trading to 9 p.m. have been issued to NANGWARRY MILL
stores in the metropolitan shopping district. Fifty certificates have
also been issued to stores in the Adelaide shopping district to permit In reply toHon. R.R. ROBERTS (8 March). )
trading on Sundays between 11 a.m. and 5 p.m. The Hon. K.T. GRIFFIN: The Minister for Primary Industries
L . . I has provided the following response:

_Indications from the retail sector point to Sunday trading in the ™ N "pecause the issue of log allocations is to be determined
city being well patronised with late Friday trading in the suburbs,, commercial grounds
being supported to a lesser degree. However, this was the experienceé 5 N | am advised that arrangements made by a former

when previous reforms to trading hours were introduced involvingyinister in relation to employees of the then Woods and Forests
Thursday nights and Saturday afternoons. It appears that it takes “"ﬁfepartment at Mount Burr are not appropriate to the current
for altered trading hours to become fully accepted as part of the usugl.c,mstances at Nangwarry.

pattern of shopping by the community.

By issuing the exemption certificates pursuant to the Shop ALGAL BLOOM
Trading Hours Act, Friday night trading is voluntary, with only those
reply toHon. T.G. ROBERTS (15 March).

stores seeking to trade the longer hours applying for approval to In (1 ) )
open. The Hon. K.T. GRIFFIN: The Minister for Primary Industries

. . has provided the following response:

Retailers are in no way forced to open the extra hours under the " The recent algal bloom in Coffin Bay was particularly extensive.
reforms, and can make individual judgments on the economi®eports have been received of discoloured water, possibly part of the
viability of trading during these hours. This arrangement, wherebysame bloom, as far as 80 nautical miles out to sea and as far west as
a trader has the ability to respond to customer demand and makgy|ers Bay near Ceduna.
decisions based on their own experience, should be supported by all \hjle it is important to remain vigilant of the effects of land-
parties in the spirit of free and open competition to the benefit of thgyz5ed activities on the marine environment, this is a case of some
consumer. large-scale regional phenomenon of which we have little understand-

ing.

INTRODUCTION AGENCIES Staff from the department have been trying to piece together
reports and essentially do some detective work to ascertain what may
have caused such a large effect. At present only two hypotheses have

In reply toHon. A.J. REDFORD (23 March). been put forward, the first of which relates to an oceanographic

The Hon. K.T. GRIFEIN: The Office of Consumer and €ffect called an ‘upwelling’. Under certain meteorological condi-
Business Affairs has received a number of complaints concerninons, surface waters on the west coast of Eyre Peninsula are forced
the operations of introduction agencies, in particular those operategffshore. This causes deep water, from below the continental shelf,
by Claire Phillips, also known as Dianne Phillips. In fact, the policelO rise to the surface. The deep water carries with it relatively high
suspect that this may not be her correct name. Complaints we@Mnounts of nitrogen and phosphorus-based nutrients, which may
referred to the Fraud Task Force of the Police Department in relatioi/dger extensive algal blooms. . ) .
to allegations of false pretences against Ms Phillips. However, _The second hypothesis relates to the cyclonic depression which
limitation dates for the lodging of complaints had either expired orcut the main highway between Perth and Adelaide. Rainfall of this

drawn close to expiry, thus reducing the time in which these matter@@gnitude is most uncharacteristic for the area and was high enough
could be properly investigated. and over a large enough area to possibly affect the region. The first

) ) ) ) reports of blooms seem to have occurred about a week to ten days
Itis mostimportant that persons who have had dealings with Mfter the rain event.

Phillips report the matter to the Office of Consumer and Business  Further investigation will help to explain this apparent natural
Affairs. However, | understand that some clients are reticent tghenomenon and enable improved monitoring and prediction in the
complain about their dealings with introduction agencies. | amfyture.

further informed that the current whereabouts of Ms Phillips is  with regard to commissioning a study of the effects of land-based
unknown. However, it is suspected that she is residing interstatejischarges, it may be said that a number of such studies are currently
which additionally confounds the possibility of lodging complaints under way. Most notable of these is the SA Shellfish Quality
with the Director of Public Prosecutions. Assurance Program (SASQAP) which is conducted at all of the

Investigations conducted by the Office of Consumer andOYSter farming sites in the State. The program is specifically
Business Affairs have been conducted in respect to a number &esigned to ascertain the impact of human, agricultural and industrial
consumer complaints against Ms Phillips and have been successfifftiVities on oysters.
in obtaining refunds for some of the complainants while Ms Phillips
was still resident in South Australia. However, there are complaints CADELL TRAINING CENTRE
currently outstanding which may not be resolved while Ms Phillips
cannot be located. The Commissioner for Consumer Affairs’ !Phreplliy toH}(<)r]|_. TCGR"HB(IBI?\II'ER'TI'E (8,\2/_Ia_rch).f c ional
investigation officers are monitoring these complaints in conjunctio ne hon. iden the follow e Minister for Correctional
with a police officer from the Fraud Task Force. Should Ms Phillips S€TvIces has provided the following response:

; ; ; _ The Government s currently considering the future of the Cadell
ia;;emggtggevsmrggghc&vbe%swﬁ ssin South Australia, these OUtSt"mfjraining Centre. The Economic Development Authority (EDA) has

been requested to carry out an assessment of the alternatives for the

All persons who have dealings with the Office of Consumer anduse of the Cadell site should the centre be closed, so that the impact
Business Affairs are assured of privacy through the provisions of thef the closure on the rest of the rural community can be considered.
Fair Trading Act 1987. This Act provides severe penalties for those  Once the Economic Development Authority’s report is available,
responsible where information concerning a complainant is revealegécommendations regarding the future of Cadell will be forwarded
without that person’s consent. to Cabinet for consideration.

: ; : ; ; If the Government decides to close the Cadell Training Centre
With respect to possible legal action against publishers of M - - h - . ’
Phillips’ advertisements, | am informed that such action is unIikelyi_he,[follolw'ngt tf;reetrc:ptlon_s will b?‘ available to the s_tan.

given that they were not a party to Ms Phillips’ actions. However,’ r(e)ég Olgarge(r)]towitehrir?g?t?:rsc\;l\g veerrer%aecringzleezﬁ)r(rlwz s

in instances where her advertising can be identified, | am informed p t);‘ iderati fat tod p ti ’ K

that publishers of the print media are co-operative with the Commis- f€4UeStTor consiceration ot a targeted separation package.
sioner’s officers during their investigations. WINE INDUSTRY

I understand that information provided by clients of introduction
agencies is often of a personal and confidential nature. However, In reply toHon. M.J. ELLIOTT (15 March).
unfortunately in circumstances where the agency closes its doors, | The Hon. DIANA LAIDLAW: Minister for the Environment
cannot give any indication as to what the proprietor of the agencynd Natural Resources has provided the following information which
may do with the clients’ files, if they choose not to return thehas been prepared in consultation with the Minister for Industry,
information or destroy it. In instances where the Commissioner'sManufacturing, Small Business and Regional Development.
officers in the past have found client files in vacated premises, they The agreed Flow Policy of the Murray-Darling Basin Ministerial
have ensured that the files are returned to the clients. Council is:
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To maintain and, where appropriate, improve existing flow

regimes in the waterways of the Murray-Darling Basin to protect
and enhance the riverine environment.
In order to implement this policy, work has commenced to define
more clearly the environmental flow requirements of different
systems within the Murray-Darling Basin.

In

The Murray-Darling Basin Commission has formed a

Water Use Steering Committee, the South Australian repre33.

sentative on which is the Chief Executive of the Engineering
and Water Supply Department. The report being prepared by
the Steering Committee will detail the current and anticipated
ultimate level of diversions from rivers within the Basin in

an effort to assess what demands are expected of the system.
Itis expected that the report will be presented to the Murray-
Darling Basin Ministerial Council in June 1995.

addition, initiatives such as the Murray-Darling Basin

Commission’s Sustainable Rivers Program and the tri-State lower
to improve the current knowledge base of water requirements for
healthy rivers and flood plains.

However, it should be noted that South Australia already34-

complies with most of the recommendations contained in the Report
by the Committee of Inquiry into the Winegrape and Wine Industry.
For example, the relevant recommendations from this report
suggest that:

30.

31.

32.

Government initiatives to facilitate intrastate and interstate
movement of water allocations are to be accelerated.

In 1983 South Australia was the first State in the Murray-
Darling Basin to introduce transferable water entitlements.
Most proclaimed water resource areas in South Australia
operate an effective transferable water entitlement policy.
South Australia has initiated talks with the eastern States ajg
Premier, Minister and agency officer level in order to
facilitate interstate trade on a sustainable basis.

It is anticipated that much of the water that could be trad-
ed is likely to become available from significant restructuring
and rehabilitation programs. This implies that the water likely
to be traded has always been diverted for irrigation purposes
and is therefore not being traded at the expense of the
environment.

In particular:

Se

entitlements to water are to be separate from land ownership;
Water has been able to be sold separately for land on the
River Murray since 1983.

The Hon. G. WEATHERILL:

Direct transaction costs are minimal ($11.50/ML) and
only cover basic administration costs. Additional trans-
actional costs arise from a requirement for the purchaser of
water to prepare an irrigation and drainage management plan
which details measures to overcome any environmental
impacts. The South Australian Government will be main-
taining this requirement.

Where practicable, irrigation charges are to be structured to
account for the external costs imposed by irrigation-sourced
salinity increases. Where such charges are not feasible, or
adequate differentiation of charges is not possible, restrictions
on water transfers between recognised ‘low’ and ‘high’ salini-
ty impact areas are to be considered.

No irrigators in South Australia pay for any irrigation
induced salinity impacts. At present, South Australia’s contri-
bution to Murray-Darling Basin initiatives is funded from the
Engineering and Water Supply Department budget. South
Australia’s water transfer policy aims to, at worst, have a
neutral salinity impact on the River Murray.

Governments, in conjunction with relevant water authorities
and multi-jurisdictional bodies such as the Murray-Darling

Basin Commission, are to identify the environmental

requirements of river systems and quantify the minimum flow
levels necessary to meet these requirements.

As detailed above, the Murray-Darling Basin Commission
has established a Water Use Steering Committee to produce
a report on water use in the entire Murray-Darling Basin by
June 1995. Data from this report will provide valuable input
to the Sustainable Rivers Program and the work undertaken
by various interagency and community groups within South
Australia.

Where existing environmental flows are insufficient, gov-
ernments are to repurchase necessary water entitlements.

South Australia has historically adopted a very conserva-
tive approach to water allocations—not all of the State’s
entitlement flow has been allocated. As various irrigation
areas throughout the Basin are rehabilitated and restructured,
significant volumes of water will be saved for alternative
uses.

SENTENCING COMMENTS

| seek leave to make a

concise specification of property rights over water allocationddrief explanation before asking the Attorney-General a

is to be a high priority;

e bullet point below.

property rights are to detail the quantity of water available,
security of supply, tenure of permitted access and conditions
under which transfers are allowed.

guestion about comments whilst sentencing.

Leave granted.

The Hon. G. WEATHERILL: Recently, a Richard John
pleaded guilty to misappropriation of $75 000 from a law

An explicit volume is specified on all River Murray licen- firm, which money was the law firm’s and nothing to do with
ces. Because irrigation water is allocated from the State’she public. In the Magistrates Court he was given a 2% year
entitlement flow, its security of supply is implied to be at sentence with a 10 month non-parole period, which was then

least 95 per cent. Although River Murray licences are only
issued annually there is a clear expectation that they will be

uspended, by Magistrate Richard Brown. An appeal was

renewed without alteration unless there has been some breafp@de against that sentence and the matter went to the
of the Water Resources Act. This relatively secure tenure isSupreme Court. The Chief Justice said:

recognised by most financial institutions which accept water

allocations as valued and secure assets. Water allocations can u

be traded virtually anywhere along the River Murray, but any,
associated conditions of transfer are regularly reviewed i
ensure the process remains sustainable.

.. John’s crimes were not only serious in themselves but tend
ndermine the confidence which the public feels in the legal
rofession.

People have said to me that when they look at the legal

Irrigation infrastructure is to be provided and operated by grofession it is not those sorts of things they are commenting
separate infrastructure service entity. Such entities are not tﬁbOUt, itis because they Charge like wounded bulls. The Chief

be permitted to restrict transfers out of the region.
The Government Irrigation Areas (GIAs) are operated by

Justice said that the sentencing magistrate ‘attached consider-

the Engineering and Water Supply Department and thélble importance’ to John's gambling addiction, which was
State’s water resources are managed by the Department @escribed as ‘a disease’. That is the opinion of many people
Environment and Natural Resources. This separation of thin this place, | imagine, because we pay millions of dollars

roles of ‘supplier’ and ‘manager’ was initiated by this
Government in January 1994. The new Irrigation Act 1994
allows for water allocations to be traded to and from GIAs.

a year to try to cure people of these addictions. The Chief
Justice also made the following comment:

These transactions must be considered by the local GIA This court has said on many occasions that the security of the
Board which would take into account the capacity of the society depends upon the ability of people to resist temptation which
existing infrastructure to supply additional water in the casearises out of addictions and other forms of human weakness.

of an incoming transfer or, the impact on per-capita operatin
costs in the case of an out going transfer.

9 do not know, because | am no lawyer, whether the Attorney

Governments are to minimise transaction costs and oth&@n speak to the courts about some of these comments that

restrictions imposed on water transfers.

they make, or even intervene in the case itself, because if
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what the courts are saying is right the amount of money thainderstand what question 2 meant. In respect of question 3,
is paid by State Governments to people who have theseo investigations that have been undertaken to date suggest
diseases and addictions appears to me to be wasted. Nlyat there will be a problem any greater than at the present
question is: If Chief Justice King is correct, why do we nottime in respect of bank up and congestion of traffic. In fact,
withdraw these moneys and spend them on something othiris suggested that the arrangements we are making will
than human frailties? reduce congestion and improve flow.

The Hon. K.T. GRIFFIN: | will have some inquiries It is important in terms of the Southern Expressway and
made about the case and the statements made and bring b&t&in South Road to appreciate that from the Darlington area
areply. Itisimportant to realise that, in terms of the criminalthe traffic fans out to the east, the north-east, the north-west
process, the previous Government brought to the Parliameathd west—only about 23 per cent of the traffic that goes
legislation appointing a Director of Public Prosecutions,through Darlington actually has as its destination the city.
which was supported by the then Opposition and passetihere are many arterial roads in the area, some of which the
through the Parliament with general support. The object ofionourable member has referred to, which carry traffic to the
that was to remove from the political process, very largelydiverse destinations that people from the south seek on a daily
the decisions about prosecution and about appeals. So, thasis in the morning. As to whether | agree with the Public
DPP exercises these responsibilities. But | will have theind Environmental Health Branch about health risks, | will

matter further examined and bring back a reply. read with interest the article to which the honourable member
refers, and at that time | will make an assessment and provide
SOUTHERN EXPRESSWAY her with an answer if she still wishes.

The Hon. SANDRA KANCK: | seek leave to make a
brief explanation before asking the Minister for Transport a
question about the proposed Southern Expressway.

Leave granted.

The Hon. SANDRA KANCK: | refer the Minister to a PUBLIC TRUSTEE BILL
paper by Mr Bert Edwards of the Public and Environmental

Health Branch of the South Australian Health Commission, The Hon. K.T. GRIFFIN (Attorney-General) obtained

entitled ‘Traffic and health’, which said in part: leave and introduced a Bill for an Act to provide for the office
There is enough evidence to indicate that air pollution and nois nc! functions of the Public Trystee; the amend the Adminis-

from vehicles can have direct adverse health effects for people livingation and Probate Act 1919; and for other purposes. Read

close to major transport routes. It is essential that these issues Befirst time.

addressed in planning documents that provide guidelines and The Hon. K.T. GRIEFIN: | move:

direction for future development, particularly in urban areas. That this Bill be now read a second time.

Already during morning peak hour on South Road traffic canThe legislative provisions establishing the Public Trustee are
bank up from the intersection with Anzac Highway back tocurrently located in thdministration and Probate Aend

the overpass at Cross Road, that is, covering three suburhgere last significantly updated in 1978. Since that time, there
Everard Park, Black Forest and Glandore. Overseas expefiave been many proposals for reform mooted, and there has
ence shows that it is inevitable that this congestion problerpeen a systematic assessment of the role of the Public Trustee
will become worse if the proposed Southern Expressway iand the need for the Public Trustee to operate in a competi-
built. My questions to the Minister are. tive market with other trustees, particularly with respect to

1. Did the Public and Environmental Health Branch of thetrustee companies. However, until now there have been no
South Australian Health Commission make a submission tdecisions which have led to legislative change.
the Department of Transport on the proposed Southern As part of the reform agenda, and with reference to the
Expressway? If so, what were the recommendations of the.commendations of the Commission of Audit, the Govern-
submission? ment has determined that the Public Trustee will be better

2. In what ways did the Government incorporate such alaced if it operates under modernised and separate legislative
submission into the plans for the Southern Expressway? provisions.

3. With the increased number of cars on South Road, how The most significant event to occur in the field of manage-
many suburbs back does the Minister believe the traffic willment and administration of trusts and estates in this State in
bank up from the Anzac Highway intersection in the morningthe last few years was the passage offthestee Companies
peak hour? Actin 1988. This Act replaced the old individual private Acts

4. Does the Minister agree with the Public and Environ-of Parliament which formerly governed such companies.
mental Health Branch of the South Australian HealthUnfortunately, at the time of this legislation, which modern-
Commission that there is enough evidence to indicate that aised the laws relating to the private trustee companies, the
and noise pollution from vehicles can have direct adversepportunity was not taken to replace those provisions relating
health effects for people living close to major transportto the Public Trustee which are outdated, cumbersome and
routes? If she does, does the Minister believe that taxpayetsinecessarily complex and to enable the Public Trustee to
would be financially liable for the additional health costsoperate its common funds on a similar basis to those of the
resulting from the inevitable increase in traffic on Southprivate trustee companies.

Road? It is therefore considered appropriate that steps now be

The Hon. DIANA LAIDLAW: | have no idea whether taken to allow for a more commercially orientated and
the Public and Environmental Health Branch of the Souttentrepreneurial Public Trustee, while at the same time
Australian Health Commission made its views known to theensuring that the Public Trustee continues to fulfil its special
former or the current Government in relation to the southeristatutory responsibilities to provide the range of community
expressway, as it is now referred to. | could not quiteservices not elsewhere available. It is also appropriate that the
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formal relationship of the Public Trustee with the Govern-funds from the general public. Indeed, it is understood that
ment be placed on an appropriate legislative footing. the Victorian State Trustees is alone among the Australian
While, initially, it was considered that amendments to thePublic Trustees in being able to raise funds generally from
provisions of theAdministration and Probate Aetould be  the public. While to permit such fundraising would potential-
sufficient, once the review project commenced it becamdy allow the Public Trustee to generate additional income in
clear that the changes required were such that each sectioampetition with private investment offerings, it is not
needed to be amended and so the end result is a bill for a ngwoposed at this time to permit this to occur. However, while
Public Trustee Act offerings to the general public are not considered appropriate,
The Bill provides that the Public Trustee will continue asthe Public Trustee should not be precluded from inviting
a corporation sole that is an instrumentality of the Crownorganisations such as charities, trustees of scholarships,
The Public Trustee and the staff of the office of the Publictrustees of minors’ estates, etc., from investing in the Public
Trustee will continue to be public sector employees, with thélrustee’s common funds. Such investors require a range of
Public Trustee being appointed by the Governor. safe investments, providing different features, in order to
All of the current community service obligations which properly diversify their portfolios. The Public Trustee
repose in the Public Trustee will be maintained. A communitcommon funds would provide appropriate investment
service obligation arises when the Parliament or the Exempportunities to this type of trustee. The Bill provides that the
utive expressly requires a Government business enterprise (fublic Trustee may accept money from classes of persons ap-
this case, the Public Trustee) to carry out an activity whictproved by the Minister for investment in common funds. It
it would not elect to provide on a commercial basis or whichis envisaged that charitable funds will be the initial class of
could only be provided commercially at a higher price. Forinvestment approved under this section.
example, the Public Trustee may be required to act as Many trustee services provided by the Public Trustee to
executor and trustee of any estate regardless of how small thilile community are provided on a commercial basis and it is
estate may be. Often private trustees will not administer appropriate that in the provision of these services the Public
small estate as the cost of administration outweighs the fedgustee is not disadvantaged by outdated legislative provi-
or commission that can be charged. sions that do not reflect modern methods of funds man-
Other community service obligations of the Public Trusteeagement.
include— Under the regime proposed in the Bill, the following rules
- appointment by the Supreme Court (in a variety ofwould apply to the Public Trustee:
circumstances) as the protector of the interests of those - The Public Trustee would be able to charge for the
who cannot look after their own interesegf minors, or provision of services related to the management of

mentally or intellectually impaired persons, who have
been awarded court settlements);

the examination of financial statements and monitoring of
decisions of managers of protected estates and administra-
tors of deceased estates;

the holding of estates until administration is granted or for
any period in which there is no trustee or personal repre-
sentative;

administration of deceased estates in a number of special
circumstances by order of the Supreme Court;

acting as the "trustee of last resort" and in some circum-
stances being required to take over as trustee any trust
where the appointed trustees die or are unwilling to act.
Many of the above roles are required to be performed by

the Public Trustee without the consent of the Public Trustee

as

a statutory public service obligatide:(the Public Trustee

must perform these roles if called on to do so or required by
legislation to do so, regardless of whether or not there is a
financial reward). While some of the community service
obligations are profitable, often the work is complex and time
consuming, not commercially viable and would not be
offered on a commercial basis. All of the current community
service obligations of the Public Trustee are maintained in the
Bill.

The Bill essentially reflects the current provisions in aFor the last five years, the Public Trustee has made a
modernised and updated form. There are several inclusiom®ntribution to Treasury, with the specific approval of the
in the Bill which are drawn mainly from the provisions Minister, after defraying expenses incidental to the estab-

applying to trustee companies contained in ffreistee
Companies Act

common funds in the same way as a private trustee
company. (At present, the Public Trustee, unlike the
trustee companies, cannot charge a management fee on
the capital in common funds, which are the investment
vehicles used by trustee companies and the Public
Trustee. It is proposed to allow the Public Trustee to
charge in the same manner as trustee companies
charge.)

- The Public Trustee would be able to offer investment

of funds in the hands of bodies, such as charities,
approved by the Minister. (The Public Trustee may not
raise funds from public offerings of investments in
common funds.)

- The Public Trustee would be able to charge an adminis-

tration fee for administering perpetual trusts in the
same way as trustee companies do.

- The Public Trustee’s fees and commission would be set

by way of regulation as they are currently.

- The Public Trustee would be required to report annu-

ally to the Minister.

- The Public Trustee would remain subject to general

Ministerial direction on matters of policy (as the Public
Trustee currently is).

At present, the office of the Public Trustee is self funding.

lishment and maintenance of the office of the Public Trustee.
The Bill provides for the Public Trustee to pay the Treasurer

The trustee companies operate their common funds undaotional taxation and other imposts.
a simple legislative scheme. However, the full application of

The Bill also provides for the Public Trustee to pay, with

the rules applying to the private trustee companies to ththe approval of the Minister, a dividend at times when there
Public Trustee would allow the Public Trustee to accepts sufficient surplus to enable this to occur. This formalises
money for investment from any member of the public. Thethe current arrangements whereby the Public Trustee uses a
Public Trustee in this State has never been permitted to raisgpecial Deposit Account under tRablic Finance and Audit
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Act and obtains special approval of the Minister to make If the Court revokes an administration order, the revocation of
payments to Treasury. The Public Trustee will be required t&he order is without prejudice to any proceedings taken or act done

: e ; ; nder it. If an order is made authorising the Public Trustee to
consultwith the Minister each year regarding the setting anQdminister the estate of a deceased person, the Public Trustee will

payment of the dividend (if any). This, too, formalises thepe taken to be the administrator of the estate for the purposes of any
current practice. other Act but subject to the provisions of the other Act.

In order to provide an efficient and responsive service to  Clause 10: Public Trustee need not give security _
the community, there are a variety of other amendment&he Public Trustee need not, on obtaining administration, enter into

. . f . : a bond or give any security.
which rationalise the provisions formerly found in the ™ "5 se™11: No action to be instituted after Public Trustee has

Administration and Probate Act obtained administration
The legislative initiatives contained in this Bill modernise Subject to this proposed Act, after the grant of administration to the
and update the Statutory provisions re|ating to the Pub"@Ub“C Trustee, or the maklng of an order authorlsmg the Public

i tai ; ; ; . - Trustee to administer the estate of a deceased person, no person may
Trustee, maintain the important community service Obllgainstitute an action or other proceeding for the administration of the

tions the Public Trustee undertakes and provide a basis Qiate, and any such action or proceeding previously commenced
which the Public Trustee can continue to provide a reliablevill, on the application of the Public Trustee, be stayed on such
and valuable service to the people of this State in a competierms as the Court thinks fit. )
tive environment. o Ccl:ause 12: Admlr_nstrﬁeltoFE p&nd_:_ente lite be the admini .
: e Court may appoint the Public Trustee to be the administrator o
| commend th‘? Bill to honowable members. | S_eek Ieav_ e estate of aydeF():gased person until an action relating to the validity
to have the detailed explanation of the clauses inserted iéf the will of the deceased, or for obtaining or revoking a grant of
Hansardwithout my reading it. probate or administration, is determined. If thus appointed as
Leave granted. administrator, the Public Trustee is subject to control and direction

. by the Court in the administration of the estate.
The proposed Act has substantially the same effect as Part 4 my Clause 13: Administration of trust estate

theAdministrative and Probate Act 1918be repealed by proposed 1he court may, on the application of a person holding property in

schedule 2. trust (whenever or however the trust may have been created or
arisen) for any person or purpose, make an order authorising the
Public Trustee to receive and administer the property.
Clause 14: Appointment as executor or trustee
A person may appoint the Public Trustee (either solely or jointly with
another person or persons) to be executor or trustee of his or her will
or to be trustee of a settlement or other disposition of trust property
made by the pelrson and tr:jeIPuinc Trustee rg]us}1 accept suchhan
appointment unless granted leave to refuse by the Court on the
Clause 4: Puobﬁizl'cl':ris?gePUBuC TRUSTEE groll(mc.itthaé the nt.;altutrﬁ (tjl‘ttt]heF}rtlJ)?ts_lgndtthe dhutielg to {Je performed
; X : . . .make it undesirable that the Public Trustee should act.
There is to be a Public Trustee who is an employee in the Public If the Court grants leave, it may make such other provision as

Service of the State appointed to the office of Public Trustee by thﬁ,I A ; . :
; 4 : : ; : P ay be appropriate in the circumstances for the administration of the
Governor which office may be held in conjunction with a position gstate or the trust property.

in the Public Service. The Public Trustee is a body corporate, ha: . - :
perpetual succession and a common seal, is capable of suing qn%?rgf;sl%rﬁﬁgggtsmem of Public Trustee by executors, ad-
being sued, is an instrumentality of the Crown (and holds propert ith th \sent of the Court
on behalf of the Crown) and has the functions and powers assign ! € consent ortne Lourt— . . .
or conferred by or under this proposed Act or any other Act. - executors may, unless e_xpressly prohibited, appoint the Public
Clause 5: Functions and powers Trustee sole executor; and - .
Subject to the proposed Act, the Public Trustee has the powers of a * @dministrators may, unless expressly prohibited, appoint the
natural person and may, for example, act as a trustee, executor ofa P ublic Trustee sole administrator; and _
will, administrator of an estate (whether or not of a deceased person), * frustees (whether appointed by or under a will, settlement,
manager, receiver, committee, curator, guardian, next friend, agent, ~ declaration of trust or in any other way) may, unless ex-
attorney or stakeholder or act in any other capacity provided for pressly prohibited and despite the terms of the trust as to the
under this proposed Act or any other Act. number of trustees, appoint the Public Trustee sole trustee in
Clause 6: Ministerial control their place.
The Public Trustee is subject to control and direction by the Ministe/A\N application may be made for consent by less than the full number
on matters of policy but a direction may not be given so as to affec@f the executors, administrators or trustees but the Court may not
the efficient discharge of the Public Trustee’s duties at law or indive its consent if there is another executor, administrator or trustee
equity. The Public Trustee must, at the request of the Minister, repoMilling and (in the opinion of the Court) suitable to act.
to the Minister on a specified matter but must not, in such a report, This proposed section is in addition to and does not derogate
divulge information in breach of a confidence placed in the Publidfom section 14 of thdrustee Act 193@nd applies to executors,
Trustee by a client. administrators or trustees appointed before or after the commence-
Clause 7: Execution of documents ment of this proposed Act.
A document apparently bearing the common seal of the Public Clause 16: Appointment by court as trustee of amount of
Trustee will be presumed, in the absence of proof to the contrary, tidgment, etc. L .
have been duly executed by the Public Trustee. If a court (e: any court, or person acting judicially, exercising
Clause 8: Delegations jurisdiction either within or outside the State) orders the delivery or
The Public Trustee may delegate any of the Public Trustee’¢ansfer of property, to a person, the court may direct that the prop-
functions or powers to a person employed in the Public Service ogrty be delivered or transferred to the Public Trustee on behalf of that
to the person for the time being occupying a specified position in th@erson. The Public Trustee must hold the property on trust to apply

PART 1
PRELIMINARY
Clause 1: Short title
Clause 2: Commencement
These clauses are formal.
Clause 3: Interpretation
This clause contains definitions of expressions used in the Bill.
PART 2

Public Service. it, and its income, in the manner and for the benefit of persons as the
PART 3 court may from time to time direct.
APPOINTMENT AS ADMINISTRATOR, TRUSTEE, etc. C|aUSl_3 17: Custodian trustee ) )
Clause 9: Administration of deceased estate The Public Trustee may be appointed to be custodian trustee of a

The Supreme Court (the Court) may make an administration ordgrust—

granting administration of a deceased estate to the Public Trustee, -by order of the Court made on the application of a beneficiary
or authorising the Public Trustee to administer the estate of a or of a person on whose application the Court may order the
deceased person, in particular circumstances. An application for an appointment of a new trustee; or

administration order may be made by the Public Trustee, a person - by the instrument constituting the trust; or

interested in the estate (including a creditor) or a guardian or blood - by any person having power to appoint new trustees.

relation of a person under 18 years of age interested in the estate. On such an appointment—
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- the trust property must be transferred to the custodian truste® person who— ) )
asif that trustee were sole trustee, and for that purpose orders - after being summoned to appear by the Court, fails (without
may be made by the Court vesting the property in the reasonable excuse) to appear at the time and place specified
custodian trustee; and in the summons; or

- those persons who would, if there were no custodian trustee, ~ ©N @ppearing, refuses to be sworn or neglects to answer a

be the sole trustees of the trust have the management of the ~_ duestion put by or on behalf of the Public Trustee; or
trust property; and - after being summoned to produce books, papers, deeds or

. - documents, fails (without reasonable excuse) to produce
- as between the custodian trustee and the managing trustees by : :
(without prejudice to the rights of any other persons) the them, ar, if so required, to hand them over to the Public

p h o Trustee; or
custodian trustee will have the custody of all securitiesand | ; ’ :
documents of title relating to the trust property, but the d'gﬂ?ﬁ%%r?sny order made by the Court on the hearing of the

managing trustees will have free access to them and bg guilty of contempt of the Court

entitied t_o take copies of or extracts from them. Clause 23: Public Trustee to give notice to beneficiary entitled
The custodian trustee is not liable for any act or default of theg property
managing trustees to which the custodian trustee has not consentggihen a beneficiary is entitled to the delivery or transfer of property
On application by the custodian trustee, any of the managing trusteggsted in or under the control of the Public Trustee, the Public
or any beneficiary, the Court may terminate the custodian trusteeshigystee must, when practicable, give notice to the beneficiary that
and make such vesting orders and give such directions as ag she is entitled to the delivery or transfer of the property.

wish of the majority of beneficiaries or there are other reasons that gt

make such an order expedient. _ _ The Court may, on application by a person who has an interest in
~ Clause 18: Power of attorney continues despite subsequent legploperty for the time being administered by the Public Trustee,
incapacity summon the Public Trustee to appear at a specified time and place

If the donor of a power of attorney granted to the Public Trustedor the purpose of answering allegations in the application and, after
(whether before or after the commencement of this proposed Acthe hearing, make particular orders.
ceases to have legal capacity, the Public Trustee may (subject to the Clause 25: Public Trustee may make advances for purposes of
terms on which the power of attorney was granted) continue to ac@dministration
under the power of attorney, despite the donor’s legal incapacity buivhen the Public Trustee is administering an estate and property is
the power determines on appointment under an Act of an administraested in or under the control of the Public Trustee on account of the
tor or manager of the donor’s property and may be revoked at angstate but there is insufficient money to make payments authorised
time by the Court. or required to be made on account of the estate, the Public Trustee
PART 4 may a;]dvancde and pay adny sum c(;;‘)money which the Public TrLk;stee
is authorised or required to pay (but no greater amount may be so
ADMINISTRATION OF ESTATES .advanced and paid than the value of the property held by in the
Clause 19: Payments to or from executors, etc., elsewhere ipyplic Trustee). The sums so advanced, with interest, are a first
Australia or in New Zealand o charge on all property in the estate.
If the Public Trustee has obtained an order to administer the estate Clause 26: Public Trustee to keep accounts in respect of estates,
in South Australia of a person who at the time of death wasetc.
domiciled in another State or a Territory of the Commonwealth, orThe Public Trustee must cause proper accounts to be kept of all
in New Zealand, the Public Trustee may pay over to the executor ddstates under the Public Trustee’s control, and of all dealings and
the will or administrator of the estate in the place of domicile thetransactions in relation to the estates. The Auditor-General may at
balance of the estate after payment of debts and charges in this Stag@y time and must in respect of each financial year audit the accounts
without seeing to the application of any money so paid and withoukept by the Public Trustee under this proposed section.
incurring any liability in regard to such payment. PART 5
If the person with duties similar to those of the Public Trustee in INVESTMENT OF ESTATE FUNDS AND COMMON FUNDS
another State or a Territory of the Commonwealth, or in New Clause 27: Investment of estate funds
Zealand, has obtained administration of the estate of a deceas&dbject to this proposed Act and any other Act and the terms of a
person who at the time of death was domiciled in South Australigelevant instrument of trust or order of court, the Public Trustee must
and whose estate here is being administered by the Public Trustésyest money comprising or forming part of an estate—
the Public Trustee may receive the balance of the deceased’s estate - in a manner authorised by the instrument of trust; or
after payment of creditors and any charges provided for under the - in a manner in which a trustee may lawfully invest trust

law of that place. _ money; or
Clause 20: Public Trustee must require delivery or transfer of ~ *in a common fund. _
property to which Public Trustee is entitled Clause 28: Money from several estates may be invested as one

The Public Trustee must require administrators and other persons ?nd_ .
deliver or transfer to the Public Trustee all property to which theSUbject to the terms of a relevant instrument of trust or order of
Public Trustee becomes entitied under this proposed Act. The Publgourt, the Public Trustee may invest money from more than one
Trustee may institute inquiries regarding the particulars of estate@State under the control of the Public Trustee as one fund in one or
under administration, and held in trust, and may, by summongl0'€ investments. Where money from more than one estate is
require an administrator or other person to appear before the Publigvested, the Public Trustee must— )
Trustee and answer all questions that may be put with reference to * KEEP an account showing the current amount for the time
any estate. being at credit in respect of each estate; and

An administrator or other person who, after receiving a summons, ~ &ter deductlofnh of charges—divide income arising from
fails to attend at the time and place specified in it, or who fails to 'ﬂVEStmem of the money between the estates in proportion to
answer truthfully the questions put by or on behalf of the Public the amounts invested and the period of each investment and

; ; ; S " divide profit or loss of a capital nature arising from invest-
I%Slﬁg(;ﬁ %ﬂ%ﬁggﬂ%@%ﬁg ﬁqngnlt'ﬁg;? to adivision 7 fine ($2 000) ment of the money between the estates in proportion to the

. - . amounts invested.
Clause 21: Court may summons administrator, etc., on appli-  ¢|ause 29: Common funds
cation of Public Trustee _ ) The Public Trustee may establish one or more common funds for the
If an administrator or other person fails to deliver or transfer to thgnyestment of money comprising or forming part of an estate under
Public Trustee all property to which the Public Trustee is entitled ofne control of the Public Trustee and, with the approval of the
the procedure in proposed section 20 fails to elicit the particulargyinister, other money. A common fund may not be invested in any
required, the Court may, on the application of the Public Trusteejnyestments other than investments of a class determined by the
summon any person who may be in possession of informatiopplic Trustee in relation to the common fund prior to its estab-
relevant to the matter under investigation, to appear at a specifigdhment.
time and place for the purpose of being examined concerning such  The Public Trustee must keep accounts showing the current
matters and to produce any books, papers, deeds or documents.amount for the time being at credit in the common fund on account
Clause 22: Result of disobedience to summons of each investor.
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The Public Trustee may charge against each common fund @xpenses incurred by or payable to the Public Trustee as such
management fee fixed by the Public Trustee in respect of each monthanager are a charge on the property that will come next in priority

of the Public Trustee's management of the fund. to any mortgage or charge to which the property was subject when
Clause 30: Accounts, audits and reports in respect of commothe Public Trustee became manager. The amount for the time being
funds so charged on the property bears interest at a rate fixed from time to

The Public Trustee must cause proper accounts to be kept in relatigime by the Public Trustee.
to each common fund and the Auditor-General may atany time and - Clause 40: Property managed by Public Trustee to be held for

must in respect of each financial year audit those accounts. owner
_The Public Trustee must include in the annual report to thaf the Public Trustee, as manager under this proposed Part, takes
Minister for each financial year— _ possession of property or receives or recovers money, damages or
- the audited Stat:emer.lt of accounts in reSpeCt of each CoOmMQHesne profits in respect of any property' the property' money,
fund for that financial year; and damages or mesne profits must, after payment of all money
- the Auditor-General’s report on those accounts; and authorised to be applied, expended or charged by the Public Trustee,
- particular information for investors and prospective investorspe held by the Public Trustee for the owner of the property.
in respect of each common fund. Clause 41: Termination of management

Clause 31 Information for investors or prospective investors inThe public Trustee ceases to be manager of a property under this
common fund o proposed Part on the happening of any of the following events:
The Public Trustee must, within four months after the end of each .t ihe Court so orders on application made by the owner of the

financial year, send to each investor (othgr than an estate) in a property or by the owner's agent or administrator or by any
common fund a copy of the Public Trustee’s annual report to the person having an interest in the property or in any part of it;

Minister for that financial year. . ; ; Lo
- . - if the Public Trustee publishes notice in tBazettethat the
The Public Trustee must not accept money from a prospective Public Trustee has Eeased to be manager of the property:

investor (other than an estate) in a common fund unless the . ) .
A H . : - if the Public Trustee transfers or delivers the property to the
prospective investor has first been furnished with a copy of the owner or the owner’s agent or administrator.

Public Trustee’s last annual report to the Minister together with any h L fth bii ) ¢
further information required to update the information contained in, € termination of the Public Trustee's management of property
the report in relation to the fund. does not affect any charge acquired by the Public Trustee or the

PART 6 validity of any act or thing done by the Public Trustee while manager

UNCLAIMED PROPERTY of the property. .

Clause 32: Public Trustee’s duties with respect to unclaimed, Clause 42: Transfer of unclaimed property to Crown
money or land If, after 20 years from the date of the publication in azetteof
If the Public Trustee has, as at 1 July in any year, held money to th€ order by which the Public Trustee was appointed manager of any
credit of a deceased estate for at least 6 years and has been undgfed. No person has established a claim to the land and the Public
to find a person beneficially entitled to the money, the Public Trusted 'ustee has not become aware of the existence and whereabouts of
must, within one month, pay the money to the Treasurer for thény Person who has a claim to the land— )
credit of the Consolidated Account. - the land vests in the Crown (if it has not previously been sold

If the Public Trustee has held land for at least 20 years and has by the Public Trustee under this Part);
been unable to find a person beneficially entitled to or interested in - money held by the Public Trustee and derived from the land
the land, the Public Trustee may, by leave of the Court, sell the land must be paid to the Treasurer for the credit of the Consoli-
and pay the proceeds of sale (less costs and expenses) to the dated Account.
Treasurer for the credit of the Consolidated Account. If, after 7 years from the date of the publication in azetteof

Clause 33: Provision for parties subsequently claiming to applythe order by which the Public Trustee was appointed manager of any
to Court, etc. property other than land, no person has established a claim to the
If, at any time after unclaimed money has been paid to the Treasur@roperty and the Public Trustee has not become aware of the
under this proposed Part, the Court is satisfied, on application by @xistence and whereabouts of any person who has a claim to the
person claiming to be entitled to the money, that the person iproperty—
entitled to the money, the Court may make an order for payment of - the property vests in the Crown (if, in the case of property
the money less any costs and expenses that have been incurred by  other than money, it has not previously been sold by the
the Public Trustee in respect of the application and any other order Public Trustee under this Part);

that is just. - money held by the Public Trustee and derived from the
Clause 34: Appointment as manager of unclaimed property property must be paid to the Treasurer for the credit of the
The Public Trustee may be appointed manager of property in South Consolidated Account.
Australia if, after due inquiry, it has not been possible to find the PART 7
owner of the property or an agent or administrator in this State with FINANCIAL AND OTHER PROVISIONS
authority to take possession of and administer the property. Clause 43: Expenditure of money on land
Clause 35: Powers of Public Trustee as manager The Public Trustee may, with the consent of the Minister—

The Public Trustee as manager of unclaimed property under this
proposed Part has broad powers to deal with the property except : - : ) e
where the Court, in a particular case, orders otherwise. for use in carrying out the Public Trustee’s operations; and

Clause 36: Public Trustee to have discretion as to exercise of ~ €rect @ building on the land or alter an existing building; and
powers as manager - provide plant, fixtures, fittings or furniture in connection with
The Public Trustee is not obliged to take any steps or proceedings a1y such building.
to obtain appointment as manager of any property under this The Public Trustee may— o .
proposed Part and, if appointed manager under this proposed Part, * lease, or grant rights of occupation in relation to, part of any

- acquire an interest in land (either improved or unimproved)

has (subject to any direction of the Court) a complete discretionas  land or building acquired or built under this proposed section;

to whether any of the powers under this proposed Part are to be or ) o

exercised. - otherwise deal with any such land or building in a manner
Clause 37: Public Trustee may apply to Court for directions approved by the Minister.

The Public Trustee may, as manager of property under this proposed Clause 44: Fee for administering perpetual trust

Part, applyex parteto the Court for directions concerning the The Public Trustee may charge against a perpetual trust administered
property, or in respect of the management or administration of they the Public Trustee an administration fee in respect of each month
property, or in respect of the exercise of any power or discretion asf the Public Trustee’s administration of the trust.

manager. ) ) Clause 45: Public Trustee’s charges

Clause 38: Money to be invested in common fund _Subject to this proposed section, the Public Trustee may charge
Money for the time being held by the Public Trustee under thisagainst each estate under the control of the Public Trustee commis-
proposed Part must be invested in a common fund. sion and fees (in addition to fees otherwise provided for under this

Clause 39: Remuneration and expenses of Public Trustee  or any other Act and proper expenses in connection with the
Expenditure incurred by the Public Trustee as manager of properiystate)—
under this proposed Part and all commission, fees, costs and - at rates or in amounts fixed by the regulations; or
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- at rates or in amounts determined by the Public Trustee i certificate executed by the Public Trustee certifying that the Public
particular cases subject to maxima or minima rates offrustee has been appointed or otherwise empowered to act in a
amounts fixed by the regulations. specified capacity will be accepted in any proceedings, in the ab-

Commission, fees, costs and expenses to be charged against an essatece of proof to the contrary, as proof of the matters so certified.
may be deducted by the Public Trustee from money received forthe Clause 54: Indemnity to persons having dealings with Public
estate or from money in the estate or, with the approval of the Courffrustee

be raised by sale or mortgage of, or other charge on, property of th@o person entering into a transaction with the Public Trustee for
estate (together with the costs and expenses of so raising them).which the authority of the Court is required is bound or entitled to

The Court may, in any event, on application by the Public Trustegequire evidence that the authority has been given, further than the

or any person interested, if it considers that it should do so havingrder or an office copy of the order giving the authority.

regard to the special circumstances of a particular case— The receipts in writing of the Public Trustee for any money
- fix the commission to be charged at a higher or a lower ratgayable under this Act are a sufficient discharge for the money to the
than that fixed or allowed under the regulations; or persons paying it and they will not afterwards be liable for any
- direct that no commission be charged. misapplication of the money.
Clause 46: Bank accounts, investment and overdraft Clause 55: Regulations

The Public Trustee may establish and maintain bank accounts intphe Governor may make such regulations as are contemplated by,
which he or she may pay money deducted or raised by way oby necessary or expedient for, the purposes of this Act.
commission, fees, costs or expenses and any other income of the SCHEDULE 1

Public Trustee to be applied towards the Public Trustee’s operating Transitional Provisions

costs and expenses, etc. . - .
The Public Trustee may, with the approval of the Minister— The schedule contains provisions of a transitional nature.

- borrow money on overdraft from a bank; and SCHEDULE 2

- deposit with a bank as security for the overdraft any securities ~Amendment of Administration and Probate Act 1919
representing money invested in a common fund. The schedule contains amendments to Awministration and

Clause 47: Tax and other liabilities of Public Trustee Probate Act 191@onsequential on the passage of this Bill.

Except as otherwise determined by the Treasurer, the Public Trustee

is liable to pay to the Treasurer, for the credit of the Consolidated The Hon. ANNE LEVY secured the adjournment of the
Account, such amounts as the Treasurer from time to time detegepate.

mines to be equivalent to—

- income tax and any other taxes or imposts that the Public
Trustee does not pay to the Commonwealth but would be WATERWORKS (RATING) AMENDMENT BILL

liable to pay under the law of the Commonwealth if it were
constituted and organised as a public company or group of Adjourned debate on second reading.

gﬂtt)allii% cToanSgggli%sngarrying on the business carried on by the (Continued from 5 April. Page 1778.)

- rates that the Public Trustee would be liable to pay to a .
council if the Public Trustee were not an instrumentality of ~ The Hon. T.G. ROBERTS: The Opposition opposes the

the Crown. Bill. I will move an amendment during the Committee stage
This proposed section does not affect any liability that the Publigyhich will uphold the position of the previous Government.
Trustee _\llvould have apart from this proposed section to pay rates to,a contributions in the other place covered the Govern-
a C%Lfgﬁ's'e 48: Dividends ment’s position, as did the se_conql reading explanation _of_the
If the Minister (after consulting with the Public Trustee) approvesHon. Mr Olsen. The changes in this Bill are a cross-subsidisa-
payment of a dividend or interim dividend, the Public Trustee mustion and reclassification of certain categories of users, with
pay the dividend or interim dividend so approved to the Treasuregiefinitions for commercial and non-commercial use. There

for the credit of the Consolidated Account in the manner and at th ; ;
time or times approved by the Minister and the Treasurer afte?S the explanation that water will be cheaper for some

consultation with the Public Trustee. categories, but unfortunately householders will pay extra to
Clause 49: Responsibility of Government for acts of PublicCross-subsidise those definition areas which have changed
Trustee and which will be getting cheaper water.

Any liability incurred by the Public Trustee may be enforced against  gqth Australia has a major problem not only in relation
the Crown but the extent of the Public Trustee’s liability in a th . f ter but al to h it i iced
particular case is no greater than that of a private trustee in a simildP th€ pricing of water but also as to how it is priced,
case. harvested and distributed in a fair and equitable way. We also
Clause 50: Accounts and external audit have the problem of privatisation which is being introduced
The Public Trustee must cause proper accounts to be kept of itgt about the same time as the pricing mechanisms are
financial affairs and financial statements to be prepared in respe hanging and about which | am sure we will see in a Bill in
of each financial year and the Auditor-General may at any time, ang_. - -
must in respect of each financial year, audit the accounts andiS Place in the not too distant future. It appears to me that
financial statements of the Public Trustee. this Bill anticipates the restructuring process which will
Clause 51: Annual reports follow the sale and/or outsourcing of a major part of the
The Public Trustee must, within three months after the end of eacE\WS, and that the pricing mechanisms that are being put in

financial year, deliver to the Minister a report on its operation ; ; ; ;
during that financial year and the Minister must cause a copy of tf?glace now will be those that will be convenient for the private

report to be laid before both Houses of Parliament within 12 sitting"@nagement tenderer (whichever one is successful), and that

days after his or her receipt of the report. the mopping up process is taking place in anticipation of the
Clause 52: Certain documents may be deposited with PubliGovernment’s sale and outsourcing of our EWS.
Trustee for safe keeping | will not debate the merits and demerits of this sale: | will

gﬁ%ﬁgl?mg%g?wmems may be deposited for safe custody with th%Io that at a later date. However, | am sure, as in the United

- a will of which the Public Trustee is appointed the executorKingdom and other places, that household consumers and
or one of the executors; or people in isolated areas, including country people in this

-a settlement, declaration of trust, or other instrument by whichState, will be the losers. Although members on the other side
aftrustis declared or created concerning property of any kindyt the Council, particularly those backbenchers representing

where the Public Trustee is appointed the trustee or one of the - S : .
trustees: or bp country members, will remain silent in the debate that will

- any other document prepared by the Public Trustee. follow, | am afra}id tha_t people i_n outlying areas where the
Clause 53: Certificate by Public Trustee of appointment to actuser-pays principle will apply will be the losers.
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The cross-subsidisation which now occurs between citpackages and programs that were able to be delivered
and country users is one of those quietly underdiscussadternationally.
principles that has been inherent in the EWS program for a | do know that the Japanese companies that tender into
long time. Because of the volume which is used and thether countries for the distribution and sale of water in the
number of people in the metropolitan area city users have, fgpacific Rim subsidise the steel piping, pumps, motors and so
a long time, cross-subsidised country users because of tl when they discuss programs with other countries. | know
higher cost of infrastructure for smaller numbers of peoplet is something that the EWS was not able to do, but | am sure
in a wider range of areas, including some very dry areaghat it could have sold its management structures, its expertise
where local water is very difficult to harvest and water qualityand technology to other countries had it been left to develop
is difficult to maintain for drinking purposes. a mechanism in a commercial section or branch of its

| am sure that some members in this Chamber cagnterprise.
remember when individual towns and regional areas supplied The changed rating structure that we have before us, as |
not only their own water but electricity, and the difficulties said, is a cross-subsidisation scheme but, instead of the cross
that those towns and areas had in maintaining an adequasgabsidies being applicable to people in the community—
supply of acceptable quality. We moved away from that to @ouseholders—who would normally have benefited from the
centralised system of pricing, delivery and quality, and ILabor Party’s position in relation to how water could be used
thought that we are were doing that adequately. | think tha&ind directed as a social justice component or strategy,
the EWS is doing a very good job in the harvesting, treatunfortunately, that goes out the window with the Govern-
ment, delivery and pricing mechanisms. From time to timement's position of providing a cheaper form of water than
there were arguments between the Government and therhaps it would have had that cross-subsidy not been in
Opposition about pricing. It was never a position on whichplace. What we have is South Australia on the negotiating
we could get bipartisan agreement because the pricing @fuction block again. We are offering up our work force for
water became a political football. Over the past 30-odd yeargheaper rates and undermining the benefits that are enjoyed
no matter what arrangement was made by whichevedit the moment by protection from occupational health and
Government, in whatever way, and no matter how equitableafety programs and workers’ compensation. We are now on
it was, the Opposition of the day would either put forward athe auction block for resources. There will be cheaper
more confused system of water pricing or would contest thaglectricity (that will be indicated to industry) where country
the formulas that were being applied by the Government ofisers again and metropolitan householders will be cross-
the day were not equitable. subsidising industry. Now here we have water which will also

The previous Government’s position was that the watePe cross-subsidised and residents having to pay those
pricing mechanism had a social justice component. It also hagHbsidies.
a component to encourage frugality and conservation in terms The amendment that | have moved—which is a mirror
of use and a component which enabled part of the pricingmendment from the other place—tries to bring back a
mechanism to be returned to general revenue, to be distribytayment that gives a supply of the first 136 kilolitres of
ed through Treasury into Consolidated Revenue for use in theater. Unfortunately, that is not being supported by the
budget requirements of the Government of the day. Government. But what the amendment tries to do is to bring
The collection of revenue was also used for researcr{’aCk a fairer more equitable system that at least cuts the
development and progress in treating our water from th@verall rate back to householders, working on average use,
Murray River that was of particularly low quality at certain by @round $25 a year. | indicate that we will be opposing the
times of the year. The positive position we were moving to/Vaterworks (Rating) Amendment Bill and that we will be
atthat time was that South Australia’s EWS Department haf'oVing that amendment in Committee.
the respect of all other water carriers and managers around .
the world. It had both national and international respect. The The Hon. J.C. IRWIN secured the adjournment of the
EWS was in the good position of being able to sell itself aglebate.
a single entity nationally and internationally. Its methods The Hon. M.S. FELEPPA: Mr President, | draw your
were able to be sold into other States and into our regiondttention to the state of the Council.
areas, that is, into Asia and other areas of the Pacific. The A quorum having been formed:
respect that it had was equal to some of those dry area States
in the United States. Our technology matched any technoloy|NING (SPECIAL ENTERPRISES) AMENDMENT
gies that were able to be balanced against our systems in the BILL
world.

Unfortunately, what we have now is a dismantling of the  Adjourned debate on second reading.
whole of that process. Generations of work is now proposed (Continued from 5 April. Page 1778.)
to be transferred into the hands of overseas companies. The
respect that the EWS had will come to a full stop. Ifitis The Hon. T. CROTHERS: I rise to indicate agreement
privatised the process will be—and you can stand by anfly the Opposition with most of the substance of the Bill
watch—that whichever company is successful, the successfhefore us. At this stage of my second reading contribution |
tenderer will involve itself in selling its expertise into the inform members that in Committee | shall move an amend-
international arena, but it will not be under the EWS. It will ment to clause 5. This amendment stems in part from
not be under an Australian national brand, it will be under aepresentations made to the Australian Labor Party by the
French, British or another conglomerate brand and AustralisVilderness Society and | indicate that | am persuaded by the
and South Australia will lose a lot of the benefits that couldconcerns it has outlined in one part of its letter. My col-
have been derived from maintaining a good, firm structuréeagues on this side agree with that also. However, a couple
that not only delivered locally but was able to put togetherof other concerns contained in its letter on balance | do not
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agree with. Should my amendment be carried, it will, inmy  The Hon. J.C. IRWIN secured the adjournment of the
view, go a long way towards alleviating those concerns. debate.

Being a grandfather many times over, | certainly share
many of the concerns and views held by so many of the STATUTES AMENDMENT (CORRECTIONAL
environmentally concerned groups in our society. However, SERVICES) BILL
| say equally that we as a society have to be aiming for a
sustainable environmental economy which, hopefully, will
be done in such a way as to fulfil the aims, ambitions and
ongoing expectations of the majority of South Australians. : .
The rationale which underpins this Bill relates to the proposa% The Hon. K.T. GRIFFIN (Attorney-General): | thank

Adjourned debate on second reading.
(Continued from 6 April. Page 1789.)

by Penrice Soda relative to its increasing its output of sod he Hon. Terry Ropert§ for his indication .Of support for the
ash in South Australia. There will be significant benefits to il. My understanding is that there are no issues of substance

South Australia should this proposal proceed, which | trus\.NhiCh he has raised during the course of his second reading

it will. The Penrice company has done and will do consider-comriblJtion tha_t require a response. | must say that at this
) eart of the session | am delighted about that.

ably more research into matters environmental as they relaf@ ¢ . . .
to the production of soda ash in this State. | understand thatt Bill read a second time and taken through its remaining
the company intends to spend some $7 million over the next.a9€s.

several years in further pursuit of better practices for the
industry and | commend it for that.

Further, the proposed methods of production will reduce  Consideration in Committee of the House of Assembly’s
the price of soda ash by some $30 per tonne, making Penriggessage—that it had agreed to the Legislative Council’s
competitive with countries like the United States for the sodamendment No. 2 and had disagreed to amendment No. 1 and
ash requirements of other nations. These dollars coming inidade the alternative amendment in lieu thereof as indicated
South Australia for soda ash exports will be a most welcomén the following schedule:
adqmon to the .SOUth Australlc'.;\n economy. Furthgr, it is Schedule of the amendment made by the Legislative Council to
believed that this proposal will, over time, provide an which the House of Assembly has disagreed
additional 190 jobs in South Australia and, in addition, the  No. 1 Page 10 (clause 15)—After line 1 insert new subclause as
company will require more electricity, several hundredfollows:
thousand tonnes of Dry Creek salt and extra water. On behalf ~ (3) The Minister—

PETROLEUM PRODUCTS REGULATION BILL

of the Opposition, | ask that the Government use its best (@) Is, in making a decision in respect of an application,
d to facilitate the progress of what | believe is an bound by a recommendation made by a person or

endeavours : e prog n body to which the matter has been referred under this

eminently worthwhile project. The Opposition supports the part that the application should be refused; and

Bill to which I will, in Committee, be moving an amendment (b) may not decide that an application should be refused

the Opposition believes will have the effect simply of unless in receipt of a recommendation to that effect

ensuring, in so far as it is possible, that the environmental from a person or body to which the matter has been so

. . - ! . . . referred.
sustainability of this enterprise will enable the Penrice project  gchequle of the alternative amendment made by the House
to progress without fetter for many a long day to come. In of Assembly in lieu thereof
Committee | will move the amendment standing in my name No. 1 Clause 15, page 10, after line 1—Insert subclause as
and | commend it to the Council. follows: o ) o S _
(3) If the Minister, in making a decision to which this section
N . applies—

The Hon. SANDRA KANCK: This Bill is the indenture (a) grants an application contrary to the recommendation
Act you have when you are not having an indenture Act. | am of a person or body to which the matter had been
told that mining investors are not happy with indenture Acts referred under this part; or _
these days as they do not give them the certainty they want (b) refuses an application contrary to the unanimous

. - - recommendations of the persons or bodies to which
and, horror of horrors, Parliament can revisit an indenture Act the matter has been referred under this part,

once it has been passed. The Democrats are not avid SUpPport-ihe Minister must—

ers of this Bill, but it is a Bill more about appearances than (c) give the reasons for the decision in writing at the time
substances because most of what it sets out to do is already of making the decision; and o

in the Mining Act. However, we will be opposing subsection (d)on a_lgp"%at'on by a person to t?ehM'”'.Sters office,
(2)(g) of the new section 56C as it is too open ended and g:]%v' e the person with a copy of the written reasons;
unnecessary. We cannot see why it needs to be there. | do not (e) have a copy of the written reasons tabled in both
mind when there are specific things in there and | know what Houses of Parliament within six sitting days after the
is being exempted, but that one could mean anything to making of the decision.

anyone. The Hon. K.T. GRIFFIN: | move:

The problems of small mining tenements (and I am told  That the Legislative Council do not insist on its amendment No.
that the maximum size is 250 hectares) with tenements and agrees to the alternative amendment made by the House of
expiring at different times is one with which this Bill attempts ASsembly.
to deal. It is a sensible thing to allow some flexibility The Bill was amended in the Legislative Council in a way
regarding sizes and terms. This is a Bill about appearancethat sought to remove the independent discretion of the
It puts a few things together in the same place in the one AdWlinister when exercising certain powers and responsibilities
and will allow departmental representatives to wave aroundnd, in effect, to make the Minister subject to direction by
the Bill and say, ‘Hey, South Australia has got it all together.’public servants and certain boards and committees. That is
It will make them feel happy, although I doubt that it will not a situation that the Government was prepared to accept
greatly alter anything in the end, but we support the Bill. and I think constitutionally it creates a problem as well.
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In the other House the Treasurer moved an amendmemRipelines Access Bill. Putting our concerns in logical order,
that, to a large extent, overcomes the difficulty. That amendthe first is whether the sale of the pipeline should go ahead
ment is to clause 15, which relates to the issue of ministeriat all. There is scant evidence to justify such a sale in terms
responsibility and identifies the criteria for decisions relatingof any cost benefit analysis presented to the Opposition so
to licences. The Minister must take certain matters intdar.

account, but, in doing that, has ultimately to be accountable |t js just not clear at this stage that any sale of the Pipe-
to the Parliament and publicly and not be subject to anyines Authority will be worthwhile. In the short term, |
direction by a public servant. suppose, whether it is worthwhile or not depends on what sort
The amendment that is now before us from the House af price we can get for selling off this vital State asset. If we
Assembly indicates that if the Minister, in making a deCiSioncan get a good enough price, then the argument that this sale
to which the section applies, grants an application contrars for the good of the people of South Australia is bolstered.
to the recommendation of a person or body to which then the other hand, the higher the sale price the greater the
matter has been referred or refuses an application contrary fRessure will be on whichever private operator purchases the
the unanimous recommendations of the persons or bodies fpeline to bump up prices exorbitantly in order to get a
which the matter has been referred under this part, threasonable return on the capital investment. | will return to
Minister must give reasons in writing at the time of makingthe issue of pricing shortly. In relation to cost benefit
the decision, provide a person who makes an application tgnalysis, it should be noted that the Pipelines Authority of

the Minister’s office with a copy of the written reasons andsouth Australia has operated on a cost recovery basis for
have a copy of the written reasons tabled in both Houses @fbout 20 of the past 25 years of its operations.

Parliament within six sitting days after the making of the
decision. | am not sure that that is really necessary but it i
what the House of Assembly has proposed, and | think it wil
not compromise the capacity of the Minister to make

The economic rationalists will make the point that the
oney invested in the Pipelines Authority’s assets and
operations has not been used to make a profit, to gain interest
or otherwise to be invested to gain extra income for the State.

executive decisions. . . I
o . From the documentation provided to the Opposition in
The Hon. T.G. ROBERTS: | rise to support the proposi- e|ation to the proposed sale, | cannot see that the social

tir(])n b?ing put forward by the Attﬁrney-C_E(Tneral on the_li)as] enefits have been fully taken into account. First, there is the
that clause 15, as.mqved by the Legislative Council, didenefit that we have had the pipeline at all. It is extremely
complicate the application of the interpretation of the Act an nlikely that we would have a plentiful gas supply in

that it would have been difficult if the advice proffered by agelaide and in the Spencer Gulf cities had it not been for the
various representatives and sections under the Act had beg(jic investment in infrastructure made decades ago, and
diverse. The Minister may have had some difficulty in beingi,qstrial and domestic gas consumers have had the benefit

able to comply with the Act. The amendment clarifies thatys re|atively inexpensive access to this energy resource. So,

situation and makes the Act more workable in a more Clearl¥here is a point at the very outset as to whether the sale of
defined and consistent way.

- o these assets will be for the overall benefit of the people and
Motion carried. the industries of South Australia.

PIPELINES AUTHORITY (SALE OF PIPELINES) Secondly, if we get to the stage where a specific pr_opo_sal
AMENDMENT BILL has been put to the Government for purchase of the Pipelines

Authority assets, then there needs to be very careful scrutiny

Adjourned debate on second reading. of this proposal, for the reasons just given. The shadow
(Continued from 22 March. Page 1641.) Treasurer in another place has considered what form this

scrutiny should take and has concluded that the most

The Hon. CAROLYN PICKLES (Leader of the appropriate forum will be the Industries Development
Opposition): The Opposition supports the second reading offommittee (IDC). If the sale is subject to IDC approval, then
this Bill and in doing so | will also address the issues on thé0th Government and Opposition will be able to have some
partner Bill, the Natural Gas Pipelines Access Bill, which weinput into this vital question of selling off one of South
will be dealing with later. However, as the two Bills come Australia’s most important public assets. Two objections
together, | think it will facilitate the process if we deal with have been raised by the Government in relation to the IDC.
them in a cognate debate. | express the grave reservation thidte first question raised by the Deputy Premier was in
a number of people have about the course that the Goverfelation to commercial confidentiality.
ment is taking with respect to the proposed sale of the The point has been made by the member for Giles in
Moomba, Adelaide and Katnook natural gas pipelinesanother place that, when one deals with Government
together with the supporting assets and pipelines businessedmmercially, one must expect a certain amount of public
the Pipelines Authority of South Australia. The main pipelinedisclosure. That must be so because the people of South
has been operating for about 25 years. It has served Soustustralia have a right to know that the Government is dealing
Australia well. The moderate price of gas in South Australisappropriately with private enterprise when major assets are
has been of benefit to both consumers and to industry. Thefing sold off. | note that today the Government has placed
are many smelters and other industrial operations that magn file yet another amendment in relation to the IDC—this
well not have been established in Port Adelaide and othes called legislation on the run—and | will address that
places had it not been for secure access to moderately pricacthendment in the Committee stage. The role of the Opposi-
natural gas. tion, no matter who is in Government, is to act as a scrutineer

In Committee the Opposition will be insisting on the and watch dog in relation to these matters. It is not good
amendments moved in another place that | have placed @mough for the Cabinet of the day to set up deals of hundreds
file. Our amendments address the three basic concerns thadtmillions of dollars with private enterprise operators and
we have with this Bill and its partner Bill, the Natural Gas then to present the rest of us wittiaat accompli
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The other point about the IDC is that most of its decisiondact that Federal Parliament in its autumn session was passing
are made within seven to 14 days. | was Chair and have bedegislation to amend the Trade Practices Act, particularly in
on that committee for many years, and know that on manyegard to competition policy. The problem now is that the
occasions in the past we have been called on to maksenate did not deal with this at all before it rose a week and
decisions very quickly with information in front of us, and it a half ago, and if we push these Bills through now we will be
has not been difficult to do that. So, | do not believe theputting ourselves in the difficult situation of second guessing
Government's claims that running proposals past the IDGvhat the Senate will do with that legislation when it resumes
will hold up or spoil any important deals. The third reserva-in May. For that reason, | believe we should not proceed past
tion in relation to the proposal to sell off the Pipelinesthe second reading vote on these two Bills and should deal
Authority assets to private enterprise is in relation to pricingwith the Committee stage when we reassemble here at the end
More can be said about this in the Committee debate on thef May.

Natural Gas Pipelines Access Bill but, from the way we look By that time, even if the Senate has not finally considered
at it at present, domestic and industrial natural gas consumetfse legislation, we will at least have a good indication of the
have much to be worried about if this Bill goes throughform in which it might finish, and it will be more relevant for
unamended. us to consider these two Bills. | am also concerned about the

Hence, we will insist on the capacity of the Governmentnumber of amendments we have to consider. This is really
of the day to intervene if pricing of this monopoly resourcelegislation on the run and allows for mistakes to be made.
begins to get out of hand. In this debate we do not need tdhe Bills came before Parliament on 8 March, so it is not
talk about ideologies, although | point out that many wouldunreasonable to give such important legislation adequate time
see the sale of the Pipelines Authority assets as part of tHer deliberation.

Government’s Thatcherite agenda. More can be said about The Hon. Carolyn Pickles: A bit more of a public airing.
that when the Government tries to sell off the State’s water The Hon. SANDRA KANCK: Absolutely. Usually,
system. Since we are supporting this Bill in its secondhings are slow at the beginning of a new session and we
reading, we cannot possibly be accused of insisting on thghould be able to deal with the Bills then and have them
public ownership of key infrastructure assets come what mayassed before the end of the financial year, if that is a
As the shadow Treasurer has indicated in another place, tlvensideration for the Government’s budget deliberations. |
Labor Opposition is prepared to look at each of these publibope that the Opposition will consider this position. These
asset sales on their merits. Bills result from a style of thinking | call future inevitable.

With all the talk of revenue for the State and improvedThe future has been decided as a result of slavish worship of
efficiency, it is all too easy to forget the people who suffercompetition policy, and it is only because the decision has
most when private enterprise is allowed to have its way wittbeen taken out of our hands that, ultimately, the Democrats
monopoly industries. Lesson 1 in economics is that privatavill support the legislation. Competition is the unquestioned
enterprise companies or individuals are out to maximisdruth in everything we do in our economy now, and this is
profits. That is their fundamental reason for entry into theunderlined by the fact that the Trade Practices Commission
market. The same principle applies whether we are talkingg to be abolished and, together with the Prices Surveillance
about gas, water or electricity. Without adequate regulatiorAuthority, it will become the Australian Competition
particularly in relation to pricing, the people who suffer mostCouncil.
are the ordinary consumers who are faced with huge increases Our Treasurers, both State and Federal, the intellectual
in the cost of receiving these basic resources in their homegiants that they are, have decided that our gas pipeline must
I think that most people would realise that there is a widdde sold off because itis believed that it will be designated as
range of differing views within the Labor Party itself about an essential facility under competition policy. The only real
these massive privatisation exercises. choice left to the South Australian Parliament is to decide

At the end of the day | come back to the conclusion thawhether that selling off is to be done by the Federal Govern-
there will always be a case for Government intervention angnent or the State Government. With that as the only choice,
regulation wherever there is market failure or abuse. Th@bviously the Democrats want the State Government to
market fails or gives rise to abuse whenever ordinary peoplexercise the little remaining power that it has in this area.
are taken advantage of, when profits are made by th8uccessive treasurers have given away our power base in the
wealthier members of our community at the expense obelief that competition is inherently good. Now, if the
ordinary people, whether they be welfare recipients, wagtegislation that we put through is regarded by the Common-
earners, small business owners or whoever. In this latter haifealth as being inconsistent with the agreed competition
of the twentieth century we realise that these practices af@form principles, it will be able to come in and stomp all
wrong, because people throughout our community have @ver us.
basic right to be treated as human beings, with a right to at In the lead-up to debate on this Bill | received three
least the basic comforts and social services that our relativelytiefings from departmental officials. At one of these
affluent society can provide. It is because of these fundamerriefings | was told that the price we pay for gas haulage in
tal concerns, these humanitarian concerns, these communtfyis State is artificially low because of the Government
concerns that we will insist on amendments in this place, téhoney that has been put into providing infrastructure in the
ensure that the purchaser of the Pipelines Authority assefist place—I note that it is apparently Government and not
acts within reasonable and civilised limits. We support théaxpayers’ money—and also that the purpose of competition
second reading. policy is to eliminate pricing cross-subsidies. As a South

Australian taxpayer | do not consider that | have been cross-

The Hon. SANDRA KANCK: |intend to speak to both subsidising anything. | thought that | was paying taxes and
the Pipelines Authority (Sale of Pipelines) Bill and thethat, in effect, | was a part owner of this pipeline, which has
Natural Gas Pipelines Access Bill in this speech. Part of th@othing to do with cross-subsidies, also called artificially low
rationale for dealing with these two Bills at this time was theprices. My taxes and the taxes paid by other South Aus-
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tralians have helped to pay for this pipeline. We mistakenlywhat risk was there to deal with anyhow? There is no doubt
thought that we not the Government owned it, but competithat what was needed was a certainty of supply to consumers
tion policy seems to treat the Government as an entityor their gas needs, to ETSA for generating electricity and to
separate from the taxpayer. keep factories and businesses operating, but is there a risk?
The Pipelines Authority has been breaking even for mosif there is a risk involved we need to know about it. | thought
of its existence, but it appears that this is no longer okaythat what this Government wanted was certainty. Remember
South Australians have paid for the Pipelines Authority tothe public outrage over the Torrens Island lease-back
construct and operate a gas pipeline, and most Sougrrangements made during the life of the Bannon Govern-
Australians support the way in which it is operated. It is ament. The anger which many South Australians felt and the
mighty strange logic which faces us now. We own theposturing by the then Liberal Opposition when it found out
pipeline, the Government has used our taxes to operate it, babout that deal was justifiable. Something as basic as our
because we do not charge ourselves more for it and thetaily energy needs should be controlled only by a body that
make a profit out of it, suddenly that is wrong—that is thehas the interests of this State and its citizens at heart.
rationality of economic rationalisation. Too bad if Southn The Minister has said that national and international
Australia wants to protect its own interests—'Sorry folks,companies are interested in the sale of this pipeline. Well,
that's not allowed; its anti-competitive.” So, after years ofgoody, goody! This means that a foreign company could own
being anti-competitive, we are now seen as bad children. ke pipeline which brings us our gas. Break out the hats and
what we have been doing is anti-competitive, there is clearlpalloons. South Australians will be truly grateful to this
nothing intrinsically wrong with being anti-competitive. Parliament for allowing this through. Another issue of
Unfortunately, it has become trendy to support competitiorconcern for me in this sell off is the future of the Pipelines
policy, and no-one dares to question it. | am sorry to be théuthority depot at Peterborough. | was informed during my
bearer of bad tidings, but the emperor has no clothes. briefings that one of the conditions the Government will
The implications of adopting this policy are yet to be impose on the sale is that the Peterborough depot will be kept
realised. A document given to me at one of the briefings talkepen for at least two years. This has been a matter of some
about third party access to essential facilities but says: ~ concern to the people of Peterborough. | holidayed there for
The precise extent of what can be essential facilities is uncertaiihree days last year, and it was mentioned to me by local
for example, can grain silos be essential facilities?’ people in casual conversation then, and in November last year
I think that is a very interesting question. Does it also meamwhen the Social Development Committee held a public
that our pipeline from the Murray River is an essentialmeeting there it was again raised. There are 20 to 25 people
facility? Could we see that pipeline being sold from under usmployed at the Peterborough depot. For a town that has lost
too? By an interesting quirk in timing, at the same time as wéts historic employment base (the railways), the pipeline jobs
are considering the future ownership of our gas pipeline thare a vital part of its economy.
State Government is looking at the future ownership of a coal | was pleased to hear that this two year stay of proceedings
rail line between Leigh Creek and Port Augusta. What ishas been put in place, and | am hopeful that the new owner
really of interest in relation to the Leigh Creek coal rail line will see the wisdom of maintaining the depot after that two
is that the Government proposes to go exactly in the oppositgear period has expired. Whoever controls our pipeline will
way from which this Bill is taking us. need such a depot as it takes four hours to get material by
In an article in theAdvertiserof 10 April the Infrastructure  heavy transport just to Peterborough, and some sort of a half
Minister said that, in order to keep costs for ETSA down, thevay point would make sense, so that in the event of a
Government was considering purchasing the Leigh Creek toreakdown associated with gas haulage time will be able to
Port Augusta rail line to reduce haulage costs of coal. Thée saved in getting the pipes, tools and personnel to a

Minister is quoted as saying: particular site. For that reason | think that the two years of
It would be cheaper for us to buy the line and run it ourselvesexperience with Peterborough will prove to the new operator
than pay the current haulage prices being charged by AN. that it is necessary to maintain the depot there.

What is the difference between haulage of gas and haulage But that is about the only good news these Bills bring us,
of coal? Gas and coal are both non-renewable fossil fuelgnd | would not get excited about that as it still does not
used for energy production, one originally having been arovide for the people of Peterborough that magic buzz word
plant source and the other an animal source. The method gf the Government ‘certainty’. If anything, we get greater
shifting the fuel might be a little different—a pipeline as uncertainty out of these Bills. In the longer term, what will
opposed to a rail line—but the common garden variety obe the cost of gas and, therefore, electricity to the consumers
elector would not be able to work out why the transport ofof South Australia? | was told at the briefing that gas haulage
coal should be in the hands of the Government when gasharges will be capped for the next ten years or so, but what
transport is not allowed to be. | think that the Minister for will happen after that? PASA has operated basically as a
Infrastructure’s suggestion to buy that railway line is a goothreak even operation. The new operator will be there to make
one, and consistent with that it would be just as sensible fog profit, so at the end of a decade what will happen? Will any
us to own our own gas pipeline, because in another decad®ntrols be put in place? What predictions does the Treasurer
we could be faced with horrific gas haulage prices. wish to make about how it will be for us then? In the
In his second reading explanation, the Minister acknowmeantime, what will happen if the new operators cannot
ledged that the Pipeline Authority’s operations are vital to themaintain their financial viability? Will they be able just to
State. The Democrats agree with him, but where in the Billvalk out?
is there anything to ensure that the purchaser’s prime function If they do, will the Natural Gas Authority take over? Will
is to deliver gas to South Australia? | intend to remedy thathe South Australian taxpayer have to prop up the company?
with an amendment. The Minister has observed that GoverrFhere are really no good arguments for handing over our gas
ments may be well equipped to provide infrastructure but deglipeline to someone else, but because the leaders of our
poorly with commercial risk. The question must be askedFederal and State Government's have agreed that competition
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is good for us the die is cast and we are forced into itthat is enshrined in subclause (2)(g) of the Bill reside in the
regardless of whether or not it is actually good for us. Théhands of a single individual, who cannot then, as occurred in
Democrats support the second reading, but | assure thibe ACT with some of my Federal colleagues, hide one
Council that it is the sort of support one gives when one’dehind another or one blame the other in respect of things not
arm is twisted behind one’s back. occurring in the way that much of public want them to occur.
That is the Opposition’s view with respect to paragraph
The Hon. CAROLINE SCHAEFER secured the () As | said, whilst we have some sympathy with the
adjournment of the debate. position embraced by the Hon. Ms Kanck, we suspect that the
amendment we have on file will, at least to some extent, if not
MINING (SPECIAL ENT;'EERISES) AMENDMENT totally, ameliorate some of the fears that she has expressed.
As | said, if there is abuse of that position it will require a
Adjourned debate on second reading (resumed on motior@eVISItatlon _by the Opposition in th's place with a view at that
tage of doing something about it.

(Continued from page 1874.)
| understand what the Hon. Ms Kanck says, that once a

The Hon. K.T. GRIFFIN (Attorney-General): 1thank provision is in it is there, but | would hope that the Minister
members for their contributions. As | recollect it, no mattersin another place will read both of our contributions and take
required specific responses at this stage. It is an importafn board what we have said. But as | said, the centralisation
piece of legislation which is required to pass before Easte®f power sometimes is essential because it perhaps makes for
and for that reason | appreciate the cooperation which hagreater responsibility being exercised, and | referred to the
been shown by both the Opposition and the Australiafsanberra position with the timber, where ‘too many cooks

Democrats. spoiled the coups’. That is our position in respect to the
Bill read a second time. Democrats’ amendment.
In Committee. The Hon. K.T. GRIFFIN: The Government does not
Clauses 1 to 4 passed. support the amendment. The important thing to remember in
Clause 5—'Insertion of Part 8A. relation to Part 9B, which we hope will be resolved as a result
The Hon. SANDRA KANCK: | move: of a deadlock conference on which I will report later, is that
Page 4, lines 5 and 6—Leave out paragraph (g). itis not to be the subject of any modification, and for obvious

asons. When the Bill was drafted, the concern was that

As | indicated in my second reading speech, | opposé® . . S . ;
y g sp bp %were may be issues which arise in relation to a particular

subsection (2)(g) of new section 56C because | believe it i . y . ! e ;
too wide. Subclause (2) allows an exemption or modificatio pecial mining enterprise which have not been anticipated in
to be granted in respect of those things specified in pardi'® SPecific requirements under paragraph (a) to (f) of
graphs (a) to (f), such as the size of land, the term of th ubsection (2). The difficulty was to_|dent|fy how we _should
tenement and sé on. When we get to parabraph (g) we fi ndle that as a Government. We finally took the view that
that it allows an exemption or modification to be granted withhe cat(;h-all provision under paragraphs (g) would be
respect to ‘any other prescribed requirement of this Act’. So@PPropriate, considering the sorts of processes that had to be
we have paragraphs (a) to (f) providing which things can béo!lo_wed to get to the point of declaring a project a special
dealt with and then when we get to paragraph (g) it is opeﬁmn'n.g gnterprlse. ) ) )

slather. | do not see why this paragraph is necessary. Itis too This is a prescribed requirement of the Act, which, as |
wide. | do not know what is intended by it. Parliament is notunderstand it (and I do not have anyone here to tell me about
going to know what is intended by it. We know what it) would cert_alnly bring a further protection into effect, in
paragraphs (a) to (f) are about, but we have no idea what that the requirement does have to be prescribed. My under-

openness. approved by regulation as a prescribed requirement and it

The Hon. T. CROTHERS: | indicate that the Opposition Seems, because of that, that there are some safeguards. The

will not be supporting the Democrats’ amendment, and in séeduirement s identified by virtue of regulation and can then
doing there are a couple of things | would like to put on theb€ modified under the power which is granted by this
record. We understand where the Hon. Ms Kanck is comingrovision. | add to that, that what | was fishing for was
from, and to some extent we share some of the misgivinggorrect: prescribed requirement is a requirement which will
that she feels about the amount of power that that reposes ffgve to be promulgated by regulation. There is a capacity for
the hands of the Minister. The Opposition will be monitoring €ither House to disallow that regulation, so there is some

the position very closely. measure of protection there. It is not as open-ended as the
The Hon. Sandra Kanck: It will be too late once itis Hon. Sandra Kanck suggests and for that reason there are
done. some reasonable safeguards in place to ensure that it is not

The Hon. T. CROTHERS: Nothing is ever too late. If ©OPen slather.
we see some of the vagaries that Ms Kanck describes in Amendment negatived.
support of her amendment we will certainly act. The Hon. T. CROTHERS: | move:
The Hon. Sandra Kanck: What will you do?
The Hon. T. CROTHERS: We can introduce private
members’ legislation in this Chamber. We believe that in

Page 5, after line 7—Insert new subsection as follows:
2) If—
(a) an existing lease or licence is to be subsumed into a new

relation to the timber position in Canberra several months mining tenement under this Part; and

ago, where some of our Federal colleagues were atsixesand  (p) the existing lease or licence is subject to a term or
sevens, it was a question of ‘too many kooks spoiling the condition that has been included to protect—

coups’, and therefore it is much better for us to see the sort (i)  the natural beauty of a locality or place; or

of power—which the Hon. Ms Kanck describes correctly— (i)  flora or fauna; or
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(i) buildings of architectural or historical interest, (a) a miner’s right;
or objects or features of scientific or historical (b) a precious stones prospecting permit;
interest; or (c) a mineral claim;
(iv)  Aboriginal sites or objects within the meaning (d) an exploration licence;
of the Aboriginal Heritage Act 1988, (e) a retention lease (but only if the mining operations to
then the Minister must ensure that a comparable term or which the lease relates are limited to exploratory oper-
condition is included in the new tenement. ations);;

This amendment seeks to do a number of things which ar%'agf)sebi'igggﬁigé'g‘f?; %htgj'é?iﬁxi%g‘gﬁ;{gg&pgﬁ)s%”nde?ﬁgIrg, o
ancillary to or extra cu_rncula_to the current Bill that we have subsection (1) the following definitions:
before us. It seeks to, if you like, preserve matters that are of ‘prescribed notice of entry'see section 58A(1)
Australian historical importance back to the year dot. It seeks ‘production tenement’ means—
to ensure that matters of an environmental nature that are (@) a precious stones claim;
already enshrined in that land about to be leased out as a g(t:? a :gltrgr?tgicjﬁall:g;se (f the mining operations to which the
f”t”“:‘ mining te”em?”t will have to be included as a term or lease relates are not limited to exploratory operations);;
condition in that mining lease. It also seeks to preserve florgng that the House of Assembly agrees thereto.
or fauna that are of an endangered nature or that would hgs to Amendments Nos. 3 and 4:
endangered by the putting into place of a new mining That the hHouse of Assembly do not further insist on its dis-
tenement. agreement thereto.

. . ‘e . As to Amendment No. 5:

In. ".’ldd'tlon to that, 't. protects Aboriginal sm_as OF " That the Legislative Council do not further insist on its amend-
Aboriginal artefacts or objects such as cave drawings, or ment but makes the following amendment in lieu thereof:
whatever, or heritage sites such as burial places and so ondfause 10, page 4, after line 33asert new subsection as follows:
seeks to protect those sites in respect of our Aboriginal native (3a) An application for renewal of an exploration licence must
peoples within the meaning of the Aboriginal Act of 1988. It quomﬁdﬁe?gfgfh“g 'g;?g;”eg‘pﬁrgrg}?fh”ebﬁgefr?égn atleast1
also seeks to ensure that wherg an existing lease or licence,iSy ihat the House of Assembly agrees thereto.
to be subsumed in the new mining tenement, then the venys 1o Amendments Nos. 6 to 8
final two lines of the amendment; that is, that the Minister  That the House of Assembly do not further insist on its dis-
must ensure a comparable term or condition is included in thegreement thereto.
new tenement, would then be included in the new tenemenf'S tTOhAmﬁ”CI’_me_”}S Nosc.:g a”ql %‘0: further insist on i g
I support the amendment moved by the Opposition and a entSatt e Legislative Council do not further insist on its amend-
my parliamentary colleagues to indicate whether they are iRs 1o Amendments Nos. 11 and 12:
support or not. That the Legislative Council do not further insist on its amend-

The Hon. K.T. GRIFFIN: | indicate the Government’s ments but makes the following amendments in lieu thereof:
support for the amendment. It is in keeping with the provi-%a:ﬁg 515578??99 9, lines 11 to-2d eave out proposed new section
sions of section 34(6) of the Mining Act. That section q_oes How entry on land may be authorised
provide that the Minister in determining terms and conditions 5. A Mining operator may enter land to carry out mining
subject to which a lease is to be granted shall give propesperations on the land—
consideration to the various criteria which are referred to in (&) if the mining operator has an agreentesith the owner of
the amendment. The Minister may also take into consider- the land authorising the mining operator to enter the land to

. I - : carry out mining operations on the land; or
ation such other factors as the Minister considers appropriate ( j¢ thg mining op%r;tor is authorised by a native title mining

in the particular case. Therefore, it seems appropriate that, if " determination to enter the land to carry out mining operations

there is to be a merger of leases or licences into a new mining on the land; or

tenement, then those issues ought to be recognised in that (¢) '(f)—
|

new lease or tenement. | therefore indicate support. the mining operator has given the prescribed notice of

entry; and

The Hon. SANDRA KANCK: Until | received this (i)  the mining operations will not affect native title in the
amendment earlier this afternoon it had not occurred to me land; and
that any subsuming of leases could result in these terms or (i)  the mining operator complies with any determination
conditions being lost along the way. Obviously, if this has made on objection to entry on the land, or the use or

been prepared that possibility does exist, and | am very ?oqcﬁ?rﬁﬁggﬁleﬁﬁo?f&? land, or portion of the land,

pleased that the Opposition has put this amendment up and (q) if the land to be entered is in a precious stones field and the

I am also very pleased to be supporting it. mining operations will not affect native title in the land; or
Amendment carried; clause as amended passed. (e) if the mining operator enters the land to continue mining
Title passed operations that had been lawfully commenced on the land

. Lo before the commencement of this section.
Bill read a third time and passed. Explanatory note—
A mining operator’s right to enter land to carry out mining
MINING (NATIVE TITLE) AMENDMENT BILL operations on the land is contingent on the operator holding
the relevant mining tenement.
At 4.42 p.m. the following recommendations of the - 'f'éhe '3“d Ilf nag\ée title land, the agreement is to be negoti-
;- ated under Part 9B.

confergnce were reported to the Council: 2 See section 58A(5).

Resolutions agreed to at the Conference on the Clause 25, page 9, lines 22 to 26 (new section 58¢ave out

Consent to Medical Treatment and Palliative Care Bill 1994 proposed subsection (1) and insert:

As to Amendments Nos. 1 and 2: (1) A Mining operator must, at least 21 days before first entering
That the Legislative Council do not further insist on its amend-  land to carry out mining operations, serve on the owner of the
ments but makes the following amendments in lieu thereof: land notice of intention to enter the land (the ‘prescribed notice

Clause 3, page 2, after line 18nsert: of entry’) describing the nature of the operations to be carried out
(ca) by inserting after the definition of ‘exempt land’ in on the land.

subsection (1) the following definition: Clause 25, page 9, line 31 (new section 58Apave out ‘tenure’

‘exploration authority’ means— and insert ‘title (other than a pastoral lease)’.
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Clause 25, page 10, lines 19 to 23 (new section 58kgave out
proposed subsection (7) and insert:
(7) The prescribed notice of entry is not required if—
(a) the land to be entered is in a precious stones field; or
(b) the mining operator is authorised to enter the land by
agreement with the owner of the land; or
(c) the mining operator is authorised to enter the land under
a native title mining determination; or
(d) the mining operator enters the land to continue mining
operations that had been lawfully commenced on the land
before the commencement of this section.
and that the House of Assembly agrees thereto.
As to Amendments Nos. 13 and 14:
That the House of Assembly do not further insist on its dis-
agreement thereto.
As to Amendments Nos. 15 to 19:
That the Legislative Council do not further insist on its amend-
ments but makes the following amendments in lieu thereof:

Clause 29, page 11, lines 20 to 34 and page 12, lines 1 to 20 (new

sections 63F and 63G)teave out all words on these lines and
insert:
DIVISION 1—EXPLORATION
Qualification of rights conferred by exploration authority
63F. (1) An exploration authority confers no right to carry
out mining operations on native title land unless—
(a) the mining operations do not affect native titiethey are
not wholly or partly inconsistent with the continued
existence, enjoyment or exercise of rights deriving from
native titld); or
(b) a declaration is made under the law of the State or the
Commonwealth to the effect that the land is not subject
to native title?
(2) However, a person who holds an exploration authority that
would, if land were not native title land, authorise mining
operations on the land may acquire the right to carry out mining

operations on the land (that affect native title) from an agreement

or determination authorising the operations under this Part.

(3) An agreement or determination under this Part need not
be related to a particular exploration authority.

(4) However, a mining operator’s right to carry on mining
operations that affect native title is contingent on the existence
of an exploration authority that would, if the land were not native
title land, authorise the mining operator to carry out the mining
operations on the land.

L Cf. Native Title Act 1993Cwth), s. 227.

2 A declaration to this effect may be made under Part 4 of
the Native Title (South Australia) Act 19%# under the
Native Title Act 1993(Cwth). The effect of such a
declaration is that the land ceases to be native title land.

Exploration rights to be held in escrow in certain circumstances
63G(1) Ifanexploration authority is granted in respect of
native title land, and the holder of the authority has no right or

no substantial right to explore for minerals on the land because
of the absence of an agreement or determination authorising

mining operations on the land, the exploration authority does
nevertheless, while it remains in force, prevent the grant or
registration of another exploration authority for exploring for
minerals of the same class within the area to which the authority
relates.

(2) The Minister may revoke an exploration authority that is
granted entirely or substantially in respect of native title land if
it appears to the Minister that the holder of the authority is not

proceeding with reasonable diligence to obtain the agreement or
determination necessary to authorise the effective conduct of

mining operations on the land to which the authority relates.
DIVISION 1A—PRODUCTION
Limits on grant of production tenement

63GA. A production tenement may not be granted or

registered over native title land unless—

(a) the mining operations to be carried out under the tene-
ment are authorised by a pre-existing agreement or
determination registered under this Part; or

(b) a declaration is made under the law of the State or the

Commonwealth to the effect that the land is not subject
to native title!

A declaration to this effect may be made under Part 4 of
theNative Title (South Australia) Act 1994 theNative Title

Act 1993(Cwth). The effect of the declaration is that the land

ceases to be native title land.

1.

Applications for production tenements

63GB.(1) The Minister may agree with an applicant for a
production tenement over native title land that the tenement will
be granted or registered contingent on the registration of an
agreement or determination under this Part.

(2) The Minister may refuse an application for a production
tenement over native title land if it appears to the Minister that
the applicant is not proceeding with reasonable diligence to
obtain the agreement or determination necessary to the grant or
registration of the tenement to which the application relates (and
if the application is refused, the applicant’s claim lapses).

Clause 29, page 12, lines 27 to 39, page 13, lines 1 tol2ave out
proposed sections 63I, 63J, and 63K and insert:

I'I'ypées of agreement authorising mining operations on native title
an

631.(1) An agreement authorising mining operations on
native title land (a ‘native title mining agreement’) may—

(a) authorise mining operations by a particular mining
operator; or
(b) authorise mining operations of a specified class within
a defined area by mining operators of a specified class
who comply with the terms of the agreement.
Explanatory note—
If the authorisation relates to a particular mining operator it is
referred to as an individual authorisation. Such an authorisation
is not necessarily limited to mining operations under a particular
exploration authority or production tenement but may extend also
to future exploration authorities or production tenements. If the
authorisation does extend to future exploration authorities or
production tenements it is referred to as a conjunctive authorisa-
tion. An authorisation that extends to a specified class of mining
operators is referred to as an umbrella authorisation.

(2) If a native title mining agreement is negotiated between
a mining operator who does not hold a production tenement for
the relevant land, and native title parties who are claimants to
(rather than registered holders of) native title land, the agreement
cannot extend to mining operations conducted on the land under
a future production tenement.

(3) An umbrella authorisation can only relate to prospecting
or mining for precious stones over an area of 200 square
kilometres or less.

(4) If the native title parties with whom a native title mining
agreement conferring an umbrella authorisation is negotiated are
claimants to (rather than registered holders of) native title land,
the term of the agreement cannot exceed 10 years.

(5) The existence of an umbrella authorisation does not
preclude a native title mining agreement between a mining
operator and the relevant native title parties relating to the same
land, and if an individual agreement is negotiated, the agreement
regulates mining operations by a mining operator who is bound
by the agreement to the exclusion of the umbrella authorisation.
Negotiation of agreements

63IA.(1) Aperson (the ‘proponent’) who seeks a native title
mining agreement may negotiate the agreement with the native
title parties.

Explanatory note—

The native title parties are the persons who are, at the end of the
period of two months from when notice is given under section
63J, registered under the law of the State or the Commonwealth
as holders of, or claimants to, native title in the land. A person
who negotiates with the registered representative of those persons
will be taken to have negotiated with the native title parties.
Negotiations with other persons are not precluded but any agree-
ment reached must be signed by the registered representative on
behalf of the native title parties.

(2) The proponent must be—

(a) if an agreement conferring an individual authorisatien

sought—the mining operator who seeks the authorisation;

(b) if an agreement conferring an umbrella authorisdtisn

sought—the Minister or an association representing the
interests of mining operators approved by regulation for
the purposes of this section.

! See the explanatory note to section 631(1).

Notification of parties affected

63J.(1) The proponent initiates negotiations by giving
notice under this section.

(2) The notice must—

(a) identify the land on which the proposed mining operations

are to be carried out; and
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(b) describe the general nature of the proposed mining
operations that are to be carried out on the land.

(3) The notice must be given to—

(a) the relevant native title parties; and

(b) the ERD Court; and

(c) the Minister.

(4) Notice is given to the relevant native title parties as
follows:

(a) if a native title declaration establishes who are the holders
of native title in the land—the notice must be given to the
registered representative of the native title holders and the
relevant representative Aboriginal body for the land;

(b) if there is no native title declaration establishing who are
the holders of native title in the land—the notice must be
given to all who hold or may hold native title in the land
in accordance with the method prescribed by Part 5 of the
Native Title (South Australia) Act 1994

What happens when there are no registered native title parties
with whom to negotiate

63K.(1) If, two months after the notice is given to all who
hold or may hold native title in the land, there are no native title
parties in relation to the land to which the notice relates, the
proponent may applgx parteto the ERD Court for a summary
determination.

(2) On an application under subsection (1), the ERD Court
must make a determination authorising entry to the land for the
purpose of carrying out mining operations on the land, and the
conduct of mining operations on the land.

(3) The determination may be made on conditions the Court
considers appropriate and specifies in the determination.

operations, and the conduct of mining operations on the

land, on conditions determined by the Court.

Clause 29, page 15, lines 5 to 10 (new section 63Dave out

proposed subsection (6).

Clause 29, page 15, after line £@insert new section as follows:
Effect of registered agreement

63NA.(1) A registered agreement negotiated under this
Division is (subject to its terms) binding on, and enforceable
by or against the original parties to the agreement and—

(a) the holders from time to time of native title in the land

to which the agreement relates; and

(b) the holders from time to time of any exploration

authority or production tenement under which mining
operations to which the agreement relates are carried
out.

(2) If a native title declaration establishes that the native
title parties with whom an agreement was negotiated are not
the holders of native title in the land or are not the only
holders of native title in the land, the agreement continues in
operation (subject to its terms) until a fresh agreement is
negotiated under this Part with the holders of native title in
the land, or for 2 years after the date of the declaration
(whichever is the lesser).

(3) Either the holders of native title in the land or the
mining operator may initiate negotiations for a fresh agree-
ment by giving notice to the other.

(4) A registered agreement that authorises mining
operations to be conducted under a future mining tenement
is contingent on the tenement being granted or registered.

And that the House of Assembly agrees thereto.

(4) The determination cannot confer a conjunctive orAs to Amendment No. 26:

umbrella authorisatioh.

. See the explanatory note to section 631(1).
Clause 29, page 14, lines 1 to 13 (new section 63lgave out
proposed subsections (2) and (3) and insert:

(2) If the proponent states in the notice given under this
Division that the mining operations to which the notice relates
are operations to which this section applies and that the propo-
nent proposes to rely on this section, the proponent may apply
ex parteto the ERD Court for a summary determination
authorising mining operations in accordance with the proposals
made in the notice.

(3) On an application under subsection (2), the ERD Court
may make a summary determination authorising mining oper-
ations in accordance with the proposals contained in the notice.

(4) However, if within two months after notice is given, a
written objection to the proponent’s reliance on this section is
given by the Minister, or a person who holds, or claims to hold,
native title in the land, the Court must not make a summary
determination under this section unless the Court is satisfied after
giving the objectors an opportunity to be heard that the oper-
ations are in fact operations to which this section applies.

And that the House of Assembly agrees thereto.

As to Amendments Nos. 20 and 21:
That the House of Assembly do not further insist on its dis-
agreement thereto.

As to Amendment No. 22:
That the Legislative Council do not further insist on its amend-
ment but makes the following amendment in lieu thereof:
Clause 29, page 14, lines 28 and 29 (new section 63N(2))—
Leave out proposed subsection (2) and insert:

(2) An agreement must deal with—

(a) notices to be given or other conditions to be met before
the land is entered for the purposes of carrying out mining
operations; and

(b) principles governing the rehabilitation of the land on
completion of the mining operations.

And that the House of Assembly agrees thereto.

As to Amendment No. 23:
That the House of Assembly do not further insist on its dis-
agreement thereto.

As to Amendments Nos. 24 and 25:
That the Legislative Council do not further insist on its amend-
ments but makes the following amendments in lieu thereof:
Clause 29, page 15, lines 2 to 4 (new section 63Ngave out
proposed paragrapb) and insert:

(b) if the Court considers it appropriate, make a determina-
tion authorising entry on the land to carry out mining

That the Legislative Council do not further insist on its amend-
ment.

As to Amendments Nos. 27 and 28:

That the Legislative Council do not further insist on its amend-
ments but makes the following amendments in lieu thereof:
Clause 29, page 16, after line 1 (new section 63M)sert new
subsection as follows:

(5) The representative Aboriginal body for the area in
which the land is situated is entitled to be heard in proceed-
ings under this section.

Clause 29, page 16, after line 31nasert:
Limitation on powers of Court

63PA.(1) The ERD Court cannot make a determination
conferring a conjunctive or umbrella authorisatianless the
native title partiesare represented in the proceedings and
agree to the authorisation.

(2) A conjunctive authorisatidiconferred by determina-
tion cannot authorise mining operations under both an explor-
ation authority and a production tenement unless the native
titte partie$ are the registered holders of (rather than
claimants to) native title land.

(3) An umbrella authorisatidnconferred by determi-
nation—

(a) can only relate to prospecting or mining for precious
sto(?es over an area of 200 square kilometres or less;
an

(b) cannot authorise mining operations for a period
exceeding 10 years unless the native title paraes
registered holders of (rather than claimants to) native
title land*

! See explanatory note to section 631(1).

2 See explanatory note to section 63I1A(1).

% Section 631(2) is of similar effect in relation to native title
mining agreements.

“ Section 63I(3) and (4) are of similar effect in relation to
native title mining agreements.

And that the House of Assembly agrees thereto.
As to Amendment No. 29:

That the Legislative Council do not further insist on its amend-
ment.

As to Amendment No. 30:
That the Legislative Council do not further insist on its amend-

ment but makes the following amendment in lieu thereof:
Clause 29, page 17, lines 19 and 20 (new section 63Rpve

out proposed subsection (2) and insert:

(2) However—
(a) the Minister cannot overrule a determination—
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0] if more than two months have elapsed since 3.
the date of the determination; or
(iiy  ifthe Minister was the proponent of the nego-

tiations leading to the determination; and
(b) the substituted determination cannot create a conjunctive
or umbrella authorisatidrif there was no such authorisa-
tion in the original determination nor can the substituted4.
determination extend the scope of a conjunctive or
umbrella authorisation.
Explanatory note—
The scope of an authorisation is extended if the period of its
operation is lengthened, the area to which it applies is increase8,
or the class of mining operations to which it applies is expanded
in any way.
. See the explanatory note to section 631(1).
And that the House of Assembly agrees thereto.
As to Amendment No. 31: 7.
That the House of Assembly do not further insist on its dis-
agreement thereto.
As to Amendment No. 32:
That the Legislative Council do not further insist on its amend-
ment but makes the following amendment in lieu thereof:
Clause 29, page 18, after line 28nsert:
Review of compensation
63VA.(1) If—

(a) mining operations are authorised by determination
under this Part on conditions requiring the pay-
ment of compensation; and

(b) a native title declaration is later made establishing
who are the holders of native title in the land,

the ERD Court may, on application by the registered
representative of the holders of native title in the land, or
on the application of a person who is liable to pay
compensation under the determination, review the
provisions of the determination providing for the payment
of compensation.

(2) The application must be made within three months

after the date of the native title declaration.

(3) The Court may, on an application under this

section—

(a) increase or reduce the amount of the compensation
payable under the determination (as from the date
of application or a later date fixed by the Court);
and

(b) change the provisions of the determination for
payment of compensation in some other way.

(4) In deciding whether to vary a determination and,

if so, how, the Court must have regard to—

(a) the assumptions about the existence or nature o

8.

New clause, after clause 15, page 6, line Afisert new clause

as follows:

Amendment of s. 41A—Grant of retention lease

15A. Section 41A of the principal Act is amended by
inserting in subsection (1) ‘and Part 9B’ after ‘subject to this
section’.

Clause 19, page 7, after line 31rsert new paragraph as

follows:

(aa) by striking out from subsection (3) ‘subject to this Act’
and substituting ‘subject to Part 9B and the other provi-
sions of this Act’;

Clause 29, page 17, line 7 (new section 63@)sert ‘(subject

to its terms)’ after ‘is’.

6. Clause 29, page 17, line 11 (new section 63Qgave out

‘mining tenement’ and insert ‘exploration authority or production
tenement’.

Clause 29, page 17, after line 12 (new section 63@isert the
following proposed subsections:

(4) If anative title declaration establishes that the native title
parties to whom the determination relates are not the holders of
native title in the land or are not the only holders of native title
in the land, the determination continues in operation (subject to
its terms) until a fresh determination is made, or for 2 years after
the date of the declaration (whichever is the lesser).

(5) A determination under this Part that authorises mining
operations to be conducted under a future mining tenement is
contingent on the tenement being granted or registered.

New clause, page 19, after line 32nsert:
Insertion of s. 84A

35A. The following section is inserted after section 84 of the
principal Act:

Safety net

84A. (1) The Minister may enter into an agreement
with the holder of a mining tenement—

(a) that, if the tenement should at some future time be found
to be wholly or partially invalid due to circumstances
beyond the control of the holder of the tenement, the
holder of the tenement will have a preferential right to the
grant of a new tenement; and

(b) dealing with the terms and conditions on which the new
tenement will be provided.

(2) The Minister must consider any proposal by the holder of

a mining tenement for an agreement under this section.

Consideration in Committee of the recommendations of

the conference.
The Hon. K.T. GRIFFIN: | move:

That the recommendations of the conference be agreed to.

native title on which the determination was made Tt is appropriate that | make a few observations for the record
and the extent to which the native title declaration about the agreements which have been reached at the
has confirmed or invalidated those assumptionsiconference. This Bill is part of the package of four Bills that

and . . .
(b) the need to ensure that the determination provide the Government introduced in October into the House of

just compensation for, and only for, persons Whose%ssembly re!ating to native title issu_es. The BiII_s were th_e
native title in land is affected by the mining oper- Government’s response to the decision of the High Court in
ations; the Mabo case and also to the Commonwealth Native Title
(c) the interests of mining operators and investors Act passed in December 1993.
who have relied in good faith on the assumptions ; ; ; :
on which the determination was made. Three of the Bills passed, one being the_ Native Title
And that the House of Assembly agrees thereto. (South Australia) Act, part of which was proclaimed to come
As to Amendment No. 33: into effect just prior to Christmas and that part related
That the House of Assembly do not further insist on its dis-particularly to validation. The Mining (Native Title) Bill,
agreement thereto. because it related to exploration and mining development,
As to Amendment No. 34: was a more sensitive piece of legislation and in the mass of
That the Legislative Council do not further insist on its amend- as a more sensitive piece ot legisiation a € mass 0
ment. legislation that we dealt with before we rose for Christmas it
And that the Legislative Council makes the following consequentialas not possible to give proper attention to all issues that
?m«érlldmenés and tge F;tousl,e of 2fﬁussemtbcljy ?g_rtee therfetl?: arose from that Bill. Notwithstanding that, the time was put
. Clause 3, page 2, after line 24Insert definition as follows: ; ;
‘native title mining determination’ means a determination to gﬁOd use. 'll'hg Governmer}t, Iln paﬁ'cﬁlag has undertalkhen
authorising a mining operator to enter land and carry oufurther consultations, particularly with the Commonwealt
mining operations on the land under Part 9B; as well as with other interested groups including representa-
2. New clause, after clause 11, page 5, linel@sert new clause as tives of the mining industry as well as the Aboriginal Legal
fgrl#oevﬁj:ment of s. 34— Grant of mining lease Rights Movement and representatives of other Aboriginal
11A. Section 34 of the principal Actis amended by striking organisations. As aresult, we proposed a significant numt_)er
of amendments, some of which were accepted, some of which

out from subsection (1) ‘The Minister’ and inserting ‘Subject to T whit ! =4,
Part 9B, the Minister'. were modified by the Legislative Council majority and others
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of which were rejected but with alternatives approved in theithat that would be the case. In the alternative amendments to
places. the Legislative Council amendments Nos 1 and 2 we have
After consideration of the issues in the House of Assemblalso the beginning of a division in procedure for the granting
and before the matter went to conference, the Governmenf a tenement. | will deal with that later in relation particular-
undertook further consultations with Commonwealth officers]y to proposed sections 63F and 63G. In that respect we have
as a result of which further amendments were proposed. Weeparated the granting of a tenement in respect of expiration
prepared what one could call a mock-up of the Bill that wefrom the granting of a tenement in relation to production.
wished to have passed. That was forwarded to Common#hat we have compromised on that is an important conse-
wealth officers to get an indication of whether or not thequence of the consultation process.
Commonwealth officers would be prepared to recommend the Some of the amendments also were amendments which
approval of our Bill to the Federal Special Minister for State,the Government proposed in the Legislative Council and
Mr Gary Johns, MP. Some further minor amendments werghich were agreed to, but in the process of getting the matter
proposed by the Commonwealth and were accommodated in a conference the Assembly disagreed with everything. |
the amendments that the conference considered. will not deal particularly with those amendments made in this
From here we will have to make representations to thglace that were, in effect, Government amendments because
Commonwealth Special Minister for State for his approvalwe are now recognising that they are appropriate in the Bill.
to the compromise reached by the conference. | would hopgdmendment No. 5 related to the renewal of an exploration
that, notwithstanding the fact that no party gained everythingicence. The Bill deals with the issue of the holding over of
that he or she wished out of the conference, this Bill reprean exploration licence. It provides that an exploration licence
sents a workable compromise and the fact that it is acceptamin be granted for up to five years. Mostly they are granted
by the Parliament and all Parties within the Parliament wouldfor a year and, as they are renewed, so the areas are reduced.
I hope, carry significant weight with the Special Minister for If there is a right of renewal, the aggregate term of an
State. One of the difficulties is that he will have to give exploration licence cannot be for any longer than five years
consideration to the views of a variety of people and organibefore going through the right-to-negotiate process again. The
sations with respect to whether or not this should be apAustralian Democrats moved an amendment that an applica-
proved, but if it is approved it will provide for South tion for renewal of an exploration licence should be made to
Australia an alternative right-to-negotiate regime and als¢he Minister not less than three months and not more than six
provide a structure that is more certain, clearer and likely tanonths before the end of the term.
provide more positive outcomes. On the basis that an exploration licence was granted for
It is in the interests of native titleholders, miners, the12 months and that the exploration activity, the assessment
Government and the whole State that we have what is a mo# data, may not be available within even the first nine
certain process and structure in place than under themonths of the exploration licence, it would have been quite
Commonwealth Native Title Act. To digress, there is alikely that an application for renewal could not be made
growing recognition at the Federal level that significantbecause there was insufficient information available upon
changes must be made to the Commonwealth Act to makevthich the miner could make the decision. In those circum-
workable and to put more certainty into it. The Hon. Sandrastances there was no power in the Minister to renew. The
Kanck might react to the reference to ‘certainty’, but one ofcompromise reached by the deadlock conference in the light
the difficulties with all areas of the law, particularly where of that background was that the application for renewal
the interests of third parties are involved, is to try to make itshould be made at least one month before the date of expiry
certain. It is not always achievable, which is where theof the exploration licence, and we are comfortable about that.
lawyers and courts come in to endeavour to resolve the Amendment No. 9 related to precious stones and the
uncertainties. From a Parliamentary viewpoint it is importanproposal that precious stones claims should not be pegged on
to try to get certainty into it and what we have come out offreehold land, which, of course, was broadened to be non-
the conference with will provide a greater level of certaintydiscriminatory unless the owner consented in writing. There
than is available at the Commonwealth level. was a proposition that that should be broadened to include
Before dealing with the detail, | want to make one othemotice to the person who holds native title in the land. We
observation, namely, that the conference process used on thi®ught that was quite unworkable in relation particularly to
occasion was productive. Not everyone got everything thgtrecious stones claims. The amendment recognises that and
he or she wished out of the conference, but it was an imporit is proposed that the Legislative Council do not further insist
ant compromise on some issues which will enable then its amendment.
exploration activities to go ahead in a more certain environ- Amendment No. 10 related to notification of abutting
ment while still protecting the rights of native titieholders, owners. When the amendments to the Development Act were
particularly at the production stage. | record my appreciatiomade about two years ago, a provision was inserted that
of the way in which the parties contributed to the develop-notice should be given to abutting owners. The Government
ment of the compromise. Some of the discussions were quitought to take this out of the Act on the basis that if it were
heated. We adjourned and met informally involving officersto be non-discriminatory and extended to native title holders
and then finally resumed to reach the compromise. the whole process would be bogged down by bureaucracy for
In relation to amendments Nos 1 and 2, the major issuao good purpose. The conference finally agreed with that.
was in relation to the inclusion of a miscellaneous purpose$herefore, the Legislative Council will no longer insist on its
licence. Miscellaneous purposes licences are not covereanendment. Amendments Nos 11 and 12 are very largely
within the description of ‘mining’ under the Commonwealth redrafts of Government amendments in relation to entry on
Native Title Act. It was the South Australian Government'sland. Notice of entry provisions under amendment No. 12 in
view that they were not mining but incidents of mining andour view were unnecessary and the conference finally
that it would be quite inappropriate to have them included iraccepted that. There are some consequential amendments that
the right-to-negotiate process. The conference finally agreeglate to that proposal in the recommendations of the
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conference. The major amendments relate to amendmerdasea with fewer impediments in relation to the right to
Nos 15 to 19. This is where the substance of the Govermegotiate than previously applied.

ment's concern was reflected in an agreement at the There are some amendments to section 63IA, 63J and
conference to make a distinction between exploration an83K. However, to some extent they are consequential on the
production. The Government had proposed that to facilitatether issues that have been negotiated. In relation to amend-
the issuing of tenements the tenements should be issued evaent No. 22, the Hon. Sandra Kanck moved an amendment
where native title may be involved in the land over which thethat sought to impose in relation to the grant of a tenement the
tenement was granted and that the onus should be placedgotiation of an agreement that also included conditions
upon the miner to ensure that the appropriate agreement cggarding rehabilitation right from the outset.

determination with respect to native title land was achieved. We put the position that that was not practicable because,

It was provided that the granting of the tenement did not!ntil you know what is in the ground and what sort of
confer a right to enter and to explore or to mine until thedevelopment you want, you cannot talk about rehabilitation.
agreement or determination in relation to native title had beeff? any event, what is done now through the Department for
achieved. The Opposition had a view that that was mucilines and Energy is to ensure that there is a focus upon
more constrained than that: that there ought to be negotiatigghabilitation when the tenements are being granted. What we
or determination in relation to native title by an applicant forcompromised on at the conference was that the principles
a mining tenement before the tenement was granted by tHPVerning the rehabilitation of the land on completion of the
Minister. The Government took the view that was unwork-mining operations should be set out in the agreement at first
able. It certainly placed a significant onus upon GovernmeripStance. That will overcome the difficulty one had with the
officials with a potential ultimate liability of the Government detail of the proposed Legislative Council amendment. In
to the explorer if the Government had not adequately checke@lation to amendments Nos. 24 and 25, the Government
the existence of native title and had made a mistake. In facBroposed a new section 63NA, because we felt that there
there was always the prospect that the tenement would gteeded to be some comprehensive package that dealt with the
invalid as a result of such an error. effect of a registered agreement. o

The compromise reached was that the process that th There are adequate protections for new native titleholders
Government wished to have in place for the issuing o o come out of the woodwork. If a native title declaration

tenements would apply in relation to exploration with anestabllshes that native title parties with whom an agreement

added protection under proposed section 74A that, in relatioh@S negotiated are not the holders of native title in the land

to compliance. both the Director of Mines and the ownergr are not the only holders of native title in the land, the
P . ‘agreement continues in operation subject to its terms until a

which included native title holders, could apply to the courty ooy, 3 eement is negotiated with the holders of native title
in relation to compliance issues. The Government agreed th the land or for two years after the date of the declaration

it could accommodate the proposal of the Opposition in, iopever is the lesser. That provides protections for the
relation to production tenements, because by that time there

would have been a relationship built between the miner an pmpany, for those who have negotiated the agreement and

the native title holder or other Aboriginal people in relation %nr m,;ggﬁmﬁg\ﬁ;ggehmders who are determined to have
to exploration, recognising that companies do seek to reac In relation to amendment No. 26, which relates to an
agreement rather than confrontation and that it woul plication for a determination, there was concern by the
therefore be much easier after_ the_ explorathn phase to put overnment that this would open up the opportunity for the
place an agreement or determination in relation to compensg

tion and other issues relating to native title before moving on ourt to award a substantial change in share of profits or
- 9 9 income, and the Government has persuaded the conference
to a production tenement.

) ] ) that we should maintain the Government's preferred position
We have provided in the resolution of the conference thaf, relation to that. | think it is also important to recognise that,
the production tenement is not to be granted unless there #though some members had a concern that the ERD Court
a pre-existing agreement or determination relating to nativas constrained not to provide for payment to the native title
title. We think that that_W|II work quite satlsfac_torlly. It parties of compensation based on profits or income derived
enables to us get on with exploration now, subject to th¢rom mining operations on the land or the quantity of
protections that the legislation provides for native titleminerals produced, that was in fact consistent with provisions
holders, but also to provide those protections in relation to thg, the Commonwealth Native Title Act, and we took the view
grant of a production tenement. Our view is that that willas 3 Government that it was important that that matter be put
work satisfactorily, will put South Australia out in front of beyond doubt.
production tenements are dealt with and should give us afitations on the power of the court, there is a consequential
edge in attracting exploration investment into this State, 0Ohmendment there in relation to an umbrella authorisation that
course subject always to the Special Minister for Statgan relate only to prospecting or mining for precious stones
agreeing to It. over an area of 200 square kilometres or less. Amendment
Consideration was given to proposed section 63A, whictiNo. 30 dealt with section 63R of the Act, the power for the
relates to umbrella authorisations, where it was proposed hinister to override a determination of the court. | could
the majority in the Legislative Council that an umbrella agree that, where the Minister had been a proponent of the
authorisation could relate only to prospecting or mining fornegotiations, the Minister should be bound by any decision
precious stones over an area of 100 square kilometres or lesg.the court. On the other hand, it is quite likely that the
The Government took the view that that was too small. WeMinister may be a party to proceedings involuntarily, and it
did compromise on 200 square kilometres, which if one lookseemed inappropriate in those circumstances that the Minister
at it objectively is only 10 kilometres by 20 kilometres. An should not be able to override the determination, remember-
umbrella authorisation will allow miners to go into such aning that at the Commonwealth level the Federal Minister does
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have this power in the interests of the Commonwealth, andur appreciation of the method with which we have dealt with
the State Minister is empowered to exercise this responsibilthis raft of four Bills that were passed previously and this
ty in the interests of the State. particular Bill with which we have had to deal at some length.
The other point to be made in relation to that is that theThis Chamber is often criticised for the way in which it goes
determination by the Minister is subject to judicial review byabout its business, but | must say that, when Bills pass
the Supreme Court. So, there is a check on the exercise tifrough another place in an hour and a half having been
that power by the Minister. In amendment No. 32, theintroduced during the week before, it is contingent upon the
amendment passed by the Legislative Council was similar tbegislative Council to give careful and detailed consideration
that of the Government but without subsection (4). Subseawith good grace, good spirit and cooperation to such an
tion (4) inserted a number of criteria that the court must havémportant piece of legislation as this.
regard to in deciding whether or not to vary a determination  As the Attorney has indicated, he has had close consulta-
about compensation. There was an issue about the extenttton with the Commonwealth, and of course the Common-
which the interests of mining operators and investors shouldealth has the final say as to whether or not this legislation
be taken into consideration. Following consultations with thés acceptable to it. The Opposition has approached this Bill
Commonwealth, we have revamped it slightly, particularlydifferently. At all times it has gone to great pains to ensure
in proposed subsection (3)(a), which allows the court tdhat the spirit of the Commonwealth legislation is adhered to,
increase or reduce the amount of the compensation payatd@d that is why it moved its amendments. The Opposition is
under the determination as from the date of application or aatisfied that, following the conference of managers, some of
later date fixed by the court. That is important. the concerns of the Government have been accommodated,
In relation to the contested subsection (4) paragraph (cyvhile at the same time the concerns that the Opposition
we finally compromised on the form of words; that, in maintained following on the amendments that it moved in
deciding whether to vary the determination, the court mus€ommittee have also been accommodated. We have come out
have regard to the interests of mining operators and investord this process with a piece of legislation with which,
who have relied in good faith on the assumptions on whicthopefully, we can all work. It is a very important piece of
the determination was made. In relation to amendment Ndegislation, one which the Opposition has supported all the
33, proposed section 74A relating to compliance orders, thatay along the line—the legislation moved by the Common-
issue has now been satisfactorily resolved and the House wfealth on native titte—and with this facilitating process that
Assembly will not further insist on its disagreement to thehas been conducted by the Government the Opposition
proposal of the Legislative Council. In relation to amendmenbelieves that its amendments, which have been accepted in
No. 34, dealing with extractive minerals, the Governmenpart by the Government, have facilitated that process, and we
took the view that, with respect to the mover, it did not reallylook forward, following the introduction of some regulations
make sense, and that has now been adequately resolved.which | understand will be moved later, to seeing the
There are some incidental and consequential amendmentsgislation put in place and the whole issue of native title
particularly a proposed section 84A, which is a safety netlealt with expeditiously.
provision and, from the point of view of the holders of a The Hon. SANDRA KANCK: It was interesting to
mining tenement, that is particularly important in terms ofobserve the way in which the amendments to the Bill which
priority and the protection of what might be substantialwere made in this place were treated by the Government in
investment. | think that addresses the issues that have bethre House of Assembly. Rather than effectively evaluating
the subject of debate in both Houses and the subject dhem, their reaction was a knee-jerk one which appeared to
consideration by the deadlock conference. As | said at theay, ‘If it's come from the Legislative Council, vote it down.’
commencement of these remarks, the resolution by thkthink it is somewhat ironic that some of the amendments
deadlock conference will provide a workable solution to thevoted down by the House of Assembly included some
concerns that the Government had about the amendmerasccessful ones of the Attorney-General. | would particularly
moved and carried by the Legislative Council, and will alsolike to acknowledge the Attorney-General for the process that
put in place a significantly improved process that miners antie advanced which allowed us to participate in more informal
native titleholders or claimants can access in establishingegotiations outside the deadlocked conference. | think it
rights with a greater level of certainty than provided under thellowed us to proceed at a much faster pace than we would
Commonwealth Act. have otherwise.
| repeat that this has been the subject of extensive As regards the amendments themselves as they finally
consultation that has involved both me and my officersemerged, | will not be able to speak on them because of my
Whilst it has been rather time consuming, | think the outcomether legislative load, but | will refer to a few of them in
is rewarding. passing. | was disappointed that the reference to a
The Hon. CAROLYN PICKLES: The Opposition miscellaneous purpose licence has been deleted in the
supports the recommendation from the conference ofiefinitions of ‘mining operations’ and ‘production
managers. During the Committee stage of the Bill theenements’. When we debated this issue on a number of
Opposition moved a whole raft of amendments, as did theccasions in Committee, | stressed that ‘miscellaneous
Australian Democrats, which were rejected in their entiretypurposes’ includes a lot of sometimes very large things such
by the House of Assembly—including some of the Govern-as poppet heads, crushes, mills, winding houses, settling
ment amendments. The conference of managers had a lengthynds, tailing dams and skip dumps. In Broken Hill, those
job before it. I do not intend to go over in detail the amend-sorts of structures take up approximately one third of the
ments to which we have agreed as, | believe the Attorney hdand, so their impact can be quite massive. ‘Miscellaneous
covered those quite carefully and | understand the Bill igpurposes’ comes up again with regard to clause 22. |
required to be dealt with expeditiously in this place so it carsucceeded in Committee to retain the original wording of the
pass through the Lower House without delay. However, IAct, but | was not successful in the conference. With the Bill
would like to put on the record on behalf of the Oppositiongoing back to its original form in respect to clause 22,
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property owners whose land abuts the area over which a The Hon. T.G. ROBERTS: | was in the gallery in
miscellaneous purposes licence is proposed will no longer b8anberra when the Mabo legislation went through in 1993,
advised. | think this is a backward step. Not surprisingly fromand there was a lot of excitement as to how the changes
my point of view, this Bill in the form in which it has would impact on those people who had special interests, that
emerged as a result of the deadlocked conference is not &sthe Aboriginal people. The history of development in this
satisfactory as when we completed its third reading a montBtate in relation to the interests of Aboriginal people,
ago. However, | recognise the reality of the numbers, and particularly those in the northern regions, has been applauded
will not kick up a huge stink about it. Generally, | supporttheby the rest of the nation because we have a history of
outcome of the conference. bipartisanship in dealing with such matters. David Tonkin
The Hon. R.D. LAWSON: | support the recommenda- and Don Dunstan, two previous Premiers, were able to put
tions of the conference, and | welcome the passage of thisgether a policy which took into account the special
Bill which will effect amendments to the Mining Act to requirements of Aboriginal people.
accommodate native title. Personally, | do not consider that Although the Government started out playing hard ball
the amendments which have been effected as a result of tléth some of the provisions of this Bill, | think there has
conference have improved the original Bill. However, it wasbeen, through the conference, a more bipartisan approach to
necessary to compromise issues in order to secure the passtiye whole affair. The Democrats have brought a balanced
of this very important legislation for the benefit of the whole view to it. It has been hard work sitting down at the table and
of the South Australian community. The Mining Act is of working through the clauses, and | congratulate the Attorney-
tremendous importance to this State. Mining has been &eneral in his dogged work in putting together the final
significant part of our economy since the early days, angroposals. It was not an easy process because we started from
mining is an industry or activity which is largely dependentfairly wide positions but, in the end, we drew our arguments
on an appropriate statutory framework. In this respect, miningpgether to bring about a bipartisanship which, I hope, will
is different from many other activities. Agriculture is a very be supported and protected in relation to the application of the
important activity for the purposes of this State, but farmersill.
are not dependent in any day-to-day sense upon legislation In the early days of granting land rights to Aboriginal
to conduct their activities. people one of the things that was missing was the ability of
So, too, as regards manufacturing: manufacturing is venfboriginal people to be able to determine incomes or to
important to the economy of this State and to the employmenindertake any enterprise that they considered appropriate for
of the work force but, again, manufacturing is not largelythe area. We were never, as a Government, able to provide
dependent upon a statutory regime. However, mining is basdtle infrastructure support and the right levels of advice,
almost entirely upon the provisions of the Mining Act, andsupport and assistance without patronisation. That was a
appropriate provisions are critical: they must be clear; theyproblem, because Aboriginal people were able to obtain land
must be certain; and they must be well understood. With theghts but were not able to obtain economic independence. It
passage of this legislation there will be removed doubts thas now incumbent on the mining industry, on primary
exist about our mining regime as a result of native titleindustries, and on any other industries that have claims, to
deriving from the decision of the High CourtiMabo No. 2  protect South Australia’s, Australia’s and Aboriginal people’s
and also from the passage by the Commonwealth Parliameimterests and to sit down with Aboriginal people and work out
of the Federal Native Title Act. favourable circumstances in which those enterprises can live
As | have said, the passage of this Bill should lead to aide by side with a protection of Aboriginal people’s interests
resumption of exploration and mining activity in this State,and to determine total exclusion areas and those areas where
and that will be to the benefit of the whole of the communitylimited activities can occur.
as well as to the benefit of the Aboriginal community and It is difficult for constituencies in metropolitan areas to
those people within it who have native title claims and wishunderstand why there needs to be total exclusion, and | guess
to prosecute them. Their interests will be appropriatelywe have the equivalence in national parks and in wilderness
protected under this legislation in which the Government haareas as far as conservationists are concerned. | think in this
sought to conform strictly with the spirit and the letter of the State we are well on the way to being able to balance those
Commonwealth Native Title Act. Ordinary citizens, ordinari- interests properly, because the debate has been held at close
ly, do not have great control, influence or say in respect ofjuarters around tables and we have been able to determine
mining or even prospecting which is conducted on or adjacergach other’s position. The responsibility then falls back on to
to their property. However, the Mining Act does containthose vested interests in, first, being able to carry out the
rights which entitle citizens, whether black or white, negotiations, in apportioning the royalties and/or the benefits
Aboriginal or non-Aboriginal, to receive notice of proposals.to those interest groups which may be a part of the negotia-
In relation to native title, a special regime is in place as d@ions and in making sure that the interests of Aboriginal
result of the Federal Native Title Act. Some of us believe thapeople, the environment and all the other vested interests are
in many respects some of the provisions of that legislation armaintained and protected.
not only difficult to interpret—that is undoubted—but are  Hopefully, we will be able to go from land rights and land
unworkable and will require amendment. The sooner thewnership to being able to identify land rights and land
Federal Government comes to acknowledge the need fawnership with land use and responsibilities. | think it is a
sensible amendment the better for all concerned. Notwithmajor step forward. The other balancing act we had to apply
standing the fact that under South Australian law owners ofvas the application of the Act to the Federal system. Paul
land and persons with interests in land do not have a substaleating has certainly put the intentions of the Bill in the Act
tial say in relation to mining exploration and projects, thisand the intentions of the next development stage for
legislation will give particular and special protection to thoseAboriginal people on the agenda for the next century. It is
who have native title claims. | applaud the resolution of thencumbent on the States to work with the Federal Govern-
conference and the passage of the Bill. ment’s intentions in order to make sure that those balances
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are maintained and that the interests of all South Australiansf the existing Act and the demise of the South Australian
are preserved, particularly the interests of Aboriginal peoplélousing Trust. That is certainly not the Government’s

who need our support and assistance. intention. We can understand the uncertainty that might arise
Motion carried. when a fixed arrangement is to be replaced with a more
flexible one, but we have hoped to assure members of the
HOUSING AND URBAN DEVELOPMENT Government’s good intentions by releasing the draft gazettal
(ADMINISTRATIVE ARRANGEMENTS) BILL indicating a continuing role of the South Australian Housing
Trust.
Adjourned debate on second reading. The South Australian Housing Trust, of course, is
(Continued from 21 March. Page 1604.) continued by the new Bill: it is not to be abolished, stripped

or gutted in the Minister’s plans. | am encouraged by the

The Hon. DIANA LAIDLAW (Minister for Australian Democrats’ recognition of the need to amend the
Transport): | thank members for their contributions to this South Australian Housing Trust Act. They have drawn
debate. They raised a number of matters which | would likeittention to, as the honourable member says, ‘the astounding’
to address briefly. In relation to the concerns which weresection 3(2) of the Act. Unfortunately, there are many other
expressed by the Australian Democrats about ministeriajections which inhibit current practice with respect to the
powers being excessive, | indicate that this Bill is simplypoard, its operations, the reporting and investigation provi-
about administrative arrangements within a Minister’s ownsions and so on. The possibility of amending the South
portfolio. It does not and cannot increase a Minister's powersaustralian Housing Trust Act was considered early in the
The Minister is a body corporate under the Administrativeprocess. For an acceptable solution that accords with current
Arrangements Act 1994. It is open to a Minister to exercis&sompanies and public corporation practices the amendment
all their powers through a department, which is a traditionalyould have to be so extensive as to amount to a complete
arrangement of Governments. new Act.

However, over a number of years successive Governments That is what we have here. This Bill is—with its regula-
have set up authorities to exercise ministerial powers in waysons and gazettals—a new South Australian Housing Trust
which have often been conferred by special Acts of Parliagill, with the added facility to set up other new statutory
ment. For a long time it has been assumed that by doing ssbrporations. It would be possible to create a new and
Ministers were protected from the consequences of actionseparate South Australian Housing Trust Act but it would
of those bodies. If that was ever the case it is certainly nobok just like this one. This one would then still be required
now, as the repercussions of the State Bank disaster haugestablish the other corporations and we would then have
shown. Accordingly, it makes sense that the responsibility ofwo Bills doing the job of one. While | agree with the
the Minister should be supported by full accountability of thehonourable member that the mere reduction in the number of
boards and corporations that report to him or her. This BillActs is not a compelling objective, it does seem sensible to
is to clarify that position and to enable the Minister to avoid unnecessary duplication.
properly exercise his or her powers, not to extend them. The Hon. Terry Roberts made a number of statements on

A further concern expressed by the Hon. Sandra Kanckehalf of the Labor Party. He indicated that the trust could
related to the social objectives not being specified for thévave done what is required of it by Government, but has not
corporations and the belief that this signalled a change to lseen given a charter or objective. My response is, that the Bill
purely commercial approach to public housing. | am advise@nvisages that the trust will have its charter spelt out in a
that the functions of the Minister are set out in clause 5. Thgjazettal by the Minister. There will also be performance
first seven of these all encompass social objectives. dgreements on the way the charter is to be fulfilled and the
highlight in particular the following objectives: strong resources available to it. The Hon. Terry Roberts stated that
housing sector within the community, provision of public there are currently democratic structures such as the Tenants
housing, housing finance or assistance, development of lamksociation. It is the case that this Bill will not alter any of
and housing in the public interest, facilitate appropriatethese structures which are, in any case, of an advisory nature.
planning and ensure well planned and appropriately serviced A further concern related to the new proposal which has
development, improve the amenity of existing communitiesithe legitimacy of a $2 shelf company’. He also believed that
promote and improve housing and urban developmenthere will be a massive cut back in status, power and influ-
respond to community interest and contribute to informaknce of the trust. My response is, that there is no intention to
debate. Only then do the functions include the managemesut back the trust standard in the community. Its status does
of property and protect the value of assets and, even thenot depend on the method of its incorporation but on the
these are public assets. goodwill which has accumulated and which will continue to

The facts are that public housing is not a commerciahccumulate through its actions. The trust remains
operation in these days of an adequate housing industry amscorporated by this Bill. It is not correct that the new charter
a shortage of public capital. The intention is to manage theloes not allow dwellings to be sold to tenants. It is intended
operations of the portfolio on commercial lines which areto continue the current program of sale to tenants.
perceived as being cost efficient methods. If the social The Hon. Terry Roberts advised that the Bill is not based
objectives of public housing are to be properly achieved, ibn the regeneration of stock based on finance from sales—
is essential for them to be properly managed. Here is ththese programs will continue. The precise method is inde-
commercial objective notin place of social objectives, butinpendent of the Bill, as it is under the current Act. It is
support of such social objectives. essentially a policy administrative decision. The Hon.

Both the Hon. Sandra Kanck and the Hon. Terry Robertd/r Roberts said that 40 per cent of trust tenants are on some
expressed concern about the repealing of the Housing Trufirm of assistance. The correct figure is now over 70 per cent.
Act and recommended that it be amended. This concerim addition, the trust assists over 20 000 tenants in private
seems to rely on some notional connection between the repesdctor tenancies. The differential between full market prices
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and subsidised price rent was highlighted with the conceraround with a Bill which requires extensive amendment and
that this would possibly disappear. | am advised that, on thevhich would essentially reflect what is required in this Bill
contrary, as rebated rentals are tied to income, it is likely thato date and may well require a second Bill to address other
the differential would increase in this period of economicissues such as corporations.
difficulty, not disappear or decrease. We have to recognise that the times have changed, that the
The Hon. Terry Roberts indicated that the triennial reviewBill does not correspond with current companies law, with the
of the South Australian Housing Trust has still not be seenPublic Corporations Act that has been through this place or
| am advised that the triennial review was tabled in the Hous#ith amendments that | understand are proposed to that Act
of Assembly by the Minister for Housing, Urban Develop- which are to come to this place in the next session. It
ment and Local Government Relations on 16 March 1995. ¢ertainly makes no allowance for competition policy, and the
assume that must have been just after the honourable memlbgikmer report is being discussed today by the Premiers’
had made his contribution to this Bill. He indicated thatCOAG meeting. Nor does the amendment make allowance
tenants feel that they will have to pay for the restructuringfor the need for ministerial accountability following the
Again | have been advised that the restructuring is intende@ommission of Audit. | would have thought, following the
to save money so that a better service can be offered Btate Bank episode, that no person in this place would want
tenants. There is no question of tenants having to pay for th® argue that there is no need for ministerial accountability.
restructuring process. The current board of the South Australian Housing Trust
A final concern relates to the checks and balances igsupports the new Bill and the repeal of the South Australian
public housing provision and a concern that these would belousing Trust Act, so it is not something that is being
lost. The advice | have received is as follows. At the momentmposed on the board by a Government that simply wants to
there are few checks and balances. The South Australidncrease ministerial power. It does none of those things but
Housing Trust board is responsible for the administration oft requires accountability, upgrading and updating. It is
the current Act. Any dispute with tenants is settled by theunfortunate that this amendment has been moved by the Hon.
trust itself. Under the new proposals the Minister will oversegSandra Kanck. | certainly hope that it does not gain majority
the board’s activities in accordance with the performanceupport.
agreement. The Minister's view will be improved by the The Hon. T.G. ROBERTS: | support the Democrat
property management being separately accountable from tlaenendment.
tenancy services and the other methods of delivering housing Amendment carried; clause as amended passed.
assistance such as cooperatives, housing associations, rentalClause 4 passed.
assistance and home purchase assistance. Disputes withClause 5—‘Functions.’
tenants will be settled by the Residential Tenancies Tribunal, The Hon. SANDRA KANCK: | move:
an independent body. Hence, there will be more checks and page 4, lines 4 and 5—Leave out *, in accordance with the
balances in the system, not less, and the individual transagolicies and determinations of the Government'.
tions and provision of community service money will be | refer particularly to clause 5(a), which currently reads: The

more read”y accountable. functions of the Minister include—

. - (a) to promote a strong housing sector within the community and
| believe | have covered most, if not all, of the concerns to provide public housing, and housing finance or assist-
expressed by honourable members in their contributions to ance—

the second reading debate and | look forward now tQ, ¢ hese are the words | find offensive—
proceeding to the Committee stages of the Bill.
In Committee.
Clauses 1 and 2 passed.

in accordance with the policies and determinations of the
Government.
Clause 3—Interpretation. As itis, it means tha_t a g_ood part of the housing _and urban
. ] development portfolio will be handled at the whim of the
The Hon. SANDRA KANCK: | move: Minister of the day. Obviously Cabinet will have its say, but
_ Page 2, lines 3 and 4—Leave out ‘continued in existence undeCabinet is in turn advised by the Minister. If the Minister and
Division 1 of Part 3. the Government have to be guided by anything, the Demo-
This clause foreshadows my Opposition to clause 8 and therats would want to see it be by community interest as
Government's plan to repeal the South Australian Housingeferred to in paragraph (g). We believe it is very dangerous,
Trust Act. If the Opposition supports me in opposing clauseparticularly in light of the stuff that occurred with Catch Tim,
8, then the words ‘continued in existence under Division 1 oto allow a Minister to be driven by a Government, which in
Part 3’ obviously will not be needed. turn is to be driven by unsourced political donations or money
The Hon. DIANA LAIDLAW: The Government in brown paper bags. | am moving that these words be
strenuously opposes this amendment. | outlined in summingmended because of the implications if they remain in.
up the debate that we had a choice in seeking to address this The Hon. DIANA LAIDLAW: Notwithstanding the
Bill of whether we would do so by amendment or by bringing crazy arguments by the honourable member in support of this
in this new Bill. It was considered that this approach was themendment, we do support it.
most constructive because, noting that this Act was written Amendment carried.
in 1936 and for very different purposes— The Hon. SANDRA KANCK: | move:
The CHAIRMAN: | was only one then. Page 4, line 16—After ‘urban development’ insert ‘, to consult
The Hon. DIANA LAIDLAW: Yes, and some of us with community groups on issues associated with housing and urban
know that you have gained a lot of wisdom over the years anélévelopment’.
one could argue that the Housing Trust has done so, tob.am referring to paragraph (g) here. It provides that the
However, the Housing Trust Act has not kept pace with theéMinister, as one of her or his functions, will respond to
times, unlike you, Mr Chairman. Considerable amendmentommunity interest. As it is currently worded, it gives no
is required to update and upgrade this Bill. We can mesguidance to the Minister as to how she or he will find out
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what the community is interested in in the first place. Mythat the current Minister and past Ministers have formed
amendment sets this firmly in place by including publiccommittees in relation to Housing Trust tenants. | know that
consultation as one of the Minister’s functions. After she owhen | worked with the former Minister of Housing, Murray

he has consulted with the public, there is more chance that thdill, there was such a committee. It was a respected commit-
community’s interest will be more defined, but without publictee and we did not need compulsion to establish such
consultation being part of the Minister’s functions she or hecommittees when trying as a Government through the

could be operating in a vacuum. Housing Trust to meet the best interests of tenants because
Amendment carried; clause as amended passed. they are our customers.
Clause 6—'Delegations.’ Also, the Minister has a number of housing advisory
The Hon. SANDRA KANCK: | move: committees, including an advisory committee on urban
Page 4, line 29—After ‘functions’ insert ‘conferred on or vested development. So, while those committees have been long
in the Minister under this Act’. standing in practice, we feel that it is not necessary to

This amendment simply makes it clearer as to what powerigitroduce this new issue of compulsion to establish such
and functions it is that the Minister may delegate and setsommittees. We also feel that there is no point in setting up
some limits by specifying that they are the powers andstructures to compel the Minister to receive advice on various

functions that this Act gives to the Minister. matters. One could assume that, as has happened in the past,
The Hon. DIANA LAIDLAW: We support the amend- a Minister for Housing would do this as an automatic part of
ment. good Government and good administration. That is what
Amendment carried; clause as amended passed. happens now.
Clause 7—Advisory committees, etc. The Hon. T.G. ROBERTS: | support the amendment. It
The Hon. SANDRA KANCK: | move: is not important as to why, how or whether it is by compul-
Leave out this clause and insert new clause as follows: sion, legislation or agreement. | think that the Government
7. (1) The Minister must establish— will thank the Opposition for this inclusion. Itis only advice

(()?g/ac gr%‘r‘]fi't’t‘ge"’_“;%grba” development industry advis;tter all. However, the South Australian Housing Trust has
(b) a residents and consumers advisory committee, had a history of consultation with consumer and user groups.
to provide advice on matters relevant to this Act, the Minister,In many cases they have been able to change or influence
the Department, a statutory corporation or SAHT. policy development and the implementation of policy. On
gzu)bzgﬁm':’i't'gzger may establish other committees andoccasion they have been able to go out and sell the Govern-
(3) The procedures to be observed in relation to the condudl"€Nt's position in relation to changes that occur in the many
of the business of a committee will be— applications of the Housing Trust Act. In cases of rent and
(a) as determined by the Minister; application of water charges and so on it is a two-way thing:
(b) insofar as the procedure is not determined undejt js not only advice being given by a committee to Govern-
paragraph (a)—as determined by the relevant commit o ¢ 1 Government can use those committees constructively

tee. : ;
- e . . , ._then it can remove a lot of the pain from many proposals.

The existing clause says that the Minister may’ establish In relation to being able to determine solely the financial

advisory committees. My amendment says that the Minister 9 y

‘must’ establish two specific advisory committees and ‘may’and economic direction of the State’s programs, | think that

establish others. The two committees | have indicated mudPe Hilmer report itself has not examined many of the outfalls
be established represent the two major interests in thi at may occur as a result of many of the policies that have

portfolio. One of the committees will represent the industry, een developed. This is one case where the Government can

the others the consumers of housing and land developmertﬂ(.a ﬁsﬁ'Sted by ady|ce andri:_ommlr:tees to work n closl_e }|a|ss_on
The interests of the housing industry and land speculatotdit the community to achieve the objects of its policies if

are often at odds with prospective home and land buyers, b is in the best interests of tenants generally. It is a two-way

the industry bodies have much more money and in a tagxchange. . .

deductible form to present their case than do the consumers Clause negatived; new clause inserted.

of the product who are often out on a limb and on their own. .

Therefore, the views of industry are more likely to be heard [Sitting suspended from 6.1 to 7.45 p.m.]

by the Minister. Even though | believe the industry can look . .

after itself because of its finance and lobbying powers, | have Clause 8—Continuation of SAHT.’

to be seen to be preserving the balance, and have provided The Hon. SANDRA KANCK: The Democrats are

that they be represented by a committee. opposing clause 8. | think that the repeal of the Housing Trust
Of greater importance to me is the establishment of #ctis the most fundamental clause in this Bill. | must say that

committee that represents more of the community’s viewsl. was surprised, when actually looking at the Housing Trust

I would envisage that the groups that might be represented okct, since it was being repealed, to find out that it was in

such a committee would include Shelter, the Housing Trustself not a particularly outstanding piece of legislation and

Tenants’ Association, SACOSS and other groups like thaipne that | have indicated does need a fair bit of work put into

but obviously that would be up to the Minister. it. | was shocked to find that it has no charter or any descrip-
The Hon. DIANA LAIDLAW: | oppose this amendment. tion of its functions built into the Bill in the first place.

The provision about advisory committees is in the currenNevertheless, as a separate entity the Housing Trust has done

Act. It is one of the provisions which has worked well anda great deal in advancing South Australia. It has made a huge

which has served Ministers well in the past, notwithstandingontribution to the lives of many people, and | cannot see that

my earlier comments about the Act’s being outdated in mangome of the other alternatives that are being provided for

respects. However, it gives the Minister the flexibility to housing in this State and nationally will be able to make up

establish committees and the amendment seeks to do so the difference for the public housing function that has been

compulsion. Without the need for compulsion, | understangperformed by the Housing Trust.
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Simply putting it all under the control of the Minister as  Page 6, line 30—Leave out ‘The Minister may, by notice in the
part of a corporation will remove any opportunity that we canGazettéand insert ‘The Governor may, by regulation’.
have under the Housing Trust Act to keep an eye on thing$his amendment is consequential.
and to make sure that it does remain socially responsible and Amendment carried.
accountable to the people of South Australia. | hope that The Hon. T.G. ROBERTS: | move:
members of the Opposition will be supporting me on this. | page 7, line 3—Leave out ‘Minister’ and insert ‘Governor’.
guess the fact_that they suppprted my amendment to clause Amendment carried.
3 is an indication that they will support me on this. | look The Hon. T.G. ROBERTS: | move:
forward to the Housing Trust's being able to retain its oo - o o
separate existence. o T ne & Leaue out The Minser may, by notice i the
The Hon. T.G. ROBERTS: | support the Democrats’ ) v by regu '
position on this and hope that the Government can work the Amendment carried.
changes that are required to streamline the administrative 1€ Hon. T.G. ROBERTS: | move:
processes that will be the Government's responsibility in _Page 7, line 8—Leave out ‘determined by the Minister’ and insert
working with the Commonwealth to make sure that SouthSPecified by regulation’.
Australia’s administrative program, its construction program Amendment carried.
and its relationship with the Urban Land Trust are main- The Hon. SANDRA KANCK: | move:
tained, that the responsibilities are maintained and that the Page 7, after line 10—Insert new subparagraph as follows:
trust is intact. The public of South Australia would suffer (iia) to SAHT;or.
some sort of future shock if it all happened at once: if theThis amendment is consequential following the removal of
whole of the negotiated changes around restructuring wergause 8.
somehow to remove the trust’s role and responsibility, Amendment carried.
because it has been a large part of many people’s lives. The Hon. SANDRA KANCK: | move:
I know that the Government wanted to streamline the page 7, line 11—Leave out ‘with the concurrence of the
administrative process and wanted to place more responsibiffreasurer—'.

ty on the Minister to be able to deal directly with many of theThjs amendment is consequential on the change in subclause

new programs that may emerge in the new role and functiong) o ‘regulation’ from ‘notice’. The Government will not be
of the trust, but if the restructuring program is such that itrequired to consult with the Treasurer.

maintains the confidence of the South Australian people in - Amendment carried.
th_e near future, it may be that the Government, with a new The Hon. SANDRA KANCK: | move:
Bill, will be able to come back to the Parliament and seek
support for a revamped structure with the removal of the_ . . .
trust. However, at this stage the Opposition, which had d NiS @mendment is consequential.
position of its own, is supporting the Democrats. Amendment carried. _ _

The Hon. DIANA LAIDLAW: | take some heart from  1he Hon. SANDRA KANCK: | move:
the honourable member's comments about a revamped Bill Page 7, line 13—Leave out ‘in prescribed circumstances, subject
removing references to the Housing Trust and, on that basit? Prescribed conditions (if any), and”
and acknowledging the earlier majority support for clause 3This amendment is also consequential, because ‘prescribed

Page 7, line 11—Leave out ‘an’ and insert ‘another’.

| accept that we do not have the numbers. circumstances’ are not appropriate to the Governor.
C|ause negatived_ Amendment Carried.
Clause 9—Formation of bodies.’ The Hon. T.G. ROBERTS: | move:
The Hon. SANDRA KANCK: | move: Page 7, line 16—Leave out ‘Minister’ and insert ‘Governor’.
Page 6, line 11—Leave out ‘The Minister may, by notice in the T NiS amendment is consequential.

Gazettéand insert ‘The Governor may, by regulation’. Amendment carried.

This is simply a question of accountability. | am addressing The Hon. SANDRA KANCK: | move: _
this because, although the Housing Trust will remain as a _Page 7, lines 18 and 19—Leave out subclause (6) and substi-

separate entity, | know that the Minister has in mind to formt“te_(s) However, if a regulation is in force under paragraph (e)

other corporations. | believe that the process as in the Bill has of subsection (2) in respect of the statutory corporation,
the formation’s occurring and the Minister’s advising after a statutory corporation must not be dissolved unless the
the event. This is providing instead that it be done by Governor is satisfied that any relevant procedure pre-
regulation, which means that Parliament has the opportunity @ Isfca??sgullja?tidoer: ég?;ggﬁ%?gipaﬁjtgffggfgg)gﬁg'n under
to have some say in the formation of those corporations. this section is disallowed by either House of Parliament,
The Hon. T.G. ROBERTS: | move: the assets, rights and liabilities of the statutory corporation
Page 6, line 15—Leave out ‘A notice under subsection (1)’ and become assets, rights and liabilities of the Minister.

insert ‘Regulations establishing a statutory corporation’. This amendment is consequential.

This amendment also deals with parliamentary scrutiny and Amendment carried; clause as amended passed.
is consequential upon the previous Democrat amendment. Clause 10—'Ministerial control.

Amendment carried. The Hon. SANDRA KANCK: | move:
The Hon. T.G. ROBERTS: | move: Page 7, after line 22—lInsert— .
. . . (2) A direction given by the Minister under this section must
Page 6, line 24—Leave out ‘Minister’ and insert ‘Governor’. be in writing.
This amendment is also consequential (3) If the Minister gives a direction under this section, the
. ' statutory corporation must cause a statement of the fact
Amendment carried. that the direction was given to be published in the next

The Hon. T.G. ROBERTS: | move: annual report.
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This wording is lifted holus bolusfrom the Passenger (2) A person will be treated as being indirectly involved in a
Transport Act, which has become my Bible as regards whatansaction for the purposes of subsection (1)—

a good Act should be, which the Minister for Transport would (@) if the person i”i“atels- promotes or It(a_‘kes any part in
be delighted to know. I think it is perfectly reasonable to negotiations or steps jeading 10 the making ot fie transac-

g : p ty tion with a view to that person or an associate of that
expect that the members of the board will not place them- person gaining some financial or other benefit (whether
selves in a position of gaining financially from any transac- immediately or at a time after the making of the transac-
tion of the board, but in case some of them might be tempted ) gzgﬁite:en?he fact that neither that person nor an agent
Fhls (.:Iause Spef"S it OUt'fIt adds a d'V'SI?.n thaft prOVIdeSOf(c))r nominee or trustee or that person becomes a party to the
imprisonment for up to four years or a fine of up $15 . transaction.

either of which | hope will be suitably off putting. It is a (3) Subsection (1) does not apply to a transaction of a prescribed
fairly important clause, because as this Government ventur&ss. o ) . .

further into private management and outsourcing there is a_(4) ”?‘”"J.‘“SI?‘CSIO” is rgade in conravention of fj“bfseﬁ“on (1), the
greater risk that such mistakes could be made. A clause sugﬁgso‘igtt'i%ﬂ Iosr tl;?/ fﬁ&mi@?' ed by the board of the statutory
as this will make the members of the board conscious of the * (5) A transaction may not be avoided under subsection (4) if a
risk they might be running. This clause inserts greateperson has acquired an interest in property the subject of the
ministerial accountability, and the Passenger Transport Adtansaction in good faith for valuable consideration and without

notice of the contravention.
has been used as a model. (6) A member of a board must not counsel, procure, induce or be

The Hon. T.G. ROBERTS: The Opposition opposes the iy any way (whether by act or omission or directly or indirectly)
amendment on the basis that enough cross-over responsibitimowingly concerned in, or party to, a contravention of subsection
ties and cross-checks have been included in the Bill by wafd). ] ) ] ) L
of the previous amendments and the changed principlgdenalty:  Ifanintention to deceive or defraud is proved—Division
which have been accepted. 4 fine or division 4 imprisonment.

.. . . In any other case—Division 6 fine.
The Hon. DIANA LAIDLAW: This is a bit of a dilemma hi y h fth
for me because personally | feel very comfortable with the! NiS @mendment has come out of the Passenger Transport Act

amendment; my instructions are to oppose it. as my model. | believe that something such as this is
Amendmént negatived; clause passed appropriate to give direction to the board so that it does not
Clause 11—‘Appointmént of boards of étatutory corporaplace itself in an invidious situation. It is perfectly reasonable
tions.’ that this be there as a guide, but | guess it is more than a
i . . guide because it has a division 6 fine associated with it. |
The Hon. T.G. ROBERTS: | move: think the fact that we have it in the Passenger Transport Act
Pa?_einz_25—Leave out ‘Minister’ and insert ‘Governor’ is proof that something such as this is already workable.
Line 26—Leave out ‘Minister’ twice occurring and insert,in __ 1he Hon. DIANA LAIDLAW: | oppose the amendment.

each case, ‘Governor’. Similar provision as this was not included in the initial Bill
Line 28—Leave out ‘Minister’ and insert ‘Governor'. which | introduced in this place; it followed amendments
Line 29—Leave out ‘Minister’ and insert ‘Governor’. which were introduced and ultimately accepted during the

Pagll_?n8e_1—Leave out ‘Minister’ and insert ‘Governor. conference. The amendments relate to the public corporation
Line 9—Leave out ‘Minister' and insert ‘Governor’. provisions. The Government essentially remains of the view
Line 16—Leave out ‘Minister’ and insert ‘Governor’. that these provisions are not necessary in an Act of Parlia-

The Hon. SANDRA KANCK: We support the amend- ment. As | say, they are already in the Public Corporations
ments. ' ' Act. While they are present in that Act, they are merely a

The Hon. DIANA LAIDLAW: | oppose the amend- procedural embellishment of the duties of board members and
ments. The whole scheme of this Bill is for the operating®'© properly placed in a management handbook to acknow-
corporations to be wholly under the control and direction of €d9€ the provisions that are already in the Public Corpora-
the Minister. That direction and control should extend to the'©"S Act. ) .
right to hire and fire the people who are to carry out the tasks 1 e Hon. T.G. ROBERTS: The Opposition opposes the
allotted to them by the Minister. Therefore, these amendgmendment. )
ments are not acceptable to the Government. There is no NeW clause negatived.
useful purpose in requiring the Minister to obtain the consent  €lauses 15 and 16 passed. _
of his Cabinet colleagues before making good appointments Clause 17—General management duties of board”

in his own portfolio. That is the view of the Minister. The Hon. SANDRA KANCK: | move:
Amendments carried; clause as amended passed. Page 10, line 35—After ‘performance’ insert ‘while also securing
Clause 12—‘Allowances and expenses. continuing improvements in attaining any social objectives of the

statutory corporation’.

In my second reading speech | referred to the lack of any
o consideration given in this Bill to social objectives. As
Amendment carried; clause as amended passed. currently worded, subclause (1)(a) could be interpreted to be

Clauses 13 and 14 passed. ) _about economic performance only, so | am seeking to add
New clause 14A—Transactions with member or assocCithese words so that it does impose, | hope, some moral

The Hon. T.G. ROBERTS: | move:
Page 8, line 20—Leave out ‘Minister’ and insert ‘Governor’.

ates of member’ obligation on the board to examine its performance against
The Hon. SANDRA KANCK: | move: social responsibilities.
Page 10, after line 3—Insert new clause as follows: The Hon. DIANA LAIDLAW: | oppose the qualifying
Transactions with member or associates of member rovisions which the honourable member seeks to introduce

14A (1) Neither a member of a board nor an associate of : .
member of a board may, without the approval of the Minister, b y way of this amendment. We consider that these words do

directly or indirectly involved in a transaction with the statutory N0t add to the existing meaning. The words themselves will
corporation. not be construed, other than by someone who is paranoiac,
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I suspect, to be only related to economic matters. They could

Lines 31 and 32—Leave out ‘a notice under Division 2’ and

be taken to imply that performance and improvements and insert ‘regulation’.

attaining social objectives are mutually exclusive. The
Government’s view is the performance of the corporation
delivering community service must be measured primarily

Line 34—Leave out ‘a notice under division 2' and insert
‘regulation’.
Page 13—

Line 3—Leave out ‘notice under Division 2’ and insert

against social and economic objectives. As | say, we do not ‘regulation’. _ o _
accept that the paranoia, the basis on which the honourable , Line 12—lLeave out ‘notice under Division 2" and insert
member is moving this motion, is valid. regulation’. )

The Hon. T.G. ROBERTS: | was tempted to supportthe ~ Amendments carried; clause as amended passed.
Democrats’ amendment but, in the light of the commitment ~Clause 23 passed.
the Minister has now given, | will now oppose it. Clause 24—Transfer of property, etc.’

Amendment negatived; clause passed. The Hon. SANDRA KANCK: | move:

New clause 17A—'Statutory corporations charter.’ Page 13, line 20—After ‘statutory corporation’ insert ‘or to

The Hon. SANDRA KANCK: | move: SAHT".
Page 11, after line 21—Insert new clause as follows: This is consequential on the removal of clause 8 from the
Statutory corporations charter Bill.

17A.(1) The board of a statutory corporation must preparea  Amendment carried.
charter for the statutory corporation after consultation with the  The Hon. SANDRA KANCK: | move:

Minister. )
(2) The charter must be prepared within six months after  Page 13, after line 23—Insert—
the statutory corporation is established. (ia) to SAHT; or.

(3) The board may, with the approval of the Minister, This amendment is consequential.
amend the charter at any time. Amendment carried.

(4) On acharter or an amendment to a charter coming into i )
force, the Minister must, within 12 sitting days, have copies of ~ The Hon. SANDRA KANCK: | move:
the charter, or the charter in its amended form, laid before both  page 13, line 24—Leave out ‘an’ and insert ‘another".

House of Parliament. . . .
. . . . . This amendment is consequential.
This again is modelled on what this Parliament has put in The Hon. DIANA LAIDLAW: The Government accepts

place for the Passenger Transport Board. It is a needefle amendment. We see itas an improvement of the wording.
requirement of the board so that it is not operating in @  Amendment carried.

vacuum. As a comparison, when | receive a Bill introduced  The Hon. SANDRA KANCK: | move:

by this Government | always go back to my Party’s policy . . . Lo
- Page 13, line 26—After ‘(if any),’ insert ‘after having given at
documents as a reference to check which way I should go. {£5st wo months notice of the proposed transfer inGheette.

is helpful also to MPs and the public, so that actions takerll envisage that this provision would applv to anv proposed

can be compared to the objectives of the charter. ir nVIf rg f oubli ISp \;' It tvr\]’ u i Fipy i ry led pif th
The Hon. DIANALAIDLAW:  Again, this was a matter aniz,tir ios C%L;lte(r:n;?;;; sach gc?iona i(tai;((a)(;llc;/ rgasénabI:

that was accepted as a compromise arrangement whenv%l%t the public should know that this is about to take place.

Passenger Transport Bill was before the conference. will allow members of the public and MPs. once aware of
believe that it is not fair or reasonable to relate what wa . p i
e proposed action, to make contact with the board or the

deemed to be appropriate in a compromised situation in the, -~ ! . . X

Passenger Transport Act to the nature of this Bill. The whold"IniSter and to raise any issues surrounding such transfer of
arrangement and the basis of this Bill is quite different. This\&llvsosuektjs'b:e Svtgpeigié:ggt’eg]?é i?l?v(\e/ S]Ehaer: p;tlgrt,e (r:gmopsaarllsles
Bill requires, for the conduct of all the obligations outlined " ou'¢ D€ Very o y proposals.
in the Bill, a performance agreement between the Ministe hga"\;:.' t.h'ts |statnr:ove tt?lat will increase the accountability of
and the South Australian Housing Trust, which is quite € Minister to Ihe public. i

different, as | indicate, than the contracting out work, contract The Hon. DIANA LAIDLAW: The Government

work, competitive tendering thrust of the Passenger Transpolsrrfg ?\%Léﬂ);oorpa?gtsz;ﬁ ttc?re gg}gn%ﬂwg'n\/\ﬁ tl;}e;h;v: :Zarfstgerre
Bill (now Act) where the Minister was forced—and | y y '

voluntarily put that in the Bill and it was accepted by Itis envisaged that these transfers would be mainly equity in

Parliament—to stay well out of all of those procedures. Théélgg'dwugtuog:?ngb[g ::S?r?rlgéggggglr:gﬁe;c?r?grsiz?sg-
whole basis of this Bill is quite different in terms of the y 9

relationship between the Housing Trust and the Ministef'©"S:

compared with the Passenger Transport Act between the The Hlon. TléB ROBE';‘TS: For 'Ejhosetvery honourable
Minister for Transport and the Passenger Transport Board©2s0ns ! would oppose .e amendament.
Amendment negatived; clause as amended passed.

We therefore oppose this amendment. Clauses 25 to 30 passed.

g;vxgéafge_?segﬁ'\ggy Clause 31—'Annual report.’
The Hon. T.G. ROBERTS: | move: The Hon. SA'\_IDRA KANCK: | move:
P 11 line 29—L » i der Division 2’ and Page 16, after line 33—Insert new subclause as follows:
. rPage_.,line. eave out ‘a notice under Division 2°an (1A) If the statutory corporation’s activities during the
insert ‘regulation’. financial year have included the provision of public housing or
This amendment is consequential. housing finance, the report must include a summary of the social

Amendment carried; clause as amended passed outcomes that the statutory corporation considers have been
' ' achieved through its activities in these areas (giving particular
Clauses 19 to 21 passed.

)d attention to any relevant community service obligation of the
Clause 22—'Specific powers.’

statutory corporation).
The Hon. T.G. ROBERTS: I move: This is dealing with the annual reports. As with my earlier
Page 12—

amendment to clause 17, this puts some obligation on the
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corporations to consider social objectives rather than straight Clause 1, page 19, lines 4 to 6—Leave out clause 1 and insert
economic performance. As my clause 17 amendment gdtew clause as follows:

knocked back, this one will too, but we can only try. | 1 TheUrban Land Trust Act 198l repealed.

propose this amendment because nowhere in the Bill do wEhis amendment is consequential.

see anything about social objectives, and | repeat that. Given The Hon. DIANA LAIDLAW. The Government accepts
the way the Government is heading on a whole lot of othethe amendment.

issues, | do fear, with economic rationalist trends, that we will  Amendment carried.

see fewer and fewer considerations about social justice and The Hon. SANDRA KANCK: | move:

social objectives. It will not add a great burden to the Clause 2, page 19, after line 15—Insert new subsection as

corporation if once a year it is asked to evaluate its performfollows: _ ,
ance in this way. (3) A proclamation must not be made under subsection (1) unless

the making of the proclamation has been approved by both
The Hon. DIANA LAIDLAW: | take some offence to the Houses (I)fgpar”ame?]t_ ' pproved by

reference that thel_re is no mention of social objectives. ThiVQNith this amendment | am saying that we cannot transfer the
(r:r?enr(r;lf)renr \iﬁaﬁe?ustgggg da:esa%me lsengézhbgn?? Qr?:vc\)/gizglg ministration of the Housing Improvement Act from the

. ; gsp & using Trust to another statutory corporation without the
length in summing up the debate. | refer the honourabl%pproval of both Houses of Parliament
member again to the functions of the Bill, in particular clause The Hon. DIANA LAIDLAW: The deernment opposes
S relating to the functions of the Minister, which would the amendment as it would place an unnecessary constraint

e e ot ot on th Miite by slotingparts of e Hovsig Imrove
Y y gory J ‘ment Act to a body other than the Housing Trust. It is

The Government strongly recognises the social and economjic .- mount to requiring a new Act of Parliament simply to

roltla_lthe Housugg Trulst E.Iazs. in this SIE‘,IS' | Premi h alter administrative arrangements. Certainly the Government
. gavegsr? ?_:’e’ A ”jl' I W_al_f] a Liberal Fremier V‘r’] Osees such references to the Parliament as necessary in looking
Introduced the Housing Trust. Those conservatives, thosg matters as substantial as national parks and other matters

with long memories and those who have been encouraged [g|4ting to our heritage. We do not see these references to the
learn about Liberal history in this State have all learnt abouHousing Improvement Act in the same category.

and have pride in the efforts of Premier Playford in establish- 1o Hon  T.G. ROBERTS: We oppose the amendment
ing the trust. We will hardly overturn that in any rush of 5 1he pasis that, if the intentions of the changes are to
blood to the head. We take offence to those referepces. T%ﬁminister benefits in relation to some of the new administra-
honourable member said that she was moving this amengye procedures, they need to be as streamlined as possible,
ment, even though she had lost an earlier amendment {9,; ity are dealing out bad medicine you may want some
clause 17 and it was a good try. | commend her for her irygonqirctive clauses in there to slow it down so that public
but again we strenuously reject _the amendmt_ent. . consultation can take place. | suspect that the proof ultimately
The Hon. T.G. ROBERTS: Given the reaffirmation of  ofthe results of what we are discussing in relation to the Bill
the Minister's social objectives and vows, | support theyjj be in the eating of the pudding and therefore we are

Government's position at this time. putting a watching brief on it, but support the Government's
Amendment negatived; clause passed. position.
Clauses 32 to 35 passed. Amendment negatived; schedule as amended passed.
Clause 36—'Registering authorities to note transfer.’ Schedule 2.
The Hon. T.G. ROBERTS: | move: The Hon. SANDRA KANCK: | move:
Page 17— Clause 1, page 20, lines 6 and 7—Leave out the definition of
Line 30—After ‘by’ insert ‘regulation, . ‘Housing Trust'.
Line 33—After ‘a body by’ insert ‘regulation,’. This is consequential.
Line 37—After by’ insert ‘regulation, ' The Hon. DIANA LAIDLAW: The Government accepts
The Hon. DIANA LAIDLAW: We support the amend- the amendment.
ments. Amendment carried.
Amendments carried; clause as amended passed. The Hon. SANDRA KANCK: | move:
Clause 37 passed. Clause 3—Leave out this clause.
Clause 38—'Regulations.’ This is consequential.
The Hon. SANDRA KANCK: | move: The Hon. DIANA LAIDLAW: The Government accepts
Page 18, lines 17 and 18—Leave out paragraph (c). the amendment.

Amendment carried.
The Hon. SANDRA KANCK: | move:

Clause 5, page 20, line 19—Leave out ‘the Housing Trust,’.

This amendment is consequential.

The Hon. DIANA LAIDLAW: We do not see this as
consequential at all. That is not the reason we oppose it, but
rather because we see the subclause as being essential for s is consequential.
regulation of day to day management of the aspects of public The Hon. DIANA LAIDLAW:  The Government accepts
housing which are outside the residential tenancies systerifle amendment.
which applies to private tenancies. It does not only apply to Amendment carried.

Housing Trust tenancies. We see this as being very basic to The Hon. SANDRA KANCK: | move:

the daily operation and regulation of the Act. Clause 6, page 21, lines 1 and 2—Leave out paragraph (b).
Amendment negatived; clause passed. This is consequential.
Schedule 1. The Hon. DIANA LAIDLAW: The Government accepts

The Hon. SANDRA KANCK: | move: the amendment.
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Amendment carried. are to encourage the more efficient use of water by adopting
The Hon. SANDRA KANCK: | move: a true pay-for-use system that is in accord with the recom-
Clause 7, page 21, lines 13 to 16—Leave out this clause angi€ndations of the report of the Working Group on Water
insert new clause as follows: Resource Policy adopted by COAG on 25 February 1994.
Statutory fund Importantly, the Government has the view that it will yield

7. The South Australian Land Trust Fund vests in the Minister.irnportant State development and environmental benefits as

The Hon. DIANA LAIDLAW: The Government accepts well. To reintroduce the free water allowance for residential

the amendment. land in the way proposed would create conflict with the
Amendment carried. existing publication of water rates for residential purposes.
The Hon. SANDRA KANCK: | move: It would frustrate, importantly, the environmental protection

Clause 8, page 21, line 19—Leave out ‘the Housing Trust,. elements pursued through the rating system—the conserva-
This is consequential. tion elements that the Government believes will exist in

The Hon. DIANA LAIDLAW: The Government accepts '€lation hopefully to encouraging water users in homes to be
the amendment. cautious about the use of their water and, in effect, to adopt

Amendment carried; schedule as amended passed. & conservation strategy or approach to the use of water in
Long title. their residential premise.

The Hon. SANDRA KANCK: | move: The other key issue is that, given everything else that has
been structured in this Bill, if this amendment were to be

Leave out the South Australian Housing Trust Act 1936 and” accepted it would incur a revenue loss to the EWS in excess

This is consequential of $10 million. It depends on a number of different provisions
The Hon. DIANA LAIDLAW:  The Government accepts and assumptions in the amendment, but at the very minimum
the amendment. _ itis a revenue cost of $10 million. As the honourable member
Amendment carried; long title as amended passed.  would be well aware, the EWS is paying a significant
Bill read a third time and passed. dividend to Treasury, in 1995-96 in particular. If that
dividend is reduced by the $10 million then, clearly, there
WATERWORKS (RATING) AMENDMENT BILL will be $10 million less to spend on schools, hospitals and a

variety of other important services that the Government is
endeavouring to deliver. For all those reasons, as the
Government indicated in another place, we are strongly
opposed to this amendment.

The Hon. SANDRA KANCK: The Democrats will be
é)pposing this amendment. | think we probably have two
ompeting principles here: one is the social justice aspect that

Adjourned debate on second reading.
(Continued from 5 April. Page 1778.)

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services):I thank the honourable member for his
contribution. There is a key amendment in the Committe

stages that we will address and debate. | think that th o L . in ol d the other is th
positions of the Government and the Opposition are clear off'€ OPPOsItioN Is trying to put in place and the other Is the
nvironmental one. One has to choose a balance between

that. However, | do not intend to delay the second readinr%I hi Perh h . : f bal
debate unduly and | think we can have that debate during tH&€S€ two things. Perhaps there Is not a question of balance
In this case: one simply has to make a choice, and the

Committee stage of the Bill. . . .
Bill read a second time. Democrats are coming down on the environmental side.
In Committee. Putting in a user pays mechanism such as this will encourage
Clauses 1 and 2 passed. people to use water more responsibly. Given Fhat our
Clause 3—'Substitution of divisions 1 and 2 of part 5; Population continues to increase and nobody is doing
The Hon. T.G. ROBERTS: | move: anything to stop it—in fac_t | think the Government every now
and then laments that it is not going fast enough and we are

Page 3, after line 9—Insert subsection as follows: ; ; . ;
(6) Payment of the supply charge in respect of residential Iané’llOt getting enough migrants here—we will need to do

for a financial year must be credited against so much of the watetomething, and more and more, to try to reduce the rate of

consumption rate as accrues from the supply of the first 136 kilolitregvater consumption in this State.

of water to be supplied to that land in the consumption year thatends  This happens to be one way to do it. The extra amount of

in that financial year. money that would be payable is not large. We are probably

I understand that this is against the principles of the Bill beingooking at 50¢ a week maximum and, in some cases, even

moved by the Government. It is an attempt to bring theess. As | see it, the rates are being made up of a supply

legislation into line with the Opposition’s position in relation charge and then the actual consumption of water on top of

to allocation of an amount of water for householders that wilkhat. That access charge is being lowered and at the same time

bring about some $25 relief in one financial year. | underwe are seeing the actual rates for consumption increasing. |

stand that it is not being supported by the Government.  believe that it balances itself out within the social justice
The Hon. R.I. LUCAS: The honourable member is right: aspects overall. So, the Democrats will be opposing this

there has been a debate on this in another place. The Govetimendment because of the environmental imperative.

ment’s position is fundamentally and implacably opposedto  Amendment negatived; clause passed.

this amendment. As the honourable member has accurately Remaining clauses (4 to 7) and title passed.

reflected it, in one fell swoop it guts the Bill and changes the  Bij|| read a third time and passed.

whole purpose of the new legislation that is before Parliament

at the moment. In fact, the rates for residential land for 1995- PARLIAMENTARY REMUNERATION (BASIC

96 were set in December of last year. All members would SALARY) AMENDMENT BILL

acknowledge that the Minister does have the power in the

Waterworks Act to have no free allowance for residential Adjourned debate on second reading.

land. The purpose of the changes in the legislation broadly (Continued from 6 April. Page 1820.)
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The Hon. CAROLYN PICKLES (Leader of the cians rather than part of one increase. About five years ago,
Opposition): The Opposition supports the second readingn the face of this continuing problem of how to set
and the measures contained in this Bill. The purpose of thpoliticians’ wages without being seen to be unduly influen-
Bill is to set salaries payable to members of Parliament fronting the situation, the South Australian Parliament resolved
1 July 1995. My understanding from reading the Bill is thatto fall into line with other States which had decided to link
itwill be a $1 000 reduction in the basic salary for a membetheir parliamentary salary levels with those paid to Federal
of Parliament compared with what it would have been had theoliticians. A $1 000 differential was set between Federal and
previous parity with the Federal Parliament been fullySouth Australian politicians. Generally speaking, that was the
restored. The honourable member will recall that last year gap which existed between Federal and State political
wage freeze was imposed on members of Parliamensalaries, certainly in mainland Australia.

However, since that time it has become apparent that we are In 1991, the last big increase occurred. Four years ago, the
falling behind. | understand that the Government has madsalary level was about $61 000. Until this recent increase, the
inquiries of State Parliaments in New South Wales, Victoriasalary had increased from about $61 000 to just $68 000, an
Queensland, Western Australia and the Northern Territoryincrease of only 11 per cent in about four years—not an
which all received salary increases last December. It is thiextraordinary increase in anyone’s language. Federal
that now makes our State parliamentary salaries lower tha@overnment political salaries increased last year and, as a
those in every other State in Australia except Tasmania. sign of recognition of the particular economic difficulties in

The Opposition supported this measure in another plac8outh Australia, the Liberal Party in South Australia moved
and a number of members contributed to the very lengthiegislation to suspend the nexus which existed between
debate. It has often been said that no time is a good time teederal and South Australian politicians’ salaries. For many
introduce this kind of measure (on parliamentary salariesynonths, there has been a freeze on political salaries in South
and it does not seem to matter what we do or say or what wAustralia.
contribute, we are never in the right. | do not believe that it As the Minister responsible for political salaries and the
is tenable that the members of this place should be paid trepokesperson, the Hon. Graham Ingerson, has said, there is
lowest salaries in the country apart from those in Tasmaniaiever a popular time for salary increases for politicians. The
It is a much better method for members of Parliaments tancrease which will be made possible by the legislation now
have their salaries tied to our Federal colleagues. In fact, wieefore us will take effect from 1 July 1995. Instead of taking
will no longer be $1 000 per annum below our Federathe full increase, which is legitimate under the existing
colleagues; we will be $2 000 below. legislation, the Government, with the support of the Opposi-

| understand that the result is that the basic salary of &on, has accepted economic reality and has doubled the gap
member of Parliament will be $72 460 per annum, to whichwhich exists between Federal and State political salaries from
one adds the electorate allowance, which one must emphas# 000 to $2 000. Political salaries in South Australia are now
is to be spent on one’s electorate. Although | am quite suréhe lowest in mainland Australia.
that there will be accusations that we have tried to pass this One other point which should be made and which has not
Bill in the dead of night, that is not true. It is now 8.53 in the been mentioned in the inevitable public debate on this point
evening, and | understand that the debate in the other pladégthat another component of the politicians’ package is, of
took place in the afternoon, when members of the media wereourse, the electoral allowance, which takes into account card
present, so it is clear that we are an open book as far as oexpenses, electorate expenses and the many and varied
salaries are concerned. The Opposition supports the secopdmmitments which politicians have in going about their
reading. daily duties. That electorate allowance, certainly in the case

of the Legislative Council, has remained unchanged for a

The Hon. L.H. DAVIS: | have been a member of period of four years. That is not a popular point in the public
Parliament in the Legislative Council for almost 16 years andlomain; nevertheless, it is a fact.
in that time | cannot think of one year in which parliamentary  The matter of political salaries will always be contentious.
salaries or the thought of a parliamentary salary increase hagany members of this Council could receive much greater
not been a contentious issue. | can remember that, when tihemuneration in the private sector; others in the Parliament,
Liberal Government was in power from 1979 to 1982, underjuite candidly, are probably better off here than in the private
great political pressure Premier Tonkin deferred a salargector—that will always be the case—but it seems paradoxi-
increase that was due. In those days the parliamentary salaresl to me that, in the face of the State Bank and SGIC
of South Australian politicians were established by adebacles, there is agitation about increasing political salaries.
remuneration tribunal. In other words, evidence was taketf one lesson came out of the ashes of the 1980s, it is that,
from members of Parliament and a decision was made. Gfven though the salaries of SGIC and State Bank executives
course, it was said that politicians had some measure afere extraordinary, the salaries paid to directors of commer-
influence over the salary levels that obtained in those daysial statutory authorities in South Australia were miserly in

The problems continued during the 1970s. In fact, Icomparison with their private sector counterparts. My view
represented the Liberal Party at Remuneration Tribundbas always been very much that if we had had stronger boards
hearings, which of course also looked at electoral allowancen the State Bank and SGIC some of the excesses and massive
paid to members of Parliament in both the Legislativelosses suffered in those two institutions would have been
Council and the House of Assembly. avoided.

In the late 1980s a major increase occurred. Because it In a way there has been recognition of that in the public
was so contentious, it was decided in South Australia that therena. A measure of public duty is always involved whether
increase would be taken in several bites. Of course, thigie are talking about politicians at State or Federal level or
compounded the problem, because every time part of thaout people who serve in commercial arms of Government
increase, which was staggered over a period of many monthas board members; nevertheless, there must be recognition
took place, it was seen to be yet another increase for politief the weight of performance expected from them, the ability
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that they must necessarily possess if they are to dischargkvision of the Magistrates Court and we took the view that
their duties effectively, and also the fact that they ardtwas more appropriate and efficient that that be done. From
expected to contribute a measure of expertise in a range tie debate on that Bill so far we recognise that in this
areas, whether they be economic, financial, social or gener@hamber the majority view is that we should not be moving
community services. | do not resile from the fact that havingn that direction, and a majority in this Chamber (although it
to debate this measure we are again making ourselves subjécwill not be a majority in the other House) is for retaining
to public scrutiny. Of course, we are debating this measurthe existing Residential Tenancies Tribunal.
because we suspended the arrangement which linked our In the light of the debate on the Magistrates Court
salaries in the State Parliament with those in the FedergTenancies Division) Amendment Bill, the Government has
Parliament. We are debating this measure tonight becauggven further consideration to how we can address this issue.
politicians in South Australia voluntarily imposed a freeze onWe have tried to look at it in terms of the principles that we
their salary. That freeze has now been lifted, but with a caveatant to apply. The first is that we want to endeavour to
that an increased gap has been created between Federal andure that there is Statewide coverage provided by whatever
State political salaries. South Australian politicians acceptedody resolves disputes relating to residential tenancies,
that in a responsible way, and that should be respected by thetirement villages and so on—the jurisdiction which
voting public. | support the second reading. currently the Residential Tenancies Tribunal has but not, of
course, retail shop leases disputes.

The Hon. R.D. LAWSON: | also support this measure.  We looked at how this could be best achieved. At the
Itis often said that there is never a good time for the reviewmoment the Residential Tenancies Tribunal does not sit
ing of salaries of members of Parliament, and that is probablgxtensively outside the city of Adelaide. There are some part-
true. Those whose salaries are less than the salaries tiihe members of the tribunal who will sitin Mount Gambier
members of Parliament will always condemn us for ouror Port Augusta, and one or two other locations, but the bulk
supposedly high salaries; those whose salaries are greatsfithe hearings are in the city of Adelaide. There are certainly
than those of members of Parliament—and there are many-o hearings within the suburbs or even near country areas
will commiserate with us and wonder why members ofaround Adelaide. A significant number of the matters which
Parliament undertake the responsibilities and duties requirgstesently come before the tribunal relate to bond issues. As
of them for so low a salary. It is appropriate that the salariefionourable members recognise, we are taking those away
of members of Parliament in South Australia bear somérom the tribunal and dealing with those on an administrative
relationship to salaries paid to members of comparableasis through the Commissioner for Consumer Affairs and,
legislatures elsewhere. if there is a dispute, of course then they will go to the

As is well known, the decision of a former Parliament wastribunal.
to establish a nexus between the South Australian parliamen- We looked to see what would be the most effective way
tary salaries and those paid to Federal parliamentarians. Theftproviding State-wide coverage, including hearings in the
nexus was established in this State and in other States. Thaburban areas of metropolitan Adelaide. We decided that
original nexus was $1 000, and the Bill before the Parliamentnagistrates, who sit in a wide range of locations throughout
will increase the differential from $1 000 to $2 000, which isthe metropolitan area and in the country, would be the best
a fair and appropriate reflection of the economic situation irbasis upon which to focus the residential tenancies jurisdic-
this State. | do not believe that this is a measure about whiction. Magistrates go on circuit across the State—the
members of Parliament should be ashamed or feel arRiverland, Port Augusta, Port Pirie, Whyalla, Mount
reticence. The Bill will make appropriate provision for the Gambier, Port Lincoln, Coober Pedy, a whole range of
remuneration of members of Parliament, and | support it. places—and sit particularly in Adelaide, Port Adelaide,

Christies Beach, Para Districts and Holden Hill. So you have
The Hon. CAROLINE SCHAEFER secured the a fairly good coverage of magistrates.

adjournment of the debate. We recognised that there may not be a magistrate on hand
on the day after it might be necessary to make an application,

RESIDENTIAL TENANCIES BILL but, of course, that is the position already in most of South

i Australia, apart from the city of Adelaide. We decided that

In Committee. we would try to build upon that, and to accommodate what
Clauses 1 and 2 passed. | suspect would be the concern of the Opposition and the
Clause 3—'Interpretation.’ Democrats, having regard to some immediate action in those
The Hon. K.T. GRIFFIN: | move: emergency cases where it was needed and which could not

Page 2, after line 19—Insert: be dealt with by telephone or otherwise. We decided that in
_‘relevant Act’ means an Act (other than this Act) that confersour proposal, not only should the magistrates constitute the
jurisdiction on the Tribunal;. Residential Tenancies Tribunal—not as a separate division

| suppose that this is the point at which we need to deal witlof the Magistrates’ Court but as a separate tribunal—but also
some policy issues, and even though to the outside observere would have an opportunity for other members—whether
it might not seem particularly appropriate to use this as a testll-time or part-time—and that they should be legal practi-
case for the differing frameworks for the Residentialtioners of not less than five years standing, so that we did
Tenancies Tribunal, we can argue the case and deal withlitave the prospect of being able to broaden the numbers to
here. | think that there are two different approaches. Theccommodate any holes that might appear in the system, even
Government was seeking initially, with the Magistrates Courthough magistrates would cover most of the work.
(Tenancies Division) Amendment Bill (which is stillonthe ~ We also looked at the magistrates, because it is the
Notice Paper), to endeavour to move completely the residersovernment’s very strong view that the Residential Tenan-
tial tenancies jurisdiction to the Magistrates Court. Evercies Tribunal needs to be separate from the executive arm of
though we called it the Tenancies Division, it was in fact aGovernment and a number of observations are made which
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reflect upon the proximity of the tribunal to the Office of it is absolutely perfect, we feel that it should be maintained
Consumer and Business Affairs. We have taken the view tha the interests of tenants and landlords in this State.
that does not create the perception of independence which is The data does show that they behave without bias, fairly,
important in dealing with the resolution of disputes. Weexpeditiously and cheaply. We do not support the suggestions
decided that we should endeavour to bring the Residentidhe Attorney is making. One could misquote and say ‘a court
Tenancies Tribunal under the responsibility of the Courtss a court is a court’. What the Attorney is proposing in his
Administration Authority and that that would provide, in set of amendments is to destroy the Residential Tenancies
conjunction with the magistrates, a framework for dealingTribunal, establish a court or give a court the powers that the
efficiently with issues which need to be resolved by theResidential Tenancies Tribunal currently has, and merely call
tribunal, remembering that we are trying to get a mucht the Residential Tenancies Tribunal but that, from his
greater emphasis upon earlier resolution of disputes througgmendments, does not prevent it from being a court. He is
the administrative arm of Government, through the Commisproposing that the Chief Magistrate will be the President of
sioner for Consumer Affairs and that only the disputes whicttihe tribunal. All other magistrates who hold office under the
cannot be resolved will go to the tribunal. Magistrates Act can also act as the tribunal and other persons,
If we bring the tribunal under the Courts Administration if any, may be additional members of the tribunal.
Authority, one of the difficulties that has certainly been raised Currently the tribunal consists of a legal practitioner as the
by the Chief Justice in the past—I think with my predecessoChair or President (to avoid sexist language, as is common
as much as with me—is that term appointments are inappran legislation at the moment) of the tribunal. The Attorney is
priate. There are differing views within the judiciary about proposing use of people other than magistrates to constitute
whether or not term appointments can be accommodatetie tribunal as required. The Attorney’s proposal is more
within the framework of the Courts Administration Authority. expensive because it involves mainly the use of magistrates
Of course what we are trying to do is to have a blend of bottand it is also a court. The suggestion in the Attorney’s
with permanent appointments, where the Chief Magistrate hammendments that assessors can be used is of little relevance
the overriding responsibility for the administration of thein this case. No technical matters need to be determined
tribunal but has a power to delegate, and also to provide fdvefore the Residential Tenancies Tribunal. It is not a matter
some part-time appointments. like second-hand motor vehicles, where a detailed knowledge
Following the consideration of the appropriate body whichof cars can be relevant in particular cases and consequently
would resolve disciplinary and other issues in the real estat@ssessors are very useful. However, in residential tenancy
package and the second-hand motor vehicles legislation, weatters there is no need for assessors and such a procedure
have taken the view that we ought to provide for some layn the Act would either add to the costs involved or, my guess
assessors. They would be only used in the most compldg, would never be used because one does not have technical
cases, but at least we recognise that there needs to bmatters before the Residential Tenancies Tribunal. The
provision for those so that they can be used if necessary. Attorney speaks about having a statewide service. The
the Parliament accepts that finally, then that will have to bé&kesidential Tenancies Tribunal can sit anywhere.
implemented and we will then examine how effective itis The Hon. K.T. Griffin: It doesn’t though.
over a period of time. That is the framework that we are The Hon. ANNE LEVY: It can. There is no reason why
proposing. it cannot. There are members of the tribunal, as the Attorney
There are other differences between the scheme of thedicated, in Mount Gambier and Port Lincoln. There is no
amendments proposed by the Hon. Anne Levy and ours, bugason at all why members cannot be appointed in other
they are not the fundamental issues. The fundamental issaeeas. There is no reason why the tribunal cannot, under its
is: how should the tribunal be constituted; where should it beurrent constitution, sit in the suburbs or in country areas.
located; what sort of service should it be providing to theThat is not a defect in the legislation and certainly does not
whole of South Australia and how can that be best achievediecessitate turning the Residential Tenancies Tribunal into,
and is it appropriate to put the management of its affairs inn effect, part of the Magistrates Court. | agree completely
the hands of Courts Administration Authority and quite with the Attorney that the bond issues are to be handled under
clearly identify that it is separate from the executive arm ofthis legislation by the Commissioner for Consumer Affairs
Government? The view which we have taken, as | say, isather than the tribunal. As | indicated in my second reading
what is now reflected in a package of amendments that seeslpeech, | certainly supported that measure, but this can be
to put that into place. achieved without destroying the Residential Tenancies
There may be other issues which arise as a result of th&ribunal.
consideration of this in Committee, and | am happy to address The Attorney spoke of the advantages of having the
those as we debate it. The proposal merely to continue tHeesidential Tenancies Tribunal under the Courts Administra-
existing tribunal is not acceptable to the Government. Thergon Act. | do not disagree with this. In fact, in the second to
have been criticisms of the way in which the present tribunallast of his amendments on page 15 he proposes putting the
operates. It has a number of deficiencies. Itis not the highlResidential Tenancies Tribunal under the Courts Administra-
regarded scheme that some have made it out to be. We watidn Act. With this | have no quarrel. There is no reason why
to improve the system and we believe that by going down thé cannot be under the Courts Administration Act. He
path which my amendments encompass we will be able tmentions that the current Chief Justice does not like people
achieve that. with fixed terms being part of the courts’ system or under the
The Hon. ANNE LEVY: | am sure the Minister willnot Courts Administration Act, yet his own amendments allow
be surprised that | do not support his amendment, triviafor members of the tribunal to be appointed for fixed terms.
though this one appears, of course, but it is part of the So, while | oppose this amendment and the Attorney’s
package for changing the Residential Tenancies Tribunal. Theroposal for the so-called Residential Tenancies Tribunal,
Opposition made very clear that it supports the currentvhich will in fact be simply a division of the Magistrates
Residential Tenancies Tribunal and, while not pretending thaEourt, | do not oppose his second to last amendment putting
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the administration of the Residential Tenancies Tribunabtherwise of evidence. The currenttribunal does have all the
under the Courts Administration Authority. It seems that whatccoutrements of a court.
the Attorney wishes to achieve can be achieved quite readily Why is it necessary, one might ask, to have a separate
without destroying the Residential Tenancies Tribunal thaResidential Tenancies Tribunal staffed quite separately from
we have currently and that the matters he has raised cahe existing courts’ system? We have a system with profes-
certainly be achieved while maintaining the current structurgional magistrates. We have had professional magistrates in
and practice of the Residential Tenancies Tribunal. Inhis State doing the substantial bulk of the work of the
consequence, | oppose this amendment, which is the first gimmary judiciary for a number of years. By and large we
many amendments that would establish the Residentitlave done away with the amateur judiciary that once
Tenancies Tribunal as part of the Magistrates Court. comprised justices of the peace. We have a professional,
The Hon. SANDRA KANCK: I, too, will be opposing  highly paid, highly competent magistracy. Why not use the
this amendment. When | spoke at the second reading stagedrvices of that magistracy to dispense this justice?
said then that | welcomed the Opposition’s undertaking to  The Hon. K.T. Griffin interjecting:
ensure that the Residential Tenancies Tribunal continued in the Hon. R.D. LAWSON: Quite so, they deal with

existence and | would be looking forward to being able toy,iyqs more expeditiously; they have a greater appreciation
support a large part of the amendments when introduced. The he |egal rules and of the requirements of law and justice.
arguments that have been put for replacement of the Residen- The Hon. Sandra Kanck: You are selling the tribunal

tial Tenancies Tribunal have not been convincing, nor hav?nembers short

| been convinced that the Attorney’s proposal is an improve- L .
ment. | have been on record in a number of other Bills in___1he Hon. R.D. LAWSON: Itis no particular personal

other contexts of opposing courts and legalistic framework<!tiCism of the amateur tribunal members who are currently
My belief is so oftgﬁ thatgthe law is exgensive and out ofconducting the tribunal. It is just that it would be better for

touch. Very often what people get out of the courts’ Systenprofessional magistrates to dispose of such matters as arise
is law and not justice. under this legislation. They do it more expeditiously,

The Residential Tenancies Tribunal, however many itsefficiently and fairly. The State has a'fea?dy providgd the
little flaws might be, is fundamentally a very just group. A courts, th_e reporters and the C'e“C?" staff in the magistracy.
courtis not required. These are simple things that need to b hy duplicate it with yet a”OtheF tn_buna_ll? The days whgn
sorted out—basically disputes—and it does not require the?@vernments were fond of establishing tribunals for anything
legal training of a judge. It is over the top as far as | amt'at came into their mind are well and truly over. It is
concerned. As to question of the Residential Tenancie@PPropriate now to let the courts administer the judicial
Tribunal not sitting in enough places, that is something abo Linctions of legislation, and we should let the courts do this

which the Government can do something—maybe establisfene- If you want to have a Residential Tenancies Tribunal, so

ing more Offices of Consumer Affairs in country towns might named, the Attorney’s amendments with allow that. However,

be a suitable venue for the Residential Tenancies Tribun '.W”_l be a tribunal that is_by and Ia_rge staffed by the Chief
Thatis a question of political will. | am indicating that, in the Viagistrate and other magistrates with, of course, power of the
main, | do not have any enthusiasm for the rest of thiExecutive Government to appomt additional members to it.
package of amendments that the Attorney has proposed.  The Hon. ANNE LEVY: | think the Hon. Mr Lawson has
The Hon. R.D. LAWSON: The Hon. Sandra Kanck has ¢léarly demonstrated why we do not want to lose the

suggested that courts administer law and not justice. Residential Tenancies Tribunal. He confirmed that it would,
The Hon. K.T. Griffin: That is the greatest load of asintheamendments, be justa court—that it would not differ
nonsense | have ever heard. from a court—and that it would be run by lawyers, unlike the

The Hon. Sandra Kanck: | am sure you have had current tribunal, which has many members who are not

complaints from constituents over the years about law and néggally trained. There is and always has been provision for
justice. matters of law to be referred to a superior court. That does not
The Hon. R.D. LAWSON: That is an oft and easily made happen very often because most of the matters being dealt
charge but one that is simply not sustained. Were it true ofith are not strictly legal matters. The decisions from the
not, what we are here examining is an existing tribunal thaR€sidential Tenancies Tribunal have always been appealable,
is staffed by persons who are legally qualified. It is a tribunay€t the number of appeals from its decisions is minuscule. Its
the members of which are, by and large, legally trained; it idudgments are accepted by landlords and tenants alike.
atribunal that administers presently the Residential Tenanci€abviously in any one particular case there will dissatisfaction

Act. The tribunal behaves in all respects as if it were a courton the part of those who have lost. However, in general there
It is one of those tribunals so widely referred to now asiS @greement that the tribunal is fair, does dispense justice and

‘Mickey Mouse tribunals’. that its decisions are accepted and not appealed against.
The Hon. Sandra Kanck: Who refers to it as a ‘Mickey The tribunal does act expeditiously. It is rare for any
Mouse tribunal’? application to the tribunal not to be dealt with within a week.

The Hon. R.D. LAWSON: It is widely referred to by | doubt if the Magistrates Courts could better that record.
anyone in the field of judicial administration as a ‘Mickey There is no reason whatsoever to turn this over to the lawyers
Mouse tribunal’. The existing residential tribunal is ordinarily and to the courts. | again point out that | oppose this amend-
presided over by a legal practitioner and conducts itself withnent.
all of the accoutrements of a court. The Hon. Sandra Kanck The Hon. K.T. GRIFFIN: | understand that there are
says that it does not require legal training to sit on thalifferent points of view on this issue. The Hon. Anne Levy
tribunal. In my experience, many of the decisions of theand the Hon. Sandra Kanck are wedded to the existing
Residential Tenancies Tribunal do require legal training andystem, which does have its failings. We are trying to remedy
an understanding of not only this legislation but of interpretathose failings. | know that people hate lawyers and courts and
tion and construction of leases and the appropriateness aade highly critical of them, but they have never really had
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much experience of them. The fact is that there are criticismexisting Residential Tenancies Tribunal. Quite obviously, we
of the present Residential Tenancies Tribunal. were seeking to establish a new tribunal, whereas what the

The Hon. Barbara Wiese interjecting: Hon. Anne Levy wishes to do is retain the existing tribunal.

The Hon. K.T. GRIFFIN: They are not all from The Magistrates Court is the Magistrates Court of South
landlords; there are questions from tenants as well. Howevef\ustralia. However, | do not think that you need to have the
| do not want to get into the business of dealing with issuefResidential Tenancies Tribunal of South Australia. If you are
affecting individual members of the tribunal: | want to dealto retain the existing tribunal you might as well leave it with
with it on a practical basis. From the information that thethe same name, so | do not intend to move my amendment,
Government has, the tribunal is not working perfectly. It hasdbecause | regard that as consequential on the earlier amend-
many faults and needs to be reformed. ment in which | have been unsuccessful.

The fact is that we want to establish a separate tribunal. The Hon. SANDRA KANCK: | do not intend to stand
Whilst it will be staffed essentially by magistrates, there willup on the amendments one by one and give a speech. |
be a proper management of its work flow. It will be con-indicate that | will support the Opposition’s amendment.
ducted with informality because that is the requirement of the  Amendment carried; clause as amended passed.
legislation. Members opposite have accepted thatin relation Clause 4 passed.
to the Consumer and Business Division of the Magistrates Clause 5—'Application of Act.’

Court in relation to the real estate package that we passed The Hon. ANNE LEVY: | move:
recently. .

They have accepted it in relation to secondhand vehicle Paqe 5, lines 6 and 7—Leave out paragraph (h). ) .
dealers legislation. There is an acceptance by courts theg@€ Bill as currently drafted would prevent the Residential
conciliation, pretrial conferencing and getting issues out ofousing Trust and one of its tenants.
the way as quickly as possible without resort to technicalities  The Hon. K.T. Griffin: That is not right.
and to formal proceedings. It is correct that the present The Hon. ANNE LEVY: An agreement under which the
tribunal can sit in country areas, but it has shown no inclinaSouth Australian Housing Trust confers a right to occupy
tion to do so. In fact, we offered teleconferencing to enabl@remises for the purpose of residents is to be omitted as
quicker resolution of disputes, and | think that that offer hagsomething to which this Act applies. As is obvious from an
been taken up on only one occasion by the existing tribunagmendment | have further, | feel that the Housing Trust and
It is important for the tribunal to keep pace with changes thalts tenants should be able to go to the Residential Tenancies
bring it into a more modern environment. Tribunal in certain circumstances; not the same as applies to

If the existing Residential Tenancies Tribunal finally private landlords and tenants but in some situations. Particu-
remains, it will not be a participating jurisdiction of the larly in questions of eviction, it should be possible for the
Courts Administration Authority, because it is staffed by andHousing Trust to apply to the Residential Tenancies Tribunal.
comprises lay persons. Itis not in any way equivalent to any My advice is that this is best achieved by omitting
of the jurisdictions administered under the Courts Adminis{aragraph (h) of clause 5 and later in the amendments
tration Authority. It will need to have its separate administra-ndicating the situations to which the Residential Tenancies
tion as it has at the moment but, in some way or other, wdribunal is limited in dealing with the Housing Trust and its
will need to find a way to ensure that it is kept more alooftenants.
from the day-to-day administration of the Office of Consumer The Hon. SANDRA KANCK: The Democrats will be
and Business Affairs. Unless the tribunal is differentlysupporting this amendment.
constituted, it is quite inappropriate for it to be part of the  The Hon. K.T. GRIFFIN: | am disappointed to hear that

Courts Administration Authority. the Australian Democrats will support this, because certainly
Amendment negatived. there is an intention on the part of the Government to ensure
The Hon. ANNE LEVY: | move: that, when there have been some negotiations with the
Page 3, line 28—Leave out the definition of ‘Tribunal’ and Housing Tl’ust, the Residential Tenancies Tribunal will be

insert— available for the resolution of disputes in relation to the
‘Tribunal’ means the Residential Tenancies Tribunal. agreements that are made between the Housing Trust and its

I note that the Attorney has an amendment in which he sayenants. We want to make clear from the outset that we do
that ‘tribunal’ means the Residential Tenancies Tribunal ofvant to facilitate access by Housing Trust tenants to the
South Australia, whereas mine just says that ‘tribunal’ meantsibunal. We do not agree that Housing Trust tenancies
the Residential Tenancies Tribunal. | admit ignorance as tgenerally should fall within the ambit of the residential
the significance of whether ‘of South Australia’ should betenancies legislation, which was intended to regulate the
there or not: my guess is that it makes very little differencerelationship between landlords and tenants in the private
Is the Magistrates Court known as the Magistrates Court arental setting. | acknowledge that, during the term of the
as the Magistrates Court of South Australia? Is the Supremgrevious Government, an Act entitled the Residential
Court the Supreme Court or is it the Supreme Court of Soutfienancies (Housing Trust Amendment) Act 1993 was passed,
Australia? Certainly, they are commonly called the Supremé®ut it has never been proclaimed.
Court, District Court and the Magistrates Court without the  Under the provisions of this Act, it was abundantly clear
‘of South Australia’ tacked on, but if there are good reasonshat the Housing Trust was not bound by a considerable
for tacking on ‘of South Australia’ | will not go to the number of matters of substance. For example, under the Act
barricades over it. My guess is that there is no significanctéhe Housing Trust was given the following exemptions from
atall. the application of the provisions of the Residential Tenancies
The Hon. K.T. GRIFFIN: The reason why we are Act1978: exemption from the provisions regulating security
seeking to change the name to the Residential Tenancigé®nds (for instance, the requirement to lodge bonds with the
Tribunal of South Australia is to distinguish it from the tribunal) and also the provisions dealing with increases in
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security bonds, as well as being granted an exemption frorshould come before the Residential Tenancies Tribunal is not
the provisions regarding notices for rent increases; exemptiosmcceptable.

from the termination provisions under the Act with provision ~ The Hon. ANNE LEVY: The Attorney is being most
for the grounds of termination to be prescribed by regulatiordisingenuous in trying to revisit our 1993 debate, to which the
under the South Australian Housing Trust Act 1936; exempHon. Ms Kanck was not a party but at which both the Hon.
tion from the excessive rent provisions under the Act and alsdr Gilfillan and the Hon. Mr Elliott agreed with the then
from the method of issuing receipts; exemption from certairGovernment. Removing paragraph (h) will not open the
aspects of the provision relating to a landlord’s responsibilityfloodgates to all disputes involving the Housing Trust going
for cleanliness and repairs; and exemption from the provisioto the tribunal. My next amendment which follows after
giving a tenant the right to assign or sublet. Any of theseparagraph (i) seeks to add a new subclause to provide that this
exemptions are major departures from the provisions of thé&ct will apply only to new agreements between the Housing
Act and even from this Bill. | would expect that, if Housing Trust and its tenants when it is specifically stated that they
Trust tenants were to be covered by this legislation, similaapply to them or where regulations apply to them. In other
exemptions would be sought. words, unless it is specifically mentioned, Housing Trust

The point needs to be made that, at present, there is a clédiFPutes will not go to the Residential Tenancies Tribunal.
distinction between public housing and the private rental Pretending thatit will cost $800 000, because they will all

market. When one stands back and looks at what is left of th@® Pefore the tribunal, is ridiculous. Furthermore, when the
Bill, if the provisions subject to exemptions are removedt993 Act was passed, it was to refer specifically to evictions
there are very few provisions left. For example, one of the© that the Housing Trust would not go to the Supreme Court
provisions that might apply is that relating to abandoned© evict an unsuitable tenant, which is the current situation.
goods. This provision is directed more towards the landlordt 1S tedious, expensive and certainly not expeditious,
than the tenant. So this type of provision would, therefore, bg/though justice may result, but we can get much simpler

of little benefit to Housing Trust tenants. With referencel®Sults by using the tribunal. Furthermore, the Housing Trust

generally to the Housing Trust, at this stage, the Governmeffdicated that it would pay the costs of the Residential

does not want to see the Housing Trust covered by thi enancies Tribunal which were attributable to cases taken

legislation, although in relation to the resolution of disputes2€fore the tribunal involving the Housing Trust and its
under tenancy agreements we are prepared to give so ants. That was clearly stated, and it seems to me that there

consideration to that; in fact, part of our package addresseg N0 réason why that cannot occur again. | am happy to draw
that issue. the Attorney’s attention to my next amendment which clearly
. . ) . limits the application of this Act to the Housing Trust and its
The difficulty with that, though, is that if you open up the anants and is not opening the floodgates to $800 000 worth
Residential Tenancies Tribunal to Housing Trust tenanciegs expense.
without any qualification it does two things. First, it means  Tne Hon. K.T. GRIFFIN: The fact of the matter was that
that the .Housing Trust can, in a sense, shift its rgasponsibilityWas talking about the previous Government’s legislation.
to the tribunal. The Government has been anxious to try t¢ \yas quite clear from figures produced by the Housing Trust
ensure that the processes within the Housing Trust for dealing -onsultation with what was then the Office of Fair Trading
with disputes relating to public housing are reviewed and,nq the Residential Tenancies Division that it would cost in
refined and are much more readily accessible so that only & cess of $800 000. Every time one got some new figures
very small number of matters finally get to the Residentialpey had always increased. The fact of the matter is that that
Tenancies Tribunal. The other issue is that when we made aiyg3 |egislation did not deal only with evictions; it dealt with
assessment of the likely cost of all tenancy disputes from thg,1ving the provisions of the Residential Tenancies Act to
Housing Trust coming before the Residential Tenanciegyqsing Trust tenants, but with some exemptions. So, it was
Tribunal, the cost was something in excess of $800 000 gyt ahout just evictions. | note the honourable member’s next
year, because there was no clear |nd|c_at|on of how manymendments but, whilst | acknowledge that they make
disputes would be resolved, and every time the matter wagajifications, the fact of the matter is that their form is
reviewed by the Housing Trust the numbers kept increasing;nacceptable to the Government.
It was likely that we would have to appoint at least, I think,  The Hon. R.D. LAWSON: Could | direct a question to
four more full-time members of the tribunal to deal with he mover in relation to this amendment, which inserts a
disputes that were predicted to come from the Housing Trustjayse which provides that the Act applies to a residential
So, regarding the matter of funding alone, the Governmertenancy agreement ‘only to the extent that the application of
was not prepared at that stage to allow Housing Trusthis Act is expressly extended to such an agreement by this
tenancies to come within the ambit of the ResidentialAct'. Itis not clear from my reading, as the amendments are
Tenancies Tribunal, although one can see that there may bather voluminous, but does the honourable member have
some value as a last resort in having a body such as thather amendments on file which expressly extend particular
tribunal to resolve disputes and deal with some debt and repirovisions of this Act to the Housing Trust?
recovery matters. So that is the frame work. Quite obviously, The Hon. ANNE LEVY: The Housing Trust is men-
if this amendment is carried—and it seems that the majorityioned in further amendments. Off the top of my head |
wish to do so—the issue will have to be revisited in anothecannot indicate which clauses they are, although Parliamen-
place, because it is unacceptable that without qualificatiotary Counsel could probably remind me which ones they are.
public housing tenancy disputes be dealt with by the tribunalThere are situations where the Housing Trust is mentioned
We are prepared to provide a mechanism to allow issues @nd where it will apply to the Housing Trust, but only for
be worked through by the Housing Trust with an acceptabl¢hose circumstances.
format for dealing with disputes internally before using the  The Hon. R.D. LAWSON: It seems to be a very unsatis-
tribunal as a last resort. We are prepared to accommodatactory drafting device to say that a particular Act applies to
that, but to suggest that all disputes in the public housing aremparticular agreement only to a certain extent, which is not
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clear to anybody reading the residential tenancy agreement. Amendment carried; clause as amended passed.
Itis required re not only the agreement but the whole of the New Part.
Act, to know whether or not particular provisions of itapply.  The Hon. K.T. GRIFFIN: There is no point in moving
It does seem to be a very unsatisfactory way of achieving thithe amendment that | have on file for this. We have used an
objective, if it is to be achieved. Philosophically, | personallyearlier clause as a test case for the former tribunal which the
have to say that | would favour the same legislation applyingsovernment wishes to have included in the Bill. | think the
to both the private and the public rental sectors, but thatlon. Anne Levy's amendments, when she moves them, will
philosophical purity has to bend practical considerationshe the package which the majority will give support to. |
because the public housing sector has a very substanti@ldicate opposition to them, but it does not appear that that
welfare element in it. will carry the day.

The Housing Trust is now engaging in all sorts of The Hon. ANNE LEVY: | move:
innovative ways of providing public housing. Itis no longer  after clause 10—Insert new part as follows:

confining itself merely to the owning and renting out of its
own premises to tenants; it is now, as | understand it, securing
private rental accommodation and placing tenants in that
accommodation, the tenant paying the rent to the trust

PART 2A
RESIDENTIAL TENANCIES TRIBUNAL
DIVISION 1—THE TRIBUNAL AND
ITS MEMBERSHIP

Continuation of Tribunal

perhaps to the private landlord, but the Housing Trust, as {oa. The Residential Tenancies Tribunal continues in existence.
were, going bond of particular tenants. This is the sort ofvembership of Tribunal
arrangement which, as | understand it, is becoming increag0B. (1) The Governor may appoint a person to be a member of

ingly prevalent and which will continue to be expanded, and
will, it seems to me, be circumscribed if we have this hybrid
provision allowing some parts of the agreement to be
governed by this Act and others not.

The Hon. ANNE LEVY: | suggest that the honourable
member take up the question of the wording with Parliamen-
tary Counsel.

Amendment carried.

The Hon. ANNE LEVY: | move:

Page 5, after line 8—Insert new subclauses as follows:

(2) This Act applies to a residential tenancy agreement, or
residential tenancy, under which the South Australian Housing Trust
is the landlord only to the extent that the application of this Act is
expressly extended to such an agreement or tenancy by this Act, or
by regulations made under this Act.

(3) Ifaregulation is made extending the application of specified
provisions of this Act to residential tenancy agreements, or residen-
tial tenancies, under which the South Australian Housing Trust is the
landlord, the regulation may modify the relevant provisions in their
application to such agreements or tenancies.

We have debated this provision already. It is a package with
the amendment we have just carried.

The Hon. K.T. GRIFFIN: | indicate opposition to the
amendment.

The Hon. SANDRA KANCK: The Democrats support
the amendment.

Amendment carried; clause as amended passed.

Clauses 6 to 9 passed.

The Hon. ANNE LEVY: | move:

Page 6, line 31—Leave out ‘as soon as practicable’ and insert
‘within six sitting days’.

the Tribunal.

(2) The Governor may appoint a member of the Tribunal who
is a legal practitioner to be the President of the Tribunal.

(3) The Governor may appoint a member of the Tribunal who
is a legal practitioner to be the Deputy President of the
Tribunal.

(4) If the President of the Tribunal is absent or there is a
temporary vacancy in the office of the President, the
Deputy President has all the powers, authorities, duties
and obligations of the President.

(5) A member of the Tribunal is appointed on conditions
determined by the Governor and for a term, not exceeding
five years, specified in the instrument of appointment and,
at the expiration of a term of appointment, is eligible for
reappointment.

(6) The Governor may remove a member of the Tribunal
from office—

(a) for breach of, or non-compliance with, a condition of
appointment; or

(b) for misconduct; or

(c) for failure or incapacity to carry out official duties
satisfactorily.

(7) The office of a member of the Tribunal becomes vacant
if the member—

(a) dies; or

(b) completes a term of office and is not reappointed; or
(c) resigns by written notice to the Minister; or

(d) is convicted of an indictable offence; or

(e) is removed from office under subsection (6).

Remuneration
10C. A member of the Tribunal is entitled to remuneration,

allowances and expenses determined by the Governor.

Registrars
Clause 10—'Annual report.’ 108.

(1) The Governor may appoint a person to be the registrar or
a deputy registrar of the Tribunal.

(2) The office of registrar or deputy registrar may be held in
conjunction with another office in the public service of
the State.

This amendment relates to how soon the Minister must laRegistrar may exercise jurisdiction in certain cases
a copy of the report before Parliament after receiving a repod0E. The registrar or a deputy registrar may, subject to direction

from the Commissioner for Consumer Affairs. Recently we
have had numerous pieces of legislation where the Minister
must, within six sitting days—

by the President of the Tribunal, exercise the jurisdiction of
the Tribunal in a class of matters prescribed by the regula-
tions or in circumstances prescribed by the regulations.

Immunities

The Hon. K.T. Griffin: It is 12 days under retail shop 10F. A member or officer of the Tribunal incurs no civil or

leases.

The Hon. ANNE LEVY: It was six days under one of
them.

The Hon. K.T. Griffin: Second-hand vehicles.

desirable that we follow the practice of indicating a time limit

rather than have vague words such as ‘as soon as practicable’.

The Hon. K.T. GRIFFIN: | have no opposition to the
amendment.

criminal liability for an honest act or omission in carrying out
or purportedly carrying out official functions.
DIVISION 2—PROCEEDINGS BEFORE
THE TRIBUNAL

Constitution
The Hon. ANNE LEVY: Yes. It seemed to me to be 10G.

(1) The Tribunal is constituted for the purpose of hearing
proceedings of a single member of the Tribunal.

(2) The Tribunal may, at any one time, be separately consti-
tuted for the hearing and determination of a number of
separate matters.

Times and places of sittings
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10GA. (1) The Tribunal may sit at any time (including a
Sunday).

(2) The Tribunal may sit at any place.

Duty to act expeditiously

10GB. The Tribunal must, wherever practicable, hear and
determine proceedings within 14 days after the proceed-
ings are commenced and, if that is not practicable, as
expeditiously as possible.

Offices of the Tribunal

10GC. Offices of the Tribunal will be maintained at such places
as the Minister may determine.

DIVISION 3—THE TRIBUNAL'S JURISDICTION

Jurisdiction of Tribunal

10H. (1) The Tribunal has exclusive jurisdiction to hear and
determine a matter that may be the subject of an applica-
tion under this Act.

(2) However, the Tribunal does not have jurisdiction to hear
and determine a monetary claim if the amount claimed
exceeds $30 000 unless the parties to the proceedings
consent in writing to the claim being heard and deter-
mined by the Tribunal (and if consent is given, it is
irrevocable).

(3) If amonetary claim is above the Tribunal’s jurisdictional
limit, the claim and any other claims related to the same
tenancy may be brought in a court competent to hear and
determine a claim founded on contract for the amount of
the claim.

(4) A court in which proceedings are brought under subsec-
tion (3) may exercise the powers of the Tribunal under
this Act.

(5) If the plaintiff in proceedings brought in a court under this
section recovers less than $30 000, the plaintiff is not
entitled to costs unless the court is satisfied that there
were reasonable grounds for the plaintiff to believe that
the plaintiff was entitled to $30 000 or more.

Application to Tribunal
10HA. (1) An application under this Act to the Tribunal must—

(a) be made in writing; and

(b) contain the prescribed particulars.

(2) Before the Tribunal proceeds to hear an application it
must—

(a) give the applicant notice in writing setting out the
time and place at which it will hear the applica-
tion; and

(b) give to any other party—

0] notice in writing setting out the time
and place at which it will hear the
application; and

the person is guilty of an offence and liable to a penalty not

exceeding $2 000.

Procedural powers of the Tribunal
10IA. (1) In proceedings the Tribunal may—

(@ hear an application in the way the Tribunal con-
siders most appropriate;

(b)  decline to entertain an application, or adjourn a
hearing, until the fulfilment of conditions fixed by
the Tribunal with a view to promoting the settle-
ment of matters in dispute between the parties;

(c) decline to entertain an application if it considers
the application frivolous;

(d) proceed to hear and determine an application in
the absence of a party;

(e) extend a period prescribed by or under this Act
within which an application or other step in
respect of proceedings must be made or taken
(even if the period had expired);

4] vary or set aside an order if the Tribunal considers
there are proper grounds for doing so;

(@) adjourn a hearing to a time or place or to a time
and place to be fixed;

(h)  allow the amendment of an application;

0] hear an application jointly with another applica-
tion;

0) receive in evidence a transcript of evidence in
proceedings before a court and draw conclusions
of fact from that evidence;

(k)  adopt, as in its discretion it considers proper, the
findings, decision or judgment of a court that may
be relevant to the proceedings;

0] generally give directions and do all things that it
thinks necessary or expedient in the proceedings.

(2) The Tribunal’s proceedings must be conducted with the
minimum of formality and in the exercise of its jurisdic-
tion the Tribunal is not bound by evidentiary rules but
may inform itself as it thinks appropriate.

(3) The Tribunal may, on the application of the South
Australian Co-operative Housing Authority, allow the
Authority to intervene in proceedings before the Tribunal.

(4) The Authority may only be allowed to intervene if the
Tribunal is satisfied that it is fair and reasonable that the
Authority participate in the proceedings.

(5) If the Authority is allowed to intervene in proceedings, it
may intervene in the manner and to the extent directed by
thebTriblunal, and on other conditions determined by the
Tribunal.

General powers of the Tribunal to cure irregularities

(i) notice of the nature of the application 10IB. (1) The Tribunal may, if satisfied that is would be just and

as it thinks fit.
DIVISION 4—EVIDENTIARY AND
PROCEDURAL POWERS
Tribunal’s powers to gather evidence
10l. (1) For the purpose of proceedings, the Tribunal may—
(a) by summons signed by a member, registrar or deputy

registrar of the Tribunal, require a person to attend
before the Tribunal;

(b) by summons signed by a member, registrar or deputyl0J.

registrar of the Tribunal, require the production of
books, papers or documents;

(c) inspect books, papers or documents produced before
it, retain them for a reasonable period, and make
copies of them, or of their contents;

(d)require a person appearing before the Tribunal to
make an oath or affirmation that the person will truly
answer relevant questions put by the Tribunal or a
person appearing before the Tribunal;

(e)require a person appearing before the Tribunal
(whether summoned to appear or not) to answer any
relevant questions put by the Tribunal or a person
appearing before the Tribunal.

(2) If a person—

(a) fails without reasonable excuse to comply with a
summons under subsection (1); or

(b) refuses or fails to comply with a requirement of the
Tribunal under subsection (1); or

(c) misbehaves before the Tribunal, wilfully insults the

equitable to do so, excuse a failure to comply with a
provision of this Act on terms and conditions the Tribunal
considers appropriate.

(2) The Tribunal may amend proceedings if satisfied that the
amendment will contribute to the expeditious and just
resolution of the questions in issue between the parties.

DIVISION 5—MEDIATION

Mediation

(2) If before or during the hearing of proceedings it appears
to the Tribunal either from the nature of the case or from
the attitude of the parties that there is a reasonable
possibility of matters in dispute between the parties being
settled by conciliation, the person constituting the
Tribunal may—

(a) interview the parties (and their representatives) in
private; and

(b) endeavour to bring about a settlement of the proceed-
ings on terms that are fair to all parties.

(2) Nothing said or done in the course of an attempt to settle
proceedings under this section may subsequently be given
in evidence in proceedings except by consent of all parties
to the proceedings.

(3) The person constituting the Tribunal who attempts to
settle proceedings under this section is not disqualified
from hearing or continuing to hear the matter.

(4) If proceedings are settled under this section, the Tribunal
may embody the terms of the settlement in an order.

DIVISION 6—JUDGMENTS AND ORDERS

Tribunal or interrupts the proceedings of the Tribunal, Interim injunctions, etc.
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10K. The Tribunal may, on just terms, grant an injunction or makereserve a question of law for determination by the Supreme
any other order that may be necessary to preserve the subjeCburt. In the existing legislation it says the District Court.
matter of proceedings before the Tribunal until questionstpq Supreme Court was suggested to me as being a more

arising in the proceedings have been finally determined. " .99 h -
Interlocutory orders appropriate place for determinations of questions of law. This
10KA.  The Tribunal has power to make interlocutory orders onwas the legal advice which | received. | have no fixed view

subjects within its jurisdiction. on the matter, but legal advice was that that was more
Enforcement of orders appropriate, seeing that appeals would go to the Supreme

10KB. 1) An order of the Tribunal may be registered in the . . L
( )Magistrates Cort o anfaey s o order of thaﬁourt, anyway. That s the only difference from the existing
Court. esidential Tenancies Tribunal.

(2) A person who contravenes an order of the Tribunal  The Hon. SANDRA KANCK: New clause 10L provides
(other than an order for the payment of money) isthat the tribunal must give reasons for its decision, and the
guilty of an offence. same provision in the Government’s amendment was new

App“cg’t'i%ﬁ”}?)“&@eg‘ras'tgg ﬁszk?é’ 3;der clause 10FE. First, | am not clear whether the Residential
10KC. (1) A party to proceedings before the Tribunal may applyTenancies Tribunal, as it is currently constituted, has a right

to the Tribunal for an order varying or setting aside anfor appeals in it anywhere. If so, do we need the new
@ %rr‘]jzr mlﬁ:da?icl)r:‘ltpoevgfcgl?glert]%zi de an order must peSUPSECtion (2) that the Attorney has in his section 10FE?
madgswthin three mgnths of the making of the order Secondly, t.’Oth the Qpp05|t|0n and Gpvernme_nt amendments
(unless the Tribunal allows an extension of time). ~ have the tribunal giving reasons for its decisions when it is
Costs at the request of a party to the proceedings. | am wondering
10KD.  The Governor may, by regulation, provide that in pro- about the tribunal being able to give reasons for its decisions
ggg?s'rl‘%sl‘eosf Sa prescribed class the Tribunal will notawardys 5 matter of course. | would welcome any feedback from
(a) all parties to the proceedings were represented b);e|ther the Hon. Ms Levy or the Attorney on those matters.
legal practitioners; or The Hon. ANNE LEVY: My proposed new section 10L
(b) the Tribunal is of the opinion that there are specialis the existing legislation. It is usual for the tribunal to give
circumstances justifying an award of costs. its reasons in writing and these do serve as precedents and are

DIVISION 7—OBLIGATION TO GIVE widely used within the industry and, as a result, probably

REASONS FOR DECISIONS ; . .
10L. The Tribunal must, if asked by a person affected by aPrevent many cases ever going to the tribunal, people being

decision or order, state in writing the reasons for its decisiorguided by the reasons which have been given. In relation to

or order. whether the Attorney’s proposed new section 10FE(2) is
DIVISION %FTE\?VEENSTA%gSAFLguESTIONS necessary or not, it may be desirable to have it, but the
tribunal has certainly worked without it up until the present

Reservation of questions of law . .
10M. (1) The Tribunal may reserve a question of law for determi-time because | merely asked Parliamentary Counsel to repeat

nation by the Supreme Court. the existing situation.
(2) If a question of law is reserved, the Supreme Court may The Hon. R.D. LAWSON: | would be opposed to any
gﬁgg?ohhsea%‘gfggﬁgg‘tg mgkceir‘c:ggssetgﬁgggegfct’rr%eégsae%quirement that the tribunal state reasons for every decision
Appeals of the tribunal. There is a general rule that all tribunals are

10MA. (1) Anappeallies to the District Court from a decision or required to state reasons where the exigencies of the case
order of the Tribunal made in the exercise (or purport-require, but many of the decisions of the Residential Tenan-
ed exercise) of its powers under this Act. cies Tribunal are of a minor and interlocutory nature. They

(2) On an appeal, the District Court may (according 1o thegj, 1 allow orders to be made. Some of them are made by

nature of the case)— . . ; S
(a) re-hear evidence taken before the Tribunal, or takeconsent. Some of them are simple injunctions restraining

further evidence; . N tenants from taking material or undertaking some act or
(b) confirm, vary or quash the Tribunal's decision; another, in which case it would be highly undesirable and
(c) make any order that should have been made in the.qntrary to the desire of the movers to have the simplicity to

first instance; . . . . .
(d) make incidental and ancillary orders. require the tribunal to sit down and write a written reason

(3) The appeal must be commenced within one month ounless specifically requested by the party.
the decision or order appealed against unless the Another amendment that the Hon. Anne Levy mentioned
District Court allows an extension of time. was the provision relating to the statement of a case on a

“) gttrsﬁereiﬁgnosfor;t;kei‘r;glt;ugggasriggcgrg;%r;navxgn&ge question of law. The appeals under the honourable member’s
appellant then requests the Tribunal to state its reasorBroposed new section 10MA is to the District Court. That will

in writing, the time for commencing the appeal runs be the court which is vested with appellant jurisdiction in this
from the time when the appellant receives the writtenfield and it would be usual to give to that court the power, at

Stay of procesetgitr?grjnsem of the reasons. least in the first instance, to determine questions of law.
10MB. (1) If an order has been made by the Tribunal and thd10Wever, itis somewhat unusual to have a case where there

Tribunal or the District Court is satisfied that an is an appeal to the District Court. There are certain appeals
appeal against the order has been commenced, or iom the Magistrates Court to the District Court and there are
intended, it may suspend the operation of the ordetcertain other appeals but, by and large, the first appellant

until the determination of the appeal. . S o
(2) If the Tribunal suspends the opgrpation of an order, the?@Urt in our system of justice is the Supreme Court and itis
Tribunal may terminate the suspension, and if thethe court that usually determines questions of law.

District Court has done so, the District Court may  Consistency, | would suggest, would dictate that the power

terminate the suspension. to reserve questions should be to the District Court because,
The effect of these provisions is to restore the existingf course, there would be an appeal against any decision of
Residential Tenancies Tribunal. However, there is one minahe District Court to the Supreme Court, in any event. Such
change, and | do not know whether or not the Attorney picke@n appeal would go to three judges of the Supreme Court
it up. New clause 10M(1) provides that the tribunal mayrather than to a single judge and ordinarily, if one is reserving
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an important question of law, it is desirable to get the opiniorowner as a way of jacking up the rent and thereby forcing out
of the Full Court. A question of law reserved under proposea tenant, which again is very unfair.
new section 10M would ordinarily go to a single judge ofa  The Hon. K.T. GRIFFIN: The Government opposes the
court. | would favour the District Court having, at first amendment. The reference to six months in this clause
instance, the power to answer a question of law and, ahaintains thestatus quain relation to the period that has
course, if it were a very serious question of law, that courelapsed since the rent for the premises was fixed or last
itself might state the case for the Supreme Court. increased. | understand that no complaints have been received

The Hon. K.T. GRIFFIN: There are in facta number of requesting an increase to this time period.
changes from what are the present provisions under the The Hon. ANNE LEVY: While | am sympathetic to the
Residential Tenancies Act. | have been through them andmendment, | feel it might be a bit unfair to support it. The
there has been summary redrafting and some new provéxisting situation is that rent increases can occur only at six-
sions—and not just the issue to which the Hon. Anne Levymonth intervals. While it is true that at the moment there is
has referred. For example, in section 10H(2) there is a newery little increase in the CPI and virtually static wages, that
jurisdictional amount. In relation to the new provision underhas not always been the situation and may not be the situation
10GA—rpreviously the tribunal could sit at any time but at thein the future. It may well be at times of rapid inflation, if they
Minister’s direction in such other places—the declared areahould ever recur, that it would be unfair to limit rent
provision has been removed, which is fair enough as they aigcreases to only once every 12 months. | feel we must think
outdated. Section 10IA paragraph (b) and section 10IB arbeyond the current situation to what may occur in the future.
new provisions. Section 10J is a revamp of the existingrhe fact that rent increases can occur only every six months
section 26. Sections 10K and 10KA are new provisions, andoes not mean to say that they will occur every six months.
of course there is the issue about the appeals. | tend to thes far as | am aware, while wages and the cost of living are
view that the appeals ought to be to the District Court andvirtually stationary, rent increases are not occurring. Even if
then up to the Supreme Court, rather than mixing andhere is the right to increase them in fact they are not
matching the jurisdictions. But the view | have taken abouincreased. It seems to me that a six-monthly increase would
these amendments is that basically the Government does nuat be unfair in times of rapid inflation and considerable
support them, but if they ultimately stay in the Bill we would wage rises, if we should ever return to the days when that
certainly want to see some changes, which we will resolve asccurred.
a deadlock conference, where | am sure it will end up during  Amendment negatived; clause passed.
the budget session. Clauses 19 to 24 passed.

The Hon. ANNE LEVY: | point out to the Hon. Sandra Clause 25—‘'Receipt of security and transmission to the
Kanck that the question she raised about 10FE(2) in th€ommissioner.’
Attorney’s amendments is covered in 10MA(3). It is in  The Hon. ANNE LEVY: | move:
slightly different ordering, but the matter is covered. | also  page 13, lines 1 and 2—Leave out subclause (2) and insert—

understand that the Attorney mentioned 10IA; in fact this is (2) A person who receives an amount by way of security must
the old clause 23(1)(a) and (b) and clause 23(2)(a) and (b)(i) pay the amount of the security to the Commissioner—

and (ii). | agree that the jurisdictional limit has been changed (a) ifthe person is a registered agent—within 28 days of the
to $30 000. The proposed new section 10IB is not exactly (b) ?naEHOfg?hee:’eé:aeslgt,—Within seven davs of the date of the
found in the existing legislation. They basically relate to receigt. 4

existing parts of the residential tenancies legislation. Th
order may be slightly different and the language is mor
modern, reflecting that the original legislation was 1978 an
thatitis now 1995, and Acts are now drafted in more moderr?
English. 0

Basically there are no changes. The jurisdictional chang
to $30 000 was in the Attorney’s amendments anyway, an
it certainly seemed reasonable to make that change. As it w
the jurisdictional limit he suggested, | presumed that he,
would not object to it.

referred to this in my second reading contribution. The Bill
&s before us states that when a bond has been paid, either to
landlord or an agent, it must be paid to the Commissioner
r Consumer Affairs within a period allowed by regulation.
| see no reason why Parliament cannot make this decision as
what that period should be rather than leave it to regula-
on. It would make it clearer for any new landlord or new
nant who read the Act. They would not have to chase
ound in the regulations to find out what was the period. My
amendment seeks to insert again what is in the existing

New part inserted. legislation: that if it is an agent who takes the bond, that agent
Clauses 11 to 17 passed. has 28 days to transmit the money to the Commissioner—
Clauses 18—‘Variation of rent. which presumably means that once a month the agent would
The Hon. SANDRA KANCK: | move: send a whole lot of bonds to the Commissioner—but in any
. . : . other case within seven days of the receipt of the money.
Page 9, line 19—Leave out ‘6" and insert "12. The Hon. K.T. GRIFFIN: | oppose the amendment. |

I move this amendment because | find that the concept dfope | will be able to persuade the honourable member that
varying the rent after just six months is somewhat unfair tdhere is a good reason for putting it in the Bill in the way in
a tenant. | do not think that most tenants are incredibly rictwhich we have provided. It is correct that under the present
people, otherwise they would probably have their own houseAct there is a requirement for payment of the security bond
to start off with. They tend to be more the average wagéo the tribunal within seven days of the receipt of the
earner and will not have increases in their wages at sipayment. We have drafted it in this alternative way so that the
monthly intervals. It is likely that many will not have had period is prescribed by regulation to take into consideration
increases in their wages for two, three, four or five years ihe discussion that is currently under way in relation to the
some cases. It is a bit much to allow that variation to creefacilities to which security bonds may be paid. For example,
in after just six months. It could also be used by a landlord owe are currently negotiating with Australia Post with the
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intention of implementing a system that will significantly negotiate the agreement with Australia Post, to pay them to
reduce the time to produce receipts as well as payments. @fjencies close by rather than having to trek into the city or
course, that is a Statewide coverage again. Because there &wea regional office of the office of the Commissioner.
these discussions going on and they depend on what comes The Hon. SANDRA KANCK: Is the Attorney consider-
out of the legislative process, we really cannot put in a firming what the period will be in his part 2? He seems to be
period and therefore prefer to leave it that it is open forsuggesting that seven days will be too short. | take that as
provision in the regulation. That is the reason why we havéeing the implication, anyhow.
drafted it in this way. It may be that there are other agencies The Hon. K.T. GRIFFIN: | am not aware of the time
to whom the bond may be paid, for example, a bank if therg¢rame. | know that discussions have been taking place
is no Australia Post office within close proximity. It is those between the Office of Consumer and Business Affairs and
sorts of variables that prompted us to draft it in the way inAustralia Post. The difficulty is that you cannot conclude any
which it is proposed in the Bill. arrangements until this legislation is through. There have
The Hon. ANNE LEVY: | am not convinced. Ifthe bond been preliminary discussions, but | do not think there has
must reach the Commissioner within seven days, | do not seseen any final decision about what time frame should apply.
that it matters much whether it does so via Australia Post oAll | can say is that it is not in the interests of the Govern-
via a bank. | think it is important that the money reaches theénent to have too long a time frame, but it is in the interests
Commissioner as early as possible. The person collecting thg consumers as well as in the interests of the Government
money should not have the use of it for any period. It isthat there be a bit of flexibility in negotiating these arrange-
important that the Commissioner receives it and is able to adghents. That is why we want to do it by regulation. All we
it to the fund and invest it as quickly as possible, given thatvant to do is ensure that the person who collects the bond or
it is the interest on the investment of this bond that providesias the responsibility for paying the bond pays it to the
resources that pay for the tribunal. So it is certainly importanCommissioner or an agent of the Commissioner as soon as
that it reaches the Commissioner as soon as possible. If it ffossible. Then it is a matter for agreement between the
to go via some other method, | do not see that that is incomcommissioner and Australia Post, for example, just how
patible with saying that it must reach the Commissionejuickly that is transferred.
within seven days. Whether it is done by electronic funds transfer or some
The Hon. K.T. GRIFFIN: One can ask: in the light of other means, it is important to have that process set up after
that, why then does the amendment say that if a person is @dnsultation, rather than seeking to make an inflexible
agent who receives the amount it should take 28 days to reaghovision of seven or 28 days, as the case may be, as

the Commissioner? provided in the amendment.
The Hon. Anne Levy: | agree, but they apparently want  The Hon. R.D. LAWSON: It seems to me that 28 days
to send it only once a month. is too long a period within which registered agents can retain

The Hon. K.T. GRIFFIN: I do not know what they want  moneys, which are trust moneys, not their own. The funds
to do now. The fact is that we are trying to update anchught to be paid to the Commissioner as soon as possible so
upgrade this legislation. It makes sense that if the Governnat those funds can earn interest for the benefit of the scheme
ment is negotiating with Australia Post, for example, there argenerally. If it is the intention of the mover, as the honourable
two issues that have to be addressed. First, if Australia Pogtember said, to permit registered agents to make a payment
is the agency, how quickly should the bonds be paid to itgnce a month, this clause does not achieve that objective. If,
That is the critical issue. How quickly should the bond _befor example, an agent wishes to pay on the first day, the last
paid to the agent of the Commissioner for Consumer Affairsgay or the fifth day of the month, as a matter of course, the
Secondly, how quickly should Australia Post pay it to theagent will invariably be in breach of the 28 day provision.

Commiss_ioner? That will not so much be dealt with by_ wayThe design of permitting agents to pay once a month is not
of regulation but by way of agreement between the office ofchieved by this proposal.

the_ Commissioner and Australia Post ora bank. There are | support the existing provision, which provides flexibility.
various procedures that apply depending on the agency {3 many cases there is no reason at all why an agent should
which the money is paid. _ hang onto the money for one month and there are good
It seems to us that there is a very good argument fofeasons why the agent ought to hand it over. It is not the
flexibility to enable this to be regulated by regulation ratheragem’S money: he or she has no entitlement to it. It is actually
than putting in the Act something that is inflexible in the the tenant's bond and ought to be paid in immediately.
context of trying to modernise the approach to handling The Hon. SANDRA KANCK: On the basis of what the
bonds, recognising that what we want to do is to ensure tha{orney has said about the negotiation with Australia Post
the bonds are dealt with by the Commissioner and not by thg,rently occurring, | will not be supporting this amendment.
tribunal, where, of course, perhaps some differing consideippyiously, we do not quite know what the situation will be

ations apply. o _ _as a result of that negotiation and we accept that some
There needs to be some flexibility, and regulations providgeyipility is required.

it. V\ﬁa are not stupid inktlerms of nq':)\llvaTtti.ng toﬂ?et. otur hatndsf Amendment negatived: clause passed.
on the money as quickly as possible. Itis in the interests of . \ca 26—'Repayment of security bond.
the Government as much as in the interests of anyone else to . :

. . . The Hon. ANNE LEVY: | move:
get the money into the fund, earning money as quickly as i ‘ ’ ) o
possible through investment. It is not as though the Govern- Page 13, line 22—Leave out 'seven’ and insert ‘10".
ment is going to say, ‘You take six months or three monthdVe want to change the suggested time of seven days to 10
or whatever period you want to pay it we are going todays, which is what is currently in the Act. This would give
negotiate the leanest possible period within which thehe respondent 10 days to indicate in writing that he wished
payments have to be made. But we are trying to give théo dispute the payment of the bond. Whatever the Attorney
consumer better service by providing for agencies, if we camay feel about payment to Australia Post, Australia Post has
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not greatly increased its speed of delivery of notices and, iif it is posted on Friday it would ordinarily be expected to be
a notice has to go from the Commissioner to the tenant, ilelivered in the metropolitan area on the Monday. The time
may well have to go to the wrong address first and then beuns not from the date of the notice but from the date upon
sent on to the new address and then the tenant get a writtarhich it is deemed to have been received, which is the
notice back to the Commissioner. It seems unreasonable Monday. So, you are looking already at 10 or 11 days from
expect that to occur within a week, and the existing 10 daythe date when it has been posted. If itis posted over a holiday
seems far more reasonable, allowing for the vagaries of postperiod and if, say, Christmas intervenes or there is a four day
deliveries. weekend such as at Easter, and if it is posted on Thursday,
The Hon. K.T. GRIFFIN: | oppose the amendment. The ordinarily you would expect it to be delivered in the metro-
Government is trying to streamline the whole process angdolitan area on the Tuesday. So, the time would run from that
shorten the time frames within which steps must be takergate. If you make it 10 days, you are really blowing it out.
and this is one of those areas. In relation to bonds, it idhe Government takes the view that if you say seven days
probably advantageous for the Government to retain the fundsgter the notice is given, there is a bit of flexibility in terms
for longer. It gets a bit more interest if there is no disputeof what occurs in the ordinary course of the post.
after 10 days rather than after seven days. We believe that it The Hon. Anne Levy: It takes an extra day each way.
is important to have issues of dispute resolved as quickly as The Hon. K.T. GRIFFIN: That may be, and if you say
possible, and we have taken the view that the seven dap0 days you are extending it to perhaps 14 days, effectively.
period after notice is given, within which to notify a dispute, If you look at the service provisions—
is an adequate time frame within which to give the notice, for The Hon. Anne Levy interjecting:
it to be received and for a notice of dispute to be lodged with  The Hon. K.T. GRIFFIN: It does, | agree, but seven days
the Commissioner. is not unreasonable, because if you receive it on the Monday
The Hon. Ms Levy has given an example whereby, if theyou should be able to send something back by the following
notice to the tenant goes to the wrong address and is rediregffonday, which is seven days.
ed, seven days will not be enough. | would suggest that 10 The Hon. Anne Levy: It must be readdressed first.
days will not even be enough in those circumstances, from The Hon. K.T. GRIFFIN: Clause 81 of the Bill provides:

my experience with redirections. It really makes very little 1. A notice or document required or authorised to be given to
difference in that respect, but for the bulk of cases it seems ™ 3 person under this Act may be—

to us that seven days would be more than adequate. In any  (a) given to the person, or an agent of the person, personally;
event, under the Act the notice has to be addressed to the last or

known place of residence, employment or business of the  (b) sent by post addressed to the person, or an agent of the
person or agent. So, if there has been a change of address, no- person, at the last known place of residence, employment

. ! or business of the person or agent; or
one can blame the Commissioner or anyone else foranotice  (c) left in a letterbox or other place where it is likely to come

not getting to someone. to the attention of the person, or an agent of the person,
The Hon. Anne Levy interjecting: at the last known place of residence, employment or
The Hon. K.T. GRIFFIN: They do move, but you have business.

to have a place of residence or a place of service. Plenty of options are contained in that provision, and it seems
The Hon. Anne Levy interjecting: to us that, as | have explained, seven days are more than

The Hon. K.T. GRIFFIN: That is right, and perhaps if adequate.
there is that movement it will not get there even within 10 or  The Hon. SANDRA KANCK: The Attorney referred to
15 days. It is the Government’s intention— the Acts Interpretation Act from which this provision
The Hon. Anne Levy: I'll make that 20, if you like. emanates. If the letter is being sent to a suburb in metropoli-
The Hon. K.T. GRIFFIN: | don’t want to make it 20; tan Adelaide or Coober Pedy who will determine the time
make it five, if you like, that would be better. The Govern-lag?
ment is trying to develop a procedure by which ifthereisno The Hon. K.T. GRIFFIN: Normally, this would only
dispute the funds can be paid out over the counter witthappen in the case of a dispute. If there is a dispute, if | did
current identification. That is a better service than is provideadot get the letter or if | got it two days after the seven days
at present. had expired and if it cannot be resolved by the Commissioner
The Hon. Anne Levy: | agree. it will ultimately be resolved by the tribunal. The same thing
The Hon. K.T. GRIFFIN: So, we ought to speed up that happens whether it is seven days or 10 days.
process. The Government says that a seven day period is The Hon. ANNE LEVY: This is a case where the money
adequate, and that is the reason for opposing the amendmentll be paid. Application is made to have the bond refunded,
The Hon. SANDRA KANCK: | would be inclined to  say, by the landlord, because he says that the place has been
support what the Attorney-General says if he were talkinglamaged. The tenant has moved. Obviously, if the tenant had
about seven working days. As | read this, it sounds as thougiot moved there would be no question of the bond being
the Commissioner sends off a letter—I assume that is the datepaid. The new address of the tenant may not be known; he
on which the notice is given—and something must be sennight have moved interstate. A notice is sent to the tenant.
back to the Commissioner within seven days of the date dft can be sent only to the address which he has just left, and
that notification. Easter is coming up, and Australia Post doethen it must be sent on. Again, it may have to be sent to the
not work hard over Easter. | think it would be more reason-country or interstate, and with Australia Post the days tick on.
able under the circumstances, given that these are not sev@rhen the tenant eventually gets it, he must quickly send a
working days, to have 10 days instead. notice back objecting to the payment if the matter is to go
The Hon. K.T. GRIFFIN: | am not prepared to accept before the tribunal to determine what is to happen to the
seven working days. Under the Acts Interpretation Actmoney. If he does not get the notice back in time, the bond
service is deemed to have been effected when, if it is sent byill have been paid to the landlord and there will not be much
post, it would have been received in the ordinary course. Sgoint in going to the tribunal, because he did not get the letter
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intime and the money has been paid. | am not arguing about Page 13, after line 33—Insert: o
how much of the money he should get—the money has gone. (6A) Despite a preceding subsection, if—

P ; (a) the security has been provided or paid by a third party
The Hon. K.T. Griffin: That is a problem under the prescribed by the regulations, or in circumstances prescribed

present Act. . by the regulations; and
The Hon. ANNE LEVY: | agree that that is a problem (b) the Commissioner is given notice of the third party’s interest

under the present Act, but under the present Act the tenanten in accordance with the regulations,
has 10 days in which to indicate that he wishes to dispute th (c) the third party is entitled to make application to the Commis-

payment of the bond. So the bond money cannot be paid out ™ sioner for the payment of the whole, or a specified part, of the

for 10 days. | think that with the vagaries of Australia Post, security; and

if mail must be readdressed if it has to go interstate or to the (d)— ) o )

country, it would not be unreasonable to allow 10 days for the @ 'If thgl a%p“‘gﬁt'og is made with the ctonsent of t?]e
notice to catch up with the person and for them to send back :rgofrr]t O_fthg Se(émrigs;losrz)egci?iwgg inpt% gg;,}cg_
a notice. If the Commissioner posts a letter on a Monday tion:

afternoon, which is when many Government departments do, (i)  in any other case—the Commissioner must give
it might be delivered on the Tuesday but it might not be the landlord and, if the tenant s still in possession

of the premises, the tenant, written notice of the

delivered untiI.ngnesday inthe Adelaide metropolitan area. application (in a form the Commissioner considers

So the Commissioner may well take it that the tenant received appropriate) and—

it on the Tuesday, and the notice must be sent back to the - ifthe Commissioner does not receive a written

Commissioner by the following Tuesday. \Tv%tci)(:rﬁ tOhfedri]SOl;:Jct: gﬁhmetge lﬁiggofg J&?Qieiiéﬁ
The person at the address may not get it until Wednesday. Within seven days after D e e g

They then have to readdress it and send it on, and may not put original notice is given—the Commissioner

it in the letter box until Thursday. It may be Friday or even may pay out the amount of the security as

the following Monday before the former tenant receives it. proposed in the application;

In those circumstances, it is not possible for the tenant to get ’ '”fa”%’h Otheitcatseath?.bcomln%"ssc;oner must

the notice back by the following Tuesday, and if he does not {i%r?_r € matterto the Triunal for determina-

get it back until the Wednesday the money may have gone (6B) If apaymentis made under subsection (6A) and the tenant
and not much can be done about it. The commissioner would still in possession of the premises, the landlord may require the
say, ‘You did not get it back to me within the stated severienant to provide a new security bond in accordance with section 24.
days, so | was entitled to pay out the money. Bad luck, yorhis amendment is designed to overcome the problems that
have lost it.’ If we allow 10 days it gives the former tenanthave been experienced by third parties, such as the South
the opportunity to receive the letter and send back a letter ilustralian Housing Trust, in recovering security bonds from
he wishes to object to the payment of the bond and disputihe Residential Tenancies Fund which have been paid into the
the matter with the tribunal. Three days will not make thatfund by way of subsidy, for example, to trust tenants at the
much difference to the person collecting the money. Giverend of a tenancy.

Australia Post, | think it is reasonable to allow the tenant 10 Under the existing Act the Housing Trust subsidises the
days. payment of numerous security bonds by tenants. The trust

I am not the only person who has received a bill one oprovides the tenant with a cheque which the tenant lodges at
two days before it is due to be paid. It constantly seems tthe Residential Tenancies Tribunal. The trust in these
happen to me that bills take five, six or more days to arrivesituations is not named as a party to the residential tenancy
from the time they were sent. | only collect my mail at agreement. The existing Act has not made it easy for the trust
midnight, and more often than not they have a date on theito retrieve these funds at the end of a tenancy. The amend-
which makes it impossible for me to pay in time. | find this ment will facilitate the retrieval by the trust of these bonds,
extremely irritating—and that is when | am paying money.and | suggest that is a commonsense approach.

Because of this late arrival, if a tenant were to miss out on The Hon. ANNE LEVY: | appreciate the reasons for
receiving back his bond, which may be $400 or $500, omoving this amendment. While | support the principle behind
disputing that $400 or $500 of his money be paid to someoni, | note that under clause (6A)(d)(ii) the first dot point
else, merely because it was impossible to get a notice bagkovides seven days. | wonder whether that could be amended
in time, | can imagine that the tenant would feel extremelyto 10 days to make it consistent with the amendment to which
irate, and with good reason. the Committee has just agreed.

The Hon. SANDRA KANCK: | will support the Hon. The Hon. K.T. GRIFFIN: 1do not support 10 days, but
Ms Levy’'s amendment. | cannot see that any extra adminig- can see the logic of consistency in view of the earlier
trative burden will fall upon Consumer Affairs as a result ofamendment. | seek leave to amend my amendment as follows:
this change. I think we should err on the side of caution. By changing ‘seven’ to ‘10'.

The Hon. K.T. GRIFFIN: 1 do not wantto prolong the | eaye granted; amendment as amended carried; clause as
debate. You can drum up any hypothetical case to justify 1@ ended passed.
days or even 20 days. | repeat that the Government_does not clause 27 passed.
believe, from our experience, that seven days will be a c|ause 28—'Quiet enjoyment.

problem. Itis all part of trying to speed up the process. The Hon. SANDRA KANCK: | move:

Amendment carried. Page 14, lines 19 to 23—Leave out paragraphs (b) and (c).

The Hon. ANNE LEVY: | move: . .
) . , ) . | think that paragraph (a) alone is adequate. It puts unneces-
Page 13, line 27—Leave out ‘seven’ and insert ‘10°. sary pressure on a landlord, especially if they do not live in
This amendment is consequential. the same block of units, to be given this responsibility. If a
Amendment carried. tenant does not get quiet enjoyment they could take the matter
The Hon. K.T. GRIFFIN: | move: to the tribunal, anyhow, and it seems to me to be over the top.
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The Hon. K.T. GRIFFIN: | am not prepared to support given rise to potential difficulties. At the present time, if a
the amendment. Whilst | can understand the argument, tHandlord fails to provide locks or if the locks are found to be
provisions are in the present Act and | am more comfortabléhadequate or, in the particular cases that | was considering,
with them staying in. The tenant does need an assurance traich asCantrell v Zanetta the tribunal has found that a
he or she is entitled to quiet enjoyment of the premises angrevious tenant has retained a key or made a key which has
the landlord ought to be restrained from doing anythingapparently been used to gain access to the premises, the
which will interfere with that. landlord is liable in a claim to the tribunal to reimburse the

The Hon. ANNE LEVY: | tend to agree with the tenant for whatever loss is sustained.

Attorney on this, particularly subclause (c) which provides  Thatis an unlimited liability. The landlord has no means
that: of knowing whether the Crown jewels are stored under the

... the landlord will take reasonable steps to prevent othebed of the apartment and in respect of it the landlord has little

tenants of the landlord in occupation of adjacent premises frogontrol. It is not a liability which he can insure. The tenant of
causing or permitting interference with the reasonable peace, comfo

or privacy of the tenant in the tenant’s use of the premises. urse could insure against burglary—and the cases | have

it alandlord h hole block of flat dth . i rﬁentioned, for various reasons, the tenant did not have an
alandiord has a wholé block of flats and there IS oné tenan, g, o ce policy. It does seem to me appropriate that there be
who is causing immense distress and disturbance to all tl'g

; . capacity in the landlord to limit his liability. 1 would
other tenants in the block of flats, there is not much that th%nvisage that regulations made under this provision would

suffering tenants can do except approach the landlord, Whé)pecify, for example, a monetary amount—S$2 000 or $5 000

can insist that the rowdy tenant turn down his stereo at 3 I\ ¢1 ‘000, or perhaps a multiple of the rent. | would further
the morning, or whatever can be done. The landlord is onI% :

being asked to take reasonable steps to stop one of his ten g%/lsage t.hat, In order to obtain the beneflt of suph a “mlta_
. ; h ) . afbh of liability, the landlord would be required to give notice
mterfc_enng with the privacy an_d peace and enjoyment of th"?o the tenant—either stipulated in the lease or at the time of
premises by other tenants. Itis not unlreasonable to ex.pe(:te‘ﬁtry into the lease—that the landlord’s liability was being
landlord to take reasonable steps in this regard. | doubt if any. .

landlord has felt particularly out by thi ision in th ted to a certain amount, and also perhaps a notice
:;;stic:]rg Azéts ell particularly put upon by this provision in einforming the tenant that he or she would be wise to insure

A d ved goods against burglary because of the limitation of liability.
Tmaelzo?esr];rl:l(e[gllgg\vﬁ,&NCK' | move: It seems to me that this clause gives sufficient flexibility to
y : ’ enable the regulations to fashion a reasonable balance

Page 14, lines 24 to 39—Leave out subclause (2). between landlord and tenant in relation to liability for breach
| suspect that this will probably get knocked back, but | will of this clause.
still have a go at it. This subclause deals with the question of The Hon. K.T. GRIFFIN: The Hon. Robert Lawson did
permitting interference. If a landlord lives across the othetajse this issue in the second reading debate and | did give
side of town, | fail to see how he or she cannot permitsome consideration to it. What we were trying to do was to
interference in some cases. It seems to me again that, und@hintain as much as possible tatus qudn our amend-
those particular circumstances, a penalty of up to $2 000 ighent, but | recognised that there is a particular issue of
a bit extreme. _ difficulty relating to liability of landlords. In circumstances

The Hon. R.D. LAWSON: | oppose this amendment \yhere the landiord has done all things reasonable to ensure
which seeks to delete a provision which is in the currentpat jocks are properly maintained and that there are no keys
legislation that, so far as | am aware, has caused no difficulty|oating around other than with the tenant, it seems unreason-
The sting in subclause (2) is in circumstances that amoutdpe that if, for example, the tenant gives a key to somebody,
to harassment of the tenant'. That is the critical elementyne jandiord should carry a liability for what may flow from
There must be circumstances that amount to the harassmepht The amendment wiil go some way towards resolving the
of the tenant before the landlord can be guilty of an offencegjtficuity. There may be other ways of doing it but, in those
The fine in the present Act is $1 000: the maximum penaltysjrcymstances, | am prepared to indicate that | will agree with
is now increased to $2 000. This is a beneficial provision fokne amendment.

rdevgrq?:teecﬁlc())rnitgfv}/ﬁﬂg?ésvglr.] d I'have heard no good reason The Hon. ANNE LEVY: | have great problem with this
The Hon. K.T. GRIFFIN: lindicate that | agree with the amendment and | ander if the Attorney can perhaps look at

Hon. Robert Lawson. The Government opposes the ameng-nOther Wa}’ of solving the problem.

ment. It gives teeth to paragraphs (b) and (c) in particular, | appreciate the problem that the Hon. Robert Lawson

which the Hon. Sandra Kanck wished to remove and it is foraised in his second reading speech, but it seems that this is

that reason that | would have difficulty supporting thenot the way to go about remedying it. The amendment is

amendment that she proposes. saying that _for any bre_ach of thf_e term referred to in subclause
The Hon. ANNE LEVY: lindicate that | do not feel this (1) there will be a limit to the liability. The breach may be

is an excessive penalty where actual harassment of the tendh@t there is no lock in the place at all and it would seem that,

is occurring and, for that reason, I do not support its deletiorif & landlord lets premises without a lock on the door at all,

Amendment negatived; clause passed. it is unfair to expect the tenant to carry the full risk of having
Clause 29— ‘Security of premises.’ his valuables stolen. It would seem that we should be able to
The Hon. R.D. LAWSON: | move: find a formula whereby a limit is placed on the liability if the

Page 15, after line 11—Insert: landlord has taken yeasonable care to.apide py §gbclause Q),
(4) The regulations may prescribe a maximum amount tha@r to allow for the circumstances of a limited liability where
a tenant may recover from a landlord for a breach of the ternthe landlord has done what he can to supply a lock and key.
referred to in subsection (1). If a previous tenant had had an extra key cut and had passed
I mentioned in my second reading speech that the equivaleittaround, | agree that that is rough on the landlord and one
of clause 29 in the existing Act has, in a number of cases;ould have a liability limit.
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If a landlord lets a place without a lock on the door atall  The Hon. M.J. ELLIOTT: | have only just read the Bill
and then says, ‘Tough mate; if you are robbed because theaad, fortunately, it runs to only three clauses so it did not take
are no locks on the door, | do not have to pay more thatong. The effect of the Bill is to change the linkage between
$1 000 and it is tough on you. That seems quite unreasonabtae basic salary of members of the South Australian Parlia-
on the part of the landlord and it should be worded in such anent from $1 000 to $2 000 below that of the basic salary for
way that a limit on the landlord’s liability is where the members of the Commonwealth Parliament, effective as of
landlord has taken every reasonable means to abide by tieluly. There has been a so-called freeze in place for close to
terms of subclause (1). As | read it, the Hon. Robertl2 months, although that freeze did not have effect for some
Lawson’s amendment is very wide: it could apply in anytime because there had been no movement in the Common-
circumstances where there is a breach of subclause (1), wealth basic salary. So, it is only over the past couple of
other words, where the landlord has not bothered to supplsonths that that freeze had any real effect. That effect has
locks and keys at all. been temporary, except that the differential between the base

The Hon. R.D. LAWSON: In relation to the possibility ~salaries of the State and Commonwealth has increased from
of a landlord not providing any locks at all, that in a senseb1 000 to $2 000.
would be an easy case because that would presumably be | do not agree with the editorials in thedvertisertoo
manifest to any tenant entering the premises. This Act appliesften, but it did repeat a truism that has been said about
not only to flats which may have only two doors but to Parliamentary pay rises, namely, that there is no such time as
ordinary houses in the suburbs which are let by people wha good time. | have been critical of pay rises and some people
are travelling overseas on some posting or moving interstateave put different interpretations on what | have said. | will
for a year. Having no lock, for example, on a bathroomtry to make clear the perspective that | have. | have not
window or a lock that the landlord thought was a sound lockeriticised the level of salary that members of Parliament
on a bedroom window but turned out to be not a sound lockeceive. | think there are certain elements of the salary, and
at all, having only one possible entrance to the house ngarticularly that of some of the higher officers and some of
secured by a lock means the house is not secure and thee things that they receive, that may be capable of criticism,
landlord is in breach. Frankly, having just one defective lockout that is not the point of this Bill, so | will not address that
is as bad as having no locks at all because there is a meanswiw. Over the past couple of years | have been critical of the
ingress into the property. | would have envisaged that théact that whilst Governments—and not just the present
regulations would not only prescribe the maximum amountsovernment, the previous Government as well—have been
but also the circumstances in which the limitation of liability asking other people to tighten their belt, there has not been

might be availed of. a willingness to be part of that process.

The Hon. Anne Levy: It doesn't say that. It only If | can make a comparison or analogy, | am told that one
prescribes a maximum amount. It does not say ‘a maximuraf the strengths of the Australian Army—and | do not know
amount in specified circumstances’. whether it is a myth or reality—was that the officers tended

The Hon. R.D. LAWSON: | would envisage that the to believe that if they asked the troops to do something it
power in the particular subclause would enable a regulatiowould not be something they would not do themselves.
to be fashioned which says that the maximum amount is, saf\ccordingly, that meant that their leaders were respected and
$5 000 in a case where the following conditions are satisfiedt made the army as a whole function better as a consequence
or something greater where those conditions are not satisfie@f that. If we carry the analogy into society generally, | fail

The Hon. K.T. GRIFFIN: ltis an issue to which | have to see how Government can ask the public to take cuts and
given some thought. It is difficult to know how we should t0 tighten their belt if those people who ask that are not
address it to remedy the circumstances. The issue now havifgepared to make the same moves.
been canvassed, | suggest that we report progress on this | have also been on the record as saying that | believe that
clause and, if we can find some means by which we cate Government has been overreacting in terms of some of
further pursue it tomorrow, | would be happy to arrange forthe cutbacks and I do not believe that some of them are
that to occur. We will further consider it and endeavour tajustified. However, as long as a Government is prepared to

deal with it when we get to the issue again tomorrow. justify cutbacks and is prepared to ask people to take cuts in
Progress reported; Committee to sit again. their lifestyle and so on, is the Government going to act like

the leaders of the Australian army or some other armies

SUPERANNUATION FUNDS MANAGEMENT where the officers do not believe in setting the pattern? They

CORPORATION OF SOUTH AUSTRALIA BILL simply ask for things to be done; they demand respect rather

than command respect. | do not intend to speak further. As
The House of Assembly intimated that it had agreed to thésaid, | have not been critical of the level of salaries of MPs:

Legislative Council’s amendments. | have been critical of whether or not in times of stringency,
or claimed stringency, those who ask others to take cutbacks
CATCHMENT WATER MANAGEMENT BILL are prepared to do the same.
The House of Assembly intimated that it had agreed tothe The Hon. R.I. LUCAS (Minister for Education and
Legislative Council’'s amendments. Children’s Services): | thank members for their contribu-
tions. The Hon. Carolyn Pickles, the Hon. Legh Davis, the
PARLIAMENTARY REMUNERATION (BASIC Hon. Robert Lawson and the Hon. Michael Elliott have put
SALARY) AMENDMENT BILL important perspectives to the debate about parliamentary

salaries. | think the one common theme through all their

Adjourned debated on second reading (resumed ocontributions is that there has never been and there will never

motion). be a right time for a salary increase for members of
(Continued from page 1896.) Parliament, fullstop.
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The Hon. M.J. Elliott interjecting: that district superintendent and say, ‘Blow this for a joke. I'm

The Hon. R.I. LUCAS: There might be worse times but not taking you to lunch, you are taking me. You're earning
there will never be an appropriate time. | know that, withoutmore than | am.’ In the latest Federal log of claims from the
revealing too much of the confidences of the Party room, irinstitute of Teachers the top range of principals (class A
one of the debates we have had on this issue a member saiderincipals) will be earning $70 000 to $71 000, which is
and | guess this narrows the field—when a relative of theirabove the current level for a member of Parliament and just
came home to the evening dinner table over a 20-yearelow the new level that is recommended in this legislation.
parliamentary career there was never one day in that 20 years If members look at salaries paid to town clerks for local
that that member said, Today’s the right day: today is it.council—senior officers within councils—and a whole range
Everyone is ready for it. Now is the day for the salaryof occupations they will see that a good number are earning
increase for members of Parliament.’ Not once in those 2@nore than the backbench member of Parliament within our
years was there the appropriate day or time for a salarparliamentary system. Frankly, with any occupation one
increase. | have been here for 12 years and have beebviously has the extraordinarily hard workers, those in the
involved in politics for 20 years and | attest to that fact: theremiddle and, as is the case in any occupation, the odd one who
has never an appropriate time and there is never an appropdees not merit the pay they are getting.
ate way. The Hon. R.D. Lawson:Not in this Chamber.

There was a readjustment a number of years ago involving The Hon. R.l. LUCAS: Not in the legislative Council. |
a significant catch up. Everyone thought they were doing ththank the Hon. Mr Rob Lawson for that interjection. How-
right thing by doing it over a three-phase increase. All itever, | would have to say that from my experience of
meant was that every six months you got another belt ancthembers of Parliament—Labor, Liberal and Democrat—they
when people read about it on the front page ofaldeertiser  work their backside off generally for their beliefs, Parties and
they believed that, whatever the increase—and let us say éauses within this Chamber and within another Chamber.
was overall 10 per cent or 15 per cent—we were getting They are the only points | would like to make. As | said,
another 15 per cent. Of course, the journalists accumulatdddo not have any problem standing up in this Chamber or
all three every time. They said that this will be the pay riseanywhere else and speaking in relation to this issue. It is
and the second time they said that the rise was part of the Ifportant to note the calculations show that this is a 5.5 per
per cent pay rise, and the third time they said the same. Qfent increase for members of Parliament. The Government
course, the poor suffering community thought the memberseffer to public servants is approximatel 6 per cent increase
of Parliament had their snout in the trough three times in 12n the average public sector salary. For those public servants
months getting 15 per cent each time. So, with every bestarning less than the average public sector salary, it obviously
intention in the world, that was an attempt to phase it in andvould be a higher level because it is a flat sum of $35 over
bring in the adjustment over a period. the next 14 or 15 months. Obviously, for those who are

There is never an appropriate mechanism. We have trieglarning more than the average, the per cent might be less.
everything, including members setting the salary leveHowever, for the average is it 6 per cent and this will be a 5.5
themselves. Clearly there is a problem with that. There waper cent increase for members.
great criticism of the use of the Remuneration Tribunal. | note the points the Hon. Mr Elliott made. He made a
Eventually we have settled, as every other Parliament has, damperate and moderate contribution to this legislation. It is
the nexus with the Federal parliamentarians. | think the issugometimes difficult when Governments—and in this case
that has not been understood by a number of people is that tiarliaments—in effect, make decisions to reestablish a nexus
nexus is not with Federal parliamentarians: it is actually withf they are asking others to do something that they are not
Federal public servants. Everyone talks about our salarglready doing themselves.
being ‘x’ dollars below that of the Federal parliamentarians. Members of Parliament at the start of this financial year
However, the true nexus is with the not too senior executivelemonstrated, as did no other occupation in the public sector,
level—at the lower end of the senior level—of the Federathat they were prepared to have a wage freeze for 12 months.
Public Service. When an adjustment is made to those leveBince then, there has been a whole series of claims. We now
of salary a corresponding adjustment is made to the salary bfave the offer from the Government to all public sector
Federal members of Parliament and that flows through teorkers of $35 a week; teachers are going for somewhere
State members of Parliament. So, State members are loggbedtween $55 and $60 a week; nurses are going for an 8 per
into a level a fair way down pecking order in the Federalcent plus pay increase; and | think the Miscellaneous Workers
Public Service and also adjusted along the way with the nexugnion (or whatever the latest derivation is) is going for $68,
to Federal parliamentary salaries as well. in terms of its recent industrial disputation. Members have

In terms of comparisons, | look around the Educationcertainly demonstrated that they were prepared to try to take
Department, for example, for officers earning a similar salarythe lead.
to that of a backbench member of Parliament. We would have As other members, in particular the Hon. Mr Davis, have
probably 50 plus people within my department earning moréndicated, this notion of members taking a lead and anyone
than a backbench member of Parliament at various salary arfiallowing has never worked in the past. The time of David
benefit levels. Tonkin was the example the Hon. Mr Davis gave. Clearly, on

| tell a story against one of my country members, who willthis occasion it has not worked. Other members and occupa-
remain nameless. He was taking one of my district superirtions obviously have felt that they must push ahead with wage
tendents to lunch, obviously trying to ingratiate himself toclaims and wage increases. My final point is that | think it is
that person. | asked him why he was paying for the lunch. Hamportant, in terms of measuring our salary package with that
said, ‘Well he’s a public servant.’ | said, ‘He’s earning more of Federal members, that it is not just the $2 000 differential
money than you are earning. He is on $67 000 plus a cathat we are talking about. One can go into the gory detail of
which is worth $8 000 or $10 000 and you are on $68 000all that Federal members are entitled to, but | want to refer to
He ought to be paying for your lunch.’ He proceeded to ringust one matter, that is, their entittement to $8 000 to $9 000
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worth of car package, to see that in essence State membéheir contribution. As | said, | have no problem standing in
will be logged in at around $9 000 to $10 000 less than ahe Chamber supporting this legislation and, in fact would be
Commonwealth member, if you take just that benefit. pleased to do so in a public arena on any occasion.

) . Bill read a second time and taken through its remaining
There is a whole range of other benefits that we can onlyiages,

look at enviously on occasion but, if you take just that

minimum comparison, we are logged in at around $9 000 to ADJOURNMENT

$10 000 less than Commonwealth members of Parliament,

not the $2 000 that we are talking about in terms of the formal At 12.04 a.m. the Council adjourned until Wednesday 12
provisions of the legislation. With that, | thank members forApril at 11 a.m.



