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the Rose Festival as a major opportunity for Adelaide and
LEGISLATIVE COUNCIL South Australia.

Wednesday 12 April 1995 The Hon. ANNE LEVY: | wish to raise a matter of
i concern not only to me but to a very large number of people
The PRESIDENT (Hon. Peter Dunn)took the Chairat  jn south Australia. That is, what is the future of Edmund
11 a.m. and read prayers. Wright House? We have been told that the Registrar of

Births, Deaths and Marriages is moving out and the site is no
INDUSTRIAL AND EMPLOYEE RELATIONS

longer to be used for weddings, but have been assured that
(MISCELLANEOUS PRéDI\L/Il_Sl()NS) AMENDMENT adequate premises will be provided for civil weddings. We

need to look at the history of Edmund Wright House. It was

. . builtin the 1880s and owned by the ANZ Bank. In 1970 the
The Hon. _K_'T' GRIFFIN (Att.orney-General). ! moye. ANZ Bank was proposing to sell the building as it no longer
I.hat tt.he Slftttlf?g of ?he COU”C"”?.E E?'(IJIt suspended during theyeeded it, and developers were proposing to pull it down and

continuation of the conterence on this Bil. replace it with some modern, doubtless mainly glass,

Motion carried. construction.
There was public outcry at this suggestion and public
MATTERS OF INTEREST subscriptions to save the bank. The then Premier (Don

) Dunstan) announced in August 1971 that the Government
The Hon. L.H. DAVIS: | am pleased to say that the \q,|4 purchase the building, thus saving it from destruction.
; ne . . tNerMehe actual purchase took place in November 1971, and the
momentum. Obviously, it is a festival destined for biggers . ernment paid the price of $750 000, which may not sound

things. I have had the privilege of visiting Portland, Oregon,n, ;. 24 years later but which at the time was a considerable
which has a major rose festival, said to be the largest ro

festival in the northern hemisphere. It lasts for two weeks an
includes a torchlight parade, and one of its features is th8|
roses in the Portland Battery gardens, some 50 000 roses

Public subscription had raised $16 000, which, while not
arge sum, was considerably greaterin 1971 money than it
iflin 1995 money. The premises were then renovated and

. . Genamed Edmund Wright House, after the name of the
there are many rose growers of all ages in countries such

Japan and Britain, in Europe and in Asia. The schools of th

area are encouraged to participate,_ and an Indy car race {®imber of South Australians ever since. We now have the
built into the program. Remarkably, it has a budget of somg, o 4ation that the building is on the asset sale list of the
$US6 million: there is no subsidy whatsoever for this festival. overnment; that the Government is proposing to sell what
It seems obvious to me that' South Austraha, Wh'Ch IS Sa"&\;/as purchased for the benefit of South Australians and what
to be one of the best places in the world in which to grow, o< heen much loved and used by many people in the
roses, is an ideal venue in which to create the Portlangommunity since then. An article in this weekfessenger
Pressby the Keyboard Music Society expresses its dismay
) . . . 1LT0b¢t proposals that it may no longer be a public building. There
Adelaide to recognise that, given that this State has no icong, 5 great deal of concern that Edmund Wright House may be
we must do as Singapore has done and create our OWiy|qang so may be lost to the people of South Australia.
opportunities for the local community and for the interstate | wonder how the Government considers it can sell
and international tourists. A rose festival has the potential t%omething to which there has been public subscription. Public

do just that. We have many international leaders in the rosg,,nov s \vere donated to preserve the building for the people
industry: people such as the renowned David Ruston in tth South Australia. It would be betraying a trust if that

Riverland, Ross Roses, Walter Duncan and Trevor Nottle. g "which was contributed to by the public of South
| believe that itis possible for the parklands of Adelaide 5 irajia, were now sold and put into private hands. That was
to be planted with even more roses. It is a relatively INEXPEN o \why people contributed money.

sive procedure to _develo_p a major presence in roses in thls | hope that the Government can allay the many fears

State, compared with the infrastructure and the costs assoCiginich are running round and indicate that the building is not

ed with other capital works. Therefore— . - for sale, that it belongs to the people of South Australia and
The Hon. Anne Levy: What about Carrick Hill's roses? ¢ \ill remain having that status even if the ultimate use

_ The Hon. L.H. DAVIS: The Hon. Anne Levy, interject- 4 he made of it has yet to be determined. Obviously the large

ing illegitimately as she does, has nevertheless made a vegunking chamber has many uses as a venue for functions,

good point: that Carrick Hill also has a very fine roseconcerts and all sorts of activities. | am sure that everyone

een a much loved building and venue for a very large

collection. knows it has been used extensively at festival time. | hope
The Hon. Anne Levy: It has a rose museum, too. that the Government can allay the fears and indicate that this
The Hon. L.H. DAVIS: And a rose museum. building is to remain a public building and have a myriad of
Members interjecting: uses, that it can continue to be enjoyed by the people of South
The PRESIDENT: Order! The honourable member will Australia and not put into private hands.

have a chance. The PRESIDENT: Order! The honourable member’s

The Hon. L.H. DAVIS: In fact, if we have the ability, time has expired.
perhaps we can have follow on speeches in this House to take
advantage of the stimulating subject that | have presented this The Hon. J.F. STEFANI: Today | wish to speak about
morning. | hope that the Major Events Committee, which isthe activities of some union officials who have been reported
presently considering options in South Australia, will look atto be hassling workers who are leaving the unions in droves
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and who are at last able to properly exercise their rights byions—the second and third busiest stations on the line—will
choosing to be either members or non-members of the uniobe standing on platforms which were initially used for people
I place on record my understanding and respect for the margrriving at and not departing from the stations. As such, there
union officials who act with propriety and responsibility. is virtually no shelter available.
Unfortunately, some officials act without regard to the | can guarantee that, with winter coming, large numbers
damage which their actions can cause to the well-being of thef people will be forced to stand out in the rain, and that will
nation and their members, as we are presently witnessing ifot be terribly conducive to encouraging people to use public
the vehicle building and manufacturing industry. Theseransport. By comparison, the other platform has somewhat
entrenched attitudes and bloody-mindedness by the uniomgtter shelter available, but that platform will no longer be
have been one of the major causes of our economic problenased. It is short-sightedness. No-one seems to have thought
and loss of production which, over the years, has addegbout the fact that people will be standing on these platforms.
millions to our cost of production, making Australia the | am pleased that the Minister seems to have acted on a
laughing stock of the world. request which | made recently in relation to the Blackwood

| now turn my attention to the legal position which applies platform, which was in a deplorable and dangerous state, with
to workers in relation to their union membership. Recentlywork being done on it right now.
there has been a concerted drive by unions to shore up falling The Hon. Diana Laidlaw interjecting:

membership numbers and collect unpaid outstanding union e Hon. M.J. ELLIOTT: Yes. Generally the work at

fees from their members. We are all aware that the Libergh 5t station has happened very slowly. The Blackwood
Government has enacted legislation which protects the ”ghﬁseparture platform is looking extremely tired and, as the

of individuals by introducing laws which forbid coercion by 1, jest of the stations in the Hills, is overdue for some proper

unionl;s, tohforcghwr?rker:_s to rerrllwain in or to renew their,yo 14 he done on it. The final issue is that, overall, | do not
membership with the union. In the past, some improper andegq any sign of a real plan to encourage people to use rail

unlawful strong-arm and stand-over tactics have been adopt nsport. | call on the Government to generate a plan. That

by some union officials to force workers against their fré€, 4y should include a new station at what is the current Eden
will to join unions and pay union fees. Some membershifjis qump, which would serve the Bellevue Heights suburb,

renewals were obtained by threatening to bla_ck list Workerﬁ/hich is extremely poorly served with public transport; and
or, even worse, by precluding workers from going about theifq the four major stations—Blackwood, Coromandel, Eden

daily lives and earning a living unless they complied withyijs and the new station | propose—to have significantly
unreasonable union demands. upgraded parking facilities, potentially including secure
| am sure that most members would remember theariing, because the fear of vandalism to cars—and | know
offensive signs which were insisted upon by the unions ang o person who has had her car stolen twice from the
which were displayed at many building sites declaring a ‘nggackwood station—is enough to discourage people from
ticket, no start’ condition on construction projects. Many of ging public transport. Realising that Australia has been
my constituents from non-English speaking backgroundg,ngemned due to its lack of action at this stage on green-
describe this situation as a breach of individual rights, a ouse, | would like to see some sort of commitment from this
assault on democracy and a form of dictatorship which shoulgs 5y ernment to get people out of cars where possible and

never existin Australia. _ _.encourage them to use rail.
The current position as it relates to union membership is

very simple. South Australians are able to choose withoutfear The Hon. T.G. ROBERTS: The issue | address this

of discrimination whether they belong or do not belong to anorning is the occupational health and safety problems faced
union. Clearly, to achieve this position thel_r union m_ember-by workers of Leigh Creek and signify that it is a sensitive
ship fees must be up to date and, if they wish to resign fromsg e that needs to be addressed in a sensitive way. Although,
the union, workers must resign in writing preferably by am certainly not advocating any remedial action that would
sending their letter of resignation by certified mail. stampede the community into believing that the problems at

I have been approached by a number of workers who havgaigh Creek need to be addressed overnight or immediately.
been pursued by the unions for outstanding membership feeppey are problems that have developed over a long period of
which were accrued because the workers were non-financigihhe and, due to the nature of the work and the nature of the
members of the union and because they had failed to notifiyqystry, there needs to be a sensitivity in the approach to
their union in writing, giving notice of their intention to hoy the matters are addressed. The position in Leigh Creek
resign as members of their respective union. My advice hag that it is an open-cut mining process. It has a high level of
been in line of their obligation as former members of theyj| shale in amongst the overburden and the material itself,
union, which requires them to pay all outstanding memberynq from time to time the fires that are caused through
ship fees due to their union and, if they so desire, they CaBpontaneous combustion and the increased activities at the
then tender their resignation in writing. mine site give off gasses that are injurious to health.

The Hon. M.J. ELLIOTT: | wish to address what | see A number of inquiries have been conducted, and as the

as a lack of planning in relation to rail transport in the _mir_1isteria| statement put out by John leen on 16 February
Mitcham Hills area. With the changeover, with National Rail "dicates, alot of attention has been paid to the problem, but,
: ! my mind, there has not been a solution determined yet. |

taking over one of the lines, there have been a number d acknowledge that the Minister is setting up an inquiry into
consequent changes, some of which have been addresse hﬂé roblem Ele stated in the ministerialgstagemen?' ry
this place, but | want to touch on a few matters which ma P : )
seem like minor things but which, | think, are quite important. - - - I will continue to pursue the issue to ensure that the assuran-
First, | address the comfort of some of the stations. As §€S given to me—

consequence of the changeover, people at the Coromandkht is those assurances that were given by the review
and Eden Hills stations, both of which are very busy stacommittee in the Industrial Commission which said:



Wednesday 12 April 1995 LEGISLATIVE COUNCIL 1915

No evidence was produced that could lead to the conclusion than legislation before it is too late. Anecdotal evidence
there was any generalised danger from the emissions from coalpounds of misspending, Corruption and even misappropri_

fires—or fires in the overburden dumps to the health of the work,;; ; ;
force at Leigh Creek—much less the residents of Leigh Creek Sout tion, but | do not have time to dwell on those today. I will

The system of work for protecting employees engaged orf€fer back to the conclusion of this article, which states:
controlling coal fires, and overburden fires is adequate and safe.  |tis worth asking what will happen if the present policies persist
| must say that the Minister's response to that has beeknaltered for another 20 to 25 yearsthe number of Aborigines in

> . . -remote communities is estimated to be about doubled by then. There
responsive and has been to set up an inquiry as aresponslwﬁa be twice as many communities in the bush, all demanding

way to go. | would refute the review committee’s decision.health, education, housing and infrastructure. However successfully
Although | have not been privy to the information that wasthey run cattle stations, CDEP programs and businesses, there is little
collected by the commission, all the evidence that | have sedifPe that more than a few of these communities can become self-

P staining and most probably none of them will.
and read over a number of years indicates to me that a’ﬁ}l At the same time the dependency ratio will be risingThe

emissions from coal is dangerous. It has marked and injurioUsolicy of settling Aborigines on their traditional land has been heart-
problems associated with respiratory health. | know of avarming for some idealists. It has also, for politicians, had the
number of cases that have had successful outcomes in coupnefit of putting numbers of Aborigines out of sight. But as long as
in relation to securing compensation for those dangero Se"%?irtrémunltles are going to need economic support, the policy has
exposures. What we need to do now is to make sure that the The Aboriginal population keeps surging upwards without a
parties that are responsible for the provision of work in thecorresponding surge in Australian prosperity, that limit will one day
Leigh Creek area are able to sit down with their occupationabe met. Meanwhile Aborigines are being shut off from the rest of
health and safety representatives in that town to make sufR@ciety, except insofar as they participate by watching television.

. . Prolonged isolation in the backblocks is liable to makes them
that the fears of work versus safety are taken into considefsss_not more—able to cope with modem society when they

ation. ultimately have to deal with it.

It is my view that you can have both: you can have an The ‘back to the land’ policy has a degree of self-delusion about
open-cut mine process; you can have safe occupational healltIEs 1 MEBORS B SHELeY e O ETLo - B0 Oes e
and safgty programs operating and people can be madg tof |[1Tr]1ing cattle stations when the fact is that many of them are simply
secure in their employment. What tends to happen is thanduring squalor.
fears are placed in their minds that, if they are workinginan Through ATSIC, Aborigines have the opportunity for self-
industry that has occupational health and safety problems, tt¢termination. The aim of ATSIC and of all non-Aboriginal

; ; oA ; ; politicians should be to give Aborigines more incentives to help
industry itself will disappear if the occupational health andthemselves and, necessarily, to penalise those who don’t; because

safety problems are addressed, or, if there are fear campaigpg community is not prepared to help itself then in the long run the
run, that addressing those problems will become too expemest of us won't be able to help it either—no matter how much
sive and the compromises that will have to be made will forcgnoney we throw at the problem.

the closure of the factory, process or mine. Itis incumbent on L

everybody now to address the problem and to take into The Hon. T. CROTHERS: In the brief time | have to
account the information that is available to people in 19952ddress the Chamber in this grievance | intend, in as concise
For those people who watched the problems associated withManner as possible, to speak on the pace at which new
London smog in the 1950s with its burning of smoke coal, itechnologies are being |ntrodu.ced into our global society.
is pretty clear that there was an epidemic of associate§i’€re can be no doubt that, in today's global economic

problems. village concept, when one nation introduces a form of new
The PRESIDENT: Order! The honourable member's technologies, other nations, particularly trading nations such
time has expired. as our own, have little or no other option but to follow suit.

In about 1906, at Kitty Hawk in South Carolina, the Wright

The Hon. CAROLINE SCHAEFER: | wish to speak brothers were the first to fly a heavier than air machine, and
briefly on an issue of great importance to me, the plight ofess than 70 years later humankind was able to launch a
Australian Aborigines, particularly those dwelling outside satellite or rocket ship and land on the moon. That gives
urban areas. | draw your attention to the ABM March issugnembers some idea of the pace with which technology
and the feature article in that entitled ‘Black Money’, written moves—even in our own lifetime—in the twentieth century.
by Trevor Sykes, which outlines many of the problems as The greatest problem that confronts humankind is the fact
they are, and | quote: that no-one has given any thought to what the effepts will be

There were about 300 000 Aborigines and Torres Strait IslanderSONSidering that the pace of new technologies so introduced
in Australia last year. Australian taxpayers paid more than $2 billiohas accelerated to an alarming speed over the past decade.
in various support programs for them and we spent about the sanhe European Economic Community currently has a pool of

amou?]t. the year fbe{ore, yetﬂ?”y It.e'riVi?iAOB reporter Seeki“% hf.eaééo million unemployed and unemployable people. Within our
wrenching video footage on the plight of Aborigines can easily fin ) : d o
them living in squalid conditions with no running water and chronic©WN sphere of influence in Australia we are sitting on an

trachoma. Why is this s0? Aborigines amount to fewer than 1.6 peenemployment rate of around 10 per cent which, by any
cent of Australia’s population and we are spending a relatively larg@revious standards, would have been far too high, and

amount of money on them. Is it being well spent? grievously judged to be so. The problem we have is that
The answer is clearly ‘No.’ Aborigines still suffer one of the technology is not being introduced for the benefit of human-
highest infant death mortality rates in the world. They havekind; rather, it is being introduced to maximise profitability,
30 per cent unemployment and of that 30 per cent 60 per ceand any spin-off of benefit that occurs to the human race is
are long-term unemployed. They have depressingly lownerely something that happens by chance rather than by
standards of living and shocking health and drug dependendlesign.

problems. During my time in this Parliament | have been If one looks at the medical profession and talks to the
contacted, on average, twice a week by Aborigines complairerdinary GP, the difficulty is that they cannot keep pace with
ing of maladministration and the need for reforms in acthe new technologies in surgery and pharmaceuticals that are
countability and in administration and, in fact, even reformsoccurring with such rapidity that, as | understand it, some 70
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new drugs come on to the market each day of our existendbat the Government'’s restructuring of the EWS Department
in this very fragile environment in which we live. There is no will have. It is to give Parliament an opportunity to examine
doubt that the potential for real destructive change lies in théhe nature of the contracts, the way in which the contracts are
pace with which computer technology is being ever mordet and the content and standards required within those
swiftly introduced into our society. One has only to look atcontracts. Although the indicated Bill we are expecting from
the pool of unemployed people around the world—even irthe Government has not arrived, as the Government is still
the so-called OECD nations or the ‘nations of seven'—to seexamining the position, it would be good for the Council to
that one of the things that electronic computerisatiorhave a select committee ready to monitor the legislation.
advances has done is render beyond the control of national The concerns and considerations we have on this side of
Governments the capacity that they once had to effect ahe Council are shared by some members opposite, and |
control their own fiscal and economic destinies. guess it gets to a position where the restructuring program
If we continue down this path, the only thing that con-through Hilmer needs to be examined by the States, and the
fronts us is the black abyss of disaster in respect of ouprogress of some of the philosophical positions inherent in
quality of life and the ongoing continuance of this planet’'sHilmer need to come under closer scrutiny. One of the most
being able to support the ever rapidly increasing number afinder-debated subjects in the community at this stage is the
people who have to do so. Ironically, all this is done in theHilmer report. Although we see much written about it and
name of progress. The captains of industry—not the manipueferences made (in fact, there is a reference today in the
lators of capital, but the appropriate andna fidecaptains Advertise), the general philosophical position exposed by
of industry—in conjunction with people like ourselves andHilmer tends to be neglected and overlooked. As one
other leaders in the community have to think through theeommentator summarised it this morning, in doing a round
matter much more carefully than we have ever done beforep of the negotiations at Commonwealth level yesterday, as
if we have ever at any stage tried to apply our minds to théo what is in the Hilmer process and program for us, the
resolution of the problems that confront us. If some of oubottom line is how much each individual will save at the end
trading opposition introduces new technologies and newf the day.
methods to manufacture goods, we cannot avoid following That is one way to look at it: what impact will the

suit. restructuring of the water and power infrastructure have on
The PRESIDENT: Order! The honourable member’s the individual? The Federal Government is saying that as
time has expired. much as $1 400 for each individual could be saved through

streamlining water resources, power resources and infrastruc-
ture and that, by bringing competition into the field, we will
have these marked savings. All indicators point to the fact
that in the first instance what has evolved through the growth
The Hon. T.G. ROBERTS: I move: of the Government’s responsibility in providing clean potable
1. That a select committee of the Legislative Council bewater to its citizens under a Government run, financed and

established to consider and report on proposals by the Minister fahanaged structure is now to be dismantled and a privatisation
Infrastructure to outsource functions now undertaken by thegr outsourcing factor is to be brought in

Engineering and Water Supply Department with particular referenc . S . .
to:g g PRy bep P It is the Government's indicated intention to have a

(a) whether the specifications will ensure best internationamanagement structure within EWS, which I assume will take
practice is achieved in the delivery of a continuous supply ofsome responsibility for overseeing the letting of the contract
water that meets AWRC/NHMRC health related guidelines;an g the monitoring of the successful tenderer. From all the

() ;Z%i:]es‘{eée?;uﬁ'{'g;'ﬂ% Crgr?ttfacctt'g? O?gﬂbs_‘ggﬁ{;g’ctgfr;ew'ce indications we will have a two-tiered management structure,

(c the probity of criteria used for short listing tenderers and theand the tendering process will be opened up to international

decision to exclude Australian based companies; tenderers if the indicator reports are accurate. It is quite
(d) the effect on public finances over the contract period; ossible that we will have a French or British company
(e) the effects on consumers including the price and quality o unning South Australia’s water supply.

}/(\ga}taea,ltsse_:werage charges, connection fees and response times It is unfortunate that we have gone that way because South

(f) the effect on environmental performance in regard to theAustralia has a water supply department probably equal to
conservation of water and the treatment and disposal ofione in the nation and therefore, by definition, equal to none
sewerage; ) ) in the rest of the world. We have decreased the ability of that

(g) the timeliness and standard of maintenance of infrastructure; oo nisational structure to sell its identifiable programs and

(h) commitments by the Government in relation to the provision s . oo . .
of capital; expertise into Asia or the Pacific region and we will have

(i) proposals by the Government for the management and contrdlOW, perhaps at best, joint venture programs to assist third

_ of the contract; and _ o _ ~world countries and developing countries in being able to

) tar?y ol;her matter concerning the public interest in relation tomgintain potable clean water supplies for their growing

e above. - A, A

2. That Standing Order 389 be suspended to enable th@o_pu'atlons' As the Hon. Mr Cr"thefs |r_1d|cated_ inhis

Chairperson of the committee to have a deliberative vote only. ~ drievance debate, the world’s population is growing, and
3. That this Council permits the select committee to authoriseertainly in our neighbourhood it is growing more rapidly

the disclosure or publication, as it thinks fit, of any evidence orthan the rest of the world.

documents presented to the committee prior to such evidence being There are great opportunities in the Asian region—

reported to the Council. . . . . . .
4. That Standing Order 396 be suspended to enable strangersR@rticularly in China, Indonesia and Malaysia—for supplying

be admitted when the select committee is examining witnesses unlegiean potable water, not only to the cities but to the growing
the committee otherwise resolves, but they shall be excluded wheputlying regions as well. Unfortunately, it appears that those

the committee is deliberating. opportunities now will be missed and that international
This motion to set up a select committee, based on the pointmmpanies will be able to use Australia as a springboard into
included in the motion, arises as a result of the serious impaétsia rather than our own entrepreneurial skills being applied

EWS OUTSOURCING
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to public sector operations to build up relationships throughorces determine the cost, we may end up with the situation
our Government departments and having Government tas we have in Britain where the price of water has increased
Government negotiations which would involve the State’sover a short period by, in some cases, up to 40 per cent. It
water supply programs. New South Wales has a very goodiould be tragic in this State if those increased costs were
water resource management program, and it is heraldgzhssed onto industry. | suspect that that is not what is in the
around the world as a leading department. In fact, most Stat€overnment’s mind at the moment. The Government is

have water supply departments that could easily takadvancing the proposition that the public assets are to be
advantage of the opportunities that will present themselvesianaged by a management company and that the pricing
in a developing Asia-Pacific region. mechanisms and the control over price will remain with the

We have gone the other way: instead of using our owrsovernment and the EWS management. That may be so in
department to take that entrepreneurial step into théhe first instance.
international arena, we have dismantled it. We are in the |raise those concerns in relation to first stage public sector
process of ensuring that it will not be able to move into thedismantling, and | am not as enthusiastic about the benefits
international arena to present its programs to the rest of thdat Hilmer may bring to a wide range of people as are the
world. The other difficulty that | have with the proposal being proponents of the Hilmer philosophy. The other problems
put forward by the Government is that it has all the hallmarksnherent with the private management of public assets is not
of the first stage of dismantling a strong, efficient andonly the price component—what the public will pay for a
effective public sector operation and, in its place, by stag®aluable resource—but the method of delivery and the
development, it places the asset management, at least in thfficiency with which private competition can be brought into
first instance, in the hands of an overseas tenderer. a particular field.

South Australia is not the first State to move into the In relation to public ownership and single monopoly
privatisation field but, if the history of privatisation is control, as long as the test mechanisms for cost and efficiency
followed—as it has been in Britain and other countries—theare maintained, and Government pressure on the authorities
process of private sector management of public assets is nmt maintain the cheapest possible delivery with the most
where the process stops. The next stage is to identify thosd#fective use and conservation of non-renewable resources is
areas of the public sector management process which ameaintained, that is probably the best way to manage those
profitable, and they are then tendered out to the private secteystems. For instance, to separate out the harvesting of
so that private companies can privatise their gains and th@ater—that is, water either being pumped from the Murray
public can pay for the losses or those areas of the publiRiver or from the harvesting programs that occur in the
domain that are unprofitable. catchment areas—it will be very difficult to have quality

People trumpet and herald the fact that, with the Hilmercontrol and quality checks through non-integrated planning
report and the restructuring of public resources, there will b@rocesses that have an environmental protective program
individual savings and moneys will be returned to individualswhich maintains at least a reasonable standard of quality of
via that competitive process, and it appears to me that, in theater in those catchment areas. The responsibility for potable
first stage, that may be the case. | say ‘may’ because it iwater coming out of people’s taps rests with the quality that
quite possible that the cost structure which has been put iyou have to start with.
place by the Government now for water resources will be The River Murray Commission was set up and cooper-
turned over in the first 12 months of the private sector tendeaition between the States was starting to emerge. It involved
taking place, unless the Government puts in its contractthe management of the water at its source and those programs
protection mechanisms that do not allow for those increaseare starting to work. It came out of the fact that there was a
to be passed onto private consumers or even, in the casereflisation by each State that it had to bring about a better
industry and commerce, those increases that the private sectoenagement system and as a result of crisis. All our feeder
management structure might feel are necessary for them tovers to the Murray River were being stricken with blue-
get the profit returns that they require. green algae, there were recurring droughts, over use by

Some 12 months ago | travelled to Western Australiapeople in the upper catchment areas and those in the upper
where the biggest fear that the private sector has in relatioreaches of the feeder systems to the Murray were taking too
to privatisation of public assets is that it will not be able tomuch out in their water regimes for irrigation. Rather than
influence public enterprises through political pressure, or gbutting back potable water they were putting back heavy
least political representation, to achieve any sorts of subsidigmllutants, including organochlorins in pesticides, weedicides
that it thinks may be necessary for the benefit of its businesand so on. We in South Australia then had to pick up the
or industry. In the Bills that have been before the Chambeprograms for treatment of that water once it had been pumped
in relation to the pricing of water, there is a dismantlingfrom the Murray into our reservoirs and then treat it before
process of cross-subsidisation. The cross-subsidisation d@gfwent into the pipes and homes. So, the starting quality of
private consumers, which has occurred to some extent by thbe water is the important point.
method in which water is priced, is to cease and private Where Governments have control over planning processes,
consumers will pay at least $25 to $30 a year more pewhere they are able to influence the planning processes by
person, which equates to $10 million to $12 million, so thatwhich one can try to guarantee some of the starting points for
industry and commercial interests can have some subsidiegter quality in the catchment areas, whether it be in the
put in place in order to attract industry into this State. Adelaide Hills or the Murray River, that is an important

It appears to me that many private companies are sayingfarting point for the total management and control of that
that that is fine in the first instance, where the restructuringesource. It is not just a matter of managing it from the
program is done under the auspices of the public sector buteservoirs or from the holding points to the pipes and
where private sector management comes in and advancestteatment programs: it is a matter of total integration of
private sector ownership, the influence on water pricingnanagement controls. | would have thought that the single
methods and structures is left to market forces. If markemanagement authority, such as the EWS in South Australia
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and the other State catchment management bodies, with a It is not the brief of this committee but | also believe that
Federally-managed program, perhaps could have been the need something like this not just for MPs but also for
way to develop a new structure or system for managing sucsupport staff—the clerical people, table staff dhansard
an important area as water. staff. They too must at times face a problem with child-care.
What we have now is an indicator position by theln the interests of being humane, we should consider them,
Government about which we are left a little in the air. Thisbecause they are also part of these late night sittings and
motion brings those issues to the attention of the Parliamentould similarly benefit. We have also considered the sharing
It is hoped that, if the motion is passed and when the seleef child-care facilities with the Adelaide Casino and the
committee is set up, those issues are looked at and examinAdelaide TAFE College. | commend the recommendations
by Parliament so that there is some responsibility to thef this interim report to you, Mr President, and the committee
public in relation to what one would see as the State'will be looking forward with great anticipation to a positive
responsibility to discharge its management program over sudgiesponse from you.
an important issue as water and so that the proposals that are
being put forward by the Government for the management, The Hon. DIANA LAIDLAW (Minister for the Status
control and contract of the water supply can be monitoredof Women): | am keen to note this report and to commend
When the Government's position becomes clear, | am surghe committee for the work it has done to date, recognising
that the terms that | have set out in the motion can behat further work is to be done and further reports to be noted
investigated, bringing before the committee expert witnesseasn other aspects of the terms of reference. On 8 March last
to state their case so that the Council can at least look at theear | moved a motion on behalf of the Government to
intentions of the program. We may be able to highlight somestablish the Joint Committee on Women in Parliament. At
of the deficiencies that may be inherent in the Government'the time, | said that | was moving the motion to establish the

plan. | seek leave to conclude my remarks later. committee to examine what obstacles prevent women from
Leave granted; debate adjourned. standing for and being elected to Parliament. | went on to say:
The Government maintains that it is in the interests of all South

JOINT COMMITTEE ON WOMEN IN Australians for men and women, inside and outside Parliament, to

PARLIAMENT work together to bring a human perspective on all matters that are

] ) the responsibility of Parliament and the Government.
Adjourned debate on motion of Hon. A.J. Redford: . .
That the interim report of the Joint Committee on Women in Itis that challenge—the human perspective—that has been
Parliament be noted P so well taken up by the committee in this report. | am very
. ' . leased that the Minister for Education and Children’s
(Continued from 5 April. Page 1748.) P

Services is listening to this debate, because we will need his

The Hon. SANDRA KANCK: The committee deemed assistance in terms of one of the recommendations. | am

it necessary to present an interim report because of the curre A I;Q)gbr;(t)ta?)tz)%l:tt];}l:endlljr;ge?; sgzt%r:(:fhﬁgi[;gourlgvtiw;g)nh I'Irphg)
renovations going on in Parliament House. Primarily, we aré 9 p :

recommending that a room be set aside for the children Oqommittee recommends that Parliament investigate with other
MPs when they are visiting this place. We recognise th rganisations, such as the Casino and Adelaide College of

legally we cannot provide a child-care centre on site becaus i;i’hwgfggraeligcmﬁ\ifsla}i;Vﬂ;kg;,ger;%léﬁfé:,??Jfgrﬂmtz d(g-
that requires access to an outside area, which clearly we :

not have. Ion; it shows that the Parliament is keen to work with other

ig user groups in the area to provide a common facility.

This issue s very important "’.‘r.]d It s_hould be note_d anqgowever, it may be that, because of lack of space and the
acted upon. | address you specifically in regard to this, Mr

President, because, if the powers that be in this place do nd sign of many of the historic buildings around here, the
act upon ’the recorﬁmendations | believe that history wil idelines in relation to open space may have to be reconsid-
judge you harshly, just as it has done with those who ar red. . ", o
responsible for the make-up of the Federal Parliament House, !t will be extremely difficult to meet all the guidelines for
We have an opportunity to act at the moment with the currerfthild-care provision within the funding, locational and

renovations and the committee is very keen that this be takeilding constraints that will face such a project along North
up Terrace. | have indicated publicly that | am very keen to work

en suite incorporated so that children do not have to wanddioPosals to Cabinet and the Parliament so that we could be
around corridors looking for toilets. We have also discusse#€ first Parliament in the country actually to address
the sort of facilities that we would envisage in such a roomseriously the issues of a family friendly workplace. If
including a study table for children to do their homework, a@ddressed, those issues will ensure only that members give
TV to entertain them and keep them occupied, and bean bagiere quality time to the work that they do here. They
so that they can sit and watch the TV and perhaps if they a@ertamly_ vyppld not be seen as demeaning the activities and
going to be there for a late night sitting actually to sleep onfésponsibilities that are undertaken by members of
We believe that such a room would be used by both sexes faarliament. They would ensure that we can undertake those
this Parliament. Regardless of gender, MPs who have yourf§SPonsibilities with more peace of mind in the knowledge
children will all face child-care difficulties from time to time. that we are responding to demands within the electorate and
Men are also faced with this issue if their wife is suddenlythe changing profile of family life. | see these measures as
sick. If they are the primary child carer, there will be Complementing family life, not undermining it.

occasions when some of our male MPs will find that they | was interested to read an article in tivgeekend
cannot get child-care. Such a room would be ideal. It isAustralianfollowing the release of this report, and this article
something that would benefit both sexes in this place. is essentially a round-up of positive responses from members
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of Parliament in leadership positions in other States to this The Western Australian Minister for Women’s Interests, Ms
child-care family friendly issue. The article states: Edwatfde?j, Saidl dShefWaft‘VEPfy iI_nteres:ed;'in the StOUth 'tAUtf]tfa”a”
The Tasmanian Greens have persuaded the other Parties to alléig?é Ifa:bo\r/vgl:)porseit?orr: Sgokirsﬁénnfgr{ E,neév%%?n?sr ﬁgze]res?s', Dr
an un-staffed family room to be set up so children and spouses Qfdyth Watson, said she was considering moving a motion based on
MPs do not have to wait in corridors and offices. the South Australian model, calling for a joint select committee to
This has been a terrible problem in Parliament; until some 0§1xam|ne how real changes to sitting hours could benefitwomen ‘and
the recent extensions, members have had to share offices anc refore all members of'ParllamG.,\nt | .
there was no place at all to meet their husband, wife, friendf IS that point that | wish to highlight at this moment. By
or kids. That problem has reduced a little as more memberf@¢using on women and family friendly workplaces, and
now have an office of their own. The article further states: humanising the workplace, I am looking at the benefits to

families generally, including fathers. There are many fathers

The secretary of the Joint House Committee in Canberra, M : : : P
Michael Bolton, said that the Commonwealth Parliament hac{gl this Parliament. | am not sure that their role within the

introduced a "spouses’ room" containing games for partners ang@Mily has really ever been taken seriously by this place in
children, and 18 months ago began a limit on sitting hours. the past. We could see a change in that sense. | want to very

It is this sort of activities area that is considered to be arpirongly commend the committee for undertaking the survey

important initiative by the committee. Like many members,°f th? (\jnew of Spl(()L;]SES_ and ??rtnﬁrs. It 'f’) a first r']n mly
I have had nieces and nephews at Parliament House helpiff cF))w ? geto seed the VIEWS O falgnl ?’ members cr)]n tl ero ?
me with various activities, or | was essentially baby-sitting®' "~/ lament, and the impact of Parliament on the lives o

them during the school holidays, because it is so difficuffembPers and their families. Certainly some constructive

when Parliament time does not relate to school time angvdgestions about sitting hours, school holiday times and the
school holiday time. It is another issue that the Minister for K€ have come strongly from spouses.

Education and Children’s Services, | and others in this place | Want to mention briefly how much more comfortable

can address. | know he has had his kids in the corridors frofh @/liament is for me, and | suspect all members, now than it
time to time, and it has been lovely to see them grow up an¥/@S when | first entered Parliament 12 years ago. | found it

realise that there is more to Robert Lucas than just himself? €xtremely uncomfortable place, notwithstanding the

He has a big family: it would be nice to see them more 0ﬂen'goodwill of the majority of members. There were certainly

and | am sure he would like that too. The facilities outlinedSMe Who set out to make life extraordinarily difficult. There
in this report would help to ensure such an outcome. Thi/ere certainly others who deliberately refused to see that
article continues: their role was to work beyond a zone that gave them comfort.
The Deputy Leader of the O tion in the Northern Territ It was to work with other people, including women, and
e bepu eader or the Oppositon In the Northern territory, i J L
Ms Maggie Hickey, said that there were ‘absolutely no facilities’ women were not referred to as just ‘she', if we were lucky

available for the families of women in her Parliament or in Govern-€nough to even get that acknowledgment. | used to be very
ment departments. upset to hear members talk about their secretaries as ‘the

This is a pretty shocking admission when you think of thegirl,’ where that 'girl’ may haye worked with that member
amount of money that has just been spent on the hug@”d in fact kept that member’s seat alive for them for many

completely new Parliament House in the Northern Territory.yéars’ ‘yet th_e glrl was never provided the courtesy of a
The article further states: name. ‘The wife’ was not much better, and certainly | did not

] ) ) fare well at either level.
urgently nbeged 1o establsh chic-care faciies and mplemeny, /<3, S&% imes are changing. The acknowledgment that
‘sgnsib)lle’ sittings from 9 a.m. to 5 p.m. P women are here and are here to stay is something that could

not have escaped most members of Parliament but, notwith-
| am not sure that | advocate those hours; they are hours thé'{anding the weight of numbers of women here now, there is

have always frustrated me in terms of the general community, m,ch more healthy and certainly a more mature attitude by
because life never starts at 9 a.m. nor stops at 5 p.m., bujthgie members of Parliament to their female colleagues.
certainly think that, as pointed out in the committee, itis r'ghtHowever, it does not stop the patronising remarks that go on.
that we should be moving to more daytime sittings. Just as Weast Friday night | attended a State Council of the Liberal
started at 11 a.m. today, | think members generally woul arty, and one of my colleagues came up to me and said how

prefer to start a bit earlier, still have the morning free foryaased he was to see me doing tapestry, because it encour-
committees and general work, and leave a bit earlier. Lyaq him to believe that | was still a woman. | could not

suspect the staff of this place may rejoice at such a change gljieve that, just because | have the transport portfolio and
hours. , have had some arguments with him in the past about the

Those matters must certainly be looked at. They are reallyriorities for funding in his electorate and a whole range of
uncivilised hours, nOtW|thStand|ng that the Leg|s|at|Veother interests, somehow | had Changed from being awoman
Council does not sit beyond midnight on most sitting nightspecause of the matters we had discussed. He was comfortable
nevertheless, they are uncivilised, particularly if you have &eeing me doing tapestry or knitting, and | suppose he would
family at home and they have some expectation of seeing yogien be more comfortable if | was still in front of the fire at
in a reasonable condition next morning and that you apprechome. But you still put up with those sorts of situations. |
ate that they too have demands that have to be met. Furthguspect they are not Stereotypes that male members of
on, the article states: Parliament have to accept.

The Queensland Minister for Family Services, Ms Warner, said  The first Transport Ministers meeting | chaired a couple
providing work based child-care would ‘humanise’ Parliament andof months ago, late last year, was the first time that a woman
should not be seen as a ‘privilege’. Minister for Transport had addressed the Australian Transport
It was that human perspective that the Government waSouncil. Members of staff of two other Ministers came up to
seeking, as | said when moving this motion to set up the joinine indicating that their Ministers asked what | should be
committee. The article continues: called during the conference. | asked, ‘What were they called
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if they were chairing a meeting?’ They said that they wereneed to follow through and look at the absence of ministers and
called the Chair or Minister, and | said | was quite comfort-leaders as well. _ _
able with either of those expressions. | did not see why, just In short, parties need to consciously draft women who provide

- - specific and proven professional skills that can be used in the tough
because | was a woman, it made any difference as to hOWp'grn‘olios. In doing so, parties can provide themselves with a range

was addressed. | certainly did not want ‘Chairman’, but lof credible ministerial and leadership options.
thought they could cope in the circumstances. It was surpris- It's not just about getting women into Parliament to raise an
ing that they had not encountered other situations wheraverage.

women actually chair such meetings. To that | would say hear, hear! Australian Parliaments need
Finally, | want to refer to another article in theistralian  females who are equipped and willing to take on a broader
on 10 April by Margaret Fitzherbert headed ‘Cabinet clout aange of portfolios and, with them, a chance of leadership
must for women.’ This article commences ‘Let’s get beyondthrough merit rather than default. The most crucial need,
the "mother” image and give women in politics the toughhowever, is for political leaders who are willing to take the
roles.’ The article states: risk and look beyond the mother image. Margaret Fitzherbert
Bob Carr’'s new Cabinet was noted for including fresh youngis immediate past President of the Victorian Young Liberals,
faces in the NSW Labor team. But unfortunately it still follows the gnd she has done an Honours thesis on women in State

standard approach to female representation in ministries ip -y o ; ;
Australian Parliaments. Politics. South Australia is setting an example in many ways,

Yes, the women are there. Pam Allan, 42, has environmen@S W€ have historically done in this area, whether it be by
Gabrielle Harrison, 31, has sport and recreation, and Faye Lo Po, 5aglebrating the centenary of women’s suffrage last year; rape
has consumer affairs and status of women—abut note their portfoliosn marriage legislation; equal opportunity legislation;
This has always been of interest to me. | would have n®aedophile legislation that is before the Parliament even now;
quarrel as Minister having any of those portfolios. | wasthe Domestic Violence Act; and the like.
nevertheless very pleased a number of years ago when We have always taken the lead in these areas. | am very
offered the shadow portfolio for transport, and | was the firskeen for the Parliament to continue that trend into the next
woman in Australia to have ever held the transport portfoliodecade and next century, and one way of doing so will be for
either as shadow Minister or Minister. When | becamét to act on the recommendations of this interim report from
Minister, two women before me, one from Western Australighe joint select committee.
and Barbara Wiese from South Australia, served in thatrole.

Certainly it is a unique role, and the transport industry has The Hon. T.G. ROBERTS secured the adjournment of
been absolutely fantastic to me in coming to terms withthe debate.

working with me and then helping me work through so many

of the issues. The fact it is a transport portfolio still surprises PORT ADELAIDE COUNCIL

a number of people interstate—certainly not in South ) ] ]
Australia. Interstate it is still seen as a portfolio of some Adjourned debate on motion of Hon. L.H. Davis:

interest because a woman is responsible for the portfolio at That the Legislative Council expresses its concern about the
this time. This article further states: administration and financial management of the Port Adelaide

. . o council and asks that the State Government conduct an investigation
The United Nations publicatioWomen: Challenges to the Year into the matters raised in debate on this motion.

2 000describes women'’s worldwide predominance in education, . .
health and social welfare portfolios as ‘ghettoisation’. It notes that, (Continued from 5 April. Page 1747.)
as of 1991, there were only a handful of women worldwide serving

as finance ministers, in Bhutan, Finland, San Marino and Taiwan. The Hon. L.H. DAVIS: Last week | spoke about the

Dame Margaret Guilfoyle’s positions, as social security minister an ;
then finance minister, have yet to be equalled federally by anoth OWErs that ate Port Adelaide. | revealed. that the Port
female in the 15-odd years since. delaide flower farm had cost Port Adelaide ratepayers

effectively $2.5 million in the six years since it was formed.
This was despite the fact that, unlike its private sector
competitors, the farm paid a peppercorn rental for the first
five years and paid no land tax and no council rates. In the
. .- five financial years 1989-90 through to 1993-94, the profit
been that battleground that helpe(_i her suit federal pOI't'CSprojections ofythe farm were alwa?/s obscenely optim?stic.
Well, you breed th.em wgll. Th? :_alrt|cle goes on: . _The farm never came within cooee of the annual budget set
Fltlarr?hertcohmmugyty Sel’)V'Ces mgnste( Kathetrz:hﬁ [in Victorial gach year. In those five years the annual budgeted income
recalls that wnen Kirner became Premier, sne nad to cram up sl o
economics. . literally 18 hours a day . she simply hadn’t had the Yom the farm and other activities totalled $4.786 million. The
exposure to the economy that male MPs get. actual income in those years was only $2.734 million. Even
Margaret Fitzherbert goes on to say: though budgets were set annually, the actual income was only
The allocation of portfolios to Women- is arguably based more58 per cent of the budgeted amount. A crystal ball gazer in
upon perception than skill. With some obvious exceptions, such a§|deshow Alley WO_U|d proba_bly have done better.
Dr Michael Wooldridge, most ministers take on portfolios inwhich ~ The Port Adelaide council was forced to take over the
they have had little if any practical experience prior to enteringfarm debt of $2 million in 1991-92 and, from that time, the
Parliament. If the candidates for ministries have generally limited.qncil and its CEO (Mr Beamish) have engaged in a
gé%ef{'e?]nfheé g;:ﬁg; of it, then why is it that women’s ministries aredesperate but futile attempt to restructure this haemorrhaging
That d tion. Further. the article states: operation. The Newco Trust proposal of mid 1991 disap-
atis a good question. Further, the article states: peared without trace. The Flowers of Australia prospectus,
While |nﬂammat0ry, there is a valid argument that for aWOmanlodged on three Occasions over the past 10 months W|th the

to succeed in politics—or business—she has to be twice as good ; . o .
a man. It's not enough for political parties to preselect a certair?ﬁJStraIIan Securities  Commission—in  Sydney, not

number of female candidates to lift the average. If parties really wanf\delaide—was twice refused by the ASC. The prospectus
to tackle the problem of not enough women in Parliament then thewas withdrawn the day after my speech last week. It should

She of course was a Liberal member of the Ministry.

The Hon. T. Crothers: She was born and bred in Ireland,
too.

The Hon. DIANA LAIDLAW: Was she? It may have
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be clearly stated that this prospectus had no status: it had bearsenior executive at the station, have confirmed that serious
merely lodged with the ASC and not accepted for registratiormllegations were made against Dr Freeman and he eventually
by it. resigned his position. Dr Freeman quickly established himself
My speech last week was based on facts from theas a blueberry consultant and set up a number of companies,
council’s own financial statements about the farm. Howeverincluding Sector Nurseries Pty Limited, Sector Investments
to use my speech as an excuse for the failure of the prospety Limited and East Coast Blueberry Management Pty
tus is a desperate attempt to cover up a major financial arldmited, which was later to be taken over by IHM Pty
administrative scandal. The ASC is not required to revealimited. In this new and emerging industry his services were
why it refused to register the prospectus but, as | pointed owvidely sought.
last week, the Budget Rent-a-Car float, where $20 million of  He held seminars at which he demonstrated his technical
losses was not revealed to investors, who quickly lost all theigxpertise and an apparent marketing flair. But, as many, many
money, is mirrored in the Flowers of Australia prospectus. people were to learn through the years, while Dr Freeman
This prospectus makes no reference whatsoever to thgas good at seminars he was not so good at business. | have
massive $2.5 million in effective losses since the farm wasalked to people who have worked for him, growers who have
established, nor does it provide any details about the profitarsed him and investors in companies with which he has been
bility or otherwise of IHM Pty Limited and the Port Adelaide associated. A former employee of Dr Freeman for some
Nursery, which also form part of Flowers of Australia. ~  years, who has a practical farming background, told me that
I discussed the unreality of the prospectus. Less thapr Freeman presented great looking budgets to prospective
$1 million worth of assets was being injected into Flowers Ofc|ients_glamour schemes promising people almost instant
Australia in return for a subscription of $4.8 million. | wealth— but that these budgets invariably ignored the reality
highlighted the massive fees being paid for the float and t@f farm life.
the manager BCG Rqral, and IHM the technical consultant. Projects were badly conceived. For example, one budget
Flowers of Australia was to be the great escape for the,ade no provision for basic equipment such as tractors or
Port Adelaide council, but it will never happen. bird netting for blueberries, or recognised the risks in flower
There was a complete absence of accountability by IHMyy it production. Dr Freeman liked to describe his approach
for its performance as manager of the flower farm andyg 5 fylly integrated turnkey operation. A Freeman company
marketer of product under the terms of the original agreey qyid provide plants, consult on how to grow the plants and
ment. | emphasised that the council had not been providegen would market the product. On one occasion when he
with the financial and statistical information as required byeeded money he insisted on ploughing a dusty, dry field
the original terms of reference. Indeed, on more than ongstead of waiting for rain; planting old, inappropriate stock
occasion, Mr Beamish refused to provide audited financialnq not installing the necessary windbreaks. The venture was,
statements a_nd qther information about the flower farm.  ; surprisingly, less than successful.
SigI;g.ally, I highlighted the mysterious story of Streetwise The Hon. T.G. Roberts: Whereabouts?
Last week, chapter 1 was about the flowers that ate Porg 1€ Hon. L.H. DAVIS: It was not in South Australia.
Adelaide: today we start with chapter 2, the flower cowboys/Another grower in New South Wales took advice from Dr
This is not a pretty story. | have spoken to 47 people':reeman abou.t planting anql cropping blueberries. The first
across four States over the past nine days. They are people>§2SOn was wiped out by birds, but no reference had been
the top of the horticultural tree, people who are respectedade in the business plan for the need to have protection

There is a consistency about their stories. Time and agafid@inst birds. The cost of bird netting made the blueberries
unpalatable facts are verified. an uneconomic proposition. Only after the birds had flown

One clear fact emerges: not one successful major flow id Dr Freeman tell the grower that he had to net the blue-

or fruit farm investment company has been launched in Aust2€'T€s- The embittered grower later found an article by Dr
ralia over the past decade. The fields are littered with failured;"€€Man inAgfacts a New South Wales Department of
Millions of dollars have been lost by farmers looking for A_grlculture publlcat[on, which had been written while he was
another cash crop, retirees eager to commune with naturglill @ researcher with the department.
using hard won superannuation payments, or Pitt Street The Freeman article said that it was essential for blue-
farmers looking for a tax break. berries to be protected against birds, otherwise they could
Respected leaders in the horticultural industry are embagreate serious problems. A grower in Victoria said that Dr
rassed that they have smooth operators in the industry wHo'eeman would tell you what you already knew and would
damage its reputation at home and overseas. They admit th&fiarge you for it. Some of the techniques he suggested were
in a fledgling industry, it is easy for people with impressiveclearly inappropriate. For example, Dr Freeman, who had
credentials and smooth patter quickly to rise to the top.  knowledge of the Central Coast of New South Wales, would
They are the flower cowboys, and there are several dgfuggest that techniques for pruning, fumigation and fertilisa-
them in Australia. tion which may have been suitable on the Central Coast
One person associated with Australian flora and blueshould be applied in Victoria.
berries for over a decade is Dr Brian Freeman. Dr Freeman Growers in both New South Wales and Victoria told me
obtained a PhD at the University of Florida in 1978, studyingthat he recommended the wrong blueberry bush to plantin a
the wax cuticle on blueberry and citrus leaves. In other wordgarticular region. For example, in New South Wales Dr
he studied the botany of the blueberry rather than blueberrifreeman suggested to Central Coast growers to plant a
culture. He returned to Australia where he held himself ouparticular high bush, high chill variety. It was planted in large
as a blueberry expert. quantities, but people lost heavily, some as much as $15 000.
He was a research officer for the New South Waledt was a variety more appropriate to Victoria. The truth was
Department of Agriculture until 1983 at the Narara Horticul-that blueberry plants suitable for the Central Coast were in
tural Station. Four people, including a fellow employee andshort supply.
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On the Central Coast there is widespread disillusionmerthey knew was lost. Dr Brian Freeman had 15 of the 90
among growers. Many growers were new to horticulture andrdinary shares in this operation.
vulnerable to Dr Freeman’s smooth operation in the mid- Anzgrow offered to help people set up a kangaroo paw
1980s. About 10 years ago a biotechnology group servicingperation, arrange for plants and the transport and sale of
the horticulture industry was approached by Dr Freeman angroduct in overseas markets. Brian Freeman offered advice
asked to propagate Becky Blueberry tissue culture. The stoas a consultant and was active in soliciting sales. Some of the
was imported, apparently from the United States. It was growers were located in the Blue Mountains.
mutation. Because it was a good variety it was widely planted At Brian Freeman’s suggestion, one grower sent kangaroo
along the Central Coast of New South Wales. Because it wagsaw off for sale in October 1986. The Anzgrow office told
a mutation it was an absolute disaster, creating havoc in th@m the stems had been well received. In early December Dr
industry and causing losses amounting to hundreds drian Freeman visited this person and asked him for more
thousands of dollars. In one large blueberry farm, 40 per cerikangaroo paw stems to sell, but the grower refused saying he
of original plantings failed. Many people were financially would like payment for the first shipment which had been
destroyed. There was discussion about legal action against Dutstanding for nearly two months.

Freeman, but it was decided that it was simply too expensive. In January 1987 the grower received a letter from Dr

Dr Freeman was closely involved with Fruit Farms PtyFreeman saying that he had resigned as a director of
Ltd, which in 1986 raised around $100 000 in a few weeksAnzgrow. The grower later discovered that in fact Dr
following a meeting addressed by Dr Freeman and others iRreeman'’s resignation as a director had occurred only a day
a Sydney motel. Fruit Farms Pty Ltd agreed to buy blueor two after his visit to him. Dr Freeman said in his letter that,
berries from its shareholders. One sceptical observer at thethe grower had any future kangaroo paws to sell, they
meeting expressed concern about the project and said kbould be sold through East Coast Blueberry Management
believed it would fail through lack of capitalisation. In a very Pty Limited (ECBM) rather than Anzgrow. The grower was
short time shareholders better understood the wisdom of higuzzled by this and contacted Dr Freeman asking for an
words. explanation. He was told to ring accountants who turned out

Two of the nation’s leading nurseries had similar viewsto be the liquidators for Anzgrow. Until that time, the grower
about flower ventures seeking public moneys and offering tawas not aware that Anzgrow had gone into liquidation.
advantages. They believe that companies such as Flowers of The grower, along with other creditors, was owed around
Australia will never be successful because they are create®ll 300 but along with other creditors did not bother to
for the wrong reason—the attraction of a tax break. But theegister this debt with the liquidator. This story was repeated
losses inevitably more than offset any tax losses that suchith growers and suppliers in New South Wales and Victoria.
schemes offer. The nurseries also suggest these schemes3tame people were so badly affected by the loss that it
not deal with reality and the vagaries of primary industry. destroyed them financially. This same grower bought fruit

Only last year a NSW grower ordered rice flower throughtrees from Dr Freeman for $2 000 to $3 000 and paid him for
IHM at Gosford. Nothing happened for a long time, and hehem on a seven day account. The trees had been procured
complained. Eventually the plants arrived in mid-1994, bufrom a nursery. Twelve months later the grower went direct
in very poor condition. This rice flower had in fact beento that nursery to buy some more trees. Only then did he
grown at the Willochra Nursery owned by the Port Adelaidediscover that the fruit trees had never been paid for. Dr
council, which surprised this grower. The grower complained-reeman had taken his money, but had not paid the nursery.
to Dr Freeman, who did not seem particularly interested. The There are other complaints. Dr Freeman brought consul-
grower told me it was not a happy experience. tants in to assist him in the blueberry operation. When

Only a handful of the 47 people | have spoken to in theAnzgrow went bad, at least one consultant and other staff
last nine days and whose conversations | have noted hawdere left with moneys owing to them. Staff working for other
positive things to say about Dr Freeman. Significantly, twoFreeman companies who went into the field following up
of these five people had reservations about aspects of Deads had to wait six months to get paid for accommodation
Freeman’s work. One had visited the Flower Farm at Porénd living expenses. But Dr Freeman seemed to live in style
Adelaide and thought it was the worst site he had ever seemherever he went. He was a flower cowboy.
for a flower farm and certainly not suitable. The other Halfa dozen flower growers in Queensland also suffered
admitted he always generally had to fight Dr Freeman all that the hands of IHM. In 1991 these Queensland growers
way for the money owing on sales. entered into a verbal agreement to sell wax flowers at a fixed

On 11 July 1986 the New Zealand Horticulture Group Ptyprice per bunch through IHM. The flowers were sent to IHM
Ltd changed its name to Anzgrow Pty Ltd. Brian Freemartogether with an invoice at the agreed price. But growers
was a director of this group. It appears for at least part of theeceived up to $1 a bunch less—nearly 50 per cent lower—
time the company traded out of the same office as some of Dhan had been agreed to. It left a bad taste in the mouth.
Freeman’s other companies at Erina near Gosford. Those who put up a fight did eventually achieve some

Sector Nurseries Pty Limited, another Freeman compangatisfaction. Dr Freeman does not generally enjoy a good
also located at the Gosford office, was a major supplier ofeputation in Queensland.
plants to Anzgrow, which then onsold them to growers. | have spoken to people across four States about the Port
Anzgrow was also involved with East Coast BlueberryAdelaide Flower Farm, people who are leaders in the flower
Management Pty Limited, which later was taken over by IHMindustry in Australia, people who are in government, people
Pty Ltd. This company was also in the Freeman stable an@ho are growers and marketers of Australian flora and others
acted as a consultant to certain clients of that company. with an interest in the flower industry.

Within six months Anzgrow had gone into liquidation.  In November 1994 members of the Rural Industry
The official liquidator's report showed a deficiency of Research & Development Corporation visited the Port
$427 895, although the figure was much higher than thaAdelaide Flower Farm. This is a peak Federal body under the
because many creditors did not bother to pursue money whidbepartment of Primary Industry which funds research into
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infant primary industries and consists of prominent expert&eraldton wax and boronia. However, the prices received
in primary industries, including horticulture. Other eminentwere very low because of some poor quality and the fact that
horticulturalists also have visited the farm over recent yearghe season was four to six weeks late.

I have spoken to several of these people in the last few There are serious allegations about poor cultural tech-
days. All of them have expressed concern about the Portigues and hygiene at the Port Adelaide Flower Farm, and
Adelaide Flower Farm. One leading Australian flora expertthat during 1994 it had fungal disease and was infested with
who lives interstate, earlier this week told me that he had seemeeds. Gangs of people were broughtin to clean it up which
the site during the latter part of 1994. He said,‘It's a lousyhas resulted in a budget blow-out.
site; it should never have happened. No plants looked to be Currently, 18 000 of the farm’s 76 000 plants are being
in really good condition. They appeared to be wind-batteredieplaced. It is further alleged that many plants have been lost
salt affected and in very poor condition. Only 15 to 20 perand have had to be replaced, including 1 500 boronias, 10 to
cent were of export market standard. The growing expertis&5 per cent of the rice flower and 10to 15 per cent of
at the Flower Farm leaves a lot to be desired. The Flowekangaroo paws.

Farm is a bloody disaster—it is even worse than the previous When the farm was first set up it was hailed as creating
time | visited it. Culturing plants in bags hasn't worked.” employment for the Port Adelaide district—a worthy aim. It

Another prominent interstate horticulturalist who visitedwas claimed that 120 to 130 people would be used for
the Flower Farm for the first time late in 1994 said he foundseasonal employment at the height of the picking season,
the horticultural practices very unsatisfactory. He wasOctober to December. The Port Adelaide Flower Farm claims
staggered to learn the farm was being floated off to théhat, in fact, 50 people are employed for picking and process-
investing public. He noted the strong wind at the farm whiching, although others to whom | have spoken suggest the
is bad for plants and retards growth. The salt coating offigure is in fact closer to only 30.
plants was causing leaf burn and dieback. The plants were not It is quite clear that the Port Adelaide Flower Farm is
happy. Many plants were full of woody, diseased roots. Héeading for another massive loss in the current year. In fact,
was appalled at what they were picking. Many plants weréf one takes into account the five year rental holiday which
past their normal life span. the farm received until late 1993, and exemption from council

The Hon. Barbara Wiese interjecting: rates and land tax, there is no doubt that by 30 June 1995 the

The Hon. L.H. DAVIS: It means something if you are real cost to Port Adelaide ratepayers will be well over
trying to invest in the project. This horticulturalist told me $3 million. When the Port Adelaide Flower Farm was first
that grow bags were still considered unproven technology anelstablished, terms of agreement were entered into between
at least one State Government department had confirmed thidM and the Port Adelaide council. IHM was given a five
in a report. This expert said that plants growing in naturalyear contract which expired in June 1993. As far as | am
conditions and good soil have a longer life span than plantaware, the Port Adelaide council has never been given the
in grow bags. Grow bags increase costs and reduce yields. l@portunity of reviewing the performance of IHM, or indeed
said he would bulldoze the lot. discussing the renewal of the contract, if it was ever renewed.

| am advised that the Department of Agriculture at theAccountability is not in the vocabulary of the Port Adelaide
time when the flower farm project was first proposedcouncil whenever the Port Adelaide Flower Farm is at issue.
expressed written opposition. The department believed thas the financial position and prospects of the flower farm
economics of the project were questionable from the starhave plummeted in recent years, the information to council
The fact that plants had to be placed in grow bags using weegbout the farm has dried up.
mats and windbreaks dramatically added to the cost and Mr Beamish, as CEO of both the Port Adelaide Flower
completely destroyed the economics of the project. Farm and the Port Adelaide council, has a most difficult

I have been advised that at the start half the plant materialonflict. He has not been providing information to the Port
used was completely unsuitable. In my speech last weekAdelaide council, as was originally agreed to when the farm
claimed that Geraldton wax was unsuited to grow bags. Was first established. IHM, in the period 22 May 1989 to 3
have since had that confirmed by several experts. June 1991—a period of just over two years—received at least

When the Port Adelaide Flower Farm was first estab$926 850 from the Port Adelaide council. These cheques
lished, IHM was appointed the manager of the farm and alsavere made payable to a range of IHM companies. It is hard
the marketer of the product. The aim was to export primarilyto establish exactly what these payments are for, but it is
kangaroo paw grown on the farm, as well as acting as eeasonable to assume that the bulk of them were for IHM’s
processor and marketer for other Australian flora growers ifees and charges in establishing the Port Adelaide Flower
the State. This was a most commendable aim. HoweveEarm. IHM provided the plants and planted them. IHM
people in four States have confirmed that many Soutlprovided the windbreak material, the weed matting and
Australian growers have been seeking interstate outlets farrigation equipment.
their product because they have become disillusioned with the The many discussions | have had with people around
performance of the Port Adelaide Flower Farm. Australia indicate that IHM is not the cheapest supplier in

I am advised that IHM issues receipts which allow notown. Was any attempt made by the Port Adelaide council to
degree of trace back. The grower does not know on what dayonitor the establishment costs of the Port Adelaide Flower
and on what market the product was sold, and costs are oftérarm which ran way over budget? Was any attempt made to
quoted in a single figure rather than broken down intcobtain competitive quotes?
itemised amounts. The farm does not enjoy a good reputation Further serious matters need to be raised about the Port
among growers and, sadly, it has also been criticised overseAslelaide Flower Farm. Last year staff were not paid their
for not delivering on quality. wages on time at both the farm and the Perce Harrison

Even more alarming are reports of the 1994-95 season Hnvironmental Centre. Some staff had to lend money to other
understand that total production of the flower farm was in thestaff to enable them to meet their financial commitments. The
vicinity of 750 000 stems of kangaroo paw, rice flower, Port Adelaide council does not want to know about such



1924 LEGISLATIVE COUNCIL Wednesday 12 April 1995

matters. It might own the farm, but the management of thd993. In October 1993, just two years after the Newco
farm is now with BCG Rural Management, which hasproposal, the Australian Berry Farm’s property was sold for
replaced IHM as manager at both the farm and the PercB225 000, barely one-third the value placed on it for the
Harrison Environmental Centre since 1 July 1994. Newco Trust proposal just two years earlier. Shortly after this
Staff were being paid up to eight days late. Staff at theOctober 1993 sale, Australian Berry Farms was dissolved,
flower farm were at the point of calling in the union. It is not having been incorporated in November 1988.
an impressive performance. The third leg of the Newco proposal was to transfer the
Also it is alleged that IHM has been many months late inassets and liabilities of IHM Pty Limited which had been
meeting its commitments to the Port Adelaide council. Undeformed in February 1987. In fact, the report to council reveals
the terms of the agreement, IHM buys all product from thdHM had net liabilities!
Port Adelaide council. The Port Adelaide council accepted the CEO’s recommen-
| have been advised that IHM approached the Federalation for this merger, even though no details appear to have
Airports Corporation about five years ago in Adelaide withbeen given about the profitability of Australian Berry Farms
a view to establishing a commercial nursery at the airport. Aor IHM.
feasibility study was done but, when it was checked, it was The financial model provided to Port Adelaide council on
discovered that IHM was quoting prices for plants 50 tol3 May 1991 projected a minimum revenue of $3.5 million
100 per cent higher than would be quoted from other nursen year two and $4.7 million in year three in the Newco Trust
ries. which comprised the Flower Farm, Australian Berry Farms
On 13 May 1991, Mr Beamish presented a propose@nd IHM. History has shown this was absolutely fanciful.
restructure plan for the Port Adelaide Flower Farm to the PorThink about it. It is like a board of directors of a public listed
Adelaide council. It was proposed to come into operation ortcompany, or a private company, agreeing to a major restruc-
1 July 1991. The restructure was to cost the Port Adelaid&uring without any financial details at all. That is a
council $160 000. The proposal was to merge the operatiomremarkable and obviously unacceptable proposition.
of the Port Adelaide Flower Farm with Australian Berry  The Port Adelaide council, in accepting the CEO’s recom-
Farms, located near Coffs Harbor, and with IHM Pty Limited.mendation for the Newco restructure, ignored that part of the
The CEO said this merger had been the subject of an ‘indeeport which noted, ‘In pure financial terms, based on present
pendent feasibility study’. The council was advised of theassets and liabilities of the three operations, the proposal does
details of the new structure which was styled ‘The Newcanot appeaprima facieto have a good base.’
Trust’. The farm was to be transferred to the Newco Trust | turn now to the 1994 Flowers of Australia restructure.
and the trust would lease the assets of the farm from th&he Flowers of Australia prospectus states that the company
council in year one for a sum of $150 000 per annum whictwill take over the operations of the Port Adelaide Flower
would be taken up as equity by the council. This wouldFarm, The Perce Harrison Environmental Centre and also
include lease rights to the property, leasehold improvementsike up a one-third interest in IHM Pty Limited. In addition,
made by the council and plant stock. Flowers of Australia will exercise an option on 82 hectares
In year two, rental would be $120 000 per annum. Inof land close to Penola by payment of $180 000. The
addition, Newco would purchase plant and equipment fronprospectus states that there are 14 000 plant units presently
the council for $200 000. But notice the huge differenceon the property together with other improvements, plant and
between the Newco proposal of mid-1991 and the restructuequipment. The plants include banksia, protea and wax
ing proposal of Flowers of Australia in mid-1994! In 1991 the flower.
plant stock and leasehold improvements were to be leased in | am advised that the Valuer-General’s site value for this
year two for $120 000; in 1994 the plant stock plus plant angbroperty is $61 000 and the capital value is $73 000. People
equipment were to be leased for $729 000 in year two—sixvho know the area well believe that $180 000 is a bit rich. |
times the 1991 figure! In 1991 the plant and equipment waam advised by people in the area that a price of $140 000 to
to be bought for $200 000; in 1994 the grow bags, tradings150 000 would be the absolute tops. That is no criticism of
stock and equipment were to be purchased for $511 000. Thke present owners, who are entitled to set an asking price for
second leg of Newco Trust was to purchase 80 hectares dfeir land; but | am concerned for the ratepayers of Port
land near Coffs Harbor from Australian Berry Farms. ThisAdelaide and the prospective investors of any future float.
land had four hectares of blueberries, 0.6 hectares of The Hon. Barbara Wiese interjecting:
kangaroo paw and 0.4 hectares of lime trees. The Hon. L.H. DAVIS: It's just a shame you didn’t and
The May 1991 council meeting was told by Mr Beamishthat you have to sit here listening to me telling you the truth.
that Australian Berry Farms, ‘having proved the viability of The Perce Harrison Environmental Centre was opened in late
its farming concept, now wishes to expand its operations’. 11988 to provide plant stock for the City of Port Adelaide’s
an article in thePortside Messengesn 19 June 1991, Mr parks and gardens. The cost of the centre was $1.69 million,
Beamish discusses this major restructure, which he says wiind it is admitted that, having been constructed as an
distance the farm from the ‘vindictive, vocal opponents’ whoemployment creating program, it was considerably more
have plagued its first three years of operation. The articlexpensive than if it had been contracted out to the private
mentions the Newco Trust will incorporate the Australiansector.
Berry Farm’s Coffs Harbor flower farm valued at $650 000. Under the Flowers of Australia prospectus, the nursery,
I have spoken with people who know the Coffs Harborwhich is only one element of the Perce Harrison Environ-
property well. They confirm that the property was marginal—mental Centre, is being valued for Flowers of Australia at
so marginal, in fact, that most of the blueberries have nov$250 000. The Flowers of Australia prospectus states that the
been pulled out because they were a late variety which didew group will lease this nursery from the Port Adelaide
not bring top prices at market. council for the remarkable sum of $45 000 per annum. That
I have been advised there were no significant movements even more remarkable when it is recognised that the
in land prices in the Coffs Harbor region between 1991 andhursery has never made a profit. The proposal for a new
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nursery was first discussed in August 1987 and was based tion, growing and hardening off of nursery and landscape
moneys being made available from a CEP scheme. plants’. It is curious that the prospectus makes a point of
In June 1990, a draft business plan examined the feasibilkighlighting tissue culture, when only three years earlier the
ty of operating the Perce Harrison Environmental Centreouncil had made a decision to sell off all surplus tissue
along the lines of a commercial wholesale nursery. The planulture equipment. Obviously, the council did not sell off the
claimed that there were gaps in the local and domestic markefjuipment as previously agreed. There are other problems
for Australian native plants which could be filled by this with the Perce Harrison Environmental Centre. There is no
council nursery. It was claimed, ‘Council could generatetemperature control, which makes it impossible to have a
substantial revenue and make a sound return on its capitebmmercial tissue culture laboratory. A successful laboratory
investment. The document claimed that there was ‘a need fowould need hospital-like conditions.
council to seek out other forms of revenue in an entrepreneu- In summary, the Port Adelaide council commercial
rial way’. nursery has been a commercial failure. It has lost hundreds
It was emphasised that the council would produce plantsf thousands of dollars and yet incredibly, with no profit
for other nurseries and retailers for sale but would not seltecord whatsoever, it is proposed to be leased at nearly
directly to the general public. Discussions were held with$1 000 a week by the council to Flowers of Australia. How
several major chain stores and other nurserymen. There waan that be justified? The answer is that it cannot. The
also a suggestion that the nursery would become involved inursery has been renamed the Willochra Nursery.
the public hire of indoor plants for decorations. The Port Adelaide Flower Farm was established under
Dr Freeman of IHM had discussions with the councilsection 383a of the old Local Government Act. The equiva-
indicating that the nursery had the potential to be a significarlent section is now section 199, and this applies directly to the
exporter of Australian native plants. The council budgetPort Adelaide Flower Farm. In answer to a question by the
adopted on 4 June 1990, estimated a profit of $94 087 frorhlon. Jamie Irwin, the then Minister of Local Government,
the nursery in the 1990-91 financial year. That forecaston. Anne Levy, said in September 1990:
proved to be hopelessly optimistic. The Flower Farm was established as a section 383a scheme. This
On 20 January 1992, the Port Adelaide council wassection of the Local Government Act has been repealed—section 199
presented with a report on the tissue culture facilities at thBOw covers these matters.
Perce Harrison Environmental Centre. The report noted th&ection 199(10) provides:
when the Perce Harrison Environmental Centre was first con- The controlling authority must, on or before the prescribed day
structed it had an area designated for use as a tissue cultunesach year, prepare a report containing the prescribed information
laboratory. and documents relating to the operations of the controlling authority.
However, following the commencement of commercialThe Local Government regulations (No.74 of 1993), at clause
activities at the nursery, a review highlighted the fact that thd 5(2), state:
level of expenditure required to complete the refurbishment The audited accoust . . ofcontrolling authorities . . must be
of the tissue culture laboratory to the required standard coulsbibmitted to the council by a day determined by the council and
not be warranted: ‘Council does not currently possess thiacluded as part of the council's annual report.
technical expertise to undertake such operations.’ In additiorThis has not been done. It is a flagrant breach of the Local
the environment required to produce tissue culture plant&overnment Act and has been a continuing breach for at least
successfully must be quite sterile, and the current operatiathe last five years. This breach is in addition to the serious
precluded such conditions without major renovationsmatters | raised last week regarding Mr Beamish’s continuing
Therefore, it was recommended that the tissue cultur@ilure to provide audited financial statements and other
laboratory should be disbanded and surplus equipmeimformation about the Port Adelaide Flower Farm at a number
disposed of. of council meetings. | emphasised last week that there have
By 1993, the nursery was providing plant material for thebeen many complaints about the Port Adelaide council over
Port Adelaide Flower Farm and it was also growing trees fomany years. For example, on 25 May 1988 Mr Beamish
MFP sites. But profits were elusive. In 1991-92 sales werevwrote to Mr Searle, the Secretary of Port
at least $37 000 under budget—Ilittle more than half theAdelaide/Alberton/Queenstown Sub-branch of the Labor
budgeted amount. In 1992-93 there was a budgeted loss Barty. Mr Searle had written to Mr Beamish expressing the
around $55 000; the figure was well beyond this amount.lsub-branch’s concern about the council’'s purchase of land on
1993-94 IHM was in charge of the nursery. However, duringhe eastern side of the Old Port Reach.
that time | believe that many pieces of horticultural equip- In July 1986, almost two years before this Labor Party
ment had not been installed correctly or were not being uselétter, the Port Adelaide council had purchased at auction this
correctly under IHM’s management. site known as Harbourside Quay for $1.3 million. Council
In 1993-94 the revenue was virtually zero, and the Percdiscussed how to finance this purchase. The council adopted
Harrison Environmental Centre may have lost betweem motion to take out a loan with the Local Government
$200 000 and $400 000. Many pots produced at the nurseduthority or with Westpac for $1.3 million to cover the
went to the tip. However, the 1993-94 budget was forpurchase. The Town Clerk flouted that motion, and, without
expenditure of $219 450 and income of $158 250—a loss afeference to the council, took out a bank overdraft of $1.3
just over $61 000. In 1994-95 the income received by thenillion with Westpac to cover the purchase of this land.
nursery will be lucky to be half the budgeted amount. Not Mr Beamish, in responding to the letter of criticism from
only was the centre a financial disaster, but part of thehe Labor Party sub-branch said:
holding area for plants went under water after rain and The council has not taken a loan for the purpose; it is funded on
became boggy due to poor drainage which had an impact aort term finance because it was, and is, proposed to resell in the
the plants. short term.
The Flowers of Australia prospectus claimed that theThat was two years after the purchase of the land. But this
nursery provides ‘facilities to allow tissue culture, propaga-overdraft arrangement was never approved by council and
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must be considered unauthorised. If, as Mr Beamish claimedgilure to follow the motion agreed to by council. The
the purpose also was always to resell the land in the sho#990-91 Port Adelaide accounts reveal $163 000 for Harbour-
term, why did council adopt a motion to borrow loan funds?side finance costs not budgeted for.
But Mr Beamish decided he knew better and allowed this But there were other complaints from the Labor Party. In
overdraft debt to remain and accrue. Over four years later, i#988-89 a State Labor Member of Parliament wrote to the
September 1990, the council was advised that it was no#en Minister of Local Government complaining that elected
paying 17.75 per cent for the Westpac overdraft Compareﬂ'ler_nberSIOf Port ,_’-\delaide council were not provided with
with only 15.25 per cent for a Local Government Financesufficient information. _ _ ) )
Authority loan facility similar to the one which had been | repeat what I said last week in speaking to this motion.
discussed at the time of the purchase back in July 1986. Many of the sources of the information which | have revealed
Council finally moved to take advantage of this lower ratell tis speech have come from paid-up members of the Labor
and endorsed an unbudgeted $3 million loan from the Local &% in the Port Adelaide area who, like me, have had along
Government Finance Authority to cover the transaction. Bui?n??rllins%raiﬁ)?lcgmh:g%lﬁ ptzgmfilg:régﬁlncri?anagemem and
had Mr Beamish followed the council's motions over four x5 oot of the Port Adelaide Flower Farm and other
years earlier, the Local Government Finance Authority rate,

tthe t Id have b 135 X d with t trepreneurial activities is reflected in the high level of rates
atthe time would have been 15.5 per cent, compared wi aid in the Port Adelaide council area. Port Adelaide council
overdraft rate which, during that four year period, at time

hed as easily the highest net debt per head of any local govern-
reached 19 per cent, . ment area with a population of 20 000 or more and has had
By September 1990, interest charges, legal and surv

. . ; relatively stable population over the past five years. Port
costs, according to a confidential memo, had taken the totalye|aide council has had a static population in the last five

cost of Harbourside Quay land to $2.2 million. This land wasears  but net debt was $265.59 per person as at 30 June
eventually sold by the council to the State Government fo 994.,Unley, on $212.98 was a distant second. | seek leave
$1.8 million in May 1991, although it was alleged that theyg have inserted iblansarda statistical table which sets out
council had no idea of the sale until after it had occurredyet debt per head for 17 South Australian local government
After taking into account inflation, the real loss to the councilareas with population of 20 000 or more. These 17 councils

on this land transaction could have been as much as $500 0fhresent nearly two-thirds of the State’s population of 1.45
over a four and a half year period. This was a scandalous anjjjion.

unnecessary cost to the taxpayer, created by Mr Beamish’s |eave granted.

South Australian Local Government areas with population of 20 000 or more:
Net Debt per head ($)
1988-89 to 1993-94

Estimated Increase in
resident estimated 1988-89 1989-90 1990-91 1991-92 1992-93 1993-94
Local Government Areas population resident Netdebt Netdebt Net debt Net debt Net debt Net debt

with 20 000 plus as at population, perhead perhead perhead perhead perhead perhead
population 30 June 1994 1988-89 to (@) @) @) @) @) @)
as at 30 June 1994 1993-94
(No.)  (per cent) (%) (%) (%) (%) (%) (%)
Whyalla (C) 24 649 7.7 75.68 49.78 44.94 20.09 -134.94 -74.98
Elizabeth (C) 28 382 -5.4 127.54 117.68 120.33 106.76 56.93 -12.80
Enfield (C) 62 096 -3.1 188.67 117.27 84.19 112.07 78.37 21.31
Woodville (C) (b) 80170 -2.9 93.33 116.73 156.12 170.88 164.28 n.a.
West Torrens (C) 43 881 -1.9 -6.02 -16.87 65.08 126.35 193.97 175.40
Unley (C) 36471 -1.5 167.80 173.45 211.64 317.86 179.42 212.98
Mitcham (C) 62 636 -1.1 -50.92 -46.89 -27.59 -10.93 -65.37 -35.31
Port Adelaide (C) 39128 0.1 208.48 281.97 389.07 282.97 301.20 265.59
Campbelltown (C) 45 662 0.3 20.24 5.01 -7.61 39.33 39.52 31.40
Burnside (C) 39417 1.0 63.47 24.49 25.89 -6.13 -13.20 -104.02
Mount Gambier (C) 22730 24 97.64 107.92 80.74 32.40 19.88 -28.36
Marion (C) 77 430 3.8 102.99 105.39 135.33 68.08 61.71 54.30
Salisbury (C) 111711 5.3 163.68 142.00 171.75 152.59 173.71 140.46
Happy Valley (C) 37 848 12.0 171.69 186.61 204.40 174.31 189.66 177.76
Tea Tree Gully (C) 94 489 14.8 114.28 125.70 180.59 240.41 208.99 211.71
Munno Para (C) 36 423 18.7 308.54 347.89 309.99 298.28 298.37 280.33
Noarlunga (C) 91977 18.9 20.01 12.11 46.04 31.98 0.03 -10.87

Source: 1988-89 to 1991-92 data are from ABS 5502.4 Local Government Finance South Australia;
1992-93 data are unpublished figures from ABS;
1993-94 data are figures compiled from councils’ annual reports on the same basis as the ABS data.
(@) Netdebt per head is calculated as long term debt less financial investments and bank balances divided by estimated resident
population at the end of the period.
(b) Wo_océvillel and Hindmarsh Councils amalgamated during the 1993-94 year; the Woodville data are for the 1988-89 to 1992-93
period only.
(C) City Council.
(DC) District Council.
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The Hon. L.H. DAVIS: Only Munno Para, which has | found out in nine days, by talking to 47 people, what
seen its population explode by 18.7 per cent over the past fivdr Keith Beamish apparently has been unable to find out in
years, has a higher net debt coming in at $280.33 per heaxine years.

But, quite clearly, Munno Para has big demands for new If Mr Beamish did know some of the concerns expressed
infrastructure and pressure on expenditure at many level@ the industry about IHM, why has that not been revealed to
Over the years there have been vociferous public attacks lifie council? If he does not know, then he has failed in his
ratepayers on the level of rates in the Port Adelaide districtduty to properly investigate the credibility of IHM.

There is another disturbing aspect of Port Adelaide council's For example, the contract between the Port Adelaide
rating of property. The Port Adelaide council adopts thecouncil and IHM (Growers) Pty Ltd was signed on
Valuer-General's assessments, but sometimes decides 2ZMecember 1998. But, in fact, the name IHM (Growers) Pty
increase the value on industrial or commercial property usin@td was not registered with the NCSC, as it was then, until
its own valuer. It is the only council that adopts this proced-2 May 1989. The company did not exist: in fact the company
ure in the whole of metropolitan Adelaide and | understandhad formerly been Brian Freeman & Associates Pty Ltd.
there has been considerable concern about this matter and thatThis sloppy approach has characterised the history of the
legal opinions have been sought. Port Adelaide Flower Farm.

It has the effect of increasing the amount of rates paid in  There are no more excuses, the State Government should
the council area, but it can create gross inequity and penaliséd/estigate the matter. The Port Adelaide ratepayers deserve
property owners who have been affected by the council'd and so does the Australian flower industry. | seek leave to
decision to ignore the Valuer-General's valuation. Theconclude my remarks. .

Valuer-General's valuations across metropolitan Adelaide are Leave granted; debate adjourned.
calculated to provide an equitable basis for property owners

in all council areas. But the Port Adelaide council is a law [Sitting suspended from 1.10 to 2.15 p.m.]
unto itself.
In summary, the Port Adelaide Flower Farm is not just a ADELAIDE-BELAIR RAIL SERVICE

story about excessive entrepreneurial enthusiasm gone wrong:

it is much more than that. There is clear and uncontestable A petition signed by 685 residents of South Australia,
evidence that: the original terms of the agreement establishirgbncerning the closure of Millswood, Hawthorn and Clapham
the Port Adelaide Flower Farm have not been observed; theRailway Stations, praying that the Legislative Council ensure
has been no attempt made to monitor IHM’s performance athat the Adelaide to Belair TransAdelaide train service
the manager of the farm and as the marketer of the produatpntinue to stop at the Millswood, Hawthorn and Clapham
the Port Adelaide Flower Farm project should never havéRailway Stations was presented by the Hon. Sandra Kanck.
happened and no evidence of the inherent risks associated Petition received.

with the project were properly brought to the attention of

council; a Department of Agriculture written report advising QUESTIONS ON NOTICE

against the suitability of the site was ignored; for four years

the Port Adelaide council has been seeking a restructuring The PRESIDENT: | direct that written answers to the
proposal for the Port Adelaide Flower Farm, while all thefollowing questions, as detailed in the schedule that | now
time increasing the losses of the farm and escalating thi@ble, be distributed and printed ftansard Nos 3 to 15.
burden to the Port Adelaide ratepayer; Port Adelaide council

has been refused vital financial and statistical information PUBLIC SECTOR APPOINTMENTS

_regarding the performance of the Port Adelaide Flower Farm 5 114 Hon. SANDRA KANCK: Of the appointments to the

In recent years. Department of the Premier and Cabinet and Multicultural and Ethnic

There have been clear breaches of the Local Government'a'" > ﬁgv(\;/eml;n)? ﬁg\e/g]ggreﬁgtzreﬁporary or term appointments?
Act and regulations. Perhaps most importantly of all, no-one 5 How many have been contract appointments?
has ever questioned the credibility of IHM and Dr Brian 3. How many have been permanent appointments?

Freeman. 4. How many have been casual appointments?
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5. Of each of the categories of appointee described in questiomeents for the office are being resolved, which will enable permanent

1 to 4, how many have been part-time? positions to be established.
6. Of each of the categories of appointee described in questions Of the appointments to the Department for State Services since
1 to 4, how many have been full-time? 11 December 1993:
The Hon. R.I. LUCAS: 1. 30
Of the appointments to the total agencies included since 11 2. 1
December 1993: 3. 47
1. 1387 4. 46
2. 365 5. 67
3. 536 6. 57
4. 2260 The numbers include:
5. 2440 *  Appointment to State Fleet, State Chemistry, State Forensic
6. 2108 Science, State Print, State Records, State Supply, Central
Of the appointments to the Department of the Premier and Linen and Corporate Services. State Clothing Corporation is
Cabinet since 11 December 1993: notincluded as it is a statutory authority;
7 *  GME Act and Weekly Paid Employees.
6 The numbers exclude:
2 * 22 clerical trainees who are/have been on a six or 12 month
0 training program funded primarily by the Commonwealth
0 Government.
15 5. The Hon. SANDRA KANCK: Of the appointments to the
f the appointments to the Department of Multicultural andMinister's Department since 11 December 1993:
thnic Affairs since 11 December 1993: 1.. How many have been temporary or term appointments?
5 2. How many have been contract appointments?

0 3. How many have been permanent appointments?

1 4. How many have been casual appointments?

0 5. Of each of the categories of appointee described in questions
0 1 to 4, how many have been part-time?

6 6. Of each of the categories of appointee described in questions
t

b

AOORWNRTQOUARNRMQOUAWNE

f the appointments to the Office for the Commissioner for1l to 4, how many have been full-time?

ublic Employment since 11 December 1993: The Hon. R.I. LUCAS: Of the appointments to the Department
1 for Education and Children’s Services since 11 December 1993:
1 1. 103
0 2.0
0 3. 30
1 4. 8
1 5. 37
. The Hon. SANDRA KANCK: Of the appointments to the 6. 104

Treasurer's Department since 11 December 1993: A number of issues need to be taken into account in the

1. How many have been temporary or term appointments? interpretation of this information:

2. How many have been contract appointments? * As no information was sought about the number of employ-
3. How many have been permanent appointments? ees who separated within this same period, it would be
4. How many have been casual appointments? dangerous to assume that the information tabled represented
5. Of each of the categories of appointee described in questions the total staff movements within this period.

I to IV, how many have been part-time? * The information sought on part-time employees has been
6. Of each of the categories of appointee described in questions expressed in persons. The actual number of full-time

I to IV, how many have been full-time? equivalents may however be significantly different, depend-
The Hon. R.l. LUCAS: Of the appointments to the Department ing on the fraction of time of these appointments.

for Treasury and Finance since 11 December 1993: 6. The Hon. SANDRA KANCK: Of the appointments to the
1. 29 Minister’s Departments since 11 December 1993:
2. 12 1. How many have been temporary or term appointments?
3. 11 2. How many have been contract appointments?
4. 1 3. How many have been permanent appointments?
5 1 4. How many have been casual appointments?
6. 52 5. Of each of the categories of appointee described in questions
The above numbers include: 1 to 4, how many have been part-time?
*

appointments to the Treasurer's office, Asset Management 6. Of each of the categories of appointee described in questions
Task Force, South Australian Government Financing Auth-1 to 4, how many have been full-time?
ority, SA Superannuation Fund Investment Trust, SA  The Hon.K.T. GRIFFIN: Of the appointments to the Attorney-
Superannuation Board, State Taxation Office and Casin&eneral’s Department since 11 December 1993:

1. 135

Supervisory Authority;
* appointments under the CPA unemployed Graduate Program 2. 4
and yearly Graduate Program. 3. 11
The above numbers exclude: 4. 38
* 26 clerical trainees on a six or 12 month training program 5. 38
funded by the Commonwealth Government. 6. 150
Of the appointments to the Office of Information Technology A large number of temporary appointments consist of employees
since 11 December 1993: from the State Bank Litigation Project.
1. 35 7. The Hon. SANDRA KANCK: Of the appointments to the
2. 6 Minister for Tourism and Industrial Affairs departments since 11
3.1 December 1993—
4. 0 1. How many have been temporary or term appointments?
51 2. How many have been contract appointments?
6. 41 3. How many have been permanent appointments?

The Office of Information Technology was gazetted as an adminis- 4. How many have been casual appointments?

trative unit on 1 March 1994 initially for a period of 12 months. The 5. Of each of the categories of appointee described in questions
office was extended indefinitely in February 1995. During this timel to 4, how many have been part-time?

because of the temporary nature of the office, most appointments 6. Of each of the categories of appointee described in questions
were made on a temporary basis. Currently the long-term requiret to 4, how many have been full-time?
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The Hon. K.T. GRIFFIN: Of the appointments to the Depart- 4. 2

ment of Building Management since 11 December 1993: 5. 11
1.1 6. 69
2.0 These numbers exclude:
3.0 * 19 Career Start and JobSkKills trainees.
4. 0 10. The Hon. SANDRA KANCK: Of the appointments to
51 the Minister’s departments since 11 December 1993:
6. 0 1. How many have been temporary or term appointments?
Of the Department for Industrial Affairs since 11 December 2. How many have been contract appointments?
1993: 3. How many have been permanent appointments?
1. 52 4. How many have been casual appointments?
2. 3 5. Of each of the categories of appointee described in questions
3. 41 1 to 4, how many have been part-time?
4. 0 6. Of each of the categories of appointee described in questions
5. 4 1 to 4, how many have been full-time?
6. 92 The Hon. DIANA LAIDLAW:  Of the appointments to the Ports
Of the appointments to the South Australian TourismCorporation since 11 December 1993:
Commission since 11 December 1992: 1. 14
1. 18 2.0
2. 6 3. 15
3. 15 4, 11
4, 12 5. 11
5 0 6. 29
6. 51 Of the appointments to the Department of Transport since 11
8. The Hon. SANDRA KANCK: Of the appointments to the December 1993:

Minister for Industry, Manufacturing, Small Business and Regional 1. 219
Development and Infrastructure’s departments since 11 December 2. 12

1993: 3. 119
1. How many have been temporary or term appointments? 4. 25
2. How many have been contract appointments? 5. 39
3. How many have been permanent appointments? 6. 336
4. How many have been casual appointments? These numbers include:
5. Of each of the categories of appointee described in questions * appointments to the Transport Policy Unit
1 to 4, how many have been part-time? * 25 permanent appointments that moved from marine and
6. Of each of the categories of appointee described in questions harbors
1 to 4, how many have been full-time? These numbers exclude:
The Hon. R.I. LUCAS: Of the appointment to the Economic * 64 Career Start and JobSkKills trainees.
Development Authority since 11 December 1993: Of the appointments to the Passenger Transport Board since 11
1. 53 December 1993:
2.5 1. 0
3. 6 2.1
4. 4 3.6
5 3 4. 0
6. 65 5.0
Of the appointments to the Engineering and Water Supply 6. 7
Department since 11 December 1993: Ofthe appointments to the Department for the Arts and Cultural
1. 12 Development since 11 December 1993:
2.0 1. 65
3. 18 2. 3
4. 22 3. 11
5. 22 4. 25
6. 30 5. 41
These numbers exclude: 6. 63
* 17 Career Start and 11 JobSkills Trainees along with 13  Of the appointments to the Office for the Status of Women since
Vocational Students. 11 December 1993:
9. The Hon. SANDRA KANCK: Of the appointments to the 1.1
Minister for Health and Aboriginal Affairs Departments since 11 2. 0
December 1993: 3.2
1. How many have been temporary or term appointments? 4. 1
2. How many have been contract appointments? 5.1
3. How many have been permanent appointments? 6. 3
4. How many have been casual appointments? 11. The Hon. SANDRA KANCK: Of the appointments to
5. Of each of the categories of appointee described in questiortee Minister for Housing, Urban Development and Local Govern-
1 to 4, how many have been part-time? ment Relations and Recreation, Sport and Racing departments since
6. Of each of the categories of appointee described in questiorisl December 1993—
1 to 4, how many have been full-time? 1. How many have been temporary or term appointments?

The Hon. DIANA LAIDLAW: Of the appointments to the 2. How many have been contract appointments?
Department of State Aboriginal Affairs since 11 December 1993: 3. How many have been permanent appointments?
1. 10 4. How many have been casual appointments?

2.0 5. Of each of the categories of appointee described in questions

3.5 1 to 4, how many have been part-time?

4. 0 6. Of each of the categories of appointee described in questions

5.0 1 to 4, how many have been full-time?

6. 15 The Hon. DIANA LAIDLAW: Of the appointments to the

Of the appointments to the South Australian HealthDepartment of Housing and Urban Development since 11 December
Commission—Central Office since 11 December 1993: 1993:

1. 19 1. 57

2. 6 2. 4

3. 53 3.9
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4. 15 6. Of each of the categories of appointee described in questions
5. 11 1 to 4, how many have been full-time?

6. 74 The Hon. DIANA LAIDLAW: Of the appointments to the
These numbers include: Department of Environment and Natural Resources since 11

* appointments to the Office of the Chief Executive Officer, December 1993:
State Local Government Relations Unit, Planning Division, 1. 22
Corporate Services, Strategy Policy Unit, Parks Community 2. 153

Centre. 3.7
These numbers exclude: 4. 8
* 7 trainees at the West Terrace Cemetery 5. 14
Of the appointments to HomeStart since 11 December 1993: 6. 176
1. 34 These numbers include:
2.6 * 137 award appointments categorised under contract ap-
3.1 pointments
4. 0 These numbers exclude:
5. 10 * 67 Career Start and JobSkills trainees.
6. 31 Of the appointments to the Department for Family and
Of the appointments to the Office for Recreation, Sport andCommunity Services since 11 December 1993:
Racing since 11 December 1993: 1120
1.3 2. 4
2 1 3. 17
3.0 4. 17
4. 1895 5. 63
5. 1877 6. 95
6. 22 A Iarrg]je tntumber of tertnporttar)]i aqaonrgmegts t|nc||(u:de eLranItoyees
; . on short term appointments for the Residential Care Uni
*These numbers include: Of the appointments to the Commissioner for the Ageing since

978 casual appointments for the 1994 annual Vacswim
program, 9 full time, 969 on a part time basis; 917 casualtl December 1993:

appointments for the 1995 Vacswim program, 9 full time, 908

on a part time basis. % 8
These numbers exclude: 170
* 17 temporary appointments under JobSkills and Career Start 5 0
Traineeship Program. ) 6 1
12. . The Hon. SANDRA KANCK: Of the appointments to 4% = 0 1150 SANDRA KANCK: Of the appointments to

the Minister for Mines and Energy and Primary Industries depart-
ments since 11 December 1993:

How many have been temporary or term appointment
How many have been contract appointments?

How many have been permanent appointments?
How many have been casual appointments? 2
Of each of the categories of appointee described in questions 5,
1to 4 how many have been part-time?

the Minister for Emergency Services and Correctional Services
57> departments since 11 December 1993:

1. How many have been temporary or term appointments?

2. How many have been contract appointments?

3. How many have been permanent appointments?
How many have been casual appointments?
Of each of the categories of appointee described in questions
6. Of each of the cat f tee d ibed i " 1 to 4, how many have been part-time?

each of the categories of appointee described in questions g ™ ot each of the categories of appointee described in questions

1to 4, how many have been full-time? 1 to 4, how many have been full-time?

The Hon. K.T. GRIFFIN: Of the appointments to Primary . ;
Industries South Australia since 11 December 1993: Au;P;ii;nogbﬁéZS%EIeFﬂNbegr;hb%ffgggtments o the South

1. 56

agrwnE

2. 4 2 o

3. 11 3. 13

4. 19 4. 6

5.9 5. 10

6. 81 6. 38

Of the appointments to the Department of Mines and Energy  Of the appointments to the Department of Correctional Services
since 11 December 1993: since 11 December 1993:

1. 49 1. 43

2. 15 2.4

3.7 3. 30

4. 7 4. 53

5. 6 5. 29

6. 72 6. 101

Of the appointments to the South Australian Research and 15. The Hon. SANDRA KANCK: Of the appointments to
Development Institute since 11 December 1993: the Minister for Employment, Training and Further Education and

1. 20 Youth Affairs departments since 11 December 1993:

2. 2 1. How many have been temporary or term appointments?

3. 4 2. How many have been contract appointments?

4. 15 3. How many have been permanent appointments?

5. 15 4. How many have been casual appointments?

6. 26 5. Of each of the categories of appointee described in questions

13.  The Hon. SANDRA KANCK: Of the appointments to 1 to 4, how many have been part-time?
the Minister for Environment and Natural Resources, Family and 6. Of each of the categories of appointee described in questions
Community Services and the Ageing departments since 11 Decembgtto 4, how many have been full-time?

1993: The Hon. R.I. LUCAS: Of the appointments to the Department
1. How many have been temporary or term appointments? for Employment, Training and Further Education since 11 December
2. How many have been contract appointments? 1993:
3. How many have been permanent appointments? 1. 144
4. How many have been casual appointments? 2. 106

5. Of each of the categories of appointee described in questions 3. 43
1 to 4, how many have been part-time? 4. 30
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5. 118 reform, known as the Hilmer report reform, the question
6. 205 _ . remains to be answered: will the Minister do the same? After
These numbers include: all, the Minister is required to administer the Act and so is the

* 106 contract appointments appointed under the TAFE Act. PTB in the public interest and not the industry’s interest. My

guestions to the Minister are as follows:
POLICE COMPLAINTS AUTHORITY 1. Will the Minister support the Premier now that he is

The PRESIDENT laid on the table reports of the Police committed to the competition reform in the taxi industry?
Complaints Authority for the years 1991, 1992, 1993 and 2 Willthe Minister review the PTB recommendations and

1994. place a submission before Cabinet to ensure that the PTB acts
Ordered that the reports be printed. in the public interest? _ o
3. As a matter of some urgency, will the Minister issue at
PAPER TABLED least 100 new licences as an interim measure so that the long-
suffering public of South Australia can get a fair go; that is,
The following paper was laid on the table: a better service or, in the case of the outlying areas and the
By the Minister for Education and Children’s Services Hills, some service at all, fewer delays and an end to a highly
(Hon. R.I. Lucas)— regulated and protected industry that every South Australian
Response to Statutory Authorities Review Committee—  fatepayer has to pay for? , ,
Review of the Electricity Trust of South Australia. The Hon. DIANA LAIDLAW: | am unsure if Standing
Orders allow me to question whether this is a new policy
LEGISLATIVE REVIEW COMMITTEE position on the part of the Labor Party or a personal campaign

) by the honourable member. | would like to know and | think
The Hon. R.D. LAWSON: | bring up the twenty-fourth  the taxi industry would like to know if the Labor Party has

report 1994-95 of the Legislative Review Committee. now adopted a po“cy of immediate|y issuing 100 new
licences. | see that most members opposite have their head

QUESTION TIME down and do not seem to want to know anything about this

new policy proposal being supported so strongly by the Hon.

COLLINSVILLE MERINO STUD Mr Cameron. | am unsure whether it is a reflection on the fact

that he does not speak to other factions within his Party or
The Hon. R.R. ROBERTS: | seek leave to make a brief whether it is because he is so new that he does not understand
explanation before asking the Minister representing theome of the other traumas his colleagues have gone through
Treasurer a question about the sale of the Collinsville Studn the past in respect of the taxi industry. Certainly, |
Leave granted. commend his zeal. It is not a policy position that the Govern-
The Hon. R.R. ROBERTS: Can the Treasurer advise this ment would accept. | would however like to know, and |
Council whether a proper search was conducted of all th#hink the taxi industry would like to know—as would
properties in the Collinsville portfolio to ensure that they members—whether this is a personal crusade by the honour-
were free from encumbrances that may or may not havable member or a policy position by his Party.
affected the sale of those properties? If a search was not Inthe meantime, I am able to confirm for the honourable
undertaken, why not? member and everyone else interested in the taxi industry and
The Hon. R.I. LUCAS: | will refer the honourable the Hilmer report that the issue of taxis was not specifically
member’s question to the Treasurer and bring back a replyaised by anyone during the COAG meeting yesterday. |
spoke to the Premier about this matter last night. He told me
TAXIS that one question was raised by the media at the end of the
conference, but that it was not an issue. It is understood that
The Hon. T.G. CAMERON: | seek leave to make a brief in terms of the agreement signed yesterday there are exemp-
explanation before asking the Minister for Transport ations that the Commonwealth and the State can exercise. It
question about the taxi industry. would be the State’s intention—and it was certainly my
Leave granted. understanding and that of my colleagues before Premier went
The Hon. T.G. CAMERON: The Federal Government to this conference—that there would be an exemption for this
yesterday gave wide-ranging concessions to the States Btate in respect of the taxi industry.
return for an historic $23 billion competition reform dealin ~ That exemption would be made on two grounds: first, our
areas such as transport, electricity, agriculture and thstrong belief that the taxi industry is a service industry and,
professions. The Premier, Dean Brown, represented Sou#ts such, deregulation would compromise that gaol. | have
Australia at this conference. One of the proposed areas diighlighted that from personal experience and some study in
reform in the transport industry is the deregulation or theNew Zealand about the impact of deregulation on taxi
introduction of competition in the taxi industry. The Minister industry in that country. | do not intend to go through that
for Transport has stated that the passenger transport recoagain; it is on theHansardrecord. However, service has not
mendations will be going to Cabinet. Whilst the Minister been the winner and certainly customers have not benefited
resiled from making any firm commitment re the PTB from the deregulation that has been in force for some years
proposal, it is clear that the PTB submissions will bein New Zealand. The second reason we would be exercising
supported. this exemption is based on the fact that the taxi industry is not
The five-year strategy for the issue of 20 new licences pea direct monopoly. It is subject, in terms of the licences and
year will not introduce competition into the industry. We the like, to the regulatory force of the Passenger Transport
have the PTB admitting that there is a demand for more taxi8oard, which is quite a different arrangement to that in the
service is down, taxiplate prices are soaring and regulatioather industries that we are talking about, whether it be the
increasing. Now that the Premier has signed up to the newational rail system, ETSA, EWS and the like. They compete
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with other service providers for work in the passengermthers that there is a supply of oil in either the Southern
transport industry. So, we see it as a different category obcean or west of Kangaroo Island that seeps out of fissures
industry. On that basis and because of our commitment tm the earth’s surface beneath the sea and is washed up on the
performance of service by the taxi industry, we will not southern beaches. The other part of ‘white man dreaming’ is
deregulate. that, if perhaps enough exploration programs are carried on
That does mean, however, that we do not have higin that area, they will be successful in finding oil—and |
expectations of the taxi industry to perform in the publicsuspect they are possibly right. However, | proffer the
interest. That is why the issue of public interest is high on th¢oosition that there may be a third hypothesis relating to the
functions—if not the first function—of the Passengeralgal bloom problem—or the blooming problem, one might
Transport Act. There is a lot of work out there for the taxisay. My question is: will the department put in place pro-
industry to go for and get, if it will get off its bottom and do grams, which may include seismographic searches, checking
so. That has been the basis of my discussions with the taiie Richter scale, the currents and wind directions and tidal
industry: ‘For heaven's sake, stop complaining aboummovements, to investigate whether there is any causal link
everything that is ever suggested as an improvement dretween earth tremors that are experienced along the south-
reform; go and get so much of the work that is actually thereastern coast of South Australia and the as yet unexplained
at present.’ The honourable member has made a fair distinelgal bloom?
tion between deregulation and the issue of new licences. | do The Hon. K.T. GRIFFIN: | will refer the honourable
not see them as being directly related either, and | indicatednember’s question to my colleague the Minister for Primary
| believe yesterday, that | have received recommendatiorisdustries and bring back a reply.
from the Passenger Transport Board and will seek to act on
those in terms of taking the matter to Cabinet for consider- RAILWAY STATION CLOSURES

ation in the near future.
The Hon. SANDRA KANCK: | seek leave to make an

ALGAL BLOOM explanation before asking the Minister for Transport a
guestion about railway station closures.
The Hon. T.G. ROBERTS: | seek leave to make a brief Leave granted.
explanation before asking the Attorney-General, representing The Hon. SANDRA KANCK: On 21 March in this
the Minister for Primary Industries, a question about algaplace, | asked a question of the Minister relating to the
bloom. closure of the Millswood, Hawthorn and Clapham railway
Leave granted. stations. At that time, the Minister did not deny that the
The Hon. T.G. ROBERTS: Yesterday, | received a Stations would close. | also raised in my question the
rushed reply from the Minister for Primary Industries to acomplete lack of public consultation by the Minister and her
guestion that | asked on 15 March about algal bloom on thdisregard for community service groups, which continued to
West Coast near Coffin Bay. When | asked that questioriend the gardens on the platforms and paint over graffiti
there was no indication from the department that it was ablgnaware that the Government planned to close the stations.
to identify how the algal bloom had been caused. | understandiwas not until this week that the Minister circulated a special
that there has been considerable debate and argument abpassenger bulletin which notified passengers about the
what has actually caused the large algal bloom that islosure. That bulletin stated, in part:
threatening fish supplies and inland waterways that have been Three poorly patronised stations, Millswood, Hawthorn and
farmed for aquaculture in that area. Part of the answer thatGlapham, will need to be closed to maintain an efficient service
received to my question about whether the algal bloom hagequ.er.‘cy- - closing three stations actually benefits 94 per cent of
been caused by land based pollution being carried into the s&5 2" IN€ Users by cutting their travel time. .
is as follows: | am aware that an options paper was prepared for the
Staff from the department have been trying to piece togetheMm'SIer by Mr Tony Phelan of the Minister's department

reports and essentially do some detective work to ascertain what mayggesting that the stations could be kept open but with a
have caused such a large effect. At present, only two hypotheséeduced frequency of service, and that this would enable a 30

have been put forward, the first of which relates to an oceanographigiinute service between the city and Belair to be maintained.

effect called an ‘upwelling’. Under certain meteorological condi- P, : :
tions, surface waters on the west coast of Eyre Peninsula are forced The Minister has stated in this place that only about 100

offshore. This causes deep water from below the Continental SheR€ople per day use Clapham, Hawthorn and Millswood
to rise to the surface. The deep water carries with it relatively higtstations, and that this was an unacceptably low level of

amounts of nitrogen and phosphorus based nutrients, which mayatronage. | informed the Minister that last Monday two

trigger extensive algal bloom. _ _ _ public meetings (one in the afternoon and one in the evening)
The second hypothesis relates to the cyclonic depression whui%

cut the main highway between Perth and Adelaide. Rainfall of thi ere organised by a group of concerned r.eS|dents. calling
magnitude is most uncharacteristic of the area and was high enougeémselves Save Our Stations. These meetings, which were
and over a large enough area possibly to affect the region. The firbield in the Hawthorn scout hall, were attended by 260 people,
reports of bloom seemed to have occurred about a week to 10 dayigho voiced their unanimous and angry condemnation of the
after the rain event. Minister’s decision to close the stations and her lack of
| am not quite sure how freshwater could bring about arconsultation. During the meeting on the Monday afternoon,
effect such as algal bloom, given that it could possibly havea motion was passed unanimously requesting a meeting with
been caused by an upwelling and an increase in nutrientsthe Minister before any decision was made about the closure
People in the South-East believe—and this is a part oéf the stations. | believe that a copy of the motion was
‘white man dreaming’—that the oil that is washed ashore orforwarded to the Minister's office. Further meetings and
the southern beaches in the South-East occurs after tremgotests are also planned. However, | am told that, since this
and underground activities have taken place in the area. Faneeting was requested, the Government has signed contracts
over 50-odd years there have been reports from fishers arfior the demolition of the platforms, and that work will begin



Wednesday 12 April 1995 LEGISLATIVE COUNCIL 1933

over Easter. As members have heard, a petition requestiragfected. | only wish they had been so agitated about this
that the stations not be closed and containing almost 708sue when they were given forewarning by Labor in 1991
hundred signatures was today presented in this place. Mjat these stations would close. They have not used them.
questions are: I do not argue with the fact that there may be more people
1. Will the Minister now admit, in the light of the affected by the change: | only wish that the numbers were
attendance at the public meetings at the Hawthorn scout halkversed and that the 600 a day had been using them, rather
and today’'s presentation of a petition containing 68%han the 123. If all the people who signed the petition actually
signatures, that her claim that only 100 people per day use thtamn well used the railway station, it would not be an issue
stations is grossly misleading as regards the true number b&fore this place. Of course | am happy to meet with anyone
people affected by the station closures? and everyone on this issue. | have not seen the resolution that
2. Will the Minister accede to the request of Save Ourapparently has been forwarded to my office, nor the request
Stations to keep the stations open and to meet with therior such a meeting, but | will make inquiries about that. As
about the closures, or will she maintain her blatant disregartb the issue of the contract, | started this reply by saying that
for community wishes that the stations be kept open? the honourable member had confused the issues, and she has.
3. Is it true that contracts to demolish the platforms at what has happened since the One Nation package is that
Millswood, Clapham and Hawthorn stations were signed aftefye have two issues. We have a decision to standardise the
the request for a meeting by Save Our Stations was made {gestern line, which means that that line will no longer be
the Minister? available for passenger services operated by TransAdelaide.
4. Will the Minister now delay the demolition of the |t will be a dedicated freight line, therefore platforms along
platforms at Clapham, Hawthorn and Millswood stations untithat line will no longer be utilised. It was the decision of
after she has met with the Save our Stations group? National Rail, supported by TransAdelaide, that there would
5. If the Minister believes that railway station closurespe demolition of that western track on stations that will no
can be justified by the benefits to commuters who use oth@gnger be used and cannot be used unless we spend astro-
stations on the same line, as she indicated in her speciabmical sums standardising the whole metropolitan rail

passenger bulletin, why has she not begun closing bus stoggstem. That is certainly not envisaged in the foreseeable
because of low patronage? future.

The Hon. DIANA LAIDLAW: - The honourable member  The platforms and stations on the eastern side, which

has confused a number of issues here. | do not know whethgpder the broad gauge line and which are to be continued in
itis from ignorance or is d.ellberate., but I will try to help her operation by TransAdelaide, remain. In fact, | have given
through the issues. Her first question related— undertakings to the honourable member’s colleague the Hon.
The Hon. Anne Levy: Don't patronise her. _ Mike Elliott that improvements will be made to those
_ The Hon. DIANA LAIDLAW.  If she is going outtalking  stations, and he has already acknowledged that in terms of
in this manner, itis important that she be well informed, andze|levue Hills. He has highlighted to me that work is required
she clearly is not, so I will help her through the issues. g other stations, and | am very happy to see what can be
Members interjecting: done to provide shelter, particularly in the forthcoming winter
The PRESIDENT: Order! months. So, in relation to the western line, there is little point
The Hon. DIANA LAIDLAW: The honourable i, saving those platforms when they will be no longer used
mer_nber’s first question referred to the use of the railwayy, 5 proad gauge passenger service system in the metropoli-
stations, and she went on to say that that does not reflect then area. The other platforms on the eastern track and the
true number of people who will be affected by the changestations there will be progressively improved in line with

They are two entirely different sets of figures. The patronag@ndertakings that | have already given to the honourable
figures are as | have outlined to this place in press releas@semper’s colleague.

and in bulletins that have been issued. In the year to
December 1994, Millswood had 123 passengers per day; TRANSADELAIDE
Hawthorn, 112; and Clapham, 72. | have indicated also that

the average for the 23 daily train services is Millswood, five; The Hon. G. WEATHERILL: | seek leave to make a

Hawthorn, four; and Clapham, three. Those figures are najrief explanation before asking the Minister for Transport a
in dispute, although the honourable member has tried tguestion about TransAdelaide’s costs.

confuse them with the number of people who may be affected | gave granted.

by the change. Certainly, there would be a population pool tha Hon. G. WEATHERILL: In the Advertiserof 24

of people who could be using those three railway stations by, e, | noted a letter to the Editor from a 14 year old student

who, for reasons of their own, have not used them despitfy the name of S. Verwaal of Surrey Downs, which read as
urgings from the former Government. follows:

In fact, | understand that the former Minister of Transport

: ; ; Lately | have noticed that all bus numberplates have changed
(Hon. Frank Blevins) wrote to people in the area saying thaﬁ'om STX to TA before the numbers. Why is tﬁis necessary? ng

there had been consideration since 1966 to close thegg,ch did it cost? Does itimprove the bus service? Does it make the
stations because of poor patronage. Certainly, the formeéuses go faster with only two letters, not three? With two number-
Government in 1991 and later made every endeavour tplates on each bus, there must be a rather large pile of old number-
increase patronage through these stations. The honouraligtes somewhere!

member has referred to efforts by ‘adopt the station’ groupd, commend this young student for her or his observation,
and efforts to beautify the stations. No matter what Governwhich set me thinking about all the paraphernalia that went
ment effort, expenditure—and there has been expenditure with the change from STA to TA, such as the cost of new
these stations—and voluntary effort has been undertaken, thmiforms for staff; the cost of laying out and printing every
numbers have not improved. The numbers are beyontimetable in the new format; the cost of all the stickers that
dispute. | have no doubt that many more people could baow cover every conceivable spot that used to have ‘STA



1934 LEGISLATIVE COUNCIL Wednesday 12 April 1995

printed on it; the cost of new stationery and the cost of new SCHOOL GRANTS
signs. The list is endless. My questions to the Minister for
Transport are: The Hon. BARBARA WIESE: | seek leave to make a
1. What has been the total cost of the change in the nantwief explanation before asking the Minister for Education
from State Transport Authority to TransAdelaide? and Children’s Services a question about capital grants to
2. What tangible benefit have customers received as Bon-government schools.
result of these costs? Leave granted.

The Hon. DIANA LAIDLAW: The student to whom the The Hon. BARBARA WIESE: On 6 April the member
honourable member refers has observed and written about for Unley in another place said that the President of the
event that actually took place in July 1994 whenlnstitute of Teachers had told an absolutely outrageous lie on
TransAdelaide was launched as a new organisation from th&BC radio by claiming that the Minister had $10 million
old STA. I would like to point out a number of things to the squirreled away for bolstering funding to private schools. The
honourable member. First, no new uniforms were issued tpresident of SAIT was right and was referring to the
TransAdelaide staff. | went down to meet with people whoMinister’s extraordinary election promise to provide a
were volunteering their time to sew badges onto curren$10 million interest subsidy on capital works undertaken by
uniforms and onto shirts. They were men and women familynon-government schools. This promise was deferred at the
members and bus drivers who were good with the sewingast budget for 12 months—in other words, squirreled away.
machine, etc, who were doing this on a voluntary basis. It seems that the member for Unley made his privileged

An honourable member interjecting: attack on the President of SAIT without mentioning or

The Hon. DIANA LAIDLAW: Yes, for the love of it, as acknowledging the Minister’s promise and deferral of the
the Hon. Mr Elliott said, because they were as keen as thieinds for one year.

Government to get rid of the image of the old STA and | say that the Minister’s election promise was extraordi-
everything it stood for. In terms of the layout and printing of nary because, in the past, the State has not funded capital
the information timetables, if the honourable member caughtrograms for non-government schools: that has been a
the bus, train or tram he would understand that there has beeasponsibility of the Federal Government. The minutes of a
a major change in format of the bus timetable: it is nowmeeting of the Advisory Committee on Non-Government
bolder, brighter, easier to use, easier to read and easier &hools, held on 19 December, record that the Minister
handle. That was a decision that the Government deliberatetyonfirmed that the $10 million had been deferred for 12
made to try to get the system more user friendly and respommonths but that the Minister had requested advice from his
sive to the customer. Chief Executive Officer and the Independent Schools Board

So, as part of the whole new format, we introduced theseegarding planning for new schools so that he could argue in
new timetables at the time of the change to TransAdelaideCabinet for funds. In a twist, we now learn that the Minister’'s
It was a policy decision, and one that has been extremely wetleferral of funds actually means there are no funds. The
received. The list is not endless in terms of the expenses.Minister has admitted that he will have to argue in Cabinet
will bring back the overall costs, but | can assure theto obtain special funding to keep his promise this year. So,
honourable member that most of the initiatives taken wereny questions to the Minister are:
sponsored by the private sector, which was keen to support 1. Will the Minister honour his election promise to
this change—not private sector bus operators but those whrovide $10 million capital funding to non-government
already do business with TransAdelaide, whether in terms afchools?
providing fuel, advertising, catering or other matters. So, the 2. Will this be funded by Treasury or by cuts to funding
expense was absolutely rock bottom. That was a decision by public schools?

TA staff as well because, in terms of this new competitive The Hon. R.Il. LUCAS: | thank the honourable member
mode that they have entered, they do not want to be extravéer her question. She was almost able to keep a straight face
gant on these matters. as she asked that question, obviously on behalf of the Institute

I am not sure what more | can say with respect to theof Teachers. The information in relation to the advisory
tangible benefits. The change of name to TransAdelaide wammittee could have come from only one source, but let me
critical in terms of the morale problems that the Governmenaddress that in a moment.
had inherited in TransAdelaide. In the past | have indicated The Hon. Barbara Wiese interjecting:
and will indicate again now that the difference in outlook, The Hon. R.I. LUCAS: Yes, but we know where it came
response, feedback, confidence and management-employleem, don't we. The simple fact is that the Government took
relationships between what we inherited 15 months ago arthe decision last year, in times of great financial stress, to
the position today is unbelievably terrific. make cutbacks in Government school funding but also not to

The Hon. T.G. Roberts interjecting: continue with some promises it had made to non-government

The Hon. DIANA LAIDLAW: And | have said before schools inits education policy document. One of the commit-
that | have been down to bus depots, indicated the changesents it made was to provide a $10 million fund which would
in management and other matters and there has been standigmprovided interest free to non-government schools building
applause from those in the work force who are pleased to se&w schools in developing areas. The $10 million would have
the new management style. | commend Mr Kevin Benger antb be repaid, so the annual cost, if it was to be used, would be
others who are working so closely with the work force atperhaps $700 000 to $800 000 a year if the commitment was
present, something which has not happened in the past. Thisaintained.
change is not only getting rid of the past bad image and As aresult of the Government's financial position, it made
morale problems of the STA but also creating a new base fahe decision that it needed to make cutbacks both in Govern-
TransAdelaide to compete for the delivery of services in thenent and non-government school spending. Whilst we
future, and it had to develop a corporate image for thapromised that to the non-government schools, we still believe
purpose. it to be, in broad principle—that is, the issue of assisting non-
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government schools to build new schools in developingvhere did you get this information from?’ Surprise, surprise:

areas—a sensible policy commitment. At this stage it is avhere did this information come from about $52 million? The

policy that the taxpayers and the Government of Soutllefence was, ‘Well, two things. First, we spoke to the

Australia cannot afford. Institute of Teachers and, secondly, we had it checked by the
No money was squirreled away, so the member for Unleyegal section of the Labor Party.

(Mr Brindal) was 100 per cent correct. Indeed, the confusion The Hon. T.G. Cameron: We don’t even have one.

in the question from the Hon. Ms Wiese, as drafted by the The Hon. R.l. LUCAS: Hold on, before you say that, just

Institute of Teachers or its assistants, is quite evident, becausheck the legal trained people working for the members of

the next part of her question said that the Minister had toldParliament here in Parliament House. Just be very cautious.

the advisory committee that he would have to go to CabineBecause, Mr President, there is a person here in Parliament

to argue for funding. If | already have $10 million squirreled House with legal training working for the Labor Party, as the

away somewhere | certainly would not have to go to CabineHon. Mr Cameron well knows.

to argue for $10 million in funding. The facts are that 1 donot  The Hon. L.H. Davis: It is a one person legal section.

have $10 million squirreled away, as alleged by Clare The Hon. R.I. LUCAS: Yes, it is a one person legal

McCarty and the Institute of Teachers, for this particularsection.

funding commitment. Members interjecting:

The Hon. Barbara Wiese interjecting: The PRESIDENT: Order!

The Hon. R.I. LUCAS: No, again the statementwas that ~ The Hon. R.I. LUCAS: What we had was a deliberate lie
we were not in a position to afford that particular commit-being pedalled to every Government school in South
ment; not that we had $10 million here and we were going t@\ustralia about a $52 million increase for non-government
put it into a little log somewhere and hide it away for 12 schools, which, when inquiries were made of this person, the
months, and mysteriously 12 months away we will pop it outesponse was, ‘We got this information from the Institute of
and have another look at it. What we said was that if we hadteachers and we have had it checked by the legal section of
made a decision for this 12 months and could not afford it wehe Labor Party. We know where that is. | can locate the
would have to look at it again in the next 12 months andoffice, as can the Hon. Mr Cameron—he knows where the
whenever, until we got to a stage where the Governmergffice is.
believed it might be in a position to afford that commitment  Members interjecting:
or a variation of that commitment. The PRESIDENT: Order!

So, the honourable member's question is confused The Hon. R.l. LUCAS: There are a good number of lies
internally when she argues, first, that the $10 million haSbeing Spread at the moment by peop|e about non-government
been squirreled away then, secondly, and quite rightly, sayschools in South Australia, and the sad fact is that in South
that this issue would have to be taken up with Cabinet ahystralia one of the great strengths of our education system
some future stage as to whether or not money could bgyer recent years has been the cooperation between Govern-
provided to assist in the development of new schools in thehent schools and non-government schools. That is a credit

non-government sector in developing areas. to past Ministers for Education and past Governments that
The Hon. Barbara Wiese:Are you going to keep your fostered that with cooperative school developments at
promise or not? Aberfoyle Park and Golden Grove and with cooperative

The Hon. R.I. LUCAS: With all other commitments, we  arrangements on Commonwealth committees in relation to
will have to make that judgment at budget time. If the Government and non-government schools. But now we have
honourable member would like to put herself down aspeople, both in this Parliament and in the Institute of
someone supporting the policy and wanting us to keep it, Teachers, trying to drive a wedge between Government
will record that as a submission she is making to me and wilkchools and non-government schools in South Australia and
bear that in mind, that the Hon. Barbara Wiese would like ugrying to drive a wedge between parents, students and
to follow that commitment through and we will consider thatteachers in Government and non-government schools in
with other submissions we have had from non-governmengouth Australia. That s an absolute tragedy for Government
schools saying that they would like to see that commitmenind non-government school education in South Australia.
kept. ) ) Certainly, a number of people are taking great offence at

There are a number of lies being spread at the momefhe attempts by both the Labor Party through their spokes-
through Government schools in relation to non-governmengersons, the Hon. Chris Sumner before her and the Hon.

school funding. There is one particular person in the southerg@arolyn Pickles, and through SAIT spokespersons like Clare
suburbs who has written to every Government school invicCarty at continually trying to drive a wedge—

South Australia—or faxed them—alleging that the The Hon. Barbara Wiese interjecting:

Government— o The Hon. R.I. LUCAS: | have answered that—between
An honourable member interjecting: _ Government and non-government schools in South Australia.
~ The Hon. R.I. LUCAS: Well, that's interesting—has | conclusion, again | can only repeat that, in relation to the
increased funding to non-government schools this year byommitment of the $10 million, those decisions will be taken
$52 million at a time of cutting Government school fundingfrom budget to budget and the decision in relation to the

by $40 million. Given that the total amount of non-govern-coming 12 months will be released for all to see and hear
ment school funding going from State Government to nonwhen the budget is released in June.

government schools in South Australia is $53.5 million to

$54 million, the notion that there has been a $52 million MOUNT BARKER ROAD

increase is fanciful. Somebody rang this woman, who was

obviously assisted to fax all Government schools in South  The Hon. CAROLINE SCHAEFER: | seek leave to
Australia with this claim that non-government school fundingmake a brief explanation before asking the Minister for
had been increased by $52 million, and gently asked, ‘WellTransport a question about the Mount Barker Road.
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Leave granted. there are provisions for a licence holder to lodge with the Authority
The Hon. CAROLINE SCHAEFER: The Mount Barker @ financial assurance in the form of a bond to address rehabilitation

. o guirements under the licence.
Road has been identified for many years now as one of tHé Locations which are old disposal sites or abandoned sites which

most dangerous roads in South Australia and highly accideRtye ceased operation before they were required to be licensed are
prone. Again this week we have seen another semitrailer rodlifficult as the ownership of the land has changed and there was no
over and distribute chickens all over the road and hold ugesponsibility for rehabilitation imposed at the time of the activities.

much of the down track traffic flow for many hours, | believe There are potentially many sites which are not identified and which
’ “are usually only found following investigations for proposed

. . . . . al
And yet, in spite of this, | am informed that this road does noljeyelopment of the area. Currently the Office of the Environment
have a high priority for improvement. My question to the Protection Authority is considering options and strategies to deal
Minister is: is that so and, if so, why? with these sites and their rehabilitation. Rehabilitation of these sites

The Hon. DIANA LAIDLAW: | am not sure where the IS 0N acase by case basis. .
In the specific case of the management of the Brukunga Mine

honourable member has got her advice—perhaps it is fromgje the Engineering and Water Supply Department has ownership

SAIT and the legal section of the Labor Party—but certainlyof the site but there is a management committee, the Brukunga

the Mount Barker Road does have the highest priority irSteering Committee, which comprises representatives from the

terms of State Government application for new funds to thgelOartment of Mines and Energy, Engineering and Water Supply
I

Federal Government under the national highways system epartment and the Department of Environment and Natural
" Resources.

the past week | have sent Mr Brereton, as Minister for —this Committee has the responsibility of rehabilitating the mine
Transport—and this has been reinforced by correspondengge and reducing the environmental impact of the runoff on the
between the departments—our budget priority list forreceiving waters of Dawesley Creek. The Committee has developed
1995-96. The Mount Barker Road is the top priority for new?@ catchment collection network in the mine site to collect acid

ks. But what . tantin thi bmission is that drainage water so that it does not enter the creek. This water is then
WOrKs. But what was Important In this SubmissIon 1S that W&eated with lime to neutralise the water before being disposed via

were able to provide the Federal Government with a revisegd wetland into the Dawesley Creek. This process does not collect all
cost benefit analysis. This cost benefit analysis was undertate acid drainage and as a consequence there is still a major impact
en by the Department of Transport and a separate indeperf#? %t]ﬁeeg%lr?l?%/it(t);;hﬁ;sre;gb commenced rehabilitation of the old
ent analysis was undertaken. by Mau_ns_ell which had laﬁgilings dam area using digested sewage sludge from Heathfield and
undertaken such a cost benefit analysis in the late 1980s. gojivar sewage treatment works. The sludge is mixed with soil to
Maunsell, back in the late 1980s, indicated that there waproduce a suitable medium for tree planting and for sealing the
a 1.24 cost benefit for any investment that the Federapilings dam. Over 20 000 native trees have been established on the

: ; ; tailings dam site and a waste land has been transformed into a
Government would make in this road. That is pretty low,¢ o S0 e

when one is competing for a reason to invest in this road, " Apout eight years ago the Committee granted approval for Hills
compared with the cases that the Eastern States were puttiniguid Waste Management to discharge cold digested septic tank
to the Federal Government, which is one reason why we hawudge from local hills townships onto the site as part of the

not had funding to date. The Department of Transport hakehabilitation process. Disposal of the sludge has occurred on the
. uthern slopes of the open cut mine and the tailings dam. The native

dor!e another assessment of this Wh'Ch indicates that t ées have grown more rapidly in the areas where the septic tank
project would provide a 2.4 cost benefit. So that for every $Xjudge has been used than in areas where no sludge has been added.
spent by the Federal Government you could guarantee th@ibe sludge which has been disposed onto the slopes of the open cut
there would be $2.4. The major reason for the change is th&tine has resulted in native grasses colonising the pyrite slopes of the

: H H : ne.
the earlier Maunsell study did not take into account the timé" The Brukunga Steering Committee has engaged a consultant to

lost by motorists generally for all the accidents that happeqyentity potential strategies on methods of rehabilitation and long
on this road—and that is the major source of frustration foterm management of the area and are currently awaiting the

so many people—and when you took that equation intgonsultants report on the strategy alternatives. The consultants are
account the cost benefit leapt from 1.3 to 2.4. At 2.4 that roz:%dd mine drainage specialists, highly regarded internationally. Until

: o eir report is received by the Committee the timing for rehabilitation
stands up handsomely against all the applications and™nknown. International experience with acid mine drainage

lobbying by the Eastern States for Federal investment o§uggests that rehabilitation will be a long process (decades) and
funds into national highways in those States. expensive.
We have now provided Mr Brereton—if he receives the The Brukunga Mine site will be licensed under the Environment

- - B . . Protection Act and the Office of the Environment Protection
money he desires for national highways in the forthcon"”nd»'zuthority will be working with the Brukunga Steering Committee

Federal budget—uwith the ammunition to argue for allocationg develop an environmental improvement program to reduce the
of part of those funds for the Mount Barker Road. The firstimpact on the stream and down-stream users of the stream and to im-

allocation of funds would be for detailed design and construcgrove the environment of the site.
work. Itis looking more heartening than it has for many years
in terms of the Federal Government giving the go ahead for FILM AND VIDEO CENTRE
at least the start of the design and construct work on this road. |n reply toHon. ANNE LEVY (8 February).
The Hon. DIANA LAIDLAW: The decision not to refund the

ENVIRONMENTAL REHABILITATION 1994 membership fees was taken as an integral part of the policy and
management package which marked the transition to the new film
In reply toHon T.G. ROBERTS (7 March). and video service which now guarantees all South Australians free

The Hon DIANA LAIDLAW: The Minister for the Environ- access to material through the PLAIN local public libraries network.
ment and Natural Resources has provided the following response. Considering the complex legal and stocktaking issues associated

The Government'’s policy on rehabilitation of new dumps andwith the transition to the new storage and borrowing arrangements,
disposal sites is that the licensee is responsible for rehabilitatiomembers of the former SA Film and Video Centre experienced little
which includes the requirements to undertake full planning approvaldisadvantage during this period. As the honourable member will
and compliance with the Development Act (1993) and any licencéecall, all bookings were honoured and all videos continued to be
conditions under the Environment Protection Act (1993). Aavailable, thus meeting the Government's public interest objective
management program for the site is required which includes it¢o keep the system as open as possible.
future rehabilitation to what is an acceptable environmental and None of the documentation from the former Film and Video
public health standard. Under the Environment Protection Act (1993 entre relating to membership and renewal of membership refers to
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the refund of fees or the liability to do so. In fact on the rare occasiorand a virtually equal number of men and women were
that a member made no borrowings in a year, even then no refunsl ccessful in obtaining arts grants. However, the data also

was made. P
It appears that the fees received for the calendar year of 1994 Wéndlcated that the average grant awarded to men was $3 616

$57 000. This amount was actually collected in the financial yeayvsh.erleas the average grant awarded to women was $2 628.
1993-94. The Film Corporation advises only one or two renewals! his is a huge difference—almost $1 000—which, in such a
were received after 30 June 1994 and these were returned. Mwtal, is considerable. There could be a number of reasons for
announcement in June 1994 that the centre was to close stopped gpyg
further renewal of membership. ) . .
In reply toHon. ANNE LEVY (22 March). It could be that the women are more modest in their
The Hon. DIANA LAIDLAW: applications and in consequence apply for smaller grants than
1. The $10 000 sponsorship for the former SA Film and Videodo the men. It could be that in awarding these grants, while

Centre was provided to run the Eleventh Adelaide International Fil i ; i
Festival (held 30 June-15 July 1094) and fell within the current\€ fotal amount requested is not provided, the reductions

1994-95 financial year according to FSA records. made by those awarding the grants are greater for the women
2. It was awarded to the Film and Video Centre; the $10 oodhan for the men. | guess there are other possible explan-
grant was actually approved in March 1994. ations. Will the Minister ensure that a thorough analysis is

made of this differential to determine whether it results from

BLOOD TESTING KITS a difference in application or a difference in the awarding?

In reply toHon. R.R. ROBERTS (22 February). The Minister may have to get statistical help from outside her
The Hon. DIANA LAIDLAW: | have been advised that one department to enable that to be done.
request for an appeal has been received in my office. The Hon. M.J. Elliott: Are you saying she has got no-one

There is provision for an appeal to the Supreme Court pursuagb add up?
to section 42 of the Magistrates Court Act, 1991 for persons wh p:
have already been prosecuted and convicted in the Magistrates Court. The Hon. ANNE LEVY: She does not have anyone who

Crown Law advice is that, it is unlikely that leave to appeal wouldknows what a variance is. Can she examine this difference in

be granted. average grant between the sexes and see whether anything
can be done to remedy this in future rounds? If it is the case
WETLANDS . - .
that the male applicants are a bit more bumptious and the
In reply toHon. M.S. FELEPPA (22 March). female applicants are more modest in their requests, can an

The Hon. DIANA LAIDLAW:  The Minister for the Environ-  evaluation be done on whether the women applicants are

ment and Natural Resources has provided the following informatio g ; 5
The Ramsar Convention lists wetlands that are considered to E%Ctually achieving more with less money are the men

internationally important, especially as waterfowl habitat. The broad  The Hon. DIANA LAIDLAW:  Yes.
aims are to halt the worldwide loss of wetlands, and to conserve,

through wise use and management, those that remain. This MBf

convention was signed on 3 February 1971 in the small Iranian town

g{)ﬁ;@ﬁ% S;/mleSS ?g{fgséo':\?eﬂnmfe are over 80 countries as | yeply toHon. R.R. ROBERTS (23 March).

Next year, Australia will be hosting in Brisbane the Sixth resTcr)]r?sion' R.1. LUCAS: The Premier has provided the following
Conference of Contracting Parties during the 25th anniversary of the P ) . . . I
Ramsar Convention. 1. The Premier has not promised a casino as part of the Wirrina

South Australia has just under 50 per cent of the total Australiaf?"0€ct-
wetland area declared as Ramsar sites. This area is contained in four 2. No.
sites: Coongie Lakes; Coorong and Lakes Alexandrina and Albert;

Riverland; and Bool and Hacks Lagoons. SOUTHERN CROSS HOMES

The Government is progressively developing management plans

which address the Ramsar requirements of wise use of wetlands, |n reply toHon. T.G. CAMERON (22 March).

monitoring ecological characteristics, etc. Currently, the Bool and  The Hon. R.I. LUCAS: The Treasurer has provided the
Hacks Lagoons site has a plan that is being implemented; thﬁ)llowing resbonéé. ’

Riverland site is being addressed as part of the planning for N

Bookmark Biosphere Reserve; the Coorong and Lakes Alexandri Ic}" 'I'_h?hacgws_ltlon by SAAMCE[hOf kt)he tSOUt?erggﬁé tHO’Ete-?

and Albert have a Management Plan for the Coorong National Park!2/@INg In the £.asino was seen as the best way for 0 obtain

and planning for the Coongie Lakes site is in the process of bein alue for its loan and for Southern Cross Homes to reduce its debt
manageable levels.

commenced. The Commonwealth has supplied $100 000 over t

years to assist with this process. The corporate and financing structures of the ASER Group are
The Government takes the management of these and oth8pite complicated. It will be necessary for the current owners to
wetland sites seriously. review the structure and attempt to simplify it prior to sale. This

The general approach for responding to a threat to a declaregfiould result in maximising the sale price by making it more
Ramsar site would be to consult with the Commonwealth Govern@ttractive to purchases for the benefit of both SASFIT and SAAMC.
ment as the contracting party to the agreement, to work outa way of 2. Interest holding costs will be incurred by SAAMC whilst it
managing the threat and then, as a partnership, implement ttvns this asset, at the SAAMC average costs for funds. However,
management action. the overall holding costs to SAAMC will not change because

At this stage there has been no threat to a declared Ramsar si@AAMC funded the loan to Southern Cross that enabled Southern

Cross to purchase the investment in the first place.
ARTS GRANTS 3. SAAMC did not incur more debt on this transaction which
is simply the exchange of one asset (a loan to Southern Cross
: ¢ Homes) for another (an equity interest in the Casino). The transaction

The Hon. ANNE LI.EVY' ! sefe.k leave to make a b”e.f was effectively therefore a debt-for-equity swap, there being no
explanation before asking the Minister for the Arts a questionequirement for further funding from the Government or the people
about arts grants. of South Australia.

Leave granted. 4. As noted above, the purchase by SAAMC of Southern Cross

The Hon. ANNE LEVY: Yesterday, in reply to a Homes interestin the ASER Complex was considered to be the most

: : gy P xpeditious manner in which to recover its loan. The purchase price
question on notice, the response from the Minister indicate ffered by SAAMC is within a range of values which could be
that in the last round of arts grants there were an equgjlaced on the Southern Cross Homes interest depending on future
number of applications from men and women for these grantgvenues from the Casino.
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STATE PAYMENTS provided publicly that there was no attempt by the donor to seek a
benefit from the South Australian Government as a result of this
In reply toHon. R.D. LAWSON (22 March). donation.
The Hon. R.l. LUCAS: The Treasurer has provided the fol-
lowing response. KICKSTART

While the footnote to the table published in t@B®vernment
Gazette(2 March 1995) was not intended to be all-inclusive but  In reply toHon. R.R. ROBERTS (15 March).
rather to indicate examples of the types of payments made under The Hon. R.l. LUCAS: The Minister for Employment, Training
Special Acts, | agree that it could be misinterpreted. and Further Education has provided the following response.

In future any footnotes will be worded in a way which indicates  Decisions can be made by regional KickStart committees to fund
more clearly the types of payments included under Special Acts. Tha limited number of community/business development activities
comparative statement of the payments on the Consolidated Accowvhere no immediate employment outcomes are apparent provided
for the quarter ended 31 March 1995 will include an expandedhe overall target of 70 per cent employment outcome is reached.
footnote. This will make it clear that payments under Special Acts The KickStart committee, on 4 November 1993, endorsed the
during the year include the salaries and allowances of members approval of projects by any group of three committee members—one
Parliament, the judiciary and statutory officers, payments made tof whom must be the Chair of the committee. This condition was
capitalise Bank SA, together with superannuation and pensionomplied with the Chair, and two other committee members (one of
payments made in respect of members of Parliament, the judiciayhom was the Regional Economic Development Board Executive

and public sector employees. Officer and the other the local union representative) approved the
project between meetings. This approval was subsequently ratified
RADIOACTIVE MATERIAL by the full committee at its meeting on Thursday, 8 December 1994.
Four positions (not the five as outlined by the Hon R. R. Roberts)
In reply toHon. T.G. ROBERTS (21 March). were identified for funding in the application form and approved for
The Hon. R.I. LUCAS: The Premier has provided the following a total of $1 500. On 19 November 1994, on the basis of this
response. approval, two previously unemployed women were engaged by the
1. No. Swimming Centre as the Manager and Assistant Manager. The at-
2. There are on-going discussion between South Australia angndance of a fifth person on the course was not part of the KickStart
Federal Government Agencies in relation to this matter. funding conditions of the grant and was funded independently.

3. | have sought clarification and assurances from the The fact that the former CEO of the council was also the
Commonwealth in relation to its often repeated claim that thesecretary of the Pool Management Committee is simply a reflection
Woomera Rangehead is being used only as a ‘temporary’ storag# the different roles many people in regional communities perform.

site. There is certainly no evidence of nepotism or cronyism in the
funding of the project which met all of the conditions of the grant by
BANK OF SOUTH AUSTRALIA achieving the stated objective of generating two employment
outcomes for two previously unemployed people.
In reply toHon. T.G. CAMERON (16 March). The local regional KickStart committee has been operating for
The Hon. R.I. LUCAS: The Treasurer has provided the fol- the past two years and is one of the most effective, efficient and well
lowing response. managed committees in the state. | can assure the honourable

1. The Government, through the BankSA Sale Steeringnember that the highest standards have been maintained at all times
Committee and its advisors CS First Boston, has providedn the administration of the program and the conditions of grant for
information in connection with BankSA to a number of interestedthis particular project were met.
parties, including some overseas Banks.

The release of information about potential buyers at this stage SECOND WORLD WAR
would commercially penalise the State.

The Government s approach to the sale is a careful and planned In reply toHon. T. CROTHERS (16 February).
one and seeks to maximise the value of the sale of the asset for the The Hon. R.I. LUCAS: The Premier has provided the following
benefit of this State. We have stated that full details will be providedesponse.
to Parliament when there is something significant to announce with- The Australia Remembers Committee in South Australia with the
out jeopardising the sale process. appointment of Mr Dick Fidock as Chairman was established by the

2. On 16 March 1995, the Treasurer made a statement in th€ommonwealth Government with the support of the South
House concerning the Commonwealth Governrment s change @ustralian Government.
policy on the use of brand names by banks in Australia. The Numerous community groups and committees have been set up
Government has been exploring this issue with the Commonwealtim South Australia to arrange functions and events to commemorate
and is pleased with the sensible outcome. As a result of the changiee 50th anniversary of the ending of the Second World War in the
in policy, any new owner of BankSA would be able to continue toPacific.
use the BankSA name when continuing operations of BankSA in A copy of the Calendar of Events as at 20 February 1995 is
South Australia. enclosed.

The release of information on any aspect of the sale process, The honourable member will note from the Calendar that one of
including on any conditions which may or may not be under dis-the many events being arranged on the 15 August is a VP March
cussion in that process, at this stage would commercially penalise titong King William Street and a Remembrance Church Service

State. which will, in addition to all other functions being organised during
the year, pay tribute to South Australian veterans.
MBf The Government of South Australia supports the Australia
Remembers Committee in all its endeavours in arranging the various
In reply toHon. ANNE LEVY (15 March). events.
The Hon. R.I. LUCAS: The Premier has provided the following
response. TOWNSEND HOUSE
1. The Government sought facts relating to unsubstantiated
allegations made in the Malaysian media against MBf. In reply toHon. CAROLYN PICKLES (22 November).
2. No. The Hon. R.l. LUCAS: Preschool children with hearing impair-
3. No. ment currently receive a range of specialist services. The teaching
of signing is one approach used in the education of children with
POLITICAL DONATIONS hearing impairment.
Approaches to teaching children with hearing impairment vary,
In reply toHon. T. CROTHERS (15 March). depending on the needs of the child, family preference and medical
The Hon. R.I. LUCAS: The Premier has provided the following and developmental factors. The different approaches are outlined
response. below.

The Liberal Party of Australia, South Australian Division, has Signing
provided much more information about this donation than is required  Some children with hearing impairment are taught signing.
by the Commonwealth Electoral Act. Itis clear from the information Signing is a system of hand postures and movements used to
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communicate. There are different approaches in signing. Theseonsultation process included all DECS Divisions, all parent
include Makaton, Auslan, Signed English. associations, all principal associations and representatives from the
Auditory/Oral approach three Universities. The quality assurance framework places major
The auditory/oral approach focuses on working with children toresponsibility for accountability and continuous improvement on
maximise their use of available hearing and to develop languagi@dividual units such as schools. This is in contrast to the essentially
skills. Signing is not taught to children within this approach. external monitoring used by the former Education Review Unit. The
Total communication new model has been well researched and the objective is a self man-
An approach to the development of communication skills whichaging model of quality assurance which is world s best practice.
considers not only spoken language but also the gestures, expressionsTwo specific versions of the framework were released to schools
and movements accompanying speech. and preschools in week 2 of the current school year, describing the
In addition, many preschool staff incorporate the teaching ofg€neral approach to quality assurance and inviting volunteer schools
signing in their programs. This inclusive practice broadens children'@nd preschools to participate in first phase implementation of quality
understanding and use of communication. It is often an element gissurance processes. Schools and preschools had until March 17 to
programming despite the fact that there may not be any childrefespond and 167 sites have now volunteered to participate. Sig-
attending who predominantly use this form of communication.  hificantly more than anticipated did volunteer, leading to a need to
The Department for Education and Children’s Services (DECS$€lect approximately 80 sites from the volunteers. The responses
is committed to the continued provision of quality preschool servicedfom those consulted and the comments from volunteering sites
with specialist support from teachers of the deaf for children witnindicate a good acceptance of the model. Consistent with quality
hearing impairment. DECS will continue to support the option wherePfinciples, the process will be open to continuous improvement.
children with disabilities can be included in their local community Those schools and preschools successful in being selected as first
preschools. This entails the need for a flexible responsive approadiase implementers of the framework will be part of an ongoing
to the placement of specialist teachers of the deaf, so that the neeégnsultation process. . ] ] ]
of individual children can be met in their local setting. _ Atthe same time the Quality Assurance Unit (QAU) is working
DECS currently has a number of specialist programs whichvith all Divisions of DECS to support the adoption of the framework
provide support to children with hearing impairment in their local 9enerally, within the Divisions and within volunteer units during
preschools. Services to preschool children with hearing impairmer995. ) _
are currently provided by: | am pleased to provide copies of the two documents recently
SERU (Parent Guidance Service)—Some children with hearinggleased to schools and preschools. o _
impairment attend their local preschool and receive support from 2. The tasks indicated in my answer to a similar question last
teachers of the deaf attached to the Special Education Resource U@ar listed a set of key tasks planned for 1995. While the unitis on
(SERU). This service focuses on planning and implementingchedule for most tasks it has not yet completed all its 1995 tasks.
programs catering for children’s individual needs in the context of ~ With respect to 1994 the unit has completed key steps in the
the family and life experiences. The nature of the support may indevelopment of the Quality Assurance Framework as answered
clude hands-on support to the child; parent education; support tabove. Akey project, a review of Internal Audit procedures and their
preschool staff to acquire signing skills; information about hearingfull integration into the operations of the Quality Assurance Unit, as
impairment and hearing aids and the provision of resources relevagtresponse to the Commission of Audit, is proceeding. Two key tasks
to support the child’s development. Children who require educatiofiave been outsourced. Firstly benchmark data about other or-

in signing and the auditory/oral approach receive support fronganisations with effective internal audit procedures is being obtained.
SERU. A second outsourced task, reviewing the model for auditing of

Children in Rural services schools has been placed and the report should be available in April,
Preschool children with hearing impairment in country areadater than originally planned. The major emphasis of the QAU is to

receive a visiting teacher service from teachers of the deaf attachétt the general framework for quality assurance operational.

to DECS District Education Offices. Support can be provided inthe As well as the implementation arrangements in schools and

home for young children, and in the community preschool forPreschools the Quality Assurance Unit is currently engaged in the

children in their eligible preschool year. The level of visiting teacherfollowing activities _ .

support is determined by the needs of the individual child, as is the implementation of the Quality Assurance framework within

educational approach used by these teachers. Divisions o _ .

Preschool Support Program - specific and detailed implementation within the Programs
A number of children are also receiving support through the  Division . )

Children’s Services Office preschool support program. This development of the design for the evaluation of the Cornerstones

additional staffing supports children to successfully access and Project.

development of the design for the evaluation of Improving

participate in their local preschool program. : i .
Physical Education & Sports In SA Schools.

CoraBarclay Centre—is an independent organisation providing
services to children with hearing impairment from birth to age-
eighteen. Funding for this service is provided through the Ministerial
Advisory Committee: Students with disabilities. :

A number of children begin early intervention programs at the

a review of a performance management training program in a
cluster of schools

joint planning with the Strategic Planning Unit, for quality
assurance arrangements within the DECS Executive,

Cora Barclay Centre. When these children are eligible for preschool a series of negotiated reviews in a small number of schools.

programs, families may choose to enrol their child in their local 3. The mobile phone review was initiated by the previous Chief

preschool. Consultative support is offered by staff from Cora BarclayExecutive of DECS as an initial task for the internal audit role of the
to local preschool staff. Information about hearing impairment,Quality Assurance Unit.

acoustics and the environment and the needs of that particular child The objectives of the review are:

facilitate a smooth transition. Currently Cora Barclay staff support 1. To establish whether the current allocation and usage of

two children in their local preschool for one and a half hours a week. mobile phones are providing good value for money.

The Cora Barclay Centre specialises in the auditory/oral approach 2. To establish whether adequate controls exist on mobile

to education. phone usage.

We are committed to the continued provision of the services 3. To provide a vision and strategy for mobile and other
currently being offered. telephone communication.
4. To provide a draft code of practice for mobile phone and
other phone users.

The review is monitoring the trends in mobile phone use and has
In reply toHon. CAROLYN PICKLES (22 February). not yet been completed, given the urgency to complete other tasks
The Hon. R.I. LUCAS: on the QAU work schedule. A current anticipated completion date
1. Adraft of the Quality Assurance Framework for Departmentis April.

for Education and Children’s Services (DECS) was completed by There are 183 mobile phones within DECS.

November 1994, following significant literature research of the best 4. DECS does not publish a list of mobile phone numbers, nor

practices in quality management, school effectiveness and evaldoes it intend to do so. The reason for this relates to the rationale for

ation. There was significant consultation with staff within DECS andmobile telephones which are provided, in the firstinstance, to ensure
contact with interstate and overseas developments. The form#hat key mobile staff can be contacted or advised of messages from

EDUCATION QUALITY ASSURANCE
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their base office. The contacting of officers direct is, in most cases;ommitment of DECS to quality teaching, learning and care
discouraged. It is preferred that base staff advise officers of calls tprovision and to continuously improving its service and perform-
be returned. The publication of contact numbers could lead t@ance.

excessive use of mobile phones. Some officers, in some cases, have

released their numbers to other key DECS staff. While the review PRISONS. DRUGS

will advise on the fu:l cosrt] implri]catiqns of ne(\;v appro_acheshto ’

communication it is clear that otherwise unproductive time when | reply toHon. T.G. ROBERTS (23 February).

officers are in transit, can now be turned to productive advantage. The Hon. K.T. GRIFEIN: The Minister for Correctional

Services has provided the following response:

In reply toHon. CAROLYN PICKLES (14 March). 1. The Department for Correctional Services has reviewed all

The Hon. R.I. LUCAS: . _ ofthe recommendations and a strategy has been developed for their

1. I'have previously answered this in response to your questiofinplementation. The Department has implemented the recommen-
asked in the Legislative Council on 22 February 1995. dations within its existing budget.

2. The document ‘Quality Assurance in Schools Information 2 Assessment social workers will be redirected into the
Pack’ previously tabled provides a brief overview of the statemenfnduction and Assessment Unit by the end of April to assist in the
of purpose in terms of its content and function. The information paclgssessment process. Extra training has been provided to these social
also makes reference to the important part that current school dociorkers in the specific area of assessment of dysfunctional drug use.
mentation will play in the preparation of the statement of purposewhere appropriate, prisoners will be referred to the Prison Drug Unit
The booklet is designed as an outline of the Quality Assurancgyy ongoing counselling.
framework, for ongoing consultation. A therapeutic community has been established at the Cadell
Eventually, a statement of purpose will be developed by eachraining Centre which accommodates known drug users and assists
school, CSO unit and division of DECS. It will highlightimportant them to overcome their addiction before returning to society. The

contextual information, in terms of the specific nature and descripnew Mount Gambier Prison will be established as a ‘drug free’
tion of the school or unit and its community, detail the core businesgrison when it is commissioned.

of the unit and identify specific improvement priorities that will be
addressed.
The statement of purpose, whilst having an improvement focus EDMUND WRIGHT HOUSE
will also address accountability demands through the requirement .
that it be a public document. Schools, divisions and units will be  The Hon. L.H. DAVIS: | seek leave to make a brief
required to demonstrate the outcomes of their improvement prioritiegxplanation before asking the Attorney-General, representing
and the service described in their core business. the Minister for Tourism, a question about Edmund Wright
The phased implementation of the framework will allow for 14,56
consultation to continue. Specific information from schools and CSd_| : d
sites will be collected and used to prepare detailed information for L€ave granted. ) )
schools and CSO sites to support the implementation of the quality The Hon. L.H. DAVIS: | declare my interestin Edmund
assurance framework in 1996. This will include specific detail abouiWright House. My wife and | were married there and | also
how to prepare a statement of purpose. Lfelebrated my fiftieth birthday there. So, | have a special

The information already collected indicates a high degree - -
acceptance of the concept of a ‘statement of purpose’, and all trid fection for what is undoubtedly one of the most elegant

work being done in divisions and other non-school units. This iouildings in Adelaide. It has been described as an adornment
evident by the large number of sites, that have volunteered to trigbh Adelaide and a little palace. Along with the Hon. Anne

the quality assurance framework, including the preparation anqj_evy | attended a function to celebrate Len Amadio’s
publication of a statement of purpose. contr’ibution to the arts

3. As previously stated the statement of purpose will provide . . . .
relevant contextual information, detail the core business of the site  1he Hon. Diana Laidlaw: | actually hosted it.
and identify specific improvement priorities. The Hon. L.H. DAVIS: | was going to come to that. As
The information contained within the statement of purposethe Minister for the Arts interjected, she was the host of this

document as with all publications from DECS divisions and unitsyery g ccessful function at this special venue, which brought
will be expected to comply with government policy and departmenta o
regulations and guidelines. he doyen of the arts communities together to farewell Len

However the statement of purpose is not intended as thémadio. Many people at this function commented on the
document where a school or unit will detail every aspect of itsfuture of Edmund Wright House, remembering that it has

operation and demonstrate its compliance with legislation, regulatongeen used for major events down through the years and in
and policy requirements. Rather it is designed as the vehicle b; P ; ;
which schools will identify their improvement priorities and the fact it is still used by several musical groups. Does the

broad nature of the service they will provide and be held publiclyAttorney-General, representing the Minister for Tourism,
accountable for providing. have any knowledge of the Government’s intentions with
The quality assurance framework will involve the collection andrespect to this most important building?

reporting of data concerning the performance of school and sites. The Hon. K.T. GRIFFIN: | made some comments on
Much of this data will be collected by the sites themselves througgh. . h' 'h' d h ' . ked ab h
internal monitoring and review processes. The authenticity of thid"!S ISSue the other day when questions were asked about the

data will be the responsibility of schools and units and will be vali-Office of Consumer and Business Affairs relocating to
dated by the Quality Assurance Unit on a random basis. Chesser House and the Registrar of Births, Deaths and
roﬂgivgﬁvfeértggnﬁ‘ﬁiﬁﬁea‘fﬁ%ﬁ?snig g :f{]ﬁ‘g’grfgféiod”Céléﬂgﬁsthowlarriages moving out of Edmund Wright House. | indicated
2ample and the rgsults of which will be reported tg the Chiefo" that occasion .that so far as th.e 'Offlc.:e of .Consum(.ar and
Executive Officer. Business Affairs is concerned efficiencies will be achieved
4. The requirement for schools and units to have a ‘statemerand certainly it will be located in more congenial surround-
of purpose’ has only come about through the recent publication aings in terms of office accommodation for officers of the

the quality assurance framework. , Registry of Births, Deaths and Marriages by moving to
Consequently a specific ‘statement of purpose’ has not yet bee&hesser House

developed for DECS. In fact no division or unit, within DECS has ) .
a ‘statement of purpose’ as specifically defined in the quality However, the fact of the matter is that the Minister for

assurance framework. However information relating to the keyindustrial Affairs, the Hon. Graham Ingerson, now has
elements that might be found in a statement of purpose exists and hassponsibility for the management of Edmund Wright House
been published to the education community. P

In particular a statement of the mission of DECS and its 199§hrough the_ Department of Building Management. As |
priorities has been published. I table this document, tited DEC&iNderstand it— »
Priorities 1995 for your information. It clearly articulates the  The Hon. T.G. Roberts: It would be a good billiard hall.
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The Hon. K.T. GRIFFIN: | do not think the Liberal (b) urban roads with no marked centre line or median
Government would seek to demean Edmund Wright House strip; and
by opening it up to a billiard hall. The Governmentis very () shared use bicycle paths with bicycles and pedes-
conscious of the history of Edmund Wright House, the trians.

attractions it makes available to citizens and the importang, ,seqently, the Government was alerted to the fact that in
landmark it is for South Australia. There is certainly no i, Neyw South Wales and Victoria measures were enacted
intention on the part of the Government to do anything but tQver three years ago to provide for the use of ‘toy vehicles’

rE'Jtnfoot aths (except where a council deemed otherwise); on
of Building Management, as | said, has now taken over th P ( P ):

management of Edmund Wright House and will be undertak- nor roads,. and o_n shargd use bicycle paths. .

ing a series of discussions, including discussions with the Further discussions with local councils, the police and
Minister for the Arts and Cultural Heritage and other '02d authorities in both States have determined beyond doubt
Ministers and agencies as well as the private sector and yjgat the respective Ieglslat|on had been a positive Initiafive
existing users of the building to determine the best way thaf€cause it finally provided the police with the necessary

the building can be used in the future for the benefit of allPOWer to take action where appropriate, and in particular in
South Australians. respect to unruly behaviour by users of in-line skates. These

Members interjecting: discussions also confirmed that there had been considerable

The PRESIDENT: Order! | am having enough difficulty agitation among older people about the prospect of in-line
hearing members on my right without having members on m katers using footpaths, but that these fears had not been

left continually yapping away like Pomeranian pups. ealised following the legal recognition of ‘toy vehicles’'.
Earlier this year | reconvened the working party and
extended the membership to include a representative of the
Australian Retired Persons Association, the Office of the
Commissioner for the Ageing, the Youth Affairs Council and
the roller-blade fraternity. The expanded working party has

ROAD TRAFFIC (SMALL-WHEELED VEHICLES) endorsed in principle the use of in-line skates and other
AMENDMENT BILL small-wheeled vehicles on footpaths (except where a council
deemed otherwise), on minor roads and on shared use bicycle
The Hon. DIANA LAIDLAW (Minister for Transport) paths, as has been the practice in both New South Wales and
obtained leave and introduced a Bill for an Act to amend thé/ictoria over the past three years. This endorsement recognis-
Road Traffic Act 1991. Read a first time. es that the use of in-line skates, roller-skates and skateboards
The Hon. DIANA LAIDLAW: | move: is a steadily growing trend which necessitates clarification of
That this Bill be now read a second time. the rights and responsibilities of their users.

The purpose of the Bill is to clarify the law in relation to the  The Bill that | introduce today to amend the Road Traffic
use of in-line skates, roller-skates, skateboards and othéwt addresses current deficiencies in our law by introducing
small-wheeled vehicles under the Road Traffic Act. Roadh separate class of vehicle, to be known as small wheeled
Traffic Act Regulation 10.07(2)(a) bans the use of in-linevehicles, with specific operational requirements. Small
skates, roller-skates and skateboards on the carriagewaywheeled vehicles will be allowed on bikeways, footpaths, and
public roads. Itis also considered that section 61 of the Roadther areas of road, but will not be allowed on the carriage-
Traffic Act which prohibits the driving of vehicles on way of a road where there is a centre line, median strip or
footpaths, applies to in-line skates, roller-skates and skatether marked line. They will not be allowed to use bicycle
boards. lanes on roads. They will also not be permitted on any road,
Accordingly, since in-line skates were introduced in Southor a footpath, or other part of a road from which they are
Australia from 1991 there has been a lot of speculation in thexcluded by regulation or by appropriate signs.
press and elsewhere that on-the-spot traffic infringement ag small wheeled vehicles are not equipped with lighting
notices would be issued by the police to in-line skaters thagg would be difficult to see, they will not be allowed to be
used the road or footpath. Meanwhile, skaters have eithg[seq petween sunset and sunrise or during periods of low
ignored the legal situation by knowingly using the skates oyjsjhjlity—a decision which | know will displease representa-
skateboards on a road or limited their use of these implemeniges of small wheeled vehicles. In addition, in recognition
to private property. of the risks associated with the use of these vehicles,

In late 1992, the former Minister of Transport, Hon. Franlfgﬁ.‘rticularly in regard to the potential for falling, users of all

Blevins, responded to the public concerns about the rights andh 5| wheeled vehicles will be required to wear a helmet of
_obll?atlons gf user;,l.orf]' various li}’pes of small-wheeli type approved for use by bicycle riders. In recognition of
implements by establishing a working party to examine thepe neeq to ensure that users of small wheeled vehicles act

use of in-line skates and the like on public roads, includingegyonsiply whether on the carriageway of a road, bikeway
footpaths. The working party comprised representatives frorg, footpath, clause 7(b) provides:

the following Government departments and organisations: ) ) .
Department of Road Transport, South Australian Police the rider must exercise due care and attention and show reason-
Department, Local Government Association, the Road able consideration for other persons using the road.

Accident Research Unit, the State Bicycle Committee and thin order to reinforce this due care responsibility it is proposed
Department of Recreation and Sport. that a code of conduct be prepared based on the codes used
The working party recommended that the Road Trafficin the United States of America and as adopted in Victoria.
Act be amended to allow in-line skates and other forms of A draft code of conduct endorsed by the working party has
small-wheeled vehicles to use— been prepared for community consultation and outlines that

(@) footpaths with council approval; users should:
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1. Always wear protective clothing, including wrist riding or driving a small-wheeled vehicle are to be taken as refer-
protectors. ences to riding or driving such a vehicle on a road, unless the
. P r contrary is expressly stated.
always skate under. control and within your "?‘b"'ty Clause 5: Amendment of s. 33—Road closing and exemptions for
keep left when skating and overtake on the right hangyaq events
side and always advise those that you are overtaking—his clause amends section 33(7) of the principal Act, which
"Passing" empowers the police to give traffic directions for the purpose of
ive way to pedestri i conducting certain sporting and other events on roads. This
gk t iny in pl fil trians at all times amendment (together with the amendment made to the meaning of
skate in single nle . "pedestrian” by clause 3 of the Bill) makes it clear that those powers
avoid areas of high traffic can be exercised in respect of a person riding a small-wheeled
stay alert and be courteous at all times vehicle.

observe all regulations and obey all directions of local__ Clause 6: Amendment of s. 41—Directions for regulation of

: . traffic
law or police Offlcer.s . . This clause amends section 41 of the principal Act, which gives
skate at speeds which are appropriate to the enviroinembers of the police force general powers to direct traffic. This

ment that you are in amendment (together with the amendment made to the definition of
learn how to skate in a quiet area before using higfipedestrian” by clause 3 of the Bill) makes it clear that those general
activity areas powers of the police can be exercised in respect of a person riding

h L a small-wheeled vehicle.
The draft code will be distributed to schools and user groups ~c|ause 7: Insertion of s. 99B—Use of small-wheeled vehicles

and retailers and will form part of an extensive public awareThis clause inserts section 99B into the principal Act. Section 99B
ness/education campaign. sets out a number of provisions that apply to the riding of a small-
Finally, |1 acknowledge that the Local Government Wheeled vehicle on aroad. In particular, it provides that:

o - A person must not ride a small-wheeled vehicle on a road or part
Association and a number of Councils have expressegf a road that is prescribed by regulation (or that is within an area

concern in relation to their liability arising from accidents prescribed by regulation) or on or adjacent to which a traffic control
involving the use of small wheeled vehicles on footpathsdevice is erected, displayed or marked to indicate that the riding of
Accordingly they have sought to include a provision limiting aozgaﬂ-WheHed Ve?ldet I,SdHOt Peml}lttehd on Ctihatr:_o?d or part Otf a
P : . A person must not ride a small-wheeled vehicle on a section
mg “?g'Ig;{é%gﬂglsggfmeoveﬁnmFm Tas tr;]Ot %mbrace Icarr.ia.g.eway that is alongside a continuous or broken centre line
Nis propo mon law local authorities areé gt 5 dividing strip or that is divided into marked lanes for traffic
liable if injury results due to a Council’s failure to repair the proceeding in the same direction or that s a bicycle lane, other than
footpath. If the footpath, or roadway, was originally laid in to cross directly between two sections of road on which the vehicle
asafe and proper manner then the fact that future events hagf S0 12 AL RS & REingg, B B Lo o e of
made it unsafe and the Council has failed to repair it, will not, visibility. gap
lead to liability on behalf of the Council. At common law,  The rider of a small-wheeled vehicle must exercise due care and
local authorities will however, remain liable for injury attention and show reasonable consideration for other persons using
resulting from misfeasance or their wrongful performance ofhe road. ) ,
a duty relating to footpaths, roadways and the like. When on the carriageway of aroad, the rider of a small-wheeled

. S . . hicle

Mr President, the objective of the legislation is to provide () must keep as near as is reasonably practicable to the left
some latitude in the use of small wheeled vehicles while, at boundary of the carriageway;
the same time, providing protection for other users and (b) must, when passing a vehicle proceeding in the opposite
having regard to the road safety needs overall. d're‘i“or;' keep to thh‘? 'lefttﬁf{hat. Veh"i.'e? q ding i

The legislation is introduced today so that it is available © tmhgssanrge%?f:cgovri icle that s in motion and proceeding In
for further comment and feedback prior to debate during the gng '
Budget session commencing on 1 June 1995. | seek leave to (d) must give way to any vehicle that is on or about to enter the
have the detailed explanation of the clauses inserted in  carriageway (other than where the driver of that vehicle is
Hansardwithout my reading it. required under the principal Act to give way to the rider as

a pedestrian).
Leave granted. In addition, the rider of a small-wheeled vehicle must not ride

Explanation of Clauses abreast of a vehicle or of another small-wheeled vehicle, permit
Clause 1: Short title himself or herself to be drawn by a vehicle in motion or ride for more
This clause is formal. than 200 metres within 2 metres from the rear of a motor vehicle.
Clause 2: Commencement The rider of a small-wheeled vehicle must comply with the

This clause provides for commencement on a day to be fixed bgrovisions of the principal Act (and the regulations) applicable to
proclamation. ikeways and with section 99A of the principal Act (which requires
Clause 3: Amendment of s. 5—Interpretation cyclists to give warning of danger to other users of footpaths or
This clause amends section 5 of the principal Act, an interpretatiohikeways) in the same way as if the rider were the rider of a pedal
provision, by inserting a definition and amending others. "Smallcycle.
wheeled vehicle" is defined to mean a skateboard, roller-skates, in- Subsection (2) provides that the driver of a vehicle must not
line skates, scooter or other vehicle of a kind ordinarily used by germit the rider of a small-wheeled vehicle to attach himself or
child at play or by an adult for recreational or sporting purposes thaterself to, or be drawn by, the vehicle.
is designed to be propelled wholly or partially by human power, but ~ Subsection (3) is a definition provision. It provides that a
does not include a pedal cycle. "designated"” road or part of a road is a road or part of a road
The definition of a "pedestrian" for the purposes of the principalprescribed by regulation (or within an area prescribed by regulation)
Actis amended so as to include the rider of a small-wheeled vehicler on or adjacent to which there is a traffic control device indicating
The definition of "vehicle" for the purposes of the principal Act is that the riding of a small-wheeled vehicle is not permitted on that

amended so as to exclude small-wheeled vehicles. road or part of a road. It also defines "dividing strip” for the purposes
Clause 4: Amendment of s. 6—Application of Act to driving, etc.pf this section to mean a dividing strip, safety island, safety bar,
on roads safety zone, traffic island, roundabout and any strip of road marked

This clause amends section 6 of the principal Act, which provide®ff by lines on the road that divides the road into separate carriage-
that references in the principal Act to driving vehicles or riding ways.

animals or walking are to be taken as references to driving, riding or  Clause 8: Amendment of s. 162C—Safety helmets

walking on a road (unless it is otherwise expressly stated). Thi§his clause amends section 162C of the principal Act. Section 162C
amendment makes it clear that references in the principal Act toegulates the wearing of safety helmets by persons riding pedal
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cycles or motor cycles, and this clause extends the application @mployment’ is to ensure that employment as an independent
certain parts of that section to persons riding small-wheeled vehicleggntractor is capable of being taken into account for the

Subsection (1) of section 162C is amended to make it an offence f ; ; ;
a person to ride (or ride on) a small-wheeled vehicle unless th%furposes of section 35 second year reviews. The effect of this

person is wearing a safety helmet that complies with the regulatior@Mendment will be to ensure that remunerative work as a
and is properly adjusted and securely fastened. Subsection (2) $€lf-employed contractor could also be taken into account in
amended to make it an offence to ride a small-wheeled vehicle ogection 35 second year reviews and not purely the earnings

which a child under the age of 16 years is carried unless the child i,hich a worker earns as an employee in the strict sense
wearing such a safety helmet. Subsection (2a) is amended to make ’

it an offence for a parent (or person having custody or care) of a The Hon. M.J. ELLIOTT: I do not recall this matter of
child under the age of 16 years to cause or permit the child to ridéencluding work as a self-employed contractor being debated
or be carried on a small-wheeled vehicle unless the child is wearingy this context before. Why is it being introduced at this

such a safety helmet. ; : L
Subsectign (3p) of section 162C is amended to empower the Stage? Have | failed to recall some previous debate in this

Governor to prescribe specifications as to the design, materials, et®lace that relates directly to this matter?
of safety helmets for use by persons riding small-wheeled vehicles. The Hon. K.T. GRIFFIN: |understand that, essentially,

The existing exemption from the requirement to wear a helmet that s of 3 technical nature, but it will enable remuneration
applies under subsection (4) in the case of a person of the Sikh !

religion who is wearing a turban is extended to such a person Wheﬂther, than.stralght out salary and \,Nag,es to be taken into
riding a small-wheeled vehicle. consideration at the second year review in the context of that
Th'Clalmse 9: Amec?dme?_t ofls7.617]§tFRegulatiolr'1As  there Im_onreview process.

is clause amends section of the principal Act, ulation- : P
making power. This amendment empoF\)NersFt)he Governorgto make The. Hon. M"J.' EL.UOTT' I am n(.)t sure that it is
regulations prohibiting, regulating or restricting the driving, standingessentially technical in nature. That is why | asked the
or parking of small-wheeled vehicles on prescribed roads or parts gfuestion. | do not believe that this matter has been raised
roads or on roads or parts of roads within a prescribed area.  during the debate in this place, certainly not in the context of

. section 35. Its implications could be quite significant. Not
The Hon. BARBARA WIESE secured the adjournment v could we have arguments about whether or not work, as

of the debate. such, is available but the suggestion could be made that if you

WORKERS REHABILITATION AND COMPENSA- could not get a job, you could actually create one for yourself

TION (MISCELLANEOUS PROVISIONS) N SOME way. o o
AMENDMENT BILL That is a potential implication, and it is a significant
broadening. There is no doubt that in some cases that may be
Bill recommitted. relevant. For a person who has a trade such as carpentry you
In Committee. might be able to sustain an argument, but | do not think we
Clauses 1 to 3 passed. can assume that just because a person has had skills in driving
Clause 4—'Interpretation. trucks he automatically has work as a self-employed truck
The Hon. K.T. GRIFFIN: | move: contractor available to him. That is stretching things signifi-
Insert new clause as follows: cantly farther. So | ask the question again: where has this
4. Section 3 of the principal Act is amended— come from? | see this as more than just technical. As | said,

(@) by inserting after the definition of ‘review officer’ the it appears to me to be new in terms of any debate we have had

following definition: . - .
‘reviewable decision’ means a decision that is " relation to clause 35 up until now.

subject to reviewand includes a provision of a It has been suggested to me that this may have been
rehabilitation and return to work plan that is directed at people who are already involved in work such as
subject to reviedy Amway. Such discussions had not related to section 35(2)(a),

2. gg: zggggﬂ gg'B, except in terms of people already being in rgceipt of some

(b) by inserting after the definition of ‘the State’ the PAyment. However, the fact that the term ‘suitable employ-
following definition: ment’ is used in that clause for purposes other than just taking
‘suitable employment’ means employment (in- into account how much you may already be earning, shows

i‘g“g‘ijirt‘gb"l"eolf'éraas ga?'ggl-lflrinnrg%ggif:tgg?/\(/:é?l?etrhiﬁt that this drafting has some very wide, and | will assume at
accordance with the criteria prescribed in sectionthIS stage unintended, consequences.

35(2)(a); | indicated to the Government previously that | was

| indicate opposition to clause 4 with a view to inserting aprepared to look at the question of what other wages people
new clause, as stated. To some extent, it is in an amendeday be earning, such as wages earned in a self-employed
form from the amendments that were circulated earlier. Ircapacity with Amway etc, but this is doing far more than
essence, what we seek to do is to insert a definition odnything | had indicated a preparedness to look at. | cannot
‘reviewable decision’ under the Act and to ensure that thesupport this amendment as it stands. Frankly, in the overall
provisions of a rehabilitation and return to work plan can becontext it is not one of the more important ones.
subject to review in accordance with the framework proposed The Hon. K.T. GRIFFIN: My understanding is that there
under new section 28B. We also seek to delete paragraphs (¢ad been some discussion that, for the purpose of section
and (d). Paragraph (c) defines ‘suitable employment’. Thig5(2)(a), there should be some reference to other remunera-
is now no longer necessary as it was purely a cross-refereng@e work; that is, that the following factors must be con-
to section 35. Paragraph (d) defines ‘indexation’ and relatesidered (and given fair and reasonable weight) in assessing
only to indexation of moneys in the commutation provision,what employment or other remunerative work is suitable for
which was moved by the Hon. Michael Elliott but which was a partially incapacitated worker. When it came to the drafting
not passed by the Legislative Council. That definition is,t was determined that it was appropriate to insert a new
therefore, redundant, and it is proposed to remove it. definition in paragraph (b). If this is an issue that will cause

We then propose a new definition of ‘suitable usto spend much time debating, | am happy to seek to move
employment’. The alteration to the definition of ‘suitable the new clause 4 in amended form by deleting paragraph (b).
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As [ understand it, it is really in the context of determining confidentiality which current applies to statements made by
what factors must be considered in relation to the second year to a rehabilitation adviser in respect of a worker who is
review and 35(2)(a). As | say, | am relaxed about it: we carparticipating in a rehabilitation program. We oppose this for
knock out clause 4 and | will move the new clause 4 in arthe same reasons as we opposed the Government’s first
amended form. | move: attempt to remove the confidentiality of communication

To strike out paragraph (b) from new clause 4. between workers and their rehabilitation officers—that is, that
dt is obvious that rehabilitation is best progressed in an

environment of trust and confidence. This attempt by the
Government does not go as far as the Government’s first

Page 2 after line 11—Insert | follows: attempt to remove the confidentiality of such communica-

e e B S g o NS, 85 hi clause proposes to remove the confidentialy
paragraph (c) of subsection (7) and substituting the following@nly of the situations set out in paragraphs (a), (b) and (c) of
paragraph: the clause.

(c) ifthe average weekly earnings of a worker would, apartfrom \a/hile we would not object to the confidentiality being

this paragraph, be more than 1.5 times State average week| . .

earnings, the average weekly earnings will be fixed at 1.5T¥-‘m9Ved in the circumstances contemplated by paragraph (a),

times average weekly earnings. as in the present Act—that is, when the rehabilitation
This amendment relates to the maximum ceiling for weeklyProvider and the worker both consent—we see any other
payments under the Act. The current maximum ceiling is twdnfringement on confidentiality of communication between
times average State weekly earnings. The Government hgg)rkers and rehabllltat|on officers as be_mg likely to interfere
argued in the past three months that this maximum ceiling i&ith the effectiveness of the rehabilitation process.
far in excess of what is reasonable and far in excess of Given our fundamental commitment to the belief that the
national standards. The Government has argued that tig@sts of the WorkCover system are most likely to be mini-
maximum ceiling should be 1.5 times State average weekljnised by effective rehabilitation which gets workers back to
earnings, which is still equal to the highest ceiling inwork as soon as possible, we are strongly opposed to this new
Australian jurisdictions. In moving this amendment, theclause. We are particularly concerned with paragraph (b) of
Government is prepared to indicate that it will not proceedhe amendment which relates to an alleged breach of the
with its proposed amendments, which would have exclude@bligation of mutuality. It is the Opposition’s view that the
from the definition of ‘average weekly earnings’ the exclu-actions of a worker should be the relevant factors in determin-
sion of all overtime payments and fringe benefit paymentsing whether there has been an alleged breach of the obligation

If this amendment is passed by the Legislative Councilof mutuality. Statements made to the rehabilitation adviser
the Government will be prepared to insert in the transitionaghould not determine whether there has been an alleged
provisions a saving clause that maintains existing weeklreach of the obligation.
payments where they exceed 1.5 times average weekly There are plenty of other sections in the Act which can

Clause 4 negatived; new clause 4 as amended inserte
New clause 4A—'Average weekly earnings.’
The Hon. K.T. GRIFFIN: | move:

earnings. cover cases such as this. For example, section 36 of the Act
The Hon. R.R. ROBERTS:We oppose this amendment. deals with breaches of mutuality by the worker in not
The Hon. M.J. ELLIOTT: We are opposed. complying with those provisions. It is not necessary to
New clause negatived. undermine the trust which should exist between the rehabili-
Clause 5 passed. tation adviser and the worker by inserting paragraph (b) in the
New clause 5A—'Rehabilitation advisers.’ legislation. Rehabilitation advisers will be placed in an
The Hon. K.T. GRIFFIN: | move: invidious position by paragraph (b), and others may become
After clause 5—Insert new clause as follows: rehabilitation police. Paragraph (c) is not necessary, as any
5A. Section 28 of the principal Act is amended by striking out person summoned to give evidence in criminal proceedings

subsection (3) and substituting the following subsection: would be bound to answer questions put to them.

(3) A statement made by or to a rehabilitation adviser about a . . . .
worker who is participating in a rehabilitation program must notbe 1 herefore, itis our conclusion that the existing provision

disclosed in proceedings under this Act unless— should remain and that this new clause should be negatived.
(a) the rehabilitation adviser and the worker consent to theThe present Act envisages cases where the rehabilitation
disclosure; or adviser and the worker consent to mutuality being waived,

() gﬁgﬂﬁgingefﬁdf‘u;ﬁgyz?t to an alleged breach of the 4 ihere is no need to change that provision. The Opposition

(c) the statement is relevant to an allegation of fraud orOppoOses the new clause.
dishonesty in criminal proceedings against the worker.  The Hon. M.J. ELLIOTT: |am not quite sure where all

This new clause relates to the confidentiality and privilegehis has come from. In previous debate the Government did
which attaches to statements between rehabilitation advisenst itemise problems that currently exist or give examples of
and workers. The Government has modified its initialthe sorts of problems it currently has. | seem to recall a
position which sought to delete section 28(3) of the Act. Thecomment last time that, to some extent, it seems like a third
Government is proposing, in this new clause, a compromiserder issue. It is true, as the Hon. Mr Roberts said, that it is
alternative which maintains existing section 28(3) and whiclmot so much what is said by a worker but what they actually
provides two further qualifications to the circumstances irdo. Itis a question of whether they are participating in return
which that privilege would not apply. Those circumstancego work plans, and participating in a meaningful manner.
are cases where the statement is relevant to an alleged breddiose are the sorts of questions that will be asked under the
of the obligation of mutuality (section 36) or to an allegationamendments to this Act, and that is fundamentally important.
of fraud or dishonesty in criminal proceedings against the do not believe that the Government has put any particular
worker (section 120). case to say that there are problems arising at present because

The Hon. R.R. ROBERTS: We oppose the new clause. the conversations between rehabilitation advisers and workers
In our view, this is another attempt to water down thecannot be divulged. Where is the problem?
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The Hon. K.T. GRIFFIN: There is one major problem, (a) is receiving compensation by way of income maintenance;
and that is in relation to fraud proceedings in section 120 of (b) %n(% ¢ likely to be) incapacitated for work by a compensable
.th.e Act. Itis my information t.h.at t.he relat'.onsm.p between an disability forymore than t?lree months (but hgs som(gprospect
injured worker and rehabilitation adviser is absolutely of return to work),
privileged, even in fraud cases. That, in my view, is an the Corporation must prepare a rehabilitation and return to work
untenable position, that you cannot require the disclosure of plan for the worker.
information for the purposes of investigating fraud. | would This amendment relates to rehabilitation and return to work
have thought that this was not an unreasonable provision. flans. Under section 28(2), as passed by the Legislative
provides the protection for the rehabilitation program, exceptouncil in Committee last week, the corporation must
to the extent of the adviser and the worker consenting Whel’grepare a rehabilitation and return to work plan if a worker
there has been an alleged breach of the obligation of mutualis or is likely to be incapacitated for work by a compensable
ty. I think you have to remember that an alleged breach oflisability for more than three months. The Government has
mutuality is not just, ‘Hey, there has been a breach,” but somgeen advised that this mandatory obligation should be
basis for alleging that there has been a breach and in thfualified in one minor respect. The Government has been
circumstances where it is relevant to an allegation of fraud cgdvised that some workers who may still be incapacitated for
dishonesty in criminal proceedings. In each of those circumwork by a compensable disability have returned to work on
stances | would have thought that it was not unreasonable Hiternative duties but are in receipt of full pre-injury earnings,
allow the information to be discoverable and available in theand therefore not receiving compensation by way of income
court. maintenance under the Act. In these circumstances it would

The Hon. M.J. Elliott: What about paragraph (b)? be wrong to impose a mandatory obligation upon the

The Hon. K.T. GRIFFIN: Let us take the failure of an corporation to prepare a rehabilitation and return to work
injured worker to participate in a rehabilitation program.plan, if in fact the worker is not in receipt of income mainte-
Under those circumstances | would have thought, again fromance under the Act and has returned to the workplace and
the perspective of commonsense, if there is an injured workes performing a different range of duties. The Government
in respect of whom it is alleged that the worker is notamendment would not prevent a rehabilitation and return to
participating in accordance with the rehabilitation and returrwork plan being prepared in these circumstances, but it would
to work plan, that the extent to which the rehabilitationnot make it mandatory, as the Legislative Council amendment
adviser and the worker have been in consultation and thergould.
has been an exchange between them should be relevant to theThe Hon. R.R. ROBERTS: The Opposition opposes this
issue of whether there has been involvement and performaneenendment. This clause is like previous clauses—an attempt
of the rehabilitation and return to work plan in good faith. by the Government to unnecessarily tinker with an amend-

The Hon. R.R. ROBERTS:It is the Opposition’s belief ment on which there was fundamental agreement between the
that the current provisions have been well tested. They haygarties last week. The Government and the ALP supported
been tested many times, and we are not convinced that thelfee Democrat proposal to enact a new section 28A(2) which
is any need for change. Therefore, we are not convinced thatovided that:
this new clause needs to be inserted. If a worker is (or is likely to be) incapacitated for work . for

The Hon. M.J. ELLIOTT: Istill say itis largely a third  more than three months (but has some prospect of returning to work),
order issue. | am not sure how it has found its way in here}[_‘he corporation must prepare a rehabilitation and return to work plan

. . . r the worker.
It does appear to me that if a person has direct evidence i : .
fraud or dishonesty the provision covering that does nof Nis amendment seeks to add an extra precondition to the
appear unreasonable. On the other hand, in relation #&squirement that the corporation must prepare a rehablllta_tlon
breaches of obligation and mutuality, it would appear to méan for the worker. This amendment seeks to make it a
that, at the end of the day, it is the actions of the Worke,furtherprecondltlp.n ofthe requirement of the corporation to
which are important. | indicate to the Government that [Prépare a rehabilitation plan that the worker be actually

would support this in amended form if paragraph (b) wad€Ceiving compensation by way of income maintenance.
removed, but not as it is. There might often be cases where a worker was not receiving

The Hon. K.T. GRIFFIN: The difficulty is section 28 income maintenance but fulfils the other preconditions of the
which provides.: ' ' new section 28A(2), in which case we believe the corporation

No statement made by or to a rehabilitation adviser in respect hould and must be required to prepare a rehabilitation plan
a worker who is participating in a rehabilitation program shall be or that worker. We oppose this clause because of our strong

subsequently disclosed in any proceedings under this Act unless tii@Mmmitment to rehabilitation and our belief that effective
rehabilitation adviser and the worker consent to the disclosure. rehabilitation is the best way to bring down the WorkCover

| am fairly flexible, but with that indication by the Hon. Mr Scheme costs. .
Elliott of what he is prepared to support, rather than holding 1he Hon. M.J. ELLIOTT: 1 do not think that | fully
up proceedings, | seek leave to amend my amendment #§derstood what the Government was hoping to achieve by
follows: subclause (2)(a). | am not saying there is a problem with it;
By deleti h (b | am saying that | do not think | have fully comprehended
y deleting paragraph (b). what it is setting out to do by its conclusion. On my reading,

Leave granted. it need not be an additional hurdle.

New clause as amended inserted. The Hon. K.T. GRIFFIN: It is essentially to relieve

Clause 6—'Insertion of new section 28A. some of the administrative workload, in the sense that there

The Hon. K.T. GRIFFIN: | move: are some workers who are back at work with their employer,

Page 3 (new section 28A), lines 6 to 8—Leave out subsection (VeN if performing alternative work; they are not on income
and insert: maintenance but they may still have a compensable disability.

(2) If a worker— Itis only in those circumstances that we are suggesting: why
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should the corporation have to go through the business, in (a) must consult with the worker and the employer out of

those circumstances, of preparing a rehabilitation and return whose employment the disability arose; and
to work plan for the worker? It is essentially that, if they are (b) should if practicable—
back at work—even if in some alternative work from that () review medical records relevant to the

. . worker’s condition; or
work they were performing when they were injured—not (i) consult with any medical expert who is treat-

subject to any income maintenance, is it necessary to prepare ing the worker for the compensable disability.

a rehabilitation retur to work p!an’? This amendment relates to rehabilitation and return to work
The Hon. M.J. ELLIOTT: | think that I understand what 5ans and the corporation’s obligations to consult in preparing
the Government is hoping to achieve and | think | alsGg rehapilitation and return to work plans. The Legislative
understand the Opposition's concern, which is basically thag o ncil in Committee introduced an obligation that the
a person could be, following an injury, perhaps not able Q. horation must consult with any medical expert who is
return to their former duties but go back to some other workyreating the worker for the compensable disability. During the
and that a worker might argue that since they have beegy,rse of that debate the Government raised a concern that

injured at work that not only is it an obligation to have w5 may be too inflexible, particularly where it was not
income maintenance or for work to be made ava"able_angfacticable for a medical expert to be consulted. The

the latter has been done—but they might have some regdo erment's amendment introduces a limited degree of
prospect of returning to the sorts of duties they were carryingayipility which allows the corporation to either review
out before. I understand that and | take that a little bit further,, o dical records relevant to the workers condition or consult

What this clause says is, ‘when the corporation must prepaiity any medical expert who is treating the worker.
a rehabilitation and return to work plan’. It does not mean The Hon. M.J. ELLIOTT: This is reasonable. If the

necessarily that one cannot be prepared just because you i ration failed to consult with a medical expert who had
back at work. _ , information which would have a significant impact on the

| want to explore further that it would seem a bit of a4y 3 plan was carried out it would find itself in trouble and
nonsense that people would be back at work and demandifgye its plans going to review all the time if it tried that sort
some form of vocational retraining as a right, which may ory thing. This seems reasonable and there would be cases of
may not be relevant. It could be argued that surely the facthasing up doctors, which is frustrating at the best of times
that, although one does not have an absolute right after thrgg the current climate, even though we hope that they will

months, if people are back to work they may not need it as gepave better in future. It could frustrate getting on with
right; however, if they are able to take it to review (and wepraparing the plan.

will have to check that in relation to the rest of the clause), 1ho Hon. R.R. ROBERTS: It is very clear that the

they s.h'ou!d be able to argue at review that they be given Bemocrats are supporting the Government’s position and we
rehabilitation plan which enables them to recover they ose this clause, which disappoints me. | put on the
occupation that they oncelhad. L record again our opposition to this clause. The clause seeks
The Hon. K.T. GRIFFIN: The Hon. Mr Elliottis correct.  to amend clause 28(3) of the Bill. We do not oppose it in the
In certain circumstances the decision whether or not to havgyym it was passed in the Bill in 98A. This latest amendment
a rehabllltanon and return to \_/vork planis dl_scretlonary, bu%\ppears to be an unnecessary tinkering with the amendment
| point out that under section 28B, particularly in the py the Government. The debate has been confused enough
amended form in which | am proposing to move it subsequenfjthout the Government seeking to revisit matters of

to this debate, a worker or employer may apply for a reviewyngamental agreement between it, the Democrats and the
of a decision to establish or not establish a rehabilitation an@| p. |t is clear that the Democrats will not shift.

return to work plan or a provision of a rehabilitation and Amendment carried.
return to work plan on the ground that the decision or the The Hon. K.T. GRIEFIN: | move:
provision is unreasonable. If that gets up and WorkCover B : :

exercises its discretion not to prepare a plan, that is review- Page 3, lines 17 to 26—Leave out new section 28B and insert—
28B. (1) A worker or employer may apply for review of—

able. . . (a) a decision to establish or not to establish a
The Hon. M.J. ELLIOTT: In the circumstances, if you rehabilitation and return to work plan; or

had a person who was a trained electrician and suffered some (b) a provision of a rehabilitation and return to

sort of injury whereby they did not return immediately but work plan, N o

where rehabilitation could have enabled them to return to on the ground that the decision or the provision is

unreasonable.

(2) On review of a rehabilitation and return to work plan
(or in consequent appellate proceedings), the plan may

those duties, | would have thought that, if under section 28B
that had gone to review, a denial of a right to that sort of

rehabilitation would have been overturned. Return to work be modified to the extent necessary to ensure that the
or rehabilitation plans are not a right under the current Act plan does not impose unreasonable obligations on the
and we are not taking something away. Any fair reading of @) Vl;/O'fker g_f the employer.. der thi fion (
this would be that a person would have a right to go to review roceedings on a review under this section (or
and | would expect it would be granted under those circum- consequent appeliate proceedings)

Lo a) do not suspend obligations imposed by a
stances. The alternative is that everybody after three months @ rehabilitatior? and retu?n to work pﬁan; andy

was incapacitated even if they are back at work and coulq,

) T his amendment is a compromise position that enables a
demand as a right some form of rehabilitation or return toreview to be conducted on the ground that a decision to
work plan which may not be relevant.

; establish or not to establish a rehabilitation and return to work
Amendment carried. plan or a provision of a rehabilitation and return to work plan
The Hon. K.T. GRIFFIN: | move: is unreasonable. The Government amendment also proposes
Page 3, lines 9 to 11—Leave out subsection (3) and insert:  that proceedings on a review do not suspend obligations
(3) In preparing the plan, the Corporation— imposed by rehabilitation and return to work plans.
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The Hon. M.J. ELLIOTT: | note that this picked up one important because it will at least provide an opportunity for
aspect that the Labor Party had flagged when we last debatedurts to disallow claims that are required to be accepted
section 28B, namely, the question of what happens whenander the current provisions despite the disability having an
plan has not been established. It picks up that in saying thaixtremely remote connection to employment of the worker.
a decision not to establish a rehabilitation plan is capable of The Government notes that the submission by the
review. | indicated that | supported the Labor Party inAustralian Plaintiff Lawyers Association of 3 April 1995 in
wanting that included and | am pleased to see that thgelation to the Government’s modified Bill claimed that the
Government has picked it up as well. Although there has beegurrent position under the Act is that the employment must
other redrafting, | do not believe that | found any otherbe a material contributor to the incurring of the disability. The

changes of substance. Government argues that this position should specifically be
The Hon. K.T. GRIFFIN: I am not aware that there are set out in the statute to enable the courts to be given a specific
any other changes of substance. legislative direction as to the required connection between

The Hon. R.R. ROBERTS: This relates to the circum- employment and the disability. In effect, this is a reflection
stances where a worker or employer may apply for a decisioof what the Australian Plaintiff Lawyers Association says is
regarding rehabilitation, so as to ensure that the worker ahe current legal position, and we take the view that that
employee can apply for a review of the decision to establislought to be reflected now specifically in the statute.
or not establish. To establish or not establish is the important The Hon. M.J. ELLIOTT: The Government originally
part of a rehabilitation and return to work plan. The deletionset about amending this clause in a quite different way and,
of proposed 28B(3)(b) ensures that any decision regarding my view, a very harsh way. This clause is one of the
rehabilitation and return to work plan can be reviewed in thginchpin clauses in the whole Bill. Any substantial change to
ordinary and proper way and is not restricted simply to ahis clause will have substantial effects on the working of the
Clayton’s review as proposed before. That is a conciliatiofyhole of the Bill. After all, this is the clause that determines

conference only. whether or not a disability is compensable. | do not know
Amendment carried. whether or not this amendment has a material effect. Itis one
The Hon. K.T. GRIFFIN: | move: that has been before me for a very short period of time. If it
Page 33 (New section 28C), lines 33 to 38—Leave out paradid what the Government claimed it did, it probably would

graphs (), (b) and (c) and insert: not cause me concern, but | do not know that that is what it

@) gﬁ;%?ﬁtigt?gé Si*esrf/?gejztgf‘tierfeﬁgfgg?ﬂ?r? dst'he providers Qfjill do. | am not prepared to tinker with such an important
(b) the Self-insurers Association of South Australia Incorporatecf:_omponent of the legislation unless | am absolytely con-
and associations representing Se|f-managed emp|0yers; alYmced that I Understand What the ef‘feCt W|” be It IS nOtjUSt
(c) associations representing employers (including the SoutA question of philosophy in this case. | know who | think
Australian Employers Chamber of Commerce and Industry)should be compensable and who should not. However, | do
(d) :ggociations representing employees (including the Unite(rJ)(.)t know the effect of_this amendment and whether or not it
Trades and Labor Council). will draw the boundaries where | understand they should be
. . ... and where | believe they should be. On that basis, | am
This relates to the duty of the corporation to consult with pposing the amendment
interested parties on proposed regulations setting fortR . " .
standards and requirements for rehabilitation programs and The Hon. R.R. ROBERTS: The Opposition opposes this

return-to-work plans. The Government amendmentincludegmendmem' Without going into a long diss.ertation,' t.hi.s. is
an obligation on the corporation to consult with the Sehc_anotherattempt by the Government to restrict the eligibility

insurers Association of South Australia and association§1eria for workers’ compensation. Instead of the Govern-
representing self-managed employers. ment’s previous test that the employment had to be the sole

The Hon. M.J. ELLIOTT: | support the amendment as ormajor cause of the dI.Slellty,.thIS' rewged test seeks to add
a requirement to the existing eligibility criteria that employ-
redrafted. ment contributed materially to the disability. The Government
Q?ﬁ%?:;ggtg :T%’éﬂagigﬁlﬁlm;n;:gb‘ﬁ?::?' has been extremely persistent on this, but we are not persuad-
The Hon. K.T GRIFFII\IIJ' | y ) ed that there ought to be any movement. The Government
& Hon. - | move: seems determined to try to take this State back in time to
Page 3, after line 38—Insert new clause as follows: workers’ compensation eligibility criteria that have not

Amendment of s30—Compensability of disabilities : :
6A  Section 30 of the principal Act is amended by striking out applied for some decades. We are opposed to this.

subsection (2) and substituting the following subsection: ~ The Hon. K.T. GRIFFIN: The Australian Plaintiff
(2) Subject to this section, a disability arises from employment—Lawyers Association in its submission—
@) meenc:is;?(ijlity arises out of orinthe course of employ-  pembers interjecting:
(b) the employment contributes materially to the disabili-  The Hon. K.T. GRIFFIN: It is not really. They quite
ty. clearly say that the present work related—

This concerns the eligibility for compensation and is a final  The Hon. M.J. Elliott interjecting:
compromise position by the Government in an endeavour to  The Hon. K.T. GRIFFIN: Well, one is entitled to draw
place some controls on the outer boundaries of the curresbme conclusions from the expressed words of the corres-
statutory test that a disability must simply arise out of or inpondents. The fact of the matter is that they cannot have it
the course of employment. The Government amendmeiiioth ways: they can not write in expressing a complaint and
proposes that section 30 also specifically provide that thpurporting to state what the law is and then back off by
employment contributes materially to the disability. Thesaying, ‘Well thatis what the law is, but even though you are
Government acknowledges that this is a much lower test thareflecting it in the amendment we do not agree it should go
that proposed in both its original Bill and its modified Bill. in.’ That is having a bob each way and | think it is unfortu-
The Government, however, believes that this amendment isate. Just to get it on the record, the association states:
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At present work-related disabilities are compensable if they aris€&overnment has opted for a particular route by simply
from employment with the exception of stress disabilities, diseasestriking out the words ‘the employer'. | suggest that that has
and secondary disabilities. This means that an injury will b ; ;
compensable if it arises in the course of or out of employment. szhe potential to Cfe?‘te arange c.)f unlntend.e.d consequences,
arise out of employment, the employment must be a materidPe€cause | do not think it is sufficiently specific regarding the
contributor to the incurring of the disability. sorts of experiences that the Government seeks to address.

It is all very well for members to say that the Australian Certainly, it addresses the problem raised by the Government,

Plaintiff Lawyers Association does not regard that as &Ut ! cannotsupport the amendment.

justification for the amendment, butitis really to seek touse 1€ Hon. K.T. Griffin interjecting:

invisible ink. The Government has tried to set some param- 1he Hon. M.J. ELLIOTT: In fact, that would not have
eters because the courts are constantly pushing out thosgvered that particular case either, because it was not done
parameters. If members look at the 1990 decision of th&n Pehalf of the employer. _ _

Workers' Compensation Tribunal in O'Connell Catholic ~ 1he Hon. K.T. GRIFFIN: | am advised that, in that

Church Endowment Society in relation to Mary Raptis theyParticular case, it was done on behalf of the employer.
will see that it states: However, it seems to me that that may involve an amendment

. L . . of less concern to the honourable member. If he were likely
It is well settled that it is not necessary that incapacity resultﬁ o

solely from a work injury. Itis sufficient if it is actually operative as (0 P& amenable to that, | am happy to move itin an amended
a factor in producing incapacity or, to put it another way, was aform. It is intended to provide ‘by or on behalf of the
material contributing cause. employer’, and it would then cope with the agency and
Again, we are seeking to crystallise that into something thagontractual relationships which are relevant in those circum-
tries to set some limits rather than the courts moving furtheptances. o _
and further out as though they are approaching the speed of The Hon. M.J. ELLIOTT: This will create an increas-
light, where, of course, the mass has expanded to infinity. APgly sideways diversion. In this case, it was not done by or
least | believe that is the theory as a person who is no@n behalf of the employer. This person worked for a building

experienced or knowledgeable in the law of physics. manager. In the particular case to which the Attorney refers,
New clause negatived. the action was carried out not by someone who worked under
Clause 7—'Psychiatric disabilities.” the employer but by the building owner, who did not employ
The Hon. K.T. GRIFFIN: | move: or work on behalf of the employer. By amending on the run,

i ) ) the Government might still have missed its mark and, in an
Page 4 (new section 30A), lines 14 and 15—Leave out ‘by thecase, | would haveg thought that ‘by or on behalf of they

employer’. S -
.p Y - employer’ would be covered by the existing wording.
This amendment relates to the stress provisions of the current A ,andment negatived:; clause passed.

Act as amended by the Legislative Council in section 30A. Clause 8—‘Compensation for medical expenses.’
The Government is prepared to accept the amendments made-l-he Hon. K.T. GRIFEIN: | move: '
by the Legislative Council, but with one amendment to Page 4 Iir;e 2.6. Leave out.‘the reaS(.JnabIe value of the service’
?)?frtllggt?gsg(?:?gi% iLer(]a?(?:[L}Qg dei)lglfr?:%ié;gilﬁ?/ngfc?gessvmgtlﬁland insert ‘a reasonable amount for the provision of the service’.
or predominantly from reasonable administrative action taked NS iS @ drafting amendment relating to proposed new
in a reasonable manner by the employer in connection witRection 32 regarding medical fees. The Government is
the worker's employment. prepared to accept the Legislative Council's Committee
A recent decision by the Workers’ Compensation AppeafMéndment, which proposed that scales of charges be set by
Tribunal has highlighted the problem with the phrase ‘by the€gulation rather than the current provisions of the Act
employer'. In that case, a reasonable administrative directioff1€reby scales of charges are set by the corporation.
was given to a worker by a third party associated with thd lowever, the Government wan_ts to ensure the.‘t the current
employer but not by the employer in the strict sense. Th&c@les of charges will be applied until such time as new

Government proposes to delete the phrase ‘by the emp|0yerfegulations are promulgated. This amendment proposes that
in order to overcome this problem. The worker's position inthe language of the current Act be used in preference to the

relation to this clause will still be protected as the administraS!ight réewording made by the Legislative Council. The

tive action would still need to be reasonable, it would still G0vernment is concerned that any change in wording could

need to be given in a reasonable manner, and it would stilff2d 0 an unnecessary argument as to whether the current

need to be in connection with the worker's employment. gazetted rates are re_asonable amounts or of reasonable v_alue.
The Hon. R.R. ROBERTS: The amendment is opposed. 1 "€ Government will also make a further consequential
The Hon. M.J. ELLIOTT: Sometimes when you amend amﬁndment in the transitional provisions regarding this

the law in a hurry in response to one case you create great@"11 er. )

difficulties for yourself or a whole series of unintended The Hon. M.J. ELLIOTT: Agreed.

consequences. While | have been involved in discussion in The Hon. R.R. RQBERTS.Agreed.

relation to this legislation, a number of examples of that sort Amendment carried.

have been brought to my attention. The courts have been 1he Hon. K.T. GRIFFIN: I move:

critical of piecemeal change to this legislation. There are Page 5, line 6—Leave out ‘or".

probably a number of different ways in which this provision This is, essentially, a drafting amendment. As currently

could have been amended to achieve the goal of tackling theroposed by the Legislative Council, regulations made by the

one particular case that has been raised. | understand thatGdévernor can relate to scales of charges or treatment

this stage, it is built on one particular case. protocols. The Government’'s amendment proposes to leave
The Hon. K.T. Griffin interjecting: out the word ‘or’ so as to enable both scales of charges and
The Hon. M.J. ELLIOTT: Yes, but | am saying that treatment protocols to be promulgated by regulation.

there are probably a number of different ways. The The Hon. M.J. ELLIOTT: Agreed.
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The Hon. R.R. ROBERTS: Agreed. These changes are long overdue. | make quite plain that
Amendment carried. in seeking to amend the Government’'s amendment | am not
The Hon. K.T. GRIFFIN: | move: trying to deny justice to the AMA or any other group. The

. . . _protection of this Parliament is offered by way of regulation
Pa%iss)’ "nBejf;rlet(; lrg_ull_:tzavr? i(;urtns; dbese(;:el(s)gri%ii) agdsgsgrgljf it is felt that inadequate consultation has been carried on or
charges, or g’treatmem pmmcg’l, the Corp%ration mustf it feels that some injustice has been done. | expect that all
consult on the terms of the proposed regulation with—groups will get together with goodwill and sort this out. | note
(a) professional associations representing the providfrom feedback that | have received that the AMA may have
ers of medical services of the relevant kind; and got a bhit of a shock when it went looking for support
(b) the Self-Insurers’ Association of South Australia regarding these amendments and when it saw how little

Incorporated and associations representing self- : -
managed employers; and support there was. | think that the AMA discovered that there

(c) associations representing employers (including thdS @ great deal of fru.stratlon in employer and employee groups
South Australian Employers’ Chamber of Com- and others regarding WorkCover and the involvement of
merce and Industry); and doctors. | hope the AMA will forget all the politics and

(d) associations representing employees (including thehreats it was making regarding strike action which would

andugitﬁg;:ﬁggts Srr‘(ﬂo'-;tl’or;%t’i‘#;‘:i:())' treatment by have made the most radical of left wing unions blanch. | hope
recognised medical experts may only be prescribed i1and expect that they will participate, and | expect that, as long

the Australian Medical Association agrees with the @S the AMA and all other groups go in with goodwill, this
proposed treatment protocol. Parliament will ensure that the outcomes are fair for all

This amendment seeks to substitute proposed new subsectﬂﬁncemed'

(13) concerning consultation with interested parties before the 1he Hon. K.T. GRIFFIN: | understand the argument that
corporation prescribes a scale of charges or a treatmef€ Nonourable member is putting in relation to his amend-
protocol. The amendment proposes that consultation aldg€Ntto my amendment. The position in the amendment that
occur with the Self-Insurers’ Association of South Australial @M moving is the result of some consultation between the
and associations representing self-managed employers. Tf@vernment and the AMA. | will not be opposing the
amendment also proposes that a treatment protocol relati nourable member’'s amendment to delete those three lines.
to treatment by a recognised medical expert should only be 1he Hon. R.R. ROBERTS: We are opposed to the
prescribed if the Australian Medical Association agrees wittProPosition in its original form. | understand what the Hon.
the proposed treatment protocol. The Government ha¥ike Elliott is saying. In opposing the amendment as
negotiated this matter with the AMA and is prepared to makdroPosed by the Attorney-General, 1 must observe the
this concession given that the existing treatment protocol§°Vernments attitude. The treatment protocols and the cost
have been agreed with the AMA. amend_m_e_nts ha\_/e been on public dlsplay_smce th_e inception
The Hon. M.J. ELLIOTT: | have problems with the last of the initial Bill in December. Very late in the piece last

three lines of this amendment which refer to treatmen{rhurSday the AMA began to lobby and indicated SI.”C'.[
protocols. In moving my amendment which sought todlsapproval of these matters. Lo and behold we have within

: : : : couple of days an amendment giving a very powerful union,
establish protocols by regulation, my intention was to ensu§7e AMA, a right of veto. The Government blithely sought

that all parties were on an equal footing, so that the -
corporation could not simply tell everyone what to do, an o ignore the 15 000 workers who braved the 38 degree heat

there would be a real need for consultation. That is what thi§" 15 February and seught to withstand .the groundswell of
amendment is about. By adding these last few lines to thBUPlic abhorrence of its Bill yet, when this powerful union
amendment, the Government gives the AMA the power of:omes_along_and says that it IS not happy, _the Government
veto over protocols. The AMA could use that veto overdrantsit the right of veto. We will be supporting the amend-
protocols to undermine everything that this Bill is trying to ment as p“’Pose.d. by the Hon. Mr Eliiott and oppose the
achieve in this area. For instance, the AMA may have Somgovernments or|g|_na|,amendment. .
concern about what is happening with fees and it could say, _|1"€ Hon. Mr Elliott's amendment carried; the Hon. Mr
‘We'll use this power of veto in relation to protocols unless riffin’s amendment as amended carried; clause as amended
you do what we want with regard to fees.’ passed. ‘ ,

The Hon. K.T. Griffin interjecting: Clause 9—Weekly payments.

The Hon. M.J. ELLIOTT: | move to amend the Hon. Mr The Hoe. K.T. GRIFFIN: I move:
Griffin’'s amendment as follows: Page 6 line 16—Leave out ‘and (6b)"

Leave out ‘and a treatment protocol relating to treatment byl '€ @mendment is consequential upon a subsequent Govern-
recognised medical experts may only be prescribed if the Australiament amendment seeking to reinsert existing sections 42A
Medical Association agrees with the proposed treatment protocoland 42B, loss of earning capacity and lump sum payments.

I do not see why the AMA should be in a special position. | The amendment is consequential upon the retention of those
cannot imagine that physiotherapists or chiropractors or BrOVISIOns. ,

range of other groups would be any more delighted than the The Hon. M.J. ELLIOTT: That is supported.

AMA. However, | make the comment that chiropractors ~Amendment carried.

already have their own guidelines because they cooperated The Hon. K.T. GRIFFIN: | move:

with WorkCover, and they have management plans which are Page 6—

all set out and which have to be filled out looking at things Line 17—Leave out ‘commuted or’.

such as treatment goals, etc. If only we had thisin relationto ~ Line 19—Leave out ‘commutation or’.

some of the other medical provisions and various types ofhese amendments are consequential upon the removal of the
injuries, we would be much further advanced than we arexisting commutation provision in section 42 of the Act and
currently. its replacement with a proposed new redemption provision.
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The Hon. M.J. ELLIOTT: Itis my understanding that The Hon. M.J. ELLIOTT: Will the Hon. Ron Roberts
employer and employee groups, having met and discussed ttell me what is the problem, which | have not picked up at
issue of redemption, have come to an agreement as to a forfmis stage?
of words that they believe will satisfy both their interests, The Hon. R.R. ROBERTS: My instructions are that the
which are the two interests that are paramount in thi€lause as it stands for an approved rehabilitation program is
legislation. When discussing redemption earlier | indicatedufficient. | do not know why we have to have a change to ‘a
that, if those two groups could reach agreement, | wouldehabilitation program under this Act’. | am advised that it is
support that agreement. They have done so, and there mightmuch more acceptable proposition in its present form. |
be a few other areas in this legislation that are also capableave no further instruction on it.
of being handled by those two groups working together The Hon. K.T. GRIFFIN: If I could repeat what we are
cooperatively, because at the end of the day they are the twiying to do, it is to pick up the provisions of section 26(1)
groups with the most important interests in this legislationwhich provide that the rehabilitation program may be
| support these amendments. established or approved. It is the duality of those programs.

The Hon. K.T. GRIFFIN: | understand also that there If we refer only in proposed subsection (1A) paragraphs (d)
have been negotiations between employer and employesd (e) to an approved rehabilitation program it misses
interests and that the redemption provisions have been agreptbgrams which may be established but which do not fall

in a form that satisfies both interests. within the category of an approved program. In my view it
Amendments carried. is essentially drafting, but it tidies up the drafting to make it
The Hon. K.T. GRIFFIN: | move: consistent.
Page 6, after line 19—Insert new paragraph as follows: The Hon. M.J. ELLIOTT: |do not have any difficulties
(d) by striking out from subsection (6B) ‘4A" and substitut- with it. The term ‘approved rehabilitation programs’ is
ing‘4B’. contained within the Act in section 26(1), although you do
The Hon. M.J. ELLIOTT: That is agreed. not have the difficulties raised by the Minister. | am not sure
Amendment carried; clause as amended passed. whether the term ‘approved return to work plans’ is used in
Clause 10—'Discontinuance of weekly payments. our amendments to new section 28B; in fact, we talk about
The Hon. K.T. GRIFFIN: | move: establishing plans but | do not think we talk about approval
Page 7, line 5—After ‘the discontinuance of weekly paymentsas such. It may or may not be read that ‘approved’ relates to
is’ insert ‘authorised or’. new section 28, but it seems to me that if you talk about

This is a drafting amendment. Current section 36(1)(e) of théinder this Act’ you cannot possibly be talking about any
Act enables the corporation to discontinue weekly payment@ther rehabilitation return to work plan b(_ecause those are the
if the discontinuance of weekly payments is authorised oPnly ones under this Act that are established.

required by some other provision of this Act. When the The Hon. T.G. ROBERTS: Is the Attorney-General
Government's proposed section 36 was drafted, the provisioprepared to make it consistent with section 26 by putting
altered to ‘weekly payments is required by some otherestablished’ and ‘approved’ in the amendment?
provision of this Act’. The amendment seeks to insert the The Hon. K.T. GRIFFIN: | suppose we could do it, but
words ‘authorised or'. This would make the amended clauséam informed that it will mean going back through the Bill
consistent with the current Act and with the current provi-and the principal Act to make sure that there is a consistency
sions of section 36(2)(c) in relation to the reduction of weeklyof approach. It seems to me, on the drafting that we have
payments, which also relate to the reduction being authorisééefore us, that one can only talk about a rehabilitation

or required by some other provision of the Act. program under this Act, whether it is established or approved.
The Hon. M.J. ELLIOTT: That is supported. There is no other basis upon which you can have a rehabilita-
The Hon. R.R. ROBERTS: Supported. tion program which is recognised. ‘Rehabilitation’ and ‘return
Amendment carried. to work plan’ have special connotations under the Act.
The Hon. K.T. GRIEEIN: | move: Although in ordinary circumstances | would be happy to
Page 7, lines 18 and 19—Leave out ‘an approved rehabiIitation‘?‘ccommOdate the Hon: Terry Roberts, the fact is that ‘T"t this

program’ and insert ‘a rehabilitation program under this Act.  stage of the debate it will mean a computer search to pick up

This amendment is to be taken in conjunction with thedll the places where we need to amend it in the principal Act

amendment on the supplementary sheet rather than on t89 the Bill, and for no real purpose. We do not achieve

main sheet of amendments to clause 10, page 7, lines 2{YtNing by doing it because what is in the drafting will
and 22, leave out paragraph (e). As | ur{derstana it Se(g;gccommodate the concern which the honourable member has.

; g e The Hon. R.R. ROBERTS: | am advised that we are

tion 26(1) of the principal Act provides: . . e
The(cz)rporatioa shrfll estatflish or approve rehabilitationseeklng the words ‘established and approved’ rehabilitation

programs with the object of ensuring that workers suffering fromUnder this Act. There are concerns from the people who

compensable disabilities achieve the best practicable levels gidvise me that these plans may have some draconian
physical and mental recovery and are, where possible, restored to thpplication and ‘established and approved’ under this Act

work force and the community. provides the sort of safeguards that we would be looking for.
What we are seeking to do is to refer to a rehabilitation The Hon. M.J. ELLIOTT: One of the problems | have
program under this Act so that it deals with both those whicthad with this legislation is it is very difficult to work out
may be approved and those which may be established. Thehen there is a real issue and when there is not because some
redraft of paragraph (e) picks up the same point, so thgteople are tilting at windmills all the time. When you are
instead of referring to ‘an approved rehabilitation program’ working in that atmosphere it makes it incredibly difficult. |
which is only one part of section 26(1), we want to just refercannot, for the life of me, see how this can have any draconi-
to ‘a rehabilitation program under this Act’. So, it deals with an interpretation. We are talking about plans or programs that
those programs which are either established or approved.have to be established under regulation and individual plans
The Hon. R.R. ROBERTS:We oppose the amendment. that can be reviewed. In fact, if anything, it is giving a
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protection because it is saying you cannot have any rehabiliFhe Government opposes this amendment by the Council. It
tation plan or program unless it is established under this Actveakens the existing provisions of the Act which does not
I do not think there is any other way that that can occurequire notice to be given in these circumstances. It is
except under sections 26 and 28. | want real and substantigiconsistent with the provisions of section 58B of the Act
problems and | am not hearing one at this stage, and it makeghich do not require the employer to give notice to Work-
it difficult because when you have one it sometimes gets losEover of his or her intention to dismiss a worker for serious

in the chaff. and wilful misconduct. A worker dismissed in these circum-
Amendment carried. stances has the right to issue proceedings for unfair dismissal
The Hon. K.T. GRIFFIN: | move: and, if successful, would be able to receive back payment of

Page 7, lines 21 and 22—Leave out paragraph (e) and insert: Wages. A worker in these circumstances would also be able
(e) the worker fails to comply with an obligation under a t0 apply for a review of WorkCover's decision to discontinue
rehabilitation and return to work plan under this Act; or. weekly payments and the body hearing the application for
Amendment carried. review would be able to reinstate weekly payments. The
The Hon. K.T. GRIFFIN: | move: Government believes that this amendment will lead to
Page 8, after line 4—Insert new paragraph as follows: workers continuing to rgce_ive wages frgm WorkCover even
(ab) by striking out from subsection (3a) 21 days’ and after they have been dismissed by their employer and even
inserting ‘14 days’; after that dismissal was based upon the worker’s serious and

This amendment concerns the period of notice that is requireffi Ul misconduct. In these circumstances, the Government
to be given for the discontinuance of weekly payments. Th@PPOses the change made by the Legislative Council and this
Government has consistently argued that the current requir@Mendment seeks to delete that change.

ment to give 21 days is excessive and, if grants for discon- Amendment negatived.

tinuance exist, then the corporation should be entitied to The Hon. K.T. GRIFFIN: | move:

discontinue weekly payments with minimal notice. The Page 8, after line 8—Insert paragraph as follows:

Government Bill had proposed seven days’ notice. The (c) by striking out from subsection (3a)(c) ‘37 or’.

Legislative Council in Committee had maintained the existingThis is a drafting amendment consequential upon the repeal
21 days’ notice. The Government now proposes a compraf section 37 of the Act.

mised position of 14 days’ notice. . Amendment carried; clause as amended passed.
The Hon. M.J. ELLIOTT: | will not support this. It Clauses 11 to 13 passed.

needs to b(_a recognised that there are many_people in this clause 14—"Weekly payments and leave entitlements.

State who live very much a hand to mouth existence. They o Hon. K.T. GRIFFIN: | move:

do not have reserves that they can draw upon and to be o ' ' _
Page 9, lines 13 to 22—L eave out paragraphs (a) to (d) and insert

W.'thou.t remunerat_lon for any perlo_d of tlme_ can be qu't.e‘by striking out "over a continuous period of 52 weeks or more" and

proved guilty—and we are allowing people to be able ta_, . ;
appeal decisions under which they can establish thei his amendment relates to the Government’s proposals to

innocence—starving the people in the meantime does nSﬂ'”.““ate double dipping by workers receiving Income
seem to be a terribly civilised way of behaving. | Wasma!ntenance payments by WorkCover but also claiming an
considering moving an amendment in relation to thise?S'tlgsrgzn}nt?hzng%?e:ﬁﬁ;’gﬂfgms&g; lggeatrggngm?hnés
amendment and the next one to make it quite plain that, if pose ; P y
egislative Council. The Government has received subse-

person is found guilty, any payments they receive could b uent advice that, whilst these amendments may achieve the

recovered by way of a debt. | understand that it is already, .” . Y L )
possible for WorkCover to do that under the Act by way Ofgbjectlve of eliminating double dipping, they could establish

regulation. If the regulations do not allow that, then that ha r;vi?rgg]géitmgkf umab%z%rgefoergcesrsioghtegg%ymV\{g”gr
been of its choosing. | cannot see that anyone can put up y pay P ’ ploy
en makes annual leave payments, WorkCover then resumes

objection to say that, if a person is found guilty and recelveriq/eekly payments at the end of the notional period of annual
e

payments they should not receive, they should not lose the dth | h d btain reimb
But, by the same token, if we are to recognise that we wil ave and the employer then endeavours to obtain reimburse-
' ' ment from WorkCover.

give people some time to decide whether or not they will The G i . q twhich
appeal—because that is a big decision and can be quite an '€ OVErMMENLIS NOW proposing an amenament whic
uld continue to require WorkCover to make all payments

expensive decision to make—to simply deny them paymen yo L L .
whilst their guilt has not been established, either by theitllo the worker but avoid this administratively cumbersome

acknowledging it by not appealing or by the fact that theyprocess. The Government amendment proposes to deal with

have appealed and lost, is unfair. On those grounds, | afh' Problem of double dipping on annual leave payments with
opposing this amendme’nt. ’* “aminimum of legislative change. The Government proposes

: . to delete the word ‘continuous’ from the existing section
The Hon. R.R. ROBERTS: We are opposing this . - 8
amendment also for much the same reasons. 40(3). It 1S t_he existence of this wo_rd _th_at ha$ Ied_ to the
- double dipping entittement where, in limited situations, a
Amendment negatived. K ke a brief K hina th d
The Hon. K.T. GRIEFIN: | move: worker can make a brief return to work approaching the en
oo ' ) of his or her 12 month period of leave—that return to work
Page 8, lines 6 and 7—Leave out paragraph iii). triggering an entitlement to four weeks under the relevant
This amendment relates to an amendment made by trevard—and the worker then going off again shortly thereafter
Legislative Council which introduces into the Act, for the on Workcover, therefore triggering an ongoing entitlement
first time, a requirement that notice of discontinuance bé¢o Workcover payments because the worker had not made a
given for the discontinuance of weekly payments where théull return to work. The elimination of the word ‘continuous’
worker has been dismissed for serious and wilful misconductvill enable the employer’s liability to make annual leave
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payments to be satisfied where the worker has made this brief Clause 15 passed.
return to work and his or her absence has therefore not been Clause 16—'Redemption of liabilities.’
for a continuous 52 weeks. The Hon. K.T. GRIFFIN: | move:

The Hon. R.R. ROBERTS: I move: Page 9, lines 27 and 28—Leave out all words in these lines and
Page 9, lines 13 to 22—Leave out paragraphs (a), (b), (c) and ( iysert ‘_S_e(_:tior_l 42 ofthe principal Act is repealed and the following
and insert ‘by striking out subsection (3) and substituting theew Division is substituted:"
following subsection: This amendment proposes the repeal of existing section 42

(3) Where a worker has received weekly payments for tota : : ; P
incapacity for work over a continuous period of 48 weeks bf the Act in relation to commutation and a substitution by

weekly payments for the ensuing four weeks are taken to satisf{e new provision enacted by the Legislative Council in
the employer’s liability regarding annual leave for a year of Committee in relation to redemption. The Government

employment that coincides with, or ends during the course ofpelieves that it is unnecessary to retain the existing section 42
that aggregate period of 52 weeks. commutation provision, particularly in view of the fact that
We are opposed to the Government’s proposition. In movinghe Government will retain the existing sections 42A and 42B
this amendment | point out the following: we accept that therelealing with lump sum payments for the loss of earning
is an anomaly in the current section 40(3) of the principakapacity which are actuarially commuted payments. With the
Act, namely, that a person could be absent from work for 5ketention of the LOEC payments and the proposed new
weeks and four days, return to work and subsequently put iredemption provision, there is no need for a third alternative
for annual leave, effectively resulting in a yearly payment oflump sum provision in the existing section 42 of the Act.
56 weeks plus leave loading. Whilst we put that these are rare The Hon. M.J. ELLIOTT: We will we support it.
occurrences | am unaware of any such examples having Amendment carried.
occurred. We realise that the potential is there for that to The Hon. K.T. GRIFFIN: | move:
occur. Our amendment adequately rectifies the anomaly and page 9, line 31—Leave out ‘42A and insert ‘428",
we do not believe that any other change to section 40 of thII-E
principal Act is warranted or necessary. We therefore oppose Amendment carried
the Government’s amendment regarding clause 14 in the The Hon. K.T GRIFi:IN' | move:
current Bill and move our amendments. In conclusion, we e ' ' )
suggest that the Government's proposed amendment creaxg?Page 10, lines 1 to 3—Leave out paragraph (a) and insert:

297 . - the worker has received competent professional advice about the
an iniquitous situation where a worker could be due to go o consequences of redemption; and

his amendment is consequential.

annual leave, suffer an injury, require two weeks hospitalisa- (ab) the worker has received competent financial advice
tion and two weeks recuperation before returning to work to about the investment or use of money to be received
be advised that there is no compensation for them. | ask the on redemption; and.

Committee for its support. This amends the subsection in a way that | understand has

The Hon. K.T. GRIFFIN: This one is a very difficult one already been negotiated between representatives of employers
to deal with on the run. Even with the Hon. Ron Roberts’and employees.
amendment there is a problem because it focuses on a The Hon. M.J. ELLIOTT: The Democrats support the
continuous period of 48 weeks, so if in the forty-seventhamendment.
week the worker goes off, it triggers the double dipping The Hon. R.R. ROBERTS: The Opposition supports the
concept as | see it. The problem is with the wordamendment.
‘continuous’, so you do not achieve anything by limitingthe ~ Amendment carried.
period to 48 weeks but continuing to refer to the word The Hon. K.T. GRIFFIN: | move:
‘continuous’. Page 10, lines 11 to 22—Leave out subsections (4) to (6) and
The Hon. M.J. ELLIOTT: Thisonereally is onthe run. insert: _ . o o
I knew that there were some amendments sitting on the desk (4) If the corporation notifies a worker in writing that it is

. . __prepared to enter into negotiations for the redemption of a liability
but | had not been aware that this one was forthcomm% agreement under this section, the corporation is liable to

noting that it seems to have departed Parliamentary Couns@tiemnify the worker for reasonable costs of obtaining the advice
at 3.09 p.m. The whole issue is probably a third or fourthrequired under this section up to a limit prescribed by regulation.
order issue and, having made a comment about some concern(5) If agreement is not reached within three months after
about some people opposing almost everything, anotheedemption is first proposed (by the worker of the
category of things that happen here is what | call thecorporation), either party may apply to the tribunal for
WorkCover clauses, in relation to which | have not necessarfEIStence: oCIe Tietier (S 2 E2TSPIRIon COTIenad Ie
ly founql employer bodies jumping up Qnd down abOUtWiII be held, in acggrdance with the rules of the tribunal.
something but somebody has a bee in their bonnet that there' (7) At the conciliation conference, each party must disclose
is a problem, although they do not have a real life examplénformation in the party’s possession that may be relevant to the
of one. This might be one of those. We find ourselves nofailure to reach agreement (including representation made by an

only debating it but having new amendments to it at the lasgMployer about the redemption proposal).
t which throws thinas into total chaos. (8) The conciliator must make every practicable attempt to help
moment, WS g the parties to settle their differences by agreement.
The Hon. K.T. Griffin: Controlled chaos. (9) However, if agreement is not reached a party cannot be
The Hon. M.J. ELLIOTT: Most of the chaos has been compelled to agree to redemption of the liability. o
controlled, although | am not sure that this piece of chaos has, (10) The corporation may accredit professional and financial

- - advisers for th r f givin Vi nder thi ion
been. | was not convinced that there_ were any_problerr_]s Wi C(j)rkseer Sis 0nc}t ?e%liji?gj etg ogbtair? ?r?e ﬁzgesds%r;/ astd?/?((::é Ofro(ntw)u;g
the Government’'s amendment. | will support it, but will be accredited adviser).
keeping an eye on it to see whether any real life cases emerge (11) However, the corporation incurs no liability for advice given
that are causing difficulties. | will leave it at that. by an accredited professional or financial adviser.

The Hon. K.T. Griffin’s amendment carried; clause asThis amendment seeks to make some amendments to the

amended passed. review provisions. Again, it is part of the negotiated package
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of amendments between representatives of employers and this, | am informed, was that the insurers very promptly

employees. carried out the worst fears of workers’ representatives; that
The Hon. M.J. ELLIOTT: The Democrats support the is to say, they immediately began to redetermine previously

amendment. accepted claims as being rejected. This was done on very
Amendment carried; clause as amended passed. spurious grounds in many cases. One law firm, Wallmans,
New clauses 16A and 16B. stated a case to the Supreme Court regarding the retrospec-
The Hon. K.T. GRIFFIN: | move: tivity of the Peterson amendments to section 53(7). The court,
Page 10, after line 32, insert new clauses as follows: of course, held that it was not retrospective. However, prior
Amendment of heading to this occurring, many, many workers had been severely

16A. The divisional heading immediately preceding sectionyraumatised by this unscrupulous action by insurers. It was
42bA ?{ tth%p”nc'pal Act is repealed and the following heading i tact 5 backdoor attempt to push workers to the wall to
supstitutea:

cheaply settle their claims.
DIVISION 4B—COMPENSATION FOR LOSS OF .
EARNING CAPACITY The Hon. Mr Elliott was made aware, by the electorate at

Amendment of s.44—Compensation payable on death large, of the gross injustices and the problems emanating

16B. Section 44 of the principal Act is amended by striking out from section 53(7). In. Jung 1994 he moved in this Council
from subsection (13) ‘4A twice occurring and substituting in eachamendments to rectify this and to ensure that such as

case ‘4B’ injustices could not occur. The amendments he moved were
This is consequential upon the LOEC provision going backetrospective to February 1994, out of what was considered
in. to be an appropriate case. Those amendments that were

The Hon. M.J. ELLIOTT: | would like to put on the accepted by Parliament were section 7A in the principal Act,
record at this stage that there is some significant concei§hich currently provides:
about LOEC both in the employer and the employee For the purposes of subsection (7), an appropriate case is one
community. | am aware that WorkCover sees that it has thehere
potential to create some savings and that for some employees (a) the redetermination is necessary to give effect to an agreement

it is appreciated. On the other hand, | am also aware that fdpached between the parties as to an application for review or to
eflect progress (short of an agreement) made by the parties to such

SOT)? injurehq I\évc;]r,ke,rs it ,has thﬁ p,Otent,ial to f:)e a mt?jogn application in an attempt to resolve questions by agreement; or
problem. I think this is an issue that is going to have to be a (b) the claimant deliberately withheld information that should

high priority for further consideration and it is one of the first haye been supplied to the corporation and the original determination
order issues that will need to be addressed by the parliamemwas, in consequence, based on inadequate information’ or.

tary committee that | have moved an amendment to establish. (c) the redetermination is appropriate by reason of new
It is my belief that, whilst | will support the Government at information that was not available and could not reasonably have

; ; i :nbeen discovered by due inquiry at the time that the original
this stage for the reinstatement of LOEC, a decision W'”determination was made:

probably be made in the very near future for its removal‘. I (d) the original determination was made as a result of an
would expect that that may be assisted by what I think willagministrative error, and the redetermination is made within two

be a quite successful redemption program. It could also b&eeks of the making of the original redetermination; or
assisted if the Tax Commissioner changes his mind about (e) the determination is made in prescribed circumstances.

how LOEC will be treated. 7B. A regulation made for the purposes of section 7A(e)
New clauses inserted. cannot come into operation until the time for disallowance has
Clauses 17 and 18 passed. passed. o , o _
Clause 19—‘Determination of claim.’ 8. The redetermination of a claim does not give rise to any right
. L on the part of the corporation to recover from the worker moneys
The Hon. R.R. ROBERTS: I move: paid under a previous determination unless the previous determina-
Page 11, lines 15 to 17—Leave out paragraph (b). tion was made in consequence of a worker’s fraud.

This amendment deals with section 53 of the Act in respecjvhat we are saying is that those amendments were wise
of determination of claims. In seeking to move these amendsmendments by the Hon. Mr Elliott. They provided as fairly

ments at this stage to the Workers Rehabilitation angs possible to all parties the ability to redetermine a claim in

Compensation (Miscellaneous Provisions) Amendment Bilk wide number of cases where it would be appropriate to do
I wish to make the following observations on section 53(7) so. They do not allow an open ended right to redetermine a
This was inserted into the principal Act arising out of whatclaim. The Government’'s amendment to section 53(7) has
was known as the ‘Norm Peterson amendments'two obnoxious characteristics: it seeks to remove the two

Mr Peterson’s amendments read: week limit for administrative errors and to leave it totally
... the corporation may, in an appropriate case, redetermine@pen ended; and it seeks to add a clerical or arithmetical
claim. error. | point out to the Committee that the Act already

This section of the Act quite clearly opened a Pandora’s boxcontains provisions for clerical or arithmetical errors to be
It would have enabled insurers to redetermine previouslgorrected. Section 36(7)(a) provides that, if the corporation
accepted claims at any stage of the compensation processierpays a worker by way of weekly payments in conse-
There was no definition of ‘appropriate’ and there were najuence of an arithmetical or clerical error or if the corporation
guidelines as to its use. It quite clearly would have let the anakes overtime payments on an incorrect assumption, it has
gross injustice but, more to the point, litigation of a verythe right to recover those moneys from the worker as a debt.
expensive nature regarding the word ‘appropriate’. Given thihere is no need for this amendment by the Government
fact, the previous Labor Government failed to gazette theinless it is for mischievous purposes. | suggest that those
matter so that section 53(7) lay inactive. The section was ipurposes are to allow insurers to redetermine claims at will.
fact proclaimed by the new Liberal Government in FebruaryThis is not acceptable to the Opposition, and | trust that it is
1994. It was proclaimed in its form simply stating that peoplenot acceptable to the Hon. Mr Elliott given his initial
may, in an appropriate case, redetermine a claim. The resdtmendment in June last year.
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In conclusion, these amendments that | put forward seegiffered the same protections, why stipulate it in two places
to do two things: to delete proposed subsection (d)—thatvhen essentially they are doing the same task? As | said, this
leaves us with Mr Elliott’s more than adequate amendmentmatter was debated at length. | inserted those words deliber-
inserted in 1994—and to delete the transitional provisionsitely, and | have not been persuaded to a different position:
which seek to make the provisions of section 53(7) retrosped-simply overlooked this matter the first time. | support the
tive to the commencement of the Act; that is, unacceptablelon. Mr Roberts’ amendment.
claimants who had entitlements and rights and based their The Hon. K.T. GRIFFIN: There is a distinction between
future on those rights should not now be exposed to a righthe two areas. Section 36 deals with an overpayment; the
to redetermination by the corporation when the courts, beforamendment to section 53 relates to an error made in a
the insertion of section 53(7), held that once a determinatiodetermination. So, there are differences between the two. |
was made it was final. can take the matter no further.

| commend my amendments to the Committee, and urge  Amendment carried; clause as amended passed.
the Committee to join with me in supporting these amend-  Clause 20—Employer’s duty to provide work.
ments, which are fair and WhICh remove the Government's  The Hon. K.T. GRIFFIN: | move:
proposed amendments which are in no way necessary, fair or
equitable. It will be necessary when we come to the transi-
tional prpvisions of the Act to insert thgsecond part of the %) the employer currently employs 10 or more employees, and
Opposition’s proposal, and the Opposition will propose to the period that has elapsed since the worker became incapaci-
delete clause 28(1)(c). tated for work is more than 2 years; or

The Hon. K.T. GRIFFIN: The Government opposesthe  (€) ttrf:: eé?i%5>¥ﬁ;t0#;;e&gy gg&pslif:]ycse '?rfgmﬂ elrobifg;rfg?ne:g a;ct?
Opposition’s qmendments. We are talking about the.determl- tate% for Work is morepthan 1year. p
nation of a claim. | suggest that the reference to section 36(7 e .
relates to the discontinuance of weekly payments which mayhere was some debate the first time through the Committee
be made without a determination having been made. | woul@bout the limit for which employers should be required to
have thought that, as a matter of equity, if a payment is madeold jobs open for an injured worker. We were proposing a
as a result of an administrative, clerical or arithmetical errormandatory 12 months, as | recollect. The Hon. Mr Elliott said
it would be fair and reasonable that that be amended, wheth&tat he would be prepared to give some consideration to that
it be in favour of the employer or WorkCover and the ON the basis of distinguishing between s_mall and larger
employee. Protection already exists: redetermination und&mployers. We proposed that employers with more than 20
the current section 53(8) does not give rise to any right on themployees should hold open the jobs for two years, and the
part of the corporation to recover from the worker moneysmall employers with fewer than 20 employees up to one
paid under a previous determination unless the previougear. We have now softened that approach even further and
determination was made in consequence of a worker's frauguggest that the cutoff point ought to be 10. That is the

As | have said, | think that is fair and reasonable. If thatProposition that I move.
is inaccurate and if an error has been made administratively, The Hon. M.J. ELLIOTT: The section referred to under
clerically or arithmetically, why not allow it to be corrected. this clause is one where there is a great deal of dissatisfaction
This is all that this amendment seeks to do. The preserifom both employer and employee groups. | understand the
provision in section 53 is rather narrow: it relates only to arProblems some employers have: | also understand that some
administrative error, and of course action must be take@mployers seek to avoid their responsibilities, and it appears
within two weeks. It is correct that we are trying to removethat some unreasonably do so and manage to get away with
the two week period, because that is too limiting. If an erroit. That is why | said that not all employer groups are
is made, whether it is picked up within two or four weeks, |unhappy with this section. | have had examples given to me
would have thought that it is fair and reasonable that it bavhere WorkCover has been unnecessarily heavy-handed but
picked up and adjustments made, bearing in mind again tHien, as | said, | have had virtually the reverse complaint from
protection of the worker in relation to the recovery of Some employee groups in some circumstances. It indicates
overpayments under section 53(8). to me that this is a clause that needs fixing. Even what the

The Hon. M.J. ELLIOTT: This issue was debated at Government is proposing will not fix it: it might make it
some length in 1994 and at no length on the last occasioslightly better for some of the employers but still will not
This subclause was an oversight on my part: it was not &ake it better for many.
matter of my having changed my mind but of my not having | would have thought that the sorts of tests the Govern-
picked up what it provided. | think some important issuesment is including would have stood up underneath what this
surround this matter. As pointed out by the Hon. Ronsection already provided. It certainly will not solve any of the
Roberts, under section 36(7) the corporation can tacklproblems that some of the employee groups are pointing out.
guestions of arithmetical or clerical error, two aspects whichAt this stage | can agree to paragraph (e), but reducing 20 to
sensibly have been added to this clause. Importantly, th&€0 and saying that any employer who employs fewer than 10
worker is then in a position to seek a review, and paymentemployees might be required to hold a position open for one
will be made during the next couple of years while thatyear. As far as any other employers are concerned, that is an
review is undertaken. issue that needs revisiting, not just from the employers’

I am not quite sure why the Government should want tgperspective: we need to get the clause right as a whole.
duplicate something that clearly is covered under section 36 The Hon. R.R. ROBERTS: We are opposed to any
and in another clause as well. At the very least, it seems to lghanges in this clause. This was originally passed by the
very untidy. Perhaps it emanated from previous amendmentsgislative Council and we accepted that. We do not accept
over the years, but | do not think that having two clausesany weakening of the intent of what passed. Provisions
which essentially do the same thing (one offers protection ansimilar to this, or the requirement to hold the job open, have
one does not) seems particularly sensible. Even if they botheen there for some time. This is a question of the rights of

Page 11, after line 22—Insert new paragraphs as follows:
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individual workers and something that we ought to strive forbe available, among other things, for additional resources for
We have to go back to the base principles, that someone httge appeal tribunal.

been injured in employment, has a right to employment and New clause inserted.

every opportunity should be taken to return to that employ-  Clause 23— Adjustment of levy in relation to individual
ment within that employer’s establishment. employers.

There are other responsibilities of rehabilitation, retraining - the CHAIRMAN: | point out to the Committee that this
and replacement. Once you diminish the fundamental rigr}gause’ being a money clause, is in erased type. Standing
of an injured worker to have the opportunity to go back to hisprger 298 provides that no question shall be putin Commit-
original workplace, you are starting down a very unhealthyteq pon any such clause. The message transmitting the Bill

track. | oppose any weakening of the clause. However, {; the House of Assembly is required to indicate that this
accept what the Hon. Mr Elliott is saying. We are opposed t@5use is deemed necessary to the Bill.

any alteration to this clause.

The Hon. K.T. GRIFFIN: | suggest that it would be cl 24 d
appropriate to put the two paragraphs separately in the ause 24 passed. . ,
amended form: that the figure 20 would be the figure 10 in _ 'h€ Hon. K.T. GRIFFIN: It is not the Government's
each case, and you put the amendment to paragraph (d) firkytention to pr_oceed _W|th this rather extensive package of
paragraph (e) secondly. Obviously, the Government woul mendments in relation to clau.se 24A. That doe§ not mean
prefer to have paragraphs (d) and (e) but we recognise tfBat we are resmng from the desire to have the review process
compromise that the Hon. Mr Elliott is proposing and wouldthoroughly examined. Informally there has been a proposal
be supportive of paragraph (e) as well as paragraph (d). made, and that is to establish a forum or working group

Paragraphs (d) and (e) inserted; clause as amended pasé’GéBi.Ch will comprise representatives of the Opposition,
Clauses 21 and 22 passed. overnment and Australian Democrats as well as unions and

New clause 22A— Delegation to exempt employer. employees, with some specialist assistance designed to focus

Clause passed.

The Hon. K.T. GRIEFIN: | move: on this issue of the review process.
Page 12, after line 24—Insert new clause as follows: . l think everybody recognises that it is a very complex
Amendment of 5.63—Delegation to exempt employer issue. It is causing a great deal of problems for employers,

22A. Section 63 of the principal Actis amended by striking out employees, WorkCover and the Government. It is important
paragraph (a) of subsection (1) and substituting the followingfor us to sit down and examine carefully what processes there

paragr?rf)h— d discreti der the followi fions: presently are, what alternatives there may be, the whole
@) esf’gg;’igrrf;g Iscretions under the foflowing sections- question of case flow management, which has been such a

Section 28A success in the District Court and Supreme Court, and begin
Section 32 (but not section 32(11) and (13)) to examine the way in which disputes can be resolved in the
Section 35 process. Itis on that basis that | do not intend to proceed with
Section 36 this new clause.
Section 38
Section 39 The Hon. M.J. ELLIOTT: Review has been one of the
Section 41 big issues which has been debated in the context of this Bill.
Section 42 Employers say that change and review is absolutely crucial;
ggg::gﬂ f’éﬁ AQ3) employee groups have been implacably opposed to any real
Section 42B change to review. | have put on the record, and | have said to
Section 43 employee groups, that | believe there is a need for a change
gggggg ﬁ to review. | suggest to them that even some of the apparent

strengths they see in review potentially can become weak-

Section 53 . . .
Section 45 (but not the power to approve recog-N€SSES. The review officers themselves are appomted by the
nised medical experts for the purposes Minister. They are due to be replaced every five years and,
. of section 53(2)) over the next couple of years, the Minister, if he so chose,
Section 106 could fill the review panels with people who are distinctly

Section 106A. anti-worker, and the potential to take matters to the tribunal
This amendment is a consequential amendment to section §auld be limited—I am not saying he would do that, but the
of the Act which concerns the delegation of powers to exempotential is there. Just because they assume that the review
employers. In view of a number of amendments being madgrocess is a relatively amenable and friendly one at this stage,
to the Act by the Parliament, it is necessary to provide, in do not think that it will necessarily remain that way.
section 63, specific recognition of the powers of the | phave a concern that review is taking a very long time,
corporation in those new sections capable of being delegategq if one is serious about rehabilitation you do not want

to exempt employers. people sitting in review trying to have substantial matters
New clause msertgd. . , which may impact on it being looked at. If a modified review
New clause 22B—The Compensation Fund. is capable of giving decisions more quickly, many of which
The Hon. K.T. GRIFFIN: | move: will not be challenged, that will be a good thing for all
Page 12, after line 24—Insert new clause as follows: concerned, for employer and employee alike. The major
é%e”%”;g{i‘ér?%i-g?aggﬁn%%gp:;ﬁgg%‘eﬁégg by striking out challenge is to make sure that if we make a substantial change
paragrapﬂ (c) of subsection (3) and substituting the following’é('JSV;?:: rr?é;?’(sa ﬁ?sT?ngrg:I. lt:;ﬁ??ngtrhagep;gpZ%rﬂf)uargc??thzs
paragraph: )
(c) the costs of the system of review, conciliation and appeatome forward with a significantly different model. | still have
established by this Act; some concerns about that as well, although | believe that in

This amendment is designed to extend the range of matteseme aspects it is much closer to the sort of structure that |
upon which the compensation fund may be expended. It wilinight find attractive.
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The Government has to acknowledge that perhaps theend employees—together playing a significant role to achieve
were problems. The Government kindly supplied to mean outcome which need not necessarily disadvantage either
correspondence that it had received in relation to disputef them.
resolution. WorkCover had some consultants look at the The Hon. R.R. ROBERTS:Itis encouraging that at this
dispute resolution as proposed in its Bill as it stood until date stage of the discussions in respect of this Bill that, in the
couple of days ago. It is important to put on the record whatlying moments of the Parliament, we were able to convene
these consultants said: a conference between the Government negotiators, members

Expected outcomes of implementation of the Bill in its presentOf the UTLC and t_he Australian Lab_or Party, _and there was
form. We expect problems to emerge within 12 months unless thes@n agreement which has been outlined earlier by previous
issues outlined above are addressed. These problems are: an initsgleakers. There was agreement that we would put aside this
O Gae Do 2o e e esion and itwould be putto a fve part comitce. There
and exempts; an increase in workload c?f review officers; an increas ere a couple of important bases on which that agreement
in the disputation rate in comparison with other States; an increaséas reached. One was that the Government would develop
in legal costs/administration costs; and a higher unit cost per disputéonsensus legislation. The other important platform was that

. there be would no fewer rights for workers pursuing reviews
The Government has in fact abandoned that model, but {Ran they have now. | put that on the record. | could go on at

does show that something which it felt quite good about ' X .
when an independent consultant looked at it, it made som;(?ome length about my disappointment in the process—I have

X . (fone that on other occasions—but it is encouraging that at
comments which would be of concern. That consultant di st we seem to be able to arrive at a position where we can
?n? (m Sg%(rﬂ]aekﬁtﬁsn%ﬁ??grsgf r%?[Thnéegg\?gﬁ]nni:ntiohuéswsh ckle legislation on the basis of achieving good legislation
abgut inits améndments to tr{/ to address a number of thoiS(?Stead of these maximus positions that are being put and

: - -Stubborn refusal to move away from things that were
but, on reading some of the suggestions—and | amnot saying, , ,ije in the first place. | support the proposition of the
the model suggested here is perfect or indeed might b/gttorney of not pursuing this matter at this time
anything like the final model—one would note that the The Hon. K.T. GRIEEIN: 1 did not set the tirﬁe frame
Government, having set about picking up components of it, o :

did not pick up what | would have considered to be other Ver)yvithin which I understand the negotiations are to proceed. It

important components, particularly the concept of interna[S hoped that this can be pushed along with a view to trying

review which keeps a very close monitoring role in relation
to claims management itself. In fact, the Government’'s mod
is too distant from claims management and monitoring of it.

I will not go into the ins and outs of other concerns | have [Sitting suspended from 6.3 to 7.45 p.m.]
with the Government’s model, but certainly | had concerns
about the way it proposed representation might work. | did Clause 25—‘Copies of medical reports.’
have concerns about costs, although it has started to addressThe Hon. R.R. ROBERTS: | move:
those. | would rather we do this and getitrightand notdoa page 13 jines 21 to 25—
bit of a patch up now and another patch up in a couple ofiew section 107A and insert:
months time because, as the consultants suggested in relation(1) The Corporation must, within seven days after receiving a
to the earlier model, within 12 months serious problems will  request from a worker's employer, provide the employer with

; ; ; ; ; copies of reports in the Corporation’s possession prepared by
emerge. | certainly have the impression, having spoken with medical experts so far as relevant to—

all the significant interest groups—the employer and (a) the worker’s capacity to carry out duties that the employer
employee associations, the Labor Party, and the Liberal Party may have available for the worker; or

(and of course | can speak for the Democrats)—that those (b) the employer's role in the rehabilitation of the worker.

five groups would enter into genuine discussion. While someye are replacing section 107A to ensure that employers only
are not necessarily acknowledging there is a need for changget the information they really need to assist the work
they recognise that perhaps change will happen and it is bettgapacity of an injured worker in the context of a return to
to be included than excluded. It is important to be inVO'VeqNork or rehabilitation program. Anybody who has worked in
and to make sure that the new structures are fair. the workers compensation area would know that highly
I would also stress there is a need not to procrastinate.dersonal material is found in many psychiatric and other
must say that, over the past couple of months, there wemedical reports. In almost every case it will not be relevant
times when | felt there was a little too much procrastinatiorfor the employers to know the sexual history or family
and not enough getting down to the substantive issues. Thaackground of the worker.
sometimes left me in the position, as | was trying toreachmy The Government amendment is far too broad and it
final position, of also appearing to procrastinate as | wagmposes a substantial penalty in respect of the duty of
seeking to get to the bottom of what were some people’employers not to disclose confidential information. If the
concerns. Those concerns sometimes were very genuine lBbvernment is serious about preventing employers from
not always well expressed. Sometimes it was tilting atbusing the privacy of workers, it would agree to the penalty
windmills and sometimes it was just opposing any change ahcrease. We have had this debate on another occasion in
all. I indicate again this is an area where there will be changeespect of privacy. We have attempted to overcome the
It is an area where there needs to be change, otherwiseptoblem we foresaw and reiterate that it is our view that the
would not say that it will happen. | hope and expect that allonly relevant information that needs to be provided is that
parties will be intimately involved and perhaps some of thewvhich is in reference to the capacity of the worker to
goodwill that we have seen in recent times in relation to somendertake any work that may be available in the employer’s
issues like redemption might carry over and we mightpremises. This provides basically what the Attorney-General
perhaps see those important interested parties—employeas representative of the Government wants and overcomes

o resolve the issue by the beginning of June so that there can
e some legislation introduced into the Parliament during the
udget session.

Leave out subsection (1) of proposed
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some of our problems and | ask for his support for bothprovision of the legislation. However, one has to remember
measures. that there are many provisions in the principal Act and the
The Hon. K.T. GRIFFIN: What the Government had Bill that do not have specific penalties. In those circum-
proposed was that, in order to allay the concerns of somgtances, under section 122 of the principal Act, where there
members in relation to clause 25, we would place a prohibiis no specific penalty, the maximum fine is $2 000. It would
tion upon the disclosure of confidential information about aseem to me that that is appropriate in these circumstances.
worker in a report obtained under the section. We were trying The Hon. M.J. ELLIOTT: What is the current penalty?
to balance that off. The honourable member is trying to deal The Hon. K.T. GRIFFIN: For an offence where there is
with the issue of availability in a much narrower sense thamo specific provision then it is $2 000 under section 122. It
in the provision now in the Bill as clause 107A. The seems to me that to putin a penalty of imprisonment for two
Government’s view is that this amendment ought to beyears in relation to this sort of offence is draconian in the
opposed, butits amendment to add a subsection (3) would txtreme. | would very much oppose that. | think it is quite
a large extent meet the concerns of the honourable membeeasonable to leave it as the general penalty of $2 000
The Hon. R.R. ROBERTS:I thank the Attorney-General maximum.
for his amendment with respect to the distribution of the The Hon. M.J. ELLIOTT: | will not support the
information. | accept that and will be supporting it, but it is amendment. My expectation is that probably the courts, faced
important to define the sort of information that ought to bewith a maximum penalty of $8 000 or $2 000 would probably
freely available to an employer. There are many recordedot make much of a different judgment, in any case. Certain-
cases of incidents that | will not canvass tonight where thidy, two years imprisonment seems to be a fairly hefty penalty.
sort of information has been abused. One employer had The Hon. R.R. ROBERTS:It is a form of words that we
provided what | would consider confidential information to see often. The reality of the case would be that, unless it was
the husband of a woman involved in a case. We are trying tan absolutely horrendous breach that caused untold harm, one
meet some of the requirements of the Government. We do nefould never even consider a gaol term. However, it fits
do that lightly, either, but in a spirit of trying to resolve the within the general principles, as | understand them, in the way
Bill at the earliest possible juncture we have accepted somis would be put. | would expect that the maximum penalty
requirement to provide information, but it ought to bewould be $8 000 and | would assume that penalties would be
restricted to the capacity of the employee to provide dutiesomewhere in between, depending on the breach. Fortunately,
that may be available and to the employer’s role in thehere have not been many of them, but they are significantly
rehabilitation of the worker. | ask for the support of the traumatic when they do occur. In fact, it could be $2 000, $3
committee and the Hon. Mr Elliott in particular. 000 or any range of penalties up to a maximum of $8 000. We
The Hon. M.J. ELLIOTT: | will not support the Hon. are talking about the maximum penalty, not the minimum
Ron Roberts’ amendment. The clause in the Bill as ipenalty. Therefore, | take the point that the Hon. Mr Elliott
currently stands does not relate just to medical experts. Thmade, that in many cases the decision would throw out a
amendments certainly seek to tackle the same problem. Thigure. But this would give the person making the judgment
Government is seeking to pick up the issue of purposes aff the severity of the case a greater range. | suggest to the
proceedings under this Act, although my understanding is thaton. Mr Elliott that, unless the circumstances were so bad
it can gain access to them under discovery, so to that extettiat there should be a two-year penalty, the two years would
it does not make a significant difference in terms of what thénardly ever be used, but the parameters would be there to
Government has done. | do not see any other substantiaiake judgments on the severity of breaches of this Act, with
difference. | was intending to, and still will be, supporting thea maximum penalty of $8 000.
Government’s further amendment to the clause. The Hon. K.T. GRIFFIN: If the Parliament puts two
The Hon. R.R. ROBERTS:| record my disappointment years there it will be signalled to the courts as a very serious
that we have not been able to attract the support of othasffence if itis breached. Itis all very well for the honourable
members of the Committee in respect of this important issuesmember to say that he would not expect the imprisonment
of confidentiality and rights to privacy. However, it seemsperiod to be used; the fact is that if it is in the clause then—
clear that we will not win this amendment. Itis our intention ~ An honourable member interjecting:
to support the Attorney’s subsequent amendments in respect The Hon. K.T. GRIFFIN: The $2 000 penalty is fine; it

of this matter. | will not divide on this occasion. applies for many other general offences, some of which are
Amendment negatived. more serious than this. It seems to us that we should leave it
The Hon. K.T. GRIFFIN: | move: at the $2 000 penalty; that is reasonable.
Page 13, after line 26—Insert subsection as follows: The Hon. R.R. Roberts’ amendment negatived; the Hon.

(3) An employer must not disclose confidential information K.T. Griffin’s amendment carried; clause as amended passed.
about a worker in a report obtained under this section except - Clauses 26 and 27 passed

as may be necessary— o )
(a) to assist the worker’s rehabilitation and return to New clause 27A—Amendment of Schedule 3.

work; or The Hon. K.T. GRIFFIN: | move:
(b) for the purposes of proceedings under this Act. Page 14 after line 6—Insert new clause as follows:

The Hon. R.R. ROBERTS: | move to amend the =~ Amendmentof Schedule 3 . .
Hon. Mr Griffin’'s amendment as follows: 27A. Schedule 3 to the principal Actis amended by striking out

the item—
After paragraph (b) of proposed subsection (3)—Insert: Permanent loss of the capacity to engage in sexual inter-
Maximum penalty: $8 000 or imprisonment for two years. course.......... 70;.

The Hon. K.T. GRIFFIN: The Government does not This amendment concerns lump sum entitlements for non-
accept the Hon. Mr Roberts’ amendment. | know that there@conomic loss and, in particular, the deletion from the third
has been some discussion in which he indicated that he woulthedule of the disability relating to the permanent loss of the
prefer to have a specific penalty rather than the generaapacity to engage in sexual intercourse. The Government's
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Bill proposed the use of the Comcare guide in lieu of thereferred to by the Attorney-General) is because of other
existing third schedule—an American Medical Associationunfair amendments to the Act over time. | refer specifically
guide. The Government is prepared to abandon its argumetd section 43(3) of the Act, which allows limited access to
for the use of the Comcare guide provided two amendment®stitution for back and upper back injuries, in particular.
are made to the operation of the existing third schedule an@ihat sort of legislation, which is unfair to workers, leads to
AMA guide. situations where people represent injured workers in their best
The first of these amendments is the deletion of thénterests and in line with their responsibilities as advocates,
existing provision in the third schedule relating to theand it must be remembered that it is possible for an advocate,
permanent loss of the capacity to engage in sexual inteespecially a lawyer, to be sued for incompetence or undue
course. This provision has been used in the third schedule &are in respect of these matters.
a top-up by workers to maximise their entitlements to the Much of this could have been overcome by the reintroduc-
third schedule and to aggregate in addition to other disabilition of section 43(3) of the principal Act. However, at this
ties, such as back or hand disabilities, a further claim for atate stage opening up that argument again would not be
entitlement relating to the permanent loss of the capacity tsufficient. The Opposition is also mindful of the debate on a
engage in sexual intercourse. The Government amendmepitevious occasion during which the Hon. Mr Elliott indicated
will close this loophole, but will retain the use of the AMA that he thought we would have to recommit this matter,
guide, which contains specific provisions that will still because he felt some change was warranted. As | said, if itis
compensate the genuinely injured worker who sufferghe only incapacity suffered by a worker, | believe that he
disabilities to sexual organs. should suffer no disability. If it is a consequence of a back
The second amendment that the Government considei3jury, it could be argued that there is a compensation
necessary to the third schedule is an amendment to addregl¢ment in respect of the back injury. There is also another
the problem of aggregation of multiple disabilities. Theargument, which | do not necessarily accept, but in the spirit
Government has agreed to deal with this issue throughf compromise it is quite clear that the Opposition is
regulation, and will move to have a regulation prepared ogommitted to there being no reduction in benefits and we
this matter in operation prior to the commencement of thesgust get the best deal we can on the day. So, we are endeav-
amendments. In moving away from the Comcare guide, theuring to put to the Hon. Mr Elliott a proposition that accepts
Government is also concerned that the third schedule does ritiat there will be some compensation for the principal injury,
contain a 10 per cent disability threshold. The Comcare guideut some consideration needs to be given to the consequences
would have done so. The failure of the third schedule t®f thatinjury, because there is a real and substantial interfer-
contain a 10 per cent disability threshold continues to provid€nce, in most cases, with the sexual life of that particular
access to non-economic lump sums for workers who havemployee.
degenerative conditions and disabilities which are low level Itis not because we actually agree with the principle, but
disabilities largely the consequence of the vicissitudes lifein the spirit of trying to provide a reasonable outcome for
The Government will closely monitor claims of this type andinjured workers and in the interests of what we believe is a
it may be necessary for the Government to come back to thgst situation, we have reluctantly come up with this amend-
Parliament with further amendments in this regard. ment for which we hope we will get some support. In
The Hon. R.R. ROBERTS: | move: discussion, the Hon. Mr Elliott indicated that he does not
To amend the Hon. K.T. Griffin’'s amendment as follows: believe that genuinely injure_d workers .Otht to be disadvan-
Leave out all words in the clause after ‘by striking out the item’ taged. | ask the Hon. Mr Elliott to consider these workers to
and insert: be in that category, and | ask for his support for our compro-
Permanent loss of the capacity to engage in sexual intercoursmise position which, | reiterate, is very much a compromise
where the loss of that capacity is associated with anothebut’ nonetheless, it is a just situation.

disab”ity that s gsompensable under this sched- The Hon. M.J. ELLIOTT: | will focus first on the issue
ule. ...l ; . MLJ. :

Permanent loss of the capacity to engage in sexual intercoursd Sexual dysfunction. There are two categories of cause:

where the loss of that capacity is not associated with anothdirst, a direct physiological impact upon the organs them-

disability that is compensable under this sched-selves (thatis quite adequately covered by the AMA guide-

ule . 70. lines); and, secondly, an indirect impact caused by some other
We oppose the Government’s amendment. Our amendmeinjury. It seems to me that if you are sexually incapacitated
creates a two tier system for evaluation and compensaticas a consequence of some other injury, the scale of compen-
where the capacity to engage in sexual intercourse has begation for that injury should be taken into account as that is
permanently lost. We are of the view that where a solene of the possible side effects, rather than getting into a case
permanent incapacity is sustained by the worker, the existingy case analysis of whether or not a particular individual
assessment of this incapacity should still apply. In othesuffered in relation to regulatory of sexual intercourse, etc.
words, the injured worker should be able to receive up to 7@octors have enough problems trying to work out the level
per cent of the prescribed sum. However, where the loss aff stress from which people suffer, but trying to work out
capacity to engage in sexual intercourse is consequential drow much their sexual capacity has been impacted upon other
a back or some other injury, we seek to limit the maximumthan by looking at direct physiological effects would be next
amount payable in respect of the loss of capacity to engage impossible. | do not think that we would want to call in a
in sexual intercourse itself to 35 per cent of the prescribedvorker’s doctor and an employer’s doctor to try to work it
sum. out.

We see this as a fair and reasonable outcome which The Hon. R.R. Roberts interjecting:
addresses allegations that the loss of sexual capacity provi- The Hon. M.J. ELLIOTT: That's right. The point | make
sions have thus far been unduly generous to workers. Thergthat the level of compensation for injuries to backs, arms,
is quite a story behind this. | will not engage in a long outline,etc. should take into account the fact that they will have a
but one of the reasons this claim has been used as a top up &@condary impact. This is probably the one real secondary
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disability that is contained in the third schedule. Everything (i)  the principles on which weekly payments for a period of
else is a direct injury and cannot be seen in any other way. incapacity before the commencement of this Act are
Most relate to loss of limbs or parts of limbs or some sortof ~_ assessed; _ _ _

a direct injury, whereas sexual incapacity is something that (i) tlggspli”snglspslggsc:e%v;/fhelncgectg:nngﬁgfigtrzogfft%;?%g-rﬁccéﬂ?aﬂlign
is said to havg happened becau_se of, say, the loss (_Jf_fin_gers had been made before the commencement oft%is Act;
or a shoulder injury. | am not saying that these other injuries

do not have an impact; what | am saying is that, in respect ofhis makes clear that the amendments made by this legisla-
those injuries themselves, when allocating a percentage oft@n do not affect the principles on which weekly payments
prescribed sum it should be taken into account that they mal@r a period of incapacity before the commencement of this

have other effects. Thatis how | feel about sexual incapacitiict are assessed, or the principles on which compensation for
when looked at in the narrowest sense. non-economic loss is assessed, if a determination of that

There is no doubt that some people justify this becausgompensation had been made before the commencement of

they say that the other levels are too low; therefore, we mugfis Act, or compensation for non-economic loss relating to
support this to make up for that situation. That is not 40SS OF impairment of the capacity to engage in sexual
terribly satisfactory way of rectifying the problem; in fact, it Intércourse, if an application or request for such compensa-
could damage the whole system in the process, becausdlifn had been made before 12 April 1995.
could start to affect its credibility. One of the things that |  The Hon. R.R. ROBERTS: The Opposition is opposed
find intriguing in this debate when | talk to employers is thatto this. We believe the transitional provisions should not be
they are more upset about issues other than levies. Althougktrospective and, if there are to be changes to the Act, they
the debate in the media has largely centred on leviegught to be prospective, not retrospective. It is a breach of the
employers are more upset about some of the other strangeinciples that have been established in respect of this Act,
things that happen under the system. The fact is, and mosven in my time. | can remember when the Hon. Mr Gregory
honest people would admit, that this is an area which is beingzanted to implement something similar and we had an
abused. Some people seek to justify the abuse; neverthelesgfremely passionate and logical contribution by the Hon. Mr
it is happening. While some people seek to justify it, theyStefani in respect of retrospectivity, and the Attorney-General
must realise that that very abuse is undermining the credibilimade an equally emotional and accurate assessment at that
ty of the system amongst some employers who say, ‘We aréme; that when the alterations to legislation do take place
prepared to pay a levy and we want people to get faithey should only take place from the time the legislation
benefits.’ We cannot assume that all employers will take theomes into force or, at the very worst, for injuries that occur
line of ‘We must cut the levies to the absolute bone and wén future, not before today. We oppose the measure.
must be able to match Queensland’, because from my The Hon. K.T. GRIFFIN: | think the honourable
discussions with employers it is apparent that many do nghember misunderstands the import of the amendment. It is
believe that. Most employers are reasonable people, as aiglly designed to protect against any sort of retrospective
most employees, and the internal credibility of the wholegpplication. Clause 28 deals with transitional provisions.
system must be safeguarded. Leaving out paragraphs (a) and (b) of clause 28, 28(1)
| think that issue is contained within this provision. Many provides:
people privately say It. must go, yet if you take them into th.e This Act applies to disabilities arising from traumas occurring
public arena on this issue suddenly they say the oppositgefore the commencement of this Act and disabilities arising from
That is disappointing. | have been on the record for som@aumas occurring after the commencement of this Acsubject to
time saying that this issue must be tackled. | do not say thabe following qualifications.
:.tk's has beent;la_tckle_d ?k?tlrlely_slattl_sfac_tton_llyl/ ’bbUt l ex.ﬁ’egt thaty seems to me that what we are trying to do is protect the
ke SO many things In this legisiation, It Wil b€ revisited—as principles on which weekly payments for a period of
much as | hate to th',nk that that W'I.l hqppen. Already, the|ncapacity before the commencement of this Act are assessed,
Federal Government's Comcare guidelines are about to rinciples on which compensation for non-economic loss is
through more change during the next couple of months. Wh ssessed if a determination of that compensation had been

they wil b? changed to | do not.as yet know.. . . made before the commencement of this Act, or compensation

_In relative terms we are talking about legislation that isfor non-economic loss relating to loss or impairment of the
still less than 10 years old. It is an area that is still maturingcapacity to engage in sexual intercourse, if an application or
and we must expect some change. Hopefully, that will be gequest had been made before 12 April 1995.

refining change and not a radical overturning, because I think The Hon. R.R. ROBERTS: This amendment will mean

that the fundamentals of what we have been trying to aChith%at income maintenance and compensation for non-economic
for a long time with this legislation are right, as long as p

i " . . e loss willimmediately have to be determined by reference to
politics—be they Party politics or be they industrial politics— S . .
do not mess it up in the meantime. | am not supporting théhe harsh provisions of the amended Act immediately on the

amendment of the Hon. Ron Roberts. | understand why he | ommencement of the amending legislation. Clause 28 as it

S . . : ands is far preferable. It is fairer, because workers with
doing it, but I think there are important reasons why it ShOUIOfraumas occuging before the commencement of this Act will

be opposed. . A : .
The Hon. Ron Roberts’ d ved- | effectively have their income maintenance determined
. ed on. Ron Roberts’ amendment negatived; new ¢ aUSfccording to the old law. When those workers were injured
inserted. ) " . , they had an entitlement of 100 per cent of their pre-injury
Clause 28—Transitional provisions. income for 12 months, followed by an entitlement of 80 per
The Hon. K.T. GRIFFIN: | move: cent of their income thereafter, subject to their medical
Page 14, lines 11 to 21—Leave out paragraphs (a) and (b) arfgPndition, employment and so on. The latest Government
insert: amendment is retrospective in that workers already injured

(a) the amendments made by this Act do not affect— and in full expectation of income maintenance entitlements
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that have existed for years will find their income maintenancerising from traumas occurring before the commencement of
cut immediately on commencement of the Act. this Act and disabilities arising from traumas occurring after
Similarly with the compensation for non-economic loss,the commencement of this Act, so it applies. What is in our
clause 28 of the Bill provides that workers injured prior to theamendment in paragraph (a) is in a sense a saving provision,
commencement of the Act will have six months in which toso the statement in the first three lines of subclause (1) does
apply for non-economic loss compensation pursuant to theot have retrospective effect. So, in respect of a period of
old law. This is unfair. The Government amendment wouldncapacity before the commencement of this Act, with
negatively impact on compensation entitlements immediatel@nything happening before this Act comes into operation, if
upon the commencement of the Act, even though workerthe weekly payments have been calculated on the basis of the
have been injured prior to the commencement of the Act angrinciples under the old Act, this new Act (because of the
may only have held off from applying for non-economic lossway in which the first three lines of subclause (1) have been
because they were waiting for their medical condition todrafted), does not apply to retrospectively require the
stabilise. Circumstances such as these should not lead t@assessment of those weekly payments before the date upon
significant discrepancies in entittement. We are opposed tohich this Act comes into operation.
the measure. Where that period of incapacity continues from under the
The Hon. M.J. ELLIOTT: | want to make sure there is old Act to the new Act, it is my understanding that in those
no misunderstanding. If we look at the Government'sCircumstances the new principles will apply, but not so as to
proposed amendment as it now stands in relation to (a)(i), Ehange the weekly payments which were actually calculated
says: and pa}id befpre the.commenceme.nt pf this Act, bL_Jt they may
The principles on which weekly payments for a period of be reVI(.eWed n relathn to that antanIng pe“Od oflnpapat;lty
incapacity before the commencement of this Act are assessed; after this Act comes into operation. That is the way in which
What changes potentially can occur in relation to WeeklyIt operates. | was trying to_read too much into it, | thogght
payments before and after the passage of this Act, or tt{h.at there must be somethlng more subtle than that. in it, but
assessment of them? ’ tis simply to protect the injured workers from havmg the
. . . weekly payments actually made to them before this Act
The Hon. K.T. GRIFFIN: As | understand it, second comeg into operation reassessed and therefore some of the
year review, which is sections 35, 36 and 38. moneys having to be refunded. It is as simple as that now that
The Hon. M.J. ELLIOTT: | clearly understand that those | have grasped the principles of it. From the Government’s
changes have occurred, but what is the real effect in relat'oﬁewpoint, we are comfortable with the deletion of paragraph
to this subclause? (ii) and, if it will facilitate the consideration of the issue when

The Hon. K.T. GRIFFIN: One of the principles on e getto it, | am happy to seek leave to move it in amended
which weekly payments are assessed is whether or not thgrm.

obligation of mutuality has been breached. Therefore, | think The Hon. T. CROTHERS: | am afraid that | am

itis important to recognise, in looking at this issue, that thakomewhat confused. If what the Attorney says is correct and
at least be recognised in the way in which the amendment iioney has to be refunded, surely that is a form of automatic
drafted. retrospectivity. Can the Attorney tell me the difference
The Hon. M.J. ELLIOTT: After some consideration, between a worker injured under the old Act and the situation
there is one very clear error in this drafting, in that paragraplroposed under the new Act? An injury is an injury is an
(if) does not do anything. It is redundant and would have haghjury. You cannot in respect to that be a little bit pregnant!
some relevance if there had been changes to levels of benefitsu are either injured or you are not. That concerns me. If
and the like. I do not think it does anything and, if anything,the Attorney’s explanation stands the litmus tests that he
just creates some confusion. I understand what paragraph iimself has put on it, that then is by sleight of hand. If there
is trying to achieve, though there is one phrase used there thigés to be a refunding of compensable moneys paid under the
may create some difficulty, and that is this question of periog|d Act that, then, is sleight of hand retrospectivity. Will the
of incapacity. | understand that the Act comes in on aAttorney address himself to those questions that are causing
particular day and that, as of that time, the rules in relation tgne concern?
obligation, mutuality and so on are meant to apply. | am  The Hon. K.T. GRIFFIN: | did not intend to cause the
wondering how a court might sought out whether or not it has{on. Mr Crothers any concern. | was trying to explain the
to wait for a particular period of incapacity to finish before effect of clause 28, which applies to disabilities arising from
it can bring in those change of rules or exactly how it will traumas occurring before the commencement of the Act and
cope with those words. those occurring after the commencement of the Act. The
| am not sure whether the period itself is relevant at all ancamendment will apply to all disabilities arising from traumas
whether or not perhaps we should be looking at the principlewhenever they occur, but where there was a period of
in which weekly payments before the commencement of thitncapacity before the date of commencement of this Bill, we
Act are assessed. | raise that by way of a question at thiszre saying that, by this provision, which is part of the
stage, but | certainly do believe that paragraph (i) is redunamendment that | have moved, there cannot be any applica-
dant and that is before we enter into perhaps any other debatin of different principles to, for example, the weekly
| do not see any other problems with paragraph (i), other thapayments calculations prior to the commencement of this Act
that this period of incapacity creates some uncertainty—thasuch that there would be required to be any reimbursement
a few thousand dollars will be earned. | will leave thoseof anything which might be overpaid. That is a red herring
questions with the Minister or with the Hon. Ron Roberts. which | am sorry triggered the honourable member’s
The Hon. K.T. GRIFFIN: 1think | have now gotitunder antennae. There is nothing in here that requires the re-
control. It is complex and difficult to determine double calculation of weekly payments made before the date when
negatives and a few other things, but if one looks at clausthis Act comes into operation—nothing at all. They are
28(1), what we have now amended applies to disabilitiepreserved in relation to and—
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The Hon. R.D. Lawson interjecting: The Hon. M.J. ELLIOTT: ltis a fairly large team being
The Hon. K.T. GRIFFIN: There is no retrospective put together for a committee that will probably meet less
adjustment to anything that occurred or in relation to anythingften than some of the other standing committees. | would
that was paid before the date of commencement of this Achave thought that if committees are meeting more often you
The Hon. R.R. ROBERTS: | am advised that the Might want the numbers to ensure that you always have a
transition provisions provide for retrospectivity in the sensequorum, but this is the other way around. Has the
that the amendments moved by the Government to section $8overnment given any thought as to how the Party compo-
of the principal Act shall operate in relation to any and allSition might work? Traditionally it has worked such that there
workers who have been in receipt of an entitlement for twd1as been an equality in that the Government has half and the
years or more. The reality we fear is that hundreds of noticegther Parties have half. How would that work in the context
will be issued for reviews. of four from each House? | do not know whether or not the
The Hon. M.J. ELLIOTT: | will make one suggestion Labor Party is attracted to this notion.
to the Attorney in relation to subclause (1). It is really a The Hon. K.T. GRIFFIN: Under the Parliamentary
matter of clarification, whether or not the word ‘falling’ Committees Act, the presiding member has both a deliberat-
should have been placed before the word ‘before’. Essentialliye and casting vote, the casting vote being in the event of an
it is a tidying up thing, which | think perhaps clarifies this equality of votes. The Chairperson is normally a member of

period of incapacity. the Government. So, it does not matter whether the vote is 4:4
The Hon. K.T. GRIFFIN: | seek leave to amend my or 3:3 in that respect, because in the event of a tied vote the
amendment, as follows: Presiding Member would have a majority. No consideration
: R “ o : _ has been given to the exact composition, but my understand-
gragﬁ |(ri1i)s.ert|ng falling” after ‘incapacity’ and by deleting subpara ing is that the House of Assembly was concerned that at least

one additional Government person should be present to

Leave granted; amendment amended; amendment fiRiolve them in the deliberations of the committee on this

amended carried. important issue.

The Hon.. R.R.ROBERTS:I move: The Hon. M.J. ELLIOTT: No substantial reason has

Page 14, lines 22 and 23—Leave out paragraph (c). been given to change the pattern that exists in standing
| oppose this transitional provision purely on the basis thatommittees. | think this would be probably the largest
the Opposition, supported by the Democrats, has deletetbmmittee of any sort which the Parliament has had, other
earlier this evening the Government's proposed amendmentisan the wine tasting committee. | think that a committee of
to the principal Act in relation to section 53(7)(d). The Hon.that size is not a good idea as when committees get larger
Mr Elliott in his June 1994 amendments to the Norm Petersothey become less efficient rather than more so. So, | do not
section 53(7) made section 53(7)(a), (b), (c), (d) and (epupport the amendment to increase the size of the committee.
retrospective to the operative date being 24 February 1994. Amendment negatived; schedule passed.
The entire section was not made retrospective due to the fact The Hon. K.T. GRIFFIN: | move:
that it would effect workers’ substantive rights.

The Hon. M.J. ELLIOTT: | support the amendment. It
is consequential on the arguments that we have had previous-

Page 16, after schedule 1—Insert new schedule as follows:
SCHEDULE 2
Amendment of WorkCover Corporation Act 1994

ly. The WorkCover Corporation Act 1994 is amended by inserting
Amendment carried. after paragraph (b) of section 14(4) the following paragraph:
The Hon. K.T. GRIFFIN: | move: (c) a regulation authorising the Corporation to enter into a
Page 14, lines 29 to 36—Leave out subsections (2), (3) and (4). contract or arrangement under subsection (3) lapses three
o . ] years after the date on which it is made (but a further
They are all consequential in relation to the review and appeal regulation may be made from time to time to replace a
provisions not being proceeded with. regulation that lapses or is about to lapse under this
Amendment carried; clause as amended passed. paragraph).
Schedule 1—'Amendment of Parliamentary CommitteesT his schedule relates to the life of regulations permitting the
Act 1991/ delegation of claims management functions to private sector
The Hon. K.T. GRIFFIN: | move: bodies. The Government has agreed to impose a three year

sunset provision on the existing delegation power unless
. . . _further regulations have been promulgated prior to that date
This relates to the membership of the parliamentary commity g the period for disallowance of those further regulations

tee that the Government is prepared to accept and go alog s hassed. It is the Government's intention to refer the

with. However, we have taken the view that we ought (0,5 ration of the regulations to a parliamentary committee not

increase the membership to four members of each of th ore than 12 months prior to the expiration of the three year

House of Assembly and the Legislative Council. Members__ . . .
will remember that whether it is four, six, eight or 10, thereSperIOOI and not more than three months prior to the expiry for

h . -the purposes of providing a report on their operation and
Is always equality of numbers between the two Houses lecommendations with respect to the repromulgation of
relation to membership of joint committees on the basis that lati P P 9
the two Houses are equal in the legislative process. Thegy'ations.

Government feels that there would be a benefit in having The Hon. M.J. ELLIOTT: | support the amendment.
eight members—four from the House of Assembly and four! NiS matter was discussed during the second reading debate
from the Legislative Council—as members of this committee! think it is important that with outsourcing there be a

It is an important area of interest and it is our view that itmonitoring program, of which the parliamentary standing
would give a wider representation of members to have thetommittee will be an important part, and that we are satisfied
greater number. that outsourcing has produced the benefits that it claims to

Page 15, line 25—Leave out ‘six’ and insert ‘eight’.
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produce; if not, there will not be a renewal. Some real You have asked my advice on the possible implications if the
concerns have been raised by a number of members in thﬁibove_ Bill is pa_sse_d in its present form. The Bill Wi|_| insert the
place, and | think this is one way of keeping a very close ey llowing provision into section 47H of the Road Traffic Act:

on the performance of the outsourced claims management. 3. The Minister may, by notice published in tGazette -
. . . ; (a) approve the form of a blood test kit for the purposes of
I meant to ask a question earlier, and | will use this section 47G(2a)(b);

moment to put it on the record. Today, | received a telephone (1) vary or revoke a notice under paragraph (a).

call fr(_)m a person _WhO had or was in need of a transplanthis Act as it is now merely provides that if a person requests, he or
following a work injury. | understand that WorkCover has she must be given a blood test kit in a form approved by the Minister.
flatly refused to become involved in picking up the costs. There is no method specified as to how the Minister’s approval is to

e be made or signified. In the absence of any such specification the
The Hon. K.T. Griffin: Under the current scheme? Minister's approval is simply a question of fact, which may be
The Hon. M.J. ELLIOTT: Yes, under the current established at trial by application of the rules of evidence.

schkeme, bdu_;fl am no} s_urelwhelir;ﬁr thI('a _n(tew fcheme WOUlR ot suggests that | would have to go to court and give
make any difference. [ Simply asx the MiniSter ior areésponse, ijence that the approval specified by signature was in fact
to this question regarding V\'/o.rkg:overs reaction to transy 5 pecause it was my signature. The opinion continues:

plants caused by workplace injuries.

. ; ; If the Bill is passed in its present form | am of the opinion that
The Hon. K.T. GRIFFIN: | will be happy to obtain the there is little chance that the amendments will have any effect on past

information for the honourable member and provide anonyictions or pending proceedings. The amendment would be
answer by letter. If the honourable member has a specifiterpreted by a court as requiring ministerial approval from the date
case in mind, | would be happy if he would provide thatof commencement of the Act to be made by a notice irGheette

information to me to enable me to give him a more specifid” the interpretation of statutes there is a presumption that, in the
bsence of some clear statement to the contrary, an Act will be

response, otherwise it will be somewhat of a general one. gssumed not to have retrospective operation. The approach of the
depends on the injury, the nature of the transplant and @urts is summarised in the following well known statement of
whole variety of factors which, unless specified, will makeDixon CJ inMaxwell v Murphy (1957) 96 CLR 261, as follows:
it more difficult to provide an answer with precision. The general rule of the common law is that a statute changing the
: law ought not, unless the intention appears with reasonable certainty,
New schedule inserted. to be understood as applying to facts or events that have already

Long title. occurred in such a way as to confer or impose or otherwise affect
The Hon. K.T. GRIEFIN: | move: rights or liabilities which the law had defined by reference to the past
events.

Page 1, lines 6 and 7—Leave out ‘and to make a related - et are
amendment to the Parliamentary Committees Act 1991' and inseg If the amendment were construed as requiring the Minister’s prior

¢ : . proval to be made by notice in tBazetteit would apply to facts
and to make related amendments to the Parliamentary Committe€s.: ; eting pi
Act 1991 and the WorkCover Corporation Act 1994 ﬁ\guch had already occurred in such a way as to alter existing rights

or liabilities as was discussed by Dixon CJ. If the amendment were
Amendment carried; long title as amended passed. SO construed, it would be open to people charged with the relevant
The H K.T. GRIFEIN: | . offence to say that section 49G(2a) of the Road Traffic Act was not
e ron. K.1. - | move. complied with and that the blood alcohol evidence was not admis-
That this Bill be now read a third time. sible. This is a very unlikely interpretation of the amendment as it

would create an unjust result.
The Council divided on the third reading: :

AYES (10) Nevertheless—ano_l this_ is important in terms of the Bill—ir_1
Davis, L. H. Elliott, M. J. order to make the situation complete_ly beyond doubt, the Bill
Griffin, K. T. (teller) Irwin, J. C. cqu!d be amended to mclude_ aprovision to the effect that the
Kanck, S. M. Laidlaw, D. V. Minister’s approval be by notice pulc_)ll_shed in ﬁaze_tt(_dout .
Lawson, R. D. Lucas, R. I. that that does not affect the validity of any ministerial
Schaefer, C. V. Stefani, J. F. approva}l given prior to the commencement of the amt_endn_nent
NOES (7) Bill. It simply provides that the gazettal will be required in
Cameron, T. G. Crothers, T. future—an_d the Government accepts that—bl_Jt th_at the
Feleppa, M. S. Levy, J. A. W. gazettal will not affect any approval that | have given in the
Roberts, R. R. (teller)  Weatherill, G. past. o
Wiese, B. J. The Hon. R.R. Roberts interjecting:
PAIRS The Hon. DIANA LAIDLAW: | have gazetted it,
Pfitzner, B. S. L. Pickles, C. A. nevertheless.
Redford, A. J. Roberts, T. G. The Hon. R.R. Roberts: So that one is right? But prior
Majority of 3 for the Ayes. to that?
Bill thus read a third time and passed. The Hon. DIANA LAIDLAW: Well, there wasn't an
approval. | acknowledge that this is a sensitive precaution, so
ROAD TRAFFIC (BLOOD TEST KIT) that there is not doubt when there has been a doubt in the
AMENDMENT BILL past. | am happy to support the Bill, but | will move the new
clause which simply confirms what would be accepted in law
Adjourned debate on second reading. anyway because of the case decided by Dixon CJ that the Bill
(Continued from 8 March. Page 1384.) would not have retrospective application. My new clause
simply confirms what is accepted as a precedent in the law.
The Hon. DIANA LAIDLAW (Minister for The Hon. R.R. Roberts:It is a point of discussion during

Transport): | am happy to support the second reading of thighe Committee stage.

Bill and the Bill in general, although | have an amendment. The Hon. DIANA LAIDLAW: Yes, | can discuss it

| sought advice from the Crown Solicitor, which I will read further in the Committee stage if the honourable member
because it explains the amendment. The advice states: wishes, at the time | move the new clause.
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The Hon. R.R. ROBERTS:| thank the Minister for her that the ministerial decision and gazettal of 22 July was
contribution and support of the Bill. | take on board herineffective.
indication of a new clause, which we will discuss when we The Hon. R.R. Roberts interjecting:
get to the Committee stage. | commend the Minister on taking The Hon. R.D. LAWSON: The gazettal of 9 March. It
this action because it is, | think, an important piece ofcould be argued that that gazettal on 9 March is not covered
legislation—although only small in the scheme of thingsby the amendment because it predated the amendment. In
having regard to the legislation which passes this House-erder to overcome that difficulty this additional amendment
which will, in future, put beyond doubt the situation whereis proposed by Parliamentary Counsel. It certainly does meet
people with blood alco tester levels of .19 can slip through théhe objectives of the Hon. Ron Roberts.
net, so to speak, and be found not guilty when, clearly, they The Hon. R.R. ROBERTS:| thank the Hon. Mr Lawson
are in the range where they are a danger to themselves and foe providing his professional experience in this matter. | am
public. | think that we need to close this loophole for theassured now that the 9 March gazettal is covered so that
benefit and safety of South Australians and allow for theanybody from 9 March on, who falls under this net, will not

reasonable application of the intention of the law. be able to escape. But | am trying to clarify the question in
Bill read a second time. relation to people’s rights prior to that.
In Committee. The Hon. Diana Laidlaw: 22 July. That was the verdict
Clauses 1 to 3 passed. proved and that is still valid.
New clause 4—'Prior approvals not affected.’ The Hon. R.R. ROBERTS: | do need to clear this up
The Hon. DIANA LAIDLAW: | move: because that is the subject of the argument and the defendant
Page 1, after line 20—Insert new clause as follows: was acquitted on the basis that the ministerial approval by

4. The enactment of subsection (3) of section 47H of theminute was not valid.

Road Traffic Act 1961 does not affect the validity of an approval ~ The Hon. DIANA LAIDLAW: With all due respect for
given by the Minister for the purposes of section 47G(2a)(b) of thathe honourable member who, in fact, first raised this matter
Act prior o the commencement of SUbS?Ct'On (3).' ) _inthis place—and it has required a great deal of my attention
When | addressed the second reading of this Bill I outlinedsince that time—the defendant was picked up and sought the
the reasons why | would be moving this new clause. I do nob|ood alcohol test before 22 July, and that is why he was let
intend to go over the matter again, but simply say that thigff. If it had happened after 22 July that would not have been
complements the initiative that was taken by the honourablghe case. Regarding the gazettal of 9 March, it was argued by
member—an initiative which | accept as necessary in therown Law and other eminent lawyers that the gazettal itself
circumstances. The new clause is, | suppose, best describggls not required, that a ministerial signature has been a
as an act of caution on the part of the Government becausgandard practice for ministerial approvals for aeons, but it
it could be argued that by precedents accepted by the coukfas a matter of precaution that | gazetted the blood alcohol
since 1957 the Bill would not have retrospective applicationkits, It is a matter of precaution again that | move this
The new clause confirms the legal precedents. amendment at this time. There was no legal question about

The Hon. R.R. ROBERTS:| heard the advice that was the signature and approval given on 22 July, in terms of the

given to the Minister and | think | understand it, but I want case the honourable member has highlighted that took place
to clarify it. This new clause will ensure that the gazettal thain port Pirie late last year.

was made after the Cabinet meeting a couple of months The Hon. R.R. ROBERTS:| have read my notes again,
ago—I cannot remember the exact date—is not affected, bighd what the Minister is saying is correct, but there is also a
there is the question of law which I raised in this place duringyuestion—which we do not need to argue about today—as to
questions and seeking information on this, and some legglhether the minute was in fact a proper approval. But that

opinion has questioned the ministerial minute as the methogi|| be thrashed out somewhere else, | understand. | am
of approval. | expect that to be tested because | know thgdrepared to accept the amendment.

some legal counsel have had people wanting to testit. | am New clause inserted.
trying to clarify, through the Minister, that she is talking  Titie passed.
about the gazettal that she made as a consequence of thei|| read a third time and passed.
identification of the problem. Will this affect somebody’s
rights at law prior to the Minister’s last gazettal? BENLATE

The Hon. DIANA LAIDLAW: This approval was
initially signed on 22 July. That approval was gazetted on Adjourned debate on motion of Hon. M.J. Elliott:
9 March. There was some debate about whether or not that That this Council calls for—
gazettal was necessary at the time but it confirmed the 22 July 1. Animmediate halt to the sale of Benlate in South Australia;
approval which | had given by signature. This new clause 2. An urgent investigation by the Department of Primary
does not affect that situation; it is just a matter of precautioﬁnéjus”,'es into the detrimental effects of Benlate on crops and human
because, by legal precedents, the Bill would not have the ™3 "the state Government to support affected growers in their
affect that the honourable member suggests would be coverggal action against the manufacturers of Benlate, should the
by my new clause. My new clause simply clarifies theinvestigation confirm detrimental effects.
situation in law in terms of precedents that would arise from  (Continued from 16 November. Page 813.)
the Bill in any case. It is not something tricky or devious: it
is simply a complementary measure that some would argue The Hon. J.C. IRWIN: I rise to speak on this motion of
is not necessary but it is one the Government believes is the Hon. Mike Elliott following a contribution already made
wise precaution in the circumstances. by the Attorney-General representing, as he does, the

The Hon. R.D. LAWSON: | think | can put in slightly ~ Minister for Primary Industries in this place and my colleague
different words the sentiments of the Minister. If it were notthe Hon. Caroline Schaefer. Some points already made need
for the new clause now proposed the argument would be opén be clarified and be restated. As a farmer and a gardener,
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albeit a very small gardener, | am declaring an interest ver§992. Until it was deregistered in 1993 (Du Pont let its

seriously as one who has used Benlate. The issues of damagegistration lapse), Benlate DF continued to be registered
to horticultural crops following use of Benlate has beenunder the Agricultural Chemical Act. Registrations have

investigated for a period of some four years by officers of thecontinued in some other States of Australia.

Department of Primary Industries. The recent change on 15 March 1995, to which | alluded
As | understand it, the legislative position was that, untilearlier, through the State and Commonwealth legislation for
recently, registration and deregistration of agriculturalhational registration of farm chemicals, will assist in remov-
chemicals was a State responsibility under the Agriculturaing some problems. Better provision now exists for removal
Chemicals Act 1955. There was, however, a nationabf registration when concerns become apparent. There is an
agreement whereby the State registration was to be consistesftective duty on companies to disclose information which
with the system of national clearance of chemicals. Thes detrimental to continuing registration and penalties for non-
clearance was undertaken by the National RegistratioBompliance.
Authority (NRA) set up under the Agricultural and Veterinary - ¢ gepartment has spent considerable resources over the
Chemicals Administration Act 1992 (Commonwealth) andpast four years in investigations, which is appropriate for a

also given power under the Agricultural and Veterinaryyeqisiration and regulatory agency. There are clearly limits,

Chemicals Act 1988 (Commonwealth). however, to the requirements for the expenditure of State
Following further agreement at a national level, the,ogqyrces.

situation has now changed. The Agricultural and Veterinary In summary, first, the department has investigated or

Chemicals Code Act 1994 (Commonwealth) now provides

for registration of agricultural chemicals to be done by theconducted sample testing in relation to all grower complaints.

NRA. Each State has complementary legislation. In this Stat§econdly, there has been no proof that crop damage has been

it is the Agricultural and Veterinary Chemicals (South Caused by Benlate or any contaminate. Thirdly, the Minister

: or Primary Industries has only limited powers under the
Australia) Act 1994. These Acts and a range of related AC:égricultural Chemical Act and no action has been identified

and regulations all commenced on 15 March 1995—only ve hich could be undertaken on known evidence. Fourthly, the

recently. The South Australian Agricultural Chemicals ACta dvent of the new national scheme has removed State powers

continues but its effective role is now very much reduced an . X . . ) .
non-existent in the area of deregistration. of deregistration and given those to the National Registration

I refer now to the role of the department. The role of theAUthor'ty' . . .
department has included investigation of grower complaints, N conclusion, the Government takes the view that it is and
commencing in 1991 with complaints of two cucumberhas been providing assistance to growers. It has no legal
growers in the Virginia area, followed by complaints by|lablllty but has nevertheless be_en anxious to ascertain the
orchid growers and flower growers more recently. A total ofcause of the problems and assist growers in so doing. The
nine complaints have been dealt with. Samples of Benlat&0vernment cannot give any commitment in relation to legal
have been tested at Government expense and tests have baBfl other fees and costs. The Government sees no need to
conducted on specimens of the plants alleged to have be§HPPOrt or oppose this motion. The Government's position
affected. Information has been sought from Du Pont, théS clear and the fact that this resolution may pass on the
chemical manufacturer. Advice has been given to assidoices should not be construed other than in the context to
growers affected by crop losses. Information has beelhich I have referred.
provided to growers on occasions concerning current ) ) )
knowledge of the disputes between growers and Du Pont both The Hon. M.J. ELLIOTT: | realise that the information
in South Australia and overseas. the Hon. Mr Irwin has used has probably Iargely been

In the United States Du Pont has paid out hundreds cfupplied from the Minister’s office, so I will not get personal
millions of dollars in compensation to growers. | understancgbout this, but the Government has copped out badly on this
these have been principally, if not all, private settlementdssue. A few elected people and some bureaucrats will have
rather than court decisions. All of the payments relate td0 be brought to account very soon in relation to this matter.
Benlate DF (Dry Flowable), not Benlate WP. Many of the! |n|t|a!ly raised the issue of Benlate in .the Leg!slatlve
claims apparently arose from contamination of Benlate witH=ouncil on 19 October 1994. | moved for this Council to call
sulphonylurea herbicides. Testing in South Australia has nder an immediate halt to the sale of Benlate in South
uncovered any contamination of Benlate with other ChemiAUStralia. If that need be Australia, then that is fine. | called
cals. The South Australian analysis results in almost all casd8r an urgent investigation by the Department of Primary
have pointed to causes such as fungal disease or cultutgidustries into the_detnmental effects of Benlate in crops and
practices rather than Benlate or contaminated Benlate as the¢iman health. Finally, | asked the State Government to
most likely cause of the crop losses. However, in at least on@upport affected growers in their legal action against the
case departmental officers suspect that Benlate DF has be8lanufacturers of Benlate should the investigation confirm
a contributor to the losses. Ana|ysis has not been able @etl’lmenta' effects. The motion was not voted on in the last
produce any conclusive results to prove such a link. Furthegession leading up to Christmas.
tests are currently being undertaken in the United Kingdom The information contained in my speech of 19 October
at South Australian departmental expense. 1994 is still applicable, although there have been further

Du Pont has vigorously defended the safety of its productlevelopments. For example, growers at Shady Grove
when used appropriately. At one stage it offered to pay for @lantation and nursery in South Carolina have been successful
research program and assistance for the two cucumbaér legal action against Du Pont over Benlate damage. They
growers but this offer was not taken up. have been awarded $7.3 million in actual damages and $9.6

In 1991 Du Pont took a decision to withdraw Benlate DFmillion in punitive damages. The Hon. Mr Irwin did not
from the market in Australia. This was done without publicacknowledge that, whilst there have been large out-of-court
notice. The department was not aware of this withdrawal untisettlements, in virtually every case that has gone to a
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decision, the decision has been in favour of growers and thegrowers had lodged compensation claims ranging from
have been a number of those now. | gave just one exampl&40 000 to $400 000 for alleged damage to their crops. Days
Du Pont has lost all but one case that has been resolved l@fore this article of 8 February, Mr James also reported how
my knowledge. A Western Australian grower has lodged &u Pont’s Australian executives warned their American head
statement of claim against Du Pont. The only point that needsffice would ‘have no leg to stand on’ if it were sued after
clarifying in relation to statements | made in my speech laswithdrawing Benlate DF from the Australian market.
time (and there was one error) related to when | said that In an article of 4 February, Mr James wrote about further
Benlate DF had been seen by a grower as being available mtemos obtained by the newspaper. The article says that
Callington in September 1994. It turns out that it wasDu Pont Australia Limited internal memorandums were sent
available at a nursery on Callington Road in Strathalbyn. to theAdvertiserby an American lawyer who successfully
apologise for that error, but it is the only error of fact of sued for $US10.5 million or $A14.2 million after a group of
which | am aware in the speech | gave last time. Arkansas farmers claimed Benlate DF killed their crops. The
Since raising the issue, stronger reasons have emerged fanticle says:
supporting my motion. Members may have read recent The Du Pont documents obtained by thevertiserreveal the
newspaper reports on the issue which reveal damningompany’s top Australian executives wrote to the American head
evidence about the chemical. In tAdvertiserof 8 February OffiCt?;? Q]Ug]lésr}é?gé lfggl#tt,'gﬁsvgrigllgrﬁggliggggl:tﬁe Eaﬁlf:]%?ég?o
.1995’ reporter Colin James reveal_s details of a confidenti LtjgilersI about an American-made batch of Benlate DF in June 1991,
internal document, a document which | have seen. All thesgyying the product was suspected of containing traces of herbicide.
documents referred to by Colin James | have seen and have' . one memo reveals that Du Pont (Australia) executive, Mr lan
copies of. The memo concedes that it was ‘very likely’ itsPowell, told his American superiors, ‘Any withdrawal of Benlate DF
biggest selling fungicide, Benlate DF, might have damagedom the (Australian) market would cause a spate of claims, he said.

crops. That was conceded within their own internal memoran£\1y Publicised withdrawal will cause an avalanche,’ Mr Powell
da warned. If withdrawal is not handled carefully we will have claims

) ) going back for three years for DF (dry flowable) and up to seven
The article says that the high level Du Pont memorandumears if WP (wettable powder) is put under the microscope.
reveals that executives were advised to adopt an ‘innocent ‘We will have no leg to stand on and, while many claims may be
until proven guilty’ stance over allegations that Benlate DF disclaimed”, costs for pay out and compensation could easily

. ceed $A10 million. Mr Powell’s memo said Du Pont representa-
had caused crop damage worldwide worth hundreds Cﬁ\);es had ‘done a great job stabilising the situation in the field’, that

millions of dollars. In a memo obtained by thelvertiser  ‘Benlate DF has continued to be imported’ and that ‘sales are
nine top executives of Du Pont were told that the companylowing'. It suggested a proposed shipment into Australia of 12
should ‘simply tell the grower that we do not believe Benlatetonnes of Benlate should go ahead, but another shipment of seven
can be the cause and leave it to them to prove us responsiblé’nnes should be cancelled and replaced by the fungicide’s predeces-

i dr, Benlate WP.
The article further states: r, Benlate

A Du Pont executive, Mr Michael Duffy, says in the memo that The Hon. T.G. Roherts |.nterject.|ng. S
while a Du Pont scientific investigation in the US had found ‘no  The Hon. M.J. ELLIOTT: Nothing wrong with it!
single trace level contaminate in 1990 Benlate DF,’ ‘potential forThe article continues:
crop injury’ did exist if ‘added stress factors’ such as ‘disease, heat

stress and over application’ were present. Another memo written by Mr Powell on 20 August 1991 said he

; } was ‘anxious’ for Du Pont’s head office in the US to support a
One of the things mentioned was heat stress becausedécision ‘that no general statement on a worldwide withdrawal (of
becomes relevant if you look at most of the cases that | hav@enlate DF) be made’. “This would be disturbing and have expensive

become aware of here in Australia. Again, that is from arf@mifications on our local business,” said his memo.

internal Du Pont memo. Further, it states: The continuing uncertainty surrounding the effects of Benlate
‘Reported injury was very likely’ from a batch of 1989 Benlate UPON plants and human health is sufficient to warrant a full
DF, which was contaminated with atrazine. investigation. This is especially so because the damage

The Hon. Caroline Schaefer interjecting: recorded is considerable. The South Australian Parliament
The Hoﬁ M.J. ELLIOTT: The batch Was made in should also take heed of the scientific results coming from a

America, but that is not to say that the batch has not beehJnitecj States laboratory, which is identifying contaminants
here. There were problems with ‘older stocks’ and ‘manufac” Benlate. The successes of growers against Du Pont in legal

turing upsets’ had led to some Benlate DF with well aboveac.ti(.)n in the US s also relevant to our, u_ndgrstanding of the
the labelled amount of active ingredient and higher thai2"9in of the damage, for the courts findings prove that
normal levels of DBU (dibutyl urea) which ‘could cause enlate is linked to plant damage. .
injury’. While he did believe Benlate caused long-term __The Hon. Ron Roberts MLC and the Hon. Caroline
damage, Mr Duffy says in his memo that he would not agre>chaefer MLC have both responded to the motion in speeches
to testing of soil samples or ‘anything aimed at trying t0Of thewovyn. IW|_sh to address some of the issues and claims
exonerate the product’. He was saying that they should n@SSerted in their speeches and also to challenge the news
test to try to prove that they were not guilty. The clear'¢/€ase issued by Du Pont to members of the Legislative
implication is that, if they tested to prove they were not guilty CoUncil in November. It was wrong and it was misleading.

they were more likely to find that they were. He went on to! @M pleased that the Opposition will be supporting the
say" principles espoused in my motion. The Hon. Mr Roberts says

hat the Department of Primary In ries h ninvolv
I think that we need to have an innocent until proven guiltyt atthe Department o ary Industries has bee olved

mindset and not the opposite. | know that we need to listen to ouj Investigations for some t!me. Howgver, I See that .the
customers and to be responsive to their needs, but we also havéxPvernment has a responsibility to continue these investigat-
responsibility to the company to reject claims outright that simplyions until the matter is completed and the cause is resolved.
cannot be valid. He also spoke of the assistance that has already been given
Mr Duffy wrote his memo one month after the Americanto Mr Antonas, a cucumber grower at Penfield Gardens by
head office of Du Pont learned that three South Australiathe Department of Primary Industries. In Mr Roberts’
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opinion, this financial and analytical assistance has beesame point was made by Malcolm Thompson, a lecturer in
considerable and the department has granted him a deferredemistry at Flinders University. | said that it was well-
debt with its Rural Finance Division. Mr Antonas suffered known and for that reason there should have been far more
hail storm damage and frost damage to his property. At thataution. Du Pont asserts that its testing has not found any
time, in 1981-82, he was growing tomatoes and he was givecontaminants in Benlate DF at levels known to cause crop
a loan of about $30 000 through Rural Assistance. He triedamage. It is worth recalling one of the memos that | quoted
to pay off the loan but his offer was not accepted as thearlier, which indicates that they are saying one thing publicly
department said that he had been making regular repaymensd have quite different knowledge privately. However, as
He therefore used his money to expand his business. I highlighted in my initial speech, the recent testing by the
He has had no rural assistance as a result of Benlate. Théorida Department of Agriculture scientists links DBU with
department had paid for one American analysis and tadverse effects on plant growth and physiology.
prepare his claim for damages in 1992. However, | am aware The Hon. Ms Schaefer also relies on the Du Pont studies,
that other growers exist who have not received the sam&hich assert that the contaminants would not be present in
levels of assistance as Mr Antonas. It is not enough that onleigh enough concentrations to account for any observed
grower has received some assistance which, in the Howlamage. However, evidence has emerged which suggests that
Mr Roberts’ view, had almost exhausted the avenuethe Du Pontfindings should be challenged. In a court case in
available to assist him. The problems faced by the other 1Blawaii last year it emerged that Du Pont scientists and
or so growers need to be addressed and the department sholaldiyers had acted in a false and misleading manner. The
offer assistance to all growers affected, and proper assistanggaintiffs in that case raised evidence of Du Pont’s actions in
The Hon. Mr Roberts also said that the department knevan earlier case in Georgia and alleged that Du Pont's
of only three cases of alleged Benlate-caused damagkboratory tests had found that the fungicide had contami-
However, about 10 growers were at a meeting with thenated soil in Georgia, but that Du Pont’s lawyers saw the
Department of Primary Industries in early October 1994/aboratory report and did not disclose it to the Georgia
which means that the department has been aware of thepkintiffs despite a court order to turn over laboratory reports.
other cases. Itis quite outrageous that the department shodltstead, they presented an expert unconnected with the
have given the Hon. Mr Roberts such misinformation. laboratory who testified in the Georgia trial that the soil was
The Hon. R.R. Roberts interjecting: not contaminated. That has all come out in evidence in the
The Hon. M.J. ELLIOTT: Iwas notblaming you. They United States courts.
gave you information, yet they had had a meeting with 10 Evidence from the Hawaii trial also showed that scientists
growers and said that only three were affected. The Horfrom the Alta Analytical laboratory in California reported to
Mr Roberts spoke of the technical difficulties in proving Du Pont lawyers that they had found sulfonylureas in soil
traces of contaminants in Benlate DF and concluded that neamples taken from Georgia, Alabama and Hawaii at
conclusive method is readily available. However, | believecontamination levels ranging from 27 to 595 parts per trillion.
that reliable methods of testing have evolved in laboratorie$here are laboratory notes, of which | have copies, where the
in the United States and the United Kingdom. Scientists at thecientist says of the Alston and Bird lawyers, ‘They want us
Florida Department of Agriculture worked exclusively on theto go back and try to confirm (de-firm) suspected positives.’
chemical Benlate for eight months and came up with startlind he court heard how this data was passed to the Alston and
results. Research has found that sulfonylureas, or herbicideBird lawyer, Liz Gilley, by phone, and that she responded by
are present in plants and soils treated with Benlate. Samplegiting, ‘Confirmed that you have agreed to keep confidential
from South Australian growers have been sent to the Unitedll information prepared, generated or obtained as a result of
States for testing. The Department of Primary Industries serthe work which you are performing at my request.’
a sample of Benlate DF used by Mr Antonas to a United This trial provides evidence for the fact that, through its
States laboratory. As the Hon. Mr Roberts said, ‘This analysiegal representatives and scientists, Du Pont has engineered
indicated that two of the herbicides were present in thdor findings to be concealed and represented that lower levels
sample.’ However, a problem remains in that the usuabf contaminants were found in samples of Benlate. These
confirmatory techniques were not used by the analyst. Fallegations of falsifying results have significant implications,
reasons that are not outlined, the analyst declined to issueaad they seriously impeach Du Pont’s credibility. The Hon.
statement comparing results from Mr Antonas’s sample wittCaroline Schaefer also stressed the difficulties of conclusive
samples of Benlate that he tested. testing in her speech to the Legislative Council on
As | mentioned in my earlier speech, Florida scientistsl6 November 1994. One of the central problems is that the
have also found that the active constituent of Benlatedepartment does not have the equipment to test for Benlate
benonyl, breaks down into butyl isocyanate (BIC) andcontamination adequately. The fact that DPI testing cannot
dibutylurea (DBU), which are toxic to plants. | believe that find Benlate is the cause does not mean that it is not the cause
we may rely upon this testing, the results of which wereof the damage.
published in the well-regardetburnal of Agricultural and Although the Hon. Ms Schaefer may say, ‘We do not have
Food Chemistryn April 1994. Other studies have also found sufficient evidence to conclude that the use of the chemical
BIC to be particularly toxic to cucumbers, one of the cropsin an appropriate manner caused damage to the crops’, she
that has been affected here in South Australia in severallso cannot say that there is sufficient evidence to prove that
places. Du Pont representatives explained these findings ifdoes not cause damage. Until scientific testing proves in no
the breakdown products of BIC and DBU by saying that theuncertain terms that benlate is not a cause of the plant
presence of dibutylurea in Benlate has been known in thdamage, it follows that the existence of the present uncertain-
scientific community for 20 years. ties means that benlate cannot be excluded as a possible
An honourable member interjecting: cause. As the department cannot assert that its testing is
The Hon. M.J. ELLIOTT: No-one said anything totally reliable and effective, neither can it rule out the
different. In fact, when | spoke in this place last time thepossibility of contamination. Therefore, it is of vital import-
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ance that the Department of Primary Industries continue tby explaining that the department has identified a common
investigate the detrimental effects of benlate in order tdungal infection as the likely cause.
resolve the present uncertainties. The department should be | find it quite amazing that someone can actually drench
involved in making sure that there is a good analyticalsomething with a fungicide, following which the plants go
laboratory in South Australia. | note that we have the Staténto a decline, and then say that what killed the plants or
Chemistry Laboratory, which the Government appears to bdeformed them was a fungus. That is a nonsense. | know of
targeting, perhaps for closure or privatisation. Instead, sucbne orchid grower who dipped half his plants. The half that
a laboratory should carry the most up-to-date equipment tbe dipped died, and the Department of Agriculture tried to tell
do a whole range of jobs, including this job which is beyondhim that they died because of a fungal infection. You do not
the State Government locally at this stage. dip plants with a fungicide and say that they died from a
If we consider all the evidence | have presented, it iungal disease when the plants beside them that were not

difficult for the Department of Primary Industries to deny thatdipped did not die. As the Hon. Ms Schaefer herself said, the
there is a problem with benlate. There is enough evidence félepartment lacks adequate equipment to test for the presence
us to doubt the argument put forward by Du Pont and the DP9 complex contaminants such as SUs or breakdown products
that insufficient links exist between the plant and healtiSuch as DBUs. Therefore, the report that came back to the
damage and the product benlate. The existing doubts afarnocks from the Northfield Research Centre said that it
uncertainties are strong grounds for initiating investigationdound fusarium. However, as Jayne Warnock explains in her
to ensure a comprehensive understanding of the matter. THiter to the Hon. Caroline Schaefer:

Hon. Ms Schaefer questions the need for further review, When we read the report that they had found fusarium we were
although the reasons she gives for not continuing with th&80t really concerned, because plants under stress are susceptible to

. 2 . : . contracting fungal disease, as indicated also from America. The
investigation are inadequate and meaningless. In her vieWy,i5ims’ our carnations showed were not consistent with just

benlate DF does not need to undergo further investigatiofiisarium, but as far as the department was concerned, it was an easy
because it was removed from the market three years ago. Shay out, we believe.
says, ‘Any further investigation into this chemical would not However, the Warnocks are not the only South Australian
have a substantial impact on primary production apart fronyrowers who used benlate WP and suffered detrimental
any benefit to the growers currently claiming damages dugffects. A carnation grower in the Riverland also used benlate
toits use.” However, as | have said, the department has a dujyp with disastrous results. | have a report by Trevor Glenn
to the affected growers to find the cause of their substantia}om the Riverland Analytical Laboratories which describes
plant damage. the unexplained decline in flower quality and plant health. He
Contrary to what the Hon. Ms Schaefer suggests, it isnvestigated for the possibility of herbicide damage yet
imperative that the department investigate the componentiiscovered none. That carnation growing operation has since
and effects of benlate WP. In her speech, the Hon. M&iled, and the grower alleges that benlate WP is the cause.
Schaefer says that benlate WP is a safe and cheap fungicide, Contrary to the Hon. Ms Schaefer’s suggestions, there is
and she is concerned with the effect that cancellation wouldcientific evidence that benlate WP contains similar contami-
have on the supplier and users. The fact that benlate is theants to benlate DF. The data from the testing by University
only treatment known for at least one fungal infection isof Florida scientists reveals that percentages of DBU were
irrelevant if the treatment is as dangerous as some evidenéeund in benlate WP as well as benlate DF. | seek leave to
suggests. The Hon. Ms Schaefer says that there is only omesert inHansarda table of a purely statistical nature, which
recent allegation that benlate WP is the cause of plarsaummarises the results carried out by the University of
damage, and that is from the Warnocks at Mount Compas§lorida and published in the Journal of Agriculture and Food
| believe that it is irresponsible for the Hon. Ms Schaefer totChemistry.
dismiss the damage caused to the Warnocks’ carnation crop Leave granted.

Table 1. Summary of DBU and NBAC levels found in Formulations

DBU NBAC

Formulation

Lab ID Lot Date of Manufacture Per cent SE pa/g SE
DFA BATCH 813 15 June 1989 2.3 0.36 71.7 1.8
DFB 216870326 December 1987 1.49 0.12 52.8 1.1
DFC U0401900267P2 April 1990 0.65 0.06 56.8 2.6
DFI® U071590-687 July 1990 0.36 0.03 45.3 4.2
DFPF _09-90 0220 p02 March 1990 0.13 0.03 84.6 3.8
DFPF _17-90_370 p02 May 1990 0.17 0.03 102.0 4.2
DFG’ 0220 p 02 March 1990 0.15 0.04 101.6 51
DF5065 U83189 August 1989 3.49 0.55 249.2 9.6
DF5070 U062490-616 6 June 1990 1.62 0.13 210.8 4.2
DF5071 (from grower) b 2.23 0.22 192.8 3.7
DF5073 U073190-738 2 July 1990 0.44 0.04 117.5 6.8
DF5077 u080790-753 5 August 1990 0.78 0.07 126.2 12.4
DF5080 U061490-579 7 June 1990 1.18 0.05 196.8 7.8
DF5081 U072490-715 5 July 1990 1.01 0.07 159.4 5.0
DF5082 286 21 January 1989 3.71 0.35 381.5 10.0
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Table 1. Summary of DBU and NBAC levels found in Formulations

DBU NBAC
Formulation
Lab ID Lot Date of Manufacture Per cent SE pa/g SE
WPA? F042391E April 1991 0.45 0.06 0.0 0.0
WPB? EP42_61MS1 b 3.44 0.41 37.9 2.4
WTC _E70519B_ b 8.85 0.20 28.8 0.9
WPD F0524916 May 1991 0.64 0.06 0.0 0.0
WPE F60505H prior to 1989 7.52 1.11 191.9 7.4
DF1 277 October 1988 7.05 1.04 455.3 24.7
DF3 6-U062090-596 1 June 1990 0933 0.02 70.3 25
DF4¢ 2498 August 1988 6.71 0.63 219.2
DF5 210502-B b 5.74 0.53 305.8 10.2
DF6° 12 b 0.59 0.03 143.8 3.3
DF7 R 19-7655 b 6.17 1.32 206.7 7.9
DFg& U062490-615 5 June 1990 0.36 0.01 71.2 1.0
DF¥ U072490-717 4 July 1990 0.30 0.02 63.3 6.0
DF10 - b 6.80' 0.71 297.2 13.4
DF11 U9989-0190P5 September 1989 4.85 0.44 271.3 13.0
DF12 BDF187 b 0.8 0.08 113.2 4.1
DF13 0318880B727 b 1.85 0.15 206.2 9.2
DF16 - b 5.10 0.03 87.6 2.8
DF17 Batch 813 15 June 1989 222 0.10 269.0 11.3
DF18 B 248 b 7.43 0.68 556.3 9.2
DFds - b 0.50 0.03 e
WPds - b 0.38 0.02 e
benomyl 99%- 0.21 0.01 e

@ DF, dry flowable formulation; WP, wettable powder formulation; benomyl, pestinal technical grade benoyl used as
control; DBU analysed in quadruplidate and NBAC analysed in duplicate, except whererdtechanufacturer date
available f Analysed in duplicate! Analysed six times? Not analysed. Analysed once? Opened by our personnel.

The Hon. M.J. ELLIOTT: If members take the oppor- the dirtiest of all the benlate that he has tested in South
tunity to look at this table, they will see that the levels of Australia. My recollection is that the Warnocks had had that
dibutylurea are high not only in the dry flowable form but product at the same time, although there is no used by date
also in the wettable powder form. They will also see thaton it, and perhaps that is one of the reasons why the level of
there is an amazing variability between batches. So, itis quitdibutylurea found was so high. Therefore, there are strong
possible that you could use the wettable powder or the DFeasons to believe that benlate WP may also be potentially
powder on a number of occasions and have a batch which hdsngerous and that the problem is not just with benlate DF.
low levels of DBU and then get a startlingly different result As | have shown, the phytotoxic breakdown products are the
the next time you use it, because there is a variation. Theame. Moreover, sulphonylureas may also be found if testing
variation can be a matter of 70 times as much between theere to be done. Because this formulation of benlate is still
lowest figure that | can see on this table and the highest. Sogadily available, the department must undertake a serious
there is a significant variation in levels of dibutylurea, theand comprehensive program of testing on benlate WP. While
highest level being 7.5 per cent of a contaminant to breakhe link between the product benlate and health defects has
down product, the lowest level being about .13 per cent. not been conclusively proved—and this was not a matter that

A scientist in the US, Dr Stuart W. Turner has tested botf] concentrated on during my earlier address—I think it is
benlate DF and WP and confirmed that both these product@Perative that this area be investigated, not only to look for
evolve phytotoxic gas (BIC). He found that the benlate DFChildren who are born without eyes and other health prob-
product evolves about 10 times more phytotoxic gas than tHEMS- | have experienced justin Australia a number of cases
benlate WP formulation. Dr Turner also conducted tests oRf P€ople who have had their spleen removed. In fact, most
over 100 properties and documented the phytotoxicityP€OP!e who have had problems with their crops and used
damage from the use of benlate DF and benlate WP. | thinRenlate also suffer from a quite serious physical complaint—
itis significant to note that from these tests he found that oné"d it seems highly probably that there is a link.

particular fqrmulation, the benlate DF, produced 10times as | 3id that | would challenge the assertions made by Du
much of this BIC as the wettable powder form. That ex-pontin a news release sent to all members of the Legislative
plained why most of the damage has been linked to benlaigoyncil. Du Pont states that South Australia is the only State
DF, but there are still the odd cases of people reporting, aystralia where it is claimed that benlate has caused
damage from benlate WP. damage to crops. That statement is incorrect. Contrary to this
The benlate WP used by the Warnocks was tested by Cassertion by Du Pont, | am aware personally of several
Malcolm Thompson and he found high levels of dibutylureainstances of plant damage in New South Wales and Queens-
in their product. Although his testing facilities are not as goodand, and several growers in Western Australia, one of whom
as those in the States, he found that their product was one &fbeginning legal action. There is no doubt that Du Pont is
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aware of these claims, because the individual growers hawnly revealing its pettiness and ignorance by refusing to
contacted the company, and in many cases Du Pont hasknowledge Dr Thompson'’s true title and true qualifications.
entered these affected premises and removed plant samplesThe inaccuracies within Du Pont’s news release go further
for testing. to discrediting it. One enormous frustration | have had with
Yet it writes to members of this Chamber and tells us thathis matter is that | filed a freedom of information request
South Australia is the only place where there have beewith the department last year (I do not have the date with me,
allegations. Mr John Wright from Coopernook in New Southbut it was October or November) seeking information. In
Wales had 35 years of experience in growing orchids, yet hdanuary | was informed that the information was available
saw obvious damage occurring after he dipped his plants iand that when I had paid up my $700 or $800 | could have it.
Benlate DF several years ago. He has lost $100 000 worth dhe normal thing is that, if you make a request and there is
plants and his business has suffered considerably. Moreover]arge number of documents, the department will say ‘There
Du Pont is aware of Mr Wright's claims that Benlate hasis a large number of documents and we need you to be more
caused damage to crops, for a Du Pont consultant, Ms Karapecific.” In this case itinformed me that the documents were
Jessup, came onto his property. Therefore, the assertion in theailable and it had a bill waiting for $700 or $800. That
release that ‘claims that Benlate has caused damage to crapgppened before Christmas.
are limited to a few farmers in South Australia’ is untrue. | wrote a letter back to the department and said that clearly
Mr Jack Dirou, a strawberry grower from Ormiston in | would like to identify which information | can have, and
Queensland applied Benlate to his crop of plants which hexpressed the concern that it may have been trying to simply
grew in the open for about three years. He estimated his logeb me off by using the expense. | did not receive a reply to
at $4 000, and contacted the Department of Primary Industryhat letter and, after speaking to the head of the department,
which conducted tests. It responded with the information thabr Madigan, in late January, | wrote another letter, and |
it had discovered positive findings of herbicide. A letter washave not had a reply to that at this time, either. So, | have
later sent by Du Pont saying that no herbicides were foundnade a freedom of information request with which games
A grower of eucalyptus trees in Western Australia sawhave been played. That must lead me to the conclusion that
obvious damage after spraying Benlate DF on his crops ithe bureaucrats are covering their own backsides. They have
early 1991. He had used Benlate WP for many years andheen totally uncooperative, and one would have to ask what
during one period of spraying, he ran out of the Benlate WHt is they fear | would find by looking at documents that I am
part way through. Benlate DF had just become available ajuite entitled to look at under the Freedom of Information
his local hardware store and he sprayed it onto the remainingct. The way that it has treated this matter is a gross abuse
third of his plants which, unfortunately for him, were the of the system.
youngest of his crop. The Hon. R.R. Roberts: You may have to amend the
The damage was fast and obvious, and he estimates thateedom of Information Act.
he lost $150 000 worth of plants. He contacted Du Pontwhen The Hon. M.J. ELLIOTT: There are some channels
he saw the recall notice, and it supplied Benlate for trial testsgvailable, but | find it quite offensive that the games are
one of which was conducted by an experienced scientist. Hglayed in the first place and | have to go through this three
found that Du Pont was not ultimately interested in the resultsing circus. It is plainly wrong. | wanted to know what sort
of his testing and is now bringing legal action against hisof information it had available. | want to know what sorts of
supplier, which he plans will begin early next year, and | haveests it has and has not done. If it has done good testing, | can
seen a copy of his statement of claim. The instances dfee it. One is left to conclude that, if it will not show me what
Benlate damage are not isolated to South Australia andesting has been done, perhaps it itself realises that it is
furthermore, Du Pont is aware that these claims have beanadequate. Once one is refused information, one always
made interstate. The news release also states that Du Pont Raenders what is it that someone is trying to hide. | find quite
‘no recorded problems with Benlate when used according toffensive the behaviour of the department in this matter. As
labelling instructions’. | argue that problems exist with this| said, | have not even had the courtesy of replies to some of
labelling system. the correspondence.
| criticise the system of labelling, which fails to respond  To conclude, the Department of Primary Industry has a
to the situation of plant damage in Florida, in particular, anccontinuing obligation to investigate the detrimental effects of
which does not warn against the problems that have bedBenlate on plants and human health until a solution is found.
linked to the use of Benlate. The National Registrationlt is of vital importance for nursery growers in South
Authority has taken no notice of the health reports that havAustralia that the Government support my motion and
outlined the problems that arise when Benlate is sprayed iconduct investigations to resolve the matter. There is
closed greenhouse environments. No notice has been takewidence that Benlate WP may also be responsible for plant
of the birth defects in New Zealand and the United Kingdomdamage. | think the evidence in relation to DF now is
as the label does not warn against use during pregnanayverwhelming: there have just been too many court cases run,
Finally, the labelling system also fails to recognise thatoo much information has been accumulated by the Depart-
people from varied cultural backgrounds with a basicment of Primary Industry in Florida, in particular, and in
understanding of English use the product. other places. Itis beyond dispute that DF is causing damage:
I wish to reiterate the qualifications of Dr Malcolm the only dispute possible is whether DF caused the damage
Thompson from Flinders University, because he waswith particular growers here in South Australia.
criticised in the Du Pont letter. He is a senior lecturer in | believe that in all probability it has. | also believe that,
organic chemistry and his qualifications are Bachelor ofvhilst WP is nowhere near as dangerous to crops as DF, it
Science with Honours, PhD and FRACI Chem. The newsloes have its dangers and that the few cases that have been
release from Du Pont is both offensive and incorrect when iteported of WP causing damage are also quite likely to be
refers to him simply as ‘an organic chemist’ and as ‘Mr’ accurate. In many of these cases we are talking about very
Malcolm Thompson when his true title is ‘Dr’. Du Pont is experienced horticulturalists, people who are considered
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experts in their field. They have a pretty good idea of what The Hon. R.I. LUCAS (Minister for Education and

is going on with their crops. As recognised by the Hon. RorChildren’s Services): On behalf of my colleague, the
Roberts, these growers are in a weakened state through tA&orney-General, | thank members for their contributions to
loss of their products: some have lost everything and wilthe second reading of this most important piece of legislation.
need assistance from the Government in legal action. This isunderstand that there is to be an amendment during the
especially so when we consider that these growers will tak€ommittee stage, and | look forward to productively
on Du Pont, one of the largest companies in the world.  addressing that at that time.

What | have stated so far has been largely fact as accumu- Bill read a second time.
lated. Having gone through all that material, | would proffer ~ In Committee.
my view as to what I think is actually going on, and I guess Clauses 1 and 2 passed.
| can say it is an educated guess from some of my scientific Clause 3—'Interpretation.’
background, looking at the cases that have occurred in The Hon. R.R. ROBERTS: | move:
Australia and where the cases have happened elsewhere. Itpage 2, lines 9 to 26—Leave out paragraph (f) and insert:
is my belief that Benlate is a particular problem when used (f) by inserting ‘or distribution’ after ‘transmission’ in paragraph
in greenhouses. One may have noted that one of the mem@(i) of the definition of ‘electrical or metal trades work’ in
randa that | quoted mentioned the fact that, if there is heatPsection (1):.
stress, the damage is far more likely. Heat is an importarfince | lodged the amendment | have taken the opportunity
factor, and heat in a glasshouse is to be expected. | also dmdiscuss the matter with the Minister for Industrial Affairs.
aware of a case in Western Australia where a flower groweFhis matter has been under considerable debate for a long
found that he was not having problems with Benlate duringime. This process has stood the working party and construc-
spring but that he was during summer, and again the he&bn industry superannuation board stages, and agreement has
factor in the greenhouse seems to be important. | think thdteen reached. A consensus opinion is reflected in this
heat is implicated. legislation. As | indicated in my second reading contribution,

| suspect that humidity also may be implicated, and thé Was contacted by the Secretary of the Electrical Trades
enclosed conditions of a greenhouse would allow any gasé4nion in South Australia (Bob Geraghty) who, on scrutinis-
being produced—and | gave the example of some gases tHag the Bill, found that there was an anomaly which con-
are produced—to be trapped, and they would concentrate f£rned his members. ) _
the fairly still air that one finds in a greenhouse. It is my My colleague, Mr Ralph Clarke in the Lower House, did
guess that under greenhouse conditions Benlate is by far tfi@gove an amendment to try to overcome this particular

greatest risk. That is probably also true in relation to huma@nomaly and at this late stage it seems that we do not need to
health as well, for exactly the same reasons. go over that debate again. The Hon. Julian Stefani in earlier

There have been a couple of examples—the eucaly ebates in this place has touched on this. We are all aware

grower in Western Australia and the strawberry grower irfhat this Iegislation introduces important and significant
Queensland—of where damage occurred in the open. | do ngf@nges which has the agreement of employers and all the
ink jiunions that are party to it. | put it to Minister Ingerson that |

is by far the greatest problem. What is noticeable is that moé’ﬁouIOI seek from him an undertaking that he would take up
legal cases have taken place in Florida and Hawaii—twd'€ Mmatters of concern with Mr Geraghty, and he has given
dne an unequivocal assurance that he intends to pursue these

It may prove that Benlate used in field conditions onWIth Mr Bob Geraghty, the Secretary of the Electrical Trades

broadacre crops may have no difficulties unless it is contaminion- Given that, itis not my intention to proceed with this

nated accidentally by sulphonyl ureas and other unintention@mendment, and | seek leave to withdraw it. | indicate that |
constituents, which unfortunately appears to have happendy!l Support the amendment indicated by the Attorney-
in a few cases. eneral.

| realise that this motion has no binding effect on the _Il__flivSogr:aEt?d,G‘aFgrrlggl(iNmelnr'tnvc\)/\l}QQrawn.
Government but I make it clear here and now that, unless the oo R o
Government produces evidence which shows to any reason- Page 2, line 19—After ‘transmission’ insert ‘or distribution’.
able person that the damage has been caused by some reashis amendment seeks to amend the definition of electrical
other than Benlate, | will continue to pursue this matter. If itand metal trades work to include work on distribution lines.
means going to Florida and to its Department of PrimaryAs the Hon. Ron Roberts has said, this matter was brought
Industries and coming back with suitcases full of documentto the Government’s attention in another place. It is con-
or going around the lawyers who have had to fight the casesidered appropriate to make the change as it merely addresses
in the United States, if | have to go to that extreme | will. It changes which have already occurred in the electrical
is preferable that the Department of Primary Industries doesontracting industry. In the past, distribution line work which
its job, and does its job so that everybody can see what it hagas undergoing cabling was previously the sole responsibility
done, so that any fair-minded person can say that it has actefl ETSA. It is now performed by the private sector, making
appropriately. | urge members of this place to support thé defined employment for the purposes of this Act.

motion. Amendment carried; clause as amended passed.
Motion carried. Clauses 4 to 21 passed.
Clause 22—'Substitution of schedule 3.
CONSTRUCTION INDUSTRY LONG SERVICE The Hon. K.T. GRIFFIN: | move:
LEAVE (MISCELLANEOUS) AMENDMENT BILL Page 14, line 29—After ‘that form of employment’ insert ‘with
the same employer’.
Adjourned debate on second reading. This amendment seeks to amend the circumstances in which

(Continued from 4 April. Page 1725.) employees who are currently registered with the scheme
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under the wider definition of electrical and metal trades worlcaution, perhaps even cynicism about that, but the die is cast.
are able to remain registered after this Bill comes into effectThe Governments, both the Liberal and Labor, State and
The Government's Bill provides for the continued registrationCommonwealth, have now signed up with that particular
of employees working on maintenance, repair and servicingompetition reform policy. South Australia is in the position
work, provided the employee remains in that same form ofvhere it must pass its access regime now and not wait for the
employment even if the employee changes employer. ThEommonwealth to come in, otherwise it would lose another
amendment limits continued registration of circumstancesatter to the Commonwealth.
where the employee remains both in that same form of The other issue that the Hon. Sandra Kanck raised was a
employment and with the same employer. question concerning the new pipeline owner’s financial
The Hon. R.R. ROBERTS: Has this amendment been viability. In relation to that, | am advised that one of the key
agreed to by the principal parties or is it a new amendmentidsues in selecting a purchaser will be the purchaser’s
The Hon. K.T. GRIFFIN: lunderstand that, subsequent financial position. In addition, the Government will be
to the introduction of the Bill, it was brought to the attention ensuring that the purchaser has the technical expertise to
of the Government that the industry working party had agreedontinue the operation in a safe and reliable manner. These
and recommended to the then Minister of Labour to limit thisare also of vital interest to the two existing key customers,
continuity provision to employment with the current employ- ETSA and the Gas Company, and have been addressed during
er. The Bill in its present form, as | have indicated, enablesiegotiations on the new gas haulage agreements. There are
such employees to continue their registration in cases whetsther matters obviously that we will take up during the
they change employer. The Government has been advis&@bmmittee stages of the debate.
that the working party was concerned that this could lead to | yant to address some general comments in relation to
an anomalous situation where employers with severalome of the amendments that will be moved in the Committee
employees working on maintenance, repair and servicingiages. A large number of those are technical amendments
work could only be required to register those employees whand some have also arisen largely as a result of further
had been registered under the earlier definition. My advic@onsuitation with industry. The major matters to be addressed
is that the amendment is consistent with the report ang, the amendments are: first, to ensure that the establishment
recommendations of the tripartite industry working party ancyf the statutory easement does notimpinge on rights already
has the full support of the tripartite Construction Industryconferred upon parties under several State indenture Acts;

Long Service Leave Scheme Board. ~ secondly, to limit the pipeline owner’s access to outlying land
The Hon. R.R. ROBERTS:| thank the Attorney for his o areas adjacent to the pipeline, rather than to areas fanning
explanation and indicate support. out at either ends of the pipelines. Without such limitations
Amendment carried; clause as amended passed. unrestricted access to suppliers and customers plants would
Ti.tle passed.' ' have inadvertently been provided to the pipeline owner.
Bill read a third time and passed. There is an amendment in relation to the powers of the
Auditor-General and related amendments in relation to the
PIPELINES AUTHORITY (SALE OF PIPELINES) issue of the IDC, which we will address in Committee. Also,
AMENDMENT BILL in a further case the Crown Solicitor has offered further

advice that one subsection may have conflicted with another
subsection, which has resulted in the new section 38. There
are some consequential amendments to sections of the
Petroleum Act 1940, which would have been slightly
inconsistent with specific provisions in several State inden-
tures, existing licences and other existing agreements and the
amendments that | will move will remedy such inconsistency.

The Hon. R.I. LUCAS (Minister for Education and The amendment Bill was intended to provide for no
Children’s Services): | thank members for their contribution compensation regarding the establishment of a statutory
to the second reading debate. There are only one or two issu@@sement since there is expected to be minimal change to
that | will respond to during the second reading. There will€Xisting arrangements. However, the drafting of that sec-
be a number of other issues that | will take up during thdiOn—new section 41—inadvertently extended far beyond its
Committee stage. The Hon. Carolyn Pickles asked whethdpteénded coverage. The Government's amendment will fix
or not the sale should go ahead. As the Treasurer hdgat problem.
indicated in another place, the Government's view is that the  Finally, schedule 2 of the amendment Bill deals with
sale is an essential part of the Government’s assets saléegrtain superannuation arrangements and the original drafting
program aimed to remedy the State’s parlous debt positio@f the Bill overlooked that the reference within the Superan-
and therefore, from the Government's viewpoint, it ishuation 1988 to final salary is in some cases to an annual
essential that the sale go ahead. amount while in other cases reference is to a fortnightly

The Hon. Sandra Kanck in her contribution raised one ogmount. The Government’s amendment will rectify this
two issues on which | would like to address some comment$Vversight. The amendments to the superannuation provision
First, the Hon. Sandra Kanck raised the issue of the relatiorre merely technical in nature and do not effect any change
ship with this legislation and Federal competition legislationin substance.

As the honourable member will, | guess, be aware in the past | will be moving one amendment to the Natural Gas
24 hours the States and the Commonwealth signed up th&ipelines Access Bill 1995. This amendment has arisen from
competition reform principles and the die is most certainlyfurther consultation with industry and will allow the Minister
cast now in terms of competition policy regime. | understando nominate additional persons such as the Cooper Basin
the honourable member’s position in relation to that and heproducers to be parties to an arbitration if the Minister

Adjourned debate on second reading.
(Continued from 11 April. Page 1878.)

The Hon. R.l. LUCAS: Mr President, | draw your
attention to the state of the Council.
A quorum having been formed:
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considers that these persons have a material interest in the Amendment carried; clause as amended passed.
outcome of the arbitration. | thank honourable members for Clauses 6 to 9 passed.

their contribution to the second reading. Clause 10—‘Functions of the Authority.’

Bill read a second time. The Hon. R.I. LUCAS: | move:

In Committee. Page 5, lines 2 to 5—Leave out paragraph (a) and insert—

Clause 1—'Interpretation.’ (a) the Minister may, by instrument in writing signed before

. ; the end of the adjustment period, vary the boundaries of

T.he Hon'. .SANDRA KANCK' .I W"?‘“F tq expla!n why | the statutory easement (with retrospective effect so that
am in a position of supporting this Bill in its advised form. the statutory easement is, on its creation, subject to the
| said yesterday that | thought it should be held up until early variation) to avoid conflicts (or possible conflicts)
June, but | had a meeting with the Treasurer earlier today and between the rights conferred by the easement and other
he explained that the offer documents for those companies rights and interests; and.

interested in buying the pipeline have to be finalised by 1 Amendment carried.
May, so it is essential that they know what legislation they The Hon. R.l. LUCAS: | move:
are operating within. | have taken a position in my second page 5, lines 18 and 19—Leave out ‘land outside the boundaries,
reading that South Australia needs to control this process arimit within five kilometres, of the servientland (‘outlying land’)’ and
we do not want the Commonwealth coming in and gazumpinsert ‘outlying land".
ing us. Therefore, | have had to change my position in the Amendment carried.
past 24 hours from delay to one of letting it through. As|  The Hon. R.Il. LUCAS: | move:
explained to the Treasurer, yesterday when | spoke | said that page 6, line 14—After ‘other land’ insert ‘on either side of the
I had one hand behind my back forcing me to support it bupipeline’.
now | have two hands tied behind my back. Amendment carried.

The Hon. T. CROTHERS: The Opposition supportsthe  The Hon. R.I. LUCAS: | move:
maiter. We unders’_tand th.e I_:ederaI/Stgte arena and | under- Page 6, lines 33 to 35—Leave out paragraph (b) and insert—
stood what the Minister said in addressing the matter, butthe * (p) rights related to the pipeline subject to Pipeline Licence

concern we have would be for the employment of those No. 2 under the Petroleum Act 1940 are preserved but the
people who work under long and harsh conditions and who preserved rights do not limit or fetter the following rights
serve the Pipelines Authority. We would hope and trust that under t{]‘e S.tart]“tory easementd— . 4 vineli J
at the end of the day, when the marriage of purchase is () the right to maintain a designated pipeline (ant
Y, ) g p € associated equipment) in the position in which it
consummated, those people with respect to futuristic was immediately before the commencement of
employment will be as well looked after as is possible for the _ this Part; and o )
Government to so do. (i)  the right to operate the pipeline (and associated
Clause passed L edquipment);and inali ;
p : (i)  the right to repair the pipeline or associated
Clauses 2 to 4 passed. equipment or replace it with a new pipeline or new
Clause 5—'Interpretation.’ associated equipment in the same position; and.
The Hon. R.I. LUCAS: | move: Amendment carried.
Page 1, after line 25—Insert definition as follows: The Hon. R.I. LUCAS: | move:

‘adjustment period’ means a period commencing on the Ppage 8, line 4—After ‘land’ insert ‘or other property’.

commencement of Part 4 and ending on a date fixed by .
proclamation;. Amendment carried.

| have spoken broadly to all the amendments. Whilst | would The Hory R.1.LUCAS: I move: )
Page 8, lines 7 and 8—Leave out paragraph (b) and insert—

lbe Eleasgd tol explalhn In gory detgll each.amendrgeﬂt—andl (b) to avoid unnecessary interference with land or other
ook anxiously at the Hon. Barbara Wiese and the Hon. property, or the use or enjoyment of land or other
Sandra Kanck—if there is broad agreement | do not intend property, from the exercise of rights under the statutory
to. If there is a specific issue or problem, | will leave it to the easement.
honourable members to raise it and we will discuss itin more  Amendment carried.
detail. o The Hon. BARBARA WIESE: | move:

The Hon. BARBARA WIESE: | indicate that the Page 9, after new section 28—Insert new section as follows:
Opposition will be supporting the amendments that the Reference of proposed sale agreement to the Industries Develop-
Minister plans to move relating to statutory easements and theent committee

superannuation provisions for employees, so we can certainB/rOZSA- The Treasurer may not make a sale agreement unless the

- - posed agreement has been inquired into and reported on by the
move through those quickly from our perspective. Industries Development Committee under the Industries Develop-

The Hon. SANDRA KANCK: | similarly indicate that ment Act 1941.

the Democrats will be supporting all the amendments ang\s members would be aware, the Government also has an

cgrtainly do not require a great amount of dgtail and e).(planémendment relating to the Industries Development Commit-
ation. | was given that detail when | was briefed by officers;
from the Asset Management Task Force and have be

suitably impressed by the arguments put to me then.

ee. However, the Opposition’s amendment concerning this
atter goes further than the Government’s amendment in that
it requires that a sale agreement must be inquired into and

Amendment carried. _ _ reported on by the Industries Development Committee under
The Hon. R.I. LUCAS: I move: the Industries Development Act 1941.
Page 2, after line 17—Insert definition as follows: The Government appears to claim an unqualified mandate

‘outlying land" in relation to a pipeline, means all land that for sale of State assets. The reality is that the Government

is outside the boundaries of the servient land but within five . .o
kilometres of the centre line of the pipeline (measured in acan at best, claim a qualified mandate for such sales. Its

horizontal plane to each side of the centre line at right angle§nandate is qualified by the necessity to ensure that the public
to the centre line);. interest is met. The only vehicle to ensure this is for the
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Parliament to have oversight of major issues in any sale. Thisroposal by a general meeting of stockholders, shareholders
can be achieved without harming any commercial interestbeing given detailed rationale for any proposal. Shareholders
by referring the matter in detail to the Industries Developmentnay require that they be given expert reports on whether the
Committee. It should be noted that the Government wasffer is fair and reasonable. In the case of PASA, the
elected promising not only asset sales but also greatstockholders are the citizens of South Australia. They have
parliamentary accountability. The Liberal Party’s parliamenthe right to be assured through their parliamentary representa-
policy states: tives that the sale is in their interests.

The role of State Parliament should be enhanced to improve The Opposition therefore has put forward the amendment
representation of the people and to make the Government mofgt | have just moved. In speaking to that, | want to indicate
accountable to the people through Parliament. that we obviously prefer that amendment to the one that is
The Opposition supports these sentiments and seeks to appling proposed by the Government, which is really nothing
them to the scrutiny of assets sales. This is a basic issue gfore than a sham, in our opinion, because it provides for a
accountability to Parliament of the Government in themeeting to be convened on not more than 48 hours notice and
disposal and management of assets belonging to the peog members of the Industries Development Committee to be
of South Australia. The issues surrounding PASA includeyriefed on matters relating to a sale. There is not proper time
both important matters of public financial as well as broadegjiven to the Industries Development Committee under the
economic and policy matters. - Government's proposal to enable the proper scrutiny of any

~ Assets sales do not always improve the position of Statgale proposal by the parliamentary committee, and the

finances over the medium to long-term. The issue is one a§overnment’s proposal is therefore unacceptable to us. |
whether the sale price of any asset actually exceeds the n@tainly recommend the Opposition’s alternative to the
present value of the future income stream that can be usgthmmittee and | hope that it will be supported.

either to provide services or to reduce debt. PASA appears The Hon. R.I. LUCAS: Itis probably useful at this stage

quite capable, over time, of returning revenues of about $2?o have a broad discussion, but not too lengthy | hope, about

million per annum to State coffers. This is $25 million per_, .
annum over a period of about 15 to 20 years that the Gover this amendment and subsequent amendments to new clause

ment does not need to borrow at interest. If revenue from thﬁgéé -:;2(2 53 tc())vg(ran?eg(t:i (,f oes 'ct)']? 2 clg gﬂﬁ: ;tbﬁﬁcerﬂfat:l?rtg 2 eliei s
sale of PASA affects a reduction of debt that achieves P 9 y :

reduction in interest charges greater than PASA's incom%lztrﬁge g;i%ﬂi?n::ltg:bl;%gtiﬁ;;%?h(gfctisg%mjngniiﬁﬁfn
stream. The sale will benefit the State’s public finances. 9 P ! '

. - between members. | acknowledge as the Hon. Sandra Kanck
is tﬁgthfr:/er’ ;[i?/liast;naﬁ neort \l/)vﬁltgi (l:ig%?e\’\%? EgrﬁAé:th?]soﬁﬂas acknowledged that there has been productive discussion
Y P y pany between herself and the Treasurer as recently as today. | also
Know that there has been discussion with representatives of

sale price. In addition, factors such as the requirement for(ﬁ.e Labor Party and others since the Bill was first discussed

return to shareholders in a private company and the fa . ;
private investors generally face higher interest rates Oa another place. | think there is now acceptance that there

borrowings all tend to reduce the price that can be obtaine geds to b-e- introduction 9f- what n_1|ght be broadly termed
. ) ccountability measures’ in relation to the role of the
on sale. This may or may not be the case with the PASA Sal‘IJDarIiament and other officers, like the Auditor-General
However, the public, through Parliament, has every right to e e o
be assured that the sale of assets, which were paid for through The Government's position is that it will be moving a
their taxes, will benefit the health of the State’s publicP@ckage of amendments. Put briefly, it will involve both the
finances over the longer term. The consequences of not doidg C and the Auditor-General. First, the Auditor-General will
so are that ordinary South Australians in will in future facebe under a new provision. The Treasurer will have to ensure
higher levels of the debt, lower community services, highefhat the Auditor-General is kept fully informed about the
taxes or some combination of the three. progress and outcome of negotiations for a sale agreement
We also need to consider the extent to which assets sudtpder this Act. The Auditor-General, as members in this
as PASA are strategic. PASA was developed by the Stafehamber know, is an extraordinary powerful person and
because private interests would not do so. It subsidised tHosition with access to appropriate resources for that position
transportation of gas to consumers and businesses, lowerify in effect, provide some important measure of accountabili-
cost of doing business in South Australia. The sale of PASAY in relation to issues such as this sale. It is therefore
alienates from the South Australian Government yet anothe¥PPropriate that that position or person, together with the
lever with which to promote the attraction of new industries.F€SOUrces available, have a role. Therefore, as part of this
In addition, the implications of possible foreign ownership@ccountability package an amendment will be moved to
and control require thought. provide for that formally and explicitly within the legislation.
Finally, the possibility of future super profits cannot be  The first point | wish to make regarding the role of the
disregarded. There may, for example, be opportunities for cdDC is that it is important to note that the IDC’s operations
generation with Roxby Downs. In public hands, these wouldare such that the four members of the IDC from another place
augment State finances. If the private owner achieves supéwo from either Party in the House of Assembly) are
profits, the proceeds will be split between the owners and thievolved, whether it concerns the Hon. Barbara Wiese's
Federal Government. | know that the Government is conamendment or the Government’'s amendment. All members
cerned about such questions as commercial confidentialitfrom the House of Assembly and no members from the
and will be concerned about parliamentary scrutiny of sucliegislative Council, irrespective of which amendment is
issues that may be deemed to be commercially confidentisduccessful, will be involved in parliamentary oversight or
However, the reality is that a listed company facingscrutiny because of the confidentiality of the IDC. The IDC
takeover or considering sale is required to provide high leveleperates in that way under its Act, and | think members
of disclosure as well—such issues as ratification of thecknowledge that.
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The amendment, as part of the accountability package that predominantly for the haulage of natural gas for consumption or
the Government is moving, provides that before the Treasury Use in South Australia.
executes a sale contract, the Treasurer must brief the mermhis appears to be a fairly self-evident condition of sale. Itis
bers of the IDC on the terms and conditions of the proposegroposed that it be a condition of sale that the pipeline be
agreement. As the Hon. Barbara Wiese said, the matter issed predominantly for the haulage of natural gas for
discussed at a meeting which must be convened with n@onsumption or use in South Australia. Members might
more than 48 hours’ notice for the purpose of giving arespond to that by saying, ‘Well, what else would it be used
briefing or answering questions on written briefing papersfor’, but in one of my briefings | was told that, at the moment,
Some confidentiality provisions are written into the particularthe gas pipeline is operating near to capacity. | consider other
amendment that is moved. It will be an opportunity forventures that might occur, one of the most obvious being the
members of Parliament, both Labor and Liberal, irrespectivéong proposed petrochemical plant at Port Bonython. Unless
of who is in Government—obviously at present it is a Liberalsome sort of provision such as this is put in place, | fear that
Government with a Labor Opposition—to put whateverthe pipeline could be used to send gas to Port Bonython as a
questions they wish to the Treasurer regarding the terms angtiority over our needs for power generation and fuel supply
conditions of the proposed agreement at a meeting of thier the remainder of consumers in South Australia. That is
IDC. All these things are balanced; there is a mix, and thevhy | seek to insert this proposed new section, even though
Government sees an appropriate balance being referenceitgeems in the first instance to be very self-evident.
the IDC in the terms suggested by the Government and | have been discussing this amendment. It appears that it
reference to the Auditor-General. does not comply with the Commonwealth access regimes and

I do not intend to prolong the debate, as | understand thergompetition policy principles. | must say that | feel intensely
has been much debate and discussion about it, and we codfdstrated by this. It means that we as a State are being
go on at length in this Chamber. Members have their viewgrevented from protecting our own interests, and the amount
about the various packages. | think it is useful to have hadf protection that this State will have will only be as good as
broad debate on this clause, and if this amendment is defeatthte contracts that are negotiated. If we do not get them right,
it will be a test for the further amendments which will be a whole lot of other things go down the tube. For instance, |
moved later. can envisage a situation where we do not get enough gas

The Hon. SANDRA KANCK: The Democrats willnot coming through to the Torrens Island Power Station and
support this amendment, although philosophically | wouldnuch of the State would be suffering from brown-outs. That
like to because | have pressed in many other pieces dill be dependent on whether or not we get those contracts
legislation to bring in maximum accountability. However, in 1ight now, but | find that, because my amendment does not
the past 36 hours, as a result of briefings, telephone calls af@MPly, | am forced to withdraw it.
meetings, it has been made clear to me that such a provision The Hon. R.I. LUCAS: | thank the honourable member
would scare off potential buyers. | keep coming back to th§or her contribution and for her patience and understanding
position that | still want South Australia and not the in the discussions that we have had over the legislation
Commonwealth to make the decision. Hence, | feel oblige@enerally but particularly in relation to this provision. The
to support the Government's amendment, which will beGovernment understands the strong views which the honour-
moved a little later. That amendment was given to me in draf2ble member has expressed both publicly and privately. The
form yesterday. | indicated that | would accept it, providedissues which she raises, in particular in relation to potential
a provision about the Auditor-General was inserted. As mprownouts and matters such as that, are issues which the

request has been accommodated, | will accept the Goverfgovernment, in the negotiation of the contracts, will keep in
ment's amendment rather than the Opposition’s. mind to ensure that the interests of South Australian consum-

The Hon. BARBARA WIESE: Clearly, the numbers are ers and industry are protected. | acknowledge the issues
against my émendment. L will ndt labour ihe point, but | WantWhich the honourable member raises and | thank her for her

to express the strong disappointment of the Opposition th&yatience in the consideration O_f this provision. .

this amendment will not be supported by the Legislative 1€ Hon. SANDRAKANCK: | seek leave to withdraw
Council, because it is the only amendment that will providd™y amendment. .

reasonable accountability and proper scrutiny of any proposal -€@ve granted; amendment withdrawn.

that the Government may have for the sale of the Pipelines 1he Hon. R.I. LUCAS: | move:

Authority. From the Opposition’s point of view, this is an ~ Page 10, after line 11—Insert new section as follows:
extremely important matter. However, | note that the Industries Development Committee to be informed of proposed

- ale contract
Democrats have decided to support the Government3 33A.(1) Before the Treasurer executes a sale contract, the

position on this issue. This would normally be a matter onrreasurer must brief members of the Industries Development
which the Opposition would call for a division, because itCommittee (the ‘Committee’) on the terms and conditions of the
feels it is so important. However, in view of the lateness oﬂg‘)pos.‘t?td a%regme”t a”dvc:f poss'ﬁ'e- ”t‘#St Tgteh”d a met‘?“”)gf Ofttr?e

: : : .+ Committee (to be convened on not less than ours notice) for the
the hour, on this occasion | will not dq _that. .BUt I vv_ant it urpose of giving the briefing or answering questions on written
stated on the record that the Opposition views this as B.rieﬁng papers.
particularly important amendment, and | am very disappoint- (2) Members of the public are not entitled to be present at a
ed that it will not receive support. meeting of the Committee under this section.

. (3) A person who gains access to confidential information as a
Amendment negatived. direct or indirect result of the Treasurer’s compliance with this

The Hon. SANDRA KANCK: | move: section must not divulge the information without the Treasurer's
. . approval.

Page 9, after line 7—Insert new section as follows: Maximum penalty: Division 4 fine.

Conditions of sale of pipeline (4) Section 201 of the Industries Development Act 1941 does not

28A. A sale agreement must be subject to a conditiorapply to proceedings of the Committee under this section.
requiring the purchaser to ensure that the pipeline is used (5) Non-compliance with this section does not affect—
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(a) the validity of anything done under this Act; or
(b) the validity or effect of sale agreement.

80qd. Sections 80qa, 80gb, and 80qc have no application to the

pipelines subject to Pipeline Licences Nos 2 and 5, or the pipeline

1Section 20 of the Industries Development Act 1941 confers oand relating to those pipelines.

the Committee (subject to certain qualifications) the powers of
a Royal Commission of Inquiry.

This amendment is consequential on the earlier debate, and

| do not intend to repeat it.
Amendment carried.
The Hon. R.I. LUCAS: | move:

Page 10, after line 11—Insert new section as follows:

Auditor-General to be kept informed of negotiations for sale
agreement

33A. The Treasurer must ensure that the Auditor-General iév
kept fully informed about the progress and outcome of negotiation
for a sale agreement under this Act.

u

Page 18—

Lines 34 to 36—Leave out paragraph (b) and insert:

(b) entitled to a benefit under section 34 or 27 (as may be
appropriate) of the Superannuation Act 1988 (as modified
under subsection (6)); and.

Lines 39 to 43, page 19, lines 1 to 5—Leave out subsections

(3) and (4) and insert:

(3) Where an old scheme contributor who is a transferring

employee and who has reached the age of 55 years as at the transfer
date dies after the transfer date, a benefit must be paid in accordance
ith section 38 of the Superannuation Act 1988 (as modified under
bsection (6)).

(4) Where a new scheme contributor who is a transferring

employee and who has reached the age of 55 years as at the transfer

Obviously there will need to be renumbering of the newdate dies after the transfer date, a benefit must be paid in accordance
sections as there are two sections 33A. This amendment \4th section 32 of the Superannuation Act 1988 (as modified under

consequential on the previous debate.
Amendment carried.
The Hon. R.I. LUCAS: | move:

Page 10, lines 34 and 35—Leave out subsection (1) and insert:

(1) The Minister may grant the Authority a lease (a ‘pipeline
lease’) of land of the Crown over which a leasehold interest had been
created (in favour of the Authority or some other person) before
1 July 1993.

Page 11, after line 27—Insert:

(11) Therights conferred by a pipeline lease, or by this section,
on the holder of a pipeline lease, are subordinate to rights relating to
the pipeline subject to Pipeline Licence No. 2 under the Petroleum
Act 1940.

Page 12—

Lines 10 to 12—Leave out subsection (2).
After line 15—Insert new section as follows:

Minister’'s power to qualify statutory rights

38A. The Minister may, by instrument in writing signed before
the end of the adjustment period, limit rights, or impose conditions
on(;[he exercise of rights, over land outside the servient land arising
under—

(a) a statutory easement; or
(b) a pipeline lease; or
(c) a provision of this Act.

Page 12—

Line 26—Leave out ‘operate a pipeline’ and insert ‘operate

a designated pipeline’.

Lines 36 to 38—Leave out section 41 and insert:

Exclusion of liability

41. The creation of a statutory easement, or the grant of a
pipeline lease, under this Act does not give rise to any rights to
compensation beyond the rights for which specific provision is made
in this Act.

Page 15—

Line 2—After ‘regulations’ insert ‘and proclamations’.
After line 4—Insert subsection as follows:

(3) A proclamation cannot be amended or revoked by a later
proclamation unless this Act specifically contemplates its amend-
ment or revocation.

Amendments carried; clause as amended passed.
Clause 11 passed.

Clause 12—‘Insertion of schedules.’

The Hon. R.I. LUCAS: | move:

Page 16—
After line 13—Insert subsection as follows:
(6) This section is subject to any contrary provision made by
statute or included in a licence.
Lines 28 to 32—Leave out new section 80gb and insert—
Separate dealing with pipeline
80gb. Unless the Minister gives written consent, a pipeline
cannot be transferred, mortgaged, or otherwise dealt with separately
from the pipeline land related to the pipeline, nor can pipeline land
be transferred, mortgaged or dealt with separately from the pipeline
to which it relates.
Page 17, after line 14—Insert new section as follows:
Non-application to certain pipelines

subsection (6)).

Page 19, lines 10 to 18—Leave out subsection (6) and insert—
(6) For the purposes of subclauses (2), (3) and (4)—

(a) the item ‘FS’ wherever appearing in section 32(3) and 34
of the Superannuation Act 1988 has the following
meaning:

FS is the contributor's actual or attributed salary
(expressed as an amount per fortnight) immedi-
ately before the transfer date adjusted to reflect
changes in the Consumer Price Index from the
transfer date to the date of termination of the
contributor’'s employment with the purchaser of
nominated employer; and

(b) the item ‘FS’ wherever appearing in sections 27, 32(2),
32(3a), 32(5) and 38 of the Superannuation Act 1988 has
the following meaning—

FS is the contributor’s actual or attributed salary
(expressed as an annual amount) immediately
before the transfer date adjusted to reflect changes
in the Consumer Price Index from the transfer date
to the date of termination of the contributor's
employment with the purchaser or nominated
employer; and

(c) section 32(3a)(a)(i)(B) of the Superannuation Act 1988
applies as if amended to read as follows:

(B) an amount equivalent to twice the amount of

the contributor’'s actual or attributed salary
(expressed as an annual amount) immediately
before the transfer date adjusted to reflect
changes in the Consumer Price Index from the
transfer date to the date of termination of the
contributor's employment with the purchaser
or nominated employer; and

(d) section 34(5) of the Superannuation Act 1988 applies as
if amended to read as follows:

(5) The amount of a retirement pension will be the
amount calculated under this section or 75 per cent of
the contributor’s actual or attributed salary (expressed
as an amount per fortnight) immediately before the
transfer date adjusted to reflect changes in the Con-
sumer Price Index from the transfer date to the date of
termination of the contributor's employment with the
purchaser of nominated employer (whichever is the
lesser).; and

(e) the expressions ‘transfer date’, ‘purchaser’, ‘nominated
employer’ in the above provisions have the same mean-
ings as in this Schedule.

Page 19, line 27—Leave out ‘section’ and insert ‘clause’.
Page 20—

Line 10—After ‘to preserve accrued benefits’ insert ‘(and the

relevant section will apply subject to this Schedule).

After line 27—Insert subclause as follows:

(10) For the purposes of this clause—

(a) the items ‘AFS’ and ‘FS’ wherever appearing in sections
28(4), 28(5) and 39(3) of the Superannuation Act 1988
mean the contributor’s actual or attributed salary (ex-
pressed as an annual amount) immediately before the
transfer date adjusted to reflect changes in the Consumer
Price Index from the transfer date to the date of termi-
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nation of the contributor's employment with the purchaser changes in the Consumer Price Index between the
or the nominated employer; and transfer date and the date on which the pension first
(b) section 39(6)(b) of the Superannuation Act 1988 applies became payable;;
as if amended fo read as follows: (c) the expressions ‘transfer date’, ‘purchaser’,
. ) . ‘nominated employer’ in the above provisions have
(b) the contributor's actual or attributed salary for the the same meanings as in this Schedule.

purposes of calculating the pension were that salary  pages 21 to 24—Leave out Schedule 3 and insert Schedule as
immediately before the transfer date adjusted to reflectollows:

Schedule 3
Description and Map of Statutory Easements
Width (m) Start Point End Point
Mainline (1) 18 Middle of the insulating joint at the outlet of Survey marker above the pipeline situate on the
12169 Moomba Meter Station, situate within sectionnorth-western boundary of allotment 1 (DP
717, Out of Hundreds (Strzelecki), (M1) 25326%, Hundred of Munno Para, being south
of the Gawler River. (M2)
Mainline (2) 15 Survey marker above the pipeline situate on tBervey marker above the pipeline situate on the
1015 north-western boundary of allotment 1 (DP  south-eastern boundary of Part Section 3069 and
25326), Hundred of Munno Para, being southtbé north-western boundary of Whites Road,
the Gawler River. (M2) suburb of Bolivar, Hundred of Port Adelaide.
(M3)
Mainline (3) 18 Survey marker above the pipeline situate on tBentre line of Mainline Valve No. 30 at the inlet
1216 south-eastern boundary of Part Section 3069taritbrrens Island Meter Station, situate within
the north-western boundary of Whites Road, section 453, Hundred of Port Adelaide. (M4)
suburb of Bolivar, Hundred of Port Adelaide.
(M3)
Taperoo Lateral 15 Tee on Mainline where the lateral to Taperoo Centre line of 80 NB blow-off valve at the inlet
7575 branches off, situate within section 453, Hundre@aperoo Meter Station, situate within allot-
of Port Adelaide. (T1) ment 101 (FP 32808)Hundred of Port
Adelaide. (T2)
Wasleys Loop (1) 25 Face of flange at the upstream end of the isol&urvey marker above the pipeline on the
1619 ing valve to the scraper launcher at the outletsduthern boundary of allotment 2 (DP 19550)
Wasleys Pressure Reduction Station, situate and the northern boundary of Stanton Road,
within allotment 2, (DP 15928), Hundred of suburb of Virginia, Hundred of Munno Para,
Grace. (L1) being south of the Gawler River. (L2)
Wasleys Loop (2) 15 Survey marker above the pipeline on the Survey marker above the pipeline, situate on the
1015 southern boundary of allotment 2 (DP 19550)western boundary of allotment 4 (FP 40178),
and the northern boundary of Stanton Road, Hundred of Port Adelaide, being on the east side
suburb of Virginia, Hundred of Munno Para, of Bolivar Channel near St Kilda. (L3)
being south of the Gawler River. (L2)
Wasleys Loop (3) 25 Survey marker above the pipeline, situate on @entre line of Mainline Valve No. 31L at the
1619 western boundary of allotment 4 (FP 40178), inlet to Torrens Island Meter Station situate
Hundred of Port Adelaide, being on the east sidthin section 453, Hundred of Port Adelaide.
of Bolivar Channel near St Kilda. (L3) (L4)
Port Pirie Lateral 15 Tee on Mainline where the lateral to Pt Pirie Face of 80 NB flange at the inlet to Pt Pirie
|51 10] branches off situate within section 278, HundMdter Station, situate within closed road A (RP
of Whyte. (P1) 7019¥9—CT 4089/955, Hundred of Pirie. (P2)
Whyalla Lateral 25 Centre line of blow-off valve at the outlet of Face of flange at the downstream end of the
1718 Bungama Pressure Reduction Station, situatescraper receiver isolating valve at the inlet to
within allotment 3 (DP 24997), Hundred of Pighyalla Meter Station situate within allotment 6
(W1) (FP 15068), Hundreds of Cultana and Randell.
(W2)
Port Bonython Lat- 25 Tee on Whyalla Lateral where the lateral to PCentre line of the isolating valve at the inlet to
eral 8117 Bonython branches off, situate within section Pt Bonython Meter Station, situate within sec-
253, Hundred of Cultana. (Y1) tion 239, Hundred of Cultana. (Y2)
Burra Lateral 15 Tee on Mainline where the lateral to Burra  Face of 50 NB flange at the inlet to Burra Meter
75175 branches off, situate within the road west of Station, situate within allotment 2 (FP 1258),
section 588, Hundred of Hanson. (B1) Hundred of Kooringa. (B2)
Peterborough 3 Face of 80 NB flange at the outlet of Centre line of the isolating valve at the inlet to
Lateral 15115 Peterborough Meter Station, situate within alltite Peterborough Power Station, situate within
ment 11 (FP 34199), Hundred of Yongala. (EXRitchener Street, Peterborough township, adja-
cent to allotment 88 (DP 1050) Hundred of
Yongala. (E2)
Mintaro Lateral 20 Tee on Mainline where the lateral to Mintaro Centre line of the isolating valve at the inlet to
5115 branches off, within allotment 3 (DP 12055) the Mintaro Meter Station, situate within allot-
Hundred of Stanley. (01) ment 3 (DP 12055), Hundred of Stanley. (02)
Angaston Lateral 15 Tee on Mainline where the lateral to AngastorSurvey marker above the pipeline situate on the
1) 4.5110.5 branches off in Wasleys Pressure Reduction north-western boundary of allotment 3 (DP

Station, situate within allotment 2 (DP 15928)26607) and the south-eastern boundary of
Hundred of Grace. (A1) Seppeltsfield Road, Hundred of Nuriootpa. (A2)
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Angaston Lateral 12
2 319

Survey marker above the pipeline situate on tBentre line of mainline valve at the inlet to
north-western boundary of allotment 3 (DP  Angaston Meter Station, situate within part
26607) and the south-eastern boundary of

section 67 (CT 3740/14), Hundred of

Seppeltsfield Road, Hundred of Nuriootpa. (Alporooroo. (A3)

Nuriootpa Lateral 5
35115

Tarac Lateral 3
15115

Face of 80 NB insulating flange at the outlet dfJpstream face of the insulating flange adjacent
the Nuriootpa Meter Station, situate within sete Nuriootpa township isolating valve, situate
tion 71, Hundred of Moorooroo. (N1)

within the road adjoining Section 136, Hundred
of Moorooroo. (N2)

Tee on Nuriootpa Lateral where the lateral to Face of insulating flange at the inlet to Tarac
Tarac branches off, situate within the road adMeter Station, situate within section 136, Hun-

joining Section 136, Hundred of Moorooroo. dred of Moorooroo. (R2)

(R1)
Dry Creek Lateral 3
09121

Centre line of 300 NB underground valve at tHeownstream end of underground isolating valve
outlet of Dry Creek Meter Station, situate withiim Dry Creek Power Station, situated within

section 482, Hundred of Port Adelaide. (C1) allotment 16 (FP 9554), Hundred of Port

Safries Lateral 20
10110
Hundred of Monbulla. (F1)

Snuggery Lateral 20

Adelaide. (C2)

Tee on Snuggery Lateral where the lateral to Face of flange at the downstream end of the
Safries branches off, situate within section 168plating valve at the inlet to Safries Meter Sta-

tion, situate within sections 423, Hundred of
Penola. (F2)

Face of insulating flange at the outlet of Katndgdce of flange at the downstream end of isolat-

8112 processing plant, situate within section 336, ing valve of scraper receiver at inlet to Kimberly
Hundred of Monbulla. (S1) Clark Australia Meter Station, situate within
allotment 50, (DP 31712), Hundred of
Hindmarsh. (S2)
Mt Gambier 20 Tee on Snuggery Lateral at Glencoe JunctionFace of flange at the downstream end of the
Lateral (1) 1218 where the lateral to Mt Gambier branches off isolating valve of the scraper receiver at the inlet
situate within allotment 11 (DP 31711), HundtedVit Gambier Meter Station, situate within
of Young. (G1) allotment 1 (DP 31778), Hundred of Blanche.
(G2
Mt Gambier 20 Downstream end of tee at the outlet of Mt~ Centre of the insulating joint where the respon-
Lateral (2) 1218 Gambier Meter Station, situate within allotmesibility for the gas transfers to the Customer,
1 (DP 31778), Hundred of Blanche. (G3) situate within section 685, Hundred of Blanche
and being north of Pinehall Avenue. (G4)
Notes: (1) The arrow represents the normal direction of arbitration; and

flow of the gas as of the date of the legisla- This amendment to the Bill is proposed following representa-
tion. The figures indicate the width of the tions by SANTOS Limited. Although not directly involved,
Statutory Easement on each side of the centrlSANTOS has a view that producers have a material interest
line of the pipeline looking in the direction in the access regime and it should be possible for them to be

of the flow.

represented at any arbitration. Provision is made in the

(2) DP denotes deposited plan in the Landssuggested amendment for the Minister to authorise the

Titles Registration Office.

producers to be represented at an arbitration of an access

(3) FP denotes filed plan in the Lands Titles dispute.

Registration Office.

The Hon. BARBARA WIESE: The Opposition supports

(4) RP denotes road plan in the Lands Titlesthis amendment.

Registration Office.

Amendments carried; clause as amended passed.
Title passed.
Bill read a third time and passed.

NATURAL GAS PIPELINES ACCESS BILL

Adjourned debate on second reading.
(Continued from 23 March. Page 1668.)

Bill read a second time.
In Committee.
Clauses 1 to 22 passed.
Clause 23—'Parties to arbitration.’
The Hon. R.I. LUCAS: | move:
Page 13, after line 10—Insert paragraph as follows:
(ab) any other person who has, in the Minister’s opinion

a material interest in the outcome of the arbitration
and is nominated by the Minister as a party to the

Amendment carried; clause as amended passed.
Clauses 24 to 48 passed.

New clauses 48A, 48B and 48C.

The Hon. BARBARA WIESE: | move:

After clause 48—Insert new heading and clauses as follows:
PART 6A
MINISTERIAL POWER OF DIRECTION
Ministerial power of direction

48A. (1) If the Minister is satisfied that a direction under
this Part is necessary to the interests of the State, the Minister
may direct the operator of a pipeline to provide access to the
pipeline for the haulage of natural gas in accordance with the
terms of the direction.

(2) The terms contained in a direction under this Part must
provide for access to the pipeline on fair commercial terms.
Obligation to comply with direction

48B. The operator of a pipeline must comply with a
direction under this Part.

Effect of direction on contracts and awards

48C. The operator's obligations under a direction are
subordinate to obligations under a contract or award, and if the
operator cannot comply with both, the rights of pipeline users
under contracts and awards are abated to allow for compliance
with the direction.
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In her second reading speech relating to the Bill that we havgontrols. The existing Bill is quite unsatisfactory in regard to
just dealt with, the Hon. Ms Pickles clearly underlined thethe issue of future pricing arrangements. If this has been the
need for continuing regulation of the operator of the pipelinegdvice of the Federal Government, itis incorrect. Itis also to
authority assets. The appropriate regulation is in the form dp€ noted that the Federal Government will receive substantial
ministerial powers of direction. That is the basis for proposed@xation revenue once PASA falls into private ownership,
new clauses 48A, 48B and 48C. The proposed new claus€4/ing perhaps other grounds for the interpretation of such
48B and 48C are consequential upon 48A. The proposeddVice. )
clause 48A is clearly aimed at preventing the situation where 1he Hon. R.I.LUCAS: The Government again strongly
the pipeline operator refuses access to the pipeline, except RP0ses for the same reasons that we opposed the introduc-
the basis of onerous conditions or exorbitant prices. Therdlon of new clauses 48A, 48B and 48C and | therefore do not
fore, the Minister should have the power to direct the pipelindnténd to repeat the argument at this hour.
operator to provide access to the pipeline for the haulage of New clause negatived.
natural gas in those sort of circumstances. Clause 53 and title passed.

At the same time, we are not expecting the pipeline Bill read a third time and passed.
operator to make unrealistic sacrifices and new subsection (i\}l
therefore provides that access will be permitted in thes INING (SPECIAL ENT;'EERISES) AMENDMENT
circumstances on fair commercial terms. That way the
pipeline operator will not be unfairly put upon. In relation to
new section 48B, clearly there must be some sort of obligal:e
tion on the operator of the pipeline if a direction is given by
the Minister pursuant to thi§ part. New clause 4}8C IS MINING (NATIVE TITLE) AMENDMENT BILL
proposed as a matter of caution, in case the situation ever
arises where a ministerial direction results in conflict between The House of Assembly intimated that it had agreed to the
the operator’s obligations under that direction on the ongeecommendations of the conference.
hand, and the operator’s obligations under existing contracts
or awards on the other hand. We have thought it prudent ttlOUSING AND URBAN DEVELOPMENT (ADMIN-
provide that the obligations under the ministerial direction ISTRATIVE ARRANGEMENTS) BILL
will take precedence in this situation.

The Hon. R.l. LUCAS: Again, | understand there has  The House of intimated that it had agreed to the
been some discussion on this particular issue, but thkegislative Council’s amendments.
Government’s position is strongly opposed to this amend-
ment. | am advised that under the competition principlesCONSU'VIER CREDIT (SOUTH AUSTRALIA) BILL

agreement that this sort of ministerial power of direction is . .
not possible. It would render the access regime ineffective Returned from the House of Assembly with the following

and so subject to the Commonwealth access regime. In gnendments: _ _
these areas the operation principles have to be independentNO- 1 Clause 3, page 1, lines 25 to 27 and page 2, lineLave

P . out all words in these lines.
and therefore cannot allow for ministerial powers of "\, "5 clause 5, page 3, line-5Leave out ‘section 17 of’ and

direction. o _ substitute ‘the Appendix to’.
The Hon. SANDRA KANCK: I indicate that with regret, No. 3 Clause 6, page 3, lines 15 to-34_eave out all words in
again because of this problem with the competition princithese lines and substitute the following:

: ; ; (2) Schedule 2 to th€onsumer Credit (South Australia)
ples, that the Democrats will not be able to support it. | said Codeapplies in relation to any such regulation.

The House of Assembly intimated that it had agreed to the
gislative Council's amendment.

I'had both hands tied behind my back; | think now | have (3) To the extent to which a provision of any such regulation
both hands tied behind my back and some thumb screws of a savings or transitional nature takes effect from a day
being applied. As much as | would like to support it, there is garller thantt(hBe déR’ Offt(ge regullatlgﬂt’ﬁ nOtllea_tlondm the .
P ; o fi : overnment Gazette of Queensland, the provision does no

no p0|r!t in doing so because we will find the Feds trumping operate in this State to the disadvantage of a person (other
us again. ) than the State or a State authority) by—

New clauses negatived. (a) decreasing the person’s rights; or

Clauses 49 to 52 passed. (b) imposing liabilities on the person.

New clause 52A—Haulage charges to be subject to priCﬁ]e’S\'gii ﬁegg‘#;ijﬁsqﬁgé ‘tlﬁelzirflglfocv itr%'SLeave out all words in

regulation.’ ‘Legislature of this jurisdiction’ means the Legislature of
The Hon. BARBARA WIESE: | move: South Australia;
After clause 52—Insert new clause as follows: ‘the Code’ or ‘this Code’ means ti@onsumer Credit (South
52A. Haulage charges are subject to regulation under the ~ Australia) Code: ~~ .
Prices Act 1948. ‘the jurisdiction’ or ‘this jurisdiction’ means South Australia.

. . . . . No. 5 Clause 7, page 4, lines 9 to 26Leave out all words in
The |egIS|atI0n pr0V|deS for ‘Ilght'handed th|rd party these lines and SUbSptltgte the fo”owing:

regulation’ of prices after the conclusion of the present 12 (2) The Acts Interpretation Act 1954and other Acts, of
year contract period. After this time the State loses control of Queensland do not apply to—

; : ; e (a) theConsumer Credit Codget out in the Appendix to
prices and the owner will be able to use its monopoly position theConsumer Credit Adh its application as a law of

to increase prices to the detriment of each and every South South Australia; or

Australian, and the competitiveness of the industries reliant (b) the regulations in force for the time being under Part
on a cheap and readily available gas supply. The claim that 4 of theConsumer Credit Adh their application as
any concern to ensure fair and reasonable prices is opposed regulations in force for the purposes of tiensumer

. - . Credit (South Australia) Code.
in the Hilmer Report is a nonsense. In cases of monopoly the 6 clause 8, page 5, line4Leave out all words in this line

Hilmer Report makes explicit reference to the case for priceind substitute ‘The jurisdiction that is expressed to be exercisable
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by ‘the Court’ under theConsumer Credit (South Australia) Code ing and slight rewording is likewise equally non-controversial

and theConsumer Credit (South Australia) Regulatiosis and | support the amendments.

No. 7 Clause 9, page 5, line 1Leave out ‘State’ and °'q SRORR ACERRIETRIS, bl member
substitute ‘Government’. T . : : . -

No. 8 New clause, page 6, after line 2sert the following new ~ probably has a valid point to make in relation to her view that
clause: she would like to have seen the amendments when | saw

9A  Special savings and transitional regulations for Souththem, but, as | said, they were run past me, and that is what

Australia .
(1) The Governor may make regulations of a savings of mean, literally. | understand there was some urgency to get

transitional nature consequent on the enactment of this Adiem on file. 1 did not absorb all the detail as | should
or of an Act of Queensland amending fensumer Credit  otherwise have done because of other business in this place.

Codeset out in the Appendix to th@onsumer Credit Act. | regret that two honourable members did not get them at the

(2) If such a regulation so provides, it has effect despite an : ;
provision of this Act, including th€onsumer Credit (South %same time. | cannot change history, but note that that was the

Australia) Code. circumstances in which it occurred.

(3) A provision of a regulation made under this section may, Mation carried.

if the regulation so provides, take effect from the day of

assent to the Act concerned or from a later day. CONSUMER CREDIT (CREDIT PROVIDERS)
(4) To the extent to which a provision takes effect from a day

earlier than the day of regulation’s publication in thazette, AMENDMENT BILL

the provision does not operate to the disadvantage of a person

(other than the State or a State authority) by— Returned from the House of Assembly without amend-
(a) decreasing the person'’s rights; or ment.
(b) imposing liabilities on the person.
No. 9 Clause 10, page 6, line-4Leave out ‘The scheme CO-OPERATIVES (ABOLITION OF CO-

legislation of South Australia’ and substitute ‘This Act'.

No.10 Clause 11, page 6, lines 6 to 18teave out this OPERATIVES ADVISORY COUNCIL)

clause. AMENDMENT BILL
No.11 Clause 12, page 6, lines 19 to 24keave out this ]
clause. Returned from the House of Assembly without amend-
No.12 Schedule, page 7, lines 9 to 12eave out all words  ment.
in these lines.
Consideration in Committee. PLUMBERS, GAS FITTERS AND ELECTRICIANS
The Hon. K.T. GRIFFIN: | move: BILL

That the amendments be agreed to.

The information that has been provided to me is that thesg1
amendments are all drafting amendments which, when the
Bills had passed the Legislative Council, were discovered as truUsTEE (INVESTMENT POWERS) AMEND-
requiring attention. | can remember these amendments being MENT BILL
run past me briefly I think last week prior to them being put
on file in the House of Assembly. The assurance was that Returned from the House of Assembly without amend-
they did not alter the substance of the scheme and wekgent.
consistent with technical and drafting amendments which had
been brought to the attention of officers upon subsequent LIQUOR LICENSING (MISCELLANEOUS)
consideration of the issue. AMENDMENT BILL
Part of the basis for the errors in the first place was, as |
understand it, that because we were looking to meet some Returned from the House of Assembly without amend-
deadlines as a result of the agreement with Ministers, certaiment.
issues had not been adequately addressed and that the haste
was the reason for the errors having been made. lamnotin ~ STATUTES AMENDMENT (ATTORNEY-
a position to identify what the technical issue is in relation to GENERAL'S PORTFOLIO) BILL
each of the amendments. If what | am saying is wrong, | ,
undertake to let the Opposition and the Australian Democrats R&turned from the House of Assembly without amend-
know by letter. That is not much comfort to them | know, but Ment.
on my recollection of the information provided to me, | repeat
that there is certainly nothing of a sinister nature in the SOUTH AUSTRALIAN HEALTH SERVICES BILL
amendments but they are necessary to meet technical and
drafting objectives in relation to this package. time
The Hon. ANNE LEVY: | support the amendments as

moved by the Attorney, although he has the advantage on mgyORKERS REHABILITATION AND COMPENSA-

if he first saw these last week: I first saw them 10 minutesT|ON (MISCELLANEOUS PROVISIONS) AMEND-
ago and | would have appreciated seeing them at the same MENT BILL

time as he did. | certainly am not in a position to understand

the technical reasons why these changes are being made. OnConsideration in Committee of the House of Assembly’s
a quick look through, it seems to reword a large number oAmendment:

the clauses of the Bill and reorder some of the matters, butto |nsert clause 28

a non-lawyer there does not seem to be any change. | am Section 67 of the principal Act is amended

happy to accept that they are just technical amendments, (a) by striking out paragraph (b) of subsection (1) and substitut-
necessary for legal reasons. The Bill when before us was N9 the following paragraph:

- . (b) the incidence or costs of claims for compensable
completely non-controversial, so | presume that this reorder- disabilities suffered by the employer's workers

Returned from the House of Assembly without amend-
ent.

Received from the House of Assembly and read a first
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(disregarding claims of a classes excluded from|eave to make a statement in relation to the conference.
the ambit of this paragraph by regulation); Leave granted.

(b) by inserting after subsection (4) the following subsections: L .
(5) The corporation may establish rehabilitation and The Hon. K.T. GRIFFIN: [inform the Council that the

return to work programs for disabled workers on termsconference on the Bill is still proce_eding, Qnd it WiII_ be
under which an employer who participates in the programnecessary for the conference to continue during the adjourn-

Egmpgf;/\ifri]fg”V%itﬁ'{‘hpéogmgpg%igfﬁsmgfdﬂ:’:’aogéi?m%”g ment of the Council and to report on Tuesday 30 May 1995.
entitled to reduction of the levy that would otherwise be This is covered by Standing Order 254.

payable by the employer on a basis set out in the scheme;
(6) The terms and conditions of a rehabilitation and SITTINGS AND BUSINESS
return to work scheme established under subsection (5)

must be promulgated by regulation. The Hon. R.I. LUCAS (Minister for Education and
The Hon. K.T. GRIFFIN: | move: Children’s Services):| move:

That the House of Assembly’s amendment be agreed to. That the Council at its rising adjourn until Tuesday 30 May 1995

This amendment was suggested by the Hon. Mr Elliott and" 2.15p.m.

lindicate support for it. That obviously means that it will be /N doing o, | advise members that there is still a short period
carried. for the transmission of messages between the Houses to

The Hon. M.J. ELLIOTT: | thank the Attorney-General conclude this session. | therefore use this opportunity in the
for moving my amendment. Now | will explain it to him. The adjournment motion to thank members for their patience and
first part of the amendment, (a), part (b), relates to théc_)rbearance o_Iunn_g this session. A num_ber_ of important
question of secondary disabilities. | made the point in earliePl€CeS of legislation have passed. Again it has been a
debate that, as | understand it, secondary disabilities no@enerally orderly end to the session, although it is an hour
account for 5 per cent of the injuries and 30 per cent of th@nd 10 minutes longer than | thought. It is a bit after one
value of the claims. The consequence of that is that th@ Clock now, so itis a bit later than perhaps we would have
burden among employers is being shared unevenly. Sondd! otherW|se Wlshed. Certainly we will not have an all night
employers are ducking their responsibilities and going to £SSion or anything along those lines.
great deal of trouble to have almost all injuries deemed to be The Hon. R.R. Roberts interjecting:
secondary. That does two things: first, it means that they 1he Hon. R.I. LUCAS: The honourable member makes
avoid what they should be rightly paying and someone elsg Very important point, which | acknowledge. The Leader of
ends up paying for them. Secondly, it also fails to send th&1€ Opposition, the Hon. Carolyn Pickles, is absent, but |
right messages to them about the levels of occupation heafiank her and the Hon. Michael Elliott, Leader of the
and safety in the workplace. For both of those reasons, | thinRustralian Democrats, for their leadership and assistance to
itis important that the concept of secondary disability needde in the conduct of the procedures of the Council. It has
to be looked at more carefully. bee_n a_generally orderly session of the Cour_10|l. _Comphcated

Itis intended that this matter will then be tackled by way'€gislation such as WorkCover, whenever it arises, always
of regulation. So there will still be the prospect of secondanfauses some problems in relation to the programming of the
disabilities being excluded from the ambit of the paragraphProceedings of the Chamber. It seems to arrive every year,
but | think the regulations will be a little more prescriptive 21d these days it seems to be at least two or three times a
with a few more rules stating when things will be deemed to/ear- We can only hope that on this occasion we do not see
be secondary and when they will not. In relation to paragrap#f for & couple of years or so, but I will not hold my breath.
(b)(5), | seek to give the corporation more flexibility Italwgys causes problems because it is avery difficult piece
regarding levies, in particular, so that it might offer a Of legislation, and | thank the Hon. Mr Elliott and the Hon.
reduction in the levy if an employer takes on disabledCarolyn Pickles in her absence. _
workers. | am trying to make it easier to find work for injured ! thank all members for their assistance. In particular, |
workers. If we really intend to return people to work andthank the two Whips, the Hon. Jamie Irwin and the Hon.
rehabilitate them, if a reduction in levy will help that to occur G€0rge Weatherill, for their patience. Sometimes our
that can only be a good thing. c_olleagues in another p!ace_are a touch critical about conven-

The Hon. R.R. ROBERTS: The Opposition opposes this tions and proceedings in this Chamber. Democrat members
amendment, and it opposed it when it went through in th&l0 not have to worry about their colleagues in the Lower
first place. This amendment refers to costs, etc., and tHdouse, so | address these comments to Labor and Liberal
Opposition submits that this ought to be dealt with by theembers.

committee that is being set up to look at reviews. | am sure that Labor members occasionally get the odd
Motion carried. touch of criticism from their Lower House colleagues about
our conventions and the proceedings of the Legislative

CONSTRUCTION INDUSTRY LONG SERVICE Council, but one of the great credits to the Council is its
LEAVE (MISCELLANEOUS) AMENDMENT BILL operations, the informal arrangements that have worked

pretty successfully. If there happens to be the odd member
Returned from the House of Assembly without amend-who, for whatever reason, misses a vote here or there, the

ment. pairing arrangements are very sensible, in my judgment and
[Sitting suspended from 12.28 to 1.10 a.m.] that of all members, | am sure. We generally reflect the
voting strength within the Chamber and it has worked pretty
INDUSTRIAL AND EMPLOYEE RELATIONS well. It is particularly to the credit of the two Whips, and |
(MISCELLANEOUS PROVISIONS) AMENDMENT want to thank them on behalf of members.
BILL I thank you, Mr President, for your patience. | note that the

_ equivalent person in another place has had to take fairly stern
The Hon. K.T. GRIFFIN (Attorney-General): | seek  action this evening and one member has a holiday for three
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days, | think. It is probably testimony to the fact that mem-for everybody. | look forward to coming back in June to a
bers of the Legislative Council are much better behaved, sbappy and cooperative workplace.
you do not have to take such stern action, and | thank you for
that. | thank the table staff and all the staff of Parliament The Hon.M.J. ELLIOTT: On behalf of the Democrats,
House:Hansard the attendants, catering staff and everyond €cho the sentiments of the previous two speakers. After nine
who helps the efficient operation of Parliament. One of the/€ars one would think that one had learned something here.
interesting changes we have made in our proceedings is tdooked at my watch at about 10.30 when speaking to my
have a 10 or 15 minute break during the evening sessioiife on the phone and almost said, ‘I reckon I'll be home by
rather than sitting from 7.45 through to midnight, our goingmidnight.” But | have learned something, because I did not
home time. It has been sensible to try to have a 10 minutgay that. As usual, it has taken a few more hours than one
break midway through; it allows the staff time for a cup of would expect. | suppose it would be fair to describe the
tea. Most of us can get away but the staff are tied to the desgonditions today as bad, but they have probably been better
That has been a worthwhile change in the operations of otthan most last days, which are usually appalling. I think it is
Chamber. probably as good as we can hope to get, despite our best
I wish all members a safe Easter break. As To thoséfforts, but we can continue to work on that.
members who are playing in the all important cricket game | thank members of the other two Parties. Despite our
tomorrow, such as the Hon. Mr Elliott, I hope they get homedifferences, we manage to cooperate to the extent that we
very quickly to have a good sleep. | hope the Hon. Terrymake things work in this place, and | think they work as well
Roberts is catching up on his sleep, because he will bas can be reasonably expected. | thank the table staff,
opening the batting for the Parliament for about the sixth oHansard the messengers and other people in this place who
seventh year in a row. We have a good Left wing, Right wingeally make sure that everything comes together. | wish
combination opening the batting for the Parliament, and th@verybody a pleasant break.

Hon. Terry Roberts looks after the Left wing opening stance The PRESIDENT: | thank all members for their cooper-

gfeﬂ;ﬁ g%g;zrslhel%gthe Parliamentagainstthe press. ItW":lsltion. At no stage have | even thought of naming anybody,

The Hon. Diana Laidlaw: What do you do? because there has been no incident in this session where that

The Hon. R.I. LUCAS: | do some sledging, have the wa_s”r:e(l:_'essa';y. Lewv: We'll work on i
occasional drink, and | did some creative accounting that The PSE.SISE?\IT?IVK. e v(\;or bonhlt. il K
enabled the Parliament to win last year against the press. | ' "¢ . -1 have no doubt that you will work on
wish members a good Easter break: | know it will involve 't | thank particularly the Whips, because without them my

most of them in a lot of work. | wish them well and, again, JoP would be more difficult. We have allowed a little
Rlasticity with regard to divisions and so on, because the new

addition to the top of Parliament House has meant that
Opposition members have had to travel further to get here.
The Hon. R.R. ROBERTS: On behalf of my colleague We have reached an agreement on that which has worked

the Hon. Carolyn Pickles, who is not with us tonight, | risefather well without having to change Standing Orders. |
to respond on behalf of the Opposition and, in doing so€XPress my thanks to the table staff. Both Jan and Trevor
endorse the remarks of the honourable Leader in respect 6pntinually amaze me with their knowledge and the way that
the cooperation that has been shown to members of tHB8€Y keep me on the rails. )
Opposition from Ministers and the working relationshipwith ~ Tonight was unusual because the amendments came in
the Democrats, in particular. That sort of cooperation ha¥ery late. From my position it looked as though we were
been helpful in getting a lot of the legislation through thislegislating from the galleries with the amount of to-ing and
place. fro-ing that was going on. I do not think that it is a good idea
Again, as we invariably find at the end of the session, wdn @ Parliament like this. There are lobbies and meeting
have this bank up. The cooperation that is generally displaye®©ms; and in normal circumstances the briefings should have
here has been lacking in other places, but at this late hourd€en completed, but tonight was a rare occasion, and | accept
do not propose to dwell on that, other than to encourage thodBat. However, | do not think it is helpful to the Parliament.
responsible for the running of the business of the Parliamenf future, we ought to look at that. If we want assistance on
to go into the consultation. Itis pleasing to see that, in respedpe floor of the Parliament and we need to change Standing
of the review provisions for WorkCover, probably for the Orders, we should do that. Legislating from the galleries is
first time in my memory here, there has been an organise@Pt helpful. I would like to thank those people who assisted
attempt to get some consensus legislation before this plac&€ in the Chair when it was necessary for me to have a small
I hope that it will be successful and will set an example forPreak, in particular, my Deputy President, Mario, who very
cooperation, which is generally reflected in the overalfféquently comes to my assistance. In conclusion, I hope you
operations of the Legislative Council. all have a blessed Easter.
Finally, | endorse the remarks directed particularly ~Motion carried.
towards the table staff and thidansard staff, who are
exceptionally patient and always seem to make our speecheglPEI‘INES AU;GIEORFI{[I)UE(NS?EIIEL(BF PIPELINES)
turn out reasonably, even if they are absolutely appalling
when they are delivered. , The House of Assembly intimated that it had agreed to the
The Hon. L.H. Davis: You've noticed. Legislative Council's amendments.
The Hon. R.R. ROBERTS: Well, some of yours are used
as an example. Mr President, | think that overall you have NATURAL GAS PIPELINES ACCESS BILL
treated us all equally, though not always well. | also endorse
the remarks and best wishes of the Leader for a happy Easter The House of Assembly intimated that it had agreed to the

members.



1982 LEGISLATIVE COUNCIL Wednesday 12 April 1995

Legislative Council's amendment.
ADJOURNMENT

At 1.30 a.m. the Council adjourned until Tuesday 30 May
at2.15p.m.



