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This amendment provides for the removal of a member of the
LEGISLATIVE COUNCIL Board on any ground the Governor considers sufficient.

Clause 5: Amendment of s. 47—Quorum, etc.
Thursday 20 July 1995 This amendment increases the number of members necessary for
a quorum from four to five. The amendment is consequential on the

The PRESIDENT (Hon. Peter Dunn)took the Chair at increase in the number of members of the Board.

11 a.m. and read prayers. The Hon. R.R. ROBERTSsecured the adjournment of
the debate.
INDUSTRIAL AND EMPLOYEE RELATIONS
(MISCELLANEOUS PROVISIONS) AMENDMENT SOUTH AUSTRALIAN HEALTH SERVICES BILL
BILL
In Committee.
The Hon. K.T. GRIFFIN (Attorney-General): | move: (Continued from 19 July. Page 2339.)
That the sitting of the Council be not suspended during the
continuation of the conference on the Bill. Clause 9—'Statement of policies and strategies.’
Motion carried. The Hon. SANDRA KANCK: | will not proceed with my
amendment, which related to the establishment of the council.
RACING (TAB BOARD) AMENDMENT BILL Clause as amended passed.
) Clause 10—'Delegation.’
Second reading. The Hon. BARBARA WIESE: | move:

The Hon. K.T. GRIFFIN (Attorney-General): |1 move:
That this Bill be now read a second time. Minister’
- L ister,’”.
| seek leave to have the second reading explanation inserted ) ) .
in Hansardwithout my reading it. This amendment deals with the delegation of powers by the
Leave granted. Chief Executive to others within the Health Commission or

Honourable members are aware of issues which have arise%lseWhere' My amendment seeks to make clear that such

between the Minister for Recreation, Sport and Racing and the Chaiflélegations by the Chief Executive should be with the
man of the TAB in relation to the communication of financial and approval of the Minister.
other information about the Board's affairs. The Hon. DIANA LAIDLAW: | am not sure whether the

In a Ministerial Statement on April 19 1994, the Minister ; e
expressed concern about the quality of information provided to hinbonourable member has instances where the _Opposmop IS
by the Board. concerned about the current power that the Chief Executive

Recent events demonstrate a deterioration in the situation to tHaas to delegate certain responsibilities. When the honourable
point where the Minister and the Government have lost confidencenember was Minister, | suspect that she did not require her
in the information provided to him and the Government by thecgQ to refer to her and to seek approval from her before

Chairman. . . : L n
The current provisions of the Act are relatively narrow andd€legating certain powers. It is a standard provision in any

cumbersome in relation to the ability of the Government to deal witHegislation that the CEO can delegate powers without seeking
a situation in which it has lost confidence in the Chairman. the Minister’s approval. This would be an extraordinary step

Accordingly, it is proposed to amend the Act to provide wider i terms of the legislative requirements in South Australian

grounds for the removal of a member of the Board. L . .
TAB is a multi-million dollar business supporting the racing statutes: it is certainly not provided today. | am not sure

industry but it is also a statutory corporation. whether the honourable member has instances where the

Ifit was a private sector company running a business its director®pposition considers that there has been abuse of what has
would be accountable to its shareholders and could be removed lyeen a longstanding procedure in terms of effective
the shareholders with or without cause. overnment

Why should the directors of a business run by a statutor ' . .

The shareholders are the people of South Australia and thilinister there were numerous occasions where powers that
Government is their representative. were being delegated to the Chief Executive Officer or by the

As such, the Government should be able to act to remove ; : . i i aati
director if it holds the view, as it does in this case, that it is in theéhlef Executive Officer to others within the organisation

interests of the Corporation and its indirect shareholders that changéere brought before the Minister. | can recall numerous

should be made. . - N occasions, particularly early in the days after becoming a
The Parliament has already provided for this in Electricity ~ Minister for a particular portfolio, when a long list of

Corporations Act 1994Section 15) and th8outh Australian Water delegations would be presented to me for signature and for

Corporation act 1994Section 13). . - ;
Itis also proposed to increase the membership of the TAB Boarf"Y @Pproval. So, there are occasions in some portfolios and

from six to eight members to give the Government an opportunityn accordance with particular legislation where it is necessary
to broaden the range of experience it can appoint to a Board runnirfgr the Minister to approve the delegation of powers.

amulti-million dollar business. . . The Opposition in this case feels that it is desirable for the
Honourable members will recognise that this Government wa

elected with an overwhelming mandate to restore full accountabilit}cVIiniSter to be aware of the delegations that are taking place

Page 5, line 32—After ‘may’ insert ‘, with the approval of the

to the operations of all areas of government. In the Health Department so that she can have better oversight
This Bill is fully consistent with that mandate. of what is happening there. That is the reason for the
Explanation of Clauses amendment.

Clause 1: Short title

Clause 2: Commencement The Hon. DIANA LAIDLAW: With due respect, a
These clauses are formal. Minister’s being aware of a situation is very different from
Clause 3: Amendment of s. 44—Constitution of Board a Minister’s having to approve a situation, and the honourable

of t;g?_&g%ﬁg%‘ggﬁijoéég%r;rc(;renagenj]’é?ge’:g%bg%);mgggermember may recall, as | think the Hon. Sandra Kanck would,
The number of members to be appointed on the recommenda'ti(}ﬁfat when the Government Management Bill \.Nent thrPUQh

of the Minister is increased from 3 to 5. this place very recently there was no such requirement in that
Clause 4: Amendment of s. 45—Terms and conditions of offic8ill, and therefore no such requirement across Government,
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that the delegation power in relation to a Chief Executivevarious meeting cycles of organisations, 30 or 60 days is
Officer must be approved by the Minister before it can besimply not long enough for them to consider serious matters
authorised. If it was not seen as a standard necessary ftirat may arise in the health arena. If they were to be given
Government as a whole (and the honourable member hasore time, they could be sure that information was presented
provided no examples of where this may have been abused their various decision making bodies and relevant submis-
or where concern has arisen), the Government does neions made.
believe that the case has been made for this amendment andThe Hon. DIANA LAIDLAW: | was interested on a
it certainly does not support it. number of fronts in relation to this amendment, which we
The Hon. SANDRA KANCK: The Democrats will be oppose. All members would know that, in establishing such
supporting this amendment. We are talking about delegatingnits, consultation always takes place. Sometimes it is more
powers or functions and, if we go back to clause 7 and readlaborate than on other occasions. Certainly when the
what some of those functions are, we see, for examplajyomen’s and Children’s Hospital was established, there was

paragraph (c), which provides: a long series of consultation on that. There certainly was
to provide, or enable the provision of, health services that ar@pposition. | do not think that this structure here would have
necessary for the public benefit. made any difference to the consultation process undertaken.

If that is being delegated to someone else | think it is a highlyf here has been consultation on the Lyell McEwin and QEH
significant delegation and must be done with at least th@malgamation issues, and so there should be, and it is the
knowledge and, | would hope, the approval of the Ministerpractice that such consultation takes place under the provi-
If we do not have this in, the Minister will be at a disadvan-sions of the Bill. Sometimes it will be controversial, some-
tage not knowing what is happening. We have seen what hdignes it will not. An example is Mareeba, the pregnancy
happened in relation to the TAB in recent times, when thedvisory service established as an outreach service from the

Minister does not know what is happening. QEH. I am not sure whether the honourable member would
Amendment carried; clause as amended passed. be advocating that this process was one that would be ideal
Clause 11 passed. in those circumstances as well.

Clause 12—‘Incorporation of service units.’ These health units will attract both support and opposition,

The Hon. BARBARA WIESE: | move: and ultimately decisions will have to be made. This amend-

Page 7, lines 6 and 7—Leave out subclause (2) and insert tHB€Nt extends by 90 days the final decision making process
following: in this respect. Such a decision would not be undertaken

(2) Before the Governor establishes an incorporated service unit-without considerable consultation, and that takes place now

() the Chief Executive must— . within the ambit of the current legislation without provisions

0] invite representations on the proposal from inter-

ested members of the public by notice publishedSUCh as this being added.
in a newspaper circulating in the areain whichthe ~ The Hon. SANDRA KANCK: The Democrats support

incorporated service unitis to be established; andthis measure. What is happening at Kadina at the present time

(i) consider representations from members of the; ion i i
community made in response to the invitation is an gxample of Where' consultation is not occurring. Any
within a reasonable time (which must be at leastN€gotiations that are going on are between the Government
90 days) specified in the notice; and and a small group of people who are currently on the Kadina

(iii) report to the Minister on the representations from hospital board, but the community does not have a clue.

members of the community and _otherf relevra]mt Everything will be signed, sealed and delivered in that coup
mggfggzate%pgé?\‘/’ie ﬁnitlconsmm'on or ™ hefore the public gets to find out what is happening. Given
that the public are generally the users of the health services
which was circulated. Paragraph (2)(a)(ii) specifies a timZtthink they have a right to know and a right to contribute.
. : - A The Hon. DIANA LAIDLAW: Kadina is a private
per.:%ciiso;?]%ggz}se’r?toits600n250?§\r':8runstl)3ér'r\',sr'ﬁ;t]eg' being pu ospital. Surely the honourable member is not suggesting that
he or | or this Parliament make decisions about private

forward by the Opposition in order to improve the ability for ospitals—but perhaps she is. It would certainly be a new

Pne;k%% 'grg]feggrgwuﬁégtﬁo r?]zncgrgsu.:_tﬁg g;ggsﬂﬁ)cr:s'r? lement in Government, and other private hospitals may well
X : S e interested in such an approach. I indicate here that this is
contlnually argu_ed that there shoqld be more participation an bout the incorporation ofpzfnew service unit, not about the
consultat|on’W|th _the_communlty than provided in this losure of such a unit. Certainly, the Gover,nment makes
Government's legislation, and that there should be mor dditional consultation proposals and the like in closing such
openness in the decision making process. Therefore, with ﬂ};l unit. This is establishing a unit, and | am surprised that

incorporation of service units, we wish to improve the ; :
situation for members of the community to have a say as tggﬁ)%%ygvo;Ifirvtvr?grtttﬁrzgenigﬁtﬁztag'isshTgngggzmh a.unit
how these issues should be addressed. So, the Chief Exec-T?:e Ho)r/1 SANDRA KANCK: | rellise thepiss%e of kadina

utive would be required to invite representations, conside . . h X
ospital because a new entity will be created when Kadina

those representations and report to the Minister on th e . L
information that has been provided through consultation ospltal IS Cloged, and It just happe_ns to be that it will be on
the site of a private hospital that will be closed. What | am

with the community. Thereby, we think it would be much 2= . e
gsaying in that example is that the negotiations are not

more likely that we would have the development of a healt 4 X ; X
system which is in keeping with the demands of the Soutt?cCcu"Ng with the community aboutthat new entity, and they
should be happening.

Australian community. :
The reason | have moved this amendment in its amended Amendment carried; clause as amended passed.

form, that is, making the period of time for consultation at  Clause 13 passed.

least 90 days, is that we have received representations from Clause 14—'Designation of incorporated service unit as

people in the health field which suggest that, in view of thea regional service unit.’
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The Hon. BARBARA WIESE: | seek to move this and we see no reason to depart from it. Secondly, it requires
amendment in an amended form, changing ‘60 days’ to ‘9@xtensive consultation, which | have argued is unnecessary.
days'. | move: It does not suggest that consultation will not be undertaken,

Page 7, after line 26—Insert new subclause as follows: but to have it in a statutory manner in terms of 90 days seems

(2) A proclamation designating an incorporated service unit a0 be inflexible, unnecessary and rather paranoid. Thirdly, it
aregional service unit must provide for the composition of the unit'sprovides for the disallowance of the establishment of such an
tbhan)d of éiirectors and for the appointment or election of persons ttheorporated health unit. The use of statutory instruments and

e boara. o . . . . .

(3) Before a proclamation is made under this section, the Chieﬁhe p_o'_53|bll!ty of disallowance in Clrcums_tance_s in which the
Executive must— administration _ of the healf[h system is b(_elng addressed

(a) invite representations on the proposal from incorporatedepresents a misunderstanding of the Westminster system and

service units in the proposed region by written notice giventhe responsibilities of Executive Government.

) to L?tach of thosetq_corporate?hserv'ce un'tIS:fand interesteq | should highlight also for the benefit of honourable

Invite representations on € proposal Trom Intereste :

members of the public by public notice published in a _er_nbers that the amendment comes some time after the
newspaper circulating in the area in which the regionalMinister and the Health Commission have already estab-
service unit is to be established; and lished, in relation to the seven proposed regional boards,

(c) consider representations made in response to the invitatiorseven interim boards in country areas. All of them have been

Wl'lth'” g_reﬁ]sonable t{!“e (Wth'Ch.mU(Sjt be at least 90 dayskstablished without controversy and with the full cooperation
allowed In the respective notices, an of the community. Those examples alone prove the care and

gig fgfétdtgr:;igﬂr:nﬁtgerﬂﬂig]gerft?gﬁfntat'ons' responsibility that the Minister and the Health Commission

(a) is a statutory instrument that must be laid before Parliamerfi’® taking in regard to these matters. They recognise the
and is subject to disallowance in the same way as a regulssensitivity, and they are moving with care and with the

tion;and _ _ _ ) cooperation of the community. The amendment is not needed
(b) cannot come into operation until the period for disallowancegn any front.
has elapsed.

Any Minister would know that consultation is a most
The arguments for this amendment are very much the samgorthy goal in effective decision making. However, one has
as those put for the previous amendment. The idea is t® be careful that, at some stage, decisions have to be made.
ensure that there is adequate community consultation beforg the Modbury Hospital case, 15 per cent of standard health
regional service units are established. | believe that theosts and procedures have already been saved. That is a
Minister and the Government will use the same sort ofurther 15 per cent which has not been lost to the health
argument—that this will delay decision making—but we community and which had not been saved by these different
would suggest to the Government that if it planned bettearrangements. That reminds me of a former, now departed,
there would be adequate time for the community to beenior member of this place, who said to me a few months
consulted about health services. After all, they do not belonggo, “You may not like all the decisions that | am making, but
to the Government; they are there for the use of thehank God that somebody is making decisions.’ That former
community and they ought to be delivered according to thevinister would probably make the same remark in respect of
wishes of the community to the extent that that is possiblethe tenor of this debate.

Members will note that this amendment provides that a The Hon. SANDRA KANCK: We will support this
proclamation made under this section is to be regarded asamendment. It is a significant act to say that one particular
statutory instrument that must be laid before Parliament anicorporated service unit will be a regional service unit. In the
be subject to disallowance in the same way as a regulatioriverland, for instance, Berri Hospital has that role and there
We believe it is important to include that in this legislation is still debate in the assorted towns and cities in that area as
so that there can be proper parliamentary scrutiny of thesg whether Berri is the appropriate place for the regional
organisations and their establishment. service unit.

From my experience as a member of the select committee The Hon. Diana Laidlaw: Do you think 90 days will help
on the privatisation of Modbury Hospital, | know that there Berri and the Riverland work those things out?
is a strong feeling in the South Australian community thatthe The Hon. SANDRA KANCK: Before the decision is
Government and the Minister for Health in particular are notmade it might help ‘the Governor’, as it is put, to come to a
interested in the views of the community and do not consultrational decision on it. It is significant when one hospital is
People who have enjoyed the services of Modbury Hospitajiven this title, because it is then able to perform services that
for many years have felt very annoyed at the decisions thagsser hospitals are not able to. | can provide in this case an
were taken without reference to the community as to whethesxample of a sub-regional hospital—not a regional hospital,
the change to a private company running that hospital wouldecause in my dash from one meeting to another today |
be desirable. Perhaps, had there been adequate consultatiosuld grab only details of this one. We have only to look at
community fears could have been allayed, but the Governwhat happened in regard to Tanunda and Angaston Hospitals
ment chose to act in an arrogant and arbitrary way and tawhen Angaston became a sub-regional hospital. Tanunda
make decisions without talking to the community. That isHospital was effectively prevented from offering certain
totally unacceptable, and for that reason we seek to build iservices by the funding arrangements—
the various measures relating to community participation and The Hon. Diana Laidlaw: What year are you talking
community consultation. about?

The Hon. DIANA LAIDLAW: The Government opposes  The Hon. SANDRA KANCK: It does not matter what
the amendment on three grounds. First, proclamation is ayear. For instance, if an endoscopy is performed at Angaston
inappropriate way to address matters such as the compositibfospital it attracts funding of $140 per day while at Tanunda
of the board. The composition of the board of directors andHospital it attracts $20 per day. That sort of funding return
the election of members should be addressed in the Constitaffectively means that Tanunda Hospital can no longer
tion rather than by proclamation. That is the standard practicperform endoscopies. Surgeons receive an allowance to travel



2366 LEGISLATIVE COUNCIL Thursday 20 July 1995

to regional and sub-regional hospitals but as Tanunda idospital as an example, because | am dealing with that at the
neither of those it does not qualify. A visiting surgeon mightmoment. | know it is a private hospital, but the same thing is
actually drive through Tanunda on the way to Angaston bubccurring there: the community does not know what is
because that travel allowance is not available there is nbappening. Itis only by going through this public process that
incentive for that surgeon to stop at Tanunda and perforrthe community can know. If it is occurring because the
operations there. It means that the people of Tanunda afeovernment is applying subtle pressure, that will come out
effectively forced to go to Angaston Hospital for many of theas part of this process.
services they receive. Amendment carried.

These are a couple of examples of the sorts of things that The Hon. DIANA LAIDLAW: | move:
happen when you upgrade one hospital. | am sure that if there | eave out subclause (2) and insert the following subclauses:
had been any consultation on this the people of Tanunda (2) If the Governor assigns the functions of an incorporated
might have had quite a bit to say about Angaston Hospitagervice unit to a regional service unit, the Governor must by the same

being made the sub-regional hospital, because this h a later proclamation dissolve the incorporated service unit and vest

. ) . ; ; S property in the regional service unit.
resulted in a disservice to them. It is an important act whef 2a) However, if any real property of the incorporated service

we declare a unit to be a regional hospital. The people initis, in the Governor’s opinion, subject to a charitable trust, the
those towns who will not have a regional hospital must knowGovernor must, by proclamation, establish a board of trustees
that they will get some form of reduction in services, and theytcomprised of persons from the community served by the former
need to be part of that debate. ;?Sgtgogsrated service unit) and vest that real property in the board of
Amendment carried; clause as amended passed. . i .
Clause 15 passed. This amendment seeks to makt_a clear thaF where the fungtlons
Clause 16—'Assignment of functions to various serviceOf an |ncorp0rated service unit are aSS|gned to a reg|onal
units.’ service unit and any real property is subject to a charitable
: ) ) trust, the Governor must establish a board of trustees and vest
The Hon. BA_RBARA WIESE: I move: that property in the board of trustees, which is to comprise
Page 8, after line 12—Insert new subclause as follows: ersons from the community served by the former incorpor-

funé}i%)ngféoger;g‘i(;rr‘]‘;?;%%?égdufﬁr‘i’t'crﬁﬁsr;£“ks for transfer of itg,te4 service unit. There have been comments during the

(a) invite representations on the proposal from interestedl€bate about the Minister's supposed power to acquire and
members of the public by notice published in a newspapeglispose of community-owned health service properties. This
circulating in the area in which the incorporated service wasamendment makes clear that that will not be the case. In fact,

(b) iiﬁ?gé??g;?e"gemaﬂons from members of the Communitl emphasise that it was never intended to be the case. Itis a
made in response to the invitation within a reasonable timé’natter of responding to some concerns in the community and

(which must be at least 90 days) specified in the notice; anglarifying the way in which surplus property will be ad-
(c) report to the Minister on the representations made bydressed.
members of the community. The Hon. BARBARA WIESE: The Opposition supports
This is the third in a series of similar amendments. Thighis amendment and acknowledges with pleasure that the
amendment requires that, before an incorporated service ufiiovernment has listened to the concerns that have been
asks for transfer of its functions to a regional service unitexpressed about these matters.
there should be community participation in the decision Amendment carried.
making and the opportunity for people to have a say, with The Hon. DIANA LAIDLAW: | move:
those representations or any representations made by the page 8, line 24—Leave out ‘If’ and insert ‘However, if.
community to be taken into consideration in a proper way. bryiq i 2 rafting amendment that is consequential upon the
do not think | need say any more about that. The argumenﬁgst amendment
follow from the previous discussion about community Amendment éarried
participation. The Opposition’s strong view is that this The Hon. DIANA LAIDLAW' | move-
Government thus far in the health field has not demonstrated - : o )
awillingness to listen to the community as to its views on the. Page 8, lines 25 and 26—Leave out and all other rights and
. iabilities of the former incorporated service unit vest in the regional

provision of health care. service unit

The Hon. DIANA LAIDLAW: Again, the Government . . . .
opposes the amendment, on the grounds that it relates to thgain. this is a cons_quentlal drafting amendment.
length of statutory time required for consultation. We are not Amendment‘carrled, clause as'amended passed.
opposed to consultation: that has been demonstrated on many Clause 17—Board of trustees.
occasions. It also appears to be a reflection on boards of 1he Hon. BARBARA WIESE: | move:
directors. They will hardly enjoy their local status and respect Page 9, after line 2—Insert new subclause as follows:
in the community if they do not consult, and they would not (3a) Meetings of a board of trustees must be open to the public.
be there in the first place if they did not have their communityThis amendment simply provides for meetings of the board
at heart in the delivery of health services. We do not believef trustees to be open to the public. It is part of the series of
that any examples have been given showing that curremmendments that we are moving to ensure that the com-
procedures have gone astray. Therefore, it is unnecessarymunity is informed about what is happening in these areas.

The Hon. SANDRA KANCK: Whilst there have not The Hon. DIANA LAIDLAW: This Government
been any examples of current procedures going astray, | aoonsiders this a most inappropriate amendment. We are
aware that within service units over the past 18 months dealing with property which must be disposed of and which
great deal of subtle pressure has been applied to agree withll require many commercially sensitive dealings. Perhaps
requests that have been made by the Health Commissiothe honourable member would see this matter driven
Therefore, | have some doubts whether such requests wilinderground or discussed prior to even the meeting of the
always be entirely voluntary. Again, | look at the Kadina board of trustees, and | do not think that would be a very



Thursday 20 July 1995 LEGISLATIVE COUNCIL 2367

healthy situation to encourage. As a general principle, theecause, in both instances, the Supreme Court in its order, or
Government would be encouraging the boards to hold suctihe Parliament, would need to be satisfied that all consulta-
meetings in public where appropriate but circumstances willions and issues had been fully explored together with the
arise where that is inappropriate. interests of the community and of the health sector. So,
The amendment states that meetings of the board gfowerful protections are already provided for in the Bill and
trustees must be open to the public. If the honourable membere believe they are more powerful than the step proposed by
would like to consider the word ‘must’ this amendment mightthe honourable member in her amendment.
be more palatable, but the word ‘must’, which means inany The Hon. SANDRA KANCK: | am pleased to hear that
circumstances, is totally inappropriate for the work that wethese powerful protections exist, but | am not sure that all
have just agreed the board of trustees must undertakpeople will take the step of going to a court. If that level of
namely, the disposal of property, which is a commerciakccountability can be achieved by putting in the two-thirds
undertaking in most instances. vote, then | do not think the Government would have any
The Hon. SANDRA KANCK: It may well be acommer- reason to complain. We will be supporting the amendment.
cial undertaking, but one must recognise the role the public The Hon. DIANA LAIDLAW: It will be illegal for the
has played in acquiring some of that property. One musfrustees to do it at the local level. They can make their
remember the raffles and balls, and so on, that countryecommendation but it will be illegal for them to sell, transfer
hospitals have undertaken over the years to raise money { lease such properties. They will have to get a Supreme
buy equipment, such as neonatal equipment. By not allowingourt order or the approval of the Houses of Parliament.
the public to be part of that decision all the work that thewhether it is a decision by one person or the full board of
community has done over the years can simply be dispensegistees, it will still require a Supreme Court order or an Act
with without its knowledge. For instance, a renal dialysis unitof Parliament. Those guarantees are important and are already
was donated by a family in the Riverland. How would thatprovided for in the Bill.
fare under this procedure? Quite likely, a board of trustees  Amendment carried; clause as amended passed.
CQUId quietly meet and dispatch .that renal d|§1ly5|s Uit cjause 19—'Amalgamation of incorporated service units.’
without the family that donated it even knowing. It is ) .
important that the public be involved in this. The Hon. DIANA LAIDLAW: | move:
Amendment carried; clause as amended passed. Page 9, lines 14 to 16—Leave out subclause (2) and insert the

Clause 18—Function of board of trustees. fOHOWir(]Zg)SE;j;‘(c:)lr{?eutsh(: Governor amalgamates two or more incorpor-
The Hon. BARBARA WIESE: | move: ated service units—

Page 9, after line 9—Insert new subclause as follows: (@) the Chief Executive must—

(2) A board of trustees must not sell, transfer, lease or otherwise (i) invite representations on the proposal
dispose of any real property that is used, or set apart for use, for the from the boards of the incorporated
provision of health services except on a resolution of the board in service units that are the subject of the
which at least two-thirds of all the trustees concur. proposal; and
This amendment is moved in response to representations that (i) consider the representations made by
have been made to the Opposition by various people in the the boards within the period stipulated

. - ) . by the Chief Executive (which must be
community, particularly in country areas, where there is a at least 30 days); and
fear that boards of trustees may sell off property and assets (iii) report to the Minister on the representa-
without due regard being given to the views of local commu- tion made by the boards; and
nities in situations where many people have worked many (b) the Minister must approve a constitution under
long hours over many years raising money in order to provide which the incorporated service unit formed by the

the equipment that is the subject of consideration. amalgamation is to be administered.

People have indicated that they would feel much happieFhis amendment relates to the amalgamation process of two
about the situation if at least two-thirds of all trustees weredr more incorporated service units. This amendment spells
present when such a decision was taken, as this woulaut the process and provides that the Chief Executive must
provide some level of protection against boards of trusteeigivite representatives from the boards of the incorporated
being directed by the Minister or the Chief Executive, or inservice units; they must have at least 30 days to respond; and
some other way being coerced or put under pressure.the Chief Executive must consider the representations and
commend the amendment to the Committee. report on them to the Minister. This amendment therefore

The Hon. DIANA LAIDLAW: | oppose the amendment, seeks to build in due process. | emphasised this point earlier
but not because | do not appreciate the sensitivity of the issuahen talking about the establishment of boards: that, in terms
Members of my family still work on health boards in country of the amalgamation or closure of any incorporated service
areas, and they are always raising funds for various pieces ofits, the Government certainly believes it is appropriate to
equipment. | understand that the Minister and the Healtinave these statutory time frames for discussion and response.
Commission acknowledge generally the sensitivity of the The Hon. BARBARA WIESE: The Opposition opposes
issues being expressed. However, the Act already providekis amendment. Although we acknowledge that the Govern-
guarantees. | mentioned earlier the decision making by theent is building into legislation a requirement that at least the
trustees in relation to any property that they may wish to selboard must be consulted, we do not agree with itin any case
and that it can be commercially confidential. because it nevertheless allows for forced amalgamations of

Whether it is a decision to sell, to transfer or otherwisehealth units, and the period of 30 days that is allowed for the
dispose of real property, the trustees do not make thdimited consultation in which the Government s prepared to
decision ultimately: protections are provided in the Act now.engage is simply farcical: it is just not enough time for
The trustees cannot facilitate the action without a Supremeelevant parties to consider the issues and to make representa-
Court order or an Act of Parliament. Those protections ar¢ions. So, although we acknowledge that some limited
already provided for. They are pretty powerful protectionsconsultation is being provided here, we would much prefer
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to see an amendment along the lines of that which | have (b) for the transfer of the Chief Executive Officer of an
before the Committee and which | now formally move: incorporated service unit to another incorporated service
Page 9, lines 14 to 16—Leave out subclause (2) and insert the . unit .
following: This amendment recasts subclause (2) to make it clear that
(2) Before the Governor amalgamates two or more incorporatethere are certain areas in respect of which direction cannot be
service units, the Minister must— _ _ given: first, so as to affect clinical decisions relating to the
@) grr]‘%‘fégr;hﬁoiagg‘ng‘gr?t;pfg?ﬁida?;‘l’égem‘;g'én"’}f;encéed by th§eatment of any particular patient. This is and should remain
(b) approve a constitution under which the incorporated servicéhe_ province of hgalth_care pI’OfeSSIona|S. Secondly, we are
unit formed by the amalgamation is to be administered. Indicating that a direction cannot be given for the transfer of
the Chief Executive Officer of an incorporated service unit
9o another incorporated service unit. This would be a matter
By negotiation between the parties involved should such
fcumstances arise.
~ The Hon. BARBARA WIESE: The Opposition supports
his amendment. The recasting of the amendment to make
rovision for directions that cannot be given, rather than
gying to list all those matters upon which directions can be
Iven, is probably a better way of going about the task.
owever, there is one further point that the Opposition would

The Hon. SANDRA KANCK: | will support the Illke to add to the list of directions that cannot be given, and

o ove:
Opposition’s amendment. Probably the area of most appeal ] )

is the fact that it is the Minister who must ensure that the two Page 10, after line 13—Insert the following subclause:

units actually consent to it. | believe that bringing it back up (2 A direction cannot be given so as to reduce an

he Mini . Vi in thi | al incorporated service unit’'s capacity to meet its health
to the Minister Is extremely important in this case. | also service delivery objectives under its constitution.

agree with the Hon. Ms Wiese that the period of 30 days i . . )
really not adequate and, although neither amendme?/ye would like to see that third point added.

addresses it, | would like there to be some public consultation - The Hon. DIANA LAIDLAW: - The Government opposes
as well. this amendment. | indicated earlier that Government amend-

dnents have given the power of direction to the Minister rather
n to the Chief Executive and removed the examples of
areas of direction and, furthermore, a constraint is placed on
the Minister’'s power of direction in respect of clinical
decision making and the transfer of the Chief Executive
, Officers. That s the nature of my amendments, for which the
POWER OF DIRECTION. Opposition has indicated support. The proposed amendment
The Hon. DIANA LAIDLAW: | move: will not allow the Minister to give a direction in circum-
Page 9, line 27—Leave out‘CHIEF EXECUTIVE'S’ and insert stances where the direction is contrary to the objectives of a
‘MINISTER'S’. health unit’s constitution.
This amendment leaves out ‘Chief Executive’ and inserts the  The constitution is drawn up at a point of time and may
term ‘Minister’ in relation to power of direction. In a sense well include objectives that are appropriate at that time but
itis consequential on earlier amendments that sought to insafibt appropriate at some future period. The Minister may well
head of power for the Minister. Consistent with that ap-wish to issue a direction to an institution in order to meet his
proach, this amendment and several of those that follow seel¢ her objectives as laid down in the objectives of this Act,
to vest the power of direction in the Minister. Commentsthose that we have broadened and clarified and, | suspect,
from the field in recent weeks have indicated a preference fahade more relevant to the nature of health services. Now that
the legislation to assign that power to the Minister, albeit thathat is a requirement for the Minister, we are indicating that
it is recognised that for administrative expediencies in someéhe Minister may well see a need to issue directions to a
circumstances the Chief Executive may exercise that poweliealth unit in relation to the new objects under this Act and
This is in response to concerns expressed from the healiot objects or details which may be in a constitution but

That takes proper account of community views by requirin
that each incorporated service unit that is the subject of
amalgamation proposal must consent to such an amalga
tion, obviously thereby ensuring that there are no force
amalgamations. This, | might say, in another area of Gover
ment responsibility used to be the policy of the Liberal Part
with respect to local government. The Liberal Party used t
have a policy that there should be no forced amalgamatio
of councils, and | am surprised that, when it comes to healt|
service units, the policy is very different.

The Hon. Diana Laidlaw’s amendment negatived; th
Hon. Barbara Wiese's amendment carried; clause as amend
passed.

Clause 20 passed.

Heading—'DIVISION 4—CHIEF EXECUTIVE'S

field. which may not have been amended for some time, and such
Amendment carried. amendments would take time to amend if anyone wished to
Clause 21—‘Incorporated service units to be subject t@lo so to bring them up to date with the objects of this Act.

direction.’ So, we are putting a Minister in a fairly difficult situation.
The Hon. DIANA LAIDLAW: | move: At one time you are asking him or her to act in accordance
Page 9, line 29—Leave out ‘Chief Executive’ and insert With the objects. Secondly, the constitution of an incorporated

‘Minister. unit may be in conflict with that, yet you are saying the

Minister cannot give a direction to that unit based on an

This is consequential. outdated constitution. We do not support thisamendment on

Amendment carried. that basis.

The Hon. DIANA LAIDLAA: | move: Amendment to amendment carried; amendment as
Page 9, lines 30 to 35, and page 10, lines 1 to 13—Leave oWmended carried.
subclause (2) and insert the following subclause: . .
(2) A direction cannot be given— The Hon. BARBARA WIESE: | move:
(a) so as to affect clinical decisions relating to the treatment  Page 10, line 14—After ‘writing’ insert ‘and must be published
of any particular patient; or in theGazetté
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This amendment seeks to add to the openness and pubficovides consistency with what is already in the Bill, as

accountability in this area and requires that any directionamended. This amendment makes this clause consistent with

given must be published in ti@azette the amendments that we have already made so that they
The Hon. DIANA LAIDLAW: The Governmentwillbe follow through the Bill.

moving an amendment that Government directions be The Hon. DIANA LAIDLAW: | did not think the

published in the health unit’s annual report. We believe thahonourable member’s arguments were strong, but it is true

itis sufficient that such directions be published in the annuaihat this is a machinery amendment and we are happy to

report. | have a real fear at the rate we are going that thaccept it.

Health Commission almost alone will be sustaining the Amendment carried.

Gazette _ y The Hon. BARBARA WIESE: | move:
The Hon. SANDRA KANCK: | think my position on . .
Page 10, after line 18—Insert new subclause as follows:

openness h‘?‘s been put before in regard t@agetteand | (1a) The membership of a board of directors must include—

will support it yet again. (a) persons representative of the medical staff, and others
Amendment carried. representative of the non-medical staff, of the
The Hon. DIANA LAIDLAW: | move: incorporated service unit; and

Page 10, after line 14—Insert new subclause as follows: (b) persons representative of the community and any special
(4) Particulars of directions given under this section to an interest groups served by the incorporated service unit;

incorporated service unit must be included in the unit's annual report. and o .
. . (c) persons who have expertise in financial management or
| feel rather uncomfortable suggesting that further particulars management generally.

of directions should be provided now in the unit’s annual
report, when the Legislative Council has just agreed that th
should also be in th&azettel have argued consistently that

eThis relates to the membership of the board of directors and
%(pecifies the types and categories of skills and expertise that
itis a benefit to people to have these in the one report rath ought to be included in the selection of members of the board.
Peop p flalso picks up a point that | think the Australian Democrats

than having to scour through ti@overnment Gazettéf

. o . . were keen to pursue. Paragraph (1a)(b) of my amendment
anybody is even aware that it exists, and find details about the ;4o "that Sersons reprgseﬁtat(ive)éf)the cgmmunity and
particulars of directions. It is much more beneficial for them

- any special interest groups served by the incorporated service
g)nr?ﬁzilnrégir?ne set of documents, and that should be thgis 561 be participants on this board. It is the Opposi-
The Hon. BARBARA WIESE: The Opposition supports tion’s view that there should be community representation

) ; nd that the other categories of representation, including
f[he Government's amgndment, but we do not think that th eople with medical expertise and people with financial
is sufficient, so | move:

i _ management or management skills generally, ought to be
(lea;g;a%t?é S‘Ig‘fsr 'c')rf‘e dilrialc?nssgicg\rl]\l ﬁﬁzg'f‘;‘rﬁg as éggcr)mwé'ust ,those from which the Government draws in establishing these

included in the relevant annual report of the department. eooar:s, and we wish this to b? SpeCIrf]led in the |(e;.gf;:.5|aTIOn.

If there is not some consolidation of directions in the annua itk-:— tf?i sH;mnélr?(;ﬂ\éﬁtLﬁéE;éVgthg:i sivfaigzgf ir|1 (;g;lptgr ated

report of the department, anyone who wishes to know what . . ’ : :

g . . . nits and it would be appropriate to have medical staff on the
dlreqtlons are being given by the Minister has to rush around - 1< of some of ther%pang not others. An example given to
looking for the annual reports of all the 200 health SeIVICE "ic the Roval District Nursin Se.rvice a verv large
units, | think the Minister said, around the State, in order toOr anisation W)ll'liCh is valued in tr?e commu’nit anéll whi%h
find out what is going on. It is the view of the Opposition that 9 Y

the department’s annual report should include these dire(?rovIdes home nursing services. We consider—and certainly

tions. If the Government wants them also in the unit’s annua{ﬁg\?gsr;]dee(;i;ﬂ;?;# \gr?L::g ?)?)ta?g %?péﬁgglfgfstosrgqmrzgni
report, that is fine by us. Lt

instances the honourable member may be right; in others we
The Hon. SANDRA KANCK: | have to assure the T y
Minister that, given her observation again about@zeette and the organisation itself would argue that she is not. On that

| for one will be looking forward to seeing these directions.g;se'i’dxjvgn;mdersmnd the sentiment but we oppose the

| believe that the Opposition’s amendment is preferable to the )
Government’'s amendment in this case. | think the idea o&l. The Hon. SANDRA KANCK: The Democrats support

; ; i i dment. It has often been a question in my mind
having to chase around to get each service unit’s report i IS amen . .
really quite stupid. Again, | will look at what makes life whether we might have had a different outcome had there

easier for me. Certainly having it all together in the one reporgeen a staff representative on the board of the State Bank. |

will be much easier for my research purposes and for moste/l€ve that staff representation—

people who are interested in the delivery of health servicein 1he Hon. Diana Laidlaw interjecting:
this State. The Hon. SANDRA KANCK: He was not the staff

The Hon. Diana Laidlaw’s amendment carried; the Honrepresentative, unfortunately; there was not one. Based on
Barbara Wiese’s amendment carried; clause as amend&yPeriences like that, it seems to me that having staff

passed. representation is very important, because their jobs depend
Clause 22— ‘Board of directors.’ on the viability of these units. | am also very pleased with
The Hon. BARBARA WIESE: | move: part (b), which ensures community representation, so | am

After ‘approved constitution’ insert ‘or, in the case of an pleased to support the whole of this amendment.
incorporated service unit that is a regional service unit, in accordance The Hon. DIANA LAIDLAW: Does the honourable
with the proclamation under which the regional service unit wasnember who moved the amendment consider it appropriate
established". for medical staff to be on the board of the Royal District
This amendment makes clear the decision making process INursing Service when they have never had it and do not want
which the regional service unit was established and iit?



2370 LEGISLATIVE COUNCIL Thursday 20 July 1995

The Hon. BARBARA WIESE: As a matter of principle The CHAIRMAN: | wonder whether the Minister would
it is desirable to have members of staff on managemerike to move her amendment also, as they are both on the one
boards, because they often bring experience and knowleddjee. We can then discuss them both.
which is not available to a board in other ways. So, wherever The Hon. DIANA LAIDLAW: | move:

itis appropriate, staff representatives ought to be there. Page 10, line 26—Leave out ‘Chief Executive’ and insert
The Hon. DIANA LAIDLAW: The amendment does not ‘Minister'.

provide ‘where it is appropriate’; it provides that the member—ryis amendment is consistent with earlier amendments which
ship of the board of directors must include persons represeflisert ‘Minister’ instead of ‘Chief Executive’. The Govern-
tative of the medical staff and others representative of the,onrs view is that the amendment in the name of the Hon.
non-medical staff. In the Royal District Nursing Service, for sanqra Kanck would make regionalisation in country areas
instance, there are no medical staff. That is the point. Thg,raordinarily difficult, if not unworkable. Regional boards
amendment obliges this Parliament to require of the board Q|| receive funding from the proposed health department’s
directors something that is impossible to achieve. purchasing organisation via a service agreement, and then

The Hon. BARBARA WIESE: | guess you would call  pegotiate their own service agreements with individual
nursing staff ‘medical staff’ of one sort or another. | am notggyice units within their regions.

sure how it is defined in the health field but, in terms of @ /5,14 be reasonable for the Minister to be involved in

layman’s view of these things, nurses are part of the medicg},q, 5reements between the Health Department and regional
staff; they have medical expertise of one sort or another. IBoards, but it will negate the entire purpose of having

the case of the Royal District Nursing Service, it would be tl_“?'regional boards if the Minister is involved in agreements

view of the Opposition that someone who was involved iNyeyeen the boards and the individual service units. It is an

that organisation should be representing staff. unnecessar o ; ;

i y step, it is unworkable and it undermines much
_ The Hon. DIANA LAIDLAW: - The honourable member ¢4q reason for having regional boards in the first place.
is getting her shadow Minister for Health in a bit of deep The Hon. BARBARA WIESE: The Opposition supports

water with that answer, because there is quite a distinctiO{he Government's amendment and that which has been put
between ‘medical’, ‘nursing’ and ‘clinical’. It is an important forward by the Hon. Ms Kanck.

ISSue. The Hon. Sandra Kanck’s amendment carried.

Members interjecting: . .
The Hon. DIANA LAIDLAW: Yes: | know the politics ' e Hon. SANDRA KANCK: | move:

of nursing and medical issues. | would suggest to the Za%e 1_?haft'\‘/|9_f I_inte 26—'?Seftt n‘?V‘{ subclause as f‘i"oﬁﬁ ind

H H T4 a e Minister must enter Into an agreement o e KIn
honourable member that | have hlghll_ghted a re_al dmmuny’referred to in subsection (1)(b) with the board of each incorporated
and we may as well seek to address it here as in conferenggnjice unit.
later, if she is prepared to do so. If we could delete the word (1b) Before entering into such an agreement, the Minister must
‘medical’ and substitute the word ‘clinical’, we would ensure adequate consultation has taken place with health consumers
overcome the difficulties. So, if the clause now provides thagnd providers.

; ; ; (1c) Anagreement may, for example, make provisions for—
the membership of the board of directors must include a (a) the range, level of distribution of services to be provided by

person representative of the clinical staff, it would cover that an incorporated service unit;
ambit, but ‘medical’ does not. _ (b) the resources to be made available to the unit's board of
The Hon. BARBARA WIESE: | am quite happy to be directors.

advised by the Minister on this matter. | certainly do not wish,  (1d) An agreement will be for a period of one year or such

to become involved in the politics between doctors andPnger period as the parties may agree.
(1e) If either party to an agreement becomes aware of any

nurses. My amendment also referred to others representatiygcmstances likely to affect its ability to meet its obligations under
of non-medical staff. Nevertheless, if it assists the process byte agreement—

using different terminology in order to cover the people (a) that party mustinform the other in writing of the fact; and
whom we believe should be represented on those boards and (b) the other party must respond in writing within 6 weeks; and
provide a choice between doctors, nurses or whatever the case(©) if appropriate, the parties may vary the agreement.

may be, | am happy to accommodate that and change thighe amendment puts into place something that already

words to ‘persons representative of clinical staff’. happens in this State: hospitals are having to sign health
The CHAIRMAN: | advise the Hon. Barbara Wiese that service agreements. If they do not sign, they do not get their

she needs to seek leave to amend her amendment. money. Despite the fact that those agreements form the basis
The Hon. BARBARA WIESE: | so do. of any relationship between funding agencies and the
Leave granted; amendment amended. providers of the services, clause 23(1b) makes only passing
Amendment as amended carried; clause as amendeeference to the agreement. The wording that | have put in

passed. place is based on a Tasmanian Act, the Health (Regional
Clause 23—'Functions of the board of directors.’ Boards) Act 1991. It paraphrases section 26 of that Act. |
The Hon. SANDRA KANCK: | move: have kept the wording suitably vague so that the Government
Page 10, line 26—Leave out paragraph (b) and insert th€an still have the flexibility that it desires, but it is essential

following paragraph: that we have something in the Bill which recognises that that
(b) an agreement between the board and the Minister. fundamental relationship exists.

This is a precursor to the next amendment. It anticipates itby The Hon. DIANA LAIDLAW: The Government opposes
making it clear that the agreement is between the Ministethis amendment for the reasons that | outlined earlier in terms
and the board, rather than the Chief Executive and the boardf the doubling up of the requirements upon the Minister. As
Itis important that, in such a significant matter as the servicé have said, the Minister would be involved in agreements
agreements, responsibility must lie with the Minister. | will between the Health Department and regional boards, but we
elaborate more on the service agreements in the followindo not believe that it is appropriate that he be involved
amendments. between the regional boards and the individual service units.
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The Hon. BARBARA WIESE: On this matter, the The Hon. DIANA LAIDLAW: The Government has no

Opposition agrees with the Hon. Ms Kanck. quarrel with that. We have indicated that in the objects to the
Amendment carried. Act, and certainly the references to high quality health care
The Hon. SANDRA KANCK: | move: are provided for in the constitution and service agreements
Page 10, line 27—Leave out ‘any agreement of the kind referre@®fWeen the Minister and respective incorporated service

to in subsection (1)(b)’ and insert ‘such an agreement. units. To then seek to ensure that the board must provide such

rt&ealth care to members of the public and report efficiencies
X in the provision of health care to the Chief Executive are
??eadmegiggxgi WIESE: | ) matters that any self-respecting board member and board
€ ron. _ - | move: would undertake as their responsibilities. They are local
Page 10, after line 28—Insert new subclause as follows: people working on a regional basis addressing regional health

(2a) An incorporated service unit must make a copy of any, ; : : .
agreement of the kind referred to in subsection (1) (b) available focare. They will hardly sit back and not fight for what is in the

inspection by members of the public during the hours that the unpest interests of health within their region, and that is
is normally open for business (or, in the case of a hospital, during theertainly required under various references to the functions
hours that the hospitals’s administrative office is open for businesspf the board members.

This is part of the series of amendments relating to openness We believe that paragraph (ab) is a let out for boards
and accountability. We are seeking to ensure that a copy d¢¥hich assume that the Government will simply provide more
any agreement of the kind which is referred to in subclausgoney to meet growing demands regardless of the State’s
(1)(b) is made available for inspection by members of thedriorities. That will not be an issue that I will push at this
public during business hours at the address of any incorpogtage; we generally think it is inappropriate and unnecessary.

This amendment is consequential on the earlier amendme

ated service unit. The Hon. SANDRA KANCK: The wording of the clause
The Hon. DIANA LAIDLAW: The Government IS very businesslike—and that is to be commended—but it
supports the amendment. does not seem to have a great deal to do with health. | think
Amendment carried. itis a great idea to include something that reminds them that
The Hon. DIANA LAIDLAW: | move: they are dealing with health, so | will therefore support the
amendment.

Page 10, line 30—Leave out ‘Chief Executive’ and insert Amendment carried; clause as amended passed.

‘Minister’.

Thi d i tial Clause 25 passed.
IS amendment IS ponsequen 1al. Clause 26—'Directors’ duties of honesty, care, etc.
Amendment carried; clause as amended passed. The Hon. DIANA LAIDLAW: | move:
Clause 24—'General duties, etc., of directors and Page 11—

trustees. Line 14—Leave out'Imprisonment for four years or a fine of
The Hon. BARBARA WIESE: | move: $15 0000 (or both)’ and insert ‘Division 4 imprisonment or a division

Page 10, line 34—L ‘ rnment’ an itute‘its', 4 fine (or both)". ) !
age 10, line 3 eave out‘Gove ent and substituterits Line 26—Leave out'$15 000’ and insert'Division 4 fine’.

and accountability for Government funds or any other fundsﬂ“S series of amendments seeks to express penalties in the

. more common drafting style of divisional penalties rather
The Hon. DIANA LAIDLAW: The Government accepts than in direct monetary terms.
the amendment.

Amendment carried Amendments carried.
: The Hon. BARBARA WIESE: | move:
The Hon. BARBARA WIESE: | move: .
. . . Page 11, after line 26—Insert new subclause as follows:
Page 11, line 2—Leave out paragraph (a) and insert the following (5 It is a defence to a charge of an offence under this section to

new paragraphs: ] ) ) ) ) prove that the conduct alleged to constitute the offence resulted from
(@)  theincorporated service unit provides high quality healtha direction by the Minister.

care to members of the public; and
(ab) deficiencies in the provigion of health care are reported 1€ Hon. DIANA LAIDLAW: | am not sure how the
to the Chief Executive; and honourable member envisages this working because |
(ac) appropriate strategic and business plans and targets asederstand that it is not possible for the Minister to give an
adopted following consultation with the community; and ynlawful directive.
This amendment provides for words that are more specific The Hon. Barbara Wiese:lt is a possibility.
than those which are contained in the Bill and which concern The Hon. DIANA LAIDLAW: It may have been in your
the range of the board’s responsibilities. The Bill tends tdGovernment; it is not in ours.
concentrate on efficiency and financial issues. We want to The Hon. Barbara Wiese:lIt is quite possible.
ensure that, among the board’s responsibilities, its responsi- The CHAIRMAN: | presume it is ‘knowingly’.
bilities for the provision of health care are also prominent.  The Hon. BARBARA WIESE: This amendment seeks
One of the criticisms we have had all along of thisto provide a defence to any charge of unlawful conduct for
legislation is that the Government seems to have taken a veigdividuals or members of the board should the action that
organisational and financial view of health services and théhey have taken be the result of a direction by the Minister.
provision thereof. Whilst we recognise that health service$ am not suggesting it is likely that the Minister will give a
in our State must be provided in the most cost efficiendirection that is wrong, but it is possible. We would expect
manner and that proper account must be paid to financiany officer to follow the Minister’s direction, but there ought
management, prime amongst the considerations of th® be a defence to such a charge in those circumstances.
department and of the health units surely must also be the The Hon. DIANA LAIDLAW: | am advised that even
guestion of health care. We want to expand the list on thahe Chief Executive is not able to give an unlawful direction.
which is contained in the Bill to pay proper account to theHowever, if it is to be challenged, redress will be through the
questions of health. courts. It is not a matter of defence for a board member,
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because it would be addressed through a different avenue. | The Hon. BARBARA WIESE: It seems that the Minister
am advised that this is not necessary as it comes under tigein conflict with her colleague in another place because my
section relating to directors’ duties of honesty and care. It isinderstanding is that the Minister in another place has
not seen as necessary legally because, if the directors hawelicated to the House that board minutes are open to the
acted with reasonable diligence and care, they would not bgublic to read. The Minister in this place is now suggesting
held liable, anyway. that that may be undesirable because information could be

The Hon. SANDRA KANCK: | shall be supporting this  contained in minutes that ought not be made public. That may
amendment. | do not understand what the Minister has beegxplain why it is that the Minister has not yet responded to
talking about. | do not see that this is in any way saying thagluestions that have been asked in another place: he may well
the Minister has given an unlawful direction; it is simply have misled the House in suggesting that minutes are open
saying that on occasion the Minister will give directions. Itto the public.
could be that, as a result of such a direction, a director may If the information the Minister now provides is correct—
find himself in court, and it is a defence for him to say, ‘| wasthat good reasons exist why minutes should not be made
acting on a direction of the Minister.’ | cannot see whatavailable for people to read—then that is even more reason
unlawful directions have to do with it. The other area is thewhy information relating to conflict of interest ought to be
usual lawyer’s picnic regarding a reasonable degree of catgcluded in the incorporated service unit's annual report: it
and diligence. strengthens, rather than diminishes, the argument for this

Amendment carried; clause as amended passed. amendment.

Clause 27—‘Conflict of interest. _ Th(_a Hon. DIANA LAIDLAW: The honourable membgr

The Hon. DIANA LAIDLAW: | move: is getting a little excited apd we mlght have been h.e(e a little

) ’ ) too long to suggest there is conflict. | am not the Minister for
Page 11, line 34—Leave out ‘$15 000’ and insert ‘Division 4 Health but | know the general areas for which | am respon-

fine. sible, and | am informed there is nothing determining this in

This amendment deals with divisional penalties. the Act. That is what | said: there is no direction from the
Amendment carried. Minister and there is no direction from the Health Commis-
The Hon. BARBARA WIESE: | move: sion which says that minutes are to be withheld. | said that,

in the case of an incorporated unit, whether it be Modbury or
any other unit, the board of directors may deem it inappropri-

) o ) ) ate to release a set of minutes.

Ag.a|n, thIS IS about Openne_SS. ThIS amendment prOVIdeS that It may be that the ground is one Wh|Ch your Government
a disclosure made under this clause must be not only recordgg{,ed using: commercially confidential. That is all hypotheti-
in the minutes of the board but also included in thecg| pecause the honourable member raised an issue where the
incorporated service unit's annual report. We are seeking tggministrators of Modbury had apparently denied a request
|nC|Ude thIS pI‘OVISIOI’] because It IS not pOSS|b|e n a”(' do not knOW What the request Was) for SUCh m|nutes |
circumstances for people to obtain information for which theyspeak from no knowledge of the situation other than to say
may be looking. | am sure that the Minister will tell me that that there is no blanket rule that they not be provided. To
board minutes are open to the public to read, but I can assukgggest or to read anything more into that is a pretty despe-

her that | am aware of an occasion recently when someongte effort to prove a point, and | am not sure what point the

the board and access was denied. Questions have been askethe Hon. Barbara Wiese interjecting:
of the Minister for Health in another place about this matter, The Hon. DIANA LAIDLAW: | am not missing the

but as yet he has not brought back any responses. It isiint; | am saying there are reasons why some actions were
matter of concern to us and to people who have approachggien, and the honourable member's Government was master
the Opposition. Therefore, we would like access to thisf it. From time to time boards do not disclose various
information to be provided by way of the measure that we arénatters and there are valid grounds which enable them to do
outlining. that. We do not support the amendment.

The Hon. DIANA LAIDLAW: We believe that this is The Hon. SANDRA KANCK: | find it surprising the
overkill in terms of procedures. We have indicated that thewlinister considers it overkill that the public should know that
are to be recorded in the minutes of the board. | understargbmething is happening. In order for someone to make a
that no restrictions are provided under the Act or by theaequest for minutes one would have to know that the disclos-
Minister or the Health Commission. The Modbury Hospitalure had occurred. The chances are that most members of the
instance must have been a decision that was made at the logalblic would not know that. The only way they would find
level. In terms of incorporated bodies, we would consider thaput disclosure has occurred is if it is published and publicly
that was appropriate in terms of what might be in the minutesavailable after the event as a matter of routine. The Minister’s
There may be certain information which, to use a term firsarguments about matters being commercially confidential do
coined by the Labor Government, may be commerciallyhot have any validity—certainly not for me. Whatever the
confidential in nature. previous Government did, | am not bound by its example or

I remember that, in the past, my colleagues and | sougtits past.
plenty of information from the former Government and were 1 do not think the Hon. Ms Wiese is bound by that, either.
denied access to it for commercially confidential reasondf the former Government used those arguments then and, in
That may again be deemed a ground by an incorporated ur@pposition, is not going to use them now, then | say that is
for not disclosing its minutes but, in general, no specifican improvement in its attitude. It seems to me a very
direction is given by the Minister, the Health Commission orworrying trend that we can put commercially confidential
the Act. We believe this further step is an overkill anddecisions as having higher priority than the health needs of
certainly not necessary. the public. | strongly support this amendment.

Page 12, line 4—After ‘board’ insert ‘and in the incorporated
service unit's annual report.’
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Amendment carried; clause as amended passed. The Hon. DIANA LAIDLAW: When we say
Clause 28 passed. ‘discretion’, we are guided by the Cabinet guidelines, by the
Clause 29—'Delegation.’ recommendations from the Commissioner for Public

The Hon. SANDRA KANCK: Could the Minister give Employment, and you then have to go to Cabinet, anyway,
me an example or two of to whom the hospital board mighand the approval would come following Cabinet consider-
be delegating and the sort of powers involved? ation and the Minister’s advising the approval. There are

The Hon. DIANA LAIDLAW: It might delegate to the checks and balances all the way. In the health portfolio the
Chairman to act between meetings, which is not an unconMinister does not have the discretion to approve the payment
mon practice of boards of directors. It might also delegate tgust where it would apply; he has discretion about where it
the CEO to act in various financial matters, which again isill apply, when it could be applied, rather than the level that

not unusual. is applied. One could say that it is appropriate in this instance
Clause passed. but not in others; that is what is being suggested. It is not the
Clause 30—'Fees. level.
The Hon. BARBARA WIESE: | move: The Hon. SANDRA KANCK: Would that mean that

Page 12, line 19—Leave out all words in this line after ‘The’ andSOmMe members of the board might be offered a payment and
insert ‘regulations may prescribe fees to be paid to directors of athers not?
specified class'. The Hon. DIANA LAIDLAW: That is the case now.
The Bill as it stands provides for the Minister in appropriateMost public servants are not entitled to further pay as a
cases to approve the payment of fees to a director. We wishember of a board, so on a board you can have those coming
to ensure that, where fees are provided for directors, they lfeom the private sector, who are paid, and the longstanding
provided by way of regulation and according to a specifiegractice that people who are public servants would not be
class. Whilst the Opposition does not preclude the possibilitpaid again for their time off during the day or at other times
of representatives being paid different levels of fees, wdor work on a board of this nature.
believe it is important that there should be specified classes The Hon. SANDRA KANCK: What about members of
or categories of fees that apply for the payment of memberhe community?
of boards. Therefore, we move this amendment. We are not The Hon. DIANA LAIDLAW: Members of the com-
trying to specify the basis upon which these various categanunity can be paid. Some board members, even if they are
ries or classes of fees should be determined: they may lamntitled to be paid, may decide they do not wish to accept that
based on qualifications, or on the size or the level of responspayment; others are purely on a voluntary basis.
bility being undertaken by members of a particular board; that The Hon. SANDRA KANCK: Would the boards of all
is a matter that ought to be determined by the Governmenservice units be offered a payment?

However, we do want to avoid a situation where the The Hon. DIANA LAIDLAW: It is not actually the
Government may choose to, say, play favourites withguestion in terms of this amendment, but that would be for
particular board members for one reason or another. It needlse Minister to decide, as is provided for in clause 30. The
to be clear that there are categories of payment and levels gfiestion that we are dealing with here is whether these fees
fees, and that all people are treated equitably with respect &hould be prescribed by regulation or whether it should be on
the payment of fees. the basis of longstanding practice; that the Minister just does

The Hon. DIANA LAIDLAW: | support that sentiment, not have discretion, because they are set by Cabinet on the
as do the Minister and the Government. | do not know whatecommendation of the Commissioner for Public Employ-
applied in the past, but Ministers today do not have any reahent. Where those set fees are applied is where the Minister
discretion in respect of the payment of fees to a director or &as that discretion.
class of director. This matter is determined by Cabinetonthe The Hon. SANDRA KANCK: Last year | attended a
basis of a recommendation from the Commissioner for Publimeeting at the Parks Community Centre addressed by the
Employment; there can be no capricious withholding ofMinister for Health. He told that meeting that he wants to see
payment of fee by the Minister. On some of the boards in thenore corporate style boards and more people with business
arts portfolio groups of directors have decided that they dacumen on them. If we are talking about people like, |
not want to accept the fee that is proposed; others take th@esume, accountants and lawyers, what sorts of fees are we
payment they are entitled to. In the health area | understanehvisaging? It will take a lot of money, | would think, to draw
that most of the boards are voluntary anyway, which has beagthem away from their quite profitable businesses to come to
alongstanding practice and a practice that sometimes makbsard meetings.
it difficult to get the people you want serving on those boards. The Hon. DIANA LAIDLAW: It is a bit of an issue.

So, one of the main problems is the voluntary nature, nothat is why it is very important that the Commissioner for
necessarily the overpayment, in this matter. Public Employment sets the fees to guide the Ministers, and

We oppose the amendment, not only on the grounds thdhat all these fees are approved by Cabinet, so we do not have
I have given but because no other fees of this nature come the situation where one board is offering a director ‘the sky
Parliament in this fashion. These fees, whether or not they aiie the limit’ in terms of fees, and other instances where it may
taken, are set on the recommendation of the Commissionbe quite a reasonable recompense. | could provide more
for Public Employment and determined by Cabinet, and thénformation outside of this debate to the honourable member
Minister does not have—nor should have—discretion in thesen that subject.
matters. The Hon. BARBARA WIESE: | must say | am encour-

The Hon. SANDRA KANCK: The Minister is saying aged by the remarks that the Minister has made about what
that the Minister should not have discretion, but clause 38he sees is the intention of this clause. As | understand it, the
provides that ‘the Minister may, in appropriate cases’. ThaMinister has indicated that it would not be the intention of the
sounds to me as though he is exercising discretion anywagovernment to depart from the longstanding practice of
and | would like to know what the appropriate cases are. accepting the advice of the Commissioner for Public Employ-
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ment about the scale and level of fees for payment for 2. Why were tenders not called for the sale and lease back
directors of any boards and that the only discretionary issuef these buildings or tenders to manage the sale of these
is whether a particular board should or should not be théuildings?

subject of payment of fees. That is encouraging to me and 3. Atwhat price are the 11 buildings being offered to the
certainly would allay the sort of fear that has been expressagplblic; how was the annual rental of $130 000 to be paid by
to the Opposition. Is the wording included in this clause thehe Government calculated; and who approved this rental?
standard wording provided in other legislation with respect 4. What provisions are included in the lease for rent

to the payment of fees? reviews and adjustments to the rental?
The Hon. DIANA LAIDLAW: | will seek advice on that 5. Is the Government negotiating to sell any other
matter. operating schools to C&G or to any other company, and what
Progress reported; Committee to sit again. are the details?
6. Will the Minister table a copy of the lease agreement?
[Sitting suspended from 1.4 to 2.15 p.m.] The Hon. R.l. LUCAS: | will take those questions on

notice and bring back a reply. The financial analysis was
done by officers of my department and approved by senior

PATAWALONGA officers within Treasury who looked at the cost benefit
analysis of this project and gave it the thumbs up.

A petition signed by 129 residents of South Australia
concerning the dumping of toxic sludge from the ROAD TRAINS
Patawalonga to Federal Airports Corporation land on Tapleys The Hon. R.R. ROBERTS: | seek leave to make a brief

Hill Road at West Beach and praying that this Council will lanation before asking the Minister for Transport a
ensure that the moratorium of the Patawalonga dredgin plar Ing P
uestion about road trains.

contract continues until such time as the following request
Leave granted.

have been complgted— . . The Hon. K.T. Griffin interjecting:
1. That an independent environmental impact study The Hon. R.R. ROBERTS: Would you answer the
(EIS) and microbiological analysis of the Patawalongaquestion,, o ’

polluted sludge be carried out immediately; The PRESIDENT: Order!

2. That the State Government give enforceable tne Hon R.R. ROBERTS: We know you know. In the
guarantees that the toxic sludge will not pollute thep,st few weeks | have personally experienced an extremely
underground watertable or create any environmentgoirying and unsafe situation on National Highway 1.
health hazard problems for the residents and visitors, i-§embers would recall that road trains have been allowed on
odours, toxic gases, dust pollution or contaminate thene highway south of Port Augusta as far as Lochiel for some
Glenelg/West Beach marine life environment— months now. Despite assurances from the Government that

was presented by the Hon. T.G. Roberts. passing lanes would be built between Port Augusta and
Petition received. Lochiel to provide safe overtaking areas, | can attest that it
is often difficult to pass road trains in a number of areas for

QUESTION TIME considerable distances along this road, despite the fact that

the road train drivers are driving their vehicles in compliance
with the Road Traffic Act and are universally courteous and
HALLETT COVE EAST PRIMARY SCHOOL as helpful as possible to other road users. However, even in

The Hon. CAROLYN PICKLES: | seek leave to make good weather conditions it is almost impossible to pass two

. ; . e - road trains travelling in convoy for many kilometres without
a brief explanation before asking the Minister for Educatio g y y

: . ) the promised passing lanes.
an.d Children’s Services a question about Hallett Cove East | have received a response from the Minister to a question
Primary School.

| asked on 22 March about the construction of the passing

Leave granted. lanes, and in a media release on 13 June she announced that

The Hon. CAROLYN PICKLES: The Minister's the Department of Transport had completed its strategic study
answers to my questions concerning the sale of Hallett Covef overtaking lanes. It is expected that Federal Government
East Primary School buildings raise many questions aboufpproval will be needed, and further discussion needs to take
how this sale has been managed by the Minister, the level gfiace. In wet weather conditions, as have been experienced
financial advice the Minister has been taking and who willin recent weeks, it has become impossible to pass the road
profit from the new arrangements. This issue is not aboukains at all. | have been contacted by a number of constitu-
attracting new capital to fund an infrastructure project, as wagnts from the Mid and Far North who have had very unpleas-
the case at Wood End, where the new school was funded amght experiences on this stretch of highway in recent times.
constructed by Hickinbotham. This is about public accounta- They explain—and | know it to be true—that the road
bility for the sale of Government assets. | would like thespray from a single road train or two in close proximity
Minister to give me an assurance that all the followingmakes it almost impossible to see the road ahead to ensure
questions are answered, in addition to the outstandinghat it is safe to pass, even in conditions where the rain has
questions from yesterday, which related to whether C&G willstopped and the road is only slightly wet. This is exacerbated
issue a prospectus and the level of returns being offered 19y some drivers choosing not to drive with their headlights
investors. My questions are: on, and invariably an impatient driver will pull out and try to

1. What advice did the Minister seek on the financialpass everything on the road ahead. | have personally wit-
benefits to the Government of this decision before approvingessed many close calls which, but for the skill and vigilance
the sale of these buildings, and what are the benefits? of the road train drivers and other road users, could well have
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been disastrous. In an endeavour to overcome some of tladl the way to Adelaide. As | have said, until those passing
problems in this area, | therefore ask the Minister forlanes—at least the first four—have been built between Port
Transport: Wakefield and Lochiel, | am not prepared so to grant, either

1. Will the Minister involve her department in researchin wet or dry weather.
into better methods of controlling stone and road sprays from
road trains and other larger vehicles? TRANSPORT SHELTERS

2. Will the Minister introduce a regulation to require all )
vehicles using National Highway 1 between Port Augustaand The Hon. T.G. ROBERTS: | seek leave to make a brief
Lochiel to drive with their headlights on in the interests of€xplanation before asking the Minister for Transport a
public safety until the promised passing lanes are built or thguestion on shelter protection at taxi stands and bus stops.
year 2000, whichever comes first? Leave granted.

The Hon. DIANA LAIDLAW: In answer to the first The Hon. L.H. Davis: Is it an environmental question?
question, yes, | will involve the Department of Transportin ~ The Hon. T.G. ROBERTS: Actually, it is an environ-
such research involving stone or water spray from heavynental question. As | make my explanation and ask my
vehicles in general, not just B-doubles or A-trains. Withquestion, the honourable member will see the linkage. We are
respect to the second question, the honourable member halsaware that the number of bus passengers is dropping off
sought a regulation that drivers use their lights on Highwayand that several people are turning their mind to ways in
1 from Port Augusta to Port Wakefield. From Port Wakefieldwhich the public can be encouraged to use public transport.
to Adelaide there is now a dual carriage highway. It may bé asked a few people in the southern and northern regions
that regulation is not necessary and that we may be able to &gy they were not using public transport. Although there
this by permit condition. | will have that investigated so thatwere several reasons for it, the constant theme was that in
we can seek to incorporate a lights-on condition on angold, wet weather, standing at bus shelters waiting for buses
permit that is provided for an A-train or a B-double. Certain-was a problem. Sometimes, shelters were full quite early and,
ly, we have provided a number of conditions as part of thef people did not get to a shelter there was a danger of their
permits for this trial, which began on 1 December last. Ongetting wet. In the summer, the converse applied: they stood
is a 40 km/h limit through Port Augusta and initiatives suchin the heat of the sun and felt uncomfortable waiting for
as that. So, | will determine whether it could be part of thebuses.
permit condition rather than a regulation. Suggestions were made—they are inherent in my ques-

There is some difficulty in effecting these matters throughtion—that if suitable trees, bushes and other shelter could be
regulation or legislation, because more will be required oprovided there might be an amelioration of some problems
heavy vehicles—and soon also light vehicles—in terms ofssociated with standing and waiting for buses. It was
national uniformity. Permit conditions rather than a legisla-suggested that, if the Government could look at providing
tive approach may be the best way to suit local conditions. suitable trees, bushes and shrubs that did not impact on
have been alerted to the problem of two road trains in convoygurrounding neighbours or on drains or culverts—I know that
| wrote to the South Australian Road Transport Associatiorit is very hard to find suitable varieties—and did not cause
some weeks ago asking whether it would cooperate with thepad safety problems and other difficulties because of
Government in informing road train operators to keep at leag@verhanging branches, it might be possible for such trees to
a vehicle length between the two road trains. They arée grown, particularly in the outer suburbs. Will the Minister,
operating, as the honourable member suggested, with greaith local government and community consultation, investi-
courtesy to road users generally. gate the possibility of growing suitable native trees and

There have been some instances of speeding, and | habeshes at taxi stands and bus shelters, with the intention of
personally written to the operators and issued warnings. Tproviding shade and shelter?
date, four companies have had permits withdrawn because The Hon. DIANA LAIDLAW: | welcome the honour-
their road train vehicles have been found to be speeding. Sable member’s efforts, through his survey, to assess measures
I have taken a personal interest in the matter from thathat can be taken to encourage more people to travel on
perspective. | have also, as | have said, written to the Soutpublic transport. My own research suggests that shelter is a
Australian Road Transport Association and | have raised thparticularly important issue for the Government to address.
matter with the National Road Transport Commission. Theédur passenger transport policy contained a commitment that
issue is important Australia-wide if there are to be more Bwe would work with local councils to consider bus shelters
doubles and A-trains on our roads. | suspect that, over timgolus information at bus stops and railway stations.
with the increased population and movement of goods, that Bus shelters are almost uniformly the responsibility of
will be the case. local councils, except on transit link routes. Likewise, on

| thank the honourable member for his questions. | haveuch routes, bus stops and information at those bus stops are
not yet heard back from the Federal Minister for Transporthe responsibility of TransAdelaide, which is being trans-
on our application for $1.2 million in Federal road funds thisferred to the PTB. We must work with local councils to get
financial year for the first four passing lanes between Lochieinore shelter.
and Port Wakefield. The project, in terms of the 10 proposed The honourable member may have noted yesterday that
passing lanes between Port Wakefield and Port Augusta, Adelaide City Council launched the first of 50 new bus
estimated to account for $3.4 million. | have told the Roadshelters in the city of Adelaide. It has been hard going getting
Transport Association that | am pleased with the trial to datethe council to make such a commitment. It was particularly
but I am not inclined, from 1 December, to extend that trialconcerned about advertising at bus shelters. Eighteen months
until those passing lanes—at least the first four—have beeor so ago, it decided that it would not provide such shelters.
built between Lochiel and Port Wakefield. My own view is that sympathetic advertising can and should

There is some enthusiasm, because of the success of the encouraged because shelters are particularly important in
trial to date, for me to give permission for A-trains to cometerms of providing public transport in our city.
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A bus stop shelter working party within the Passengeto Parliament on the interim order while section 28(3) of the
Transport Board was established just last week. | will meeDevelopment Act provides that he must present this report as
that group in the next few weeks because | want to encouragmon as practicable. My questions to the Minister are:
it and local government, which is also represented on the 1. Will the Minister reveal why he granted the interim
working party, to consider bus stop shelters, and to do sauthorisation for the Mount Barker Rural Living Review
urgently as part of our endeavours to get more people backmendment in August 1994?
on to public transport. 2. Is the Minister aware that the decision contravened

The issue of trees and bushes is difficult. They providesection 53 of the Development Act?
good shade as shelter in summer, but, if it rains in winter, 3. |f the Minister is aware, will he say why was this done?
trees drip, and people often find that standing under # not, what reason does the Minister give for not examining
dripping tree is worse than standing in the rain. Bushes at buge basis of the decision?
stops are a problem because of the safety question. At 4 \what will the Minister do to rectify the situation?
interchanges generally, many bushes have been removed g Why did it take the Minister so long to present to

because they provided cover for flashers and other peopig,iament the report on the granting of the interim authorisa-
who engage in horrible behaviour. Many of the bushes havgy,»

been removed, and TransAdelaide is considering a new type The Hon. DIANA LAIDLAW:
of planting and more trees. So, bushes are not popular f ) :
shelter or for security.

| will refer the honour-
Yble member's guestion to the Minister and bring back a

reply.

PLANNING LAWS STATE SLOGAN

The Hon. M.J. ELLIOTT: | seek leave to make a brief

explanation before asking the Minister for Transport,E The Hon. BARBARA WIESE: | seek leave to make a

rief explanation before asking the Minister for Transport a
uestion about the State logo.

Leave granted.

The Hon. BARBARA WIESE: During the years of my
n youth women were often reminded by their parents and others

The Hon. M.J. ELLIOTT: There is great concem | at nice girls do not go all the way. Of course, the youn
many quarters about the State Government’s use of interitlttu1 c€ g 9 Y- O young
men with whom many of us went out at the time often tried

effect for plan amendments to allow development applica; convince us otherwise. Now it seems that the times have
tions to proceed before the normal public consultation ant? '

appeal processes are complete. One example recently brou nged and that the Government wants us to advertise on
to my attention was the Government’s decision to grant a ur car number plates that we are prepared to go all the way.

interim authorisation of the Mount Barker council’s Rural **> this phrase has sexual connotations for many people

s : : : ithin our community who find the State logo offensive—
Living Review Amendment. Although this has raised severa};"nd | know they find it offensive because the Opposition has

issues which require greater scrutiny, | will focus on only a eceived telephone calls today. particularly from women
few of major importance. | have been approached by locdl long those |i?165— Y, P y '

residents who are concerned that Mount Barker council’§ N

request for the interim order was granted by the Minister for Members interjecting:

Housing, Urban Development and Local Government IhePRESIDENT: Order! .
Relations in August 1994 in contravention of section 53 of The Hon. BARBARA WIESE: How about a bit of
the Development Act. There is concern that the council'frotection, Mr President?

application for the interim authorisation failed to show just The PRESIDENT: | will give the honourable member
cause under section 53 for the need for the order—an ordéPme protection. Members should cease interjecting.
which has locked the local residents out of any public The Hon. R.l. Lucas interjecting:

consultation or development applications which followed the The PRESIDENT: Order!

order. The Hon. BARBARA WIESE: As for other people, the

The Government’s granting of the interim authorisationphrase means very little. | ask the Minister whether she will
has allowed a developer, XOR Corporation, to apply toguarantee that all South Australians will be given the right to
subdivide 70 hectares of land into 173 residential allotmentghoose whether or not this logo appears on their number
making public consultation and appeals irrelevant. Should thplates, as is the case in some other States with State logos?
plan be rejected or amended that will not impact on the The Hon. DIANA LAIDLAW: The logo will be unveiled
developer. The Minister is aware that the intention of thepy the Premier next week. Choice is available now with a
interim effect is to stop inappropriate developments frommumber of different numbers plates available for purchase.
occurring while a planned amendment is being consideredam keen to see further choice available in that area. In
rather than to allow a development that may not later beelation to any specific theme adopted by the State in terms
permitted. | am told that locals were never made aware thajf positive promotion of the State, | will make further
XOR Corporation had requested and paid for the reviewnquiries.
amendment, that the review was carried out solely because
of the rapidly growing population or that the interim authori- AYTON REPORT
sation was a State Government initiative.

The only significant consequences of the interim authori- The Hon. ANNE LEVY: | seek leave to make a brief
sation were to speed up a private development while rendegxplanation before asking the Attorney-General a question
ing public opinion irrelevant. There was also concern that th@bout the Ayton report.

Minister took six months and three days to present the report Leave granted.

representing the Minister for Housing, Urban Developmen
and Local Government Relations, a question about plannin
laws.

Leave granted.
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The Hon. ANNE LEVY: Yesterday, the Attorney tried The Hon. M.J. ELLIOTT: I rise on a point of order, Mr
to hose down the implications of the improper disclosure oPresident. Under Standing Order 186, clearly this answer is
the 1991 Ayton submission to the NCA committee. In hisirrelevant. The Attorney is not answering the question that
long answer the Attorney chose not to comment on thdas been asked. He is talking about a question that was asked
propriety or otherwise of his tabling in this Parliament ayesterday.
document which was known to be highly sensitive and which  The PRESIDENT: There is no point of order. You know
was an action that attacked the parliamentary privilege of as well | do that | can control the questioner, but | cannot
joint committee of the Commonwealth Parliament. If thecontrol the answer.
Attorney wants to persuade us that there is no cover-up atall The Hon. Anne Levy: Yes, you can.
on this issue, will he tell us who gave him the specific copy The PRESIDENT: Order! | cannot control the answer.
of the Ayton submission which he tabled in this Council in|n fact, the Minister, or whoever is answering the question,
March 1993 and what that person said to him about thegoes not even have to answer the question.
document when it was given to him? The Hon. K.T. GRIFFIN: | will continue the quotation
The Hon. K.T. GRIFFIN: My understanding is that the from the report. The Hon. Mr Elliott’s interjection, | agree,
Hon. Ron Roberts refused to ask the question becaud@r President, did not—
yesterday he received a response which was probably The Hon. M.J. Elliott: You are wasting Question Time.
unexpected. He probably had not thought that | would have The Hon. K.T. GRIFFIN: | am not wasting Question
read the report but I had and, quite obviously, he had not reagime. If you want to ask these things and cast aspersions on

it. Had he done so— me, you will get the answer that | want to give: it is as simple
The Hon. R.1. Lucas: Anne Levy was the only one silly as that.
enough to ask it: that is what he told his colleagues. Members interjecting:

The Hon. K.T. GRIFFIN: | do not seek to make any The PRESIDENT: Order!
reflection on the honourable member for asking the question. The Hon. K.T. GRIFFIN: If you want to take things out
Members opposite have obviously not read the reporief context, that is your problem, but you must expect me to
because if they had done so they would see that there was g9 to put them back into context. Yesterday in his explan-
criticism of the Premier, the Deputy Premier or me: the facttion the honourable member tried to weave a web of

is that there was no criticism. The advice which was—  artificial intrigue, and it did not stick; he took things out of
The Hon. R.R. Roberts:We want to know who gave you context. The Hon. Anne Levy is trying to compound that by
the report. again making assertions of a cover up. That is absolute

The Hon. K.T. GRIFFIN: You would like to know lots nonsense. Sure, they can—
of things but you will not find out a lot of things. There are  The Hon. R.R. Roberts interjecting:

a lot of things in this life— The PRESIDENT: Order! | warn the Hon. Ron Roberts.
The Hon. R.R. Roberts interjecting: The Hon. K.T. GRIFFIN: The fact is that in the report
The Hon. K.T. GRIFFIN: No, | am answering the of the Senate there was no criticism of the position that the

question. then Leader and Deputy Leader of the Opposition (now

The Hon. R.l. Lucas: The honourable member is Premierand Deputy Premier) and | took. Itis clear that there
courageous now that Anne Levy has asked the question. was no cover up; we were asserting what is the law. | will go

The Hon. K.T. GRIFFIN: It was interesting yesterday— back to another part of the report. It states that there was a

The Hon. R.I. Lucas: You stand behind Anne. You won't letter from me to the Chairman of the NCA Committee on

ask the question. You get her to ask it, and now you do th€ehalf of myself and the now Premier and Deputy Premier

interjecting. refusing to discuss further or disclose the documents.
The PRESIDENT: Order! The Leader on my right will Paragraph 1.6 states:
desist. In refusing the NCA Committee’s request, Mr Griffin advised

C ; > ; that ‘unless authorised and directed by the South Australian
The Hon. K.T. GRIFFIN: Itis quite obvious if you look Parliament, the South Australian Ministers could not be required to,

atthe Hon. Ron Roberts’s explanation yesterday that he wagq will not, give evidence to the Joint Committee in relation to any
trying to take things out of context. He was trying to weaveaspect of the receipt or disclosure of the documents’. This advice

this artificial web. He was seeking to— accords with similar advice given to Senate committees, and with the
; A iy advice given to the NCA Committee by Mr Dennis Rose, QC, then
Members interjecting: . . . acting Solicitor-General.
The Hon. K.T. GRIFFIN: Letme getto thatin a minute. 1.7. The Committee of Privileges was also mindful of the

It was clear from the way in which the Hon. Ron Roberts hadnajority report of the then Constitutional and Legal Affairs
had the explanatory statement put together for him yesterd&yommittee which declared that the privileges of State parliamenta-
that he was trying to weave an artificial web of intrigue. Thetians could not be overridden by the Commonwealth (Parliamentary
. s : aper No. 235 of 1985).
factis that he took a lot of what was in his explanation out oTP o o .
context. He knows it was taken out of context: he tried to cast hat puts that to rest. Continuing the point in relation to Mr
aspersions on Mr Chris Nicholls. If he had read the report h&licholls from paragraph 2.11 of the report, it states:
would have seen that Mr Nicholls made some statement to the While he could not recall the date on which he received the
Senate Committee of Privileges. Let me read what the Sena%ébmiSSi%”h his contact Witrf]‘ t(;’e NCA Committgle ds_ecrhetasriat N
. suggested that it was before the documents were tabled in the Sout
report says about that. Paragraph 2.11 states: Australian Parliament. He advised this Committee that he had no
As indicated in the introduction to this report, the Committeeidea about the status of the submission, nor where it came from, and
made contact with Mr Nicholls. Initially, he advised that he wasindicated that ‘because of the uncertain status of the document and
unable to assist the Committee. Subsequently, in responding its authenticity, it was not published by theistraliannewspaper.’
specific written questions from the Committee, he advised that he 2.12. Inresponse to the Committee’s question as to whether he
had received a document which may have been a copy of theas in any way involved in documents being passed to members of
submission while working on a freelance assignment with thehe South Australian Parliament, he responded that ‘he did not pass
Australianconcerning the issue of Australian casinos. this document [that is, the submission he received] on to any member
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of the South Australian Parliament.’ The Committee sought furthepurchased buses from DECS in many cases, provide the other
glafificatiotf; f\;\?eﬂr‘e'\/ldfel\éit?gogzy \{;Vgguétld(;/riée?ootcv%ﬁ nﬂg?‘tehlfgf?épﬁtghhehalf. | have been told that the department is pushing for all
ocumen i i
received them. Mr Nichglls also advised that he had not provide§@malnlng DECS buses to b.e SO.Id and for private Con.tractqrs
access to any other person. The Committee notes that it is possi@ SUPPly all school bus services in rural South Australia. This
that the person or persons who transmitted the submission arid despite being presented with a submission from DECS
covering letter to Mr Nicholls used the same r_nethod_ to transmit thq’ransport putting a strong case for the retention of school
documents to members of the South Australian legislature. buses by the department.
| am not sure how the documentation was finally received by Most of the older school buses have been sold, some for
the South Australian members of Parliament. As | indicateds little $8 000, with new buses costing about $130 000.
earlier, the fact is that the Senate Committee made nGiven the difference in price between the old and new buses,
criticism of me, the Premier or the Deputy Premier. | thinkmost private operators would find it uneconomic to buy a new
that the Labor Party is pretty weak and lacking in any aspedbus for school runs. At present a number of private contrac-
of resource and imagination if it thinks it can rehash the pasiors have 25-year-old buses, once owned by DECS, and they

and reinvent the history of this matter. have been granted special extensions for their use by the
Passenger Transport Board. Therefore, it is unlikely that
TOBACCO REVENUE South Australian schoolchildren will have the benefit of

_travelling in modern buses if the fleet is privatised.

The Hon. T.G. CAMERON: | seek leave to make abrief  |n New South Wales the Government transports all
explanation before asking the Minister for Education anc:hjidren to school regardless of whether they live in the
Children’s Services, representing the Treasurer, a questidibuntry or the city, and experience in Victoria, with the
about tobacco tax. contracting out of school bus runs, has seen costs rise

Leave granted. substantially. Indeed, costs in Victoria—

The Hon. T.G. CAMERON: Currently a price war is The Hon. M.J. Elliott interjecting:
taking place in the tobacco industry. This price war has The Hon. SANDRA KANCK: That is right—are already
resulted in substantial discounting of the price of cigaretteshigher than DECS operated buses here. Contract buses
One would have thought that the Liberal Party would begenerally have daytime bookings to keep them viable as
delighted to see free enterprise market forces and competitigirivate businesses and are not available for other school uses.
at work. We are constantly reminded that competition an&onsequently buses cannot be booked for school excursions
market forces should be allowed to take place, because fecause they cannot be fitted into the private contractor’s
results in lower prices to consumers. So we have a situatiosther commitments. Reductions in curriculum choice is
that is entirely consistent with Liberal Party philosophy.  already a huge concern for rural families, and any further

Tobacco consumers, who have been hit with savage tageductions in school services for rural students will see more
increases by all Governments in recent years, are noyamilies considering joining the drift from the country to the
benefiting from the interaction of competitive forces within city. Providing Government-backed school bus services is
the marketplace. However, it would appear that the discounine facility the Government can deliver which helps to retain
ing war has had some impact on State revenues, andfdmilies in rural South Australia. My questions to the
understand that the Treasurer has threatened to impose furth@ister are:
taxes on cigarettes to recover these lost revenues. Cigarette 1. Can the Minister say whether or not the Government
taxes, because of the way that they operate, impact on lowgyill privatise the existing DECS school buses and cause
and fixed income groups much more than on higher incomgrivate contractors to take over the services?
groups. If the Government increases taxes during this price 2. If so, can the Minister give a guarantee that country
war, what happens when the price war is finished? Wilktudents will not be disadvantaged in terms of daytime
cigarette prices return to their previous levels or to a highegxcursions if the Government goes ahead with this proposal?
level because of the imposition of increased taxes? One 3. Will the Minister table a copy of the submission about
cannot imagine the Government will reduce the tax once thgchool bus services prepared for her by DECS Transport?
price war is over. My question is: will the Treasurer give an  The Hon. R.l. LUCAS: The question is within my
undertaking not to use this chance to increase the cigarette @%rtfolio responsibility. The information provided to the

or change the way that the tax is imposed? honourable member is wrong: neither the Minister nor the
The Hon. R.I. LUCAS: | will refer that question to the  Government has taken a decision to sell all private bus
Treasurer and bring back a reply. services.
SCHOOL BUSES GARIBALDI SMALLGOODS

The Hon. SANDRA KANCK: | seek leave to make an The Hon. T. CROTHERS: | seek leave to make a brief
explanation before asking the Minister for Transport (al-explanation before asking the Minister for Education and
though 1 think the Minister for Education and Children’s Children’s Services a question about the Garibaldi affair.
Services might have some interest in it) a question about the Leave granted.

Department for Education and Children’s Services school bus The Hon. T. CROTHERS: Recently, in response to a
services. freedom of information request to the Health Commission by

Leave granted. the Leader of the Opposition for documents concerning the

The Hon. SANDRA KANCK: In many rural areas of the handling of the Garibaldi mettwurst health crisis earlier this
State the Department for Education and Children’s Servicegear, the Health Commission has belatedly provided some of
(DECS) provides buses for schoolchildren. DECS owns &he documents requested, but some documentation appears
number of school buses which provide about half of theo be missing from the bundle of documents provided to the
existing services, while private contractors, having leased ddpposition. Even more seriously, the Health Commission has



Thursday 20 July 1995 LEGISLATIVE COUNCIL 2379

contemptuously, in the view of the Opposition, ignored a 2. Does the Government expect that the vital service
request from the Ombudsman to have all requested docprovided by Vetlab will continue without adequate staffing
ments sent to the Ombudsman for assessment. In relationand funding?

An honourable member interjecting: 3. Does the Government intend to privatise the service
The Hon. T. CROTHERS: This is a serious matter— currently provided by Vetlab in a competitive field of service

very serious. A four year old child died as a consequence Qroviders, and what is expected to be the cash saving, if any?
this. In relation to the HUS crisis brought on by the distribu- The Hon. DIANA LAIDLAW: | will refer those

tion, sale and consumption of contaminated mettwurs : : -
produced by the Garibaldi smallgoods company, which we uelstlons to my colleague in another place and bring back a
on for about 10 days after the source of the contamination hagPY:
been identified, it should not be forgotten that the Minister

for Education and Children’s Services was Acting Minister RURAL INTEREST RATES
for Health in the crucial 48 hours or so after the source of the
contamination had been identified. The Hon. R.R. ROBERTS: | seek leave to make an

| therefore direct my question to the Minister for Educa-€xPlanation before asking the Attorney-General, representing
tion and Children’s Services: did the Minister take any notedh® Minister for Primary Industries, a question about the
or prepare any documents whatsoever in relation to thi§ffécts of interest rate rises on farmers.
matter, and did he have any meetings or discussions whilst Leave granted.

he was Acting Minister for Health in January this year? The Hon. R.R. ROBERTS: Members would be aware
The Hon. R.I. LUCAS: | can certainly check the detail of the difficulties caused to South Australian farming
but, to answer the honourable member’s question, | certainlyommunities by fluctuating interest rates over the past
prepared no documents. | have indicated before that | hadd@ecade. The Hon. Caroline Schaefer, in her report to the Eyre
meeting two or three hours before | publlcly releaseq %Peninsula Strategy Group, noted how greatly the Eyre
recommended text of a press statement in relation to the issg&ninsula had suffered as a result of high interest rates. The
that Monday afternoon of whatever date it was, but | certainlyon. Ms Schaefer, and indeed you, Mr President, would well

did not produce or prepare any documents. know what difficulties interest rate rises have caused in the
The Hon. T. Crothers interjecting: past to people on the Eyre Peninsula and what heartbreak it
The Hon. R.I. LUCAS: | know for a fact that | did not  has caused to communities and individuals who have seen

produce or prepare any documents. their livelihood taken away from them.

The Hon. Carolyn Pickles: Were any notes taken?

The Hon. R.I. LUCAS: | did not take any notes. lhad a | 5
meeting, informed myself thoroughly, took advice from the
health experts, made a decision and, as | said, two or thr
hours later issued the public statement.

| know that many rural communities point to the Federal
bor Government and accuse it of being the villain when it
comes to interest rate rises, and perhaps there may well be an
ec{?gument that the Federal Government has, at different times,
contributed to interest rate rises. However, there can be no
VETLAB doubt Who_ was responsible for the raising of Fhe interest rates
of rural adjustment loans administered by Primary Industries

The Hon. M.S. FELEPPA: | seek leave to make a brief S0Uth Australia. Since coming to power in South Australia,
explanation before asking the Minister for Transport,the Brown Liberal Government has twice increased interest

representing the Minister for Health, a question about Vetlali@tes on those loans in what has been described by many as
funding. us
Leave granted. The first rise was in October 1994 when rates were
The Hon. M.S. FELEPPA: Three very responsible increased from 6 per cent per annum to 8 per cent per annum.
people in the veterinary field expressed concern for the futurét that time the Minister for Primary Industries stated that
of Vetlab in a letter to thé\dvertisersome time ago. Vetlab rates would be reviewed annually. A little over nine months
provides a vital service in the field of veterinary science inlater the Minister has again increased the rate from 8 per cent
South Australia. The letter in thdvertiserstates: to 10 per cent, that is, the rate has increased from 6 per cent
The workload of Vetlab is large and wide ranging. The publicIn Oqtober last year to 10 per cent from ,15 ‘]L!ly this year.
expects (and receives) rapid and expert diagnosis from Vetlab at allhat is a four percentage pointincrease in just nine months—
times. In addition to disease outbreaks, such as the recent mettwuestburden that has been placed directly on the backs of the
food poisoning in children and blindness in kangaroos, it include%oorest farmers in South Australia. Quite frankly, the Hon.

disease diagnosis in the fishing industry (a major source of reven . .
for SA), exotic disease monitoring, diagnosis in livestock and muc s Schaefer and others who claim to represent rural interests

routine pathology and microbiology of animals. Documentation andn this Parliament should hang their heads in shame. My
testing for overseas exports of stock are regularly done at Vetlab.question to the Attorney-General representing the Minister
Itis reported that the Government is about to cut the fundings: How does he justify this disgraceful act of usury against
of Veetlab by about $700 000, and this will necessarily meartruggling South Australian farmers?
a drop in the level of service Vetlab can provide. Staffing The Hon. K.T. GRIFFIN: There was a lot of comment
levels have been reduced from 53 to 32 in recent years arahd opinion in that, which | do not accept, and some very
the proposed cut will mean a further loss of 10 in staffing.colourful language. It is probably the pattern of the honour-
The impression of a number of concerned people to whomable member’s explanations these days because he cannot get
have spoken in the past few weeks is that the Governmepiublicity in any other way. | do not think that anyone will be
does not care about the quality and level of service thadeluded by the colourful explanation but will go behind it to
Vetlab will be able to provide. My questions to the Minister see what the substance of the question really is. Obviously,
are: | will refer this to the Minister for Primary Industries in

1. Willthe Government be cutting the funding to Vetlab?another place and bring back a reply.



2380 LEGISLATIVE COUNCIL Thursday 20 July 1995

CHEMICAL SPRAYS behaviour and the suite of plants expected to be controlled or
insensitive to the chemical. No chemical agent which was judged
Inreply toHon. R.R. ROBERTS (7 June). ) likely to be a hazard within the group’s activities was pursued.
The Hon. K.T. GRIFFIN: The Minister for Primary Industries Atrazine has been the subject of concern overseas and in
has provided the following response: Australia in the last decade because annual use in agriculture has led

1. Officers of my department have approached the issue of thi some instances to a gradual accumulation in subsoils and eventual
use of chemical weed control agents in a manner which has fulljeakage into water supplies. Surface run-off incidental to heavy rains
addressed the questions of environmental impact, safe operatiR@ortly after applications is a risk that can occur in relatively rare
procedures and application techniques to ensure confinement to tBecumstances; it applies to both agriculture and forestry use, the
target areas. ) extent of any hazard dependent upon a combination of dose rates and

Investigative work has been carried out by the department ovegatchment size affected. A few instances have occurred within State
along period of time. The details of this work, its importance to theforest sites and the lessons to prevent a recurrence have been taken.
establishment of health and productive plantations and the studies The formulations of chemicals used in applications has also been
that have been, and are being, conducted to refine the responsible yggearched in the State forests and use of custom-designed granule
of chemicals, are indicated in the following report which has beergppiication, first from aircraft, and subsequently from ground-based
prepared by the principal scientist for Primary Industries SAmachines to eliminate the risks of spray drift was initiated in the

(Forestry). . South-East in 1985 and benefits to worker and environment safety
Use and Importance of Chemical Agents besides operational costs and precision in applications were

Used in Forestry Plantations achieved. So good was the latter that strip spraying with gaps

in South Australia between rows was tested in trials using helicopters from 1992.

This approach is founded upon 115 years of practices in whichbatterns of application (spots around trees, strips of various widths
weeds were cleared around trees and 34 years of use of residyghng rows) have been investigated to measure tree growth response
herbicides (e.g. atrazine), which were a major break-through, in pinesjative to dose rate and quantity of weeds retained—on two
plantations in three regions of South Australia where the climate angccasions, in 1979 and recently 1991-94.

soils are favourable for commercial forest plantations without | 1990, the off-site hazard evaluation was based on overseas
iggwﬂfplamt tc_)r codn_temlont ”tm'l th? 'Ilpl'?ldsetntt aft Bur:daleer Fo[]est l;"research, the use of sophisticated models of chemical behaviour in
)4, mentioned In the statement. The State forestry agency has s over time, rainfall and decomposition of the chemical through
a pioneer in all aspects of research connected with weed contrQhyra| means. In 1990 a survey was conducted in the South-East of
options in radiata pine plantations. . South Australia by the CSIRO Division of Water Resources. This
At this point it is worth pointing out that none of the chemical ¢ ey’ included, among a range of land-uses which included
plant control agents used in State forests is eligible to be classed g47ine, four plantation sites considered by the State forest research

a scheduled poison. staff to represent the worst-case situations for leaching of the

Prescriptions used have been based on scientific evidenegemical to watertables. Only one of four sites chosen as ‘worst-
obtained as results from statistically-valid replicated research trialS;ca' |ocations within a major plantation area yielded traces of

into the impact of weed control intensity and alternative methods, olliyaine in groundwater. The level did not exceed US EPA water

[I_a_dllata Ff)mﬁ perUICt'V'ty* both in th? short(—jtel;m and_thelsla%nlg-_terrr? uidelines. There is also the likelihood that this was a local, perched
rials of chemical agents currently used began in In teyatertable and that it was not was part of the regional watertable.
plantations of the Mount Lofty Ranges, entered general practice in Local research into the fate of the most widely used chemical
iggg gg?;?;grﬁﬁtﬁgg:?ﬂgstwag?Jggdapodggeusir%urt'Iizsztirsgtirgr?'gfnj ent, atrazine, under scientific controlled conditions and full

under the Agricultural Chemicals Act Rgsearchgcontinued t strumentation, began in a field trial established in 1991 at Caroline
9 : orest. This was the first trial of its kind in Australian forestry.

establish best practice following the discovery of the major, h b :
importance weed control had in the sustainability of wood producRet:sultsdw%e ott))ltaltrkeci Wrt1en_|_ar1]trazmle wasdaplplleg at r%commﬁ_n%?d
tion on second rotation sites at replanting. rate anc at couble thatrate. 1ne Soil, a podzolised sand, was nignly

A wide range of potentially-useful herbicides and mechanica usceptible to leaching possibilities. Findings showed that only one-

: . : h -third of the chemical agent was detectable in the soil, that peak
methods was investigated in the period 1966 to 1974. These studi antity took 15 to 30 3ays to occur, and that degradation oﬁ‘) the
indicated that the triazine herbicides held a special value in not onl : s 4 i - : -

. - e hemical progresses significantly from that time, in accordance with
controlling weed growth sufficiently to optimise growth rates of xpectations. There was no indication from it of penetration of
young trees but also to stimulate their metabolism. Research in ¢ trazine beyond 90cm depth, even when evidence of soil macropores
operation with CSIRO Division of Soils attempted, with only limited Id root channels and fissu}es) was present. Both the soil solution
success, to isolate the processes involved, but the effect w. )

substantiated. Recommended dose rates in current practice with d|_50|tl_ fabrg: Werlt_a satmpll<ed land ?jnaIyStted Elp tot8 mgnthtiafter
the agency have been based on capture of 85% of the combin ‘t)el(r:till;?: Wa:1 emv%Irngresgnt iEl ?ﬁ: soﬁw'lr']ria?s su%earstshise\}/%rif'y ?k?e
effect. Importantly, the productivity gained was found to persist for dels which h pb d. On this basi taminati f
at least 16 years into the rotation. It amounted to a lift of abouf/'0¢€!s Which have been used. Ln this basis contamination o

: : ter in areas adjacent to South Australian forest sites is
6m/ha/year on average annual growth. This represents a gain of ovi oundwa ; : ;

30% onymarginal soigl’s and mo?e than 20% 0?1 the bettegr range nsidered very remote indeed. In the case of lucerne mentioned in
sites e statement, the State forestry experience of attempting to afforest

Weed competition control is a critical and integral precursor toformer pastures sown with lucemne, is that this species is highly

the efficient use of other practices when growing plantations O{es[?;]anli to altrzzm?hexaqumgle [m;(turets used. bodied i
radiata pine and blue gums in the South Australian climate, as Wiglﬂ € Knowleage base available to lorest managers Is embodied in

be shown. This fact cannot be over-emphasised. However, it is nof€ SA Forestry Manual Volume I1. The manual is up-dated after
carried out in practice for more than the first two years of any5|gn|f|cant research has been considered suitable for adoption, and

rotation of pines, i.e. in not more than six years in any century. at periodic workshops at which staff discuss operational matters.

The potential for weed problems is assessed a few months befold!iS rView is an on-going process. .
afforestation and included in the planning process Use of chemical, A highly responsible approach to use of chemical agents has
agents is of two kinds. There are general purpose prescriptions whicWays been pursued right from the start of considerations for their
are aimed at controlling the several weed species common to eithBPtential use. Forestry is a minor market for these chemicals which
first-rotation pasture sites or those of replanted sites—each has@4€ used very widely in agriculture and non-crop situations. Forestry
typical suite of weed species. The current general weed contrélose rates which are cost-effective tend to be closer to non-(Field)
prescription, which is not mandatory, contains atrazine andfop use dose rates; but all of these have to meet environmental use
hexazinone. In addition, and normally preceding use of a gener uidelines and are subject to registration under agro-chemicals
prescription, specific remedies may be aimed at weed specidgdisiation. ) . o
requiring special attention, such as bracken fern. In the case of New developments in the use of forest plantations for mitigation
bracken fern, the project took over 12 years to complete scientificaPf land degradation and re-use of sewage and rural industry effluents
ly-designed experiments before the choice of chemical agents ar&fe also considered in relation to tree growth targets, water quality
dose rates was settled. and cost-effective weed control systems.

The choice of chemical agents to investigate in the first place has The cost of penalties likely to be suffered by pine plantation
been based on screening information already existing in the worlébrest owners in SA with respect to a range of alternative silvicultural
literature with respect to operator safety factors, environmentapractices if atrazine is no longer available has been estimated in
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relation to a proposal put forward in December 1993 by the newlycountry areas for decades. As | said, for years we have had
established National Registration Authority for Agricultural and 50 per cent private contractors.

Veterinary Chemicals. They show both apparent net present value : -
per hectare established in a given year (NPV) discounted to the start Over that period people have managed to have private

of the pine rotation, and the compounded value in 1992 dollars foXcursions without exorbitant price rises or the sorts of
that average year’s plantations over the average rotation length in ttt®ncerns to which the Hon. Mr Elliott refers. | can only

State. repeat what | said to the honourable member’s Deputy Leader

s A o TS ey ) 4nd pcase ok quncn she st asked the ueston; that .o decision fas
alternative materials or mechanical procedures. This latter is n een taken to privatise all the bus services—

trivial in South Australia because almost all sites are being replanted The Hon. M.J. Elliott interjecting:
and occupational health and safety risks are greater as well requiring The Hon. R.l. LUCAS: We will consider it and in due

costly, large and robust equipment. ; iai
' o . ) ourse will make a decision.
The reduction in value of the South Australia estate (public an(j:

private) ranges from $15m minimum if atrazine can be replaced by

an alternative chlorotriazine, to $59m for the most effective BLANCHETOWN WEIGHBRIDGE

alternative without triazines at all, to reach a range between an

estimated $75m to $86m for control using either the safest non- The Hon. G. WEATHERILL: | seek leave to make a

residual herbicide or, a single residual, but less selective and riskigjrief explanation before asking the Minister for Transport a
herbicide at higher than desirable rates. These represent reductio,

at constant dollar values, of 12%, 48% and 60% to 72% of the valugIaesuon about Blanchetown weighbridge.
of the estate managed with current ‘best practice’. Leave granted.

The forest industries in South Australia are limited by the supply The Hon. G. WEATHERILL: During the 21 June 1995
rate of the wood resource, which is restricted by a fixed land-basgestimates Committee the Minister was asked a question about

Any significant loss of productivity would impact directly on raw qyerjgaded trucks, which concerned the residents of the
material supply to the State’s forest industry. Escalation in costs !

timber production would also be considered to be detrimental t&3/@nchetown area. The Minister’s reply was, “We will make

economic performance and contribution to the State’s economy. sure that the Blanchetown weighbridge is staffed 24 hours a
2. PISA Forestry has a process in place that requires localay every day for trucks going and coming through that

pact o thelr property. This 1s nigorously followad and was tha. e Jbridge area.’ This was roughly a month ago, and now

case at Bundaleer Forest referred to by the honourable member. we find thr’alt_thehwglghb_rldgrbe |shnot ?t"?‘ﬁed 24 hou'is aday. It
Mr Malone was not included in this notification process becaus&/a@s Stated in thédvertiserby the Minister on 6 July 1995

his property does not adjoin the forest where the weed control workhat it was staffed 24 hours a day. Now we find that it has not

was being conducted. Mr Malone did not indicate to local officersheen staffed 24 hours a day. Has the policy changed since the

that the nature of his farming enterprise was potentially sensitive tgcstimates Committee, and what is happening in relation to
the use of chemicals. Had the responsible officer been aware oftrz){ '

circumstance, Mr Malone would have been notified of the wee Flis weighbridge?
control work. The Hon. DIANA LAIDLAW: The date set for the

All parties involved are now aware of the situation and in futureweighbridge to be staffed 24 hours a day is the 29th of this
appropriate notification and consultation will take place. month. That date has been fixed by the department and will
be adhered to. Resource implications have had to be ad-
SCHOOL BUSES dressed. We have never seen the need to be alarmed about the
.. status of the Blanchetown bridge. The chances of anything
The Hon. M.J. ELLIOTT: | seek leave to make a brief nanhening in terms of bridge breakdown is one in 4 000
explanation before asking the Minister for Education anears. Only if two grossly overweight vehicles of double the
Children's Services a question about school buses. weight allowed on the bridge now (up to about 85 tonnes and
Leave granted. above), travelling in opposite directions at the same time, hit
The Hon. M.J. ELLIOTT: In answer to a question asked the same weak spot would there be damage to the bridge. The
earlier the Minister for Education and Children’s Serviceschance is extraordinarily remote. Notwithstanding that, alarm
said that there was no plan to privatise all the buses. He diflas been generated in the community, albeit not by the
not give further detail. The Minister was present recently atsovernment, because there is no cause for such alarm; but it
a conference | also attended of country schools, where it was there. For that reason the Government has decided to take
a matter of grave concern that, with schools not havinghe additional precaution of staffing this weighbridge. As |

DECS-owned buses, the cost of excursions would becom@dicated, it will be staffed for 24 hours a day from the 29th
prohibitive and in many cases would simply stop and theysf this month.

would miss many opportunities that too many country schools
miss out on already. Will the Minister give more detail as to THE GEN
precisely what plans he has in relation to privatisation of
school buses? Does he intend that there will, in fact, stillbe The Hon. ANNE LEVY: | seek leave to make a brief
a significant number? If so, how many DECS-owned buseexplanation before asking the Minister for Education and
will be readily accessible to country schools? Children’s Services a question abdute Gen

The Hon. R.l. LUCAS: | said that no decision had been  Leave granted.
taken to privatise all school buses; no decision has been taken The Hon. ANNE LEVY: | am sure that the Minister is
on the Government's intentions in this area in relation to anyaware of the publication calle@he Gen produced by the
percentage number or to any number. At the moment we haveommonwealth Department of Employment, Education and
a situation whereby approximately half the school buses ar€raining, although other members may not be familiar with
provided by private contractors. | have heard some of thé. This periodic publication always has a back page giving
concerns the Hon. Mr Elliott refers to, but one needs to beainformation from each State as to what is happening in the
in mind that half our services are currently provided bygender equity network around Australia. The issue | have
private contractors. Despite all these alleged concerns abolaére contains information on what is happening in the ACT,
massive price hikes, private buses have been operating in Queensland, in Tasmania, in Victoria (two items), in New
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South Wales and in the Northern Territory. As a South The Hon. BARBARA WIESE: There was one other

Australian | was embarrassed to see that there was nothirggiestion that | asked just before the break, whether the

provided from South Australia. wording that is used in this Bill relating to fees for directors
Why is there no contribution from South Australia? Is it is the standard terminology used in legislation.

that the Gender Equity Unit in South Australia has been The Hon. DIANA LAIDLAW: | do not yet have that

abolished? If it has been abolished it obviously cannotdvice. | will provide it before the debate concludes today.

produce anything for this national publication. If it has not ~Amendment carried; clause as amended passed.

been abolished, are its members so overworked that they do Clause 31—'Removal of director from office.’

not have time to prepare a contribution for the national The Hon. BARBARA WIESE: | move:

publicati_on? Has it _been suggest_ed 1 ther_n th_at they should Page 12, after line 25—Insert new subclause as follows:

not provide som(_ethlng fOFthe national publication or, in fact, (2) The éovernor cannot remove a director from office under

do they have no information whatsoever because the Gendgiipsection (1)(c) except on the request of a majority of all the

Equity Unit here is not able to do anything and so has nothingirectors.

to report? Is the_ Mini_ster concerne_d that South Australia is1'his seeks to ensure that the Governor cannot remove a
missing from this national publication®? . director from office for failure to make an effective contribu-
The Hon. R.I. LUCAS: As the honourable member will {ion on a board, except on the request of a majority of all the
know, this Government has a very fine record in terms Ofjirectors. The events of recent weeks in relation to the TAB
promoting gender equity within all portfolios and sectors ofj,55rd and the efforts being made by the Government to try
Government, but particularly within the area of Educationyg sack the Chairman of the board, an action viewed by many
and Ch|IQren’s Services. The Government has taken alle ople in the community as unfair and inappropriate and a
atthe national level in terms of true gender equity investigas;yation where the Chairman is being made a scapegoat for
tion by Ministerial Council. At the MCEETYA meeting in the poor performance of the Minister in this area, brings to
April last year, a national task force was formed to ensurgqn 5 serious concern that members of boards should receive
that the needs of young girls and young women, as well agsme protection in carrying out their duties. This amendment
those of young boys and young men, were considered i§eeks to provide such protection by requiring that a majority
terms of educational provision within the system. of all directors should agree that a person has failed to make
The Hon. Carolyn Pickles interjecting: an effective contribution. It also provides some checks and
The Hon. R.I. LUCAS: There might not be. As to why balances on the Minister.
the Commonwealth department has excluded South Australia The Hon. DIANA LAIDLAW: Would the honourable
from its most recent publication, | will certainly take up that member be prepared to move this amendment in an amended
matter with the Commonwealth Minister. It may well be thatform so the last few words do not read ‘a majority of all the
the Commonwealth Minister or the Commonwealth departdirectors’ but, rather, ‘a majority of directors at an appropri-
ment may well have taken a position—I am not suggestingitely constituted board meeting’, so we make sure that at least
that they have—not to seek information from— a quorum was present? It could be that only three directors
The Hon. Anne Levy interjecting: were present at a meeting, which was far less than a quorum,
The Hon. R.I. LUCAS: | am not sure; they may well. | and they would still have a majority.
am not suggesting other than saying there are a number of The Hon. BARBARA WIESE: | would be surprised if
possible responses and | will certainly explore whether therthe Opposition was prepared to accept that as an appropriate
was a problem from the Department of Education andamendment because that would still leave the situation open
Children’s Services in South Australia in terms of providingto abuse. It may well be, as the Minister says, that only three
information and not meeting a deadline or whether it was anembers of the board are able to turn up to a meeting. It may
decision taken at the Commonwealth level. be a board of eight or 10 people, in which case you have a
The Hon. A.J. Redford: Or whether they asked. very tiny minority of people who are sitting in judgment on
The Hon. R.I. LUCAS: Exactly. All things are possible. an individual. I think the protection—
I will explore the honourable member's question and The Hon. DIANA LAIDLAW: That is what your
expeditiously bring back a considered response for her. amendment does. As | say, we do not like it. We want an
appropriately constituted board meeting which means you
have to have at least a quorum present. Your amendment just
says a majority of the directors at that meeting. You may only
have three directors at a meeting and you could vote two to
one, although you are meant to have eight directors.

SOUTH AUSTRALIAN HEALTH SERVICES BILL The Hon. BARBARA WIESE: My interpretation is we
are talking about a majority of all directors, not just whoever
In Committee (resumed on motion). happens to turn up to a meeting but whatever happens to be
(Continued from page 2374.) the total number of directors who sit on that board. The aim

that we each have is the same. At this stage | suggest that the

The CHAIRMAN: Prior to lunch, there was some debate,clause as it stands should receive support and if there is
and the Minister was seeking some advice. | presume she wilnother form of words on which we can agree at a later time,
be forthcoming with that advice to the Committee. | will be prepared to look at that, if our objectives are the

The Hon. DIANA LAIDLAW: No fees are paid for same. From what the Minister says, it sounds as though our
members of incorporated unit boards. It is proposed that thei@bjectives are the same, but | want to be clear about that.
will be fees for the Chair and members of regional boards. The Hon. DIANA LAIDLAW: The Government does
There will be one category of fees for the Chair and one fonot like the amendment as it reads at the moment, although
members. we understand the sentiment behind it. Let us leave it to the
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members in the other place to work it out. | oppose this Page 14, line 3—Leave out subclause (4).

amendment at this stage, but not with great conviction. s js a drafting amendment. The matter is covered by the

The Hon. SANDRA KANCK: ‘A majority of all’ could  sypordinate Legislation Act and does not need to be dealt
be interpreted as the majority of all those who turn up or &yith in this Bill.

majority of all those entitled to vote. If the amendmentwere  1he Hon. BARBARA WIESE: Do | understand the

moved in the form of ‘the majority of all those entitled to \inister to be saying that these by-laws will be published in

vote', that might solve the problem. _ theGazetteby way of a power in the Subordinate Legislation
The Hon. DIANA LAIDLAW: That measure provides aci?

‘an appropriately constituted board meeting’. The honourable 1o Hon. DIANA LAIDLAW:  Yes. They must be
member's amendment is essentially arguing for a qUOTUMYyinteq in theGazettainder the Subordinate Legislation Act,

and that is also what I am arguing for. and therefore it is irrelevant to incorporate it here. It is a

The Hon. SANDRA KANCK: 1support the amendment. matter of course under that Act; we are not being sneaky. We
Something can be discussed at the deadlock conference. are just taking out one line in the Bill.

Amendment carried; clause as amended passed. Amendment carried; clause as amended passed.
Clause 32—'Chief executive officer.’ Clause 36 passed

The Hon. BARBARA WIESE: | move: Clause 37—'Immunity from liability.’

Page 13, after line 2_—Ins<_art new subclau_se as follows: _ The Hon. BARBARA WIESE: | move:

(5) The chief executive officer cannot be dismissed except with )
the approval of a majority of all the directors of the board. Page 14, after line 18—Insert new subclause as follows:
This essentially follows the same principle as in the preV|ousclut%?i)sgamég'rfoi?grgggerggﬁtgspggtﬂ% fnegjfggﬁsaeg%é?&fi
amendment. (a) uses offensive language; or

Amendment carried; clause as amended passed. (b) without lawful authority—

Clause 33—'Other staff of incorporated service units. () hinders or obstructs another; or

The Hon. BARBARA WIESE: | move: (i) uses, or threatens to use, force against another,

The authorised person is guilty of an offence.
Maximum penalty: $4 000.

e']l'his amendment—at least in another place—has become
hgown as the Gunn amendment. It has consistently been
oved by the member for Eyre to any legislation being
rought into the Parliament where authorised persons are
given certain powers over the public. The aim of the amend-
ment is to guard against officious, overbearing behaviour by
epublic servants or other authorised officers and to provide a
ppeasure of protection for the public. | certainly think that the
Pccasions when authorised persons would behave towards
embers of the public in this way are rather few; neverthe-
ess, there may be some occasions and it may be safe or
prudent to include this provision.
The Hon. DIANA LAIDLAW: It is extraordinary that
F1e member for Eyre missed this opportunity to insert this

have their terms and conditions prescribed by award set by -~ . dthat the h bl ber is ch ioning hi
the State Industrial Commission or the Australian IndustriaP"®V!S'on and that tné honourable member IS championing his
cause. Nevertheless, the Government accepts this amend-

Relations Commission. In addition, the industrial relations
issues still require the involvement of the Minister for ent. .
Industrial Affairs and the Department for Industrial Affairs. Amendment carried; clause as amended passed.
The Health Commission, by administrative action, is required Clause 38 passed.
to discuss with the Industrial Claims Coordinating Commit- ~ Clause 39—"Power to fix fees.
tee, which is chaired by an officer of the Department for The Hon. BARBARA WIESE: | move:
Industrial Affairs, before concluding any negotiations with  Page 14, after line 34—Insert new subclause as follows:
unions. Therefore, the checks and balances already exist (3) However, a public patient is not liable to fees.
through the processes that | have outlined and this is not fhis amendment essentially makes quite clear, or reinforces
necessary amendment. the point, that public patients are not liable to pay fees.

The Hon. SANDRA KANCK: If checks and balances  The Hon. DIANA LAIDLAW: We oppose this amend-
exist, this amendment will not hurt, so the Democrats sUpPORhent. It is totally unnecessary; the Medicare agreement does

Page 14, line 5—After ‘Chief Executive’ insert ‘and the

Commissioner for Public Employment.’
This clause relates to the appointment of staff by the Chi
Executive. Our amendment seeks to ensure that staff al
employed according to Public Service employment practice
so we are including reference to the Commissioner for Publi
Employment.

The Hon. DIANA LAIDLAW: The Government opposes
this amendment. The objects of the Bill provide for a mor
flexible and responsive health system, and under this Act t
responsibilities of the chief executive officer are consisten
with the approval of terms and conditions for appointment
without reference to a third party.

Another argument in support of the Bill as drafted is that'
90 per cent and more of employees within the health sect

It. ) exactly the same thing. The Medicare agreement prevents
Amendment carried; clause as amended passed. charging of public patients except in limited circumstances.
Clause 34 passed. Patient fees are prescribed by regulation and therefore can be
Clause 35—By-laws. disallowed. Parliament is therefore able effectively to review
The Hon. DIANA LAIDLAW: | move: fee levels.

_Page 14, page 33—Leave out ‘$500" and insert ‘a division 9 Secondly, there are a limited number of circumstances in

fine. which public patients are required by regulation to pay fees.

This inserts a divisional penalty rather than a monetarfFor example, nursing home-type patients within public

penalty. hospitals are required by regulation to pay 87.5 per cent of
Amendment carried. their pension as a fee. That is an important and appropriate

The Hon. DIANA LAIDLAW: | move: source of revenue. If it is taken away, service cuts will have
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to be made to cover the loss. | am not going to be responsible The Hon. DIANA LAIDLAW: That practice is in the Act
for that. now. The honourable member might say that it is an eight-
The Hon. SANDRA KANCK: Is the Minister suggesting eenth century policy, but it has stood the test of time because
that, if the amendment is passed, pensioners will be charged?as important in terms of the way in which families may
The Hon. DIANA LAIDLAW: We would notbe ableto generate income and in terms of the various financial
charge, for example, nursing home-type patients withirirrangements that they make. The honourable member might
public hospitals the fee which, by regulation, now stands amnot like the wording, but the practice is important. We could
87.5 per cent of their pension. Itis an important and approprihave a situation in which an income-earning member of a
ate source of revenue. If itis taken away, there will be servicé&amily has a spouse who is non-income earning. A service
cuts because we will have to cover the loss. Essentially, theould be provided to the non-income earning person, and the
Medicare agreement addresses the issue, but it allows sorifieome earning spouse could decline to pay charges under the
flexibility, whereas the amendment allows none and would@roposed amendment. It is appropriate to charge a spouse for
not allow us to provide for the regulation and charge nursing service that is provided to their non-income earning spouse.
home-type patients a percentage of their pension as a feeParents do that in respect of kids and others all the time. It
The Hon. SANDRA KANCK: Although, presently, the has also been a longstanding practice in the medical sector.
Medicare agreement provides for public patients to be treated Charges are raised only for private patients. Generally,
free, we have no guarantee that, following the next Federdlrivate patients are covered by health insurance. Therefore,

election, we will have a Labor Government. it is unlikely that private patient services will not be paid for
The Hon. Diana Laidlaw: Certainly, there would be no by anincome earning spouse, given the insurance payments
guarantee of that. that meet the cost of the fee raised. The honourable member

The Hon. SANDRA KANCK: No, exactly. Certainly,in might not like the wording, but the principle is very import-
the past the Liberal Government has not shown greatnt. It might be an eighteenth century concept, but we should
enthusiasm for the Medicare agreement. It is therefor&0t throw out the principle.
important to put in this matter. | do not fully understand the ~ The Hon. SANDRA KANCK: The Minister said that that
Minister's argument about pensioners. | am inclined topractice is in the current Act. Do similar principles apply in
support the amendment, and we can negotiate and see wigdiier Acts, or is the current Act an anomaly in itself?
needs to be put in to make it read better when we get to The Hon. DIANA LAIDLAW: The exact wording of the
deadlock conference. current Act is in the first part of the clause, which states:

The Hon. DIANA LAIDLAW: So the honourable the spouse of the person for whom the service was provided.
L“eett”;??r:f';m'ggt'lngohr?c')ft'mi@gﬁ? nfgl?g?rf]mm'i :Pebggg?meﬁhe additional words for the Bill are the words in brackets:

The Hon. SANDRA KANCK: | feel strongly that the 'Ser\(,?é‘é ‘V)v';'lﬁ '{,ﬁgﬁigggﬁon was cohabiting with the spouse when the

clause should be in, but the Minister has raised certalﬁo, they are operating as a family: they have not separated,

arted or whatever. It is not an eighteenth century concept;
it is a modern concept. We are not saying that people who
ave separated but who have not sought to divorce should be

stage, although | know that we will run out of time today. : ; o .
] required to pay. We are asking for support within a family
The Hon. DIANA LAIDLAW. | have been alerted that situation—from income earning to non-income earning. Most

many country hospitals have only nursing home patients, Of¢ 1\ <o situations generally would apply. Charges can be

the majority of th.eir patients are nursing hO”.‘e patients: I aised only in respect of private patients. That is whom we
they did not receive that 87.5 per cent of a client’s pensmrgire talking about. Very few private patients, if any, are not

as a fee, there would be no h_osp|ta| at 6.‘”' Those hoslO'taé‘overed by insurance. They will not necessarily be directly
neeql th‘f"t percentage to remain open. Itis a pretty dramat&n of pocket: they will have made a decision to cover
implication that | have not helped the honourable member t emselves through insurance

indersiand, Lless she s pepated 1o negotte she W1 The ion SANDRA KANCK: | supporthe amercinert
Governrgngnt Gazettwill be of Iittlz vaI[Je at all pbecause | feel very uncomfortable with that wording. | remember 10
X or 15 years ago going to a radiologist and having an argument

Eggp(;%rv]\g” be informed quickly what the honourable membervvith the receptionist at the front desk because | would not

) . give my husband’s name. In the end we came to a stand-off,

The Hon. SANDRA KANCK: I'am sure that we will be which they won, because they said they would not give the

able to find a wording that will accommodate that, bu'[service to me unless | provided my husband’s name. | was
probably not right now.

S quite outraged by it at the time. Paragraph (b) looks very
Amendment carried; clause as amended passed. much like it. | have heard all your arguments but in the end

implications that she has not made me understand fully.
want the clause in, but if there are problems relating t
pensioners | would like to see the clause amended at so

Clause 40—'Recovery of fees.’ | find (b) offensive.
The Hon. BARBARA WIESE: | move: Amendment carried; clause as amended passed.
Page 15, lines 1 and 2—Leave out paragraph (b). Clauses 41 to 43 passed.

The amendment relates to powers to provide for the recovery Clause 44—'Annual report.

of fees. Paragraph (b) provides for the spouse of a person The Hon. BARBARA WIESE: | move:

who has incurred a fee or charge to be liable for their page 15, line 27—Leave out paragraph (a) and insert the

partner's debt. It is limited to persons who are cohabitingollowing: _ _ _ _

when the debt is incurred. The Opposition feels that thatis an (&) gar.t'cuﬁfs of the SeéV'C]?SthPVOV'de.d by the service U?)'t
H : Fn : uring e year, and O € services propose 0 pe

felghteent_h Ce”t.‘”y _pollcy an_d that Itis n_o'g appropriate to be provided during the next financial year, including

|nC|Uded n |egIS|atI0n at th|S time. |nd|V|dua|S ShOU|d be particu|ars of the Vo|ume’ scope and standard of those

liable for their own debts. services; and
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(ab) particulars of changes that were made during the yeaseems to be moving towards. We seem to be going back to

and of changes proposed to be made during the nexractices which, if there had been agreement, we did not need
financial year, to the services provided by the unit; some years ago.

and -
(ac) particulars of building work undertaken and equip-  The Hon. BARBARA WIESE: What on this list of

ment acquired during the year, and of building work information being requested is not already collected?

and equipment proposed to be undertaken oracquired  The Hon. DIANA LAIDLAW: It may be collected.

during the next financial year; and ; . o
There is more and more assessment of what information is

(ad) particulars of any limits or controls placed on ex- . : - © - i
penditure during the year; and required simply for form filling or in making judgments about
(ae) particulars of any management contracts entered intquality of health care and what services are required. Here
during the year; and o - anci/0U are asking not only for what material is gathered but for
(af) particulars of any grants, subsidies or other financial

assistance given during the year, or proposed to b Il of it to be printed and put into the annual report. Fortu-
given during the next financial year, by the unit out of hately, last night we were able to get rid of the guidelines. We
money received by the unit for the provision of health were to have all the guidelines in the annual report: now we

- Spgr\{!gegringf the organisation, management anqr}\?ve all of the grants, subsidies and a range of other things.
icu isation, . : PPN
staffing levels obtained during the year and proposed e still have all the strategies and the policies in place. | am
for the next financial year; and not sure why some members do not make a phone call to the
(ah) particulars of any action taken during the year andcommission to find out what is going on.

_proposed for the next financial year for better ensur-  The Hon. SANDRA KANCK: | have news for the
'”96 the quality of the services provided b Minister about the reduction in paperwork: nurses tell me that
the ?mit; gnd P Y since the introduction of casemix funding they have had quite
(i) the provision of appropriate services considerable increases in paperwork. If the Health Commis-
that take into account the special needssijon has been working towards reducing that then it got
of persf’”sd(’f ethnic or other minority - something wrong along the line. | refer back to an Opposition
(ii) t%r:\lilpe?f,aa;g of the staff of the unit: and ame_n(_jment debated last night Wh_ich now ha_s _the Mini_ster
(ai) particulars of complaints relating to the provision of providing monthly reports on the financial activity, service
services by the unit received, handled or resolveddelivery, surgical waiting lists, movements and work force
during the year and of proposals for improvements instatistics during the month in respect of each incorporated
the mechanisms for handiing and resolving com-gaice ynit. It seems to me that quite a lot of the information

laints;. ; . : .
. P . . .__in here is already being collected—I cannot see that there will
This amendment essentially seeks to achieve an expansion any severe disadvantage. For people in the collector area

the statistical information that ought to be included in the any incorporated service unit this will be very valuable

annual report. Itis part of the series of amendments movegh< -+ ation. | support the amendment.

by the Opposition which seek to improve accountability, The Hon. DIANA LAIDLAW: It may be collected, but

provide transparency and openness in the provision of he‘f"'We are argu.ing whether it needs to be printed in the’ annual

services and generally give better |_nf_ormat|on to the pUbIICt*eport. All those issues that the honourable member men-
The Hon. DIANA LAIDLAW. - This is a generous remark tioned were issues | did not support last night. That was

in relation to this amendment. | recall nurses being really, , e aqreement the honourable member and the Opposi-
cross with the Health Commission a few years ago, becausg,, 4 4e. The honourable member now has them not only
t_h(_ay were reqwrgd to spend more and more of the‘F UM& ollected from all these units but printed monthly, disseminat-
f||||ng In f_orms, doing figures, balqnc!ng charts and prowdlnged all over the State and incorporated in the annual report as
information to the Health Commission. Over time there ha Il. 1 hope the honourable member has enough time to read

been quite a mature understanding between incorporat% the things she insists everybody does. In terms of the

;Jhn;iséﬂﬁ;egltzncjlg?qkrc\zz'gir:]’qtTen’\g,:r:‘gé%slzsidrer%tézghig:afiditional information that nurses may complain about doing,
pap ply Y itlis important to note that admissions increased by 4 per cent
was not focusing on health care where the effort should b

. . . X nd that that, of course, would naturally require more
_made. The_ '”form‘?‘t'on required has gradually been rationa) saperwork. Savings of $30 million have been realised over
'Seﬂ over time until today. . . f[he same time; until today some of that, no doubt, was in

ere we have the most amazing and excessive demand ng erwork

information, information which health units, the Health ) .
Commission, Ministers of this Government and past persua- Amendment carried.
sions have gradually been seeking to eliminate in terms of the 1"€ Hon. BARBARA WIESE: | move:
provision of material. We are now going back to practices Page 15, after line 30—Insert new subclauses as follows:
without actually understanding the implications on time, (3) The Minister must, as soon as practicable after receiving a
value and best practice within hospitals and health care."gport under this section, have copies of the report laid before both

L . Houses of Parliament.
think it is a most unfortunate amendment. If it goes through, (4) An incorporated service unit must make a copy of its annual

which | suspect it may because everything | seem to 0ppOS@port available for inspection by members of the public during the

goes through— hours that the unit is normally open for business (or, in the case of
The Hon. Sandra Kanck: You should stop opposing it @ hospital, during the hours that the hospital's administrative office
then. is open for business).

The Hon. DIANA LAIDLAW: If | were the second or This amendment also relates to the annual report and our
third speaker you would want much information. | hopedesire to have information made available to people as
doctors and nurses have time to provide some of the higbxpeditiously and as early as possible. This amendment seeks
quality care which you insist on and which we would like to to ensure that the Minister tables a copy of the annual report
see provided in hospitals. It is an unfortunate, unnecessabefore both Houses of Parliament as soon as practicable after
trend and is far from the best practice which every other Stateeceiving it and that an incorporated service unit make a copy
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of its annual report available for inspection by members of report to the board on or before 31 August in each year on the
the public. contractor’s operations under the agreement during the financial

. ; year ending on the preceding 30 June.
The Hon. DIANA LAIDLAW: It was a requirement of Maximum penalty: $10 000.

the Act in the past that every incorporated unit must have its (2) The report must include—

annual report available for inspection. There was a require- (a) a statement of accounts audited by a registered

ment in the past that every incorporated unit must table its company auditor showing the private contractor’s

annual report in Parliament. For the reasons that | outlined income ang e_xpeﬂdlture n éelatlon to those
lier, a lot of commonsense has been reached between operations curing fhe year an i

earlier, _ e (b) any other information required by the regulations.

incorporated units, the Health Commission, Governments of (3) Aboard must, as soon as practicable after receiving

the past and the present Government about the value of this a report under this section, forward a copy of the report to the
paperwork, including the costs associated with it. Therefore, Minister. (4) The Minister must, as soon as practicable after
Fhe Labor Gover_nment decided there was nota need for every receiving a report under this sef:tion, have copies of the report
!ncotporated unit (200-plus) to have its annual report tabled |aid before both Houses of Parliament.
in this place. That went through the Parliament without a (5) Anincorporated service unit must make a copy of
murmur. There was unanimous support for that step of a report received under this section available for inspection by

: i ; ; members of the public during the hours that the unit is normally
rationalising th.e paperwork nOt. only in the hospltals andthe open for business (or, in the case of a hospital, during the hours
Health Commission but here in terms of having all these  that the hospital’'s administrative office is open for business).
reports tabled. The world has got on pretty well until today (6) A private contractor’s operations under such an
when we find that we are going back and all these annual agreementare, by virtue of this subsection, referred to the Social
reports have again surfaced. | do not know how the honour- DPevelopment Committee of the Parliament.

- . (7) The Social Development Committee must report

able member has the time to do anything else but read health j poih H

. - . ouses of Parliament not less frequently than once in
reports, gazettes, strategies and policies. If she has time now, every 12 months on the matter.

she will not have it in future. _ _ . This new provision seeks to add a new division to provide for
The Hon. BARBARA WIESE: | remind the Minister that  greater accountability by private contractors who may be

this Government is changing direction in the health area. Thig, olved in the provision of health services. As | have just

Government is hell bent on introducing as much privat&gicated, there is considerable concern in the community at
sector involvement in the health system as quickly as it i$arge about moves being made by the Government to involve
humanly possible to do. The situation in health is changingne private sector much more in the delivery of health care.
There is a fear within the community that the standard ofrhs new clause seeks to ensure that private contractors who
health care may be affected by the various changes ifroyide health services in one way or another must furnish
arrangements. Therefore, itis not surprising that people waliformation relating to financial matters in a comprehensive
protection built into the legislation to enable them to scruti-manner and make it available for scrutiny. The new clause
nise what is happening in the health system. outlines the levels of reporting that are being recommended.
The Minister is very glib in her remarks about some of | yemind the Committee that, since the privatisation of the
these matters, but there are genuine concerns in thsghury Hospital, that organisation has just about become
community about the direction that the Government is takingg ¢|osed shop. Virtually no information is being provided
We all know what has happened thus far with the privatisanplicly about the operation of that institution. As a member
tion of the management of the Modbury Hospital. It has beels the select committee that is looking at that matter, | can
virtually impossible for anybody to get any information about assyre the Committee that very little real information is being
anything, and | shall have more to say about that when I havgiade available to members of Parliament who have been
the opportunity to move my next amendment. There arjyen the task of scrutinising this move. If members of
serious concerns because this Government has been singuiBy|iament are not to be entrusted with information about the
ly unhelpful in responding to legitimate requests for 'nforma'privatisation, management practices and plans for Modbury

tion about the changes that it is bringing about in the healtyggpital in any real way, how will any member of the public
system. All the glib remarks in the world about the sorts Ofmanage to get hold of such information?

requests that are being made here will fall on deaf ears as an~articie which appeared in th&unday Mail last

long as the Government continues practising in the way thafeekend provides yet another indication of how tightly the
itis in the health sector. This amendment is made in respongg)ors at Modbury Hospital are closing. As honourable
to community concerns about these matters. As the Ministgf,embers may be aware, tBenday Maihas decided to run

knows, | shall be moving other amendments which seek tg series of articles about hospitals in South Australia. Its fifth
provide some of the information and protections that peopl@ticle was to cover the operations of Modbury Hospital, but

want. it has been unable to obtain any information about the
The Hon. SANDRA KANCK: I support the amendment. hospital. In fact, th&unday Maikrticle deals with the Royal
Amendment carried; clause as amended passed. Adelaide Hospital, but in one corner it notes:
New dIVISI’OI’I—‘DIVISIon 10A—Accountability of Private The Sunday Mailapproached Modbury Hospital as the fifth
Contractors. hospital to be reviewed in its special report. Modbury’s new private
The Hon. BARBARA WIESE: | move: management, Healthscope, declined the invitation. A spokesperson,

Page 15, after line 30—Insert new division as follows: after consulting with Healthscope management, said it was policy
DIVISION 10A—ACCOUNTABILITY OF PRIVATE the'lt the hospital not open its doors to the'medla. .
CONTRACTORS It is not prepared to talk to the media or to parliamentary
Private contractors must furnish reports _ _ committees, so presumably it will not provide information to
44A. (1) If the board of an incorporated service unit hasgwembers of the public who have a legitimate interest in the

entered into an agreement with a person (a ‘private contractor’), .. .
under which the private contractor manages the whole or a pa elivery of health care in the Modbury area and, therefore,

of the undertaking of the incorporated service unit or providesvhat is happening at Modbury Hospital. We say that is not
health services on behalf of the unit, the private contractor mussatisfactory. We acknowledge that some issues may be
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sensitive when private sector companies enter into businessher standards of public accountability in such contractual
arrangements with the Government, but we also take the vieareas.
that there must be a certain level of accountability when | want to dwell for a moment on this issue of looking
public institutions have private sector involvement, just asnward, this paranoia and the lack of confidence shown by
accountability requirements are placed on the Government ifhis small Labor Party that we are left with in this State.
managing public money. Labor Parties when in Government in other States, such as
For that reason we feel very strongly that this Bill shouldthe Field Government in Tasmania and the Goss Government
make it incumbent upon any private sector organisatioin Queensland, when handling health matters were able to
involved in the provision of health services through the publicaccommodate on a mature, business-like basis contractual
sector to provide certain levels of information so that therearrangements in accord with the Corporations Law and the
can be adequate scrutiny. Australian Stock Exchange listing rules. For the benefit of
The Hon. DIANA LAIDLAW: The Government feels members in this place, | quote a statement made by the
very strongly about this issue, and if it is supported by théMinister for Health in the other place on 5 July:
Democrats we certainly intend to divide. The set of amend- The Deputy Leader of the Opposition says that he is Tasmanian;
ments proposed by the Opposition are extraordinary in termbat is the answer. | am sure all the Tasmanian people will love to
of knowledge of everyone the Sovernment has asked. ot ik, 01y ok 1 194 2, 0 e b
lawyers, the Aus_trallan Stock Exchange and a Who!e ran%ﬁealthrs)cope. Furtﬁer,)i/t collocated a private hospital on their Burnie
of people, including people from the private contracting anchospital site, and the company that owned the private hospital was
financing fields. No-one from any of those sectors—not jusHealthscope. The Tasmanian Labor Government outsourced the
within the Government sector—knows of any instance wherdJlverstone public hospital to a private company. [It was Healthscope
such stringent reporting requirements are in place in terms d this instance ] It was a Labor Health Minister who in February this

rovision of private sector services to Government year made a number of comments that were reported in the
p p . Australian

One really has to question why, when across the whole
Australia a variety of Governments of all persuasions a
Federal and State level have been doing this sort of thin&’

suddenly South Australia, in terms of the health field, must _ The Queensland health system faces widespread introduction of

; ; jvate servicing into public hospitals, with the [then] Minister for
have requirements that show a paranoia rather than amatur{fﬂealth Mr Heywood declaring yesterday that he would not limit

interms of relationships between Government and the privatgyjate medical investment if it could cut waiting lists.

sector. The proposed amendments, as | indicated, are more . L
onerous in their reporting requirements than the Corporationé'm”ar statements at this time indicated that the Queensland

Law. That law went through this Parliament and was overnment planned to encourage more private hospitals to
introduced by the former Attorney-General, Hon. Mr sumnersShare facilities with public hospitals in high growth areas. |

They are important new laws in terms of accountability of thec0U!d go on and on in terms of Labor Governments that,
private sector in this country. when given the opportunity to be in government, are able not

nly to accommodate arrangements with the private sector in
e health field but actually go out and encourage them.
hether it is their experiences in government or whether it

fn this instance it was the Queensland Labor Health Minister
ho said:

The new laws are seen as being fit for companies Australi
wide. Also, the Australian Stock Exchange listing rules ar

seen to be fit and proper procedures and rules Australll the paranoia of new members leading this field of health

Wlde.—untll it comes to South Augtralla, dea( South AUStral'athat makes members of the Opposition respond in this way,
and in particular the Legislative Council, where some.

members deem that, notwithstanding what has been goétolIS extraordinarily disappointing.

enough for the rest of Australia for years and years in terms, | "€ Hon. SANDRA KANCK: | feel equally strongly

of relationships between the private sector and Governmer20Ut this amendment. This Government has talked at
in this field of health we must add more onerous provisionsdifférent imes about the importance of transparency. Here is

Itis really a sad reflection on the nervousness of member@ chance for transparency and at this point the Government
opposite. rejects it. The Minister has talked about this being important

in terms of the relationship between Government and the

| suppose it might reflect on their incompetence in rivate sector. What about the health consumers in all this?

Government in terms of supervising arrangements an . h
entering contract law. Perhaps on that basis one can excuggi;ﬁr;gizglciﬁi;h%eﬂ?g?allms astiiz?s to be an entirely
such amendments today. It would be a most unfortunat . 9 i . g. a

reflection on this Parliament if the Opposition’s amendments 1 he Hon. Diana Laidlaw interjecting:

were to ever pass. They will discourage private hospital The Hon. SANDRA KANCK: Since the Minister has
operators from investing in South Australia. Perhaps thafaised Modbury, we have to look at the way Healthscope’s
reason alone has motivated this extraordinary set of amenghare prices have tumbled in the last few months to their
ments. Perhaps it is this philosophical hang up and lack dpwest level. The Minister has talked about maturity, but it
confidence in their own capacity and philosophy to accomseems to me that no company would have anything to gain
modate anything other than a public sector stranglehold ovédly not revealing its activities unless it had something to hide.
the health system. The Modbury example is a very good one. We need to know

When private providers are encouraged, as they have be@fd the board of Modbury hospital needs to know.
in the case of Healthscope at Modbury, they are subjectto The Hon. T. Crothers: Someone else might have
stringent contract provisions. Such contract provisionsomething to hide.
specify financial and service performance standards, both in The Hon. SANDRA KANCK: Yes, someone else might
terms of quality and quantity, and it is that contract which ishave something to hide. The board of Modbury Hospital
closely monitored by the board of directors, and thereforeeeds to know whether it is at risk; the taxpayers of South
public accountability is maintained at a level equivalent to allAustralia need to know whether they are at risk. Therefore,
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this amendment is very important. | feel strongly about it andhe process which must be followed before an incorporated

am delighted to be supporting the amendment. service unit or board of trustees is dissolved. The Chief
The Committee divided on the amendment: Executive must invite representations from the affected
AYES (11) board, which has at least 30 days to respond. The Chief
Cameron, T. G. Crothers, T. Executive must consider the representations and report on
Elliott, M. J. Feleppa, M. S. them to the Minister. Therefore, the amendment seeks to
Kanck, S. M. Levy, J. A. W. build in due process.
Pickles, C. A. Roberts, R. R. The Hon. BARBARA WIESE: | move:
Roberts, T. G. Weatherill, G. Page 16, after line 19—Insert new subclauses as follows:
Wiese, B. J. (teller) (1a) Before the Governor dissolves an incorporated service unit
NOES (10) the Chief Executive must—
Davis. L. H Griffin. K. T 0] invite representations on the proposal from interested
o e ap members of the public by notice published in a
Irwin, J. C. Laidlaw, D. V. (teller) newspaper circulating in the area in which the
Lawson, R. D. Lucas, R. I. incorporated service unit was established; and
Pfitzner, B. S. L. Redford, A. J. (i)  consider representations from members of the
Schaefer. C. V. Stefani. J. F. community made in response to the invitation within
R ’ a reasonable time (which must be at least 90 days)
Majority of 1 for the Ayes. specified in the notice; and
New clause thus inserted. (iiiy  reportto the Minister on the representations made by
Clause 45— Appointment of administrator- (1b) A pToecrgtﬁ;?igrztSﬁdceorTr:?su gg%tion is a statutory instru
The Hon. BARBARA WIESE: | move: ment that must be laid before Parliament and is subject to
Page 16, Line 3—After ‘Chief executive’ insert: disallowance in the same way as a regulation.
7(\'52';2 gg?g:ggﬁgﬁ:’g&g:;’seotﬁﬁg Egglr'g g?g :ggggtéﬁt least As the Minister has indicated, this amendment deals with the

same matter, but the Opposition’s amendment seeks to

This part of the Bill deals with the appointment of an’E:OVide for greater community input into the decision

administrator and provides for certain grounds under whic

the Governor may remove all members of the board o eeking wider consultation than the Government with respect

directors. Paragraph (b), to which this amendment referg, i, oqq jssues. We also want to ensure that there is adequate
provides one ground for the board's removal if it persistently;ne for that community consultation, which is why we want
fails to comply with a direction of the Chief Executive. The to provide for 90 days '

Opposition wants to ensure that such a direction is publishec? The Hon. SANDRA KANCK:
in the Gazetteat least seven days before the members of th% | .
board are removed. This is another amendment which i
designed to ensure openness in the process and that adeq
notice is given prior to the removal of board members.

The Hon. DIANA LAIDLAW: The Government opposes
the amendment.

aking, and certainly means, therefore, that we would be

| indicate that the
emocrats will for a number of reasons support the Opposi-
on’s amendment. | certainly like the 90 days that has just
€n amended. An example is the Blyth Hospital and the way
that was announced. It was done over a Christmas holiday
period—
Amendment carried me :on. gfﬁg;idéim&h'g; hr(])spital?
: . . e Hon. . Blyth.
The Hon. BARBARA WIESE: | move: The Hon. Diana Laidlaw: Oh, Labor!

Page 16, after line 14—Insert new subclause as follows: The Hon. SANDRA KANCK: | realise that: | am not
As soon as practicable after the members of a board are . ; |

removed under this section, the Minister must lay a statement gi'9uing which Party was involved. It was done over a

the reasons for the removal before both Houses of ParliamentChristmas holiday period, when people were not around. It
This amendment relates to the same matter and provides tHjpuld have been very difficult to get a board meeting
the Minister must lay a statement of the reasons for removi rganlsed_. Even at the _best of times, 30 days is not a good
before both Houses of Parliament. ength of time because if the announcement occurs after the

The Hon. DIANA LAIDLAW: We oppose the amend- board has already met they arelllkely to have to wait at Iea}st
ment. We intend that in such situations a ministerial statemerg0theér month before the board is due to meet again. A period
would be made in relation to the events, and the statemefif 90 days is much better. _ o
would lay out all the reasons for the removal. Of course, that Ve are talking about dissolution. This is much more
statement would be made in both Houses of Parliament. Serious than the setting up of an incorporated service unit.

Amendment carried: clause as amended passed. The Opposition’s amendment is better again because it
Clause 46— Dissolution. publishes it in a newspaper, which brings it to public
The Hon. DIANA LAIDLAW: | move: attention, and at all times | am trying to ensure that we have

Page 16, after line 19—Insert new subclause as follows: that. pu?{lll(c input. It is only tt’y adv.erSSIfr]? it v:;]d(i%atnd %I/
(1a) Before the Governor dissolves an incorporated servicB@Ving it known over a greater period of time that that public
unit or board of trustees the Chief Executive must— Input can occur.
(a) invite representations on the proposal from the board of The Hon. Diana Laidlaw’s new subclause (1a) negatived;
the incorporated service unit or board of trustees; and the Hon. Barbara Wiese’s new subclause (1a) inserted.

(b) consider the representations made by the board within the . .
period stipulated by the Chief Executive (which must be The Hon. BARBARA WIESE: Subclause (1b) is

at least 30 days); and included to ensure that a proclamation under this section is
(c) report to the Minister on the representations made by théreated as a statutory instrument and is therefore laid before
board. Parliament and is subject to disallowance in the same way as

This amendment involves the dissolution of incorporated regulation. This is part of a series of amendments designed
service units and boards of trustees. It is similar to ondo provide proper scrutiny and public accountability.
already moved in relation to clause 19. It seeks to spell out The Hon. DIANA LAIDLAW: | oppose the amendment.
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The Hon. SANDRA KANCK: This is an important (2) The report must include— _
amendment. If after we go through that process of public (@)  particulars of the purposes for which the funds
consultation it clearly shows that the public is opposed, and were expended; and

. . SR : : (b)  particulars of the volume, scope and standard of
the Minister ignores the public input, this still allows services subsidised by the funds; and

Parliament to have some say. (c) particulars of the organisation, management and
New subclause (1b) inserted. staffing levels of the service unit; and
The Hon. DIANA LAIDLAW: | move: (d)  particulars of any complaints received during the
Page 16, line 20—After ‘service unit’ insert ‘or board of year by the unit ahout its services; and

trustegs , T (e) if the amount of those funds equalled or exceeded

$250 000, a statement of accounts audited by a
registered company auditor showing the service

This is a drafting amendment. It rectifies the words ‘or board y | ] €
unit's total income and expenditure for the finan-

of trustees’ in line 20 that have been omitted in error. So, it o dit s and liabilit t the end
would read, ‘If the Governor dissolves an incorporated S}athieﬁﬁgﬂciéfyiisr-efnﬂn labiiities as atthe en
service unit or board of trustees ’ (f  any other information required by the regulations.

Amendment carried. (3) The Minister must, as soon as practicable after receiving
The Hon. BARBARA WIESE: | move: a report under this section, have copies of the report laid before

Page 16, line 25—After ‘a’ insert ‘local government’. _bOth Houses of Parllamer?t. ]

This amendment clarifies the point that the ‘council’ referred! NiS @mendment seeks to include a new part relating to health

to in the Bill is meant to be a local government council. ~ SETVICe units receiving State Government funding. It provides
Amendment carried. acco_untablllt_y for public funds by private heal_th_ units whlc_h
Clause as amended passed. receive public money. In deference to the Minister’s desire
Clause 47—‘Obligation to hold licence. to ensure that there is no unnecessary collection of informa-
The Hon. DIANA LAIDLAW: | move: tion and generation of paperwor_k, the amendment excludes
Page 17, line 5—Leave out ‘$60 000’ and insert ‘Division 1 fine’ those organl_sa_ltlons o receive amounts of less than
. ' . o " $250 000, so itis the larger organisations that we are talking

This amendment provides for a divisional penalty rather thagpout. It also requires that the Minister must, as soon as

expressing the penalty in monetary terms.

Amendment carried; clause as amended passed.

Clauses 48 and 49 passed.
Clause 50— ‘Conditions of licence.’

practicable after receiving a report under this section, have
copies laid before Parliament so there is adequate scrutiny of
these matters.

The Hon. DIANA LAIDLAW: The Government opposes

The Hon. DIANA LAIDLAW: | move: the amendment. Under the current Health Commission Act
_Page 18, line 12—Leave out ‘'$60 000" and insert ‘Division 1 there is discretion in this field so that non-incorporated
fine. organisations that receive the majority of their funding from
This is providing for a divisional penalty rather than a penaltythe Government meet the standards that are set out in terms
expressed in monetary terms. of reporting processes. Organisations such as the Guide Dogs
Amendment carried; clause as amended passed. Association or the Autism Association receive a $40 000
Clauses 51 to 53 passed. grant out of a budget in excess of $1 million. In the past there
Clause 54—‘Inspection of private hospitals.’ has been discretion on the amount which they must report
The Hon. DIANA LAIDLAW: | move: through the public system and to Parliament. We believe that
Page 19, after line 10—Insert new penalty provision as followsit is appropriate to maintain that discretion in the future,
Maximum penalty: Division 6 fine. rather than making it obligatory that all organisations that
This is essentially a drafting amendment. It seeks to rectifyeceive very important funding, but not by any means the
the omission of a penalty. It is consistent with other amendmajority of their funding, from the Government should have
ments and, again, it is expressed in divisional and noto go through this exercise.
monetary terms. New clause inserted.
Amendment carried; clause as amended passed. New clause 55B—'Limitation on invasion of privacy.’
Clause 55—'Appeal to District Court.’ The Hon. BARBARA WIESE: | move:
The Hon. SANDRA KANCK: Ithas been puttome by  page 20, after line 3—Insert new clause as follows:
one group which has lobbied me that clause 55(4) would have 55B. A person engaged in duties related to the administration of
the e o oo e o by 0 T e o S« pate s e e
. - , X o disc
merlt§ of a decision by the .Ch'ef Exepunvye and confine it to?easonable gr%unds for requiring disclosurgof the information.
areview of process. What is the Minister’s response to that  \1aximum penalty: $8 000.

suggestion? . . . . . .
The Hon. DIANA LAIDLAW: | will clarify the matter This deals with the issues relating to privacy. | note that in the

for the honourable member before the end of the day. ~ Bill the Government has already made provision for a duty
Clause passed. to maintain confidentiality where a person who is or has been

New clause 55A—‘Reporting obligations.’ en_gaged in th_e_duties related_to the administrati_on of t_his Act
The Hon. BARBARA WIESE: | move: orin t_he admmlstratlo_n ofan |r_1corpora}ted service unit must
Page 19 after line 23—Insert new Part as follows: not divulge personal mformatlo_n relapng toa patlent._Thls
PAR% 4A—HEALTH SERVICE UNITS RECEIVING STATE ~ @mendment comes at the privacy issue from a slightly
GOVERNMENT FUNDING different angle. What we are doing here is taking that
Reporting obligations protection a step further by ensuring that a person engaged

i 5EAt-(l) At healt?tsia/ic&.unittthat ig '}Ot ins?fffOfatetd Under:in duties related to the administration of the Act may not
IS ACt must report to tnhe Minister or berore ugustin eac : : H :

year on the expenditure by the unit during the financial yeaureqUIre the dlsclosurt_e of personal mformgtlon_.

ending on the preceding 30 June of any funds provided or AS an example, this might apply in a situation where the
allocated by the Government of this State. Chief Executive of the Health Commission required certain
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information to be provided by a health unit. We are saying It is very clear that this is needed. Members may recall a
that the Chief Executive Officer must preserve the confidenheadline in theAustralian of 2 June 1995 which read
tiality of a patient and may not require that disclosure, just adHospital injuries kill up to 14 000’. That article talks about
the person at the other end is not entitled to divulge it. Wethe fact that the deaths that occur in hospitals as a result of
believe that this inclusion is desirable. accidents and so on are costing the health system up to $650
The Hon. DIANA LAIDLAW: The Government opposes Million a year. The study, which was undertaken by the
this amendment, which is identical to one moved in thg~ederal Department of Health, estimates that between 10 000
Lower House. On that occasion, the Minister argued thagnd 14 000 patients died in hospitals throughout Australia in
when a patient enters a health service, there is a common 1al#92 as a result of unintended injury, and a further 25 000 to
contract between the patient and the health unit. Part of th&0 000 suffered some degree of permanent disability. So you
contract is that the unit must operate in the patient’s begtan make your own judgments about what that means to
interests. A patient’s confidential information is not availableSouth Australia. It does show that there is an absolute
to anyone other than those people who are required to haWgperative for some form of patient complaints authority to
access to it in order to treat the patient or to carry out th&e set up, and we need a system that allows patients who have
necessary and ancillary administration associated with theurvived and the relatives of patients who have died to report
patient’s treatment. Although the appropriate officer of thetheir concerns. | do not think that simply a register is enough;
department or the health unit can authorise the divulging ofior do | think that an ombudsman’s merely trying to concili-
confidential information, that can be done only when it isate is enough.
necessary under the law or when it is in the interests of the Part of what | am proposing is that a complaints data base
patient. must be established. That would allow ongoing monitoring.
This amendment will water down the common law right e would quickly be able, with a decent data base, to detect
to privacy which already exists in common law—a silly thing Whether a particular hospital or doctor is continually produc-
to do. The criteria which would be used would not be theNg deaths or injuries. That would be an efficient way of
patient’s best interests but reasonable grounds for requirin§rowing up such problems. At the moment it is very much
disclosure of information. It is a backwards step which theguesswork. One cannot just push a button, as one can with a
Government argues is not in the patient’s best interests. | al$éta base, and find out whether a particular hospital has more
note that the maximum penalty is a monetary term. Wenjuries and <_1Ieaths tha_m another.'The public certainly has no
consistently have sought to put such penalties in divisionat/ay of knowing about it, except via word of mouth, and that
terms but | do not have the equivalent sum so, if this amendn itself can be dangerous. . .
ment is carried, we would need some time to tidy thatup. ~ One reason that Modbury Hospital was not highly
New clause inserted. successful for many years is that there were rumours in the
New part 4A—'Consumer complaints against public andCOMMmunity about safety for patients in that hospital. Those
: : P rumours were unjustified. In the absence of statistics that the
pmﬁ:e hHeaIthS)sA\e’\rl\I/ch:Auzg\s’\.lCK. | . public can get hold of, rumours can cause great damage. Itis
€ Hon. - | move: surely better to have access to the truth. As part of what | am
PAPF??i Al\g, gf(t)el\rlg'&eMzsR—gg&f;E%\’NpTasﬁ :éXmgVT&PUBLIC proposing, the Minister has to report or cause a report to be
— furnished at six-monthly intervals—six months is a reason-
AND PRIVATE HEALTH SERVICE UNITS able interval; it probably takes that long to see whether

Minister must establish system for dealing with complaints tt - dwithin 12 sitti d f
55C.(1) The Minister must establish a system for receiving,pal erns are emerging—and,within situng days o

inquiring into and dealing with complaints from persons to whomreceiving such a report, that it be laid before both Houses of
services are provided by health service units, whether public oParliament. In the light of the figures that were released in the

private. o Federal Government report in June, itis high time that South
(2) The Minister muse ensure that the system— Australia took on its responsibilities to set up that body. | and
(a) is fair, efficient and accessible; and many others who are concerned about the issue, particularly

(b) gtl!g\r']v.saf,?é the resolution of complaints by concili- o s such as the Medical Consumers Association, believe

(c) is sensitive to the differing needs of complainants; andthat an Ombudsman option is only second best. Let South
(d) is properly promoted. Australia have the best that we can provide.

(3) The Minister must ensure that a complaints data base is The Hon. BARBARA WIESE: The Opposition also has
established and maintained so that problem areas in the delivery oh file an amendment relating to a complaints mechanism to
health services can be identified. _ _ be established, and it will support the amendment moved by

(4) The Minister must cause a report to be furnished to him or hefhe Hon, Ms Kanck in preference to my amendment. The
at 6 monthly intervals on complaints received, inquired into or deal . S .
with under the complaints system but such a report must not identii)ppos't'On feels very strongly that it is time that something
the complainants. was done about this matter. Since | have learnt a bit more

(5) The Minister must, within 12 sitting days after receiving a about complaints mechanisms within the existing health
report under this section, have copies of the report laid before botgystem, | very much regret that our own Government did not
Houses of Parliament. act earlier on this matter and establish such mechanisms. Not
A very important structure is being set up here; this is anly is it desirable as a matter of practice and as a matter of
system to deal with complaints. Under the Medicare agredustice, but it is also required under the Medicare principles,
ment, we are obliged to set up such a system but we hawand it is an accepted idea in international health protocols as
been very slow to do so. Under the previous Government, well. It is something that we should be doing in South
working party was set up and it has made recommendationfustralia. The Opposition warmly welcomes the amendment
However, the report of that group has never been releasethoved by the Democrats.
although | understand that it did recommend the setting up of The Hon. DIANA LAIDLAW: The Government opposes
a patient complaints authority rather than the ombudsman roleoth amendments. The Hon. Barbara Wiese did not move her
which | believe is what the Minister for Health favours. amendment.
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The Hon. Barbara Wiese:No. Line 22—Leave out ‘or order’ and insert ‘, order or enterprise
The Hon. DIANA LAIDLAW: | shall limit my com- agreement’. ‘ ) , )
ments to the amendment moved by the Hon. Sandra Kanck. ,__Line 22—Leave out Relations and Employment’ and insert
I should like to correct the Hon. Ms Kanck’s reference to the and Employee Relations’, ;
. : Line 24—Leave out ‘or order’ and insert ‘, order or
working party report. That paper was prepared for former agreement.
Minister Evans. It was never released; that was his decision. Line 26—Leave out ‘Relations and Employment’ and insert
It put forward a range of options for an independent com- and Employee Relations’.
plaints office, one of which was the ombudsman’s office, butrhe amendments are essentially a drafting amendment to
it did not make recommendations. Therefore, there was ngorrect the title of the Act to which reference is made in the
specific recommendation or preferred option for the Ombudsclause. There will be further amendments later to this package
man. The current Minister for Health is pursuing that coursgyecause Crown Law has advised that the terms ‘award or
of action, and great progress has been made. order’ are not broad enough to cover enterprise agreements.
The Government has indicated not just in verbal terms thathe amendment makes these necessary adjustments.
this is what it wants, but it is making resources available to  Amendments carried; clause as amended passed.
that office to deal with this issue of complaints. These New clause 61A—'Recognised organisations.’
decisions are well in train. Accordingly, itis our expectation  The Hon. BARBARA WIESE: | move:
that there will be an independent complaints mechanism, as Page 22, after line 29— Insert new clause as follows:
required L_mder the Medlcare _agreement, within the near 61A(i) Thefollowing are recognised organisations for the
future. This was a policy commitment made by the Govern-  rposes of this section:
ment at the last election. It is excellent to see that such good () the Australian Liquor, Hospitality and Miscellaneous
progress has been made in such a short time after the former Workers Union (Miscellaneous Workers Division); and
Government dithered around for so long. (b) the Australian Nursing Federation; and
| note that the Democrat amendment seeks to include  (€) the Public Service Association; and . .
private health units under the consumer complaint mecha- (d) the South Australian Salaried Medical Officers Associa-

. : : tion; and
nism. We would argue that that is not necessary. Certainly, (e) any organisation declared under subsection (2) to be a
the Medicare agreement does not provide for private health recognised organisation.

units to be incorporated under the consumer complaint (2) The Chief Executive may, by notice in thBazette
mechanism. The amendment also provides for extensive declare any organisation—

information recording requirements of reporting by the @ Itr?c?ltylsir?arl?rﬁggdI%SSé%CIIgggt]iggtshx]ctthfgrgf-agrgrc‘jg of the

g/llnlster to b’oth_Houses of Parliament. My_ View af‘d th_e (b) that in the Chie? Ex;ecutive’s opinion, represents a
overnment’s view on the resort to Parliament in this significant number of officers or employees of

amendment and throughout the Bill are well-known. | will not incorporated service units,

elaborate on the cumbersome procedures that the Legislative to be a recognised organisation for the purposes of this section.

Council is imposing in terms of this Bill, not because of lack (3) A recognised organisation, may make submissions to the

- . : Chief Executive and incorporated service units on any matter
of enthusiasm or interest but only because of lack of time. arising out of or relating to the exercise or performance of their

The Hon. SANDRA KANCK: | indicate that it was a powers or functions under this Act.
very deliberate choice to include private as well as publi
patients. This has to be universal for it to work properly.

New part inserted.

“This relates to recognised organisations with respect to issues
relating to industrial representation. The new clause names
) L . o the organisations that should be registered. It provides for the
Clause 56—Duty to maintain confidentiality. Chief Executive, by notice in th@azetteto recognise other
The Hon. DIANA LAIDLAW: | move: organisations, should that be necessary at some stage in the
Page 20, line 12—Leave out'$8 000’ and insert ‘Division 5 fine’. future, and it also makes provision for recognised organisa-
This is a divisional penalty rather than a monetary one.  tions to make submissions to the Chief Executive and

Amendment carried; clause as amended passed. incorporated service units on matters arising out of or relating

Clause 57— Disclosure of confidential information for {0 the exercise of the performance of their powers or func-
certain purposes.’ tions under the Act.

The Hon. DIANA LAIDLAW: | move: The Hon. DIANA LAIDLAW: The Government opposes

this new clause. Members may recall that, in the Public
. I Sector Management Act, which passed this place, the new
This is a divisional penalty rather than a monetary one.  gystem no longer provides lists of organisations in legislation

Page 20, line 32—Leave out ‘$8 000’ and insert ‘Division 5 fine’.

Amendment carried; clause as amended passed. as is proposed for this Bill by the Labor Party's amendment.
Clause 58 passed. _ Rather, the Public Sector Management Act provides the right
Clause 59—Reports of accidents.’ for the Commissioner for Public Employment, in certain
The Hon. DIANA LAIDLAW: | move: circumstances, to deem organisations to be recognised.
Page 21, line 28—Leave out ‘$550’ and insert ‘Division 9 fine’. Therefore, the Government argues that, as Parliament has
This is a divisional penalty. already made judgments on this issue and has considered the
Amendment carried; clause as amended passed. standard appropriate for the Public Sector Management Act,

that is equally appropriate in this circumstance. Rather than
list specific recognised organisations, we should apply the
same practice as under that Act.

Clause 60 passed.

Clause 61—‘Industrial representation.’

The Hon. DIANA LAIDLAW: | move a package of -
amendments as they are related: New clause inserted.

Page 22— Clauses 62 and 63 passed.

Line 19—Leave out ‘Relations and Employment and insert ~ Clause 64—'Regulations.”
‘and Employee Relations’. The Hon. DIANA LAIDLAW: | move:
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Page 23, line 18—Leave out ‘$1 000’ and insert ‘a division 8 The Hon. DIANA LAIDLAW (Minister for

fine’. Transport): | move:

This amendment inserts a divisional penalty. That this Bill be now read a third time.
Amendment carried; clause as amended passed. | provide an answer to a question from the Hon. Sandra
Schedule 1—Repeal and transitional provisions.” Kanck about clause 55(4) relating to policy strategies,
The Hon. DIANA LAIDLAW: | move: guidelines and court proceedings. The policy strategies and

Page 24, after line 7—Insert new subclause as follows: guidelines can cover private hospital matters. These are

(2) The repeal of the former Act does not affect the existingappmved by the .M'mSter and made public. In respect of
conditions of employment or existing or accruing rights to leaveSubclause (4) this means that the court cannot make a
of any employee of an incorporated hospital or health centre thadecision that takes a private hospital outside of those policy
continues in existence under this clause as an incorporatestrategies and guidelines. The policies, etc., require that
service unit. washrooms be adjacent to an operating theatre. The court

This has the nature of a transitional provision, making it cleacannot order that a licence be given to the hospital if it does
that an incorporated hospital or health care centre under thet have a washroom adjacent to its operating theatre.
former Act continues as an incorporated service unit under Bill read a third time and passed.

this legislation. The amendment seeks to make clear that the

existing conditions of employment or existing or accruing  MISREPRESENTATION (MISCELLANEOUS)

leave rights of employees of such incorporated units are not AMENDMENT BILL

affected by the repeal of the former Act. As | indicated in my

second reading reply, | am advised that such a provision is In Committee.

not necessary, but the Government is prepared to include it Clauses 1 to 3 passed.

if it provides some reassurance to some people. Clause 4—'Removal of certain bars to rescission.’

The Hon. BARBARA WIESE: | move: The Hon. CAROLYN PICKLES: The Opposition will

Page 24, after line 7—Insert new subclause as follows: not be proceeding with its amendment to clause 4. After
(2) Any enterprise agreement, industrial agreement or awardiiscussions with the Attorney, | would like to place on the

affecting employees of an incorporated hospital or health centrga o1 the reasons why we will not be proceeding with it. We

under the former Act continues in force and is binding on the .
Chief Executive. would also like to place on the record the reason why we

. . - . tabled the amendment in the first place. | appreciate that the
This relates to the preservation of existing conditions fo

o . 'Government's view is based on a considered opinion. |
members of the work force in incorporated health units. Tq,qjieve that it would be a waste of time to pursue the
}hekun_tra_:neo: eye a(rj\d_ondthﬁ sunl‘ace ofit, tpese amengme”o%endment without the Government's support at this stage.
ook similar. | am advised that elements of my amendmen{, o ophosition is perfectly happy with the rest of the Bill.
are preferable to those of the Minister's amendment, althougfy ;\vever. 1 would like to explain the reasoning behind the
some aspects of the Minister's amendment are also accepta Fﬁendm'ent
and desirable. However, at this point | prefer to stick with the '

Opposition’s amendment. It may be something that we can As demonstrated by the Attorney in his most recent

work on as we move towards conference, because my advi (;g:;létrg; 02 \}\mﬁ {3h'|”3 ;rr]r?eagraoesr:ttlﬂ?v\(/&si dnrc::aﬁ)(ré)ﬁ%igige .
is that it may be desirable to try to incorporate elements o 9 :

o - r plaintiffs in some cases to prove one of the ingredients of
FO:Z sin;inxwhem: g)n:gﬁgrr]naer:nagreed position. At this sta% tionable misrepresentation. Part Il of the Misrepresentation
P ) Act modifies the common law of contract in relation to

The Hon. SANDRA KANCK: There are merits in both representations. There are essentially three elements of the
amendments. So that the matter can be discussed when we g
0

-~ X ' HEtion which must be proved if a plaintiff is to succeed in
to the deadlock conference, | indicate at this stage that | wil urt. They are: proving that there was false representation
be supporting the Hon. Ms Wiese's amendment. ~__made by the other party; proving that the false representation

The Hon. Diana Laidlaw's amendment negatived; thenguced the plaintiff to enter into the contract; and proving

Hon. Barbara Wiese's amendment carried. that the plaintiff would not have entered into the contract or
New clause 4—References to the Commission in othepaid the same price if the true state of affairs was made
Acts and instruments.’ known to the plaintiff, or proving that the plaintiff has
The Hon. DIANA LAIDLAW: | move: suffered some loss as a result of the misrepresentation.
Page 24, after line 13—Insert new clause as follows: The Opposition’s proposed amendment would have sought
4.(1) A reference in an Act or instrument (whether of ato assist proof of the second of those elements. | do not
legislative nature or not)— expect that it would have caused a great deal of change in

(a) inthe case of a reference to the Commission under theform?fractice. That is because, in most cases, if it is believed of a

Act, will be taken to be a reference to the Chief Executive; S .
(b) in the case of a reference to the Chairman or the Chieplamtlff that the alleged representation was made by the other

Executive Officer of the Commission, will be taken to be a contracting party, it will usually follow that the plaintiff will
reference to the Chief Executive, be accepted when he or she says that the representation was

(c) in the case of a reference to an officer, an employee or @ne of the reasons why the contract was entered into. In other
member of the staff of the Commission, will be taken to bewords, the issue of inducement will usually be one of the
areference to an employee of the Department. easier aspects of a misrepresentation case to prove.

This is a tidying up amendment which seeks to make Traditionally, courts have been ready to infer that a
references in other legislation or instruments consistent Withepresentation made in the course of contractual negotiations
the new administrative arrangements proposed by this Billyas one of the reasons for a plaintiff entering into a contract.

Amendment carried; schedule as amended passed.  This amendment reinforced that practice. It is common sense

Title passed. that when a whole range of reasons is given to a person to
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enter into a contract the person entering into the contract Atthe same time we find itironic that this Government is
usually takes all those reasons into account in some way. vigorously pursuing a program of deregulating and generally
The amendment would have created a presumption whidleosening State controls over a number of occupations and
can be rebutted by the defendant. The presumption will comprofessions, while workers in the charity area are the subject
into play only if the plaintiff is able to show that the defend- of these increasing controls. Still, it is heartening to see that
ant made the representation prior to the contract with théhis Government is able to recognise that in some walks of
intention of inducing the plaintiff to enter into the contract. life, in some occupations and activities, people cannot be left
It is rebuttable, for example, in a situation where the plaintiffto regulate themselves because all too often the profit motive
demonstrated genuine disbelief of a contentious representdees not lead to optimal outcomes for the community. Since
tion made in the course of contractual negotiations, so that the shadow Attorney has asked a number of searching
was not obviously relied upon when the plaintiff finally questions in the other place, and the Opposition is generally
agreed to enter into the contract. satisfied with the approach being taken, there is just one
The amendment may not have had a lot of work to do inmatter which I would like to raise.
practice, but in some cases it would have prevented injustice. It is more of a curiosity rather than a major issue. | note
For example, people with some form of mental disability maythat the penalties in the Bill are listed in terms of divisional
find it difficult to articulate the reasons why a particular fines rather than dollar amounts. The Attorney would be
contract was entered into. If a company sues for misrepresehetter aware than | of the history of this issue. | recall that the
tation, the officer or employee receiving the misrepresentadivisional fine system of drafting has been used for quite
tion may not be the officer or employee signing the contracsome years and has the virtue of having all penal provisions
on behalf of the company, and this might create problems afeadily amended from time to time roughly in line with
proving the inducement. This provision may also be usefuinflation. Yet, the Government seemed to be adamant in
in the minor civil claims jurisdiction where the parties arerelation to the Residential Tenancies Bill that dollar values
generally without lawyers and where there is some risk oshould be fixed where penalties were to be imposed. |
claims being dismissed simply because the plaintiff did notinderstand that there are fashions in legislative drafting from
give a complete and thorough account while giving evidencdjme to time but can we not have just one fashion at a time?
thus failing to advert to all of the matters technically requiredSurely we can get the drafting of penalty provisions through-
to prove the claim. out all of our statutes. With this minor query, the Opposition
At the end of the day, however, the Opposition does nosupports the second reading.
consider the amendment so important as to delay the Bill. The
Attorney has indicated that he is willing to look at any The Hon. R.I. LUCAS (Minister for Education and
particular problem with the law and get advice from practi-Children’s Services):I thank the honourable member for her
tioners and academics in the area if we can outline particul&upport and look forward to the speedy passage of the Bill.
problems. | am fairly relaxed about this approach. We will ~ Bill read a second time.
probably seek some advice from the same quarters and
contact the Attorney, as he has suggested, if we think thatit RACING (TAB BOARD) AMENDMENT BILL
is necessary. | thank the Attorney for his response to my
proposed amendment, but, as | have indicated, | will not be Adjourned debate on second reading (resumed on motion).
proceeding with it. (Continued from page 2363.)
The Hon. K.T. GRIFFIN: | appreciate the comments that .
have been made by the honourable member. | will give The Hon. M.J. ELLIOTT: | rise to oppose the second
further consideration to the issues that she has raised, andfading of the Bill. The principal purpose of the Bill is to

they demand a further response | will arrange that by lettegnable the Minister to sack Mr Bill Cousins, Chairman of the
Clause passed. TAB. On reading the Minister's explanation, that is quite

Schedule and title passed. plainly the intention of the Bill. | note that the explanation
Bill read a third time and passed. states that, if it were a private sector company running a
business, its directors would be accountable to its sharehold-

COLLECTIONS FOR CHARITABLE PURPOSES ers and could be removed by the shareholders with or without
(LICENSING AND MISCELLANEOUS) cause. | note that, and | make one very important observation:
AMENDMENT BILL if it had been a private company Mr Cousins would not have
been abused as he has been under parliamentary privilege in
Adjourned debate on second reading. the process of getting to this point.
(Continued from 19 July. Page 2395.) People need to realise that this is not a hypothetical change

in the legislation to give the Minister particular powers: this

The Hon. CAROLYN PICKLES (Leader of the is effectively a Bill to sack Mr Cousins, and anyone who
Opposition): The Opposition supports the second readingwants to present it as anything else is not being honest. Mr
The Government has pointed to a number of concerns th&ousins has been accused under parliamentary privilege of
have arisen over recent years in relation to the methods arsgveral quite serious things. First, itis perhaps worth asking:
bona fideof people collecting for charitable purposes. Thewho is Bill Cousins? Mr Cousins is a man with a very long
Opposition shares the Government'’s view that these concerasid reputable history of working in a number of companies,
could have an increasingly serious impact on the level oitting on boards and being associated with charitable groups.
genuine donations available to organisations in need anidor seven years, from 1968 to 1975, he was Chief Executive
those which cater for people in need. The Bill modernises th©fficer of the Hibernian Australasian Catholic Benefit
existing legislation and also increases the level of regulatioSociety group, including the Hibernian Building Society.
of people collecting funds for charities. The OppositionFrom 1975 to 1984 he was Chief Executive Officer of the
supports the measure put up by the Government. National Health Services Association of South Australia.



2394 LEGISLATIVE COUNCIL Thursday 20 July 1995

From 1984 to 1990 he was Deputy Chief General Managefact, publicly he has been gagged as well. Not only can he not
of Mutual Community Group. From 1990 to 1992 he wasappear before this Chamber but also he has been gagged
Chief General Manager of Mutual Community Group, outside it as well. That is an absolute disgrace.
including Mutual Community Building Society, Mutual Nevertheless, | agreed to look at all the available informa-
Community Friendly Society, Mutual Community Hospital tion to see what justification there was for the allegations. |
Services and Mutual Community General Insurance, retirinfpave been given access to correspondence between
with effect from 1 July 1992. After that date he was retiredMr Cousins and the Minister, and a letter also went to the
but maintained a small practice in public accounting, tax andPremier. | have been given access to crucial minutes and
business consulting and a range of company directorships. Hecompanying documents over the crucial period from
has held a very wide range of directorships. From 1973 t80 May through to about 27 June. | had a rare opportunity to
1982 he was Federal Secretary of the Federal Council dbok behind the allegations and to see whether or not the
Friendly Societies; from 1976 to 1983, Secretary to the Soutminutes, the accompanying documents and the correspond-
Australian Association of Registered Health Benefit Organience indeed ratified the accusations. | do not believe that they
sations; and, from 1977 to 1983, Federal executive membaelid. | do not believe that the allegations that have been made
of the Australian Health Insurance Association, being Vice-about Mr Cousins stand up at all.

President of that association from 1980 to 1983. Let us just take a few of the key allegations that have been

He was President and Chairman of Directors of themade about Mr Cousins. The Minister has known for a long
Voluntary Health Insurance Association of Australia, nowtime that the form guide was being contemplated. The timing
known as the Australian Health Insurance Associatiorof the plans in question was changed by the board when it
(National Secretariat in Canberra), from 1983 to 1990pecame aware of huge increases in costs in 1995-96. Never-
holding that position for six years longer than any othertheless, the plans to which the Minister referred were given
person has ever held it. From 1973 to 1991 he was a directéo him first in July 1994. So the Minister knew at least by
of National Pharmacies, a chain of 31 pharmacies; he watuly 1994 that there was the potential that something like
Vice-President from 1988 to 1991. From 1987 to 1991 he wa$ABFormmight be produced, and he knew again in January
Chairman of System Services, a company jointly owned by1995. The Minister was given a report on 5 June following
Mutual Community, SGIC and the South Australian Housingthe meeting of the board on 30 May.

Trust, providing high level technical support to computer The question whether it should continue with
sites. From 1984 to 1992 he was a director of Wakefieldhe Advertiseror produce its own publication—or indeed go
Memorial Hospital; and from 1986 to 1992, he was theto another newspaper—had been discussed at the board
Director of Territory Building Society, Northern Territory. meeting. At that board meeting, there was no doubt that the
From 1990 to 1992 he was a member of HIAC, an advisonpreference was to stay with thelvertiser if it would reduce
committee to the Federal Minister for Community Welfarethe cost. As things were panning out, it looked as though it
and Health on matters pertaining to health insurance ancbuld be facing a cost of $2.5 million for the TAB informa-
health services funding. tion to appear in thédvertiser Imagine how the Crows

From 1990 to 1992 he was Director of National Mutualwould feel if theAdvertisercharged for football information
Health Insurance Pty Limited, Mutual Community Building to appear in the paper, because it is a reason why people buy
Society, Mutual Community Friendly Society and Mutual papers. One normally buys papers to look not at the adds but
Community General Insurances. From 1992 to 1995 he waat information one wants. It is worth noting that
Chairman of Calvary Hospital Incorporated. From 1992 upthe Advertiserhas continued to print the information since,
to the present he has been a trustee of the James Browrcause it believes that the information sells papers. It wanted
Memorial Trust, Kalyra, a large complex including a to charge the TAB $2.5 million. No other paper in Australia
retirement village, hostel, nursing home and independemwas charging equivalent TABs for space.
living units for the aged and disadvantaged. He was Deputy It is true that in Queensland, another one paper area, its
Chairman of the Catholic Church Endowment SocietyTAB was buying $1 million worth of advertising as some-
Financial Council. From 1993 until the present, he has beething of a contra-deal so that its form guides could be run. Its
Chairman of the South Australian Totalisator Agency Boardorm guides were more comprehensive than ours, yet the
and a director of Festival Broadcasters. Advertiserwanted to charge $2.5 million.

He is Director of the Mary Potter Foundation, a charitable That is a lot of money. That $2.5 million is straight out of
foundation supporting hospice and palliative care. This is therofit, and that is a fairly serious cut into profits. It was not
background of the man who is being accused of not runningnreasonable for the board to be looking at it. | believe not
a business in an appropriate fashion and, in particular, of natnly that the Minister was aware that the board was looking
properly informing his Minister and the Premier of what heat it for a long time but also that he himself had been over to
was doing. | have very grave reservations about taking sVestern Australia and had looked at the publication that the
person of very high standing in the community and having hisVestern Australian TAB was producing.
reputation torn apartin Parliament, and if | voted for this Bill ~ Nevertheless, on 5 June the Minister was informed that the
I would be voting in support of the tearing apart of hisissue was being looked at. The Minister knew that the
reputation. As | said, this is not a hypothetical piece ofcontract expired at the end of the month. He knew that
legislation where we are changing the powers of the Ministemegotiations were proceeding. One did not have to be
the Minister has already said what he is going to do and hagarticularly intelligent to work out that, if the negotiations
already, under privilege in this place, made direct accusationsere not successful, something else would have to happen.
about Mr Cousins. One knew that the TAB board had not only been working on

We must be very careful of that. | will not associate myit but also that some one and a half to two months previously
name with tearing apart a person’s reputation. Even if théad already produced mock-ups of what the new paper would
allegations were true, we are acting adegfactocourt, and look like. It was not hypothetical. They had gone along way
Mr Cousins has no right in this place to defend himself; indown the track.
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The Minister made much of a secret meeting on 17 JunéManager of the TAB, but there seems to be general consensus
Itis fair to call it a special meeting but it was never meant tothat, no matter who suggested it, they should go back to the
be a secret meeting. The next regular meeting was planngktvertiserone more time to see whether it was prepared to
for 27 June but, in the minutes of 30 May, quite clearly theychange its price. There could be some argument about the
contemplated the need for a special meeting if talks with th@recise wording, but even at that point there was a telephone
Advertiserwere not proceeding well. One would expect aconversation and, if the Minister had real concerns, he had the
board to do that. If they were going to geABFormon the  power to instruct the General Manager and the board not to
road, they could not wait until the 27th or the end of thesign a contract until he personally had had a chance to
month and then decide to do it. There was obviously a lot ointervene.
work to get the paper to its final form, even though they had The Minister did not do that. He was told that the contract
already been through the mock-ups. was about to be terminated and that they were about to sign

The point | am making at this stage is that the Ministera contract fomMABForm.He knew that was going to happen.
knew thatTABFormwas being contemplated; he knew the He said that they should go back to thdvertiserto check
contract was expiring at the end of the month; he knew thathe price, but he did not give an instruction not to proceed
mock-ups had been around for months; and he knew it walsirther until he had given the go ahead. He had the power to
in the plans that, if things broke down with tidelvertiser  do that under section 52 of the Act, so he cannot complain
there would be a need forlgABForm He knew all that. He about what happened from that point on.
often talked about the fact that he did not receive agendas for | am under some pressure of time and | have gone over
these meetings. He never received agendas, not just for thigat fairly quickly, but it is unfair for the Minister to say that
meeting on the 17th—this so-called secret meeting: he nevée did not know what was going on. It is not a surprise if he
asked for the agenda of any meeting. So, what is so surprisirdid not know all the details because he always got informa-
about the fact that he did not get the agenda for the meetirtipn after the event. That is the way in which he had always
of the 17th when he did not get the agenda for any othersorked with the TAB: this was nothing new with this

Mr Oswald was, in fact, a very hands-off Minister. He wascontract or any other contract, so it was no surprise at all.
quite happy for the TAB to come back and report to himWhether or not the Minister was right in doing that is a
about what was happening. He did not have to be. Undajuestion that should be asked of the Minister but certainly not
section 52 of the Act, he always had the powers that hene that should be asked of Bill Cousins or the board. | might
decided to exercise a little less than two weeks ago, so thadd that it was a unanimous decision of the board. In fact, |
he could direct the board. The board has always been at hismderstand that all the decisions were unanimous decisions
control and direction. He has chosen not to exercise thosaf the board, so why is Mr Cousins being singled out?
powers in the past. When one considers that the Minister has In the other place, the Premier complained about the fact
made some complaint about the TAB from time to time in thethat Mr Foley got his letter 53 minutes before he did. |
past, one wonders why he had not asked for the agendas. Thatderstand that an instruction was given to a member of the
is a fair question. If he really was an active and interestedAB office staff to deliver a copy of this letter to the Leader
Minister, why was he not asking for agendas in advance. Hef the Government (the Premier), the Leader of the Opposi-
had the power to do it, but he did not do it. It is not the faulttion, obviously the Minister, and the shadow Minister. | feel
of the board or of Mr Cousins that he had not chosen to da bit left out, but they are the four to whom copies were to be
that. sent. The instruction was to deliver a copy to each of those

The Hon. T. Crothers: Even if you get an agenda, how four persons. | understand that the staff member rang the four
do you know what the general business section of that agenddfices, determined that Mr Foley’s office was outside of
will contain? town and that the other three were not, faxed the letter to Mr

The Hon. M.J. ELLIOTT: In any case, the agendas Foley’s office and hand delivered the remaining three. The
always contained it as a separate item. It was an item afuggestion that it got to one person 53 minutes before the
importance. Whilst we are talking about a contract worth ather is really a red herring. It was not done on the instruc-
couple of million dollars, contracts of that size are nottions of Mr Cousins or anyone else; it simply happened
unusual. The TAB board every year makes quite a fewbecause an office person was asked to send the documents to
decisions of that scale. This was not unusual in scale, bibhese people. The fact of the matter is that three could be
perhaps it was unusual in that it related to Advertiser hand delivered but the fourth one could not. There was no

Itis very unfair of the Minister to make any suggestionsspecial deal about it, yet a great deal of fuss was made about
that he was unaware that tHiéBFormwas any sort of real that in the other place as though Mr Cousins was trying to do
likelihood, because he has always known it was a likelihooda special deal with the Opposition as against the Government.
It was only a question of timing, and the expiry of a contract Let us move on to the question of whether or not financial
is an obvious time for the ABFormto cut in. Clearly it was information given to the Premier and the Minister was
not a matter that was being discussed in the public arena. ¢brrect. The Premier and the Minister both said that they were
is not something which the TAB will talk about loudly. told that it would save $1 million and that if they had said that
Trying to stitch together this alternativ€ABForm was  during Question Time they would have been guilty of
always open to various forms of espionage, if one likes, omisleading the Parliament because itis not true. The letter to
interference. the Premier and the other three people said that this would

I am not talking about ministerial interference but aboutsave $1 million. | will not go through all the nitpicking detail
other forms of interference. One does not have to be a genitisat can be gone through because various scenarios have been
to work out what that means. As | recall, the Minister waslooked at by the board, but | can say that the $1 million figure
notified on, | think, the twenty-first of the intention to print that was included in Mr Cousins’ letter of the twenty-second
TABForm and not to continue the contract with the was supported by the full board in a later letter. | think
Advertiser There could be some argument about the exad¥ir Cousins was very sensible from this point on because, as
wording of the telephone conversation with the General understand it, every time following this that the Minister
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wrote a letter asking for a reply, Mr Cousins did not do it off board unanimously in every case. | have said to the Minister
his own bat. that, if he does have general concern about whether or not
The full board considered the letter that was sent to hinsome good decisions have been made, it is not wrong for him
by the Minister and the response. The responses were not just inquire into those. If he thinks that anything seriously
from Mr Cousins: they were the responses of the full boardwrong has happened, by all means he should set up some sort
So, if the Premier and the Minister are claiming that they ar®f inquiry.
getting contradictory information, they will have to blame the At this stage | am not supporting the Opposition’s call for
whole board, because the whole board agreed to the substaracselect committee inquiry as, having been on many commit-
of the letters that were sent back in terms of further informatees in this place, | know that some work very well and some
tion. The board stood by the $1 million figure and in thedo not. One of the important factors is how political they
correspondence explained how that $1 million figure wadecome. The unfortunate thing is that, with such an inquiry,
reached. whilst a lot of important questions could be asked and a lot
Again, due to the pressure of time | will not go through theof important information could be gathered, a committee
detail, but I can tell members that the full board, in a letter tovhere unfortunately most people have made up their mind
the Minister dated 26 or 27 June, which is rather long andbefore they have started—and | think with an issue that
which is signed by Mr Cousins with the knowledge of the full becomes political that is always a risk—likely would be
board, clearly stated that it believed that there would be &ighly dysfunctional and it would not produce a report of
consequent saving of $1 million because of the decision tgalue. In fact, if anything, it might do more harm to the TAB
produceTABForm Many questions were being asked by theand the racing industry than anything else.
Minister, seeking to probe various issues. Every one of those So, whilst | acknowledge that issues need addressing, | do
questions was answered, not by Mr Cousins but by the fukot believe that in this particular case a select committee is
board and, in each case, the full board supported everythinge way to go. | have been under pressure of time since |

that was said in that correspondence. began my speech and there is a lot more ground | would like
The Hon. Caroline Schaefer:The full board has asked to have covered but, in conclusion, | would like to say that
Mr Cousins to resign. this Bill has one purpose, and that is to sack a man who has

The Hon. M.J. ELLIOTT: No, the full board has not.  had a very good reputation in Adelaide, South Australia and
The Hon. Caroline Schaefer:That is what it said in the nationally and who has aurriculum vitaethat certainly
Advertiseryesterday. dwarfs that of the Minister who wants to sack him. | have
The Hon. M.J. ELLIOTT: Ithink you are talking about been stunned by the number of phone calls from people who
the SAJC. | do not know whether the SAJC had a formahbre of very high standing and who apparently have been
meeting. It asked Mr Cousins to stand down, but not becaus@aking unsolicited references for this man. On the other
it believed he had done anything improper but because fand, | have had only one person who has rung to want to
realised that there was now a conflict between the Ministesadmouth Mr Cousins. | have had a huge number of phone
and Mr Cousins. Itis saying, ‘There is a mess; we want yoalls and letters from people who absolutely are aghast at
to shoulder the burden.’ The point | am trying to make is thaivhat is being done to him.
each of the specific allegations that have been made against | cannot be party to the destroying of a person’s reputation
Mr Cousins does not stack up and is not supported by any efnd unfortunately the process that has been set in train here
the evidence that | have seen. In each case, what Mr CousiRgs the potential to do exactly that. The issue as to whether
has done is being supported by the full board, including thregr not the Minister should have power to sack is worth
people who have been appointed by the present Ministegebating but it should be debated away from the light which
Despite the fact that some of them are very close to th@as been put on one person and unfortunately, in this case, it
present Minister, they were in unanimous support of what th@as been put on one person very unfairly. | also already am
TAB board did and are in support of the correspondence thafetting feedback from the community which shows quite
was sent out. clearly that that is what the community thinks. | have had
Over the past 10 days, while this issue has had the greategiore phone calls on this issue than anything in which | have
heat in it since the Minister announced that he wanted to sadkeen involved, including the issues of WorkCover, marijuana
Mr Cousins, many people have rung me with a lot ofand a vast number of other things. The calls are about 9 to 1

information. There is an awful lot of scuttlebuitt flying around saying that Mr Cousins should not have been sacked and that
the rumour mill but | know the vast majority of that is not parliament’s trying a person is improper.

true because of the access | have had now to some of the | have been stunned by the number of calls and by just

material. That is a worry but unfortunately that is whathow strong the tide has flowed in one direction. So | think the
happens: once you start making accusations about people, thgblic shares the view that | have formed. | will not be
rumour mill takes over, it gets to work and puts a lot of frills sypporting the Bill. As | said, the issue of ministerial power
and bells onto it. A number of people may be concernedq appoint and under what conditions they can sack people is
about whether or not the decision to publishBFormwas  \orth consideration but | am not going to make Mr Cousins
a good decision, but | can only say that that was a decisiog scapegoat as he is being set up to be at this stage.
of the full board.

There may be some concern about what has happened with The Hon. CAROLYN PICKLES secured the adjourn-
5AA but, although the more recent decisions were made byhent of the debate.
the full board, the substantial initial decision to go into 5AA
was made 10 years ago and not by any members of the PORT ADELAIDE COUNCIL
current board. | will not pass comment on whether or not
mistakes have been made. However, | will say that, so far as Adjourned debate on motion of Hon. L.H. Davis:
there may have been any mistakes there, they have not beentnat the Legislative Council expresses its concern about the
the doing of Mr Cousins: they have been the doing of theadministration and financial management of the Port Adelaide
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Council and asks that the State Government conduct an investigation It is time we let the council get back to its core operation of
into the matters raised in debate on this motion. looking after and servicing the needs of Port Adelaide.

(Continued from 5 July. Page 2248.) If only it could get back to its core operation and not go on
trying to defend the indefensible. Indeed, these were the

The Hon. J.C. IRWIN: | thank members for their sentiments of representatives of the people of Port Adelaide
indulgence in allowing this part of Private Business to bewho came to see me first in 1989, six years ago, and still the
dealt with now. It is quite a daunting task to read through insaga continues, and still the financial position deteriorates by
excess of seven hours of debate so far on the Hon. Mr Davisighatever measure one likes to use.
motion. | commend the Hon. Mr Davis for his extensive and | take this opportunity to put two things clearly on the
painstaking research on this now very comprehensive subje@ublic record. The late Stan Rogers, former long-time
The Hon. Mr Davis will present his own rebuttal to the Hon. councillor and Alderman of Port Adelaide, who died with the
Mr Cameron’s contribution. Only a fool, | suggest, would threat of a defamation action hanging over his head—not the
dismiss what has been said so far by the Hon. Mr Davis andirst one, | might add—was one of the finest men it has been
| hope, myself. It was never the intention to outdo either thQny privilege to know. His integrity was never in question, he
Hon. Mr Davis or the Hon. Mr Cameron with a lengthy was old fashioned and he had principles. As a former customs
contribution. However, those who know my style know thatofficer, he was very methodical and precise and, | believe, he
these contributions sometimes grow, as | am given more timgas trained by his job and his principles to know what was
to prepare them, and | have been given ample time this timgight and what was wrong. No-one has ever put to me one

| take this opportunity in supporting the motion to inform single factor which could or would dent my admiration of his
the House of my interest in the affairs of the Port Adelaidehonesty and integrity. Neither the late Stan Rogers nor any
council. The contribution grows like topsy as the issuesther Port Adelaide councillors or residents who came to see
cannot be dealt with in an abbreviated way. The great bulkne ever talked about Party politics. | do not pretend to know
of the material presented by the Hon. Mr Davis was new tdhe agenda or intrigues of Port Adelaide or its political
me and arrived at through his own research, financialactional differences, and | do not want to know.

experience and contacts. The Hon. Mr Davis presented his | pelieve that the late Stan Rogers was a former President
arguments in two parts. The first started with the agronomigf the sub-branch of the Port Adelaide Labor Party. | do not
advice regarding the Pelican Point site of the Flower Farngare about that and it was never a consideration of mine to
and followed through with the other phases since 1989 to thguestion his political beliefs. | have respect and admiration
Flowers of Australia prospectus. This phase of the argumeniér two local Assembly members in the area, one still serving,
contained financial aspects of the Flower Farm and the POﬁame|y' Mr Murray De Laine, and one now retired, name|y,
Adelaide council. The second part of the Hon. Mr Davis'sMr Norm Peterson. | have not directly discussed the Port
argument centred on the Flowers of Australia proposal.  Adelaide council with them, but | was frustrated to know that

The two phases flowed together to make one compellinthey could give no satisfaction when councillors and the Port
argument for action by the council itself and, indeed, theAdelaide Residents and Ratepayers Association tried to get
Government. There is absolutely no doubt that past anthem to address the problems in the council and with the
present members of the Port Adelaide council, or interestefiedgling Flower Farm. As time passed, | was disturbed to be
followers of the fortunes of the Flower Farm and the councilgiven local advice that certain influential, highly placed
have never had the situation at Port Adelaide so comprehe@Government doors would be closed to me or anyone else who
sively exposed, despite efforts by a number of concerneduestioned the council or the farm. All of this was during the
people, including councillors, over the years. | will leave ittime of the Bannon and Arnold Governments.

to the Hon. Mr Davis to deal with the long and wordy attempt  The second matter | refer to relates to a former councillor
at rebuttal by the Hon. Mr Cameron; suffice for me to say thakventually elected by the council to represent the council on
there is plenty of ammunition for the Hon. Mr Davis, becausehe Flower Farm board. In this context | should say ‘elected
the Hon. Mr Cameron’s rebuttal was pathetically short ofpy the council to the Flower Farm board’, for on legal advice,
real, hard, financial facts and arguments to go anywhere ne@hich has never been tested, he was advised that his legal
refuting the financial claims made by the Hon. Mr Davis. opligation had to be to the Flower Farm board and not to the
The Hon. Mr Cameron attempted to fudge the financiaktouncil which put him on the board. This is an appalling
arguments and the duty of councillors and staff to theiposition in which to be placed and a very big reason why all
ratepayers and electors. He did a pretty good job of fudginghe problems were able to be bottled up in the board and not
as he was advised by an expert. If a better job cannot be dotierashed out by the council and the public it represented. This
by speaking against this motion, there is an even mor& one matter which must be addressed in any new legislation
compelling argument to support the Davis motion. Myrelating to section 199 or 200 authorities under the Local
contribution to the debate on this motion will not go over Government Act.
everything mentioned, but | will pick up some points made | often wonder why such a huge effort was made to
by the Hon. Mr Cameron and set out some further mattersuppress any form of public discussion about the use of
that need attention under the aims of the motion. Because $fublic funds. Any investigation should try to determine who
much has already been said for the written record, myyas benefiting and by how much from the suppression of
contribution by choice will be somewhat disjointed. | will relative information about the use of public money. This
emphasise areas where there never has been proper explaguncillor, a member of the Flower Farm board, was also a
ation to me or, more importantly, to the people of Portmember of the Port Adelaide Ratepayers and Residents
Adelaide. Those areas need to be investigated. Association (PARRA). | want it clearly on the record that this
There is no better place to start my contribution than tacouncillor never at any time gave me Flower Farm informa-
refer to the concluding remarks of the Hon. Mr Camerontion or, as far as | know, breached the spirit of the legal
who said: opinion he was given—nor did | insult him by asking for it.
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He was clearly and heavily threatened. His decision to stagouncil’s auditors that they had scrutinised these visits
clear of legal action against him—at great personal expense-everseas and interstate. The audit firm is the same audit firm
was the only course he could take. After all, this councillorwhich exposed the use of credit cards at the Unley council.
has been threatened before. Why did they not audit and scrutinise for the public benefit

At the initial public meeting at which the ratepayersthe travelling costs of the council's CEO? | am glad that
organisation was formed in 1989, a petition eventuallysomeone has now exposed the credit card use of the
containing over 5 000 signatures was started. The petitioithebarton council's CEO. These sorts of exposures are good
called on the Minister (Hon. Barbara Wiese) to sack the Porfor accountability and should be exposed. One wonders how
Adelaide council for its imposition of high rates. The widespread is the habit of chalking up expenses for all sorts
population of Port Adelaide at that time (1988) was aboubf things to the council to be paid for ultimately by the
37 000. Nearly 14 per cent, or one in seven residents, signedtepayers. | hope that the Port Adelaide auditors can come
that petition, which is not a bad sample. This occurred beforap with a satisfactory response.

the Flower Farm got off the ground properly. The Hon.  The Flower Farm was set up for export sales of produce.
Barbara Wiese, then Minister, refused to see the deputatiomhe business plan is specific that IHM was responsible for
so the organisation sent a letter to the then Premier, Méelling the product, not the council. In fact, Dr Freeman as
Bannon. At the public meeting the councillor to whom I referhead of IHM had only just returned from an extensive
was elected as Chair of PARRA. The person was then electefiierseas trip at the time that the council first refused the trip
to council. True to form, the council's CEO, Mr Beamish, some months later by the CEO, Mr Beamish. No matter what
served that new councillor with a defamation notice. the perceived value of these trips by the CEO are or were, the
This councillor was threatened when he first becams:/ery fact that they happened and the way they happened, not
councillor and as he sat on the board of the Flower Farm. Thglways with reports, could only inflame the attitude of some
people of Port Adelaide must have the most extensive leg@ouncillors and electors of Port Adelaide. No avalanche of
advice of any council | know. According to cheque runs, legalvords from Mr Beamish will convince me or anyone else that
fees from 22 May 1989 to 20 November 1990 amounted t@or a Mayor with a chain of office or a CEO promoting the
$68 000. In a sample of other years, under schedule 13ity of Port Adelaide and the possibility of an MFP adjacent
‘administration’, the council spent $73 000 in 1990-91,t0 that city these trips are or were of paramount importance
$91 000 in 1991-92 and $82 000 in 1991-92 on legal fees. Ifo the future of Port Adelaide, with or without a Flower Farm.
is difficult to find any mention of legal fees in the audited | should explain that most of the events to which | refer

statements of the council and/or the Flower Farm. The peoplg|ate to the years 1988 to 1992 and that sort of timeframe,
of Port Adelaide do not know the extent to which there seemg; g the years after that when | was not in such close contact

to be an unlimiteql use o_f th(_a_legal profe_ssion, nor can theyitn the affairs of the council.
judge whether this was justified and of importance to Port
Adelaide.

| believe | am correct in saying that the legal fees of this?
administration are not necessarily the legal fees allocated
other areas within council operations where there is some c
on an annual basis for legal work. As far as | am concerne
the people who came to see me from PARRA, including thre
councillors, had only one aim: to protect the ratepayers an
\?J:ﬁ .t(?l'rﬁeoIhI?g{et gduer:g;ﬁgr's-r:ﬁé r:}?:ﬂ?gé?gsof girF]{gX ?r']r: d ropos_al under the Local Government Act, now section 199
many attempts to alert people to matters which concerne%umomy' . .
them at Port Adelaide. The arrogance and lack of principle In 1989 letters to Messenger Press, Minister Wiese and
of the Flower Farm defenders is best summed up by the leg&QPPOSition; met senior officers of local government depart-
action against me or anyone else who dared put their head URENt: letters to Hon. Anne Levy, new Minister for Local
This started when the council voted in 1990 not to allow the>0vernment, attempting to meet with her; two questions by
CEO, Mr Beamish, and the Mayor to go overseas on Flowef€ in Parliament; two letters to Premier Bannon.
Farm business. However, in the end the CEO, Mr Beamish, [n 1990-91, there were nine attempts to acquaint the
got his way and his trip through the Flower Farm board—thédmbudsman with these problems; five replies from the
creation of an arm of the very council which refused the tripOmbudsman, all unsatisfactory. As far as | can remember,
in the first place. there was never a proper investigation of the matters raised

My advice was that Mr Beamish was a frequent travelle®y Parra. The Ombudsman’s office simply phoned the CEO
interstate and overseas at ratepayers’ expense, most oft@}ﬁ answers to his questions. | should record here that the
without any knowledge of the council beforehand, and fewthree council members from Parra who saw me sought legal
if any, reports to the council on his return from these trips. [2dvice of their own because they were so concerned about
have knowledge of trips to Hong Kong, Japan, following thetheir personal responsibility as councillors involved in a
council’s refusal to pay for the trip, and in mid-1990 to Project that they did not support and that they were convinced
Thailand, Holland, Germany, Italy, France, England, Floridaas doomed from the start. How right they were.
Texas and California, not to leave out the mysterious BIC trip  The legal position, of course, is that in the event of a
to Kuala Lumpur. council project failing financially, the cost of that failure is

Who paid for these trips and all the expenses? Wheicked up by the council and directly by the ratepayers, not
authorised these overseas trips and the many trips to Ballardie electors. Councils are incorporated bodies. As regards the
using the council's SAAB car? Strange, | do not see anyhree councillors who wanted advice as to their ability to
itemised mention within the budgets or audited financiabring a class action against the council, | recall that this
statements. | do not recall seeing any advice from theourse of action was not available to them.

When the people from Parra came to see me, | was a
erson at the end of a long line of attempts to get satisfactory
nswers. | will list the attempts of the Parra organisations to
et proper attention. In 1988, see local member Murray De
aine twice, Norm Peterson five times, trying to arrange
eeting with the Minister for Local Government, Hon.
arbara Wiese. The year 1988 was the time that the council
dopted the Flower Farm proposal to be signed as a 383A
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This demonstrated the depth of their despair and con- (a) As elected members of council do we have a duty to be
cern—a concern for their own integrity and standing in theirproperly informed in all matters to eng)ble us to properly discharge
community. In other words, they wanted to be able to fronPu" duties as members of the council’

) : . : (b) Therefore, is it a reasonable request, if not why not, for
the people of Port Adelaide and say, ‘We tried to distanCenempers of the council to have copies of financial statements of the

ourselves from the Flower Farm. Don’t blame us.’ | applaudast three years for the Port Adelaide Flower Farm? Therefore, |
them for their courage, honesty and the way in which theyepeat my question of the last council meeting to have this informa-
pursued their principles. The people of Port Adelaide shouldon available within 14 days which is, an audited profit and loss

. . .. statements for the past three years be supplied within 14 days? Can
know now that at least a few councillors did everything inwe chief Executive Officer please answer the question (yes or no

their power to distance themselves from what they coul@nd why not) rather than informing those concerned that the question
already see was a disaster. will be addressed at a later date.

Some councillors still show concern but they are moreThe Mayor replied as follows:
often than not brushed aside, and | will demonstrate that later. rqr 41 matters where council members are required to make
| have to wonder—as | am sure the Hon. Mr Davis won-decisions, they are entitied to be reasonably and well informed.
ders—why they keep being brushed aside. One such persdtgwever, the inference of the questions that in some way Councillor
Councillor, now Alderman, Milewich, a courageous younnglewich is being denied information in order for him to properly

. ischarge his duties as a member of the council is wrong given that:
man and, if | may say so, rough around the edges, sho ) he did not attend the council budget meeting of 6 June 1994 or

more than a little bit of the traditional Port Adelaide guts. send an apology for his absence:;

I shall cite some examples of questions asked by Aldertb) he did not attend any of the informal pre-budget sessions or
man Milewich and the attitude of the mayor who respondedcontact any senior officer in respect of the drafts; ,
These are questions on notice and examples of a memberftgg he did not attend the special meeting of the council on PAFF's

. A g A ure held on 26 June 1994, nor did he tender an apology.
the council trying to do his job of representing the people polody.

The situation has all the hallmarks of the rebuff suffered by! Nere are a number of other parts to that answer, but | will
eave them out to save time. This answer does itself raise

any councillor who dared ask for information. The informa- | . - -
tion should be public. What is there to hide? Why canother questions, apart from the disgraceful and childish

councillors not know what is going on in areas where theyRttémpt to denigrate a councillor. This sort of behaviour is
have a clear responsibility? | will read some questions angnacceptable, and one hopes that the Mayor did not write that

answers from council minutes of October 1994. The firsfnaterial, although he had to deliver it. | will read further
question is: questions and answers that relate directly to that series of

) . guestions and answers. This question relates directly to the
How many overseas and interstate trips have been undertaken

staff and members of the Port Adelaide council in respect of Por?Yewous question:

Adelaide Flower Farm business in the last four financial years. Who Were the audited profit and loss statements for the past three
went on these trips and what were the full costs of these trips angears of Flower Farm operations presented at:

what were the contributions to each of these costs by Port Adelaid@) council budget meeting of 6 June 1994;

council and/or Port Adelaide Flower Farm? If any of these trips wergb) any informal pre-budget sessions in 1994;

paid for in full or in part by Port Adelaide council when was (c) special meeting of council held on 22 June 1994;

approval given by the Port Adelaide council? (d) any ITEC, Skillshare or occupational health and safety committee

. . meeting in 1993-94?
The answer from the Mayor is as follows: h < ‘No. In oth ds. that letelv back
. . — . . e answer is, ‘No." In other words, that completely backs
The Chief Executive Officer is responsible to the council for the - o . P
execution of its decisions and for the effective management of th pwhat | have said, that itis a disgraceful effort and childish

operations and affairs of the council. In order to discharge his dutiegttempt to try to denigrate a councillor by saying that he was
including the business of the Flower Farm and its consequemot at the meeting and did not apologise for not being at the
involvements, interstate travel by staff is necessary. Allmembers aheeting when none of the things on which Councillor

the council are aware of the efforts to attract external equity for the 1 o ;
farm over the past four years, culminating in the Flowers ofAustraI@/“leWICh wanted answers was discussed or presented at those

Limited proposal. The council is also aware of the Chief ExecutiveN€etings. A further question is:

Officer’s position on the Executive of the Flower Export Councilof  Can and will the Chief Executive Officer make available copies
Australia, an organisation which is vital to the growth of Australia’s of the full audited profit and loss statements and balance sheets for
cut flower export industry and therefore to PAFF's interests. the past three years of Port Adelaide Flower Farm operations within
In my opinion, given past decisions of the council regarding14 days to any member of the council?
PAFF, the question in respect of interstate travel is irrelevant to th .
business of the council today, therefore it is not intended to expeni'he answer from the Mayor was:
scarce council resources on the extensive research which would be Councillor Milewich is referred to responses given in respect of
required to specifically respond to it. similar questions at recent meetings—
In respect of overseas travel the Chief Executive Officer visited; s ;
(a) Japan in 1990—travel was authorised by the Port Adelaidg\me.redﬂf Sﬁ’ﬁC'f'C flgtl.reslr(.equested by the councillor were
Flower Farm Supervisory Board pursuant at its terms of referencdlenied. Another question is:
The cost to PAFF/council was $6 600. What are the net financial payments made by the Port Adelaide
Activities were not confined to PAFF business, the opportunitycouncil to PAFF in the financial years 1991-92, 1992-93 and
being taken to investigate other matters of council interest, e.g. th993-947
Technopolis program in Japan in context of MFP. (b) USA an he Mayor replied, ‘Nil. I will demonstrate, as | am sure

Europe in 1992 during which he represented FECA at the America . . .
Institute of Floral Designers Convention in Boston. e Hon. Mr Davis will demonstrate later—if he has not

The travel was authorised by the PAFF Supervisory Boarc@lready demonstrated—that is an absolute nonsense. Not
pursuant to its terms of reference, the cost to PAFF/council wa$1 has been through council to go to the Flower Farm. A
$6 846. Air tickets were provided by FECA sponsor, Qantasfyrther question was:

Activities were not confined to PAFF/FECA business, the opportuni- . L . L
ty being taken to investigate/attend to other matters of council Councillor Milewich, given that the CEO Mr Beamish is and was

interest, e.g. MFP, waterfront developments etc. In both case@e:‘ architect of the PAFF_entrepreneuriaI venture, and having rega_rd
extensive reports were submitted to the council on his return. 1 its present and past dismal performance, has the CEO a conflict

o of interest sitting in judgment of his own creation, and does not this
The second question is: conflict of interest fly in the face of all risk management systems,
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whereby an arm’s length objective assessment by an objective bodpany attempts to rearrange the deck chairs. Is it any wonder

is essential as a safety net to protect public funds? that local unrest had been fomented by the actions of the
The Mayor’s answer was: driving force behind the setting up of the farm?

The performance of the Port Adelaide Flower Farm has notbeen | Shall now read from the report to me by one well-known
‘dismal’. former bank manager following requests for advice to him

Anyone who has read what the Hon. Mr Davis has had to safjom Stan Rogers. It states:
and any part of the rebuttal from the Hon. Mr Cameron would Matters for consideration. Extent of payments made by Port

not agree with that answer from the Mayor. The answer to th delaide council to International Horticultural Management Pty Ltd.
second question was ‘No. ehave checked the figures quoted by Mr Rogers in his letter in the

> : ; boxes of page 1 and page 2 against both business plans. According
The Hon. L.H. Davis: If it hadn’t been backed by the Port to the plans, they are correct. For the period from commencement

Adelaide council it would have gone into bankruptcy. to 18.6.1991, business plan 1 shows total payments of $52 000;
The Hon. J.C. IRWIN: Exactly! business plan 2 shows total payments of $237 922. For the period

. 22.5.1989 t0 3.6.1991, Mr Rogers’ list shows from council cheque
The ACTING PRESIDENT (Hon. R.R. Roberts):  ns'that cheques to the value of $1,006,850 were drawn in favour

Order! of IHM. There is a wide divergence between one business plan and
The Hon. J.C. IRWIN: The last question is as follows: the other, and a far wider divergence still with cheques purportedly

Is it true that the $1.8 million taken over as a debt for equity byg;?]\/\gg Ic}r;ev(\?#-lres explanation before any hard and fast conclusion

PAC was borrowed by the PAFF without a resolution from council? In my opinion, both business plans are indefiriiter alia, as
The Mayor replied ‘No.” In my words, that is wrong. The regards accounting methods and operational structure. Item 15 in
council acted six months after the PAEF borrowed the fundg?'an 2 mentions an operational structure comprising a board of

T management (section 666C of the Local Government Act), and a
The question is literally correct but can be slanted to allow. i acior. It also mentions that an indenture will address the

this misleading answer. | will highlight this exercise later. | position of the council relative to that of the contractor. With this in
hope that the Mayor is well protected if and when this mattemind, one explanation for the wide divergence in figures could be
is investigated properly. that IHM has adopted a role whereby it pays all the expenses of the

) venture and receives funds from the council for this purpose, which
I now turn to the Hon. Mr Cameron’s C_omments and takefunds therefore would be well in excess of the level mentioned
them in sequence. What | say should give some clue as {geviously.

areas where investigation is warranted. Earlier in his speech For the period from commencement to 18.6.1991, the business
the Hon. Mr Cameron made reference to the local goverrP?r?]_Sn_Sflt?;\é_Oepirglt{n% gfslt:rfolr péz’%g }5,6%736';;113: glii?n 827, 6$7f_5r16a}]3(’:é;
; inistrative costs , ; , ; fi

ment g:a_pltal works program 1992-93. The Flower Farm wa osts for plan 1, $180 8£4; $197 183, pIaE] 2; capital expenses for

a recipient of $_182 900 of _Commonwealth money andyjan 1, $387 300; and $546 636 for plan 2.

$62 100 of council money, which | understand was from loan  If we assume council transferred progressively all operating

funds. costs, say, $756 131, to IHM, and bearing in mind operating costs
Members may recall that the program was commenced tgjgnificantly exceed the business plan, we know that the venture was

0 the order of $2 million deficient. Then this figure could be
boost local employment, and we made lots of commentgy o qaching the level of cheques drawn. It should be mentioned here

about that at that time, including how it was targeted tahat initial and subsequent purchases of plant, stock, etc., are
marginal Labor seats—not that one would call Port Adelaidéncluded in capital expenditure. The margin, therefore, could be
amarginal Federal seat. One wonders how many dollars weflecreased further. Also, there is a danger in being misled into

. . . . onsidering only the one aspect, that is, payments to IHM without
spent on job creation. The main beneficiary may well haV(%aking into account funds originating from IHM re income from the

been IHM. | put the following questions: did IHM supply the venture, however meagre or resulting from a special purpose
plants when plantings were extended under the capital worlexchange of cheques, etc. Further, in any consideration now on this
program in 1993; was the supply of new plants put out fospect we cannot place any importance on either business plan; the

. ; " : eficiency of $2 million overrides them.
tender; were the plants supplied competitively with the Iocafi In conclusion, Mr Rogers is close to the scene and is familiar

supply costs; and did the use of the $250 000 completelyjith more aspects than I. He may well be correct in the conclusion
satisfy the allocation guidelines of the Commonwealth?  he draws. However, | believe a logical explanation could exist for

The Hon. Terry Cameron mentioned the original businesthe high level of payment to IHM, and certainly this should be sought
plan for the Flower Farm breaking even in year four. | askfirst. [Questioning so far over the years does not bring any other

t hich ‘oridinal’ busi lan d Mr C hi explanation.] | believe questions should be asked as to:
0 which ‘original’ business plan does Mr Lameron or NiS —“ = The gperational structure of the venture, the role of IHM and

advisers refer? The original business plan was passed laye purpose of the payments of this high level to them.

council in April 1988. It is quite a bit different to the plan 2. Whether council approval has been sought and obtained at
signed by Minister Wiese. Who authorised the changes? lﬁppéop\;\i/?eetﬂrenriﬁé Minister is aware of the involvement of IHM as
reference to t.he business pla.n .S|gned by Minister Wiese, 'Beingj a recipient of council funds to this level and of the operational
a response given to me by Minister Levy where her answelircture of the venture.

included the statement that the Flower Farm ‘made no call o . . -
council funds and therefore did not affect the rates’, | refe ?ﬂgtlreetzgrrsctgntti;ﬁul\glsr?lsterWho signed the original agreement.
members to the business plan signed by Minister Wiese; it i )

undated but carries the code 087/45/03TC2, whatever that here is no doubt that, to date, ratepayers have suffered heavily
’ the venture. In the short term now it seems likely to me that they

el | refer members to the very last sentence in appendﬁm suffer more and any turnaround is very uncertain. Certainly, the
iii, as follows: problem now requires management far better than that displayed in

The scheme will be financed from the revenue of the corporatiof'e past.
and subsidies received and income earned from the project. That was written by a retired bank manager of some consider-
The rhetoric and rainbow-like projections referred to by theable experience on 27 August 1991.
Hon. Mr Davis are in both plans and typical of the rosy |am tired of reading over and over again how my actions
projection designed to get the approval of unsuspecting and those of some Port Adelaide councillors over the years
gullible councillors. After six years the reality is that it has from 1989 to 1990 and later affected the viability of the
not got within a bull’'s roar of the original projection or the Flower Farm. | have made no public comment on the Flower
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Farm since Mr Beamish and the council commenced aho came to see me, who were not of my political persua-
defamation action against me five years ago—a prettgion, did not even talk about politics. | have a lot of respect
effective way of shutting someone up. Why did the councilfor them, as | have for the local members down there; | have
and the CEO drag out that exercise for so long. Let mesaid all that. To comply with one of council’'s own documents
remind members, if they do not already know, that the wholenay not breach the Act or the regulations. That is not the
arrangement of IHM and the Flower Farm is for export. Thergooint; it breaches the council’'s own documented and adopted
were no sales in Australia. How on earth can comments iprinciples. Does the CEO decide what the council should and
Adelaide, brief as they were, ever make one iota of differencehould not do with its own policies? Okay, there is probably
on the world’s flower markets? | hope that balanced thinkinga delegation document which says that certain things are
people can see beyond the huff and the pulff. delegated to the CEO. That occurs with every council, and |
Reports to council by the PAFF board have been abysmaespect that. But, under this issue one does not suddenly tear
over the years. The Hon. Mr Cameron notes that the boandp one’s own council-made decisions. Is it any wonder that
did not report properly to council in 1993-94, and he goes orsome councillors and members of the Port Adelaide com-
to give some pathetic excuse about being bombarded witlnunity become agitated when the council cannot even keep
information. its own rules, which were put there to safeguard that council
The Hon. T.G. Cameron interjecting: and the community? The Hon. Mr Cameron is a businessman
The Hon. J.C. IRWIN: | know. Just let me go on. and explained at great length his personal experience. He is
Bombarded they were with pathetic words. | have read therheing led unwittingly by the nose.
and | have seen them all. They were bombarded but patheti- The Hon. T.G. Cameron: A businessman?
cally short of the sort of information that they needed on The Hon. J.C. IRWIN: Well, you are, too, but | will not
which to make informed analyses and decisions. One Pogdo into that. He should put himself in the position of a Port
Adelaide councillor was an accountant and others hadédelaide councillor.
business experience and should and could understand a Members interjecting:
balance sheet. The Hon. J.C. IRWIN: | did nhot mean to go into that
An honourable member: Balderdash! area; | only make the point that the Hon. Mr Cameron knows
The Hon. J.C. IRWIN: | am sorry; | hope that is in the what it is about; | am sure he can read a balance sheet. He
record. Some were well qualified to make good decisions. $hould put himself in the position of a Port Adelaide council-
can only say that some former and present councillors anldr or a concerned local resident. | cannot believe he would
aldermen must be accountable for the decisions that th&t back and allow a multi-million dollar project to stumble
council took over the years. They cannot, like some, hidalong from crisis to crisis with precious little information.
away and say, ‘We didn’t know.’ The Hon. Mr Cameron is willingly led by the nose again
I would not expect the Hon. Mr Cameron to know, but thewhen making reference to my involvement which led to the
Hon. Mr Davis pointed out and quoted from the term ofdefamation action against me. | am constrained in spirit by
reference for the Flower Farm, section 32, which providesin agreement with Mr Beamish and the council not to
that the board shall, not later than 31 August each yeagomment on the outcome of any action against me, and | do
submit to council an annual report detailing the activitiesnot intend to break that under this privilege. Most of the Hon.
statistical data and performance of the Flower Farm for thiMr Cameron’s comments were wrong. | will not take the time
12 months ending 30 June last preceding and shall hawa the Council to go over each of those, because | do not
appended to it for each 12 month period, prepared by ththink it would prove anything.
CEO, relevant statements for the profit and loss and balance For the benefit of the Hon. Mr Cameron, | will tell him
sheet to reflect the activities of the Flower Farm. that | have had long experience as a farmer, growing various
Perhaps we will be told that this document does not angrrimary products. They may not have been not pot plants, but
never had any status. It was adopted by the council andwas certainly growing things and working with nature. |
discussed by it. It is one of the built-in safeguards for thethink | know a little about the vagaries of nature and the highs
proper responsibility of the council, the councillors and theand lows of working with open markets, especially world
community. It may well have been one very important reasomarkets. | have had more than a little experience in risk-
why the council approved the Flower Farm in the first placetaking, both in primary production and in the financial
The Hon. T.G. Cameron: You wouldn't even have markets. | believe | know enough to go on warning council-
launched the attack if it was the Burnside or Unley councilslors that it is not for ratepayer funded public bodies such as

The Hon. J.C. IRWIN: | would have. councils to risk public money in so-called entrepreneurial
The Hon. T.G. Cameron:You just like getting stuck into  ventures. Hardened by the Flower Farm experience, it has
the Port. long been my view that, if council ventures fail, the financial
The Hon. J.C. IRWIN: The honourable member did not responsibility should rest with those who supported the
hear what | said earlier. He might read it. decision and set it up. This would be a sure way of ensuring
The Hon. L.H. Davis: You haven't heard the message, that there would not be any councils, for a start, but also that
have you? those who make and support these sorts of ventures know the
The Hon. J.C. IRWIN: No, the Hon. Mr Cameron might penalty if they failed. This would ensure that councillors put
do me— their money where their vote is.
Members interjecting: They would be stupid to be led in the wrong direction no
The ACTING CHAIRMAN (Hon. M.S. Feleppa): matter how lofty the social justice aims. | have thought long
Order, please! and hard about how | can make a constructive contribution

The Hon. J.C. IRWIN: If he did not hear what | said to to the motion of the Hon. Mr Davis. | realise that for the
start with, the Hon. Mr Cameron might do me the justice andnotion to succeed and for some form of investigation to be
show me the respect of going back to where | said | have made into the council and its Flower Farm it has to have the
lot of respect for the people of Port Adelaide. The councillorssupport of the Democrats and/or the ALP Opposition and also
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must convince the Minister for Local Government Relations  party without having been warned of same. Once again | can only
that the evidence supports an investigation by at least the €xpress my deep and genuine concern. _
Auditor-General. The Hon. Mr Davis and | have between ug1is matter is one of undoubted complexity and one | believe

. . . - nvolving all sorts of misdemeanours of varying magnitudes.
vast amounts of information which could be SyStematlcalM do hope the points made herein are of assistance to you in your

read into the record, but we both resisted that and | still havengeavours to fulfil the responsibilities of your station in life.
a little bit to go. | put on record a long submission from the
late Stan Rogers in the early days of the Flower Farm, and
am going to cut that down to a summary due to time. It state%

Having made the time to scan through the material submitted . s
herein, | find that | have, of necessity and/or otherwise, tended tg IN respect of what | term the “Flower Farm Project’ set out
reiterate somewhat on certain aspects. | can only hope that ydigreunder and various comments for your consideration:
accept that | have done so inadvertently due to the fact that the entire 1. The comments and criticisms in the report prepared by Mr
submission has been put together in a momentary manner, perhaptn Rogers are in my opinion valid save and except for the ‘weight’
even as a series, i.e. in rudimentary stages as time has permittdfiat he puts upon the legal significance of the fact that the company
Quite naturally | consider all points made to be important, simplylHM (Growers) Pty Ltd (‘1HM’) had not changed its name as at the
some points being considered more important than others. | thegigte of the agreement.
attempt to list them, NOT in any particular order... Note: Mr Rogers considers that the company was not in existence
1. Business Plan at the time of the agreement whereas it was in existence but under

(a) Plan provided to council and the Minister and accepted fo@ different name. ) L
approval and endorsement is all but incomparable with thét does however seem apparent that without a ‘creditable
business plan which now exists and which has been supplieéXplanation’ there has been a backdating of the company resolution

to restricted members as being an unaltered copy of thé0 change its name in order to match up with the date of the
original. agreement, otherwise there seems little reason to wait for several

. ) months after passing the resolution before lodging it with Corporate
For the benefit of the Hon. Barbara Wiese, | have a copy oAffairs.
the plan signed by her. It has no date on it and it has a section 2. The alleged variation from the plan as (approved by council
at the bottom saying that the scheme will be financed by thand the Minister) is a major concern. The plan as approved in my

corporation. The plan signed by the Hon. Barbara Wiese iggirrrlTi]oSr(s)tjeéitout the authority to establish and conduct the Flower

totally different from the plan the council approved. The' 3 the pjan is referred to in the agreement made between the
submission continues: council and IHM. It is essential that the plan be located and sighted
I have been unable to find trace of any approvals given b>[wh|ch it has been] so that it can be compared with what | term the
council for the alterations/amendments made. Because tHzEW Plan. The plan does not provide for it to be amended without
business plan is part and parcel of the contract/agreement, sarfisther approval of council and/or the Minister and 1 would not
being repeatedly referred to within the contract, it, | think, expect it to have such provision, particularly in respect of any matter
necessarily follows that any alterations made must identically°f substance.
follow in the contract as a result of agreements between thg¢ have already shown members the plan. It continues:

arties concerned.
2 Contract agreement 4. It should be noted that the definition of ‘plan’ in the
X P e e ; . agreement includes any amendments as made from time to time and
@ Vahdﬁy of same is very questionable for several reasons: agreed by the parties. In my opinion that should not overrule the
(1) signed on 2 December 1988, well before the Qrgan'sa.t'.orbriginal approval.
%;@%%gggﬁ%g% L;(g‘vyas accepted as being a legiti- 5. ltis necessary to do a check on the history of IHM (previous-
2 h 9 . % . o i | . IIy known as Brian Freeman & Associates Pty Ltd) to see whether or
(2) another unregistered organisation, viz Internationalyoy it has been properly described in the recitals of the agreement
Horticulture (Management) Pty Ltd, was highly and \hich are warranted as ‘true and accurate’.
ﬁtir;) Z%R;%%?gndmgndﬁgr}g;ﬁ w;g%oii%ngﬁg ?Angtttgg'tg’ 6. Clause 4.11 of the agreement does provide for the plan not
beina of qood 'reyort and well established on stron %0 be amended without the prior consent of the council and the
19 0T 9 p : - : gmanager. Clause 6 again makes provision for council to review any
business lines for amalgamation with the council upon achanges in the plan
multimillion dollar project. Elementary enquiries reveal h ' . .
matters of real concern however, matters considered i 7. lam instructed that there is more than one council represent-
demanding of complete and thorough investigation anc?*'Ve—
involving issues of company law and ethical issuesThat is not relevant. It continues:
relative to the risk factors involved with the investment . .
of public monies; 9. | do draw attention to part 8 of the schedule where it sets

(b) The initial approval of the scheme by council was for the OUt—

organisation of International Horticulture (Management) Pty The Hon. T.G. Cameron: That was probably a bad bit.

Ltd and NOT for any other associate, subsidiary, or whatever . . . . oo
is to be taken into account on the project: The Hon. J.C. IRWIN: I will read it out if you like: itis

(c) The document as copied and given to some councillors a@nly about the number of councils that can go on the board.
being a copy of the original contract is not believed to beThe document continues:

such. As shown by the two totally different business plans 9. 1d : .
P : h . | do draw attention to part 8 of the schedule where it sets out
now to hand, the original business plan which was Wordeg&linimum percentage achievements in relation to the projections. It

into the contract has been so radically altered to the exte ; o P .
that the wording of the contract would necessarily have t%ould in my opinion be hard to justify any alterations to the plan that

'I|'he letter is signed by Mr Rogers. | will read into the record
art of a legal opinion regarding some of the allegations made
y Mr Rogers. The document states:

ould effectively alter these percentages (or minimum amounts)
ithout first having obtained the formal approval of council and

erhaps even the Minister subject to the provision of the Local
Government Act.

have been similarly amended to accommodate same. Y
again, only a complete, in-depth, and thorough investigatio
will uncover the anomalies and, perhaps more importantly.
the reasons for same.
3. Cheque statement of payments made. Apart from what | have already said, | indicate the following
~Asyou will no doubt note, these payments are ever increasareas have not been satisfactorily explained by the Hon. Mr
ing, despite the fact that council has undertaken the responsgameron’s contribution, nor by previous Ministers in answers

bilities of accounting, previously the domain of IHM (Growers) - : - : P
Pty Ltd. It should be borne in mind that this then also involvest© dUestions raised by me in this Council. First, | refer to the

arather deep involvement with matters relative to the Departmerfielegated authority under the Local Government Act for a
of Taxation, matters of which council becomes the responsiblsection 199 authority to receive and expend revenue—an area
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which must be tightened up under any review of the Localong-term borrowings are involved, the council would normally also
hich t be tightened d f the Local b Ived, th | would lly al
Government Act. issue a debenture to the finance authority.
; . ; Debentures issued by councils for loans are executed under seal.

l _as_ked ql_Jestlons of Minister '-‘?Vy in February 1992 aniSection 37 of the Local Government Act requires that the common
again in April 1992, and | am advised that the PAFF boardg of the council can only be affixed to a document to give effect
approved borrowings of $1.4 million from the Local Govern- to a resolution of the council and the sealing must be attested by the
ment Financing Authority in May 1991 for restructuring. | Mayor or Chair of the council and the Chief Executive Officer. This
have mentioned this earlier in relation to a question oferovision of the Act is seen to provide a reasonable measure of

L . . protection for lenders.

Alderman Milewich. The facility was not discussed by the™ "\ respect of short-term loan facilities, it is the practice of the
council, which knew nothing of it until six months later in the | ocal Government Finance Authority of South Australia to obtain
new financial year when council approved the borrowing of copy of the relevant council resolution attested to by the Mayor or
$1.5 million to replace the $1.4 million borrowed by the Chair and the Chief Executive Officer. The documentation for this
Flower Farm board. There are a lot of questions raised b orter term loan facility has generally not been required to be

. T xercised under seal of council.
these transactions, not the least is just who gave approval f rf' I h ¢ ith f he C . f
a mayor and a CEO of a council to approach the LOCgT ollow that reference with a note from the Corporation o

Government Financing Authority for a loan for a section 1991€ City of Port Adelaide for the year ending 30 June 1991,

authority which, in this case, was the Flower Farm. as follows: _ _
My questions are: what documents were used for that Note to annual statements of income and expenditure and balance

- B heet. Note 1. Port Adelaide Flower Farm. An amount of
? L NOLE : g
transaction? How on earth did the Local GovemmenilA million is owed to the Local Government Finance Authority in

Financing Authority find sufficient percentage of assets angllation to PAFF. The intention of council is that this loan will not
cash flow of the Flower Farm if it was a stand alone individ-be repaid until after 30 June 1992. As at 30 June 1991 the loan itself
ual entity without any call on council funds? Where wereWwas structured as arenewable short-term facility in order to achieve
those assets and rates and cash flow of the farm to supp8ftYings as aresult of reduced interest rates.
such a loan or were the assets and rates of the council uskthake very strong mention of that point. The Harbourside
for that purpose? If so, why was not the loan applicatiorQuay saga has still not been satisfactorily explained, nor have
approved by the council before this exercise got off théhe accounting methods used to disguise that transaction. The
ground? exercise was a net loss to council and, according to published
| am appalled that a section 199 or section 200 localeports, it was costing $5 000 a week in holding charges, and
government authority can borrow money in its own right,my research shows that, because of the high interest charges
anyway. The following answers to questions | asked the Horgarlier, it was much higher than that.
Anne Levy gave some more pointers to my concern as to how A transaction started in 1986 and it was eventually sold
the council was so badly led in this instance, and maybe thd@ the Bannon Government in 1991—nearly five years later.
has a question mark about it. In answer to questions from mleet me expose the contortions of the CEO, Mr Beamish, as
about a section 199 authority borrowing money, on 27 Juljne attempted to duck and weave his way through and fight the
1992 the Hon. Anne Levy answered, as follows: impossible. Never mind, it was only the poor old ratepayers
The ‘general’ power of delegation conferred on councils unde©f POrt Adelaide. I now turn to a motion which started it all
section 41 of the Act does not permit a council to delegate its powein 1986 and which stated:
to borrow money or obtain other forms of financial accommodation. A contract has been entered into to purchase harborside land for
However, the power of delegation under section 41 only eXte“dsfl.S million and to finance the project it will be necessary to take up

delegations to council committees or officers or employees ofemporary finance. Westpac Banking Corporation can provide the
councils. The power of delegation under that section does not enabignds under a bill system but have not quoted an interest rate
a council to delegate any of its powers or functions to a controllingy|though they have specified the following charges which would be
authority established under either sections 199 or 200 of the Act. applicable: $1 300 establishment fee, a margin of .75 per cent per

In the case of a section 199 Controlling Authority, section 199(4)annum; and an unused limit of .75 per cent annum plus they require

of the Local Government Act provides: . the approval of the Minister of Local Government and the Treasury.

The council may, subject to conditions determined by the The | ocal Government Finance Authority have also advised that
council, delegate to a controlling authority— they can provide short term loans at an interest rate of 15.5 per cent
(a) the power to receive and expend revenue; er annum and that no other fees or charges are applicable and only

(b) any other of the council's powers that are reasonably requiregequires a resolution of council to obtain the funds. As the settlement
to enable it to carry out the functions for which it is estab- gate js 11 July 1986 it would not be possible to obtain Minister's and

lished. reasury’s approval. . .
However, the power to make by-laws may not be delegated. I;‘r y . PP
a controlling authority is established by a council to carry out aWhether it was needed or not does not seem to matter much.

specific project (which may be a form of commercial activity or The recommendation is as follows:

enterprise), a power to borrow money or obtain other forms of = a4 o0 Monday 7 July 1986 at a meeting of the Corporation of
financial accommodation may well be reasonably re,quned to enablg, City of Port Adglaide %eld in accordancegwith the prgvisions of
it to carry out the functions for which itis established". | am advised o | 5cal Government Act 1934 as amended the following resolution
therefore, that as a matter of the interpretation of section 199(4%?5o

there does not appear to be any reason why a council’s power as duly passed: that for the temporary accommodation of the

p .. .council, application be made to the Local Government Finance
borrow money cannot be delegated to a controlling authority, - : :
established under that section 199. Authority of South Australia pursuant to section 26 of the Local

; i Government Finance Authority Act 1983 as amended for the loan
The obvious question from that answer was whether theriinds by way of a fully drawn advance of $1.3 million on the credit

was a delegation from Port Adelaide council to the FloweOf the revenue of the council with the proceeds of such advance to

Farm board prior to May 1991, and | would imagine that a'é%ggrd;f[%dntﬁ council's general bank account—Westpac Banking

full council would need to give that delegation. In another . . .
9 9 That is what started it all. The problem is that that was not

answer on 25 February, the Minister said: .
For long-term borrowings, the Local Government Financecarrled out. I now refer to extracts from the Messenger at the
Authority of South Australia nolrmally seeks a statutory declaratior!Me the whole thing was sold in 1991 as follows:

from the Chief Executive Officer declaring that the council resolved  Port Adelaide council has bailed out of the harborside quay
an order to borrow the sum of money sought together with the dateousing development—accepting a State Government offer to buy
of the meeting at which such resolution was duly passed. Wherits share of the riverside land for $1.8 million. The council voted to



2404 LEGISLATIVE COUNCIL Thursday 20 July 1995

sell the 3.4 hectare parcel of land at its latest meeting—bringing té-ebruary 1991; thus, another 12 months of interest payments.

an end $5 000 a week interest payments on the land— By December 1989 it had already cost $800 000, plus another
interest payments on the overdraft, not on the loan it did not2 months of interest, plus inflation, which is not mentioned.
take out— I have to leave it to honourable members to judge the facts,

but council’s chief executive officer Mr Beamish said the sale wouldWhich are from briefing notes to Ministers. Perhaps they have

not jeopardise the development. He said the Premier’s special projegtieried them.

urﬂ; “\;vasd é:V%rllgan:]lggt Cvee%?tgaﬁg):ds %tg t\ggveelgrrairosldtﬁ evrslstﬁrteh ea The Port Adelaide council did not adopt its annual budget

c?eveloyper—PeEmant Holdings—had cost th)é council $goo 000 iXV'th a_comprehenswe Flower Farm budget on a number of

interest and bank charges. occasions. We are consyantly told that the FIower_Farm ha}d

He has put a figure there. It continues: no bean_ng on the council’s budget. The latest advice on this
’ : was April 1995 from the mayor.

The council bought the land on the Port River's east bank for : ; ; ; ;
$1.3 million, on a holding loan with a compounding interest rate. One has to question this from two points. First, how is the

Repayments have recently reached nearly $5000 a week. Mpaymentof $900 000 to IHM by the council from May 1989
Beamish said the riverside development, first mooted in 1986, hatp June 1991 explained? What about the dollars paid to IHM
been victim to a set of unfortunate circumstances. . . in months other than those from May 1989 to June 1991,
The Hon. Mr Davis, | and a lot of other people at Portwhichis justasample? Secondly, and just as important, how
Adelaide know that that is always the excuse. There havéany dollars were paid by the council which have benefited
always been unfortunate circumstances: whether it b8iM, the Flower Farm and the Perce Harrison Environment
shipping, planes, strikes, whatever. | came into the act witkcentre from 1989 to the present which remain hidden in the
a press release which received a little bit of a run and whiclgouncil's accounts? In other words, that was using the
stated: council’s equipment to do various things which are debited
Port Adelaide council lost more than $700 000 on the harborsid£? the council and nothing to do with the Flower Farm where
quay land deal. . Mr Irwin said he had calculated that the $5 000 athey are hidden altogether. Also, how much work and
week holding charges for the land meant the project had cost theadministration for IHM, the Flower Farm and the Perce
council an extra $1.2 million on top of the $1.3 million purchase 4arrison Environment Centre was done by Port Adelaide

price—a total cost of $2.5 million subtracting the $1.8 million sale - . .
to the State Government from the total, he said the council's loss wa2uncil and what was the true cost of this work and adminis-

$700 000. Mr Irwin said the deal would have cost Port Adelaidetration? Probably only the council’'s auditor or the Auditor-
much less if a different financing method had been useBort ~ General could follow this paper trail.
council CEO Keith Beamish said Mr Irwin's calculations were  The rate-setting procedure of the Port Adelaide council

wrong and that interest charges had been $800 000, not $1.2 millio : -
But he agreed that ‘with the benefit of hindsight’ it would have been as not correct in 1989, when the rate was set prior to the

better to make other loan arrangements—although the savings #doption of valuations. | asked a question about that some
interest would have been ‘little’. He said the loan arrangement watime ago and Minister Levy answered that they had been

never changed because the deal was always ‘within reach of beingbrrect in both years. | can show from the minutes that they
finalised’ but fell victim to circumstances. . .

were not.
At the same time a letter was sent to the editor of the The council’s periodic financial budget reviews were not
Advertiserby Mr John Kampert which states: carried out properly according to the Local Government Act

... 1 would like to know whether an investigation into this and did not include reviews of the Flower Farm. There is
massive loss has been planned to discourage other councils froplenty of evidence of that and of some very ham-fisted
such ‘commercial entrepreneurial’ gambles with ratepayers’ mone%ttempts to do it. However, until we stirred the pot here and
I now refer to a confidential memo which states: elsewhere it was not done at all. | am pleased to note that

Harborside Quay— o there is some attempt now.

Attached are some briefing notes prepared for the Minister of  The annual publicly published reports of the council were
Environment and Planning last November which succinctly set OU%bysmaI as far as the Flower Farm was concerned. | do not
the state of play as it then existed [in 1990]. That has not change h h . . he L | :
except for a further lapse of time. Care when the provision was put into the Loca Government

The council purchased the land at auction in June 1988 foAct: the people of Port Adelaide have a right to know how a
$1.3 million. At the present time holding costs (interest) and legatouncil enterprise such as the Flower Farm was performing.
and survey costs have taken the total cost to $2.2 million [this i$f the Flower Farm performed anywhere near the rosy

1990] of which $95 000 has been written off. The current valuatio - .
is $1.8 million. The finance is by short-term overdraft and, with thgpredlctlons of earlier years, | have no doubt that any annual

benefit of hindsight, it would have been preferable to have fundegrofit results would have been sung from the rooftops. Good
it to a longer-term loan at lower interest rates. old positive results are far better than a report full of glossy
There is another briefing paper dated 10 November 1989 arihotographs which the Port Adelaide people have seen
headed, ‘Harborside Quay Development Scheme. Notes f(yﬁrough the years. It follows that the annual performance
the meeting with the Minister of Environment and Planning’.figures, no matter what the result, should have been pub-
Under ‘Finances’, it reads: lished. _
Council purchased part of site for the purpose of consolidating . AP&rt from some photographs and text relating to the

with State Government land for $1.3 million in mid-1986. Total above grants which allowed expanding the growing areas by
costs, inclusive land, transfer and interest to 31 December 1989 wi20 000 boronia plants, rice flower and kangaroo paw, there

be $2.1 million. Daily interest cost to council is $1 057.10. is only one true reference to the Flower Farm finance in the
That is daily, so it is about $7 000 a week. financial section at the back of the report: Flower Farm lease
The Hon. T.G. Cameron: How much is it now? $17 603. | note rate income for 1991-92 increased 14 per cent

The Hon. J.C. IRWIN: | have not got to that. | did not over 1990-91. The 1990 annual report states that IHM
have time for that. The $5 000 which | and others noticed wagrowers were engaged to project manage the development (of
average. | restate the facts given to Minister Lenehan: totdhe Flower Farm) and to be responsible for the design,
cost, including transfer and interest to the end of Decembenanagement and marketing of all products from the export
1989 will be $2.1 million. The land was not sold until market.



Thursday 20 July 1995 LEGISLATIVE COUNCIL 2405

Despite reiterating in the same 1990 report that the councimounts remaining undisclosed to the relatives and/or friends should
injected $250 000 as start-up capital for the Flower Farmthe resident be removed from the village or die whilst in occupan-
there is no specific reference to the finance of the farm in th&® —
year and that year's report. There is also ho mention in tha pretty strong point, | would have thought—
report published in April 1990 of a further $250 000 LGFA Despite the extensive data as contained in report No. 18.099 as
loan for the Flower Farm taken out on 15 March 1990. | havderesented to council for the meeting of 7/10/91, | would ask you to

; " ; note the cheque payments highlighted and hereby drawn to your
tried unsuccessfully to find the 1991 report to verify that faCt'attention, and feel compelled to request that you draw same to the

In closing, | make very brief mention of the Merle Marten ytention [of a certain lawyer] who has shown...interest [in the
Village—another council run project whose management wasouncil's auditor]. Such procedures are irrefutably incorrect from an
brought to my attention. A former member of the Merle accounting point of view, and, equally as importantly, necessarily
Marten Village, together with the late Stan Rogers, hadeaves members of the board of management completely bewildered.
recently advised me that the late alderman and former maydrhave presented an argument which—

Roy Marten, recommended that this person be nominated to The Hon. T.G. Cameron: The vendetta goes on.

the board, which was done. The Hon. J.C. IRWIN: This was only the Merle Marten

This person and Councillor Stan Rogers incurred the wratlf1lage. | am putting it up there because | hope it will be
of the council officer who kept the books of the village at thelnvestigated. It is gone now out of council’s control. Points
time by asking leading questions. They seemed to be alway¥ere raised with me. We tried to get something done about
doing that. As soon as Roy Marten died the person walbecause nothing had been done about it. Many other points

dropped from the board and the council got rid of the village@r€ to be taken up. I have presented an argument which must
In a letter to me of October 1991, Mr Rogers advised: be combined with the contribution by my colleague the Hon.
Mr Davis. Extensive material has been presented which adds

As previously discussed, forwarded herewith photocopies Ofyeight to the argument that many of the affairs and actions

documentation relative to accounting procedures related to Merl : . X h
Marten Village. You will please note from the council's general 6f the Port Adelaide council from 1989 on must be investigat-

cheque statement data that payments are made to and for variogd.
village resident—see cheque numbers highlighted in yellow—which  The arguments and documents we have in support cannot

are deducted from general revenue. This procedure has beﬁ ignored and we have probably used only half of them. |

commonly adopted for a considerable number of years now, an -
although | protested at a board meeting that the practice was qui ge members to support the motion and | urge the Govern-

improper and contrary to the directions of the Department ofhent, in particular the Minister for Housing, Urban Develop-
Community Welfare and/or the Department of Social Security, nanent and Local Government Relations, to act quickly and
corrective action has ever been undertaken. | have further begfecisively. Too much time has already elapsed. In conclusion
advised that ) o ) | thank my colleagues for their forbearance in allowing this
(1) several of the residents find it more convenient for them -y ntribution to be made
pay for their accommodation and upkeep by lump sum in ’
advance anything up to one year ahead, whilst .
(2) others deposit varying sums of considerable worth for TdhebHon' T.G. ROBERTS secured the adjournment of
safekeeping and make withdrawals as convenient to them tH1€ debate.
cover such items as hairdressing, pharmaceutical supplies,
podiatric attention (chiropody), liquor supplies, and so forth. ADJOURNMENT
Instead of these sums being placed in trust accounts for them, these o )
sums are taken into general revenue thus depriving the persons At 7.6 p.m. the Council adjourned until Tuesday 25 July
concerned of any interest benefits, and—of equal importance—sudt 2.15 p.m.



