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LEGISLATIVE COUNCIL QUESTION TIME
Wednesday 26 July 1995 SOUTHERN SCHOOLS PROTEST
The PRESIDENT (Hon. Peter Dunn)took the Chair at The Hon. CAROLYN PICKLES: |seek leave to make
2.15 p.m. and read prayers. a brief explanation before asking the Minister for Education
and Children’s Services a question about protests by southern
PUBLIC TRUSTEE BILL schools.

Leave granted.
Her Excellency the Governor, by message, intimated her The Hon. CAROLYN PICKLES: The Minister recently

assent to the Bill. met representatives from six Southern Vales high school
councils who expressed their concerns to the Minister about

SOUTH AUSTRALIAN HEALTH SERVICES BILL cuts to school resources that have resulted in increased class

sizes, reduced subject choice, reduced support for teachers,

The Hon. DIANA LAIDLAW (Minister for reduced support for parent groups and reduced communica-
Transport): | move: tion with parents. Following that meeting the chairpersons of

Aberfoyle Park, Blackwood, Christies Beach, Hallett Cove,
%orphett Vale, Reynella East, Willunga and Wirreanda High
Schools wrote to parents, and | quote that letter of 23 June

That the sitting of the Council be not suspended during th
continuation of the conference on the Bill.

Motion carried. addressed to parents and caregivers as follows:
The school councils of Aberfoyle Park, Blackwood, Christies
PAPERS TABLED Beach, Hallett Cove, Morphett Vale, Reynella East, Willunga and
) ) Wirreanda are taking this special step to write to all parents of our
The following papers were laid on the table: schools to report on our most recent meeting with the Minister for
By the Minister for Transport (Hon. Diana Laidlaw)— Education at which we expressed our serious concerns at the State
o ) Government’s attitude and approach to high school education. We,
District Council By-laws—Mallala— as parents and school council members, strongly support the public
No. 1—Permits and Penalties. education system that has served South Australia well for many
No. 2—Moveable Signs. generations. We informed the Minister that, given the most recent
No. 3—Streets and Public Places. decisions, we doubted his commitment to public education. On

Friday 9 June we, the Chairpersons, met with the Minister, Rob
Lucas, to appeal for a change to the formula which calculates the
number of teachers and support staff in schools. We pointed out that

No. 4—Garbage Removal.
No. 5—Foreshore.

No. 6—fFire Prevention. parents, up to now, were not fully aware of the difficulties faced by
No. 7—Caravans and Camping. teachers in conducting classes with less resources. Effects of the staff
No. 9—Bees. cuts include: increases in class sizes; reduced subject choice; reduced

support to teachers to teach; reduced support for parent groups; and
reduced follow-up and communication with parents.
These problems are of particular concern in the senior years of
. . . schooling when students are preparing for further education at
The Hon. BERNICE PFITZNER: | bring up the interim  TAFE, university or entry into the work force. Teachers and school
report of the committee on an inquiry into prostitution andleaders, through their professionalism and commitment, have worked

SOCIAL DEVELOPMENT COMMITTEE:

move: to minimise the effects on our students. These efforts have been most
. intense over the last 18 months. We made it clear at our meeting that
That the report be printed. the department was abusing the goodwill and professionalism of

teachers with its lack of understanding of the needs of staff and
management in our high schools. We also told the Minister that the
level of participation in bans and strike action was not indicative of

Motion carried.

SELECT COMMITTEE ON THE the anger and dissatisfaction of staff. School principals are prevented
by departmental regulations from directly informing you of details
REDEVELOPMENT OF THE MARINELAND behind industrial matters. We failed to convince Mr Lucas that our
COMPLEX AND RELATED MATTERS concerns and the problems faced by students and teachers were real.

o ) We concluded that when a decision has been made any further
The Hon. R.I. LUCAS (Minister for Education and discussion is futile, in spite of the consequences for our children.
Children’s Services): With some pleasure | bring up the School councils do not necessarily support everything the teachers’

: ; f ; nion (SAIT) decides and does. But we do share the belief every
report of the committee, together with minutes of proceedlnggﬁort should be made to cause the department and the Minister to

and evidence, and move: rethink policies and decisions to ensure children’s education comes
That the report be printed. first. ) . - ) . .
. . We left our meeting with the Minister most disappointed that, in
Motion carried. our view, he did not seem to take public education seriously. In all,

our eight high schools will lose over 450 hours each week of support
staff time. This will apply for 1996 and is in addition to previous
LEGISLATIVE REVIEW COMMITTEE cuts. We need to now hear from you about how your school might

The H R.D. LAWSON: I bri the t tv-ninth cope with this reduction.
e ron. =.L. - bring up the ) wenty-nin Itis signed by the Chairpersons of the councils of the schools

report 1994-95 of the committee and move: to which | have previously referred. What action is the

That the report be read. Minister taking to address the concerns of the Chairpersons

Motion carried. of the six high schools in the Southern Vales and the matters

raised in their correspondence?

The Hon. R.D. LAWSON: | bring up the thirtieth report The Hon. R.l. LUCAS: First, | want to correct the

1994-95 of the committee. statement that in some way the Government’s decision to
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reduce the number of school service officers will lead to The Hon. Carolyn Pickles interjecting:

increased class sizes. That was a claim originally made by the The Hon. R.l. LUCAS: | didn’t say it was from happy

Leader of the Opposition (Mr Rann): that in some way apeople.

reduction in the number of school service officers would lead Members interjecting:

to increased class sizes. That is not correct. | believe that The PRESIDENT: Order! The honourable member had

most principals and teachers are aware of that. Sadly, songechance to ask her question.

school councils have been misinformed by the Leader ofthe The Hon. R.l. LUCAS: | did not say that it came from

Opposition that in some way the reduction in the number ohappy people or satisfied people. | said that they were

school service officers will lead to increased class sizes. disappointed.
In the most recent budget, the classroom teaching formula The Hon. Carolyn Pickles interjecting:

was not changed, it was protected. The reductions proposed The Hon. R.I. LUCAS: Exactly. They were disappointed

atthe end of this year will occur in school service officer andthat the Government was not prepared to change its whole

in non-classroom teaching formula positions. | think it ishudget strategy as a result of the meeting with them and with

important to highlight that, because parents have beempe as a result of their concerns.

through no fault of their own, misinformed by the Leader of ~ The Hon. Carolyn Pickles interjecting:

the Opposition in terms of this particular— The Hon. R.I. LUCAS: Well, the Government makes its
The Hon. K.T. Griffin: As usual. budget decisions in the full knowledge of the effects that it
The Hon. R.I. LUCAS: The Hon. Mr Griffin says, ‘As  will have on schools. The Government does not enter into

usual.’ Itis disappointing, because parents obviously are busiese decisions blindly; it knows the concerns that will be

people and are not in a position to be able to keep themselvegised by parents, teachers and principals in relation to the

up to date with all the information. They are obviously beingdecisions. | will not go over the detail of why we must find

provided— somewhere between $35 and $137 million for the Institute of
The Hon. M.J. Elliott: They are not stupid. Teachers’ pay and conditions claim, but that is the reason
The Hon. R.I. LUCAS: | do not think even the Hon. Mr - why the Government has to make some difficult budget

Elliott would suggest that a reduction in the number of schoofecisions, so that we can meet that union claim for changes

service officer numbers will increase class sizes. to pay and conditions. All | can say, as | said to those
The Hon. M.J. Elliott interjecting: Chairpersons, is that | acknowledge their concerns. | know
The Hon. R.I. LUCAS: Exactly. The Hon. Mr Elliott  that in most respects they are genuine concerns. As | said, |

agrees with me: even he would not suggest that a reductigfave corrected the misinformation with which they were

in school service officer numbers— provided by the Leader of the Opposition in relation to class
The Hon. Carolyn Pickles interjecting: sizes—I think that is important.

~ The Hon. R.I. LUCAS: You raised that issue. Youread  The other issue is that on this occasion the Chairpersons

It out to me. were unable to convince the Government to change its mind,
The PRESIDENT: Order! but on a previous occasion when they met with me a number

The Hon. R.I. LUCAS: The Leader of the Opposition of the issues that they raised were issues on which the
read out to me two sections referring to increased class sizagovernment subsequently took action. One such issue was
Even the Hon. Mr Elliott, by way of interjection, has agreedthe new sport and physical education strategy, which was an
with me that a reduction in school service officer numbersssue of great concern to that group of school councils.

will not lead to increased class sizes. Whilst, again, we did not agree with everything that they put,
Members interjecting: they have acknowledged that the Government’s position on
The PRESIDENT: Order! that was in part a response to the position that that group of

The Hon. R.I. LUCAS: Itis important to make that point  Chairpersons put to me as Minister in that area.
known. In their response to the Government's difficult budget  There are one or two other smaller examples as well. As

decisions, parents need to be fully informed rather than beingsaid, on occasions they win a few and on occasions they
misinformed by the Leader of the Opposition. In relation tojpse a few, and that is just common practice when parents or
the second point, | acknowledge the concerns of parenischool communities meet with Ministers or Governments. We

regarding the difficult budget decisions that the Governmengo not always agree, but the difference on this occasion is that

has taken, and | explained that to the Chairpersons of thosge happily continue to work with representatives of school
councils. | meet with that group on a regular basis. WhilStguncils and will continue to do so.

they are unhappy that the Government is not prepared on the

basis of their meeting with me to reverse its whole budget BUSHFIRES

strategy and decision—clearly they are disappointed with that

and have made that known to parents—they nevertheless The Hon. R.R. ROBERTS:I seek leave to make a brief
continue to be pleased that they have direct access to me explanation before asking the Minister for Education and
Minister on a regular basis and will continue to do so, as weChildren’s Services, representing the Minister for Infrastruc-

discuss— ture, a question about bushfire safety.
The Hon. Carolyn Pickles interjecting: Leave granted.
The Hon. R.I. LUCAS: They win a few and they lose a The Hon. R.R. ROBERTS:In the 1980s South Australia
few. If you speak to the Chairpersons of— was unfortunate enough to suffer a number of horrific
The Hon. Carolyn Pickles interjecting: bushfires. As a consequence of those bushfires legislative

The Hon. R.I. LUCAS: Exactly. On that one they were changes were required to the regulations and to legislation to
unable to get the Government, in the week or two after thavoid the danger of a repetition of those fires. It was quite
budget, to reverse its whole budget decision as a result of itdear from investigations which took place at that time that
meeting with them. The Government does not enter int@ome of those fires were started by trees coming into contact
budget decisions lightly. It does so— with transmission lines. As a consequence of that, a regula-
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tion was enacted and a number of inspectors have been The Hon. T.G. ROBERTS: | do not have to point out to
employed with ETSA for some years. Their job is to go outyou, Mr President, and members in this Chamber the
and inspect the transmission lines prior to the bushfire seasamportance of roadside vegetation to the total ecology of this
to ensure that they are safe. They regularly patrol those lineState, particularly in the South-East, the Mallee, the West

In the Port Pirie-Gladstone district over the past four year&€oast, Yorke Peninsula, northern areas, and so on. It plays a
there has been a process of reconstruction of the operatiorae by people being able to identify those species which once
of ETSA. Between Gladstone and Port Pirie in that time thergrew wildly in their geographical regions; it provides a basis
has been a reduction of 18 ETSA linespersons and othdor seed collection for rehabilitation of degraded land in those
ancillary staff servicing that area. This has given rise to somareas; it provides education for university students to carry
public safety concerns amongst constituents, who have raisedit work on their theses and courses; and it also provides
the matter with me. | have received a report that last Eastenecessary refuge for native species from being completely
when there were unusual storms in that area, linespersoptundered.

were working for up to 24 hours without breaks, and concern - There are abuses of roadside vegetation in some areas for
was raised about public safety. Some of the people who akgirious reasons, but, in the main, most people living in those
involved in this type of work use large vehicles, cherryregions acknowledge its importance. However, as | said,
pickers and other equipment that is required to be driven ogome individuals and councils go overboard in their weed-
roads, causing some danger to the public. spraying excesses by using inappropriate sprays and thereby
The greatest concern at present is a report being circulatethmage some of the roadside vegetation. Also, there is over
in industry circles suggesting that ETSA intends to shed atse of burning off, particularly atinappropriate times. | have
least half of its inspectors after this bushfire period. It hapeen made aware of landowners who on the odd occasion
been asserted to me that they will be employed until thistart fires in the roadside vegetation to get rid of what they
bushfire season is concluded and until those inspections takall nuisance vegetation. Fortunately, there are not too many
place. However, people who regard themselves as havingf them.
reliable information, also assertthat ETSAintends to cutthe \ye gre finding that the Roadside Vegetation Advisory
inspectorial staff on bushfire safety by at least half. In thecommittee, which used to advise the previous Government,
light of the history of bushfires in this State, that raises a gregt, ot meeting and, | understand, has not met for some
deal of concern not only by those who are engaged by ETS@gnsiderable time. There has been a prosecution of one
but by people in rural South Australia who are obviously ingoncilin this State by a group action, and that was success-
more danger from bushfires than those in the metropolitag | 4o not want to allude to that, other than to say that it is
area. My question is: is it true that ETSA will shed at leasty, ingjcation that the roadside vegetation legislation is being
half of its line inspectors after this bushfire season and thahissed. My question is: when will the Roadside Vegetation
the Government intends to legislate/regulate to remove thgqyisory Committee be reinstated so that it can give advice
requirement to have all transmission lines inspected ang, ihe Minister on some of the problems associated with

cleared prior to the bushfire season? roadside vegetation, with respect to both maintenance and
The Hon. R.I. LUCAS: | suggest that, if the honourable ¢jean-ups?

member wants to come into the Chamber and ask a Serious 1 1100 DIANA LAIDLAW: | will refer the honour-

?Oudeas,;lon, he does not wear a tie like the one that he is wearing, . embers question to the Minister and bring back a
The Hon. Carolyn Pickles interjecting: reply.
The Hon. R.l. LUCAS: The Leader of the Opposition

becomes very defensive now. LOCAL GOVERNMENT REFORM
The Hon. Carolyn Pickles: It's a wonderful tie.

The Hon. R.I. LUCAS: | have to say that itis the source
of much speculation on this side of the Chamber.

The Hon. Barbara Wiese interjecting:

The Hon. R.I. LUCAS: | do not know whether it is ent reform
tasteless: the Hon. Barbara Wiese suggests thatitis. | Woum '

not go so far as to suggest that it is a tasteless tie, but there Leave granted. o

is some speculation whether it is a young Ron Roberts or, The Hon. M.J. ELLIOTT: The report by the Ministerial

indeed, a young James Dean. | shall be delighted to refer tHedvisory Group on Local Government Reform, released

honourable member’s question to the Minister and bring backesterday, largely ignores one metropolitan council, the
areply as expeditiously as possible. Of course, it is unlikelyrdelaide City Council. Concern has been raised that, with its
to be available before the Council rises, so | am sure th¥ery low population base, the Adelaide City Council is

Minister responsible will seek to try to provide a responseMaking decisions which impact on the whole metropolitan

The Hon. M.J. ELLIOTT: | seek leave to make a brief
explanation before asking the Minister for Transport, repre-
senting the Minister for Housing, Urban Development and
Local Government Relations, a question about local govern-

during the break leading to the next session. area and, in fact, have ramifications for the whole State. The
report recommends that the population of the City of
ROADSIDE VEGETATION ADVISORY Adelaide council remain at 12 000. However, in the report,
COMMITTEE all other metropolitan council areas were recommended to

have much larger populations. In fact, the largest was to have
The Hon. T.G. ROBERTS: | seek leave to make a brief 165 000. It was recommended that the smallest of the six
explanation before asking the Minister for Transport,inner city councils would have a population of 110 000,
representing the Minister for the Environment and Naturaivhich is almost ten times larger than that for the Adelaide
Resources, a question about the Roadside Vegetatid@ity Council. Some of the outer metropolitan councils had
Advisory Committee. populations of about 60 000, but clearly have the room for
Leave granted. growth within their boundaries.
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The question has been asked: why did not the argumentsembers opposite, such as the Hon. Legh Davis, scoffed and
that apply to all other councils apply equally to the Adelaidedemanded to know how many people had complained about
City Council? It is public knowledge that the Adelaide City this slogan. If the honourable member, or any other member
Council has for a long time been heavily factionalised. It ha®f the Government, needed any convincing of community
been suggested that one reason is the commercial and residatittude on this matter they had only to listen to radio talk-
interests are fairly evenly balanced at this stage, but it dodsack programs during the past few days to get an idea about
lead to a great deal of confrontation within the council. Thepublic response. In the meantime, of course, the State has
report admits that the city council represents the interests dfecome a national laughing stock, with news stories broad-
a wider population than only its ratepayers and providesast nationwide about the infamous slogan and threats of
significant services to the areas which surround it. The.iberal Party backbench revolt against it.

Ministerial Advisory Group even at one point suggested there The Hon. M.J. Elliott: SA—up the duff.

were arguments to actually reduce the size of the council area The Hon. BARBARA WIESE: As the Hon. Mr Elliott

by taking away North Adelaide. However, on balance, itpoints out, it is a bit like the State—up the duff. The Premier,
believed that the council remained ‘the exception’. Onen customary style, leapt into panic mode, called an emergen-
reason given was that there were no ‘natural limits’ to thecy meeting over the weekend with Liberal MPs and their
city, even though that limitation was not applied to any otheispouses, and then promptly canned the slogan’s use—

of the councils in the metropolitan area. Members interjecting:

| also note that the Ministerial Advisory Group report  The PRESIDENT: Order!
refers to taking into account a consultant’s advice to the The Hon. BARBARA WIESE: —on motor vehicle
group. It was after taking that advice that it was recommendhrumberplates.
ed that the Adelaide City Council remain unchanged. | ask The PRESIDENT: Order! The honourable member is
the Minister three questions: getting into a great deal of comment. | suggest that she

1. Why, of all the councils in the metropolitan area, isparaphrase her question to the degree that she leaves out the
Adelaide the only council left untouched, and it is significant-comment.
ly smaller than other councils? The Hon. BARBARA WIESE: If these events were not

2. Was the consultant referred to in the Ministerialenough to convince the Government that its campaign was
Advisory Group retained by either the Government or thedoomed to failure, the display of its advertisement on

Ministerial Advisory Group itself? television last night must surely do so. Last night, | had the
3. Is the Minister prepared to release that consultant'@pportunity to view the advertisement and | could not believe
report? my eyes when the opening shots of this workmanlike but dull

The Hon. DIANA LAIDLAW: As a resident of North advertisement, purporting to promote the State and its wares,
Adelaide, | am rather tempted to convey my views on thdilled my television screen with a street umbrella advertising
MAG report, but | will resist. | indicate, however, that the Cinzano—a very pleasant but foreign alcoholic beverage,
consultants were engaged to look at a variety of options fowhich | understand is imported into Australia by a New
the City of Adelaide. | recall that one such option took theZealand company: not even a South Australian company
boundaries of the City of Adelaide out to Regency Road iimports this foreign beverage. If such an appalling error in
the north, and equivalent distances east, south and west. jidgment had been made in promotional advertising when
terms of who retained the consultancies, those questions mugtbor was in power, then members opposite would have been
be answered by the Minister, and | will refer those matters tgalling for someone’s resignation. My questions to the
him. Minister are:

I recall that a few years ago what is now the Employers 1. Inview of South Australia’s reputation as Australia’s
Chamber of Commerce and Industry was advocating strongljremier wine State, why did the Government allow the
that the boundaries be extended so that the residents’ vogomotion of an overseas-made beverage in its promotional
would be balanced a little by other ratepayers who had advertising and lose the opportunity to promote South
commercial interest in the city. It appears that that submissiofustralian wine, which is one of our major and best known
has not won favour at this time. There will be much interesexport industries?
in the MAG's assessment of the Adelaide City Council's 2. Were the Ministers for Tourism and Industry, Manu-
standing alone in its current form, and it will be one of thefacturing, Small Business and Regional Development
interesting matters to be debated by many people in the ne%pnsulted in the preparation of the advertisement, and did

few weeks following the Government’s assessment of théhey request any change to that particular aspect of the
report. advertisement?

3. Does the Government now agree that its campaign has
STATE SLOGAN turned out to incorporate such a large number of blunders and
embarrassments for the State that it should cut its losses and
The Hon. BARBARA WIESE: | seek leave to make a withdraw it?
brief explanation before asking the Minister for Education The Hon. R.l. LUCAS: It is very sad to see the Hon.
and Children’s Services a question about the State promotioBarbara Wiese following the leadership of the Hon. Mr Rann
al campaign. in another place in relation to anything the Government tries
Leave granted. to do to lift morale after the years of destruction and the
The Hon. BARBARA WIESE: As members will be financial debacle that the Labor Government left South
aware, there has been considerable controversy in past dafastralia.
about the Government’s promotional campaign, and particu- Members interjecting:
larly the chosen slogan ‘Going All The Way’. When I raised  The PRESIDENT: Order!
the issue of the slogan last week and suggested that there wasThe Hon. R.l. LUCAS: After finally getting the financial
community outrage, particularly among women, manymonkey off the State’s back in terms of the State Bank mess,
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the Government is trying to do something to lift the spirits ofof South Australia. | have to say that | saw the commercials
the people of South Australia to try to turn around the verylast night and | was proud to be a South Australian when |
poor image with which the previous Government left thesaw them. When | first heard the lyrics and the singer, who
State of South Australia. | can assure the honourable membgoes by one name; he is a proud South Australian—
that nothing could be worse than the mess with which she, her Members interjecting:
Cabinet and her Government left the South Australia in The Hon. R.l. LUCAS: No, he is not Kamahl, but he is
relation to the financial mess— so well known that he has only one name instead of two, a bit
The Hon. L.H. Dauvis interjecting: like Sting or Madonna. He is a proud South Australian.
The Hon. R.l. LUCAS: The bankrupt State, as my Members interjecting:
colleague the Hon. Mr Davis indicates—and a variety of The Hon. R.l. LUCAS: Exactly, but this one is not. |
other descriptors. thought the man singing and the song were absolutely terrific.
Members interjecting: In a group that | was with last night—
The Hon. R.l. LUCAS: The only people who turned Members interjecting:
South Australia into a national laughing stock were you lot, The PRESIDENT: Order!
the members of the Labor Party. You were the only ones who The Hon. R.l. LUCAS: A prominent footballer in South
turned South Australia into a national laughing stock, becausaustralia, whom | will not name but who was in the group |
you left the State of South Australia in a mess after 10 yeargas with last night, said that when he heard that song it sent
of ineptitude and financial incompetence. Every other Statghivers down his spine in terms of patriotic pride for South
and group of business leaders were laughing at Southustralia. That was the response from a very prominent
Australia, because they did not want to invest in Souttfootballer in South Australia, who was delighted at the
Australia because of what you had done to the State. The trygomotion.
test of any marketing campaign will be with the passage of Members interjecting:
time and will be with the question of financial and economic  The Hon. R.I. LUCAS: No, he is not a member of the
performance and whether other companies in other Stateésberal Party.
commence investing again in the State of South Australia.  Members interjecting:
The Hon. Barbara Wiese interjecting: The PRESIDENT: Order! | think the Minister should
The Hon. R.l. LUCAS: The Hon. Barbara Wiese says wind up.
that this will not work. Frankly, having looked at her  The Hon. R.I. LUCAS: Thank you, Mr President. |
performance for 10 years, we do not place much weight o@ssure the honourable member that the wine industry will be

her judgment on anything, in terms of tourism marketing.a prominent feature of the promotional marketing campaign
financial competence or handling her own portfolio. Wefgr the State Government.

certainly would not place any weight on her financial
judgment or competence in any area at all. We will say that ABORIGINAL ARTWORKS
the effectiveness or otherwise of any marketing campaign,
whether it be for the State or any product, will be with the The Hon. CAROLINE SCHAEFER: | seek leave to
passage of time and will be when we see results in the futurenake a brief explanation before asking the Minister for the
Then and only then will we be in a position to make aArts a question about Aboriginal works of art.
judgment as to whether or not the campaign has been Leave granted.
successful. It is as simple as that. The Hon. CAROLINE SCHAEFER: As you would
You can have your own views at the moment, but theyknow, Mr President, | have some contacts with Aboriginal
count for nothing. The views of the Hon. Barbara Wiese anacommunities throughout the State. It has been alleged to me
the Hon. Carolyn Pickles count for nothing, because theitoday by an Aboriginal woman that a white Caucasian family
judgment has been discredited over 10 years of incompas falsely producing Aboriginal works of art and selling them
tence. They count for nothing and mean nothing to thigo Tandanya Aboriginal Arts Centre, from where they are
Government in relation to what ought to be done. The view$eing retailed as genuine Aboriginal artefacts. Will the
of the Hons Barbara Wiese and Carolyn Pickles mean nothinflinister have this allegation investigated? Is there any
in terms of competent decision making. We will make themechanism for the authentication of Aboriginal works of art
judgment. The Premier will make the judgment about theand, if not, why not?
effectiveness of this campaign when it has been given an The Hon. DIANA LAIDLAW: | will certainly have the
opportunity to demonstrate its performance. allegations investigated. | understand that Tandanya seeks to
The honourable member would not yet have seen the fulkdhere to a strict policy, in terms of authentication of works
range of commercials that are to be used over the comingnd sensitivity in purchasing works, that respects Aboriginal
years. | can assure the honourable member that the prondesign. | also know that, through Ministers for the Arts,
nence and importance of the wine industry in South Australigboriginal Affairs and Justice at the State and Federal levels,
do and will feature prominently in the overall package ofa lot of work has been undertaken in recent years to deter-
advertising and promotion for the State of South Australiamine whether we could establish in Australia an authentica-
Those of us on this side who have seen the televisiotion system for works of art, similar to that which applies
commercials, which are designed, written and sung by Soutamongst the American Indians and Eskimos. There is no
Australians and produced in South Australia with Southquestion that when such work is authenticated its value in
Australian talent and expertise, will confirm the importanceterms of the return to indigenous people is great.
of that campaign. The following package of commercials Also, there has been much discussion in terms of copy-
highlights the importance of not only the wine industry butright law. At the recent cultural Ministers conference | learnt
also the car industry, the components industry and théhat again officers are discussing this matter with representa-
resource based industries of South Australia and indeed thiwes of the Aboriginal and Torres Strait Islander Com-
range of industries that are critical to the future developmenmission, but it appears to me that little progress is being
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made. This was the view of the Federal Minister, who asked | understand that the Minister’s excuse for sacking the
for more effort to be made in terms of change to the copyrightommittee is that she wishes to develop new guidelines
law, because there is abuse now, and until we addresshich reflect a more integrated policy for community
copyright issues—either through a separate Act or throughultural development and community radio’. This apparently
amendments to the current Act—these problems of respeignores the fact that the Community Cultural Development
for indigenous culture and traditional symbols will continue Advisory Committee has had its own sub-committee dealing
to be abused. entirely with community radio, so that it was not as if
That is not in the interests of the indigenous people ofommunity radio was ignored by the committee, even though
Australia. It is certainly not in their cultural interests or in it was not consulted before the Minister made her decision to
terms of their financial return on the extraordinary art workaxe grants to community radio.
which they are now producing and which is winning so much It also raises questions as to who is developing new
acclaim overseas for Australia at present. As soon as possibiguidelines. To what will these new guidelines refer? Are the
and hopefully by tomorrow, | will seek an answer to theguidelines being developed by people involved in this area
allegations that have been made in this specific instance of the arts, or are they also to be determined bureaucratically?

regard to Tandanya and its retailing practices. | ask, first, why the Minister has sacked her committee so
peremptorily with only five days’ notice and no advance

CULTURAL DEVELOPMENT ADVISORY warning. Secondly, who will be developing these so-called
COMMITTEE new guidelines? Thirdly, who will be determining this round

. of general purpose grants in this area? Will it be done by peer
The Hon. ANNE LEVY: | seek leave to make a brief group assessment and, if so, when? What effect will the delay
explanation before asking the Minister for the Arts a questiorhaye on client organisations, or will it be done bureaucratical-
about the Community Cultural Development Advisory \yo Fourthly, why did the Minister not agree to meet with
Committee. members of the committee when she was requested to do so
Leave granted. o on several occasions recently? Why did her CEO, Winnie
The Hon. ANNE LEVY: Yesterday the Minister senta pe|z, also not respond in any way when members of the
letter to all members of the Community Cultural Develop-committee asked to have meetings with her?
ment Advisory Committee which they received this morning,  The Hon. DIANA LAIDLAW: The committee has been

sacking them. They have been summarily dismissed frorgqyised that there will be a change of form and procedure in

their positions. . ) terms of the determination of grants that they considered in
The Hon. A.J. Redford: You're not gilding the lily and  the past and, therefore, it is appropriate to look at a new

drawing a long bow? structure. They have been advised of such. In terms of peer
The PRESIDENT: Order! group assessment, the grants will be considered on such basis

The Hon. ANNE LEVY: They are told that they will 35 have all grants traditionally in this State. The honourable
cease to exist as a committee in five days’ time. Their termgyember asks when they will be considered: the timetable will
of office extended until 31 December this year, so they haveemain the same, and there will be no delay despite her beat-
been sacked five months early before their terms of officp suggestion that that will be the case. There are no difficul-

ended. o ties in terms of timing for groups that seek to apply for such
Members interjecting: funds. As to why | have not agreed to meet people, so far as
The PRESIDENT: Order! | know | have never received an invitation to do so, and | will

The Hon. ANNE LEVY: The committee was next week refer that question to Ms Pelz and she can reply if she wishes
to meet with all the clients who have applied for generakg do so.

purpose grants within this area; that is, today week they were

to meet with those clients and then deliberate and determine UNIVERSITY GOVERNANCE

their recommendations relating to general purpose grants for

all community arts organisations in this State. Itis obvious— The Hon. R.l. LUCAS (Minister for Education and
Members interjecting: Children’s Services): | seek leave to table a copy of a
The PRESIDENT: Order! The Hon. Ron Roberts. ministerial statement made by the Minister for Employment,
The Hon. ANNE LEVY: It is obvious that a new Training and Further Education in another place on the

committee cannot be installed by next Wednesday. So, thgubject of the Working Party on University Governance.

meetings with clients and the allocation or determination of Leave granted.

general purpose grants may be delayed. It may be that peer

group assessment is to be abolished for this round and that the NATIVE TITLE

decisions will be made bureaucratically. It may be that

decisions will have to wait until a new committee is appoint-  The Hon. R.D. LAWSON: | seek leave to make a brief

ed, inducted and learns the ropes of how the advisorgxplanation before asking the Attorney-General a question

committee system operates. Of course, this will cause anxiegbout native title claims.

to the client groups that have applied, as they will not know Leave granted.

the results of their application until much later than normal. The Hon. R.D. LAWSON: It is reported today that the
There is also a considerable difficulty because the timindVlirning Aboriginal people have lodged a claim with the

of grant announcements is integrated with those of th&ational Native Title Tribunal over some 200 000 square

Australia Council, seeing that many organisations apply t&ilometres of ocean and land in the far west of South

both their State funding bodies and the Australia CouncilAustralia and into the State of Western Australia. The South

There is an interrelationship and consultation between the twaustralian portion of the claim includes land in five pastoral

granting bodies in determining grants which affect particulateases. Legislation passed in this Parliament has vested in the

organisations. courts of this State jurisdiction to determine native title
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claims. The courts are empowered to sit with native titlebriefing in relation to that, in the hope that there will be some
commissioners. | think | am correct in saying that thisspeedy recognition of the South Australian provisions. The
jurisdiction in this State has not yet been exercised. MyCommonwealth is, | think, supportive of what we are trying
questions to the Attorney are: to do.
1. What progress has been made in facilitating South | expect that within the next month or two we will be in
Australian determinations on native title issues? a position to finalise that alternative right to negotiate in
2. What action is the State taking in relation to thisSouth Australia and the vesting of jurisdiction in the ERD
substantial native title claim? Court. We are giving it some priority because it is a matter
The Hon. K.T. GRIFFIN: | will deal with the second of importance for this State, and if we do get that up we will
question first. | think this is the sixth claim in South Australiabe the first State or Territory in Australia to get up an
that has been lodged with the National Native Title Tribunalalternative system that provides a greater level of certainty
Not all of them have yet been accepted by the tribunaland less confusion than the Commonwealth Native Title Act.
Acceptance by the tribunal does not mean that they will
automatically be granted, but | think it means that there is
someprima faciecase which, on the face of it, appears to
have been established. The National Native Title Tribunal
undertakes mediation, and certainly does not resolve disputed
claims.
The Government has been monitoring the various native MEMBER’S REMARKS
title claims that have been lodged in South Australia. We
have been doing tenure history searches to establish the The Hon. L.H. DAVIS: | seek leave to make a personal
tenure history of land over which the native title claim haseXPlanation.
been made, and we have also been doing some other work in L€ave granted. ) ,
relation to the claims. Much of that information is being ~ The Hon. L.H. DAVIS: During a question on the State
provided to the National Native Title Tribunal as well as to!090, the Hon. Barbara Wiese claimed that | had made certain
the State Government, because it is not information abol@omments in a question she had asked on 20 July. | have
which we have any need to maintain any confidentiality. i|actually examined thelansardrecord and I find no record
is information generally on the public record; it is just at all of it. The_r(_e is certainly reference to members interject-
difficult to put it together. So, we are taking some interest inind, and specifically reference that the Hon. Robert Lucas
the claims, and there will of course be some involvement ifvas interjecting, but there is no reference to any of the words
the claims ultimately reach the stage of being arbitrated. that the Hon. Barbara Wiese alleged that | said. | think that
In terms of the claim over the South Australian-Westerrt is disappointing that someone of her experience and her
Australian border area and the Great Australian Bight, | d&@Spirations would seek to impugn me with those remarks that
not think it is appropriate to pursue the merits of that in the2PPear nowhere iansard
answer to this question. However, | must say that | am

surprised that the claim should be offshore to the extent of MATTERS OF INTEREST
175 kilometres, a very substantial area offshore. | find it very
difficult to see how that can ever be regarded as water subject BOARD MEMBERSHIP

to native title. But that is a matter for the future.
The Hon. T.G. Roberts: In New Zealand there are The Hon. A.J. REDFORD: When the Brown Govern-

claims. ment was elected in December 1993, it was elected on a
The Hon. K.T. GRIFFIN: But New Zealand has nothing promise that by the year 2000 some 50 per cent of positions
to do with the native title legislation in Australia. on Government boards and committees would be given to
The Hon. T.G. Roberts interjecting: women. Given that only 22 per cent of board members in the

The Hon. K.T. GRIFFIN: There are different rules in State in December 1993 were women, the Government is
New Zealand. It has the Treaty of Waitangi, the basis orfiaced with an enormous challenge. It is a difficult challenge
which most of its Maori claims are being made, and there arand one that should be embraced with some vigour. | am sure
totally different circumstances in New Zealand from thosethat every honourable member in this Parliament would agree
which exist in Australia and which existed at the time ofthat the objective of the Brown Government is admirable.
colonisation. Members will know that we have passed However,inthe 18 months that Dean Brown and his team
legislation which provides an alternative right to negotiate irhave held the reins in this State we have managed to make
this State and which provides also for the ERD Court toonly marginal gains and to lift to 27.5 per cent the proportion
adjudicate on claims. Under the Commonwealth Native Titleof women on Government boards and committees, despite an
Act, that must be approved by the Commonwealth before wenormous effort on the part of the Minister for the Status of
can actually bring those provisions into operation. MyWomen (Hon. Diana Laidlaw) and the Premier.
officers have been working in conjunction with the officers ~ The Minister’s record is a proud one: at least half the staff
of the Commonwealth— of the newly created Passenger Transport Board and of her

The Hon. T. Crothers: That is the offshore claims? personal staff are women. | know that the Hon. Anne Levy

The Hon. K.T. GRIFFIN: No, we are talking now about opposite would agree that the task is difficult but must be
the ERD Court and the alternative right to negotiate undeconfronted. In looking for directors and board members of the
part 9B of the Mining Act. My officers have been working various enterprises under the responsibility of the Govern-
in conjunction with the Commonwealth officers in relation ment, a number of qualities and characteristics are sought. In
to an appropriate submission to the Commonwealth Speciatlation to executive directors they should have in-depth day-
Minister for State. | have met the Commonwealth Ministerto-day familiarity; be in possession of current company
in relation to what we want to do and at least to give an initiainformation; be able to communicate information accurately;
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and be competent in their areas of expertise. In relation taot permit me to do justice to all of these women but there are
non-executive directors, the requirements are total independiany women who are suitable for appointment to boards.
ence, experience and maturity, interpersonal skills and the The PRESIDENT: Order! The honourable member's
input of knowledge and experience. time has expired.

Experience would show that board members have
previously come from various sources, including: nominating
from within the board (albeit that there is a significant riskof ~ WOMEN PRISONERS, MENTAL HEALTH

the board’s becoming an old boys’ club); requesting a list of ]
company directors from the Australian Institute of Company, The Hon. CAROLYN PICKLES: | addf‘?ss my remarks
o the mental health needs of women in prison. | refer

Directors (and there is a risk of criticism that that again is ar| b h d by Dr Craig Raesid
old boys’ club); general advertising; and consultants’ searc{'6MPers to a research paper prepared by Dr Craig Raeside
The f h hould b inted o0 b and others on the prevalence of post traumatic stress disorder
e fact that more women should be appointed to bothy, \q female prison population. The research was carried out
businesses and Government boards has been the squecw ctober 1993 at the Northfield Women'’s Prison. Eighty
considerable discussion and consideration. Despite the, cont of the prisoners there at that time took part in the
general view that it should occur, progress has been mort_j esearch. | suppose most people would assume that incarcer-
n6ately SIOW'”':/'anIE’ rttaasons thav? been pt;Jt f%rwarc(ij.. dT?'%ded women would have problems apart from the imposition
overnment has kepta registry ot women board candioalegg jmnrisonment itself. The statistics obtained from this

| believe that it is useful but | do not believe that it should be ; ; : ;
. . research are quite staggering. According to standard psychiat-
the sole strategy. It is my view that the Government shouldi;. definitions, over 80 per cent of the female prison popula-

go further and be far more active in searching for positiong;,, \yere found to be suffering from post traumatic stress
and ensuring that they are filled where possible by WOmMeNisorder

Women should not be tokenised by the register approach. It is important to note that we are dealing here with

| draw members’ attention to the recent Telstra businesggividual responses to stress which go far beyond the degree
awards which provide us with an enormous opportunity tf distress which most people can cope with. When internal
seek out and identify appropriate women to be members Qigping mechanisms break down, external and internal stresses
boards. The winner of the award, Sue Vardon, is the Chiegan |ead to the psychiatric disorder known as post traumatic
Executive Officer of the Department for Correctional stress disorder. It will be to the eternal shame of this Govern-
Services. No doubt members opposite are familiar with hegent, and especially the Minister for Industrial Affairs, that
and her skills, particularly when she was Chief Executivehose suffering from post traumatic stress disorder have been
Officer of the Department for Family and Community pejittied by Ministers of this Government during debates on
Services. In her role as Chief Executive Officer of thethe Opposition's Private Member's Bill aimed at restoring
department she has saved the State over $30 million ifymp sum compensation entitlements for workers who
workers’ compensation payments with a settling of outstandgevelop anxiety disorders and post traumatic stress disorders
ing claims, and she is currently responsible for a budget ofrom their work. That Bill was unceremoniously dumped by
$84 million. Under her guidance her team has introduceghe Government. The Government tried to make ‘stress
measures to reduce the cost per prisoner from $50 000 pPgfaim’ a derogatory term, and workers with these afflictions
head to a projected $31 000 by June 1996. How disappointingere deemed unworthy of lump sum compensation.
itis when members opposite §eekto undermine the enormous |t js against that background that | must make the point
efforts she has put in by calling for a select committee angat these stress disorders are serious and undoubtedly
criticising her and the Government's program of privatisingyecognised throughout the psychiatric profession. Most of our
prisons. female prisoners suffer from this type of disorder. Part of the

Other category winners were Fij Miller, the Company research focused on the traumatic events experienced by these
Secretary of Kidsbrook. She commenced a career as\@omen. Over half had been victims of child sexual abuse;
business owner in the Murphy Sisters Bookshop. She is gver two-thirds had been raped; over three-quarters had
member of numerous boards in Australia. When one looks atitnessed violence to such an extent that they were trauma-
hercurriculum vitaeit is important to note that she has beentised by it; and nearly 90 per cent suffered from major
a housewife, has raised a family, played and coachedepression. The need for adequate and comprehensive
competitive sport, worked for the TAB, pumped petrol, andcounselling and treatment for female prisoners in this State
cleaned fish in a factory, and she was a telephonist for thig obvious. | hope that the Minister for Correctional Services
PMG for a year in Ceduna—a broad and diverse experienceill take note—and just as importantly | hope that he will
indeed. Obviously, people of Fij's quality and calibre oughtwork with the Minister for Family and Community Ser-
to be considered. One should also take into account thgices—because it is clear that the psychiatric problem of the
important and varied experiences she has had through lifeprison population begins in the community. For the record |

The winner of the Private Sector Award (for companieswant to paraphrase some of the recommendations of this
with fewer than 100 employees) was Adrienne Ward, whgesearch paper.
supervises fewer than 100 employees with the St Francis 1. Greater efforts must be directed at reducing the
Winery Resort. Her management style has been describediasidence of child sexual and physical abuse and domestic
one of teamwork and of looking for a spirit of cooperationviolence. (It is interesting to note that this Government is
and encouragement. She does not ignore her home life. Harnning down the community welfare system which deals
commitment to encouraging women to succeed is evidencaslith the whole issue of child sexual abuse. A unanimous
in a highly involved role in establishing ‘Enterprising report of a select committee in this Chamber which | chaired
Women'. Another recipient was Vivienne Hayles, Projectseveral years brought down very clearly that this was a very
Manager of Tundish Repair Area. She won an award for @erious issue and caused long term problems in the future.
company employing more than 100 employees. Time doe€learly, if this Government cannot address the issues of child
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sexual abuse now we are buying ourselves a very serious Last year | was in Melbourne at the inaugural World

problem somewhere down the track.) Conference on Rural Women where the finalist was an-
2. Services for victims of crime (especially sexual assaulpounced as Mrs Debbie Thiele from South Australia. It was

victims) need to be expanded. a great moment for those of us who were there. It is with

3. Psychiatric assessment should be undertaken for gfeat concern then that | have learnt that this award is under
women upon imprisonment. threat, not because the ABC or any of the sponsors are

4. A system for diversion of offenders from the criminal unwilling to go on with the award, but because there is a legal

justice system to the mental system should be developed affiPPhole whereby the ABC may not be involved in sponsored
supported. events, even though the ABC has never sought to make any

o . rofit out of this and has simply sought this kind of sponsor-
sh05ﬁIdAng;rit\/ﬁd%?ijhlamc treatment for female prlsonerghip to lift the profile of the award. Therefore, | hope that

. ._.such a narrow and nitpicking attitude will not see the demise
6. Further research into the prevalence and characteristics ¢ - an outstanding award

of psychiatric disorders of women prisoners should be

undertaken; and o . INNOVATIVE PRACTICES
7. Decriminalisation of illicit drugs needs to be reviewed.

| urge all members to read this report. When people are put The Hon. M.S. FELEPPA: An article in theSunday Malil
into prison they have offended against the law and theyast week prompts me to take part in this grievance debate
deserve, in the majority of cases, their punishment. The log®day. The Institution of Engineers holds that Australia is
of their freedom should be punishment enough. Serioudepriving itself of trade at home and export opportunities
psychiatric illnesses are overlooked and not treated, whichdecause businesses and academics together are loath to
think is an absolute disgrace, and | urge the Minister fopromote changes and the development of new ideas and
Correctional Services to deal with this matter promptly.  designs. Academics at universities and TAFE colleges have
failed to encourage the transfer of knowledge learned in their
institutions into innovative activities as students emerge from
RURAL WOMAN OF THE YEAR AWARD their studies to take their place in the work force. Those who
have potential are thought to be quite unusual.

The Hon. CAROLINE SCHAEFER: | wish to speak Businesses do not encourage them by taking up their ideas
quite briefly on the ABC Rural Woman of the Year Award. and innovations properly. For instance, business resisted
As most members would know, this award was initiated bychanges which the Institution of Engineers holds is the main
the ABC last year and the inaugural winner of the award wageason why Australia is slipping behind the rest of the world,
South Australia’s finest, Mrs Debbie Thiele. She has provemnd business is failing to create new trade and, above all, to
to be a fine ambassador for rural women and, indeed, fafevelop innovation to improve exports. Senior executives and
South Australia. | was privileged this year to attend theneads of Government departments should admit the need for
presentation lunch for the new winner of that award, Mrs JQ:hange and to implement some innovations. They need to

Gemmell, who is a dairy farmer. | was also at two of thehave an open ear and mind rather than a suggestion box
regional lunches where regional winners were announced @bnnected to the waste paper basket.

were finalists for the State award and, indeed, regional,oyid readily realise, but, above all, on exports in both goods
finalists, were an outstandingly talented group of women wh@nq patented ideas and processes if the economy of Australia
ranged from pastoralists who manage large pastoral areas g pe lifted out of its stagnating woes. How many times
their own, such as Mary Oldfield, to rural counsellors. have we seen good ideas and innovations, for instance,
The ABC has done a great deal to promote this award, angiscovered by good, hard-working, inventive Australians
in doing so has sought assistance with prizes and sponsorshjffered here and sadly rejected and then successfully taken
for the lunches. This year’s finals winner in South Australiayp overseas from where they had to be imported here?
received an Apple Mac computer and a very advanced mobile | pelieve that unless we can increase trade within the
phone from Telstra—to mention only a few things. Orlandocountry and properly develop export markets, none of the
Wines provided the wines for the lunches and Southneasures to relieve the economy, such as tax relief, training
Australian flower growers presented flowers. This award hagchemes, marketing assistance, and so on, will advance the
done much to raise the profile of rural women and, indeedeconomy of our country. Professor Murray Gillin, the
to raise the morale of rural women in difficult times. It has spokesperson for the Institution of Engineers, also holds that
done so in an unobtrusive and very acceptable manner. It hagstralian business leaders and academics have relegated
raised the profiles of a number of women. It has highlightegnnovation to a chance occurrence. Innovation is there and
the things that they do for their communities and, indeedshould be recognised. Finally, Professor Gillin has called on
their great community involvement in all of these areas.  the Government to pressure business and the universities to
There would be no more apt organisation to promote sucbhange their approaches and be more forward thinking with
an award than the rural section of the ABC which, incidentaltegard to innovative ideas, design, products and markets
ly, this year celebrates 50 years of fieuntry Hour Most  generally.
people who live in country areas listen to and watch the ABC
almost exclusively. | think that harks back to the time when MS AUNG SAN SUU KYI
that was the only thing they could get. As | said, most of them
do that and they also rely heavily on ABC Rural forinforma- The Hon. BERNICE PFITZNER: | have a brief matter
tion. Therefore, it is most appropriate that these organisationsf importance to raise regarding the release of Ms Aung San
should have instigated and promoted the Australian Rurgbuu Kyi. A fortnight ago there was tremendous news that the
Woman of the Year. Burmese Opposition Leader, Ms Aung San Suu Kyi, had
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been released after six years of house arrest. Not since Nelsasral South Australia. Recently announcements were made
Mandela has such a change given so much hope for a countghout the unemployment figures in most States. Unfortunate-
Burma, now renamed Myanmar. ly, South Australia’s figures are lagging behind. This is

Ms Suu Kyi comes from a political family. Her father was despite all the rhetoric the Government has been putting
General Aung Sun, the founder of Burmese independencaround about its renewal policy and how it is doing all sorts
She was only two years old when her father, General Aungf things. The federal member for Grey, Mr Barry Wakelin,
Sun, was shot dead by an unidentified gunman in Rangodh commenting on the figures in Grey, said he was disap-
in 1947. He has had a deep influence on her philosophiespointed at the Federal Government and that unemployment

In 1988 Ms Suu Kyi's group held a pro-democracy was not dropping in his State whilst it was dropping in every
gathering in Rangoon. However, a group of Burmesedther State.
generals, possibly feeling very threatened, moved in a bloody | would ask Mr Barry Wakelin to consider talking with his
coup and suppressed the pro-democracy movement. Burngdate colleagues, the members for Flinders (Liz Penfold),
is now governed by these generals under the name d&yre (Hon. Graham Gunn), Frome (Rob Kerin) and Custance
SLORC—State Law and Order Restoration Council. (lvan Venning), because | would assert that much of the

In 1989 Ms Suu Kyi was put under house arrest forunemployment that is taking place in country areas is because
‘endangering the State’. She has never been charged or trigaf policies of the South Australian Government, not the least
In 1990 her National League for Democracy Party won &eing the closure of Government offices. Mr President, | am
landslide victory, even though she, the Leader, was undeure that in your capacity as a rural member you would you
house arrest. The junta ignored the result and gaoled lzave struck this. We have lost people from ETSA, the
number of newly elected MPs. Others fled to rebel-held areaddighways Department and other Government departments.
along the Thai border. There are cutbacks in education and the list goes on.

Ms Suu Kyi was later awarded the Nobel Prize for her | will address some remarks about something which |
stance. However, she must be admired for her commitmetink is indicative of the problems faced by rural people. |
to her position of pro-democracy as she was offered thétress at this point it is not necessarily a direct policy of the
opportunity to be released many times on condition that sheovernment, but | wish to address some remarks in respect
left the country. She has a husband and two children ii®f BankSA closures. Most members would have received in
England and she could easily have succumbed to be reunitéte past couple of days notices from BankSA about the
with her family and thus have an easy and comfortable lifetestructuring of its branch networks. Those documents point
She is reported as saying that her biggest personal regret wegt there are a number of metropolitan branches and one
not being around as her teenage sons grew into young megQuntry branch of BankSA. | am advised there are only two
now 17 and 22, but she chose the hard way for the sake of hBanks in Snowtown: one is the ANZ and the other is BankSA.
country, Burma. These BankSA closures have been announced, the press

Ms Suu Kyi has stayed under house arrest for six years d¢leases have been put out, and | am advised there has been
that she could continue to promote, encourage and suppdi® consultation with the major customers in Snowtown.
democracy for her country. We know that the path will bePeople like Mr Phil Crickman at the hotel; in the supermar-
long and difficult, but for the time being she has reiterated &et; John Reinke, the agricultural agent; in the electrical
statement from her release notification which requests her ‘tgtores; and most of the farmers in that area are all customers
help towards achieving peace and stability in the country.” of that bank. | am advised their accounts are worth millions

The Government—the State Law and Order Council—ha§f dollars per year, yet there has been no consultation.
suppressed any news of Ms Suu Kyi's release locally. The% My constituents in Snowtown are extremely upset that the
have drawn up new legislation in the constitution that willPank is being closed. They are not impressed that the bank
prevent nationals who are married to foreigners or who havBoints out they can access other branches in South Australia.
lived outside the country during the past 20 years from takind hey are in a reasonably isolated rural area, and it is not just
senior political office. Obviously that is directed at Ms Suu@ matter of jumping into a car and moving around the corner.
Kyi. The ruling generals appear confident that they now havé Will mean they will probably have to change banks. For
the power. Further, there is a hidden agenda that the presef@fious reasons they are not confident with the ANZ Bank.
Government is looking for foreign investors for their ‘Visit | am also advised that Mr Trevor Darling, an officer from
Myanmar Year 1996'. For the time being, Ms Suu Kyi is BankSA, is in Snowtown today and, despite efforts by
being cautious and advising dialogue and reconciliation. Wéelevision stations, he will not talk to reporters to explain
in Australia hope that she will not be released only to lull heBankSA's policy. | am told there is a meeting at the school
into a false sense of security so that she might make a mo& 3 p.m. today, which my constituents were prepared to
that will give the generals an excuse to put her more firmlyattend and seek advice from Mr Trevor Darling. He has said
under house arrest again or even into prison_ that if they turn Up at the school the meeting will be can-

We hope that Ms Suu Kyi will continue to move to show celled. My constituents are extremely frustrated about
the wisdom and courage to slowly and, unfortunately,BankSA and they are extremely critical of the fact there was
painfully lead her people on the path of a democracy base@0 consultation with the community. They are anxious to try
Government. We must surely admire her determination ankP get some relief and information. o
the Australian Federal Government must try to show moral ! find it appalling that a senior officer from BankSA is in

support for a person with such integrity. | am sure we all wishSnowtown today and is prepared to talk with the children of
her the very best. the town but is not prepared to put BankSA's point of view

to business houses and substantial customers of BankSA but
RURAL SERVICES has taken what | believe is an outrageous decision. Whilst
people in the community are prepared to come along and
The Hon. R.R. ROBERTS: | wish to address some have a meeting with him whilst he is in the town, he has flatly
remarks concerning the provision of services to people imefused to explain the situation to my constituents and has
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said he will boycott any meeting. This is indicative of somefor this new regime appeared in the second reading speech of
of the problems that face rural constituents in South Australithe then Minister for Local Government (Hon. G.T. Virgo)
with a cutback in services—in particular, Governmentin another place, when he described the object of the
services. Again, | condemn many of the policies of this Stateamendment as:

Government in respect of the provision of services to country 14 provide a completely new scheme for the regulating of

people. parking throughout council areas. As the Local Government Act now
stands, individual councils have power to make by-laws regulating
parking within their areas.

The Hon. G.T. Virgo went on to say:

Itis proposed that the whole matter will be dealt with by way of
regulation, as this will provide greater flexibility for amendment and

MARION COUNCIL LAND will provide a complete code of offences and penalties. Councils will
have the power to decide upon the way in which various streets and
The Hon. R.D. LAWSON: | move: roads, etc. will be regulated in their own areas, but the method of

That Corporation of Marion by-law No. 3 concerning council Zléct:h regulation will be governed by the regulations made under this

land, made on 27 April 1995 and laid on the table of this Council on
30 May 1995, be disallowed. In the other place, the then member for Mitcham, Mr Robin
This motion is brought to this Council on the recommendaMillhouse, claimed that the amendment was ‘to get Mr
tion of the Legislative Review Committee. That committeeGordon Howie’, the well known campaigner against local
has recommended that by-law no. 3 of the City of Marion bedovernment parking restrictions, and he was probably correct
disallowed. This by-law is one of four by-laws recently in this assessment.
passed by the council of the City of Marion. The by-law deals Regulations pursuant to the power granted by section 475a
with council land, which means all parklands, reservesyere duly made. They are called the Local Government
foreshores, public places, etc., and includes all streets arRarking Regulations of 1991. Under those regulations council
roads in the City of Marion that are under the control of themay, by resolution—and | emphasise ‘by resolution'—
council. establish parking zones, and a resolution establishing a
It is the view of the Legislative Review Committee that parking zone may limit the class of vehicles that may be
one aspect of the by-law is objectionable in point of law. Theparked in it or impose other specified conditions. One
matter is rather complicated and | should state théequirement of the regulations is that each zone must be
committee’s objections in some detail. The purposes of thigdenoted by signs or pavement markings which comply with
by-law are to consolidate a number of council by-lawsan Australian standard.
relating to council controlled property and to impose certain  That s the current regime with regard to councils’ powers
new controls. As | just mentioned, this by-law deals within relation to parking. Section 370 of the Local Government
council land, and the by-law deals with a number of topics inAct does give local councils the power to make by-laws
a perfectly unobjectionable manner. For example, it dealselating to moveable signs. The Legislative Review Commit-
with vehicles on parklands, the sale of goods on council lantee believes that section 370 gives councils adequate power
without permission, the placing of beehives on council landto control and regulate signs on vehicles. However, that
the controlling of camping, the playing of dangerous ballsection itself provides that a council cannot make a by-law
games and the like. prohibiting the placement of signs unless the council is
The part of the by-law to which the Legislative Review specifically satisfied that:
Committee takes exception is clause 2(3). The report of the - prohipition is reasonably necessary to protect public safety or that

Marion council on the by-law describes this clause ast is reasonably necessary to protect or enhance the amenity of a
follows: particular locality.

Clause 2(3) controls the parking of vehicles for advertisingln other words, the council must specifically direct its mind
purposes. It specifically exempts taxis, council vehicles, vehiclesg those issues before enacting a by-law under section 370.

with signs identifying that vehicle as belonging to a business. Alsi i alath : f : B
exempted are buses and vehicles with sunscreen advertising.o,lz‘\he Legislative Review Committee has not lightly recom

limitation on the latter exemption ensures that shop or businesd'ended the disallowance of by-law no. 3 of the City of
proprietors will not use advertising banners as sunscreens in tHdarion. As this committee and its predecessors have said in

vicinity of business premises. the past, it is unfortunate that the committee does not have the
This clause 2(3) is a provision controlling the parking of power to recommend disallowance of part of a by-law or
vehicles for advertising purposes. Therein lies the difficultypower to recommend that a by-law be amended: it is all or
which has led the committee to recommend disallowanceiothing. Much of the Marion by-law is unexceptionable, but
The difficulty arises because councils have only limitedthe committee regards this issue as an important point of
powers in relation to parking matters. In particular, localprinciple. Parliament would be remiss if it did not require
councils do not have the power to make by-laws for thdocal councils to conform to the scheme of the Act.
control of parking. The committee did receive and carefully consider a written
To understand this difficulty, it is necessary briefly to gosubmission from the solicitor for the council who was
into some history. Prior to 1978, local councils had power taesponsible for the drafting of the by-law but, notwithstand-
make by-laws regulating parking. In 1978 the Local Governing the force of that submission, the committee felt that it was
ment Act was amended and the legislative regime in relatioappropriate in the circumstances to recommend disallowance.
to parking was changed. A new section 475a was inserted ariRegrettably, the matter is of some urgency because the by-
that section gives to the Governor the power to make suclaw will have completed its 14 sitting days during this
regulations—and | emphasise ‘regulations’—as are necessasgssion, and this being the last Wednesday of sitting in the
for the purpose of regulating, restricting and controlling thecurrent session the motion for disallowance will lapse if not
parking or standing of vehicles in public places. The reasonsarried before the end of the session. | should say that the
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members of the Legislative Review Committee wereciary of this disclosure was the then Liberal Opposition in
unanimous in recommending the passage of this particul&@outh Australia, which used this illegally gained submission
resolution, and | commend the motion to the House. for political purposes in the South Australian Parliament.

Motion carried. The Commonwealth Parliament’s Privileges Committee
was unable to ascertain who was responsible for the leaking

AYTON REPORT of this document or its distribution, and the committee was

The Hon. R.R. ROBERTS: | move: not assisted in its investigations by the three South Australian

) ) arliamentarians, including the Attorney-General, who
That the Attorney-General have leave to give evidence to th

Joint Committee on the National Crime Authority in relation to the efused to give eV|dence_ to the committee by CIalmlng that
receipt and disclosure of the Ayton report, if he thinks fit. they had received material as members of State Parliament

ggd therefore their privileges as State parliamentarians could
the Ayton report. The aim of this motion is for the ParliamentrIOt be 0\_/err|dden by the Commonwealth. The Attorney-
general, in response to a question from me on 20 July, quoted

to authorise the Attorney-General to give whatever eViOIenCextensivel from the report of the Privileges Committee to t
he may have in relation to the illegal disclosure of the Ayton y P 9 ry

report to the appropriate Commonwealth authorities. | do no egglam Wh¥ he and hlshmlnlsterllal cqlleaic;ugs dldhl’lO'[
wish to go over too much of the ground that has led me to thi§' 0'9€ 81y mbormatlon tothe conh|ttee inre agoﬂ to how
motion. However, | will explain briefly the background to the ey came 1o be in possession of the Ayton submission. In
matter, particularly for those newer members who may nc)pamcular, he quoted from paragraph 1.6 of the report, which
be aware of the background to the release of the Ayton repor?.tated‘

Early in 1991 the National Crime Authority committee,  Inrefusing the NCA committee’s request, Mr Griffin advised that
a committee of both Houses of the Commonwealthunless authorised and directed by the South Australian Parliament,

: - : - he South Australian Ministers could not be required to, and will not,
Parliament, charged with overseeing the activities of th ive evidence to the joint committee in relation to any aspect of the

National Crime Authority decided to inquire into legal receipt or disclosure of the documents. This advice accords with
casinos and any alleged links with organised crime. On 3gimilar advice given to the NCA committee by Mr Dennis Rose, QC,

May 1991, the committee received a confidential submissiothen Acting Solicitor-General.”

in relation to these matters from a Western Australian policgguite clearly the Attorney-General argued that he was
officer, Superintendent Ayton. This submission was circulatyeyented from providing any evidence to the National Crime
ed to members of the committee on a confidential basis. O uthority committee because he had not been authorised and

4 March 1993 the Attorney-General, then in Oppositiongjrected by the Parliament. This motion seeks to authorise the
tabled in this place a copy of Superintendent Ayton's reporixomey-General to do so, but it does not seek to direct him

as part of an ongoing campaign being waged at the time by, 4 55 | am wise enough to realise that there is a matter of

the then Opposition against Genting—advisers 10 thene privileges of individual members of State Parliaments to
Adelaide Casino and the State Labor Government. . be considered here and no member should be compelled to

The same document was extensively quoted from iny,near hefore a Commonwealth committee of inquiry if they
another place by the now Premier and Deputy Premier, agayjh ot wish to.

as part of a political campaign aimed at embarrassing the h 'h laimed that he i
State Labor Government. A subsequent inquiry, by Ms E.F, HOwever, the Attorney-General has claimed that he is
Nelson QC, was held into Genting and the allegations ma grevented from appearing before the NCA committee because

by the current Premier, Deputy Premier and Attorney-he is not authorjsed to do so. His argument almo§t impligs
at he would like to appear but the State Parliament is

General, allegations which were partly based on the Ayto . . ) ; . . .
J party y reventing him from doing so. This motion will authorise the

report. Ms Nelson'’s inquiry found that the allegations made’ . .
had no foundation. However, the leaking of the confidentiaf\ttorney-General to appear before the NCA committee if,
Ayton submission from the National Crime Authority and only if, he thinks fit. It is worded in the same fashion as

committee remained a matter of concern to that committeB10tiONs auth_orising Ministers of this Legislative Council to
and, | would have thought, to all parliamentarians and leggPPear to give evidence before the House of Assembly
officers throughout this nation. stimates Committees and, as such, will a_uthorlse. the
In March 1994 the Deputy Chair of the National Crime Attorney-General to appear before the National Crime
Authority committee, South Australian Liberal Senator, Authority committee.
Amanda Vanstone, formally raised a question of improper If this motion is successful, it will then be up to the
disclosure of the Ayton submission, and an inquiry wasAttorney-General to make up his own mind whether he
implemented by a Privileges Committee, chaired by Southwishes to appear. If he does wish to appear, he will do so with
Australian Liberal Senator, Baden Teague. This committethe blessing of the South Australian Parliament. If he does not
reported upon its investigations in June of this year and notedish to appear he will have to explain to the people of South

This Parliament, over the past couple of years, has discuss

that the Ayton submission: Australia why as our State’s senior legal official he refuses
.. .was improperly disclosed and that such disclosure constitute® 9give evidence to a committee investigating a serious
a serious contempt. criminal act.

I understand that this contempt could be an offence against In answers to questions in this place the Attorney-General
section 13 of the Commonwealth Privileges Act regarding thénas claimed that he did not and does not know the identity of
illegal publication ofin cameraevidence, which attracts a the person or persons who illegally obtained and distributed
penalty of some $5 000 or imprisonment for six months, oithe Ayton report, although he also claimed that it did not
even an offence of conspiracy contrary to section 86 of theome directly from a member of the NCA committee. It
Commonwealth Crimes Act, which attracts a penalty of thre@ppears that the Attorney-General knows from whom it did
years imprisonment. Quite clearly, a serious offence occurredot come. The Attorney-General has also claimed that at the
with the illegal disclosure of the Ayton report. The benefi-time the report came into his possession and was tabled in
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this place he was not aware that the report had been obtained The Hon. CAROLINE SCHAEFER secured the

illegally. This may well be the case. adjournment of the debate.
The Attorney-General now knows that a criminal act took
place, and he must now realise that he cannot hide behind his ETSA CORPORATION

proclaimed ignorance of the event. | do not wish to call into
guestion the veracity of Attorney-General’s claims. However, The Hon. SANDRA KANCK: | move:
surely if the Attorney-General has any information that may  That the regulations under the Public Corporations Act 1993
assist the National Crime Authority committee to track downconcerning the ETSA Power Corporation, the ETSA Energy
the person who committed this offence, he is duty bound téorporation, the ETSA Transmission Corporation and the ETSA
provide whatever information he can. | am also sure that thgﬁﬂg%mn%ﬁropﬁgaggw 'lngzd; b ﬁ?s‘;ﬂg\?vég?S and laid on the table
Attorney-General would realise that, whilst he may not know i ) ) ,
the name of the person who stole the report, he may well ha/@ moving this motion, | flag the Democrats’ concerns over
information that could assist the Commonwealth authoritie§€veral aspects of these regulations and the processes
in their investigations. |nvollved, which appear to be an attempt to bypass this
The Attorney-General seems to argue that the use of trPearllament. My concerns relate pr!manly to the fact that_these
leaked report to do a little political damage to the Labor Party€gulations seem to be at odds with the recommendations of
in South Australia is enough for him to claim privilege and the Audit Commission reIayng to accogr)tablllty and.also the
refuse to assist the National Crime Authority committee jnStructures that were set up in the Electricity Corporations Act.
its investigations. But what if a leaked report or leaked The Commission of Audit identified a number of shortfalls

information were used for financial gain by a member ofin the Corporations Act under which these regulations are
Parliament or others? Would that, too, attract privilegeProclaimed, and one of these is the fact that the Act does not
Would the Attorney-General then claim that the Statecover the process of corporatisation. The structure proposed
members of Parliament should not assist in the investigatiotit the regulations is one of a parent company, ETSA Power
of criminal matters? Given the Attorney-General's record, ICorporation, with three subsidiaries. | am not aware of any
think not. other State adopting this type of corporate structure, and its

The Attorney-General’'s wishes to split hairs and make dnerits are not immediately apparent to me.
distinction between one type of criminal activity and another. Last year the Electricity Corporations Bill set up the
The Attorney-General may have been wittingly or unwitting-ETSA Corporation and allowed the establishment of an
ly used in an exercise to attempt to cause political damage ®Jectricity generation corporation and an electricity transmis-
the then Labor Government by people who had committed &ion corporation. An ETSA corporation with other subsidiar-
criminal act. The Attorney-General could probably live with ies was not what was set up in the legislation. | was quite
any judgments made in this place or in the community abousurprised to see these regulations. Remember, it is an ETSA
the appropriateness or otherwise of his behaviour in tablingorporation, an electricity generation corporation and an
a document in the Parliament from an unknown source whosglectricity transmission corporation, which at the time seemed
credibility could not be ascertained. However, how did theto be three separate bodies of equal ranking.
Attorney-General even know that the document Wwasa Of the regulations that appeared earlier this month, No.
fide? How did he know that it was not a fake? He claims thatl 35 sets up the public corporation, ETSA Power Corporation;
he did not know the source of the material, so how did heNo. 136 sets up the public corporation, ETSA Energy
know that it had not been tampered with? Corporation; No. 137 sets up the ETSA Transmission

But, then, those were the days of Opposition, when anygorporation; and No. 138 sets up the ETSA Generation
actions could have been forgiven in search of politicalCorporation. So, four corporations have been set up, when the
victory. However, the Attorney-General is now in govern-legislation as we passed it last year envisaged only three. | do
ment, and the public has a right to insist that the senior legaiot know what the Government is up to, but | am very
officer of this State act in a manner that is appropriate anguspicious.
proper. If this motion is successful, the Attorney has the When the Electricity Corporations Bill was debated, the
opportunity to prove that he is above grubby little games foMinister stated that he was not entirely happy with the
political advantage and that he can show the community thaftructures for the electricity industry proposed by the national
he does not wish to hide behind a privilege that is notcompetition policy. Perhaps now is a good time for the
provided to protect criminal activity. He can go to the Government to tell South Australians what it intends. Page
National Crime Authority committee with the blessing of this 372 of the Audit Commission report, which deals with
Parliament and answer whatever questions it wishes put i@overnment businesses, states in part that institutional and
him and, if at the end of the day it is no closer to finding thelegal arrangements need to be clear and provide transparency.
culprit in this criminal act, so be it. The Attorney-General The Audit Commission’s specific recommendations in
will have done what is right and he will have earned therelation to ETSA including the following:
respect of the South Australian community and this 157 The Government should clearly define its objectives for
Parliament for having done the right thing. competing in the national grid.

I commend this motion to the Council and make the 15.3 Inpreparation for the new structural arrangements, ETSA
suggestion that, if it is the will of this Council that the should continue to introduce a more commercial approach
Attorney-General be empowered to give evidence if he deenty- - - reviving internal structure to reduce overheads.
fit, it may well be a recommendation from this Council to theNone of these recommendations appears to have been
House of Assembly that it afford the same privileges to theaddressed by the Government in this instance. The Govern-
Premier and Deputy Premier if they deem fit to exercise theiment has adopted a ‘trust us’ approach. It seems that over-
option to assist the National Crime Authority committee inheads will be increased under the model proposed in the
tracking down the perpetrator of this crime. | commend theegulations, because there will now be four boards, not three,
motion to the Council. with all the accompanying support services instead of one.
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In other legislation before the Parliament, the Governmentiecides not to support that particular member. So, the
intends to increase the number of directors on the ETSAonourable member should concede that the Parliament is
board. Members may recall that, last year when we debatetkciding.
the Electricity Corporations Act, this Council reduced to four  The Hon. Sandra Kanck: In a sort of a fashion.
the number of members on the three boards. So, despite this The Hon. R.l. LUCAS: The honourable member

Council's amending the Bill back then to reduce the size ofrudgingly concedes ‘in a sort of a fashion’. There is no other
the boards, in another piece of legislation introduced in thigashion by which the Parliament can decide. Either it does or
place yesterday the Government s in the process of increagdoes not.

ing the size of the ETSA board back to the original seven The Hon. Sandra Kanck: You could actually introduce

meénobeth_.ngs are happening around here, particularl _thsome legislation to amend the Act

, thi i u , icularly wi ) P

ETSA, that just do not gel. One year before it expires th The Hon. R.I. LUCAS: In effect, this will change the
'Ii{'%

sition, or it will not change the position. Under our
Government has bought back the lease on the Torrens Isla islative framework we can change either the legislation or

CP;ower Stan;)n. tlt h.‘i“:’hcof’é a Ioihto d% that. Wt:z did thett;e regulations. There is a process, and we are going through
| ovet[nmenthnct) IV(Vja' ?t T?hn Zan save Lis g _rpone){he process now of considering a change by way of regula-
must say that | do not trust this Government and if, as b5 \yhich not even the honourable member is suggesting

suspect, the Government is preparing parts of ETSA f0[s oy ond the power of the Act. If the honourable member
privatisation, the public should know in advance what th as arguing a legal position that in some way this contra-

Government’s.plans are.lThi.s Government has glearly Sho"‘%ned the Act or was beyond the powers of the Act, that
South Australians that it will put its privatisation agenda !

head of publi L d aht blic int would be a point that she could argue on other occasions.
a ?? ?.tpu |cbop|n|on an ’Somf Trllgttr?aﬁ ptub Icin ergs Jowever, she is not arguing that in relation to this matter. She
_ Ifeelitmay be more appropriate that the Act be amendeg 54 jing that she would have preferred to see legislative
if the Government wants to make changes of such importy ..« " 4ments as opposed to regulation, and that is her

ance. While | hold more general concerns about the implicas eference. But, there is nothing that prevents the Minister,
tions for South Australia of the Hilmer reforms, including within the powers of the Act, in terms of introducing the

what | see as the State’s being on a $70 million hiding toregulation
nothing in relation to the whole deal, it is what we in South It is now the responsibility of the Parliament to decide

Australia have to come to terms with. It is up to the South . X .
Australian Government fully to explain its intentions. whether or not it agrees with the Minister. The honourable

| realise that this motion will lapse at the end of this Weekmember is moving a disallowance and is now having the

e X ; ..~ _opportunity to hear from the Government that it disagrees
m?g :ﬁ: gtt'ngsif,:irgﬁhtisl’ogﬁtrlrgg lélségglth::t eﬁfgzrit:ng/ntowith that position. We will soon hear from the Labor
PP y 9 gOpposition as to its attitude to the regulations as well.

on and to put the Government on notice that, if it is intending ltis h behalf of the Mini Lol h
to privatise ETSA via regulation, it will not be getting away _ 1t!Simportant that on behalt of the Minister | place on the
record the division of responsibilities between the four

with it quite so easily. subsidiary corporations, because the honourable member has
The Hon. R.l. LUCAS (Minister for Education and raised some questions about what these corporations will be
Children’s Services): | oppose the Hon. Sandra Kanck’s doing and, to use hgr phrase, about what the Government is
motion to disallow these regulations. Advice provided to meJP to. Therefore, it is important that | place on record the
indicates that, as the Hon. Sandra Kanck said, the structufdinister's understanding of the new structure proposed for
envisaged for ETSA Corporation underneath the regulationd€ ETSA Corporation.
that she is discussing will incorporate an ETSA Corporation ETSA Transmission will be responsible for transmitting
holding company and, underneath that, four subsidiarglectricity, coordinating operations of the generation,
companies: ETSA Transmission, ETSA Power, ETSAtransmission and distribution facilities of the SA electricity

Generation and ETSA Energy. system, controlling the security of the SA electricity supply
The Hon. Sandra Kanck: That's not the structure that System, operating and administering wholesale market trading
was put in the Bill last year. arrangements for electricity, trading in electricity, carrying

The Hon. R.I. LUCAS: No, but the honourable member Out research related to the corporation’s functions, providing
will concede that the Minister in another place indicated thagonsultancy and other services within areas of the corpora-
he believed that we needed to be flexible in terms of how w&on’s expertise, commercial development and marketing of
responded to the national challenges that are occurring € products, processes and intellectual property produced or
relation to power generation and transmission. created in the course of the corporation’s operations and any

The Hon. Sandra Kanck: Parliament should decide.  further function conferred on the corporation by ETSA.

The Hon. R.l. LUCAS: And Parliament will decide. The The second group is ETSA Power, which will distribute,
process we are going through is the Parliament deciding. THupply and retail electricity. It will meet obligations to ensure
Hon. Sandra Kanck is a participant in the Parliament'ssecurity of electricity supply to customers. It will generate
deciding whether or not the proposition that the Minister iselectricity on a minor scale or local basis. It will trade in
putting should be accepted. If the Hon. Sandra Kanck haselectricity and fuels, carry out research and works directed
majority of support, then her view will prevail. If she does towards any energy conservation and actively encourage,
not, the Minister’s view will prevail. So, itis the Parliament’s advise and assist customers and potential customers of the
deciding: that is our whole regulation-making procedurecorporation in energy conservation and in the efficient and
under our system of government. There is an opportunity fogffective use of energy. | should have thought that the
any member to disallow and, if he or she can get the suppofonourable member would be delighted at that term of
of the majority in either House, the Parliament does decideeference.

If he or she cannot get that support, then the Parliament The Hon. Sandra Kanck interjecting:
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The Hon. R.I. LUCAS: The Hon. Sandra Kanck claims me is that there will be a chair plus six persons at the
that the Minister has in effect heeded her calls in doing thatcorporate level, which is seven, and that for two of the other
That is an indication of the Minister's listening to the subsidiaries there will be a chair plus three which, therefore,
honourable member and incorporating, as any good Ministegives us four and four, which makes eight, and eight and
in government would do, sensible suggestions from membeseven is 15.
in terms of changes to regulations. ETSA Power will carry  The Hon. Sandra Kanck: By the time we got through the
out research and development related to the corporationBill last year we had a total of 12. You have actually
functions, provide consultancy and other services within areazanaged to increase it back up to 16 all told.
of the corporation’s expertise, commercial developmentand The Hon. R.l. LUCAS: | am not sure about the 12,
marketing of products, processes and intellectual propertigecause the advice provided to me says that, under the
produced or created in the course of the corporation'€lectricity Corporations Act, there would be three chairper-
operations and any other function conferred on thesons and 18 members, whichis 21. | am not sure whether the
corporation by ETSA. honourable member is looking at the one and the two

As the name suggests, ETSA Generation will generate artsackwards, but the advice provided to me is that it is 21
supply electricity, will carry out research and works, includ-members under the Act and that under this new proposition
ing exploration and mining, to develop, secure and utilisave are reducing it from 21 to 15. The other two subsidiaries
energy and fuels, trade in electricity and fuels, providewill have common membership with the board, so that the
consultant and other services within areas of the corporationjsersons elected to the board will serve on the subsidiary
expertise, commercial developments and marketing oforporations, and that is why we have 15 rather than 21. |
products, processes and intellectual property produced @annot respond in detail—
created in the course of the corporation’s operations and any The Hon. Sandra Kanck: It is not exactly a lean and
other function conferred on the corporation by ETSA. mean 15.

ETSA Energy will trade in fuels including gas, new  The Hon. R.l. LUCAS: Itis leaner and meaner than 21.
sources of energy and energy services. It will also carry out The Hon. Sandra Kanck interjecting:
research and development in relation to new and renewable The Hon. R.l. LUCAS: Exactly. | guess itis all relative.
sources of energy. | presume— Itis leaner and meaner than 21 and it is a significant reduc-

The Hon. Sandra Kanck interjecting: tion of almost 30 per cent. If we can reduce things by 30 per

The Hon. R.I. LUCAS: This sounds very much like cent, that is a significant reduction, significant change and
something the Hon. Sandra Kanck has asked the Minister ignificant saving. | do not intend to delay the proceedings
undertake. Again, the Minister in that spirit of responsivenessf the Council any longer. | indicate there the Government’s
and openness has responded so that ETSA Energy will hag@sition on behalf of the Minister. | understand and respect
amajor task in the sorts of areas that the Hon. Sandra Kangke honourable member’s position, whilst on this occasion |
and other Australian Democrat members before her have longannot agree with her. | can only conclude by saying that,
argued in terms of alternative sources of energy, whether hilst there might be some aspects of this proposition that
be solar, wind or whatever, and renewable sources of energshe might be unhappy with, should she be unsuccessful in
Our ETSA Energy corporation ought to be involved indisallowing the regulation | am sure she will concede that
looking seriously at these alternative energy services athere are many very attractive aspects of this proposition that

sources. are entirely consistent with her past pleas to the Minister.
In that change there is now a particular group, ETSA

Energy, which is different from the first structure about The Hon. R.R. ROBERTS: The Opposition will not be
which the honourable member was speaking and which hagsipporting the motion. It causes me some pain to do that,
as one of its prime responsibilities this important area fobecause the Hon. Ms Kanck has been very consistent with her
which the honourable member has long argued. | would havapproach to these matters. | have a particular view about
thought that, at least on this aspect of the changes, it is vegorporatisation-privatisation, and | have had long discussions
much in line with what the honourable member has arguewith the shadow Minister for Infrastructure (Mr Foley). We,
passionately for in this Chamber and, before that, in the widdike the Hon. Ms Kanck, are concerned that these regulations
community; that is, the need for our electricity generatingwere trotted into the Parliament yesterday with very little
corporation to be more responsive in these areas. THéme to do very much to alter them or to make some alterna-
Minister has tried to respond to the honourable member'sive arrangements which may satisfy the Hon. Ms Kanck and
pleas and entreaties, and this is the response that the Ministghich would allay some of the fears that | hold. However, we
gets from the honourable member when he seeks to providee all wrapped up in a situation in the power industry. We
a response to her in this area. ETSA Energy will also bare being guided by the Hilmer report and, as far as | am led
involved in commercial development and marketing ofto understand, there will be a meeting of Infrastructure
products, processes and intellectual property produced dinisters, chaired by the Federal Government, within one
created in the course of the corporation’s or ETSA's opermonth.
ations, will provide consultancy and other services within  Therefore, it is the understanding of the Opposition from
areas of the corporation’s or ETSA's expertise, and any othdsriefings that we have received that it is essential we have
function conferred on the corporation by ETSA. some of this in place because of the requirements of the
The honourable member raised an issue in relation téederal Government, so that we in South Australia can
board structures and numbers. | am advised that under theceive our share of the competition compensation payments
Electricity Corporations Act there would have been threeghat are available for Governments involved in the restructur-
chairpersons and 18 members, with a total therefore of 21 img of the power industry. It is somewhat disturbing, and that
that structure. The advice provided to me is that under thenay well not have even been enough to convince me or my
new subsidiary corporations proposal there will in effect becolleague the member for Hart. However, | remind members
a total of only 15, a reduction of six. The advice provided toin this place that the general principles of this structure were
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agreed, by and large, by this Chamber after amendment.sbmething is up. | do not know what it is and | am surprised,
take the point that the Hon. Ms Kanck has made: there haverefore, that the Opposition is prepared to allow this to go
been some additions to what this Chamber believed woulthrough in this form.
take place, but we will have the overriding corporation and, | recognise, however, that | do not have the numbers at
instead of three committees sitting under that, there will nowthis stage but during the break | will correspond with the
be four. Opposition to ask it to reconsider its position on this, because
During that debate the Opposition expressed its concerifie 14 days available in which to disallow regulations will
that we were just being set up for privatisation, and during thétill carry over to the next session of Parliament when we
debate, especially in the House of Assembly, we soughesume in September.
assurances from the Government before we would go to the Motion negatived.
second step in this restructuring, from the steering commit-
tees down to independent corporations which, it could well SELECT COMMITTEE ON THE
be argued, would be setting the thing up for privatisation. The REDEVELOPMENT OF THE MARINELAND
explanation that has been given to us is that those four COMPLEX AND RELATED MATTERS
particular units need to be transparent in their operations, to . .
be seen quite clearly as competitive, and that would then_ 1N€ Hon. R.I. LUCAS (Minister for Education and
accord with what is happening in all other States. Chll(:]renhs Serwcefs)h:l rsnolve:c _ e Redevel
It is my view that it is unlikely that South Australia will __Thatthe report of the Select Committee on the Redevelopment
be too involved in the generation and transmission side of thigf the Marineland Complex and Related Matters be noted.
four part proposition, because one of the problems we havénust confess that when | agreed many years ago to serve on
in South Australia is not that we have power to sell but thathe Marineland select committee | did not anticipate that
we need to buy power or to generate more power and, in g]OI’e than f|Ve yeaI‘S |atel‘ | W0u|d be Stand|ng on thIS S|de Of
competitive environment, when we have the infrastructuréhe Chamber as Leader of the Government in the Council and

that is available from the eastern seaboard, from the majdts Chair of the committee reporting some 5va years later. It
producers, it is unlikely that we will get into too much must be a South Australian record and perhaps a national
generation and distribution. For South Australia to participaté€cord, and possibly a world record, in terms of length and
in these competition compensation payments, we need @Hration of a select committee on any issue. | intend to
have this in place. In response to requests from the Opposiddress some comments about that and the reasons for that
tion that, before we reach the stage of setting up these ne@uring my contribution this afternoon. My judgment and the
independent, stand-alone mini corporations, if you like, theré0mmittee’s judgment of the Marineland financial debacle is
would be a full and proper debate in the Parliament and that¢Ummarised simply as a sorry saga of Labor Government
any of those alterations would be subject to the scrutiny ofncompetence—further evidence and follow up to Labor
both houses of this Parliament, the Hon. J.W. Olsen on 160vernmentincompetence demonstrated through the 1980s

November in the House of Assemblignsard page 1095) and the early 1990s with the State Bank, with SGIC, and with
stated: the Timber Corporation investments in timbermills in New

Itis difficult to be precise, but | should have thought the secondzea'é"“d' '”h.sc”mr?er’h'” ﬁ.f“gar' C""”d Ina Va”r?ty Or]: Ot'?er':
phase would be three to five years away. If the honourable membdfondrous things that the Timber Corporation thought might

[the member for Hart] is seeking some clarification of the Govern-have been useful during that period of the 1980s.
ment’s objectives at this stage, there is no proposal in the life of this  The Hon. T.G. Roberts interjecting:
Government to set up the additional corporate structures. The Hon. R.I. LUCAS: Thatis true. There is a very sorry
So, according to the Minister—and we can only take him asaga of the financial incompetence of the previous Labor
his word—we are looking at three years down the track. Thé&overnment, and to that you must now add at last the
Minister for Infrastructure has said that that will not take definitive record of incompetence in relation to its handling
place until there is a full and proper debate in the House off the Marineland financial debacle. In simple terms the
Assembly and, indeed, it must pass this Chamber. Jusaxpayers of South Australia have had to pay out in one form
recapping, we are concerned at the way this Government has another some $10.2 million as a result of the financial
gone about this exercise. We feel that it is unacceptable in tHecompetence of the Labor Government that represented
last three days of this sitting to bring regulations into thisSouth Australia for that period of 10 or 11 years.
place of such magnitude and of such importance to the future Those who take the opportunity to read the report of the
power needs of South Australia. However, given all theselect committee or any press or media reports about it will
circumstances that | have outlined, | indicate to the Councisee a tragic story of one family’s dreams for themselves, their
that the Opposition will not be supporting the motion of future and for the future of South Australia in a significant
disallowance. tourism development being destroyed at least partially or
significantly by the incompetence and ineptitude of a Labor
The Hon. SANDRA KANCK: | am disappointed to hear Government and the actions it undertook during that period.
that the Opposition will not support me in disallowing these  In the lead-up to the establishment of the select committee
motions. The Hon. Ron Roberts mentioned that magic wordipersonally was not actively involved in the Marineland issue
‘transparency’ which is so beloved by this Government. Myand therefore did not know much more | guess than the
concern is that what is happening is not transparent: we daverage member of Parliament or the average member of the
not know what this Government is up to. When we have avider South Australian community. Other members on both
complete change in the structure compared to what the BiBides, but | guess more significantly amongst the then Liberal
originally envisaged, when we have the buying back, aDpposition, were more actively involved than |. There were
considerable taxpayer expense, of the lease on the Torressme community members who are now members of
Island Power Station one year before it was due to expire aridlarliament who were actively involved in the issue and who
when we see an expansion of the ETSA board we knownow much more about the early days of Marineland.
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The Hon. T.G. Roberts interjecting: then Premier, the Hon. Lynn Arnold. Therefore, | believe

The Hon. R.l. LUCAS: The Hon. Terry Roberts puts a that, during the four years of the past parliamentary term, we
sobering thought on it: there are some members of Parliamesaw an attempt to ensure that we did not report prior to the
who are now members of the wider community. | guess therkast State election.
has been arole reversal because of the duration of time from | want to put on the record some detail for holding those
the start to the end of this committee. | entered the Marinevery strong views. Members will recall that when the
land select committee, having been asked to do so by mgommittee was first established the Government and Minis-
Party, with very much an open mind in terms of the evidencéers of the day were asked to provide to the select committee
that was to be outlaid before us. | want to spend some timall evidence within their files relating to Marineland. In the
talking about the evidence and the cooperation or lack of ifirst bunch of documents we received what was known as
from some. This is not an issue that has really been address&d00 pages of evidence. It was not very long after that, with
in detail by committee members. further probing and questioning and looking at cross-

| developed an enormous sympathy for the plight of thereferencing of documents, that, lo and behold, we found there
Abel family in what they sought to do for themselves but alsochad been a filing problem within Government departments
for South Australia. In my personal judgment—and otherand agencies and ministerial offices and that 500 pages had
members will have made their own judgments in terms ofiot been published in that first brush. So, the second round
serving on the select committee—I believe that in theof documentation was another 500 pages of evidence.
evidence they presented to the select committee they assistedOver those first six months, basically, we worked through
the select committee to the very best of their recollection andll that documentation. In June 1990, | found references to
to the very best of their ability. | acknowledge, and the reporbther documents in the 1 500 pages that we had that also had
acknowledges, that there is some evidence that will be on theot been presented to the select committee. | was curious. |
public record that is critical of some of the actions ofdid not know what the documents were and | did not know
members of the Abel family during that period. There are avhat was involved within those documents, but | knew in
number of reports from chartered accountants and variousoking at the cross-referencing of those 1 500 pages that we
other reports which raise questions about the actions of thead not been provided with documents which may or may not
Abel family during that period. have been significant to the operations of the select commit-

I want to put on the record that, as a member of theee.
committee and in the past 12 to 15 months as Chair of the On 2 June 1990 | wrote to the then Minister, Hon. Lynn
select committee, | believe that when the Abel family andArnold, and said, ‘What about this particular document; why
their representatives appeared before the select committbas it not been tabled; where is it?’ It was only as a result of
they assisted the operations of the select committee to the békat letter that, late in 1990, | received a copy, and then tabled
of their ability and to the best of their recollections. | placea copy of that particular letter and a number of others with the
on the record the fact that | believe that in their evidence tselect committee. It was only as a result of the actions of the
the committee the Abel family provided greater assistance tthen Opposition, in effect, highlighting the fact that further
the operations of the committee, irrespective of what viewdocuments had been kept from the select committee, that we
members had, than a number of other withesses who presegbt one particular document and a couple of others as well.
ed evidence to the select committee. In my contribution thi$ want to refer later to the significance of the document that
afternoon | want to indicate my enormous frustration ovemwas not provided to the select committee until we pursued it.
five years at what | saw as the attitude of some witnesses wHheventually, we got those documents in late 1990.
appeared before the select committee in what | saw as a On 16 July 1991 we had the then Minister, the Hon. Lynn
deliberate attempt to not cooperate with the operations of th&rnold, together with his ministerial adviser at the time,
select committee in a number of very significant andKevin Foley (now the Labor member for Hart), present
important areas. evidence. | will return to those two persons later, but they

At the outset | place that on the record, because whilst provided evidence to the select committee. It was only
cannot know what other members will say | believe that theréhrough questioning by Liberal members of that Minister and
might be an attempt by some members to seek to discredit thés senior adviser that again we established that further
Abel family and the evidence they presented to the selectocuments had not been provided by the Minister to the select
committee. As | said, | cannot prejudge. | can make judgcommittee.
ments, and only time will tell as other members put on the That was the saga of this select committee trying to get
record their recollections or thoughts in relation to this longhold of all the evidence relating to Marineland. We had to
drawn out select committee. As | speak first | therefore plac&ring it out of Ministers and the Government drip by drip by
on the record my judgment as one member of the committegrip. We had to establish that further documents had not been
about the integrity of the degree of cooperation that the Abefabled; we had to question the Minister or his advisers and
family tried to provide to the select committee as they soughtiemand copies of those particular documents. These were not
from their viewpoint justice and justification for the actions documents for which Cabinet or Crown privilege was being
that they had taken during that period. sought; these were not documents about which there was

I turn now to what | saw over five years as a deliberatesome challenge or difference of opinion as to whether they
campaign of attempting to frustrate the operations of theould or should be provided to the select committee: they
select committee. | say, without fear or favour, that thewere documents which existed within departmental records
previous Labor Government deliberately tried to ensure thatut which were not being provided to a duly constituted select
the select committee would not report prior to the last Stateommittee of this Chamber in terms of the operations of the
election. | believe that the previous Labor Government kneviParliament.
that when this select committee reported, in whatever form, If a Minister had said, ‘We are going to table this docu-
it would be enormously politically embarrassing for thatment but there are other documents that we will not table for
Government, for senior Ministers and, in particular, for thewhatever reasons and for which we seek Cabinet privilege,
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or whatever, we would have jumped up and down, but at |will give one example of this frustration. Itis in relation
least that would have been an open and honest way of goirtg a document called the Marineland Action Plan. This was
about it. They could have said, ‘We are not going to give yowa significant document, in my judgment, which raised a
this,” through whatever device they chose, but that was natumber of important issues to which | will refer in a moment.
the approach adopted by that Government. The approach wasied for five years on that select committee to find anybody
one of concealment, of deception and of trying to ensure thatho would put up their hand, within Government or within
the select committee did not have a complete record of all ththe department, and own up to the fact that they wrote that
evidence within departmental files. document. We went through every witness conceivable,

Upon election to government and upon nomination as thalthough we did not interview the receptionists, stenographers
Chair of the select committee, in the fifth and sixth years ofnd typists within the department—maybe they wrote it. But
the operation of the Marineland select committee we werd/e interviewed every senior person involved in the Marine-
still finding documents that had not been provided by thdand project, and we could not get anyone to put up their hand
previous Government to the select committee. to own up to the fact that they had drafted the Marineland

The Hon. T. Crothers: But were still on file? Action Plan. | will refer to some of the evidence.

The Hon. R.I. LUCAS: But were still on file, because We interviewed people including Henry Oh, John Frogley,

new Ministers under the new Government, when we highRod Hartley, Sandra Eccles, the Minister, Kevin Foley, Bruce

lighted it to them, in effect, provided the committee with Ggﬁ:'ngﬁg gvgggg(caeo\tvgghe‘lr?jig r:(e)lta\;[\'lﬁ?etﬁ g:]'z ?ﬂgﬂ?ﬁgt'
those documents. | do not believe that the documents in th y - R .
idea who did.” John Frogley’s evidence was that he did not

fifth and sixth years were as significant in terms of finalisin rite the document. He believed. ‘It was not inconsistent with
committee members’ positions as were some of the earl%?’K ' ;

documents that were concealed from the committee. But th gnstty:te n(zfaM :/vF\;(Ijldtrl;le?g;g?étﬂz\}get?egg%:ﬁtreﬁ g‘el\i?ggg
is beside the point. It is wholly unsatisfactory for the : y y

. : : artley.” I will turn to Mr Hartley’s evidence in a minute, but
operations of the committee system of the Parliament to ha e didynot recall reading it or ():/ommenting on it. He got into

aduly cor_ls_tituted committee be_ing delibera_tel_y er_Jstrated blé little trouble later on in terms of questioning on that. | will
non-provision of documents to it. | draw a distinction wherereturn to his evidence in a minute )

a Government or Ministers say, ‘We have documents that we Ms Sandra Eccles, then Deputy Director, also believed

are not going to provide because they are commerciall - .

confidential,’ or whatever it may be. We can argue aboutthghat Rod Hartley, the Director, may well have written the

role of the Cabinet, Executive Government, the Parliamenfjr"?‘ﬁ' She certainly said it was notin her style_ and she had not
' ' \é/rltten the document. She believed she might have seen it

and all those sorts of issues, but that is not what we ar nd been asked to comment on it. She believed John Frogle
talking about here. Irrespective of the attitude that memberd" . ' rogiey
ight have seen it and been asked to comment on it. Mr

take in relation to this issue—and we take differing attitude?{_” . .
in relation to the findings of this committee—I raise a broade rogley said—previously or after, | cannot remember the
issue of greater importance, and that is the degree of Coopesrgquence—that he had not seen it or commented on it,
ation by Governments with the operations of select committough Sandra Eccles thought he had. When we spoke to
tees. Mr Rod I—!artley, he sa|d_ he had never seen it be_fore, and it
. L ‘... certainly was not in my style to have written this

IEe Son. FS?TKE:;"_:%S |Lnteréectl??r; Oonositi document’, even though we had others of his senior officers

e ron. R.I. - Ihe Leaaer of the Uppositon can saying, ‘This looks like Rod Hartley’s style.” Rod Hartle

remember that. | believe that the degree of cooperation h%@i}:j, ‘9[]\10, it is not my style; | have ne)\//er S}elen this docume);\t.
to be much more open and transparent than occurred duringio not know what it is about.

:Ee f(|\3/|ur to fllVe é/ear? oftthe pre\_/tlfus |—_ﬁ:39[f Government ‘{[V'th& | want to turn to this document and some of the issues that
€ Marineland select committee. 1hat IS one Importani rajses. At the bottom of page 2 of the document, it says:
:ji?;;nf\r/\lljgrla?gh;r\:g tgr?;irla?hbaetet?}iz iﬂ:ﬁﬂﬁ:ggacrg&?jlgng The Premier’s office wishes to announce the end of Government
repori prior to the last election. This is not part of the ho?glocr(t)rf]c\)/:ar'\l/ltiacl)rrllnslee:lrt]?eac%drntggf ge}ﬂeo gtr?g %fo Iﬁg?/vggsk&?lﬁen;m

committee’s report, but the other enormously frustrating partvould be to make the Saturdadyvertiser and that a contingency

of the operations of this committee in my judgment was the?r€ss release would be drawn up before that time to ensure we are
fact that there were a number of significant witnesses Whgrepared if one or a number of the parties talks to the press.
chose not to cooperate with the operations of the Marinelanihe second part of the document on page 3 states:

select committee. Because of the passage of time, two ofr%7 The statement needs to cover many aspects, including the

colleagues were new members on the committee anfgovernments changed views on the keeping of dolphins in captivity,

: : e uncertain viability in the longer term of the Marineland complex,
therefore, whilst they read all the evidence and had all th e magnitude of the direct losses incurred by the Government in

evidence and transcripts available to them, did not experienggaking a decision to end Marineland, and the size and scope of the

first hand the evidence of some of the key withesses earligrew tourism development.

on. Ms Eccles—and remember that her evidence is that she
I intend to turn now to some examples of where | believenelieved Rod Hartley had written it—in relation to that aspect

some senior officers, the Minister and advisers chose not tef the Marineland Action Plan, when asked whether she can

cooperate with the operations of the select committee. Wexplain the reference to the changed views of the

had a combination of selective amnesia, in my judgment, ofsovernment, says:

people forgetting who wrote documents, forgetting who N | cannot. The Government's view was not changed. The only

signed documents and, in effect, suggesting that other peopdange of which | was aware was the transfer of the rights to take

signed documents. As | said, | will return to the fact that theredolphins in the wild when necessary from one company structure to

were various hidden documents that we were only able t§e new Tribond structure.

establish after some years of digging around and questionin@he evidence further states:
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To the best of your recollection, Mr Hartley wrote the document | now turn to the document to which | referred earlier and

and you and Mr Frogley commented upon it. If that is your view andwhich we established existed by way of cross-referencing. |

you commented upon it, if it is an incorrect statement, now why, . ;
would you have not pointed it out to Mr Hartley at the time? Are youwrme to the then Minister seeking a copy of that document.

suggesting that perhaps you did point it out and that he eithef N€ k?y dates upon which the operations of the select
changed it or chose not to change it?—(MS ECCLES) | cannot sagommittee centred were 2 and 3 February 1989, and one of

why it was written or why it was not amended. The only reason | carthe key issues upon which the select committee has reported
think of is that we were not careful enough in the writing of or js the jssue of who made the decision not to continue with the

scrutiny of the document. S .
Do you recall advising Mr Hartley that that aspect of his draftd0|phma“um component of the development at Marineland.

plan was incorrect?---No, | do not recall. Then if | do not recall  Itis the committee’s judgment, as the report indicates, that
precisely who wrote the document and who commented on it, | anthe Government and the Minister did not want that section of
not going to recall a detail like that. the development to proceed and, through senior officers of
I will not go on to indicate the rest of the tenor of the the department and Government, made that quite clear to the
evidence presented by Ms Eccles, but | can assure membéfeveloper, Zhen Yun. I will return to that point in a moment
that the nature of it, in my judgment anyway, was Veryin some detail. Whilst that is the committee’s view there is,
similar to that all the way through. of course, a dissenting opinion from Labor members who

On that same issue. | want to turn to the evidence of MP€lieve that the decision to withdraw was taken voluntarily

Frogley. Again, Mr Frogley was asked about this Marineland®Y Zh€n Yun. This issue of who made—
Action Plan. As members will recall, | indicated Mr Frogley ~ The Hon. R.D. Lawson interjecting:
was not aware who had written it. He thought perhaps it The Hon. R.l. LUCAS: That is a very interesting
might have been Mr Rod Hartley. The questions and replieiiterjection from the Hon. Mr Lawson, and | am sure he will
relating to Mr Frogley were: comment on that. The issue of who made the decision is
If your director gave you a copy of the Marineland Action Plan cr!tlcal to thg opera'tlon of the select committee’s deliber-
which was mapping out an important strategy of how to cope at thations. A critical period was a telephone call on 2 February
difficult time for the Government, the department, the developers and 989 from the then Minister, Lynn Arnold, to Mr Lawrence
S\éefggondoyt ‘tarhsir?f(%ned v?gﬁ%dvzg#taf(‘)% ?3?3;3 Ecglcfssetlo gcr’]rgmgmg‘libe from the private company, Zhen Yun. There are differing
anyyerrors rather than just sayinyg that you were act)i/on oriented ifC >loNS and Intgrpretatlons not only of that phone call but
considering what you would have to do as a result of that?---1 do ndlSO the proceedings through that week. On that afternoon of
recall and T do not believe that he asked me to commentonit. 2 February, after that phone call, a critical fax was sent from
Can you clarify that?---1 do not recall and | do not believe | wasZhen Yun direct to the Minister, Lynn Arnold, in relation to

asked to comment on it. Zhen Yun's interpretation of that phone call. The fax of 2
I thought you indicated that you did?---No, | do not think I said Fepruary states:
that. | said | have seenit.

But you did not comment on it?---1 do not recall commenting on P&ar Mr Amold, N
it. Thank you for your telephone call earlier this afternoon. | would

So your evidence to the committee is that you were given a coplfk€ 0 take this opportunity to confirm the following: that the
of the document, presumably by Mr Hartley or Ms Eccles?---| have>epartment of State Development and Technology will take
seen the document at sometime in the past. Whether | saw it at t{iPPropriate steps to stop the development of Marineland and,

time it was prepared or subsequently, | am not sure. If there was gprsuant to such steps, Zhen Yun Australia Pty Ltd is therefore
action plan in existence, it would be unusual if | did not receive it. 'equested not to proceed to acquire the shares of Tribond Develop-

But you received it and interpreted it as needing to be looked artnents Pty Ltd.

but not commented upon?---I interpreted it as being a document thdthat critical fax was not tabled by the Government or its
set out my responsibilities in terms of delivering certain parts of the\jinisters to the select committee in the original 1 000 pages;
action plan. it was not tabled by the Ministers and the Government in the
Again, | do not intend to go on for the rest of the evidencesecond load of 500 pages of documentation. That fax was
| give that as a detailed example, and there are many othéscated, as | have indicated, only by way of letter from me to
examples of documents which, from the perspective ofhe Minister demanding a copy of that document. It was only
members of the committee, made it enormously frustratingis a result of that inquiry that I, and then the committee, was
when trying to get to the bottom of who was prepared to owrprovided with that document.
up and take responsibility as having written the document.  |rrespective of what final decision members on the
One understands that, with the passage of time, ifommittee take about who made the decision to withdraw, |
something is said by way of verbal discussion it sometimeslo not believe any member of the committee could say that
will be difficult for one to remember the detail thereof. But this was not an important document with which the commit-
we are not talking about that here: we are talking aboutee should have been provided. | challenge any member of the
authorship or otherwise of important documents in relatiorcommittee, Labor or Liberal, to stand up and say that the
to the operations of the select committee. In this situation weommittee should not have been provided with that document
found that no-one was prepared to own up to the fact that thayght from the outset and that it should have been kept from
had written these important documents, so we were not in the select committee and from its deliberations. That fax from
position to ask those officers or advisers why they werd.awrence Lee is clearly saying to Lynn Arnold, ‘Thanks for
advising the Government at that time in that way. your call, and I'm confirming our understanding of that phone
It therefore meant that we were unable to pursue thoseall.
lines of inquiry to their end point. | do not know, and | guess  When we produced that fax to the select committee, | will
we will never know, where those lines of inquiry might have not use the colloquial expression in terms of how it galva-
taken us because a combination of Ministers, advisers amdsed various officers, Ministers and advisers in terms of
some senior officers meant that we were unable to establistenying all knowledge of ever having received it, of ever
authorship; we were therefore unable to pursue thoskaving seenit, of ever having accepted it, or of ever knowing
important lines of inquiry. anything about it. It was one of those parentless documents.
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In this case it was not a question of who had written it; it wasof the State Government to proceed with that part of the
a question of who knew anything about it—who had everdevelopment. It believed that, whilst it had had that approval
seen it. Again, it is a significant indication of how the inlate 1988, it had lost it in early 1989, and for those reasons
operations of this select committee were frustrated over fivér Lee then wrote to th&dvertiserand others later. It is for
years in terms of trying to carry through its investigations orthose reasons that Zhen Yun then went through with that
critical documents and on critical lines of inquiry. process of removing the dolphinarium part of the project at
It is interesting to note that the Labor Government’s, andMarineland.
I guess that of the Labor Opposition, defence in relation to  There is one final broad area to which | want to return, and
that document is that one day later, the next day after that fahat is compensation and the pressure that was placed upon
was sent to Mr Arnold, a fax was sent from the Departmenthe Abel family on that Saturday, 9 or 11 February 1989,
for State Development in effect indicating its interpretationwhen they were called in to conclude the discussions in
of the telephone call, which surprise, surprise, was completeelation to compensation. | do not want to go through all the
ly different to the fax that had been sent by Lawrence Lee taletail, because it is outlined in the select committee’s report,
the Minister the day before. but the final conclusion, even conceded by the Deputy
Itis important to get the sequence right: on 2 February th®irector of the department, Sandra Eccles, was that unneces-
fax is sent from Lawrence Lee to Mr Arnold; then, the nextsary pressure had been brought to bear on the Abels on that
day later, a fax or a letter—I cannot remember what it was—afternoon to conclude the agreement. The financial threat was
was sent to Zhen Yun from the Department for State Develheld at the head of the Abels. Sandra Eccles conceded that
opment, giving a completely different interpretation of theshe did make some statement along the lines of the question
telephone call. which | put to Sandra Eccles, as follows:
The Hon. Anne Levy: It was a fax. Did you say to the Abels on the Saturday meeting, ‘If the
The Hon. R.I. LUCAS: The Hon. Anne Levy says that document are not signed, tonight (Saturday night), the Government's
it was a fax. On the next day, 3 February, the document igffer of compensation will lapse and you will all be faced with
used by the then Minister and the then representatives of tH&Yind the $4.5 million.”?
Government to indicate that their version of that criticalSandra Eccles replied:
telephone call on 2 February was correct. But there is further | am not sure that | said that: | would have pointed out that if we
evidence about that telephone call. | do not have that part ajbuld not reach agreement their position on compensation would be
the evidence with me at the moment, but either a number d¢opardised.
other people were sitting with Mr Lee when he took theThere is another page of questioning, and finally she was
telephone call or a number of other people met with him soogsked:
after he took that call and they then took various actiqns. One you deny saying at that meeting, ‘If the documents are not
of those was Mr Ellen of the company Elspan, which hadsigned tonight, the Government's offer of compensation will lapse
been associated with the development. and you will all be faced with paying the $4.5 million.”? You were
Documents provided to the committee from Elspan’s filessaying that it might not lapse tonight, but that it would lapse very
provide a different perspective again from the views of the>°0n thereafter?
then Minister, Mr Hartley and Ms Eccles and supports theMs Eccles replied:
view of Mr Lawrence Lee. Aletter from Mr Ellento MrLee | do not deny saying words of that kind. Certainly, the facts as
on 3 February 1989 refers to a meeting held on 2 Februanyunderstood them were that if we did not reach agreement they

1989 attended by Mr Lee, Mr Ellen, Mr Gary Chapman andwvould be liable for the losses and the payments to creditors that
Mr Jeff Kirkby. That letter states: would need to be made, but | am not sure about the figure of

$4.5 million.
The progress of the West Beach development was discussed and . . . . .
we were informed that the South Australian Government had decided 1 he Hon. Diana Laidlaw: Was she acting under instruc-
against the Marineland dolphin ocean development but that the hot§bns?

and conference centre project would proceed. The Hon. R.l. LUCAS: That is a very important point.
A note dated 9 February in Mr Ellen’s files refers to aWe were unable to establish who had made the decision to
telephone conversation with Mr Hartley in which Mr Hartley say that the Government’s offer would lapse by that Saturday
stated that there had been pressure on the Government notight if the Abels did not agree. Sandra Eccles said that it was
allow this to go ahead. According to the note, Mr Hartley alsabeyond her responsibility to make those sorts of decisions and
stated that the Government agreed it had a moral obligatiotiat it must have come from higher up. When she was asked
by its reversal of policy to help the Tribond people not to behow much higher up—whether it went to the Minister, to the
financially hurt. Minister's adviser, Mr Foley, or to Mr Hartley—she was
One other bit of evidence earlier than that—a memo fronmunable to say where the decision would be taken. When we
Ms Eccles to the Minister dated 26 January 1989—mentionspoke to Mr Hartley we got a similar story. No-one could
a conversation between MrLee and Mr Virgo, whereremember who had made the decision to authorise Sandra
Mr Virgo indicated that Zhen Yun should consider building Eccles to say that the Government’s offer would be with-
the hotel only and not Marineland. In evidence, Mr Virgo drawn that Saturday evening if agreement was not reached.
denied ever making this suggestion. Yet, Sandra Eccles was saying that she could not have made
There are a number of other examples of evidence tthat decision on her own and that someone further up must
support the view to which the select committee eventualljhave made it.
came, namely, that the then Government did not want that When we explored further up, again, no-one was prepared
part of the proposal to proceed and that, in their advice, senido put up their hand and indicate that they had made that
officers and those associated with the Government werdecision to say, ‘You either sign up by Saturday night or the
encouraging Zhen Yun not to proceed. As the report indioffer is withdrawn and you are potentially exposed to
cates, Zhen Yun believed, rightly or wrongly, that it wanted$4.5 million in terms of costs and damages.’ | do not know
the consent (and it interpreted ‘consent’ in terms of approvaljvhether that figure is correct, but it was the figure that was
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used in the evidence that was presented to the select commit- The Hon. ANNE LEVY: | support the motion, but | am
tee. sure the Minister will not be surprised if that is about the only

In Conduding my comments on that part of the evidencé)Oi.nt of agreement between us. | havg a number of remarks
and bringing to a conclusion my comments on the seledtWish to make about the select committee and | hope that |
committee report, | want to refer to the transcript of theCtan do so in less than the 49 minutes that the Minister has
evidence of a former member of the select committee, th@ken for his comments. | wish to discuss a number of matters
Hon. lan Gilfillan, who was then parliamentary Leader of theand respond to some of the comments made by the Minister.
Australian Democrats. | spent a lot of time with the Hon.Like the Minister, I had no previous knowledge of the issues
Mr Gilfillan in that lead-up to 1989, and | think it is fair to before being appointed to the committee in 1990. | was not
say that there had been broad agreement between the th@Minister at the time of the events we were inquiring into
Liberal members of the committee and the Australiar@nd | certainly was not party to Cabinet or Government

Democrat member of the committee in terms of our keﬁiSCUSSiOﬂS. In fact, | was President of this Council at the
findings on the Marineland select committee. time and my knowledge was no greater than that of any other

As it eventuated, for some of the reasons | have outIine&ne_rl:”hbelr befck)]refthr(]a establls_hmeﬂt of the c_o:nmlttegl._ hed
we were unable to bring the select committee’s findings to a_ | N€ length of the committee has certainly established a

conclusion prior to the 1989 State election. But, just as onkecord. It was established on 21 March 1990 and it is now

indication of the flavour of Mr Gilfillan's frustrations at the '€POrting on 26 July 1995, a period of five years, four months

time, which were similar to mine (I do not suggest that he2nd five days. I'hope that this will stand as a record and that
ere will be no select committee which will ever attempt to

agreed with everything | said or currently say, because h X :
9 rything y S8y pbreak that record. | point out that when the committee was

gg#é?j k;(;::ﬁaf Iés(:lcl'l]e()st,t&? é?l?iﬂ;;hggia?n the day we que e_stablished in 1990 it was the fiI’SF commit_tee established with
) o ) five members, after a long period of six members on all

MS'Eir(‘:‘l:S‘?tlp:#'g’r:?r'ly ﬁqufljﬂontlt?g tg?n?uﬂ:% °L{,°§;nm§r?§eryg, Legislative Council committees, but the then Opposition and
disagree—’that itis exrt)rgordinarglthat guch an imp())erant decigionw e Democrats insisted that Standlng Orders be reverteq to
carried out by you as the senior person present, and you have ﬁb’]d that members of all select committees should number five
recollection of who was involved in arriving at that decision. | am only and consist of two from the Government, two from the
e enti s onattics e saiCpRoSiion and o from the Democrats ndeed, itwas he
do not have a clear explan)éttion as to why that decision was made aﬁ’(‘im"c’t?r who argued very Strof‘g'y for that, which is unlike
implemented by you. is attitude on the same question only a few days ago.

. . . The Minister commented that the Abels were witnesses
| will not quote again further transcripts of the Hon. 4 gig all they could to assist the committee. | certainly
Mr Gilfillan but, in quoting that, itis a clear indication that ¢oner with that remark but in my view all witnesses who
the Hon. Mr Gilfillan felt the similar frustraﬂqn that | hqve ppeared before us attempted to assist the committee to the
outlined this afternoon at, in effect, the selective amnesia angl gt of their knowledge and ability. That applied not only to
the inability to recall key documents or find them on occasiony,se who were specifically concerned with the detailed terms
or remember who wrote them and Wh(? made deC|S|ons.th%tf reference but those who were looking at broader issues
frustrated the operations of the committee over that periody,,ch, as the question of keeping dolphins in captivity, plans

I conclude by saying that | have not endeavoured to revisifor release or non-release of dolphins in Marineland and
all the recommendations of the committee this evening. Woarious other related issues. While this was not directly
have a busy agenda. | did want to address issues that were Relevant to some of our terms of reference the committee was
primarily part of the committee’s findings. | place on the appreciative and grateful to all withesses who came before it.
record my frustrations and concerns as to the operations abauthank all of those witnesses who did their best to assist the
the committee. | place on record my acknowledgment of thg ommittee.
work of the Hon. John Burdett in the early years of the | reject the Minister's comments that there were people
committee. John, if he is up there looking down upon us, willyho were not cooperative. Everyone attempted to assist the
be comforted | am sure by the fact that eventually thecommittee but we were inquiring about events that had
committee has reported. Tragically, he was unable to be pagiccurred a number of years previously and it was quite
of the final report of the committee. legitimate for people not to have a detailed recollection of

I have moved that the report be noted. There will befine details of matters that had occurred three, four or five
further extensive debate not only in terms of what wentyears before. | respect people when they are honest enough
wrong with Marineland but there are important recommendato say that they do not recall such details. It would be
tions about what can be done in the future to prevent similagxtraordinary if people could remember all the details of
occurrences. | have already flagged publicly, but I will notsomething that happened many years previously. Had they
discuss it today, that | believe that this Council shouldpretended to know all the details, one might have doubted
consider what are the options available to it to ensure that thigeir veracity, as it seems unlikely that people can have such
does not recur in relation to a select committee of thaletailed recollections. The various withesses who appeared
Council. In particular, we might have to consider (I have notbefore the committee were frequently asked at the end of
discussed this with anyone) that if a committee has beegiving evidence, ‘If we would like to ask you further
going for a reasonable period and if an election comes umuestions, would you be prepared to come back?’ Unfailing-
perhaps the committee might be asked by the Council tty, they indicated that they would be happy to return if we
produce an interim report prior to the election so that we ddvad further questions to ask of them.
not end up with a position where any Government can seek One or two lots of witnesses did return on different
to frustrate, delay and prevent what might be a politicallyoccasions. Not once did a person refuse to return upon the
embarrassing report from surfacing in the months leading upinister’s suggestion that they return so that he could
a State election. question them further. Not once did the committee refuse to
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have someone return upon the Minister’s asking that they be At a later stage there was considerable controversy
asked to return. Any suggestion by anyone that they wishedetween Tribond and West Beach Trust over the question of
to give evidence or from a member of the committee that theyhe secondary filters for the water system. In desperation they
wished to hear further evidence from someone was alwaysventually went to the Ombudsman whose conclusion was
acceded to, and witnesses indicated that they would alwaybkat both parties were at fault; that they were unable to see the
be happy to return. | also refute the suggestion that there wagod for the trees; and that they ought to put such squabbling
any deliberate attempt to prevent the committee completingehind them and get on with the job. The Ombudsman would
its work in 1993. There were many witnesses; the committeaot use words as colloquial as ‘squabbling’, but that was
was taking evidence until late in 1993; and our Researchlearly the gist of his conclusions. So, initially, certainly,
Officer was doing his best to keep track and to preparghere were faults on both sides and, while the committee felt
reports on the vast amount of evidence that had beeihwas not always able to judge the credibility of witnesses for
received. The very fact that it is now 19 months since thatself, where there were conflicting accounts the discussions
election and only one lot of withesses has appeared before teport the differences, and the conclusion is that there were
in that 19 months indicates the complexity of the matter. Itmisunderstandings and faults on both sides.
has taken nearly all those 19 months to sort through the | quote from one of the conclusions in the report, dealing
material, the pre-existing material plus the small amount ofyith the question of the water filtration system. The commit-
new evidence, and prepare the final report. To suggest thade was unanimous in saying:
tha.t cou_lo_l have been done before the election in 1993 is The committee is not in a position to resolve conflicts between
plainly ridiculous. differing accounts given by the witnesses. However, the lesson to be

I would like to turn to the report itself, which is what this learnt from the overall circumstances suggests that the attitude and
motion is about. The report is not uncritical of many individu- actions taken by both parties made it extremely difficult to resolve
als and of actions that were taken, but in general it does so @ﬁﬁgrifn'Bé?ggg:'g?ﬁghﬁggﬂgﬁf;ﬁ'gha' manner which a project
a balanced and careful manner. Anyone who reads the report ) ) o
will find that it is divided into chapters, each consisting of aAnother area where the committee was unanimous in its
discussion followed by conclusions. Except for one of theconclusions related to the report prepared by the Department
many chapters, which | will note later, the discussions wer®f State Development for the Industries Development
unanimously agreed by the members of the committee arfdommittee of the Parliament. We must remember that the
the conclusions, with one exception, were also unanimousiguarantee which was given by the Government to this project
agreed. These discussions and conclusions were based on #gs given on the recommendation of a bipartisan committee
evidence that had been presented to us. | have no criticisn@éthis Parliament with Government and Opposition members
whatsoever of the way in which the select committee wenfrom both Houses. The committee is so structured and its
about its business in receiving evidence, considering itiules so laid out that a recommendation must be approved by
drawing up the discussion in the various chapters, discussifgembers of both major political Parties. Recommendations
this and considering it and, as | say, in every case arriving @Pproved by members of one Party only are not a valid
unanimity in the discussions and with all chapters and, excepcommendation. The IDC recommended the Government
for one, unanimity in the conclusions. I will say more aboutguarantee which meant that members of both Parties agreed
the conclusions at a later stage. that this Government guarantee should be provided, and it

There are criticisms of the West Beach Trust: that itwas on that recommendation that the Government provided
sought reports on 10D, as it then was, from Dun andhe guarantee.
Bradstreet and from Peat Marwick, which it received, butit In the report there is criticism of the documents provided
did not follow their recommendations. If | can quote from theto the IDC by the department. The critical question of visitor
report, Peat Marwick recommended that West Beach Trusoumbers, which would determine the financial viability of the

. .. take steps to gain an understanding of the way in which |oDPTOjeCt, was not emphasised in the body of the report but was
anticipate raising the funds required to develop Marineland Parplaced in an appendix so that the IDC's attention would not
before any agreement is signed between the two parties. have been drawn sufficiently to the critical numbers of
Despite that warning from Peat Marwick, West Beach Trusvisitors required for viability. The wildly differing numbers
did not follow it up, did not assure itself that IOD had the which have been estimated at times, particularly from the
financial capabilities or the ability to raise finance for theproponents of the project, Tribond, were not supported by a
project it was wishing to undertake before signing the lettecooler assessment by the Department for Tourism which gave
of intent with it. Likewise, the Dun and Bradstreet report,@ much lower estimate of visitor numbers such that the
which was requested, was received and indicated that the tofétancial viability of the project would have been very much
assets of 10D were $10. This report was received after West the borderline.
Beach Trust had signed a letter of intent with IOD, as itthen It is true that Tribond was in deep financial trouble by
was. The report is also critical of IOD and Tribond, which it April 1988. The report was provided by the Ferguson
later became: that it had not adequately assessed the s€@empany on the financial operations of Tribond, and the
before it signed the letter of intent; that, while it had exam-report from Ferguson found that financial reports (this relates
ined some aspects of the site, it had not undertaken a fuib Tribond) for the previous eight months had to be prepared
examination. It did not know what exactly it was signing upfrom scratch so that Ferguson could undertake an analysis,
for, and the responsibility was on it to assess whether the thérecause there were no such financial reports. Monthly
Marineland site fulfilled its requirements. That was itsfinancial reports had not been prepared on a timely basis nor
responsibility; it did not adequately undertake it, and we hadhad comparisons with budgets been made. There was a lack
the situation where two groups rushed into signing a letter obf proper financial systems and reports and, therefore,
intent, starting a chain of events without either of themfinancial performance and operations could not be monitored.
adequately preparing themselves for the project they wishelfixpenses were greater than the budget, trading activities
to undertake. failed to reach the profit expectations and the revenue was
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less than had been budgeted for. Tribond had exceedetbcuments; they contributed very little, if anything, to our
banking arrangements by $195 000—this was by April 1988additional knowledge. They were confirmations of what we
In fact, a later report from the Auditor- General stated that ialready had. | suggest that the frustration of the Hon. Mr
should have been evident that Tribond was experiencingucas was due to his not being able to get the proof that he
financial troubles as early as June 1987 though it is, ofvanted of the preconceived ideas that he had and that he felt
course, always easy to be wise in hindsight. annoyed at not being able to get proof of these preconceived

Another matter which was considered in great detail by théout wrong ideas.
select committee was the question alluded to by the Minister With regard to the cancelling of the Marineland compo-
as to why Zhen Yun decided not to proceed with the Marinenent of the development by Zhen Yun, there was unanimity
land part of the development and, consequently, not acqui@mong the witnesses in saying that Zhen Yun had taken that
the shares of Tribond. (I have now moved forward about 1@ecision by itself without pressure. The Minister indicated
months chronologically, and this deals with events whichthat he had applied no pressure whatsoever and that the
occurred in January and February 1989.) The Minister makegecision was Zhen Yun's. It may be that the Hon. Mr Lucas
great play of the telephone call and fax he referred to. Theoes not wish to believe what the Minister said. However,
telephone call on 2 February from the Minister to Mr Lee ofofficers of the department likewise said that Zhen Yun itself
Zhen Yun was a short one, and there is not really a great debhd taken this decision without any pressure being applied to
of argument as to its content. The then Minister, Mr Arnold,it. When Mr Lee from Zhen Yun appeared before the
gave evidence to the select committee as to the content of thewmmittee, he said exactly the same thing: he said that he had
telephone call as did his officers who overheard it. Evidencéaken the decision not to proceed with the Marineland
was also given to the select committee by Mr Lee from Zhermevelopment and that no pressure had been applied to him to
Yun which concurred with the evidence given by Mr Arnold. take that decision. So, when we have all the people involved
Mr Lee told the committee that he had made his decision natnanimous in their view, it seems extraordinary that some
to proceed with Marineland before the telephone call tooknembers of the committee could reach a different conclusion,
place. He regarded the telephone call as a courtesy telephoaeonclusion which happens to be politically nice for them,
call only and that prior to that telephone call he had made hibut which does not tally with any of the evidence from all the
decision. principal parties who gave evidence to the committee.

The mystery fax to which the Minister referred in his  The Hon. R.D. Lawson:Why did the then Government
contribution was not one which was withheld by Governmenimake a payment to Zhen Yun of $3.3 million?
from the committee. The Minister’s office, the departmental The Hon. ANNE LEVY: | will come to why compensa-
officers and all people associated gave evidence that suchtian was paid later. On that question the committee was
fax was never received. There is no evidence of its evemnanimous, as it was on so many of the matters before it.
having been received either in the Minister’s office orinthe  The Hon. A.J. Redford: Why did the Crown advise on
department’s offices where records are kept of all incomingt?
and outgoing faxes. The Hon. Mr Lucas did not tell us how The Hon. ANNE LEVY: | suggest that the Hon. Mr
we eventually received a copy of that fax. It came from ZherRedford should read the report before he makes comments.
Yun'’s solicitors who provided it to the Crown Solicitor's There was no Crown advice regarding compensation. If he
office relating to a totally different matter. So, the fax camehad read the report before making his interjection, he might
to light and as soon as it did it was provided to us. Thehave known that. | suggest that he should not comment until
Minister, his officers and the departmental officers werehe has studied the entire document. | should like to quote
unanimous in maintaining that that fax was never received bfrom one chapter where there were majority and minority
them. | must admit | have thought | have sent faxes whiclconclusions. Following the unanimously agreed discussion,

have not arrived—that has occurred to me on occasions aride minority conclusion was: There is no evidence that actions
| presume it happens to other people too. taken by the Minister and officers of the department were significant

| do not believe that there was a gigantic Conspir(,Jm)}‘actorslnthe Marineland development not proceeding.

involving all the people in the Minister’s office and all the
people in the department that that fax was to be concealed. The Hon. ANNE LEVY: That does not refer to the
When they all state it had never arrived and when they aléompensa‘rion. I think you will find that refers to something
state there was no record of it ever having come through oauite different. The quotation continues:
the fax machine | am inclined to believe them. This may hav ) )

S may have The Minister, his officers and Mr Lee himself were unanimous

been a fa_x Wh'ch Zhe_n_ Yun was conS|d_er|ng sending, ?‘”91 stating that the decision was Zhen Yun’s alone, without pressure
they sent it to their solicitors for legal advice before sendingeing applied. Mr Lee told the committee he had made his decision
it—that is a possibility. | believe the Minister and the before his telephone conversation with the Minister, which he
department when they say it was never received. For thggarded as a courtesy call only.

Minister to pretend that it was deliberately withheld from the, _There was considerable public debate and media controversy at
the time regarding the keeping of cetacea in captivity and taking

committee is a complete misstatement of the facts. ~  hem from the wild. There was also the threat of a union ban from
The Hon. Mr Lucas spoke of his frustration in not beingone union leader, which could have appeared serious to those not

able to get documents. It is true that there were in the earlyell versed in union matters. Mr Lee was kept fully informed of

stages some documents which were not produced but Whig/ese events by his Adelaide lawyers, by Peter Ellen and by officers

. TR : the department. It would have been irresponsible for the officers
were readily produced as soon as an indication was given thaky 1o have drawn the controversies to his attention and suggest he

they existed. It may be more a commentary on how differenfake them into account. This media campaign was probably the most
matters are filed in different areas that they were not broughinportant factor in influencing Zhen Yun to not proceed with the

to light in the first place. | agree with the Hon. Mr Lucas thatMarineland development.

- - On the issue of ‘consent’ there appears to be a difference of
in nearly every instance these documents added absomt%xderstanding based on different cultures. Zhen Yun wanted

nothing to the information we already had. They weregovernment ‘consent to their plans, though there was no formal
reiterations of matters which were already before us irtonsentthe Government could give. The Government did, however,

The Hon. A.J. Redford interjecting:
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give strong support and encouragement which never changed or Following that is the summary of conclusions, both the
wavered. majority and minority, concerning one specific chapter which
To suggest that Government support changed is based on hbave already discussed relating to how the decision was
evidence whatsoever. All parties agreed that the Goverrfaken by Zhen Yun not to proceed with the Marineland
ment’s stand did not alter and that the decision came frorgdevelopment. But then we come to the extraordinary section
Zhen Yun alone. The guotation continues: in the report entitled, ‘The General Majority Conclusions’.
On balance, we agree with Mr Oh from the department that ‘the! NiS iS most unusual, in both form and process. In form, it
Chinese have viewed all the information given to them from acontains introductions and backgrounds which | would have
commercial viewpoint and made that decision from a commerciathought were adequately covered by the chronological history

viewpoint of events and the discussions to the various chapters which
| seek leave to conclude my remarks before moving on to theccur earlier in the report.
next topic. In terms of process, as indicated in the general minority
Leave granted; debate adjourned. conclusions, the six pages of majority conclusions were
produced at a late meeting of the select committee with the
[Sitting suspended from 5.58 to 7.47 p.m.] indication that it had been agreed to by the three Liberal

members of that committee and, consequently, it would not

The Hon. ANNE LEVY: Before the dinner break, | was be changed in any way at all. In consequence, there was no
discussing the report and had dealt with the question of thgoint in the committee’s even debating it.
decision by Zhen Yun not to take over Marineland as partof  This is certainly not the normal procedure for a select
its development. | would like now to turn to the question of committee, and in my 20 years’ experience in this place it has
the compensation which was paid to various people, includnever occurred previously on any select committee of which
ing the individual members of the Abel family, their company | have been a member. General conclusions have always been
Tribond, Peter Ellen and associates, and other companiggbated in select committees, and while there may be
involved. majority and minority views they have always been discussed

I think itimportant to draw to the attention of anyone who prior to the writing of that particular section of the report.
is interested in this report the unanimous conclusion on the In this case, we were presented witfai accompli It was
part of all members of the committee, set out on page 33 ahade perfectly clear there was no point whatsoever in
the report, that there was no legal requirement for theliscussing it because the three members had agreed to this
Government to pay compensation to the Abels. That is thand merely presented it to the committee. This is a complete
unanimous conclusion of the committee: there was no legahisuse of the procedures of the select committee and, as |
requirement for the Government to pay compensation to thidicate in the minority conclusions, much of what is there
Abels. The decision to do so was partly a moral concern thatould well have been written before the select committee had
they should not suffer financially and partly a desire to ensurenet even once. It is not based on the evidence which was
that, on the Government's own assessment, its best interegiesented to the committee. It does not relate to the evidence.
were protected. It refers to events on which no evidence whatsoever was

| stress this conclusion since, by way of interjection, thetaken, one way or another, and on which no questions were
Hon. Angus Redford suggested that compensation was pa@er asked of witnesses by any member of the committee; and
on the advice of the Crown Solicitor. That is not true. Theret contains many assertions relating to motives and actions
was no advice that compensation should be paid, and thehich cannot be substantiated by any evidence that was put
unanimous view of all members of the committee was thato the committee.
compensation was not legally required. The decision to do As | say, it could have been written before the select
pay compensation can be viewed as an altruistic act on theommittee took any evidence, and may well have been
part of the Government. written at that time and retained until the end when it was

The unanimous conclusions were also that the Abels werngroduced. In response to this extraordinary set of conclusions
placed under unnecessary pressure to conclude the agreemigret minority prepared a rebuttal, which is printed in the report
on Saturday 11 February, when there was no legal oon page 45. Itis only two pages long instead of the six pages
financial imperative for that deadline. Given the stress of thevhich were presented by the Liberal members, and deals with
impending receivership of Tribond which the Abels werea number of the assertions which were made in the majority
experiencing, the departmental officers should have handlecbnclusions.
the matters more sensitively. Members interjecting:

The third conclusion, dealing with compensation (and The PRESIDENT: Order!
recorded on page 33), was that it was not unusual commercial The Hon. ANNE LEVY: | do not wish to read through
practice from agreements to include a confidentiality clausethe entire minority conclusions, but it is worth indicating
and there was no evidence that such a clause was specificatlgme of its main points. The committee was unanimous in
requested or deemed necessary by the departmental officecsiticisms of West Beach Trust and its lack of consideration
| repeat: that was a unanimous conclusion on the part of abf |IOD’s financial standing before signing the letter of intent
members of the committee. In fact, if members turn to pagén January 1987, but the report unanimously balances this
37 of the report, they will see a summary of all the conclu-with the Abels’ lack of attention to and evaluation of the
sions reached by the committee, on 22 of which the commitMarineland premises before they too signed the letter of
tee was unanimous. These cover a wide range of mattensitent. It is a principle of law that any buyer or lessee of
There is criticism of the West Beach Trust; there is criticismsecond-hand goods has an obligation to make their own
of 10D (later to become Tribond); there is criticism of Mr assessment of the condition of the goods. ‘Buyer beware’, is
Rod Abel; and there is agreement with the Ombudsman’a very ancient adage.
comments. A wide range of matters are considered in these If property owners are to be held responsible for the
22 different unanimous conclusions. financial failure of any of their tenants, then shopping centre
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owners would be considered culpable for any failure of smalbf the terms of reference of the committee; and no evidence
businesses to whom they rent premises, and that is plaingt all was presented to the select committee on this matter
ridiculous. Furthermore, the Government was in no wayeither from the Government’s or from Zhen Yun’s point of
involved in the original agreement between 10D and Wesview.

Beach Trust, and to assign any blame to it is a complete Members interjecting:

nonsense. The PRESIDENT: Order!

The minority agreed that the departmental report to the The Hon. ANNE LEVY: Members may have noticed that
bipartisan Industries Development Committee did not givevhen the Minister was making his contribution to the debate
sufficient weight to the attendance numbers required fothere were no interjections other than purely factual ones
financial viability or the projected attendance figures. It iswhen he was unsure of his facts. One interjection was made
very important to note that the IDC is not a rubber stamp, anat that stage. It is a pity—
both Labor and Liberal members of that committee recom- The PRESIDENT: Order! The honourable member has
mended a Government guarantee for the proposed Tribondy protection if she proceeds with her speech.
redevelopment of Marineland. Three members of this The Hon. ANNE LEVY: I|thank you for your protection,
Chamber have been members of the IDC, including the HorMr President, but so far it has not prevented many interjec-
Legh Davis, and | am sure would agree that the IDC is not &ons.
rubber stamp. While it receives support from the department The PRESIDENT: Order! The honourable member is not
it can make any investigations it wishes at any time, call anyeflecting on the Chair, | hope.
witnesses it wants to hear, and may— The Hon. ANNE LEVY: | am not reflecting on the Chair,

The Hon. R.I. Lucas interjecting: Mr President; | am commenting that so far | have had many

The Hon. ANNE LEVY: | was nota member at the time interjections, unlike the Hon. Mr Lucas when he made his
this guarantee was recommended, but the Hon. Mr Davis wasgpntribution to this debate. That is a fact. The terms of
as was another Liberal member from the Lower House anteference of the select committee did not cover the eventual
two Labor members. It is a bipartisan committee andsettlement between the Government and Zhen Yun. This
members of both Parties must agree before a recommendationcurred long after the select committee was even set up, so
can go forward. To treat the IDC as a rubber stamp, whiclit could not have been part of the terms of reference. There
does exactly what it is told, is to completely misunderstandvas no evidence to the select committee on this matter, either
the functions or the process of the IDC. | am sure all ex-IDCfrom the Government’s point of view or from Zhen Yun'’s
members will agree with me that they take advice where evaoint of view. When the Minister came to the committee, no
they wish and come to their own independent conclusionsguestions were asked of him relating to this. When Mr Lee

Another matter in the minority conclusions which | should from Zhen Yun came to the select committee, no questions
draw to the attention of the Council is that we certainly do notwere asked of him relating to that point.
agree with the comments in the majority conclusions thatthe We felt very strongly that the select committee should
costs of the receivership were excessive and that consequentake no comment at all on this matter but should restrict
ly this means there was bad management. The main contributself to issues on which it took evidence and made inquiries.
ing factor to the costs of the receivership was the cost of thelad the Liberal members on the select committee wished to
maintenance and care of the dolphins and the other animailsvestigate this, they could certainly have come back to the
until a home could be found for them. The alternative, whichLegislative Council and asked to have our terms of reference
would certainly have kept costs down, would have been textended so we could investigate this matter, but they took
kill the animals, and the receiver told the select committeao such action in the select committee, and it is totally
that had he had his away he would have had the animals shioicorrect for them to comment on matters on which no

within a week. evidence has been taken or even requested.
The Hon. J.F. Stefani:He was appointed by the Labor ~ The Hon. R.D. Lawson: Apart from the letter from
Party. C.J. Sumner.

The Hon. ANNE LEVY: He was appointed as a receiver, The Hon. ANNE LEVY: The Hon. C.J. Sumner did not
which job he undertook. He told us that, had he not had agive evidence to the select committee.
instruction to keep the animals alive, he would have had them The Hon. R.D. Lawson:He wrote a three page letter.
killed within a week to save money. It is important to note  The Hon. ANNE LEVY: He did not appear before the
that, while this would have saved money, the community aselect committee and was not questioned on any matter, nor
a whole does, luckily, have values other than money, andiere any questions sent to him by the select committee as a
keeping the animals alive was something which was obvious-esult perhaps of his letter—
ly desired by the bulk of the people in the community, and The Hon. R.D. Lawson:He provided information.
this is what contributed to the costs of the receivership. To The Hon. ANNE LEVY: —on which no questions were
suggest that it was bad management to keep the animals alimsked. He was not asked to appear. | am sure he would have
until a home could be found for them in Queensland is, lappeared had he been requested to, but no member of the
submit, completely heartless, showing no compassion aelect committee requested that he be asked to appear.
sympathy for the animals, and is an indictment on those who Members interjecting:
call this bad management. It was humane and considerate on The Hon. ANNE LEVY: | thank you for your protection,
the part of the Government, and no-one in the communityr President.
would have disagreed with the action it took. The PRESIDENT: Itis rapidly disappearing.

| also wish to draw to the attention of the Council thatthe The Hon. ANNE LEVY: We certainly do not concur in
majority conclusions contain many statements regarding thihe so-called recommendations which form part of the general
final settlement with Zhen Yun, and in the minority we makemajority conclusions. They in no way follow from the report
no comment whatsoever on this. It occurred long after thevhich precedes them. They are based on ideology, not on fact
select committee was originally established; it was not parbr logic. One of them states that governments should not be
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involved in commercial activities, to which we comment thatmembers after many years during which there were always
whether a Government should be involved in commerciabix members of select committees, but the council decided at
activities should be decided on a case by case basis, judgitigat time—in early 1990—that we should revert to Standing
each situation on its merits, not on ideology. Successiv®rders and that select committees should have five members
governments and their instrumentalities have indeed mosinly, consisting of two members from the Government, two
successfully undertaken entrepreneurial activities. Armembers from the Opposition and one from the Democrats
example is the Adelaide Festival Centre Trust. Is anyonen the crossbenches. This select committee was set up along
saying that that should be closed down because there iBose principles. It was the first such committee established
Government involvement in it? Of course not. Itis judged onand all subsequent committees have followed that procedure.
its merits as a worthwhile activity for Government involve- However, when early in 1994 the committee was re-estab-
ment. To make statements based on ideology withouished and only three of the previous members were still
considering the facts in each case is an absolute nonsenseembers of this Parliament, the pattern changed. It was again
What is of fundamental importance is that the generafive members but, instead of being two:two:one, the Demo-
majority recommendations completely ignore the purpose ancrats, although voting for the establishment of the committee,
reality of Government guarantees and a function of theefused to serve onit.
Industries Development Committee of this Parliament. The Members interjecting:
IDC was set up many years ago by the Playford Government The PRESIDENT: Order!
to provide an independent and bipartisan overview of The Hon. ANNE LEVY: Thank you, Mr President. The
Government guarantees. It takes evidence from all interestddemocrats refused to serve on the committee and it was set
parties and can request advice from any source which iip with three Government members and two Opposition
considers relevant or desirable, and in my time on thamembers. That was the first time such a committee had been
committee it certainly did so. It makes recommendations foestablished by this Council. At the time, and it is my opinion
Government guarantees, knowing quite well that these aneow, | criticised the Democrats for voting for the establish-
provided when finance from other sources is not otherwisenent of a committee on which they were not prepared to
available. There is obviously an element of risk in anyserve. If one is not prepared to serve on a committee, as a
Government guarantee. If no risk were involved the guarantematter of principle one should not vote for it.
would not be required, because finance would be available Members interjecting:
from elsewhere. The PRESIDENT: | suggest that the honourable member
Statistics which the IDC has collected on various occaignore the interjections.
sions show that not all businesses which are given Govern- The Hon. ANNE LEVY: | am happy to ignore interjec-
ment guarantees actually succeed. Marineland was not thiens, but | find it hard to speak over them so | wait for them
first failure; nor will it be the last. But, in general, the IDC to cease, Mr President. There is one other matter that | wish
has far more successes than failures to its credit, and Soutihraise with regard to this committee. During the proceedings
Australia has benefited enormously from the businessed the committee Mr Rod Abel at one stage sent a letter to the
which have been given the boost of a Government guarante®mmittee which accused me of acting in an unprofessional
after recommendation from the bipartisan IDC. If the IDCand biased manner and with gross impropriety. As soon as the
never had any failures, it could be said that it was being toeommittee received this letter | promptly sent a letter to the
cautious in its approach and would probably be rejectingommittee myself refuting the allegations made against me
applications which could result in successful businessand explaining the events which had occurred to which the
activity. On the other hand, if there are too many failures, théetter referred. Those two letters were tabled in this Council
IDC is not being cautious enough with taxpayers’ money. Thas required by Standing Orders.
IDC has to draw a very fine line indeed, and in general it does | point out that in 1969 a witness sent a letter to a commit-
this well and has served this State most competently. tee of this Parliament making allegations against a member
The Hon. Carolyn Pickles: Over 50 years. of that committee which were not nearly as libellous as those
The Hon. ANNE LEVY: Over more than 50 years. Itis in the letter from Mr Rod Abel. At that time the Legislative
regrettable that the Marineland guarantee was not one of itSouncil became extremely indignant and called the person
successes, but we certainly feel that it is unfair to criticise thénvolved to the bar of the Council and created a furore
IDC, the Government or the guarantee system as a wholroughout the community, as it would have been within the
because of an isolated, though costly, incident of failure. Council’s power to send that person to gaol for implying a lot
I wish to make a couple of other remarks. | would veryless than was implied against me in the letter from Mr Rod
much like to extend my thanks to the research officer of theAbel.
committee. Mr Phil Hanson was research officer to the Members interjecting:
committee throughout the five years. He did a most admirable The Hon. ANNE LEVY: It was the Hon. Murray Hill
job. He worked extremely diligently, and computerised thewho was impugned in that way quite undeservedly, but many
information with the nearly 2 000 pages of documents withpeople judged that the reaction of the Legislative Council was
cross-references so that when he was asked a question by amgtreme and that calling the letter writer to the bar of the
member of the committee he could in very little time produceCouncil under the threat of imprisonment was going too far.
the appropriate reference and information which had beelt might even have been going all the way, but that did not
asked for. The committee owes him a tremendous debt, aratcur. However, on this occasion although the libel was far
I place on record my appreciation for the extremely compeworse the committee did not take that action and | am sure all
tent job which he performed most diligently for the commit- members of the committee will agree that not once did |
tee. suggest that the Legislative Council should proceed along that
I would briefly like to mention two other matters. One is path or take such action as had been taken in 1969.
the establishment of the committee in 1990. As | indicated As | say, the matter was tabled in the Council and has
earlier, it was the first committee established with fivebeen available for anyone to read, though | doubt if anyone
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has, but | certainly hope that if anyone reads or comments goublic will see an analysis of the extent of maladministration
the letter from Mr Abel they will also read and comment onin these events, and they will see also some recommendations
my response, as to take one without the other would b&om the majority to remedy such maladministration in the
regarded as being biased. While this letter to the committetiture. If they examine the much vaunted minority report—
had qualified privilege and consequently was not justiciableyaunted | should say by the Hon. Anne Levy—they will

if any comments of a similar nature are uttered about ménd—

without parliamentary privilege, | will not hesitate to take the  The Hon. R.1. Lucas: No-one’s to blame.

appropriate action. | support the motion. The Hon. R.D. LAWSON: —no-one to blame, no

) maladministration, no recommendations for remedy, no
The Hon. R.D. LAWSON: |, too, support the motion. purpose, no function in the inquiry at all.

Previous speakers have commented on the fact that the Members interjecting:
committee was established in March 1990, five years and four The Hon. R.D. LAWSON: Those recommendations
months ago. The report may have been a long time comingontain no mention of maladministration. The Leader
but, in my view, it is a much awaited report and it is well suggests that the unanimous conclusions of the reports speak
worth waiting for. This inquiry into Marineland was reluc- of maladministration. | invite her to point out to me the
tantly called by the previous Government. | notice in theparticular clauses. It should be noted at the outset that this
editorial of the late lamenteldewsof Monday 18 December  inquiry required an examination of relationships between the
1989, under the heading ‘Marineland fiasco needs aGovernment and the West Beach Trust, both of which were
inquiry’, that the editorialist was saying what the Liberal involved in ill fated attempts to redevelop Marineland. The
Party was saying at the time and | think he said itwell:  West Beach Trust, although legally a separate entity, was a
A dentist has an easier time extracting teeth than the public hasody under the general control of the Minister of Local

%géggg Fgﬁﬁ#;?é@ thlélrfeoigr%?]tel%f;]an%fé?g; wmceh th'\g?;(l:ftf!%f&? Government. At all material times it was under the general
be ascertained and made public. It has been identified by the Liber Pntrol and direction of the Minister, and It.s Chairman
Opposition and it should be pursued with vigour. Provided they havé@ppened to be the Hon. Geoffrey Thomas Virgo, who had
the support of the. . Democrats—and they deserve to have it—theybeen a member of this Parliament for many years, was
could use their Legislative Council numberstoestablish a select  Minister of Transport from 1970 to 1979 and Chair of the
committee. This should be unnecessary. The Government and teast Beach Trust from 1984 to 1993.

West Beach Trust should have been candid from the outset. But
matters are getting worse, not betterWe caronly speculate about So, the West Beach Trust was a creature of the Govern-

what else has yet to be revealed. ment, a body that was subject to the general control and
Speculate one could, and it was clear from the evidencdirection of the Minister, and at all material times it was

presented over a long period that there was much that w&d1aired by a very prominent member of the Government
hidden by the Government and there was much to b arty. So, there was little distinction in point of fact, although
revealed. | continue the quote: there might have been some distinction in point of law,

" o between the Government on the one hand and the West Beach
The Opposition Leader. says the public is owed a full Trust the oth
explanation. That is putting it mildly. The explanation should begin ruston the other.

with an answer to the simple question: How on earth did the The Hon. A.J. Redford: They wanted to distance
redevelopment of one of the best pieces of beachfront real estatethemselves from Mr Virgo; is that the story?

Australia become such a mess in the first place? The Hon. R.D. LAWSON: Precisely. In section 9 of the

A mess it was. The previous Government spent overeport, which was unanimously agreed by all members, a
$10 million in attempts to redevelop the Marineland site, yetdefinition of ‘maladministration’ was adopted. It was noted
not one brick was laid. Nothing was shown for it to the publicthat the members of the committee accepted Professor
of South Australia. It was a monstrous waste of money. Wheare’s comment in his Hamlyn Lectures many years ago,

The Hon. A.J. Redford: What's there now? that it may be difficult to define maladministration, ‘but most
The Hon. R.D. LAWSON: Nothing is there now. After of us believe that we could recognise an example of it if we
$10 million they had nothing to show. saw it'. We certainly saw it, and it was there for all to see, in

The Hon. T.G. Roberts: The Opposition and thBews relation to the Marineland fiasco. It was there for all to see,
wanted the select committee and now you blame the thelput only the majority of the committee apparently had eyes
Government for setting it up. to see it and were prepared to state their conclusions in a clear

The Hon. R.D. LAWSON: And the public is waiting for ~ way.
the report and now they have got it. The terms of reference, The Hon. Anne Levy has taken the opportunity to distance
in summary, were that the committee was to consider anterself and her colleague the Hon. Trevor Crothers from the
report on the extent and nature of negotiations by th@eneral majority conclusions that appear in section 10 of the
Government and the West Beach Trust which led to a leaseport. | feel bound to defend those conclusions which,
of West Beach Trust land to Tribond Developments; thecontrary to the assertions of the Hon. Anne Levy, were all
extent and nature of negotiations between Tribond and othdérased upon the evidence presented to the select committee,
parties and relating to the payment of compensation; all othezither oral or written or, alternatively, were the reasonable
matters and events relevant to the deterioration of thenferences and conclusions to be drawn from the evidence
complex and proposals and commitments for redevelopmerthat was presented.

And the sting in the terms of reference was: The first of the conclusions that the majority reached, on
with a view to determining the extent, if any, of public malad- the subject of the background to this affair, was to note the
ministration in these events and to recommending action to remediact that in 1973 the Minister of Local Government took over
any such maladministration. the failing business of Marineland, which was then being
So, the purpose of the select committee was to determine tleenducted by the entrepreneur who had established it. As
extent of maladministration and to recommend action irearly as 1973, the Minister then directed that the West Beach
relation to such maladministration. In the majority report theTrust take over the business, and the West Beach Trust took
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it over at Government direction. The business was notvas received the West Beach Trust entered into its arrange-
successful at the time of the takeover and the trust was unakfeent with Mr Abel's company.

to turnitaround. It spent almost $1 million onimprovements The Hon. T. Crothers: When was the report received?
but was unable to arrest the decline. The West Beach Trust, The Hon. R.D. LAWSON: Fortunately, the members of
through Mr Virgo, was not averse to distancing itself fromthe report included a full chronology to which | refer the
Marineland by getting some other entrepreneur to take it ovehonourable member, and the date is there revealed. Through
The seeds of this fiasco, in the view of the majority, werets department, the Government was aware that Mr Abel’s
sown when the Government and West Beach Trust got intoompany did not have substantial financial resources. On the
the business of operating an aquarium and performingery day after Mr Abel’s company took control of Marine-
dolphin facility. The original entrepreneur could not make aland in January 1987, an application pending to a departmen-
go of it, and there was absolutely nothing to suggest that thal committee for Government financial assistance was

trust could do any better, and the decision of the— rejected.
The Hon. T. Crothers: What was the original It is clear, and the majority of the committee conclude,
entrepreneur’s name? that the Government and the West Beach Trust paid insuffi-
The Hon. R.D. LAWSON: The name of the company cient attention to the financial capacity of Mr Abel and his
was stated in the report. companies to undertake the redevelopment. The seeds of the

The Hon. T. Crothers: His name was Porter, and he died. disaster continued to be sown and did not take long to bear

The Hon. R.D. LAWSON: The honourable member is fruit. Marineland was taken over by the Abels in January
referring to Mr Porter, who was the General Manager of thel987 but by May 1988 (in only 17 months) Marineland was
West Beach Trust. He was not the original entrepreneur. closed and never reopened. For barely 17 months the Abels

The Hon. T. Crothers: The one you were referring to operated the facility, but it was closed because of the
died before the takeover. financial difficulties they reached.

The Hon. R.D. LAWSON: Whatever the history of it, the The majority conclude that the departmental report, which
original entrepreneur did not make a go of it, there is nothingupported the application for a Government guarantee to the
to suggest that West Beach Trust could, and there is even |e3C, was unduly optimistic in its projections. It was a report
to suggest that the Government could. And the decision of thehich the Government wanted, and that is clear. The
Government to foist Marineland onto the West Beach TrusGovernment wanted this facility to be taken over. Mr Abel
rather than to sell it to another private entrepreneur at thatas the only person on the horizon who had any prospect of
stage was its first act of maladministration. taking it over. The Government was anxious to see the deal

In 1986 the Abel family came into the picture. The Leaderdone and was anxious to get Marineland off its books.
of the Government in this place mentioned the personal The departmental report did not scrutinise with sufficient
tragedy of the Abel family, with its involvement in Marine- vigour Mr Abel's capacity to bring to fruition this multi-
land, and the personal dimension of that tragedy cannot bmillion dollar development that was then under consideration;
overlooked in the wider context. | make no comment, nor dichor in the view of the majority did the report pay sufficient
the authors of the report make any comment, on the litigatioattention to the fact that Mr Abel relied upon the continuing
that | understand from newspaper reports the Abels haveash flow from the existing Marineland facility.
initiated against the Government. The department ought to have given closer consideration

However, the focus of the select committee was not on th&o the question whether that cash flow could be maintained
personal aspects of this matter; rather, the appropriate focurs face of the fact that the facilities at Marineland were
of the report was on aspects of public administration odeteriorating and that the attendances were declining, as they
maladministration. The Hon. Anne Levy was keen to allegéhad been declining for some years. This was a replay on
that the Abels themselves had been less than diligent in thgirerhaps a small scale of something that frequently appeared
initial inspections of the facility. That may be the case; it mayin the State Bank Royal Commission. There were many
not be the case. But it was hardly the business of the seleekamples of cases where servants of the bank, of Govern-
committee to concern itself unduly with that. The selectments and of semi-Government instrumentalities, in their
committee was concerned with maladministration by theenthusiasm for a particular project, exercised insufficient
Government and its organs. If the Abels were not diligent invigour; there was too much hope, too much blue sky, too little
protecting their own interests, that was their affair. But therescepticism and too little rigour in their reports. The authors
is no public interest in that. There is absolutely no doubt thabf many of these reports obtained at that time were gullible.
Mr Abel and members of his family were highly experienced The compensation agreements which were entered into
and very well credentialled people in the field of animaland to which reference has been made were undoubtedly
husbandry and in the technical aspects of operating marirmncluded in extraordinary circumstances and with extraordi-
parks, but the reports obtained by West Beach Trust, firstary haste. They were concluded on a Saturday afternoon,
from Peat Marwick and then from Dun and Bradstreet inand the circumstances of their conclusion were described in
1986, contained warnings. But West Beach Trust, contrarparagraph 7.2 of the report. In this short time the Government
to the warnings and quite precipitately, entered into bindingagreed to pay more than $1 million to the Abels, their
legal arrangements with the Abels. companies and their associates. In addition, the Government

In relation to the Peat Marwick report obtained in Julyagreed to pay Tribond’s creditors, the creditors of the
1986, recommendations were made by Peat Marwick. Icompany.
cautioned against granting a long-term lease before obtaining The Hon. Anne Levy criticises the majority for reaching
certain information, but West Beach Trust, having asked andonclusions about motives. It is true: the majority reached a
paid for the information, went ahead and acted against it. Itonclusion about the motive—why it was that this agreement
ignored its only advice by entering into a letter of intent inwas entered into with such extraordinary haste. There was
January 1987. It requested a credit report from Dun &evidence before the committee that there was a meeting of
Bradstreet, the well-known credit agency. Before the repor€abinet on the following Monday and that the Cabinet—
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The Hon. R.R. Roberts:We wouldn’t have paid them. The Hon. R.D. LAWSON: The dolphins could have been
The Hon. R.D. LAWSON: We might well have paid sentto Queensland a lot earlier.
them but it would have been after a detailed and considered The Hon. Anne Levy: No, they could not.
consideration of that—not in arush—and not with aviewto The Hon. R.D. LAWSON: They were not transferred
getting an announcement out on the following Monday whernuntil April 1990. Next, | turn to Zhen Yun and its ultimate
Cabinet was meeting and was anxious to make an announagithdrawal from the Marineland redevelopment proposals.
ment that the Abels were off the scene and that a newhe Hon. Anne Levy said that Zhen Yun’s withdrawal was
investor, Zhen Yun, had come into the picture. really no part of the terms of reference and that there was no
The Hon. Anne Levy criticises the majority for drawing evidence on it at all. Contrary to that assertion, the secretary
the conclusion that that was something the Governmerib the select committee wrote to the Attorney-General of the
wanted done. There is not only the circumstances of thday (Hon. C.J. Sumner) seeking information about the
negotiations and of the Cabinet meeting the followingpayments made by the State Government to Zhen Yun in so
Monday, but there is also the circumstance of the Governfar as that settlement pertained to the terms of reference of the
ment only two days later unveiling the new Zhen Yuncommittee.
proposal amongst a great deal of political fanfare and with  On 29 June 1992 the Hon. C.J. Sumner provided a detailed
appropriate political kudos. It is entirely appropriate that arresponse in a letter of three pages in which he set out all
inference be drawn. The inference is open on the evidenagrcumstances including, ‘In the result the total payment by
and a conclusion can be drawn. the Government to settle the litigation was $3.3 million.’ In
The Hon. Anne Levy would criticise the majority for approving the settlement of the claims the Government was
saying, ‘Well, there is no evidence of that” What evidenceadvised by the Crown Solicitor ‘that the settlement is
do you expect of motive? Do you expect there to be somappropriate’. That was to settle a claim concerning the
Cabinet papers to say that we are doing this for the purpogeroposed redevelopment of Marineland—
of satisfying political requirements? Of course no evidence The Hon. Anne Levy: Not of Marineland, the village.
can be obtained of that—it is reasonable to draw conclusions. The Hon. R.D. LAWSON: Of the Marineland site—in
In the absence of confessional evidence or some othevhich it was alleged by Zhen Yun that the State was guilty
admission, there are rarely statements about motives faf negligent misstatement, misrepresentation and liability
doing anything. There is no evidence for motive in manyunder the Fair Trading Act. The substantial allegations made
cases. against the Government are set out in the Hon. C.J. Sumner’s
It was the view of the majority that those compensationetter. It is clear why Opposition members wish to have
agreements not only in the haste in which they were drawexcluded from the report the final wash-up in the Marineland
but also in respect of the self interested motive of thesaga.
Government in entering into them displayed bad management Members interjecting:
which amounted to maladministration. The majority conclud- The Hon. R.D. LAWSON: But it was still a loss; it was
ed, again on the basis of evidence, that pressure was exertgtill maladministration arising out of the same thing.
on Zhen Yun, as Zhen Yun claimed, by the Governmentto Members interjecting:
exclude the dolphinarium from one of its proposals for The Hon. R.D. LAWSON: It was an ongoing scenario.
redevelopment. | turn next to the general minority conclusions. A number of
The Hon. Anne Levy says in relation to the receivershipcomments made in those minority conclusions, which were
that the criticism of the majority was unjustified. She wouldrepeated by the Hon. Anne Levy, ought to be refuted. In the
regard as a reasonable expense the $1 675 000 for a receivepening paragraph of section 10.4 it is asserted that the
ship of this kind: a small company for whose creditors thegeneral majority conclusions were produced without any
Government and some other third party had paid all thgrior discussion in meetings of the committee, contrary to
creditors out. The honourable member used the ratherormal procedure, and ‘they were stated to be not for
emotive argument that had that amount not been spent tlomnsideration by the committee.’ That is not correct.
dolphins would have been killed. It is of interest that in July  The Hon. Anne Levy: Itis.
1989 the Auditor-General who examined the question of the The Hon. R.D. LAWSON: The fact is that drafts of the
receivership was critical of the Government for paying all themajority conclusions were presented to the whole of the
costs, including the ongoing operation of Marineland. Thecommittee for discussion. They were presented and discus-
fact that the Auditor-General was critical is something thasion was not closed off on them at all.
the majority of members picked up and, in my view, were The Hon. Anne Levy: We were told that they were
perfectly entitled to pick up and adopt. unalterable.
The Hon. Anne Levy interjecting: The Hon. R.D. LAWSON: Members were not told that
The Hon. R.D. LAWSON: It is not a question of the they were unalterable.
dolphins. We are talking about maladministration and Members interjecting:
spending over $1.5 million. The PRESIDENT: Order!
The Hon. Anne Levy: Most of it to feed the dolphins. The Hon. R.D. LAWSON: The Chair of the committee
The Hon. R.D. LAWSON: In the end the dolphins were certainly did not state that these conclusions were not for
removed to Queensland, so they could have been removedansideration. He did say, with some prescience, that you
great deal earlier. This receivership was protracted in thprobably would not agree with them, but he did not say that
political interests of the Government. The decision by thehey were not for consideration by the committee generally.
Government to pay all the creditors of Tribond was absoluteThey were considered. In fact, all members of the committee
ly extraordinary. As the receiver said, he recalled no casok away the drafts for discussion and consideration.
when an indemnifying party was paying all the creditors. The honourable member criticised the presentation of the
The Hon. Anne Levy: What would you have done about conclusions. It is a matter of style and taste that they consist
the dolphins? of an introduction and discussion under various headings,
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which the honourable member says is hardly appropriate. Iparticular case. Quite the contrary, Mr President; it is quite
my view, all this is nothing to the point. The issue is whetherclear in this case that the evidence established in the whole
the conclusions were valid, whether they were appropriat$10 million worth of sorry saga shows that the West Beach
and whether they were supported by the evidence. In myrust should not have been engaging in a dolphinarium or—
view, they were. The Hon. Anne Levy: It was not the trust which lost the
It is next said that the conclusions contain assertions as il 0 million—it was the Abels.
motives and actions which cannot be substantiated by the The Hon. R.D. LAWSON: It was not the Abels’ money:
evidence received by the committee. As | said earlier, motivi was the South Australian community’s money which was
is invariably a matter to be derived from inferences andpaid, willingly aided, abetted and funded by a supine
conclusions to be drawn from other evidence which isGovernment. The conclusion of the minority is that the
available. The majority conclusions and the motives attributallegations and conclusions of the majority are politically
ed to the various players were quite modest, understatethotivated and in no way supported by the evidence. Quite on
conclusions. the contrary, Mr President. These are conclusions that were
Next it is said by the minority that two of the three supported. In fact, they were irresistible conclusions. They
members who were responsible for the majority conclusionsvere proved beyond all doubt. They were in fact the only
were not members of the committee throughout the hearingeasonable conclusions open on the evidence available. 1, too,
of witnesses and the perusal of thousands of pages afld the thanks of the members of the committee to the work
documents presented in evidence and that their knowledgsf the research officer and to the staff of the committee. |
was thus secondhand. They were aided by a Presidingpmmend the report and the motion.
Member who had the benefit of hearing the withesses in so
far as that was necessary. As all members of the committee The Hon. T. CROTHERS: | really was not going to
concluded, it was not possible to draw inferences as to thepeak at all, but having heard the hype—
truth or otherwise of some of the evidence that was given by Members interjecting:
various parties. There are clear conflicts of evidence which The Hon. T. CROTHERS: | did listen with considerable
all members of the committee read. interest to the Hon. Mr Lucas, and | must say he made a very
The Hon. T. Crothers interjecting: good fist of what he was saying. But there is many a quirke
The Hon. R.D. LAWSON: | did not say that. | said it was of fate that turns up in all sorts of contributions made in this
not possible in certain circumstances to resolve the conflictplace, and | want to set the record straight for the Hon.
The substance of what | was saying is that there werdIr Lawson. The West Beach Trust is not an arm of Govern-
conflicts and they could not be and were not resolved. Thosment. What the Government did in the days when Virgo was
members of the committee who did not have the undoubte@hairman was to appoint the chair, and the three local
benefit of hearing and seeing witnesses give their evidensgg®uncils each elected a representative. So, there was one
were not forced into saying, ‘I believe or disbelieve particularGovernment appointee—
witnesses.’ They were not in that disadvantageous position. The Hon. Anne Levy: Two.
It is suggested in paragraph 2 of the numbered paragraphs, The Hon. T. CROTHERS: Two, and three from local
commenting upon the majority conclusions, that the departsouncil who were beyond the reach of Government.
mental report to the IDC was a report ‘. that the Govern- The Hon. R.I. Lucas interjecting:
ment wanted'. It was suggested that this was a gratuitous The Hon. T. CROTHERS: We can make all these
comment and one that is pure assumption. Well, assumptiaraustic, smart comments, and | will come to some that you
it may be, but it is assumption based upon evidence. have made. That was the position of the West Beach Trust.
The Hon. Carolyn Pickles interjecting: We heard the Hon. Mr Lucas today refer to the way in which
The Hon. R.D. LAWSON: We drew no conclusion from documentation came to us, and | have to agree that that was
the IDC. We drew a conclusion by examining the departmenright, that it did not come to us in its totality first up, but it
tal report which went to the IDC, and it was clearly a report—came in two fairly heavy waves. Then, Ministers whom you
The Hon. T. Crothers interjecting: would not expect to be in possession of documentation went
The Hon. R.D. LAWSON: | made no comments, and the through files or had their files gone through and also came up
majority made no adverse comment against the IDC or anwith bits and pieces of documentation.
member of the IDC. The criticism was criticism of the  The last one we received arrived at the very last meeting

departmental report. that we had of the West Beach Trust committee. It was on
Members interjecting: West Beach Trust letterhead, under the signature of Geoff
The PRESIDENT: Order! There will not be conversa- Virgo, then the Chair of the West Beach Trust, and whilst |

tions across the Chamber. The Hon. Robert Lawson. realise much has been said maligning Geoff Virgo, the

The Hon. R.D. LAWSON: | do not propose to go contents of this letter which was supplied to us, | might add,
through all the adverse comments that are made, other théirom the files of a Liberal Minister after a 25 day search in
to say that, in my view (and, | think, the view of anybody respect of this particular missive—
who reads this report objectively), the minority did notland The Hon. R.l. Lucas: At least he found it.
any leather in their attack on the majority’s conclusions. Itis  The Hon. T. CROTHERS: He certainly did. It is one of
said in relation to the conclusion and the recommendatiothe only things he has found in recent times, but he certainly
that the Government ought not be involved in commerciafound this. The letter is dated 23 April 1986, and again the
activities of this kind: Hon. Mr Lawson is in error. He cannot get it right, because

Whether the West Beach Trust should have been runnin§€ says that Mr Abel and his family came into contact with
Marineland or not is to be decided on its merits and it is not a mattethe West Beach Trust sometime in 1986. In fact, that is not
on which we make any comment. true. This letter shows it was late in 1985. When we hear the
Itis suggested that the report of the majority was somethingonourable Leader of the Government in the Council today
that is based upon ideology and not on the merits of thé his contribution endeavour to make great mileage out of
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one day’s difference, what are we to make out of a differencéhe words of Geoff Virgo. But, before he spent considerable

of four or five months in respect of the statement justsums in preparing a detailed proposal together with the

contributed by the Hon. Mr Lawson? feasibility study, he required assurances regarding car parking
I think the letter, by the looks of it, was addressed to Dorand his ability to obtain dolphins for a viable breeding stock,

Hopgood, and | will read part of it, because poor old Geoffand that is important and | will return to that. Here is the

Virgo was much maligned at one stage by the committee. kxperience and the CV of Mr Abel, in relation to which Virgo

is worth reading, because this letter almost gives hinstates:

absolution with respect to that malign. It states: I should point out that Mr Abel has had 20 years experience in
Following a recent meeting | had with the Deputy Premier, | amthe design and management of marine parks. He served for five years
advised that Cabinet will, on Monday next, be asked to decide if @s General Manager of Marineland in New Zealand and, for six
limited number of dolphin may be taken from State waters sufficienyears, was design and development manager of Hong Kong Ocean
to provide breeding stock for a remodelled Marineland. ThePark. His company was responsible for the design and start up of
following information is provided to assist Ministers in the discus- operations of the Atlantis Marine Park in Western Australia, which

sion of this matter. won the Sir David Brown Tourism Award in 1982. He has been a
In the past six financial years— consultant to marine parks in Taiwan and Malaysia.

and the financial statement of Marineland is attached to thislembers will recall that many rumours were floating around

letter— that the ALP, at its annual convention, had carried a resolu-

Marineland has suffered considerable losses in four of them andion in respect of putting bans on the keeping of wild cetacea
unfortunately, this present year will see yet another loss whiclin captivity in this State. If | remember the timing and
appears likely to be considerably greater than any previous '05(%1ronology of those events they emanated from a Federal
'n‘_:u"ed' _ Senate committee of the Federal Parliament, chaired by an
Itis taxpayers’ money, you see. It continues: ALP Senator, George Georges. A recommendation of the
Rescue operations have been mounted, but all without lastinGeorges’ committee was that no cetacea in Australian waters

success. The losses just get bigger and bigger, and Marinelandsyiould be allowed to be taken for captive exhibition purposes.
closure gets nearer and nearer. A summary of Marineland’s financial . .
results is attached. Late last year— The consequence of that related not just to the Marineland

. . . - project here that was under consideration for development but
remember the date of this letter is 23 April 1986 to a project that was being considered by the then Cain Labor

| had an approach from the Managing Director of Internationalgsyernment in Victoria which, of course, would have been
Oceanaria Development Company, Mr Rodney Abel, with ! !

suggested redevelopment proposal. He subsequently came to WEGer than ours because Victoria's population, as we all
Beach, inspected our facility and was provided with full details ofknow, is three times that of South Australia. The potential in

attendance, stock, staff, procedures, etc. On 6 January 1986 he wratictoria, obviously, if it were developed properly, would
to me (a copy of his letter is attached), indicating that, after studying,aye been greater than the potential here. The Abels first
the material he had gathered on his visit, his impressions of thgontacted Virgo, according to his letter, in the latter part of

potential for redevelopment remained undiminished. ; ; .

It b tina. for th ke of the H M L ,.1985, yet their expression of interest lay, for the want of a
ears repeating, for the sake ol thé Hon. Mr LawSon$yatier word, dormant for some eight or nine months, as |

futuristic understanding of the matter, that the Marinelan ecall

complex was not just simply a dolphinarium, or a Marineland .
simpFI)y for cetaceja. A Iargg accor%modation hotel was to be_ After the release of the Federal Senate Georges committee
attached to that site. When one looks further at the history—ge p\?rtmlrl;: rr?[Sipne dﬁt ?f dk?ﬁ p{nigt] V‘f/apfglen ctetacear,] \t/t/]i?h Ciltaln
and | come back to the letter of Mr Virgo—one finds that the overnme cate a ou ot go o S

' - ineland project in Victoria. | have no evidence to suggest

first opposition that was mounted to the then Labor Governpraninetal :

ment in respect of Marineland from the then Liberal StatethZﬁ.wé"lgrs]fh;‘:kblrgf?ghmhne tﬁgili ;"’Emgigogﬁm t'?rghrg (t)r?gt/

Opposition was relative to the date of indenture under which : P withi °l IV untry. .
oint everything seemed to gain momentum and was done in

Marineland, it was said, was held: it was held for the publi .
and therefore no development really ought to be put on what2Ste: No matter what the supporters of the majority report
they cannot get over the fact that the very first time

. . . ay,
ggiiﬁiﬂs?:g:gmdguhﬁg by the indenture in perpetuity forthessupport from the Government for the development of the

That was the first time the matter was raised by the the&/ESt Beach project was considered was by the Industries
Liberal Opposition in a concerted fashion. That barrier was, evelopment Committee of th's_ Parliament.

after a period of time, surmounted, but it was not the only | have heard members, particularly Mr Lawson—not so
time when the then Opposition embarked upon a tacticd"Uch Mr Lucas—say, ‘Well, don’t worry about that. Cast
program of disruption to developments at West Beach, asthat_t(? one side. The_ Government won it and the Government
shall later show. The letter from Virgo to the then Govern-9otit. IS he suggesting that of the four MPs appointed to the
ment Minister, Don Hopgood, | think, talks about Rodneycommittee—two Liberal and two Labor—his two Liberal

Abel approaching Mr Virgo. The letter states: colleagues were prepared to go along with a Labor Govern-
On 6 January 1986 he wrote to me (a copy of his letter i ment in respect of something that they wanted? | was in the

attached), indicating that, after studying material he had gathered %arl'a_mem at that time, | think, and it certainly was not my
his visit, his impression of the potential for redevelopment remaine@xperience that the Opposition was prepared to do that at any
undiminished. time. It was a very effective Opposition and plotted its course
Here is an individual—not just the IDC and not just the With great tactical care and skill, and | will come to thatin a
bipartisan committee of this Parliament believing that itmoment or two.

would be money well invested to develop the program—uwith ~ As | have said, one cannot get over the fact that the IDC,
much experience in respect of areas where cetacea could bensisting of two Liberal and two Labor MPs, was at the
exhibited to the viewing public. That is what Mr Abel said. coalface of having given first recognition and recommenda-
In the opinion of Mr Abel there was considerable potentialtion to the fact that the State Government should provide a
for redevelopment, and that view remained undiminished, iguarantee for the development of the proposal of the marine
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park, the attached hotel and, from memory, other attached The Hon. T. CROTHERS: As one of my colleagues, Mr

motel units and restaurants; that that guarantee should lieneally, said at one time, you can have the logic: give me
entered into by the State Government, and that that would kbe numbers. Is that what the Hon. Mr Lawson means? |
the situation for anyone who managed to get in on the grounsuggest that it is: you can have the logic, but give me the
floor as part of the development for that proposal. numbers. That is what it was all about: there were three of

| wish to return to something | touched on briefly. ThereYoU and two of us, again, a breaking away from the
is no doubt about it; | was at the ALP annual convention/Vestminster tradition which is being eroded away so much
where a resolution was carried that was in keeping with th®Y the negativism of some members of the Party opposite,
findings of the Georges committee. But the State Cabinet wa20th here and in other Parliaments around Australia. One
so determined to get the matter up and running because of tMguld have had to be a member here to witness the tactics of
many jobs that would be provided in this State, wherdhe _Iame Liberal Opposition in thl_s plac_e with respect to
employment is hard to attract, that it defied its own suprem&arineland and other matters. As itis Marineland that we are
governing body of the Party and, after a couple of stutteringl€aling with, that is what | will consider, but | could say
starts, determined that it would permit cetacea to be takefuch more. Day after day when I sat opposite, where the
from the wild in order to fuel the cetacea ponds of a futuristicd1on- Mr Stefani sits, | witnessed ferocious attacks from the
Marineland. | might add that that decision of the annual@me Liberal Opposition in Question Time with respect to the
convention was subsequently reversed, some months latégllacious nature of Marineland, and the cruel, wicked
Of course, the rumour mongers who were seeking to dgannon Government. | watched it expand before my eyes,
mischief to the welfare of any development down at Wes@nd the Opposition well knew that the media, never slow to
Beach were not finished there, because the next thing w@ab a story that would fill up their electronic air time or the
were told was that there were union bans on the site wit§Pace in the print media, picked it up and ran with it.
respect to the building of the hotel and other related buildings The Hon. R.D. Lawson interjecting:
on the whole of the property. Evidence taken by the commit-  The Hon. T. CROTHERS: The Hon. Mr Lawson was
tee from the United Trades and Labor Council by way ofnot here, and I will come to that again, if | may, junior. |
letter from the secretary, John Lesses, and certainly eviden¥¢é@tched it unfold day after day. If members opposite are
taken from the secretary of the union which would have beeRonest, they will have to agree with what | am saying. Much
one of the unions involved if building had taken place (Bennyof the problem with the development of Marineland was the
Carslake, who was the secretary then and is still the secretappgative campaign run by the media in this State, fuelled

today), refuted that there were any union bans on the site tite deliberately by elements in this State, amongst whom
all. I would have to say were the then State Opposition. The story

was picked up, run with continuously, campaigned continu-

You had to be in this Chamber to witness what was gOIn%usly and, as a consequence, all sorts of little groups sprang

on by all sorts of elements with respect to trying to turn theup, as is now the wont of society. If | were to grow rhubarb

Government’s decision upside down so that it would b . :
another strike against the Government. It is that sort (fgwr?kgirpr?]seﬁgg\r’fys of this Parliament, | would have a three

negative approach to politics that | think we are witnessing The Hon. R.D. Lawson interiectina:

. : .R.D. jecting:
today by the Federal Leader of the Opposition a}n.d his shadoqu\: The Hon. T. CROTHERS: You would be one of the
Australian syndrome, because I think it gestated down hergr?)r&];’evzse]?é"{ﬁgtbaxgsgg?yepn d;ﬁ'ﬁg'?gp?g:égg&gnTgi
and was born in this State. It is not entirely coincidental tha clevision and everywhere else was the Friends of the

we saw Alexander Downer, a South Australian, and Senat . -
Robert Hill become Leader of the Federal Senate and t%ﬂgﬁ Igz\tgr?r\gg%nsm;ﬁ atx(t)?tkv?/grsn%:;//gdr? dn(t:ﬁ eaggl\i’goo?cgns;

Federal House of Representatives respectively—both froa - . . -
s rson with a rational, logical mind. | understand that there
South Australia, both elected because people thoughtthe s re all of 35 members in the Friends of the Dolphins club,

of negative approlach that had got the Liberal Qpposition int d that was yet another irresponsible element, along with the
Government in this State could be transferred into the Feder n State Opposition, that led to the difficulties that later

arena and utilised to get a never more desperate Fedeea panded relative to the development of the project at West
Opposition into power. Beach

I had not necessarily intended to speak at all, as | am e have rebutted the fact that there were union bans. The
mindful of the workload of this Council and @h_e lateness Ofmajority report was decidedly silent about that today, after
the hour. However, | am one of the three original membergnaking much of it. We have dealt with the Friends of the
of the five person committee. Given the duration of this selegbo|phins. My colleague and | from the minority report have
committee, | suppose that if we could turn the clock back tdepeatedly,ad nauseam endeavoured to explain to the
1914 we might well have the same phrase coined for us as tht§overnment, particularly those newer members of the
Kaiser coined for Britain’s small regular army which went to ggvernment who are members of the committee, what the
France: ‘the old contemptibles’. Certainly, as one of the oldp¢ js all about. It does not appear that we have got through.
contemptibles, | feel | should make some contribution to theyne of the things | want to say to the Hon. Mr Lawson who,

whole of this matter. | must say, however, that the onlyyyhen he was practising law, had reached the highest pinnacle
difference between the first world war and the select commitit js possible to reach in this State—

tee inquiry into Marineland is that, in spite of the carnage and - The Hon. R.D. Lawson interjecting:

slaughter that occurred during the first world war, the  The Hon. T. CROTHERS: No, listen carefully; do not

Marineland select committee took some eight or nine monthgimp in again, as you normally do. He reached the highest

longer to reach its final conclusion. pinnacle of the discipline he was practising. Forget about
The Hon. R.D. Lawson:The right result in the end: the judges and others, but he would know much better than |

goodies won. do—nbasically I only went to primary school— because of his
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training in law that, as he said, nothing can be deduced in arfprmer union official at the treatment that was meted out to
definite way from the evidence led over hundreds of pagethe Abels as to how their compensation was determined and
of evidence, and he is right. So, if one is to use deduction tover the time that they had to make decisions about that
reach a conclusion, one has to rely on what jurists call thenatter. | am appalled about that. If that had happened to one
balance of probability. Therefore, how in all that is wonderfulof my union members | would have closed down the Govern-
can the Hon. Mr Lawson and the Hon. Mrs Schaefer—and iment or whoever was responsible and | refuse to believe—
do not wish to demean them, because they are people fonlike my colleague—that somehow or other the Government
whom | and all of us normally have a lot of time—come to was not involved in that. That appals me absolutely. | do not
a firm conclusion if for almost three-quarters of the time thewant to say too much more because there may be matters that
committee sat they were not even members of thiaresub judice

Parliament, never mind being members of the committee.  Members interjecting:

The Hon. R.I. Lucas: Are you saying they shouldn't have The Hon. T. CROTHERS: No, | am just keeping being
voted? honest and | urge you to look at me. | do not wish to take up

The Hon. T. CROTHERS: | am not saying anything. | - any more time of the Chamber. It is a pity | had to speak at
am saying what are facts and you can say what you suspegll, and | had not intended to, but the Hon. Rob Lawson
I am saying and | will continue to say what | am saying. If theryshed in to defend the majority report and got a number of
Leader wants to use his crystal ball as he has done befotrings wrong. | have pointed out several of the matters in
today to try to second guess me as a minority supporter of the:spect of that report and the criticism | made of the Hon. Mr
minority report, he can do that, but do not put words in my|_awson and the other newer member of the committee, the
mouth or act as a seer or a divine in respect of trying ta4on. Mrs Schaefer, was not, is not and will never be intended
foretell that which | may or may not believe. It did not work to demean their capacity. Their capacity and ability is
when you introduced the report and it is not working now. Iconsiderable but, on this occasion, like all of us when we are
know that the Hon. Mr Lawson will not agree with me if he new to something, we learn by our mistakes. | commend the
has to expose his public face, but | have to say that he is a Qfaotion to the Council.
and that the Hon. Mr Lucas is right: the next step up is to the
Supreme Court, the Federal Court or even the High Court, but The Hon. R.I. LUCAS (Minister for Education and
the Hon. Mr Lawson knows better than | do that, if you haveChildren’s Services): | thank members for their contribu-
not witnessed the evidence being given, there is a shortfall ifions to the noting of the report. Having been 5% years in the
one’s capacity to put the triweights on the scales of balancgaking, | daresay it deserves a little time in the Parliament
in determining probability and possibility relative to reachinghaving various members’ views noted. | want to respond to
a conclusion. The Hon. Mr Lawson knows that, the Hon. Mrsfour issues, two raised by the Hon. Mr Crothers. First, the
Schaefer knows that and the Hon. Mr Lucas knows it. IHon. Mr Crothers did not take up the opportunity of respond-
suspect that the Hon. Mr Lucas dragooned his two juniolng to my challenge of what was the logical extension of his
colleagues into supporting the majority report, but there caargument that the Hon. Mr Lawson and the Hon. Mrs
be no doubt in anyone’s mind that if one does not listen taschaefer had not had the opportunity to listen to the evidence,
and see evidence being delivered then in spite of all theven though they had the opportunity to read all the evidence,
capacity one has to read transcripts one will never fullyand that in some way it reduced their capacity to make a
comprehend what the evidence is totally about. How one caglecision.
draw conclusions as members opposite did in those circum- | ask the Hon. Mr Crothers what is the logical extension
stances is more than | as an innocent layman can ever hogewhat he is arguing: that the Government could only have
to understand. i _ proceeded with one member on the committee because my

I want to make a couple of more comments in conclusionggjleague the Hon. John Burdett had passed away and could
My colleague Anne Levy did a lot of work with great no Jonger serve, or should have re-heard all the evidence?
integrity and | want to thank her for that. It was a pleasure - tpe Hon_ T. Crothers: You reconstituted it. It wasn't the

serving with her on the committee and, if | did get bored that, 5 e committee. It was two different committees.
the committee was reconstituted, my heart was gladdenedpjl The Hon. R.I. LUCAS: The Hon. Mr Crothers’ argu-

solrlnewhatt thi_itt th?h Ho_r&. A?tnetrll_e_vyt_was tg tge '&ny tOt?e'fnent, then, is that the Government’s endeavours to have the
colleague to siton the side ot truth, Justice and the Australial, jmittee not report before the election would therefore have

way. n ful—
Finally, this committee and its ultimate end result hasbe?rhzu:gﬁsisr uCrotherS' | don't agree with that

tarnished all that select committees have ever stood for in this \ .
place, and | have served on a few. It has been used as an end! "€ Hon- R.I. LUCAS: Tknow you don’t agree with the
to justify a means. | am as awake to that fact as any of th&Overnments—
other four members who served with me on the committee. 1he Hon. T. Crothers: If that was so, | had no part to
Members opposite, by reaching conclusions that | do nd@lay in that, and I think I would have known.
think could have been reached under the evidence tendered, The Hon. R.I. LUCAS: There was a touch of
have simply demeaned the structure futuristically of howhonourableness’ towards the end of the honourable
select committees can be used in this place. If you want to uggember’s contribution, which | greeted warmly. But the Hon.
them as a political tool, you destroy the capacity of commitMr Crothers was saying then that, given that the Government
tees to reach inward and drag out the truth. It is not possiblgad successfully prevented, after four years of sitting—
for that to happen. The Hon. T. Crothers: | didn't say that. | would not

In respect to the Abels, | have utter sympathy for themagree with that.
Let me say to show that | am unbiased and not afraid of The Hon. R.l. LUCAS: No, but you are suggesting that,
fronting the truth even if it is damaging to my own side, given that it had not reported prior to the election, it never
unlike other people | could name, | am totally appalled as aeport. That is the logical extension.
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The Hon. T. Crothers: No, | am not arguing about your that even the Hon. Trevor Crothers believes what he is

right to set the committee up. saying—no-one in this Chamber would believe that nonsense.
The Hon. R.I. LUCAS: But then who sits with me onthe ~ Quite simply, as the Hon. Mr Crothers knows, all that
committee? members opposite are interested in regarding tendering at

The Hon. T. Crothers: You could have done it by Mount Gambier, at MOdbUry or, indeed, in the EWS is

ministerial inquiry, the same as the Hon. Mr Baker did oveMringing every last ounce of politics that they can out of
another matter, could you not? those Issues. o

The Hon. R.I. LUCAS: That is not a committee, then. | Members interjecting: . .
say that the logical extension of what the Hon. Mr Crothers  1he Hon. R.I. LUCAS: Thatis all right. But you cannot
is arguing is that either the committee does not continue anglaim the high moral ground—
therefore, the previous Government has successfully prevent- Members interjecting:
ed its reporting at all on this embarrassment, or that what 1 "€ Hon. R.I.LUCAS: No, you can't; not when you are
occurs is what happened in this case, that is, that neffown there supporting all these select committees can you
members are appointed and they have to read all the elaim the high moral ground. You cannot have it both ways.

dence, involve themselves in discussion and, indeed, change There are two other issues to which | wanted to respond.
the report. he first was the claim by the Hon. Anne Levy that | as Chair

One of the issues that the Hon. Ms Levy raised was than the committee tabled amendments to the select committee

because we have spent 15 months or so resolving this iss@!d: i effect, prevented any discussion at all of those

in some way that meant that we could not have reported priggendments. The Hon. Rob Lawson has already debunked
to the last election. That is nonsense. The reason we hayadt; and I want to do so again myself and indicate that that

taken some time is that we have had two new members on the & f|gm_ent of the honourable member's imagination. There

committee who had to acquaint themselves with the evidend§ N© €vidence at all and no support for that contention from

and who did influence the final shape and structure of thi'e honourable member. As the Hon. Rob Lawson has noted,
report, because the report that would have been concludédid indicate that it was my judgment that the Hon. Anne

with the Hon. Mr Gilfillan and me prior to the election would ~€VY: given her performance over five years on the select
gommittee, was highly unlikely to agree to much atall in the

conclusions that three members of the committee were

is now before us. . o : ;
\Euggestmg. I will indicate that after five years of the commit-

That is properly so, because we have had two ne
members who, having acquainted themselves with th
evidence, wanted to have their views incorporated as part

ee | was keen, | confess, to bring the matters to a conclusion.
pvas not prepared to go on for years, as the Hon. Anne Levy
the final report. That is the reason why it continued for 1535, with the committee: | wanted to.brlng itto acongluspn.

. | brought down some recommendations in consultation with

months or so after this last election. A
The second issue the Hon. Crothers raises is in relation my colleagues. The Hor_l. Anne Leyy q'd’ in effect, comr_‘nent
. C tt?n those recommendations, but | indicated to her that it was
select committees. All | can say is that | look forward to the

. i . my j ment that she w nlikely to want t rt th
Hon. Mr Crothers’ not supporting his colleagues in the"reﬁé?r?%er?datio?]ss € was uniikely to want to support those
continuing endeavours to establish select committees on In the end, we voted on all those recommendations and

every political issue in which the Government engages iny,o o the opportunity to debate or to discuss and, indeed,
relation to outsourcing or contracting. The Hon. Mr Crothersm the end vote against them, as she did and, as | said right at
has already supported, as has the Hon..Anne Levy— the outset, | suspected she would. So, it is a figment of the
The Hon. Carolyn Pickles: The public has a right to hongyrable member's imagination ever to suggest that in
know. _ _ some way she was prevented from discussing this issue.
The Hon. R.I. LUCAS: The public has arightto know  Tpe |ast issue that | raise is the Hon. Anne Levy's

about Marineland, too, and members opposite cannot hay@ntention that no evidence at all was taken, or there had been
their cake and eat it, too. The Hon. Mr Crothers and the Horygg giscussion at all, in relation to the $3 million compensa-
Ms Levy cannot say that the Marineland select committegjon figure for Zhen Yun. Again, the Hon. Robert Lawson has
with five members was a political committee when they seelgepunked that claim by the Hon. Anne Levy. | received
to and do establish select committees on privatisation &lorrespondence, we received correspondence and we
Modbury and on outsourcing at the EWS. | will welcome thegiscyssed it on a number of occasions. If one looks at the
Hon. Mr Crothers’ crossing the floor against his colleague theyanscripts of evidence, as | have just done, one sees that there
Hon. Mr Roberts when he seeks to establish another commijgere questions that I raised of Mr Lawrence Lee in relation
tee to inquire into a tendering process in relation to the Mounjs compensation and representation and whether or not we
Gambier prison. were transgressing particular parts of his court action.
The Hon. T. Crothers interjecting: So, it is simply not true for the Hon. Anne Levy to stand
The Hon. R.I. LUCAS: No, thatis the point. Thereis no up in this Chamber and state that not a question was asked
difference at all. If you want to claim the high moral ground and that no evidence was taken on this issue. | am surprised
as an individual member or as a Party, you criticise andhat the honourable member would stand up in this Chamber
oppose Marineland but you then cross the floor and votand make that claim, knowing it to be untrue and knowing
against Modbury, tendering at Mount Gambier prison and thehat not more than 15 feet away is documented evidence that
EWS outsourcing. You cannot have it both ways. the issues had been discussed, | had raised questions, we had
The suggestion that in some way the Marineland seleaeceived—
committee was the only committee ever established by this The Hon. Anne Levy interjecting:
Chamber that had any ounce of politics in its establishment The Hon. R.l. LUCAS: You can argue that, but that is
or its operation is absolute nonsense. And, with the possibleot what you said.
exception of the Hon. Anne Levy—because | do not believe The Hon. Anne Levy interjecting:
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The Hon. R.I. LUCAS: That is not what you said. You The report was written by Detective Senior Constable A.
said there was no evidence in that committee; there was feansom, Strategic Development Branch. We are still
evidence taken at all; and no questions were asked. It is ajuestioning the relevant police officers about this 20 page
the Hansardrecord. That is what the honourable memberdocument.
claimed, and she knew it to be untrue. In my judgment it does The original terms of reference for the current inquiry
the honourable member no good at all to be making claimaere referred to the committee by the Legislative Council on
that she knows to be untrue when there is documente®d April 1992. At that time the Hon. lan Gilfillan had before
evidence to indicate that. the Council a Private Member’s Bill for an Act to regulate

I conclude by thanking not only Phillip Hanson, who was prostitution. After some debate the Council voted to withdraw
thanked before by a number of members, but also Trevdhe Bill and refer it with other issues relating to prostitution
Blowes, who put up with us for 5% years with great patienceto the Social Development Committee for its report and
He, more than probably all the members, because he hascommendations.
equally lasted with the three serving members and outlasted In February 1993 the committee at that time took a day’s
some others, has persevered and has been an invaluable maitience from Law Professor Marcia Neave. Professor Neave
of the select committee’s proceedings. | place on the recorgave evidence about the committee’s HIV-AIDS reference
all members’ thanks to Mr Trevor Blowes for his work and as well as prostitution. The prostitution inquiry was then
to Mr Phillip Hanson for the work that he did as researchpostponed while the committee addressed other terms of

officer to the committee. reference, including HIV, family leave from employment,
Motion carried. unemployment and rural poverty.
The committee resumed hearings of the inquiry only on
SOCIAL DEVELOPMENT COMMITTEE: 15 February 1995, with further withesses scheduled to appear
PROSTITUTION before the committee well into September this year. There-
fore, although the Social Development Committee received
The Hon. BERNICE PFITZNER: I move: the prostitution terms of reference three to four years ago, full
That the Interim Report of the Social Development Committeesubstantial evidence was not obtained until February this
on an Inquiry into Prostitution be noted. year. At this stage the committee has heard evidence from 39

In moving the motion, | thank and acknowledge the 39witnesses and received 32 written submissions from a wide
witnesses to date who personally attended and the 32 wha@riety of organisations and individuals, including academics,
gave written submissions. In particular, | thank the witnesselegal professionals, prostitution industry representatives and
who gave oral evidence as they all gave freely of their timesupport groups, members of the South Australian Police
under strong scrutiny. | would also like to thank the staff ofDepartment, health groups, concerned members of the public
the Social Development Committee: the Secretary, Ms Robyand prostitutes themselves.
Schutte, and the Research Officer, Ms Anna McNicol. They In May | travelled to Melbourne, Sydney and Canberra
Omust have found it difficult at times to observe the stirringwith two other committee members, namely, the Hon. Sandra
discussions with equanimity. | also thank the members of thKanck, a member of the Legislative Council, and Mr Michael
committee who possibly, like I, were buffeted between oneéAtkinson, the member for Spence in another place. We talked
extreme and the other with interesting reactions. It has bedg@ prostitutes, brothel managers, State Government legislators
and continues to be an emotive issue involving as it doegnd regulators and sexually transmitted disease clinic
prostitution and the ways and means that this committee cananagers. We visited brothels and street beats. | remind the
address this issue with balance, fairness and with compassiérouncil that the three of us went out on our own expense.
while trying to divorce oneself from the long term ingrained  In addition, five members of the committee visited four
prejudices, philosophies and moralities. It is indeed hard. Adelaide brothels where they talked to operators, reception-
This, our interim report, is the easy part, as the reportsts and prostitutes. The committee found that, despite the
seeks to inform all those who have an interest in the subjegtide range of opinions offered by witnesses with regard to
on the major options that are available to control prostitutiorProstitution laws, there has been a consistent view that the
or, indeed, not to control the service at all. Even this reportgurrent laws need to be changed. However, the committee has
on which it was relatively easy to reach a consensus, took @0t concluded taking evidence and is therefore not yet in a
lot of discussion. The final report and its recommendatiorposition to make recommendations concerning what those
will not be an easy task. It will take a lot of soul-searching tochanges should be.
come up with an option which will seek to provide under-  Before determining what is to be done about prostitution
standing and compassion for the prostitutes or sex worket&e must first determine what prostitution is. Most people
and, on the other hand, uphold the philosophies and moralhave a general idea which usually takes the form of some-
ties which are dear to each individual committee member. Wehing like ‘sex for money’ or even more general like ‘sexual
have been told time and again by all groups that there muservices for material gain’. In fact, defining prostitution is not
be some change. such an easy thing. Current South Australian legislation does
Last Saturday we noted that telvertiserdescribed a Nnot provide a definition of the term, but a look at interstate
nine page report prepared by the South Australian Bureau d¢gislation highlights the difficulties of a definition.
Crime Intelligence for Police Commissioner Hunt. I now find ~ Other jurisdictions in Australia are careful to ensure that
that the nine page report was part of a report requested Byot only intercourse is included: masturbation, oral sex and
Assistant Commissioner Leane of crime intelligence and tha@ven sexual acts that do not involve physical contact all fall

part of the nine page report was discarded due to inaccurander the various interstate definitions. Some jurisdictions
cies. A full report has now been written entitled: provide very narrow definitions while others have a very

A police assessment of— general definiFion. . L
1. Contemporary prostitution in South Australia. The committee will look at the broad range of activities

2. Current prostitution laws. that can be classified as ‘prostitution’, as well as related
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activities, when writing its final report. The committee However, recently the most frequent charge used by the
received evidence of three forms of prostitution in Southpolice against prostitutes is occupying premises frequented
Australia: brothel prostitution, escort agency prostitution andy prostitutes, commonly referred to as ‘being on premises.’

street prostitution. This charge is used as a catch-all against prostitutes, recep-
The Hon. Carolyn Pickles: This is breathtaking tionists and clients.
information! Operation Patriot is the name of the unit currently

The Hon. BERNICE PFITZNER: This is detailed assigned by the South Australian Police Department to target
information. The police estimate that brothel workers,the prostitution industry. During the period September 1993
including those working in so-called ‘massage parlours’to January 1995 inclusive, Operation Patriot charged 1 130
provide about 25 per cent of prostitution services in Souttpeople with a total of 1 344 offences relating to prostitution
Australia while the other 75 per cent of services are providednd brothel activities. Of these, 1 170 charges were directly
by escort agency workers. Police report that the level of stregelated to prostitution with over 70 per cent of the charges
prostitution in South Australia is relatively minor. Most of the falling under the ‘being on premises’ offence.
evidence so far has focused on brothel prostitution. This is The officer in charge of Operation Patriot has told the
partly because brothels tend to be the major targets for policgommittee that it is currently the practice of officers to
and, thus, the most affected by current legislation. caution prostitutes and customers the first time they are

The committee has heard evidence about public nuisan@aught, with their name, address and date of birth being
factors of brothels in residential areas, with families beingecorded. Members of Operation Patriot carry a register of
subjected to verbal abuse and excessive noise generatedthgse details with them on visits to brothels. On the tenth
clients. However, the committee also heard that brothelsccasion that an individual is found on premises, they are
provide the safest working environment for prostitutesreported and summoned and, if convicted, are generally
Brothel prostitutes are less likely to be subjected to physicalequired to pay a fine between $25 and $150. On the eleventh
violence from clients and find it easier to insist that clientsoffence the person is arrested, detained in the City Watch-
use condoms than do escort or street workers. house and bailed pending a court appearance.

Prostitutes working for escort services provide the great In actual fact there is no evidence of a customer being
majority of prostitution services in this State. The committeearrested for the eleventh offence of ‘being on premises,
has also received a small amount of evidence relating tprimarily because customers spend less time on brothel
escort agencies, but it intends to obtain more information agremises compared to prostitutes and are therefore less likely
the inquiry continues. Contrary to popular belief, escorto be on premises during a police visit. Although prostitutes
agency operators and associated workers, such as receptiamd their clients are subjected to the same process, the police
ists and drivers, do break the law in South Australia. Theyind it difficult to obtain evidence to convict clients. Prosti-
can be charged under section 26 of the Summary Offencdstes are unwilling to give a statement against a client as it is
Act, which makes it an offence to live on the earnings ofbad for business. In addition, often men found on premises
prostitution. However, the police have indicated that workersire able to offer a lawful reason for their presence and no
in escort businesses are far less likely to be subjected taction is taken. Customers are also able to move around the
police attention, first, because of the general lack of publibrothel or switch to escorts or to street trade to avoid the
complaints about the industry and, secondly, because of thglice.
difficulties attached to obtaining convictions against operators The report provides a brief overview of the legislation in
and associated workers. Current legislation was put in placather jurisdictions in Australia. The committee has provided
prior to the invention of the mobile telephone, a tool whichdetails of how the issue of prostitution is approached in other
now plays a large role in the running of escort agencies angrisdictions while attempting to remain non-judgmental
further compounds policing in this segment of the industryabout the effectiveness of each approach. The act of prostitu-

The final form of prostitution that the committee hastion itself is not illegal in any jurisdiction in Australia,
received evidence about is street prostitution. Compared tlithough a wide range of approaches has been adopted with
Melbourne and Sydney, Adelaide does not have a large streetspect to associated activities.
trade. The police report that the major area targeted by street The report then looks at previous attempts to change the
prostitutes is the Hindley Street precinct. Street prostitutelaw relating to prostitution in South Australia. Major features
include women who have been refused employment if the Millhouse, Gilfillan and Pickles Bills are outlined
brothels because they are drug dependent and consequerglgng with general criticisms of these Bills. A short summary
unreliable. In addition, a number of opportunistic homeles®f the progress on and the main characteristic of the current
youths are found working on the street. Brindal Bill is also provided. The committee feels that, in

The committee has also been told of bar prostitutes—view of the Prostitution Regulation Bill currently being
women who solicit from public bars, nightclubs and stripdebated in another place, it is important to release information
joints in the area. The police have identified the Adelaidehat will ensure that members are fully informed of possible
Casino as a venue used for public soliciting. Although Casin@ptions for changes to prostitution laws.
staff are under instruction to evict known prostitutes, thisis The interim report outlines five theoretical options for
obviously difficult to do. Finally, the committee has been told possible changes to South Australian law on prostitution. We
that a number of juvenile males work as prostitutes fronfeel that it is important to present a full range of options that
Veale Gardens on South Terrace, Adelaide. encompass hot only legislation currently in place in Australia,

The report goes on to outline the current position in Soutlbut also possibilities that are not used anywhere at this time.
Australia with respect to prostitution. At present, offences The Hon. Carolyn Pickles: Why are you in such a rush
relating to prostitution include soliciting for the purposes ofto bring this report before us?
prostitution, keeping a brothel, receiving money paid in a The Hon. BERNICE PFITZNER: | have just said why:
brothel in respect of prostitution, living on the earnings ofit is because of the present Bill and to inform members fully.
prostitution and procuring a person to become a prostitutelhe committee has avoided using the terms
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‘decriminalisation’ and ‘legalisation’ when discussing theseworkers in the industry. This model would enable legislation
options as it is felt that the terms are open to confusionto reflect disapproval of prostitution while ensuring persons
Instead, the committee uses the terms ‘total prohibition,involved in activities deemed to be less serious would not
‘prohibition with civil penalties, ‘partial prohibition,” acquire a criminal record. In addition, the requirement of
‘regulation’ and ‘free availability.’ court appearances for minor offences would be minimal
The options presented do not incorporate health issues wrhich, it is argued, would result in cost savings for police,
the issue of child prostitution. The committee believes thecourts and offenders. This model is not currently used to
importance of these issues is such that they should be de#dtrget the prostitution industry by any Australian jurisdiction.
with independently of any chosen model and will consider The next option presented is partial prohibition. The
them in greater detail in its final report. However, evidencepartial prohibition model encompasses a wide range of
to date would appear to indicate that the incidence of sexuallgractical models with the common factor in these models
transmitted diseases detected amongst South Australifoeing that some behaviours would constitute a criminal
prostitutes is in fact lower than the general adult populationoffence and others would not. The current situation in South
The first option presented is referred to as total prohibi-Australia is an example of partial prohibition as the act of
tion. Total prohibition would see the act of prostitution asprostitution itself is not unlawful, but associated activities
well as all associated activities outlawed in this Stateattract criminal penalties. An expansion of this model might
Currently this approach is not used by any jurisdiction inresultin some activities, such as being premises or receiving
Australia. It is recognised that this approach would requireanoney in a brothel that could be treated as minor offences,
a large commitment of resources to police effectively, and thattracting no penalty at all, while other activities, such as
committee believes that clients, as well as workers angrocuring would retain criminal penalties; that is, being on
operators involved in the industry, would have to be subjectegremises frequented by prostitutes and receiving money in a
to criminal penalties. Advocates of total prohibition tend tobrothel in respect of prostitution would not be unlawful.
base their position on moral and religious grounds. In The committee has been told by a witness of her experi-
addition, the issue of exploitation, especially of women, isence of the perpetuating cycle of prostitution and fines. Some
used as an argument for total prohibition, along with thepeople work as prostitutes in order to earn a specific amount
association of prostitution with other criminal activities, suchof money and, once they have earned this money, they leave
as drugs and stolen goods. Most people would agree thahe industry. Prostitutes who are fined under the current
even if police resources were increased, prostitution wouldystem sometimes remain in the industry in order to pay off
not disappear. However, it would go underground, whicttheir fines. By remaining in the industry, they risk incurring
would then lead to the proliferation of attendant crimes, drugsnore fines which again need to be paid. A benefit of the

and disease. The second option outlined— removal of monetary penalties may be that prostitutes
The Hon. A.J. Redford: So the committee was saying currently finding themselves locked in this cycle would spend
total prohibition was not one of the options? less time in the industry.

The Hon. BERNICE PFITZNER: The Hon. Mr Redford Another example of partial prohibition would be to have
has asked whether total prohibition was not one of therohibition with exemptions. For instance, by making certain
options. As | have said previously, the committee has noareas exempt from legislation, it would be possible to allow

come to any particular position options. brothels to open in specific locations. Persons operating
The Hon. Carolyn Pickles: The committee recognises outside these locations could be subject to criminal penalties.

problems with that? The fourth option discussed in the report is the regulation
The Hon. BERNICE PFITZNER: Indeed it does. model. Regulation of the prostitution industry would see the
The Hon. Carolyn Pickles: The whole committee? Government act as a regulatory body, with criminal penalties

The Hon. BERNICE PFITZNER: It has not come to for non-adherence. Such a model would require the establish-
that conclusion. In fact, these five options do not need to bement of an administrative unit responsible for implementing
set in their own individual compartments. The options couldGovernment controls. Once again, the regulation model could
be taken as a mixture of any of the five models. The seconthke a number of different practical forms, including a
option outlined is prohibition with civil penalties. Prohibition requirement for the registration or licensing of all organised
with civil penalties would see less serious offences dealt withprostitution businesses. Planning guidelines could restrict the
by civil sanctions such as expiation notices similar to trafficlocation of brothels, and street prostitutes could be authorised
infringement notices. Criminal sanctions would apply withto work in certain areas. Currently, Victoria has a licensing
more serious offences. Offences that currently carry crimingblanning system for brothels. The ACT has a registration
penalties but which could be made subject to expiatiorsystem for brothels and escort agencies, and the Northern
notices include being on premises and receiving money in &erritory has a licensing system for escort agencies. The final
brothel paid in respect of prostitution. As a consequencegption presented—
prostitutes and receptionists working in brothels would not The Hon. A.J. Redford: What are the advantages and
obtain a criminal record, which record can lead to difficultiesdisadvantages? Not one is listed in this report.
obtaining work outside the prostitution industry. The Hon. BERNICE PFITZNER: If you will wait until

Furthermore, if these less serious offences were ththe conclusion, | will explain why this has not been dis-
subject of expiation notices, it may lead to an easier exit frontussed. The final option presented is the opposite of total
the industry for prostitutes and receptionists. In such a modefrohibition and is referred to as ‘free availability’. A free
criminal penalties could be retained for more serious offenceavailability model would result in the absence of any
such as keeping a brothel or procuring a person to becomdegislation or regulatory restriction. Owners and managers of
prostitute. In line with the total prohibition model, policing prostitution businesses, prostitutes and associated workers
would still be required to ensure that the law is enforced. Inwould be able to operate freely. In Australia, New South
addition, the committee believes that clients would also haviVales laws come closest to the free availability model. The
to be subjected to penalties equivalent to those levelled abmmittee notes that, in order to deal with prostitution in
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South Australia, it is possible and perhaps desirable tdifferent regimes is not on the academic record, nor are the
combine elements of the different legislative models previews of those who run the brothels.
sented. All these people had really important things to say that
Study of the model in isolation is useful when consideringwould have helped the Social Development Committee in its
possible approaches for different industry activities. In factgeliberations—information that is not obtainable elsewhere—
other jurisdictions in Australia that have made changes tbut the intransigent attitude of our Presiding Officers has
prostitution law have tended to adopt this methodologyprevented the committee from doing its work properly. I can
However, policy approaches adopted interstate are n@ssure members that such atrip, if it had had the blessing of
necessarily suitable for South Australia. Factors that must bidse powers that be, would not have been a junket for which
taken into consideration include the size of the prostitutiorsome people were implying at the time that the committee
industry, the methods of operation of prostitutes and publigvas attempting to obtain the funding to allow us to make the
attitudes towards prostitution. The options outlined in thetrip. | do not understand why the Presiding Officers took the
report are intended to form a basis for discussion andiew that they did.
consideration. The final report of the committee will consider, There was money available in the budget, which | expect
in conjunction with the full terms of reference of the inquiry, has now disappeared with the advent of the new financial
the benefits and drawbacks of possible legislative optiongjear. | wonder what else it might have been used for, if
with a view to making recommendations regarding approprianything at all. By contrast, when the New South Wales
ate changes to the law. | commend this interim report to th®arliament was investigating the same issues a decade ago,
Council. a number of its members were sent, courtesy of their
Parliament, on a visit to a number of European countries to
The Hon. SANDRA KANCK: The Hon. Bernice Pfitzner compare the situation there. | am afraid that the decision by
has canvassed the report adequately, and | do not want to gar Presiding Officers tended to bring the committee into
over a great deal of the material that is in the report. Rathedisrepute by allowing speculation about a junket while we
I would like to talk about some of the processes. As the Honwaited for the Presiding Officers’ decision. Further to that,
Bernice Pfitzner has said, we have already heard frort makes the South Australian Parliament look decidedly
39 witnesses, but we might have been able to hear from moramateurish.
Sadly, we were unable to get the approval of the Presiding In fact, | would go so far as to say that it makes us look
Officers of this Parliament for the committee as an entity tdike a tin-pot Parliament. | am also aware that there have been
visit Sydney, Melbourne and Canberra and to formally takea lot of rumours circulating about the workability of this
evidence. This would have entailed taking with us thecommittee and its capacity to come to a reasonable decision
committee Secretary (we did not have a research officer at thg the end of its deliberations. In particular, members would
time) andHansard but the Presiding Officers apparently recall an article in thédvertisersome weeks ago in which
considered it too expensive to pay fares and accommodaticillegations about the behaviour of committee members were
for what would probably have been 10 people for five daysraised. This was the result of a letter, which all members of
The refusal of the Presiding Officers to assist the committhe committee received, from Helen Vicqua, convenor of the
tee in making a formal visit left the members of the commit-task force for prostitution law reform, following her second
tee with no other option than to make the trip without theappearance as a witness before the committee. | quote from
necessary staff for any evidence heard to be formallyhat letter dated 29 May, which states that some committee
recorded, which started to turn the idea into somewhat of members:
farce. Some members of the committee would not make the  yilified us by making negative comments in pejorative
trip interstate unless it was officially sanctioned by thelanguage and focused their questions on worst-case scenarios. The
Parliament, because it appears that, at that time, in the Hougeoceedings were dominated by Mr Atkinson and Mr Cameron who:

of Assembly, which is a very male-dominated body, and - shook or pointed their fingers at us whenever they spoke to
. . L. us;
perhapsin t_he Parliament at large, the prostitution reference . |aaned threateningly over the table at us;
was the subject of much nudge, nudge, wink, wink innuendo. . derisively interrupted us every time we attempted to answer
In the end, only three of us went. Having heard a reason- aquestion; _ _
able amount of evidence about how the laws are working or left the room while we spoke, even in answer to some of their

not working in South Australia, it was an extraordinarily ?z;llvlpegutgsé:ghs;other while we spoke:

vgiluable trip for me to be ak_)le to see a_nd compare three : used jeering and disparaging language:

different methods of controlling prostitution and to speak - laughed openly at us; _

with the prostitutes, the brothel operators, the health provid- - interrupted the Chair and other committee members as rudely

ers, the law makers, the law enforcers and the academics, _ & they interrupted us.

There was so much information which ought to have beef Scemed to us that most committee members had already made up
i o . oug ) their minds against the decriminalisation of prostitution and were not

available for the committee’s consideration but which cannointerested in facts and evaluations from expert witnesses. They

be used because we were not formally constituted as geemed interested only in intimidating us. Thinking that we might

committee. be the exceptions in this process, we polled other women who have

S . L . ._provided testimony before the committee. All of the women
While it is possible to obtain information from academic yiiesses with whom we spoke complained of the same demeaning

papers about how the legislation is supposed to work or mighdxperience; one professional was reduced to tears. Women from
be working in these places, some of the people to whom wigterstate, ‘consulted’ when the committee went on their fact-finding

Spoke have not Written the academ|c papers in Wh|Ch W@Ur of brOthelS, report the same derisive treatment.

could read about their experience. The superintendent of tHeam not aware of any witness bursting into tears although |
Kings Cross Police Station had some very valuable informahave been told that one witness, after appearing before us,
tion to give, as did the former Mayor of St Kilda, the suburbspoke on the telephone to another witness and was in tears
in which one finds Melbourne’s major red-light district. The about her treatment. During the interstate tour the behaviour
direct experience of the prostitutes of each of the thregvas much better than that which has occurred in some of the
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formal committee hearings. | do not believe that | was rudee aware of the style of entertainment offered nearby. Also, female
to any witnesses but if | offended anyone | apologise here angplleagues of men working in the city have been sexually harassed

now. There has been one other letter of complaint also fro_rﬁ‘;fr;tehr? ?#ycsar:gvﬁ g/oe“%”egﬁcgljrr?ga28253’é‘;”%‘:rsaﬁtdﬁgeégﬁg?rgf
a female witness. That witness in fact was the representatiV@nchy businessmen hurling verbal abuse and making lewd

from the Women'’s Electoral Lobby and the woman who wasyestures. Meanwhile, there have been reports of domestic violence
South Australia’s first women’s adviser to the Premier, Msdirectly following the perpetrators’ visits to table-top dancing bars.
Deborah McCulloch. | have spoken to her and she tells méhese reports were the motivation for the coalition to form, the
that, as a result of the continual interruptions from the mery, embers representing the various community groups affected by

! L . "~'such behaviour.
during the course of her giving evidence and her resultin ] o ) ]
frustration, she failed to make two important points which shel Neére was a lot of interjecting at the time | was speaking but
had intended to make. Deborah McCulloch is one woman "aise that because in our definition of ‘prostitution’ some-
who knows how to make her point and, if she was sdhing like that _couId be included at some time in the future.
disrupted by the form of questioning that occurred, member§lowever, it will be very much dependent on what sort of
can only imagine the effect of this form of questioning ondefinition we choose. The evidence we have received so far
some of the female and less articulate witnesses who ha#9€s notindicate that we have any table-top dancing in South
appeared before us. Australia as yet.

Ms McCulloch also complained to the Speaker and When it does arrive, it cannot be dealt with under our
received a most unsatisfactory letter in reply. The viewcurrent legislation, and the debate about its merits is yet to
expressed to me by Ms McCulloch is that the behaviour sheccur. The interim report looks at the legislative options
experienced exemplified a traditional male/female powefvailable to us. | have to observe that total prohibition is
imbalance which this Parliament actively should be avoidingdefinitely not a goer. We would have to turn all the resources
I do not sanction the behaviour which has occurred, but thef the South Australian Police Force over to stop prostitution,
problem is that there are no guidelines which set out hovand even then itis debatable that it would ever be completely
committee members should question a witness. It can be dosémped out. We have seen no evidence presented anywhere
gently as has occurred when we have had groups such as tfi¢he world that attempts to stamp it out have worked. Being
Festival of Light represented or it can be done as a crosgne of the three MPs who made the interstate trip and
examination or even as a series of rude interruptions. | am ndfierefore having had an opportunity to compare the worka-
at all happy when it occurs in this third form but | am bility of laws in Victoria, New South Wales and the ACT
powerless to stop it. However, | would like those witnessegvith those in South Australia, | find the New South Wales
who have been subjected to it to know that it does not occuystem to be the best. | stress that that is my view at this
with my approval. stage; other evidence | might hear in the next few months

This committee is going to take some time to come to itgould alter that view. | record my thanks to our very long
final conclusions. First, we will have to come to some agreeguffering secretary and to our fairly new research officer. It
definition of ‘prostitution’ so that in deliberating we will has notbeen a happy committee, and those two women have
know just how wide-ranging our research and recommenddad to demonstrate great patience and self-control during
tions should be in the final report. some of the discussions. | support the motion that the interim

Members interjecting: report of the Social Development Committee into prostitution

The Hon. SANDRA KANCK: You heard the letter | read be noted.
out; work it out yourself. Those reading the interim report
will see that each State and Territory has its own definition, The Hon. CAROLYN PICKLES (Leader of the
and the Queensland definition does not limit itself to act$pposition): | support the motion. | do so with some reserva-
involving physical contact. If we were to suggest such dion, however, because | believe that this committee would
definition, table-top dancing which occurs in Melbourne anchave produced a more comprehensive report had it brought
which is about to begin in Canberra probably would have tdn @ complete report rather than an interim report, which |
be regarded as prostitution. For those who do not know whahink is a bit light on. | will refer briefly to some of the
table-top dancing is, women gyrate on the table around whichontext of the report and indicate that my frustration with yet
sit men who throw money on the table along with suggestiongnother report of this nature is that it has all been done before.
made to the woman that she should dance in particular ways my years in Parliament we have seen at least four reports,
which obviously are titillating to them. Touching is not Which have outlined legal options, the kinds of things that one
allowed, although, for instance,the woman may, if shecan do with the legislation and what goes on in various States.
chooses, place her legs around a man’s neck. However, afiy fact, | have here a very comprehensive report which was
man who touches her is thrown out instantly. tabled in Parliamentin 1991 and which was prepared by Mr

This secure protection and the fact that they do not havdatthew Goode, who at that time was Senior Lecturer in
to provide a sexual service is what entices women to beconferiminal Law at the University of Adelaide and who was a
table-top dancers, and the really good dancers can earncansultant to the former Attorney-General, Chris Sumner.
great deal of money if they are performing in away whichis In 1986 a very comprehensive report was tabled in
pleasing to the men. An article on table-top dancing whicHParliament which specified the law relating to prostitution
appears in a magazine entitarking Girlpublished by the overseas and in every State in Australia, the legal options and
Prostitutes Collective of Victoria states: some of the arguments for and against. That is what | would

The coalition has identified some of the problems which face théave liked to see contained in this report. The committee has
workers in the bars, has commented on the way heavy consumptigrut forward some of the legal options but has not even
of alcohol is encouraged and has also focused attention on the effe¢ipasented the arguments for and against these various options.

these venues have on other people who may be either in the stre .
nearby or involved with the men who visit the bars. Members of th Tould at least have done that. | understand the haste with

coalition report that crowds of guys tend to gather on the pavement¥hich the Chairperson in particular wanted to get this report
outside and often accost younger women passing by who may namto Parliament to try to influence the votes tomorrow, but |



2492 LEGISLATIVE COUNCIL Wednesday 26 July 1995

do not think this report will do so. One can only hope thatthe The Hon. CAROLYN PICKLES: It might be under a

members of the House of Assembly who will vote on thedifferent set of criteria, but approval should be given to

Prostitution Law Reform Bill tomorrow will be far more committees to carry out their proper role and function.

influenced by the comments of the Archbishop of Adelaide, The Hon. A.J. Redford interjecting:

lan George, who has come out in favour of decriminalising The Hon. CAROLYN PICKLES: Well, it is very

prostitution. interesting. Certainly, when | was chairperson of the Social
I refer to comments made in the report by the Hon. Dipevelopment Committee we always used to find it very

Pfitzner—comments which | must say | was rather dismayedifficult to ascertain what the budget was and how it was
to see. She states that at the beginning of May 1995 thregent.

members of the committee travelled to Melbourne, Sydney  The Hon. A.J. Redford: It is different now. It is much
and Canberra to visit brothels and street beats and talk i§etter now.

prostitutes and brothel managers. In fact, they did not travel 14 Hon. CAROLYN PICKLES: We will see if it is

as members of the committee; they travelled as independept, .y petter run. If it is so well run, how come the chairper-
members of Parliament, because they were notacommﬂtg%n could not get a few bob ou{ of the President of the
of the Parliament. | agree with the comments made by thEegisIative Council?

Hon. Ms Kanck that the Parliament should have funded a P ; ,

visit of that nature; | have no problem with that. Certainly, of t-{]gedgl?gh‘]":' Stefani:The President hasn't got control
while | was Chairperson, that committee also had problems ) ) .

getting funding out of the Parliament to make the committee 1€ Hon. CAROLYN PICKLES: | think you should

operate correctly. So, I have a great deal of sympathy with thE£ad your committees Act. | do not think that the chairperson
inability of the committee to act as a whole, but in my view of the committee has enlightened any member of t_hls_Councﬂ
it is quite improper to state in the interim report of this who has sat through any of the debates on prostitution as to

committee that three individual members of Parliament wen"Ything new under the sun. Itis rather disappointing to have

off to visit brothels and so on. | am sure it was very a2 report of this nature hurried through so that, hopefully, it
. an influence some of the members tomorrow. In relation to

interesting and edifying experience for all members and | a - . ;
sure they learnt a lot. Itis a pity that they could not have don e prostitution Bill that is currently before another place, |

that as a committee, and it is not correct to include it in thi Ia<|:3e_ odn It_he record my atptprfc'até(.)lr |°f the brlallvery of
report. We should recognise that fact as the Council notes th{§" °rndal in moving a prostitution 5iil. 1 can recall, very
report. clearly, the kind of vilification that occurs to any person who

The definitions on what is prostitution have all been dea!ﬁares to put their head above the trenches to introduce any

with many times over both in this Parliament and by many<ind of social reform in this State. ,
reports that have been tabled in this Parliament, in other Attempts to reform this legislation have been going on
Parliaments of Australia and select committegénfinitum ~ NOW Since 1978 and | sincerely hope that tomorrow, when the
Types of prostitution have also been covered by many reporté0te is taken, members who have the opportunity to vote will
ad infinitumin this Parliament and in other Parliaments in €X€rcise that vote discreetly and honestly, considering all the
this country and overseas. The current position in Soutflements that are before them, recognising that this may not
Australia has been reported! infinitum What goes on in be the most perfect legislation that_the House has ever seen
other jurisdictions has been reportdiinfinitum The history but is an hpnest attempt to deal with the issues. At least it
concerning changes to prostitution laws in South Australighould go into the Committee stage so that those members
was certainly covered very precisely with a critique byWho h_ave been publicly and privately criticising the legisla-
Mr Matthew Goode in his report of 1991. The Iegislative“on will have the opportunity to amend it however they may
options have also been covered quite comprehensively. Thef800Se€. | seek leave to conclude my remarks later.
is nothing new in this interim report—and | note that itis ~ Leave granted; debate adjourned.
only an interim report. If its purpose was to try to educate the
members of the Lower House before they vote tomorrow, EDUCATION (BASIC SKILLS TESTING)
then, quite frankly, it is an insult to the members of the House AMENDMENT BILL
of Assembly to believe that they would not already have ) )
taken these matters into consideration before they exercise 1he Hon.M.J. ELLIOTT obtained leave and introduced
their vote. If they have not done so, then | do not think thaf Bill for an Act to amend the Education Act 1972. Read a
they would have found out anything new from this report ati"st ime.
all. So, it is a bit of a disappointment. The Hon. M.J. ELLIOTT: | move:

The committee has had a number of witnesses and a That this Bill be now read a second time.
number of written reports. | hope that all those reports willThe issue of basic skills testing can be broken up into two
be made available to the public to peruse. | note that nareas of contention and this Bill seeks to address one of those
anonymous witnesses appeared before the committeyo. The two areas of contention are, first, the value of the
although | understand if some people wish to remairbasic skills test and whether or not the basic skills test is
anonymous and their evidence is not made public. Howeveimdeed educationally valuable or not. That is the first
that does not seem to be the case, and therefore | hope theestion. The second factor is whether or not, even if one
committee can assure the Parliament that we will have acceascepted that it had educational value, there are some
to all this information. In relation to the point that | made negative impacts that could flow from it intentionally or
about the lack of funding by the Parliament for the committeaunintentionally. The Bill's purpose is to address the second
to travel, | understand that approval was given to a selectet of factors. The aim of the Bill is not to stop basic skills
committee looking into daylight saving to go to Darwin.  testing from occurring but it does seek to put some con-

The Hon. A.J. Redford: That is under a different set of straints in terms of how the results of those basic skill tests
criteria altogether. may be used.
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| add that the essentials that are found in this Bill are thef out-of-school assistance, and they will do very well at
same as are found in the New South Wales legislation anstchool, regardless of whether or not they have a good teacher.
regulations. It should be noted that basic skills tests in South | have had personal experience with my children at a very
Australia have been imported from New South Wales butgood school, reputedly with a very good teacher, where | felt
while we have imported the tests, we have not imported anthat one of my children was not getting a good education. |
of the protections which New South Wales has put in placealso guarantee that if a basic skills test were run in that class
around the test and the purposes to which the results of thosgy child and the class generally would have received
tests might be applied. excellent results, but they would have received them in spite

What are the purposes for which this test is applied andf the teacher—not because of the teacher. My children are
what are the purposes which the Government intends? Inreow at a different school—not because | withdrew them but
media release on 28 April 1994, the Minister for Educationbecause we shifted suburbs—where there is a bigger social
and Children’s Services said: mix of children and where | am sure that if a basic skills test

Student results will not be published by the department as ¥/ere run the average score would be lower.
vehicle for rating schools or measuring teacher competence. What | am in no doubt that the school and individual teachers
the results will do is provide vital information on how the depart- generally happen to be of a higher standard, but the basic

ment’s specialist programs, such as early intervention, are going sQ; . ;
we can direct resources to children in need. This Government’s IonsékIIIS would not tell us that. Even within a single school,

term goal is to reduce by 25 per cent the humber of students Wi&\lh"e the school has a general socioeconomic mix, my
literacy problems in our schools by the end of the decade. experience Is that the very good teacher_ is rewar(_jed by
At that stage the Minister stated clearly that the test was ndietting $°E“e of the tougher students_. Thatis the- reaht)_/: the
meant to be a vehicle for rating schools or measuring teach@ftitude is, “These teachers are not quite so strong; we will not

competence. On 10 July 1994, in another media release, tii/e them these couple of students because they will not be
Minister stated: able to cope with them.’

The results from the tests will help teachers and schools identif)é | have suffered that fate on a few occasions where | have
children with learning difficulties and help the Government target een given some tough classes. You could run a basic skills

areas across the State that need additional resources to run ed@pt and the students of the teacher perhaps who could not
intervention programs for those children in need. ‘The informationcope with discipline issues as well—and often the disciplined

will also help us evaluate the success of new programs and alsghildren also have other problems—could come out with

provide objective information, over time, on standards of literacy an%h ; ; f ;

numeracy in our education system, he said. cores on a basic skills test higher than those obtained ynder
i . . the more competent teacher. There would be extraordinary

On 4 July this year, in answer to a question from the Hongangers if the raw data were available to people who did not

Carolyn Pickles, the Hon. Mr Lucas stated: understand the broader ramifications. | am sure that is the

The basic skills test is designed to identify and then eventuallyeason why New South Wales very sensibly decided that that

provide assistance for those young people who have learnin, ; ;
difficulties: that is the intention of t. I have indicated that it is not S°"©f d?‘fta}]""ou.'q not ge available pgb“C'yl' " |
designed to, in effect, develop a teacher assessment mechanism EVEN if the Minister does notintend to release the results,

within South Australian schools. It is also not designed to producéiniess there is legislative protection the results can be sort
league tables of schools in terms of assessment of school perforrander freedom of information and could not be denied. As we
ance. have already had experience with at least one media outlet
There is a common thread in all these statements in terms ofhich sought to produce a league table in relation to
the intent. The intent is about identifying problems thatSSABSA results, there are some media outlets in this city
individual children might have, that the information might bewhich will seek to set up league tables in terms of which
portrayed to the parents and that it might also be usegrimary schools are giving the best education, because they
internally for departmental purposes. Clearly, it does not haverill misconstrue the average results of basic skills tests.

the intent of rating teachers or rating schools. The New South That will not be constructive: it will be counterproductive.
Wales legislation and regulations ensure that that canndot only will it provide misinformation but also it will start
happen. In South Australia, the Government has done nothingeating some sorts of pressure on schools. If a school has a
to ensure that that will not happen, even though the Ministeresult that is not quite so good it may think, ‘Well, perhaps
has said in this place that it is not his intention that the testa/e had better start getting our children practising for these
have those purposes. This legislation does not aim ttests.’ It will not be a matter of whether or not they can
undermine the Government’s stated objectives in relation tactually improve the basic skills of the children. The question
the basic skills tests. It simply seeks to ensure that that is: can they make them do better in these tests? Can we teach
what they are used for, and not for other purposes. them to jump through these kinds of hoops?

As | said, whilst | would disagree with the Minister about | know that some schools have already started practising
whether or not these tests will achieve what he hopes thdyasic skills tests. They are devoting curriculum time not just
will achieve, that is not the debate that | am opening up witio questions of literacy and numeracy but also to how to do
this legislation. It is a fact that schools will achieve differentthese tests. In an education sense that is counterproductive.
results, not because they provide a different quality ofMe can have an argument about whether or not having a
education but through a wide range of factors. Certainlybasic skills test is a good or bad thing, but if they feel like
quality of education could be one of the factors, but | argueghey are in any competition—school against school or class
that it would be a relatively smaller factor than issues suclagainst class—and start wasting time teaching not literacy
as which language is spoken at home and, even if thand numeracy but how to do these tests then—
language is English, what is the quality of the English thatis The Hon. R.R. Roberts:It’s a bit like teaching the kids
spoken at home.Also involved is how much exposure at homkeow to cheat.
children have to the written word, and how much assistance The Hon. M.J. ELLIOTT: That is effectively what itis,
at home children get. In homes such as those provided knd that would be a very destructive aspect of these tests. |
most members of Parliament, children get enormous amountsfer to the legislation, in which | seek to insert a new section
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103A in the Education Act. First, the section defines basiparents could say that they agree to Johnnie’s results being

skills testing and provides: disclosed if he has done brilliantly, but it would be the
... ‘basic skills testing’ means testing on a uniform basis indecision of the parents and nobody else.

different schools, as required or authorised by or on behalf of the In conclusion, this Bill is not about whether basic skills

Minister, of basic skills of children (such as literacy and numeracy)ests themselves are a good or bad thing. | happen to have a

ata particular stage during their primary education. ~ view that particular basic skills tests proposed for South

It then refers to the circumstances under which publicatiomystralia are a bad thing and | make that comment as a

can occur and says that ‘a person must not publish or caugerson who has been involved in education as a teacher.

to be published results of basic skills testing in a manner The Hon. Carolyn Pickles interjecting:

which enables identification of a particular child or children  The Hon. M.J. ELLIOTT: No. | will make comment on

within a particular school or children within a particular classinat, As a person involved in teaching for nine years and with
or group within a school’. The only people who should knowthree children in the State system—one in grade two (and
how a particular child went are the parents (and the Ministepaying to face these tests in grades 3 and 5, if | consent to her
says he will let them know) or the school itself for internal going them), another child in grade six and just past that age
consumption. It is of no interest to other members of theyroup—| think that | understand the system very well as both
public how a particular child went, and that is obvious. 3 former teacher and as a parent. It is not a good skills test

In relation to children within in a particular school, I have ang it will not give useful information. | think that better
argued that comparing one school with another in the publigiagnostic information will come to parents out of the
arena will be highly misleading and will set up a destructivenational statements and profiles. The Bill seeks to ensure that
chain of events in terms of true quality of education. there are no abuses of the use of this information.

The Hon. T.G. Roberts interjecting: _ We have only two days of sitting left. It was not my

The Hon. M.J. ELLIOTT: That is right. It will be an intention that this Bill should come to the vote during this
annual story as to who has done well this year. They will bgueek. However, | thought it important to give notice of it. |
competing to get the top spot. Finally, comparing childrengdyise the Council that when Parliament resumes at the end
within a particular class or group within a school is angf September, | will reintroduce the Bill. There will have
attempt to compare two teachers, even though one teachgéen an opportunity for consideration for a period of close to
might have scored the tougher grouping of children. Althoughwo months so, if the Minister intends to use basic skills tests
that person has proved to be a highly skilled teacher, perhagsy the purposes that he has clearly stated in the media and in
they are highly skilled with kids who are disadvantaged, yethis place, | hope that the Government will support the Bill,
their score will show up to be something less. Nor should iteyen if it feels that there is a need for some tidying up. That
enable comparison between different children or children iggyid always happen with the first draft of a Bill. I urge

different classes or groups within a school, or children inmempers to support the Bill when next it returns to this place
different schools, different systems or different groups. i the September session.

The penalties are different. There is a division 4 fine in
relation to the media and a division 7 fine in relation to  The Hon. CAROLYN PICKLES secured the adjourn-
individuals. Clearly, the penalty needed to discourage thenent of the debate.
media would not be a division 7 fine, which as | recall is
several hundred dollars. That would not be a major disincen-ELECTRICITY CORPORATIONS (ETSA BOARD)
tive to a media outlet that wanted to run such a story, and for AMENDMENT BILL
that reason there is a different sort of penalty in relation to the
media compared with somebody in a school who communi- Adjourned debate on second reading.
cates the results. For that person a division 7 fine will be quite (Continued from 25 July. Page 2431.)
enough to discourage them from doing such a thing.

Despite subclause (2), having made such publication The Hon. CAROLYN PICKLES (Leader of the
illegal, the information as to the results of basic skills testing@pposition): The Opposition supports the second reading of
may be disclosed for the purpose of confidential considerthis Bill. It carries into effect the view of the Minister for
ation or comparison to the Minister or to a person appointednfrastructure that a greater number of board members is
to an administrative unit of the Public Service responsible téequired on the ETSA board for there to be an adequate
the Minister. In other words, it can be used internallysupply of talent and expertise. The Opposition has no
throughout the school system. Since they know all thdlifficulty with that. The overall composition of the board will
considerations that cause one school to be different froriiclude the CEO of ETSA. The Government, in another
another, they may be able to use the scores differently froralace, has already agreed to the Labor Opposition’s amend-
the way they would be used publicly. It may also be disclosednent, which insists that there be at least two women on the
to a person of a class defined by regulation. A person may geoard. | understand that there are two women on this board,
involved in some sort of research and it is not my intentiorivhich is a bit of a breakthrough. In summary, the Opposition
that it be denied to them, but clearly there should be &as no concerns about the Bill and, accordingly, it supports
regulation that covers the class of person and the conditiori§e second reading.
that would surround their use of information. It can be Bill read a second time.
disclosed also to the staff of the school. In Committee.

The results may be disclosed, under subclause (4), to the Clause 1—'Short title.’
child, the child’s parents, the staff of the school at whichthe The Hon. SANDRA KANCK: | did not speak on the
child is currently enrolled, or a person or class of personsecond reading of this Bill, but | admit to some degree of
approved by the child’s parents. By doing this the parentsurprise that the Opposition is supporting it. | say that as the
may consent to a wider use. If there was a State sponsord&ill will increase the size of what is a small-sized board
competition similar to the Westpac maths competitionbecause of an Opposition amendment which went through in
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November last year and which | supported. | just find it CONTROLLED SUBSTANCES (CANNABIS
strange. It looks suspiciously as though the Opposition is DECRIMINALISATION) AMENDMENT BILL
rolling over to have its tummy tickled again, and | find that
a little surprising. The Hon. M.J. ELLIOTT obtained leave and introduced
Clause passed. a Bill for an Act to amend the Controlled Substances Act
1984. Read a first time.
The Hon. M.J. ELLIOTT: | move:
That this Bill be now read a second time.
This Bill, as with the previous Bill | introduced, is one | do

Remaining clauses (2 to 4) and title passed.
Bill read a third time and passed.

SOUTH AUSTRALIAN WATER CORPORATION not expect a vote on this week. It is a matter of getting it on
(BOARD) AMENDMENT BILL the record and | will reintroduce it in the new session. As

. . with many of these sorts of private members’ Bills, particu-
Adjourned debate on second reading. larly contentious ones, | expect it may be with us for
(Continued from 25 July. Page 2431.) sometime. Following the recent report of the select commit-

tee, | think it is appropriate that this Bill be moved now and
The Hon. CAROLYN PICKLES (Leader of the  thatthe public debate have the opportunity to move on. What
Opposition): The Opposition supports the second readingl am doing is putting forward a model which | believe is the
This Bill is in identical terms to the Bill which has just most suitable model in relation to handling issues surround-
passed: the Electricity Corporations (ETSA Board) Amending cannabis in South Australia.
ment Bill. The brief remarks that | made a moment ago apply People will put all sorts of constructions on this legisla-
equally to this Bill. Accordingly, I support the second tion, but | will put on the record here and now that | am not

reading. a person who encourages the use of drugs. In fact, during my
Bill read a second time and taken through its remainingime as a teacher, | taught health education and, within that,
stages. | taught drug education for a number of years in high schools.
My position is quite clearly not about encouraging drug use.
SELECT COMMITTEE ON THE | also have three young children, the oldest having only just
REDEVELOPMENT OF THE MARINELAND commenced secondary schooling and, although as | under-
COMPLEX AND RELATED MATTERS stand it | do not believe that illicit drugs have been offered,

it is a real likelihood that all three of my children will be
Order of the Day: Private Business, No. 1: report to beoffered, by persons unknown to me, | guess, opportunities to
brought up. use illicit drugs. | am very mindful of that and | am very keen
The Hon. R.I. LUCAS (Minister for Education and  thatwe have a structure in place which gives my children the
Children’s Services):| move: best opportunity to make informed decisions and, | must say,
I hope their informed decision is a decision not to use drugs

That this Order of the Day be discharged. which are currently illicit.
Order of the Day discharged. As a member of Parliament, it is not just about my
children. Of course, | suppose that is my first and declared
SELECT COMMITTEE ON THE PROPOSED vested interest in the issue but, as a Parliament, we do need
PRIVATISATION OF MODBURY HOSPITAL to look at society as a whole and ask what will achieve the

best result for our society. The best place to start the debate
The Hon. L.H. Davis on behalf ofThe Hon. BERNICE  is to look at issues as a quick overview. One of the best
PFITZNER: | move: overviews | have seen on the subject is derived from the
laational Task Force on Cannabis, a national body set up by
e commonwealth and the States jointly. With respect to the
membership of that task force, the Chairperson is Dr Robert

That the committee have leave to sit during the recess and rep
on the first day of the next session.

Motion carried. Ali, Director of Clinical Services and Policy Coordination of
the Drug and Alcohol Services Council of South Australia.
SELECT COMMITTEE ON ALTERING THE TIME Currently, it also comprises Mr Frank Hansen, Chief
ZONE FOR SOUTH AUSTRALIA Inspector, Drug Enforcement Agency, New South Wales

Police Service; Mr Kevin Larkins, Chief Executive Officer,
The Hon. R.. Lucas on behalf of The Hon. western Australian Drug and Alcohol Authority; Mr Kerry

CAROLINE SCHAEFER: | move: MacDermott, Policy Adviser, Drugs Policy Unit, Federal
That the committee have leave to sit during the recess and repottistice Office, Commonwealth Attorney-General's Depart-
on the first day of the next session. ment; Mr Garry Quigley, Head of the Community Protection

Branch, Federal Justice Office, Commonwealth Attorney-
General's Department; Ms Julie Sarll, Director of Planning
and Statistics Section, Drugs of Dependence Branch,

Motion carried.

SEll_:%?\l-g('l:'%\l/\ll'\gISII;I%EECR)‘INAiELSB?(U;V(\?SNG Commonwealth Department of Human Services and Health;
DEPARTMENT Mr Graham Strathearn, Chief Executive Officer, Drug and
Alcohol Services Council of South Australia; and Mr Colin

The Hon. L.H. DAVIS: | move: Watkms, ASS|s_tant Commissioner, Crime Command, South
Australian Police Department.
That the committee have leave to sit during the recess and report Thjs paper, prepared by the National Task Force on
on the first day of the next session. Cannabis, would be the most comprehensive paper prepared
Motion carried. in relation to cannabis anywhere in the world in probably the
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past 12 years, if not longer. It was done back in the earlyurther informed debate will be stimulated, as such debate seems
1980s, when the United Nations carried out a comprehensivinely.

review of available scientific knowledge. It was the lasttimeThat is a quote from the conclusions of a paper that |
there was an attempt on this sort of scale to bring togetheecommend all members in this place, if interested in the
known scientific knowledge. It sought to present a balanceisue, take the time to read. This paper is based upon four
assessment of the current state of knowledge. | will read gesearch papers, which were prepared in far more detail. First,
few paragraphs from its conclusion, as follows: | want to look at the health impacts in a little more detail,

In general, the findings on the health and psychological effectecause if people have misinformation about health impacts
of cannabis suggest that cannabis use is not as dangerous asiitwill affect the way some people think about the issue. |
opponents might believe but that its use is not completely withoutepeat that the information contained in this paper is the most

risks, as some of its proponents would argue. As itis most commonlyiqnificant international review of the literature on the issue
used, occasionally, cannabis presents only minor or subtle risks {o the ioint dertaken by the Addiction R h
the health of the individual. The potential for problems increases!NC€ the joint paper undertaken by the Addiction kesearc

with regular heavy use. While the research findings on somé&oundation and the World Health Organisation in 1981. Of
potential risks remain equivocal, there is clearly sufficient evidenceourse, it contains much more new information since that
to conclude that cannabis use should be discouraged, particularg?per was published.
gwg&%g%ﬁg ’p?gnqg{itncg re]lq(g);—:'enﬁgallt?%plri?ee!g?ylcgsc.ilscouraglng Y5O The firstissue | will address relates to acute psychological
o and health effects. In addition to the desired immediate
It makes the point, first, that there are health effects bulgffects of the cannabis high, which include mild euphoria,
unfortunately, within our society those effects have beefe|axation and perceptual alterations, cannabis can sometimes
grossly overstated. That gross overstatement of the effecfyoduce anxiety, panic or unpleasant feelings, most often in
then often has quite a dramatic impact on the debate. But {ajve users. The consumption of larger than usual amounts,
also notes that we should be seeking to discourage the use@drticularly when taken orally, is more likely to lead to these
all drugs—a view that | share. acute adverse effects, as well as symptoms such as delusions
The Hon. Carolyn Pickles: Including cigarettes? and hallucinations. Among the numerous immediate physical
The Hon. M.J. ELLIOTT: Including tobacco, which is €ffects of cannabis is a consistent increase in heart rate

why members may recall that | sponsored a Bill in this placeoccurring soon after a dose is taken and blood pressure
many years ago to ban the advertising of tobacco. | am Ve@hangesz such that it may increase while sitting and decrease
consistent in my attitude towards drugs. | see tobacco as@ standing.

dangerous drug, and | believe that we should not be encour- These cardiovascular effects are unlikely to be of clinical

aging people to use it, just as we should not be encouragirgjgnificance, particularly for younger users. The acute
people to use cannabis. The conclusion states: toxicity of cannabis is very low and there are no confirmed

The fact that it is recognised that cannabis use should bcaseS of deaths from cannabis overdose in the world lit-
discouraged does not imply that total prohibition of its use is%rature. As one person said to me, ‘The lethal dose of

warranted. Cannabis has been repeatedly shown to be the mé@nnabis is five pounds dropped off a seven-storey building.’
widely used illicit drug, and the personal harm that results fromThere are no known deaths caused by overdose of cannabis.

moderate, occasional or experimental use of cannabis appears toPge most significant potential acute effect is cannabis and

minimal. Thus a good case can be made for the view that the socigl.... - -
harms which accompany the total prohibition of personal use'Ving: The national task force has called for a good deal

outweigh the potential health and social harms arising from moderaf@0re research in that area, but it is interesting to note that,
use. In addition, the fact that rates of cannabis use do not appear grenerally speaking, in relation to people who take cannabis

be markedly different in jurisdictions where personal cannabis us@lone, the drivers do not become more dangerous.

is not treated as criminal suggests that control schemes which - . -
involve the removal of criminal penalties for personal use are As someone once said to me, the person who is driving

appropriate. Such schemes remain quite compatible with the strategipder the influence of cannabis is th_e person driving very
of discouraging drug use in general. close to the kerb at about 10km/h, unlike people affected by

cohol. People who have taken cannabis alone are more

The task force commissioned survey research has ShOV‘ﬁ%{ely to be cautious than aggressive, which people under the

significant levels of support for the general strategy o . =
treating personal cannabis use as a health or social iss{JHuence of alcohol tend to be. Clearly, there is a major risk
that the person still is impaired, but | will certainly be

rather than a law enforcement one, with clear indications Oﬁakin the point later that that is a problem that is with us
strong support for the removal of criminal penalties for 9 P P

personal cannabis use. At the same time, there remains stro@ ;str?]d tlitolr? n;);tgregfgraenr?o![ \Ili\ﬁgIartgc>u§h|;rf1ugh?r:étrré?ct)rtgttahe
disapproval for large scale cannabis cultivation and traffick- P p y 9¢,

ing, and the view that such activities should be firmly deallprObIem In relatlt?n to cannqbls and Qr|V|ng IS one we must
with by criminal law. These findings give strong support tc)solve regardless; | do not think the size of the problem will

the concept of separating the widespread personal use Btﬁange. . . .
cannabis frr)om the%rimina?l sector P P In terms of the effects of chronic cannabis use as distinct

_ ) _ _ from the acute effects, cannabis smoke, like tobacco, is
Given the prevalence of cannabis use in the community, the fagiotentially mutagenic—in other words, potentially carcino-
that total prohibition of personal use has not managed to stop peop nic. The report states:

from using cannabis, and the considerable misinformation in th : p :

community about cannabis and its effects, there appears to be a case At present, there is no conclusive evidence that consumption of
for well-formulated education campaigns which aim to minimise thecannabis by humans causes major impairments in immune function-
potential for harm from cannabis use, particularly among groupéng. It is more difficult to exclude the possibility that minor
most at risk of harm. Young people, particularly in schools or tertiaryimpairments in immunity might arise from chronic heavy cannabis
institutions, are in an ideal position to receive educational messagese, as such impairments could have escaped detection in the studies
which aim to stop the initiation of cannabis and other drug usedone to date. Despite this possibility, there has been no epidemio-
including the common illicit drugs, alcohol and tobacco. Thelogical or other evidence of increased rates of common viral or
National Task Force on Cannabis hopes that its findings will bébacterial infections or other illnesses among chronic heavy cannabis
received and considered by many sectors in the community and thasers. Indeed, one important study of HIV-positive men has shown
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that continued cannabis use did not increase the risk of progressidghstates that it is likely that heavy cannabis use can produce
to AIDS. an acute toxic psychosis characterised by confusion, amnesia,
If you understand that HIV is about immunosuppression andelusions and anxiety and that this syndrome resembles other
if indeed cannabis itself was likely to cause immunosuppregoxic psychoses and remits rapidly after cessation of use. In
sion, you would think that a person who was HIV positive other words, it is not a permanent effect. It states that there
and who was using it would succumb to AIDS much moreis less evidence for an acute or chronic functional psychosis
quickly, but that is not the case and that is a very importantaused by cannabis.
study. There simply is no evidence at this stage to support Critics have frequently suggested that schizophrenia and
immune system suppression. | have already talked abomanic depression may be linked to the use of cannabis. The
potential impacts on the cardiovascular system in the shoreport does state that there is some evidence to suggest that
term but, in terms of chronic cannabis use, the report stateshronic cannabis use may precipitate a latent psychosis in
.. .there is no evidence that chronic use causes permane¥tlinerable persons, but ‘to precipitate’ does not mean that it
damage to the normal cardiovascular system. causes. | recall that when Dr Ali appeared before the select

In relation to the respiratory system, the report states thommittee he made the point that it may bring on a psychosis
chronic hea\/y cannabis Smoking may cause Symptoms @.r“er than OtherWISe, but he dIS_tlnnghe(_j between that and
chronic bronchitis, such as coughing, sputum and wheezingeing the cause of the psychosis and said that people who
and also a disposition to respiratory cancers. In other word§uffer from schizophrenia are not likely to have suffered it
whether you smoke tobacco or cannabis you are taking Because they are cannabis users. It has been noted that
similar risk in relation to the respiratory system. However,schizophrenia is a fairly common condition, so it is not
cannabis smokers tend not to smoke quite as many cigarett@grprising that a number of cannabis users are sufferers. It

in the day as a tobacco smoker does. In relation to reprodudight also be true that people who are suffering from
tive effects, the report states: schizophrenia and perhaps are having some difficulties in

While chronic cannabis use causes reproductive and hormon&PPIN9. generally are more likely to_be cannabis users, so
effects in animals, it is uncertain whether such effects occur ivhich is cause and which is effect is really the argument.
humans. There is no real evidence to show that cannabis is the cause

Again, there appears to be no great deal of evidence at thf the effect. The task force makes a comparative appraisal
stage although there is the possibility that it may impair foetaPf health risks of alcohol, tobacco and cannabis. In relation
development, leading to lower birth rate. However, again wd0 acute effects, it states:

find that is true of a pregnant woman whether she drinks Alcohol and cannabis share the significant risk of producing
alcohol or smokes tobacco, so itis not good but it is certainlypSychomotor and cognitive impairment, although it remains to be
no worse than those other illicit drugs, both of which are O’_Fetermlned whether cannabis increases the risk of accidental injury

. . h . nd death to the degree which alcohol does. It is known that alcohol
sale in this place. In relation to the psychological effects otaken in substantial amounts can produce a foetal alcohol syndrome,

chronic cannabis use the report states: and there is some evidence that cannabis use during pregnancy can

Some of the longitudinal research on drug use among adolescertave similar effects. Unlike alcohol, which can lead to death by toxic

has been interpreted as showing that cannabis use in adolescencg{§7d0se, cannabis is not known to ever have caused death through
a causal factor in such problems as delinquency, poor education erdose. Tobacco and cannabis share the health risk of the irritant

performance, non-conformity and poor adjustment, as well as §/€CtS of Smoke on the respiratory system. THC and nicotine [the
‘gateway’ to the use of harder illicit drugs. However, there are moré?Ctivé ingredients in cannabis and tobacco] both have stimulant
plausible and better supported explanations for these findings. It & €CtS on the cardiovascular system, which could be harmful to
likely that it is the non-conforming and deviant adolescents, whd"0S€ Who have cardiovascular disease. .
have a greater propensity to use illicit drugs, who are selective% Chronic effects: Chronic heavy use of either alcohol or cannabis
recruited into cannabis use, and are more likely to be part of & associated with an increased risk of dependence; in the case of
subculture which gives them greater exposure and encouragemet|gChol there is strong evidence for dependence syndrome, with
to use other illicit drugs. potentially severe withdrawal symptoms, while for cannabis there
] . . . is reasonable evidence for a dependence syndrome, but it is uncertain
So, in fact the task force is not arguing that cannabis causeghether withdrawal symptoms reliably occur. Both alcohol and
the problems but that people with some of these problems ar@nnabis appear to have the potential to produce toxic psychoses
far more prone to using cannabis. The report continues: following prolonged heavy use, and cannabis may precipitate
) ) _ psychotic episodes in susceptible individuals, or exacerbate existing
On balance, the evidence supports the view that cannabis us§ymptoms.
particularly regular or heavy use, should be discouraged among \whereas chronic heavy alcohol use can sometimes lead to severe
adolescents. and irreversible cognitive impairments, chronic cannabis use does
And | agree with that, but what about among adults? Th&Oot appear to produce cognitive impairment of similar severity.
report continues: Chronic heavy alcohol use can lead to impaired occupational
) performance in adults and lowered educational achievements in
The evidence for the existence of a motivational syndromeadolescents. Chronic heavy cannabis use probably produces similar
resulting from chronic heavy cannabis use is equivocal, it is probableut more subtle impairments.
that, if it does exist, it is a relatively rare occurrence, even among Chronic heavy alcohol use increases the risk of death by accident,
heavy chronic cannabis users. suicide and violence. Comparable evidence for heavy use of cannabis
In relation to dependence, the report states: is not available, although it is likely that cannabis users who often
- ) o drive while intoxicated increase their risk of injury or death. Alcohol
The risk of cannabis dependence may be similar to that fose is a risk factor for cancer of the oral cavity and throat region.
alcohol dependence, and is most likely highest among daily cannabshronic cannabis smoking may also be a risk factor for cancers of
users. However, the prevalence of drug-related problems in thgis type. The major health risk shared by chronic users of tobacco
cannabis dependent group is likely to be lower than for alcohoknd cannabis relate to smoking as a route of administration. The risk
dependence. There is probably a high rate of remission of cannahis chronic respiratory diseases such as chronic bronchitis, and
dependence without formal treatment. probably the risk of cancers of the respiratory system, is increased

In relation to cognitive effects and brain damage, the taskor both chronic tobacco smokers and chronic cannabis smokers.
force found that if there was any impairment or damage itA number of questions arise from this report. First, is
must be extremely subtle, because in either case no long-tertannabis harmful? Yes, it is. Secondly, how does it compare
effects had been measured. In relation to psychotic disordergijth the licit drugs, alcohol and tobacco? The evidence is that
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itis not any worse and, in some areas, it is probably marginthat cannabis is the most widely used of all the illicit drugs.
ally better. | am not trying to put an argument that peopldt suggests that about one-third of all adults have tried
should switch from one to the other, but let us be realisticannabis. At all ages for both men and women the prevalence
about the scale of the impacts on individuals. It is worthof alcohol and tobacco use is much higher than that of
asking the question: why do we punish people for doing oneannabis, which is not a surprise.
and not punish people for doing the other? It is quite an The national drug strategy has been involved in a series
amazing inconsistency and totally illogical. We do have toof household drug surveys from 1985 through to 1993 and the
ask ourselves just how well the law is working. most recent survey found that 40 per cent of men and 28 per
| draw to members’ attention another paper from thecent of women reported at some stage to having tried
Parliamentary Joint Committee on the National Crimecannabis. Younger people are more likely than older people
Authority, which is a committee set up under the Federabver the age of 40 to have tried it, but it is also noted that, of
Parliament. It put out a paper entitled ‘Rethinking Drugthose who have used it, about 7 per cent of women and 15 per
Policy’ in May 1989. Work has been done to try to ascertaircent of men use cannabis on a weekly basis. That is 15 per
the level of use of cannabis in Australia. This committeecent of 40 per cent, and it makes the point that, whilst almost
came to the conclusion, on the evidence it received, that inalf the men have used it, only 15 per cent of that 40 per cent
the past 12 months 780 000 Australians had used cannabiave continued to use it on a weekly basis. Based on my
and of those 226 000 were frequent, regular users. Theugh calculations, that comes to about 7 per cent of adult
committee estimated an annual consumption of 120 00fhales using cannabis on a weekly basis. | have heard some
kilograms and an estimated annual turnover valued afata suggesting it may be closer to 10 per cent, but that is a
$1 905 million. So, in South Australia 10 per cent is asignificant number. It means that here in Adelaide there must
reasonable guess. This is an industry worth close tbe a high number, say, 60 000 plus who are using cannabis
$200 million. It is an industry of considerable scale and allon a weekly basis and a much higher number using it less
totally illegal. That raises the question: do our law enforcefrequently. It is all quite illegal.
ment strategies work? On page six of the report it poses the The task force looked at patterns of cannabis use in other
question whether or not it is a hopeless task and commengguntries and found that cannabis use in the United States
on the fact that law enforcement agencies have success jigaked in about 1979 and declined throughout the 1980s. We
making seizures and destroying cannabis plantationshould bear in mind that there is some uncertainty in compar-
Members would read about this in the paper quite regularly—ing findings from different surveys in different countries but
another plantation destroyed. it is probable that the current prevalence of ever having used
What we are not managing to do is cut off the supplies otannabis is higher in Australia than in Canada, the United
the illegal drugs that are readily available. At this moment IKingdom and the United States and is comparable to that in
do not know where | could buy some cannabis, but | would\ew Zealand.
be pretty surprised if within 20 minutes of leaving this place  ne current prevalence in Australia is not as high as the
| had not found a source. These big seizures are not cuttingay prevalence of cannabis use observed in the United States
the supply off: it is a hopeless task. Many people in lawi the late 1970s. There could be a number of reasons why the
enforcement are recognising that and | recall the Commigsage rate is higher in Australia, but the most obvious reason
sioner of Police in Tasmania recently made a call for g that cannabis is remarkably easy to grow in Australia—
change in the law. He called for legalisation, which is 1o Hon. J.E Stefani: It grows wild in some places.

something that | am not calling for in my Bill. The committee The Hon. M.J. ELLIOTT: That is right. While in some

said that so long as there is a demand, even at what seems {0 : ; -
be irrationally Eigh prices—and in South Australia | am parts of the United States—particularly the southern United

informed that could be as high as $400 an ounce—someonsetates_'t grows readily, in the northern States it would not

will attempt to supply it. It also said that the most striking be nearly as easy to grow and the population density is far

proof is the very fact that despite stringent security measurel &€ SO 't.f'.s likely that it 's ease of growing in Australia
drugs find their way into gaols. If we cannot keep drugs oul 2 IS @ significant reason why our consumption patterns are

of gaols, what hope do we have in the general community alrll%h:)rlll:]rlgll;::'o?:)t%%urriﬁ%ito;rrupgctjﬁzlaet ;ftee fgrkr)r;[cl)(ra: ic():rzcrﬁlonne
It said there really are two conclusions. First, that thenthe United States. That ma glso be part of the storv. The
solution to the problem of drug abuse lies in deman . ' ay also be part of (e story. They
: ook at the issue of cannabis decriminalisation in a number
reduction and not law enforcement. Although law enforce- f iurisdictions and thev sav that problems exist for these
ment has some effect on demand, community opinion is fagtujdies ascom arisons)::lre r¥1ade dﬁ)ﬁicult by the fact that civil
more powerful, as demonstrated in the shift in attitude -0mp . oy tf
enalty options have been implemented in different ways.

towards tobacco over the last decade. Secondly, if la .
enforcement cannot demonstrate success in preventing th&'€Y l0oked at the United States and at the Netherlands,

supply of illegal drugs to the Australian markets, then it isand found:
time to give serious consideration to alternative policies An overview of experience in the United States indicates that
however radical they may seem. States which introduced systems of civil penalties for cannabis use

-~ inothave not differed from other States in their patterns or trends in
I note that at a world level drugs (and | am not talk'ngJUStc nnabis use. In the Netherlands, where personal cannabis use is

about cannabis at this stage) are now the most trainialt with via an administrative expediency principle, whereby such
commaodity by value in the world. They have recently passedse is generally permitted to go unpenalised, there does not appear

arms, which come second, and petrochemicals, which conie have been any major changes in the prevalence of cannabis use
third, and that is despite the fact that almost every country ifince the policy ofle factodecriminalisation was introduced in 1976.

the world has powerful laws in relation to drugs. The war onSo, in the almost 20 years since cannabis usedeaacto
drugs, not just nationally but internationally, does not seendecriminalised, there has been no change of usage patterns.
to be going particularly well. In its report the task force Studies have also been done in Australia, and these are also
examined patterns of cannabis use and not surprisingly foungéferred to. They suggest that the cannabis expiation notice
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scheme does not appear to have changed the usage pattdigading a bit stressed and visits one’s doctor, who seems to be
in South Australia relative to other States. It is true that, sinca little too willing to prescribe the pills.

CEN was introduced, detections have increased in South Law enforcement costs in relation to illegal drugs at a
Australia and that usage has also increased, at least on othwational level, according to the Cleeland commission report,
surveys. However, it appears that the usage patterns aagarliamentary joint select committee on the National Crime
consistent with the other States which did not introduceAuthority in 1989, estimated that law enforcement costs
CENSs. That is one of the reasons why | have some confidencetionally were about $123 million, which at a South
that changing the law does not mean that people will rush olAustralian level suggests about $12 million and, again, one
and start using it more than they are currently. When the CEMould assume that cannabis makes up at least half of that.
system was introduced into South Australia, one of the goals The select committee was very frustrated when it tried to
was a recognition that we really did not want people caughget more particular information about the cost to the South
with cannabis for personal use to end up with a criminalAustralian community. The report notes that frustration by
record. The unfortunate experience, however, despite th#tie lack of accurate and reliable police data associated with
recognition, is that many people have ended up with @he cost of enforcement and prevention in South Australia,
criminal record. and even less so could it help us with any information as to

On another note, | should also like to refer to cannabigvhat the indirect costs were. _
seizure rates. Page 11 of the select committee report looks at WWhen we asked how much it cost to police drugs, we were
cannabis seizures and shows a steady increase of seizured@fl how much it cost to operate the South Australian Drug
cannabis plants, but that is highly variable. In fact, in 1991-92lask Force. But much of the drug work is done by ordinary
almost four times as many plants were detected by the Dru@ohceman in _thelr patrol cars who detect individual plants_ in
in the streets did not show more than a hiccup as a cons@nd issue a CEN notice, over half of which lead to court
quence of that. Despite the best efforts of the SoutWVOrk, etc. The police are not able to put any cost on that at

Australian Police Drug Task Force, the situation on thedll: yet that would be a far greater cost than the drug task
streets did not change greatly. force which theoretically aims at getting the so-called ‘Mr

- Bigs’ of the drug world.
What we have found is that, from 1989-90 to 1993-94, the When we start asking the police questions such as how

number of cannabis expiation notices increased from aboi’g A .
) X uch crime is drug related, they shrug their shoulders. If we
10 000 to about 17 000. Interestingly, in 1989, 54 per cent o sk whether they can provide a ballpark figure or even an

ggeir;t:g;’ v_\;%rlz ﬁif;tse?ﬁaﬁ);#(fg?ﬁ;f%%nlﬁfge%etrvsggtttv(\)'etr proximate estimate, they again shrug their shoulders. |
P : P ow that it is very difficult with some individual crimes to

courts, unfortunately. Such offences continue to clog up thg . S :
Ut ) - ay that they are definitely drug related, but it is a great pity
courts, which is one of the things that we were hoping to S1OBnat there is not at least an attempt, even if it cannot be proved

and offenders continue to get a criminal record as a conse: S T
quence. People who may now be strongly and virulently anti?hat a certain crime is drug related, to make a reasonable

. - ._educated guess whether or not it is, because that data would
e e very usetl 0 polcy makers i South Austaia
P ’ Y y | note that the South Australian Police Commissioner

e e e Young, oL it e canbiSgvisa e Seectcommitee on 15 Sepomber 1993 ha a
P Y 9 atistical services unit had been established within the

reducing the amount of court time being taken up or OIStrategic Development Branch. | only hope that it will start

;Sglj(cj'g% tr?]gsrltgir;t;er %Erﬂigﬁ;zwhoongqg tl:ﬁsWIIt:cZ Leeﬁioer\?e' roducing far more comprehensive data than was available
pp Y P o the committee during its time and that that will be of

that that issue alone needed to be tackled. assistance in the future.

The select committee attempted to look at the costs |f we are talking about sales of cannabis worth $200
social costin terms of individuals who are affected by CENSsome of that $200 million is available to cause corruption.
and the fact that the CEN system is not working, but there argyteresting evidence is coming out of the current inquiry in
also significant financial costs. We made a comparison of thRew South Wales—I think a royal commission—which is
drugs include opiates, amphetamines, etc. Itis interesting {9eing used to corrupt. While | believe that South Australia
note that the total cost of alcohol Consumpt|0n in Australiq']as avery good Police Force’ with a reputation of being the
is about $6 billion a year. The cost to the community ofpest in Australia, one would be a fool not to believe that some
tobacco is about $6.8 billion a year, and the cost of illicitof our police and other people in positions of influence might
drugs is about $1.4 billion annually. A table in our reportpe bought with some of that $200 million.
breaks it up into tang|b|e and |ntang|b|e COStS, the former As we seek to Stop the trade, there are other prices_
being health care costs, loss of production, welfare, lavprohibition erodes accepted civil liberties and becomes an
enforcement, etc., and the latter being pain and suffering angkcuse for widespread telephone tapping. People can be liable
other costs not associated with community productiveg intrusive searches upon suspicion. People’s reputations can
resources. be damaged, not because of any crime proved against them

I understand that the total cost of drug abuse in Australidut because they are suspected of having some involvement
in 1988 was 5 per cent of gross domestic product, about 4.1 the drug trade. Prosecutions depend upon informers and the
per cent of which is directly linked to alcohol and tobacco—law bears most heavily on those drug users—primarily the
the two licit drugs. We clearly have a drug problem, but theyoung and the poor—who use drugs in public places. An
big drug problem in our society is alcohol, tobacco andobvious double standard prevails in respect of recreational
several other of the licit drugs that one gets whenever one @drug use when we give manufacturers of alcohol and tobacco
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products social recognition but put growers of cannabis in  The select committee into the NCA looked at legal options
gaol, even for personal use, for lengthy periods. and made a few comments which are worth noting. It looked
There is the cost of the erosion of civil liberties and, theat harsher penalties, which is the line that some people would
more we try to fight using the law, the more civil liberties we follow, and gave examples where harsher penalties do not
lose. The more we fight, the higher the price goes, the greatarork. In Singapore, which introduced the death penalty in
the reward for the crooks, the more corruption occurs and th&975, the estimated number of addicts grew from 2 000 in
more civil liberties we have to give up. We have a dogl975 to 13 000 in 1977. Pakistan, which also has the death
chasing its tail and the situation deteriorates. penalty, had almost no heroin problems in 1979, but it now
In relation to cannabis, users seeking to buy cannabis ateas an estimated 700 000 to 900 000 addicts. The death
brought into contact with a criminal subculture. | will refer penalty was not particularly successful there.
to evidence later in more detail, but it suggests that cannabis Increasing penalties may also create intolerable congestion
in itself is not a gateway drug to other drugs but it is certainlyin the courts and gaols. In 1973, New York State imposed
true that in seeking out cannabis people are brought intaew mandatory minimum sentences for drug trafficking. A
contact with those who potentially will supply other drugs of study in 1976 found that the new penalties had no effect on
much greater consequence. It is of concern to me that #e use of heroin, which was available in New York City.
person seeking out cannabis is told, ‘It is $400 an ounce thiglowever, the time taken to deal with drug cases had nearly
week, but | am doing a great line in LSD’. That worries me.doubled, despite the appointment of 49 new judges. The new
| would be worried if one of my children decided to use law was a costly failure.
cannabis and, if in seeking it out, they were offered LSD as - The committee also looked dé factodecriminalisation.
an alternative. The whole subculture that surrounds supplyhe Netherlands, of course, is the example there. The
is another good reason for our addressing the current law aR@mmittee also notes that the result of policies in the
its failures. What are the legal models available to us? FivRetherlands was that the use of cannabis was low and
options are available, the first being total prohibition, and th@emained so. The Netherlands did not see an explosion in the
name is self explanatory. You could have prohibition with—yse of cannabis or of hard drugs. Although this is not related
The Hon. J.F. Stefani interjecting: - to cannabis, it is worth noting that the report states:
The Hon. M.J. ELLIOTT. We have total prohibition and Only 8 per cent of Dutch AIDS patients are drug users compared
prohibition with civil penalties. Criminal sanctions apply to ,, , rat?; ofpzs per cent for the whc?le of Europe. T%e average gge of

the possession, cultivation and distribution of large quantitiegrug users is increasing and there have never been so many drug
of cannabis. South Australia’s system is probably the closesiddicts asking for detoxification and drug-free treatment as at

to prohibition with civil penalties, because people who arePresent.
involved in personal consumption face a cannabis expiation o
notice. A similar scheme was introduced in the ACT in 1992. [Midnight]

The third model is partial prohibition. Under this option, ) ) ) o
controls on the production and distribution of commercial ~ The point | make is that they are looking at the injection
guantities of cannabis would be maintained, but it would noff drugs but, by confronting their drug problem as a health
countries, such as Spain, have followed this model. Other§f Europe and they have also effectively slowed down the
including Italy, have made possession and use unlawful biecruitment of new drug users.
not criminally punishable. In none of these cases does it seem My personal goal in legislation ultimately is to encourage
that an increase in cannabis use has resulted. a reduced usage of drugs, but | also have a philosophical

The fourth model, which | prefer and will go into in more belief that in our society it is not our role to intervene where
depth later, is regulation. In this approach, productionpeople make decisions which involve informed consent and
distribution and sale of cannabis would be controlled bywhere that informed consent does not have an impact upon
Government agencies, but trafficking outside the regulategthers. In relation to cannabis, if a person makes an informed
system would continue to be a criminal offence. Activitiesdecision, if they are being given information that cannabis
associated with personal use would not be penalised. Theg@rries health risks comparable to tobacco and alcohol, and
is no full working model of this option available. However, if they choose to exercise that discretion, | do not think that
aspects of cannabis control in the Netherlands corresporitiis our business to impose on those people. Certainly, they
with this regulatory option. While the Dutch Governmentshould not end up with a criminal record (which is still
does not license the production or sale of cannabis, youthappening), nor should they be harassed in a way in which
centres and coffee shops openly sell cannabis products undgany of them are being harassed at present.
certain clearly defined conditions. | encourage members to read the reports that | have quoted

There are other examples of regulatory systems for th&rom briefly. Those two reports clearly show that our current
cultivation of drugs. In particular, in Tasmania opium poppiesdrug laws are not achieving their goal of reducing drug usage.
are grown under Government licence. People ask, ‘How cahwould like to see the regulatory model, which is the model
we grow cannabis under licence?’ The Tasmanians hawgpon which my Bill is based, where people will not be
achieved the growing of opium poppies under licence, andpunished for being in possession of small quantities of
believe that a similar mechanism could be put in place for theannabis, whether it be a small number of plants in their yard
growing of cannabis. Just as we license outlets for alcohobr a small amount of cannabis which they will use only for
we could also license outlets to sell cannabis, although personal purposes. However, if in the long term we want to
would not adopt a hotel-type model. | will get to that later. decrease the usage of cannabis, one way in which to confront

The final choice is free availability or full legalisation. it is to destroy the profit motive. As | said, big profits can be
That is not the option that | am promoting. Full legalisationgained from this drug, so we need to destroy the black
is self-evident and does not need further explanation. market. We will do that only by replacing it.



Wednesday 26 July 1995 LEGISLATIVE COUNCIL 2501

My argument is that the Government should licenceour society. That argument is quite fallacious. If we look at
growers. No-one, other than licensed growers, should grothe experience in the Netherlands, there is no reason to
it except for personal use, and it should be sold only througbelieve that consumption will suddenly take off. It might be
licensed outlets. Itis not my belief that those licensed outlettrue that a few people may be tempted to try it, but the
should be pharmacies. | know that the national pharmacgxperience with cannabis even now is that, while a large
body has already passed motions to the effect that, whilst tumber of people have tried it, very few continue to use it
does not have a view one way or the other in terms ofegularly. Speaking from my experience of the early 1970s,
whether or not cannabis should be available, it does expres$seally thought that cannabis was dreadfully overrated, in any
the view that if it is to be sold it is prepared to do so. If we case.
sell cannabis through pharmacies we will be sending a There is the question of driving under the influence, which
message that it is a substance that has health impacts. Ungeople will raise. If the consumption patterns do not change,
this legislation | would insist that when people buy cannabiss | argued before, that is a problem we have and it is one we
not only would it carry the standard health warning as seehave to solve. It is driving under the influence of a drug that
on a tobacco packet but they would be supplied with morés illegal. Of course, it should remain illegal. | do hope that
comprehensive information. accurate tests will be available. Nevertheless, | do not believe

The Hon. R.D. Lawson interjecting: that the number of people driving under its influence will be

The Hon. M.J. ELLIOTT: Yes, something like that. | any greater with a change in the law in relation to regulated
think it can be treated seriously. A number of things can bewvailability than is currently the case. It just means we have
bought from chemist shops, but | think it sends a differenexactly the same problem to solve.
message from going to the corner deli to buy tobacco. |will runthrough the clauses of the Bill. Clause 2, which
Tobacco, a killer drug, is available from a delicatessen in theleals with Interpretation, defines an ‘adult’. Clearly, in this
same way as you can buy sugar candy. You should be abRill, | am seeking to differentiate between adults and
to buy cannabis in the same way as you can buy somehildren. Children should not be able to buy, consume or
prescription drugs with a message that it is to be treategrow cannabis, so there is a need to distinguish between
seriously. If people make an informed decision about wantingdults and children. In relation to a ‘prescribed quantity’,
to use it, | do not believe that we should impose and, as | saidyhat we have in law under the CEN system could remain but
that sort of imposition simply does not work. with a slight modification. | accept that a person at his or her

We should be very careful not to repeat the mistakes obwn home may cultivate up to 10 plants. As | understand it,
alcohol and tobacco. There should be no advertising oif 10 plants are grown, a large number will turn out to be
inducement to consume cannabis. So, advertising or induceiale plants and will turn out to be totally useless—and some
ment to use in fact would be offences. What we would bepeople say that they are not surprised by that. Apparently,
doing is sending messages that it is not really a bright idea tfiemale plant heads have much higher levels of THC, and the
be using the drug and we will not be allowing any encouragemale plants are virtually useless. | am also told that there is
ment or inducement for it to be used. great variability in the size of the plants. Although you might

Finally, to send one further message, there would be a bgsut 10 plants in the ground, you will not get 10 productive
on consumption in public places. We are starting to see thiglants out of them.
increasingly in relation to alcohol, and even tobacco is facing Currently, you get a CEN as long as you do not have more
increasing restrictions. This would provide some consistencyhan 100 grams. | have increased the quantity allowed for
although this ban would be a far more comprehensive ongossession at a person’s own home to 500 grams. That is a
What people would be doing is making a decision to consumeecognition of the nonsense that a plant can be in the ground
at home or to consume at the home of a friend. Again, at thatnd, under the CEN system, just a CEN would be issued.
stage, what informed adults are doing is really nobody else’slowever, the moment you pulled the plant out of the ground
business. It does not mean we do not care, which is why wgou had more than 100 grams and were then potentially
put out the health messages, but it is not our businessommitting a criminal act, which is quite absurd. Under a
ultimately to be threatening them with legal sanction inregulated availability model | have sought to say that

relation to its consumption. 100 grams is very little. Whilst 500 grams is not a vast
The Hon. T.G. Roberts: What will the warnings be: quantity, it is at least a little more realistic.
‘This could cause you to laugh at lines running up the wall'! ~ However, in relation to possession of cannabis away from

The Hon. M.J. ELLIOTT: You would clearly say that a person’s home, the level of 100 grams is maintained. | am
consumption is a health hazard, which it is, but you wouldstill seeking to make it difficult for a person to traffic in
have a more comprehensive message than the one liner madgnabis, because | do not want trafficking to be encouraged.
available at the same time. There are a couple of reactionswould be hard to make a profit if you are trafficking in
that people have when you talk about the possibility of goind.00 grams at a time, backwards and forwards from your
to regulated availability. The firstis, why are you condoninghome, particularly when you are competing in a market where
adrug’s use? | do not believe that the model | am promotinghere is ready availability.
is seen as condoning its use. It is being realistic and saying There is a need to define ‘public place’. As | said, itis my
the drug is here, and then sending some very clear messagptention that consumption not occur in a public place. There
to people about the dangers associated with it, and also, froiman amendment to section 31, which involves the prohibition
where it is sold, sending messages as well. of possession or consumption of a drug of dependence or

People ask: if we have problems already with current leggbrohibited substance. That deals again with the possession of
drugs, why introduce another one? We are not introducingrescribed quantities at a person’s home. It recognises that
another drug. The drug is here. It is being consumed by dicensed wholesalers or retailers may be in possession of
least 40 per cent of all male adults, by almost 30 per cent afannabis and also recognises that possession by an adult of
female adults, and it is being used regularly by fairly close teequipment for smoking or consumption of cannabis or
10 per cent of adults. We are not introducing a new drug t@annabis resin should not be an offence. Itis quite an absurd
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offence, anyway. People can make all sorts of implements at (i) The desirability and appropriateness of Daniel Joseph
home that allow them to smoke it. In the past, | have seen Moriarty remaining the Minister’s nominee as a
people smoke it out of teapots, | have seen them use match- . director on the board of SAGASCO Limited;
boxes and all sorts of devices. (ii) Any conflict of interest that Mr Moriarty may have
o had or has as a director of SAGASCO Limited and as
The Hon. R.R. Roberts:What's it like out of the teapot? the State Secretary of the Federated Gas Employees’
The Hon. M.J. ELLIOTT: | don't know. People make i) {/r\l/?]uitr;fal l:nion; between the Federated G
all sorts of artificial bongs. If you have a bong that is clearly (! aL eflect any agreement between the Federated bas
a bo_ng, then you will be fln_ed for it. It is absurd. Some E)Tgfy%?ﬁelrn%ﬁggl le)%o;a?]g? r?ff@f}ﬁ&,ﬂ?ﬁ)t@dof
significant arguments are being put forward that the use of gas to consumers within South Australia and in
some of the devices actually reduces some of the health risks, particular-
particularly if you cool down the smoke and remove some of (a) the arrangement whereby the Federated Gas
the tar content. If you are serious about reducing harmful Eggggfgj C%P]'tfgctﬁ’gv'ggfviggs bthkshA?gsAggdo
eff(_acts, why would you ban the paraphernalia? C_)Iause 4, Limited at an annual cost of approximately
which relates to section 32 of the Act, recognises the $340 000:
cultivation, production and packaging under licence, as well (b) the terms of the backhoe arrangement referred to
as sale by wholesale to a licensed retailer. Subclause (6) above.

provides that, if children are involved in the cultivation or Ovﬁr-] {Lhtf'ﬁ;f;\;’ir'ﬁi?é?]:‘tri‘égrgggrr]‘ghsg"jnot';“’e\/'tfu’)\‘{'i%i%rft)’s}gég‘go
product!on of cannabis, they would be subject to a penalty n imited pending any inquiry under section 9 of the Gas Act called
exceeding $500. for by the Minister.

Under section 33A, a person who purchases cannabis (Continued from 19 July. Page 2329.)
other than from a person who is licensed to produce cannabis ’ ’

would face a $2 000 fine; a person who smoked or consumed The Hon. T.G. ROBERTS: Occasionally, this Council

Cannapis in a public place could face an expiation °f$10.0° ebates a motion that finds its way in here from various
amaximum penalty of $1 000; and a person who advertiseg,, ;a5 and, to some extent, wastes the time of the Council.

or promoted the sale of cannabis would face a penalty Ok s hour of 12.20 a.m. | am sure that many of us could be
$8 000. The final important provision relates to specialying petter things than debating whether Mr Daniel Moriarty
provisions relating to cannabis licences, where the Healt ught to be retained as a member of the board of SAGASCO:
; . . Whether there ought to be an inquiry into his pay and salary
on packaging and would also require retail sellers of Ca”nab‘s?tructure; or whether there ought to be agreements in terms

or cannabis resin to supply purchasers with informationys yne nackhoe arrangement referred to in the honourable
relating to the risks attached to the smoking and consumptio, s mber's contribution

of cannabis and cannabis resin. . . .
Finally, and importantly, the Health Commission can The motion before us ’does not have anything to do with
. ' . P . . the honourable member’s concern for what is happening
impose both minimum and maximum prices for cannabis an#:side the Federated Gas Employees’ Union but has much
e s e "o o wit what s going on nsid e tade ror
encourage people to use it; nor should it be so expensive th ovement in rleltgtlop to dlf;‘erf,_ncgs of opinions trt1_at maé/ E)he
the black market would still find it worth its while operating. posesri%irlli?ylgfrzg 3203:: i?] Z%'ootﬂé? one organisation and the
It is a matter of finding an appropriate price. In conclusion, The honourable member has n%ade various accusations
I do not condone drug use but | believe that drug laws need . ; :
to be realistic and fair. | do not believe that our drug laws ar gainst Mr Moriarty and, to some extent against Mr Wortley.

realistic or fair. | believe that the negative consequences foWever, | understand that most of the accusations are

our current laws are greater than any benefit that is claimegP'"ting towards the salary package and the circumstances
of how the Federated Gas Employees Union is operating

from them. backhoes. The terminology used by the honourable member

| believe that the regulated availability model will produce in relation to the formation of Danny Moriarty’s pay structure

a better outcome for our society as a whole, and I hope thad "y over the top and a little inflammatory in that it
all members will look at this issue very seriously. | certalnlyrnentions that there is a syphoning off of members’ funds

\;V;”tﬂi% tigztxr?gctigrt]ge”go'::@?aﬁg?ﬁevvt?mugjtﬁﬁggﬂimirfw"“h“’h indicates that the pay structure has not been formalised
’ his executive. It indicates that the process is either not

main papers to which | referred in some detail, because thqfn/own by members or not widely known by the public
will find them very comprehensive and quite easy readingyo a1y Up until now that was probably the case in relation
they are not heavy going. | believe that members would fin b the public but the—

those papers useful. | will be returning in September to The Hon. L.H. Davis: It ¢
reintroduce this Bill, and | urge all members to give it earnest € ron. L.1. bavis: It'S news 1o me.
The Hon. T.G. ROBERTS: It may be news to you, but

consideration. s )
| am sure that most salary packages of individuals within the
The Hon. T.G. ROBERTS secured the adjournment of tradé union movement or indeed within the private sector

the debate. would be news to me if they were made public in this place.
I do not think that this is the place to make individual's
SAGASCO packages public. | am sure that if | came into this Chamber
and put on record the salary package of the Westpac Manager
Adjourned debate on motion of Hon. A.J. Redford: for the metropolitan area of Adelaide he would be most upset

1. Thatthe Legislative Council calls on the Minister for Mines and, if | put on record the salary package of the General

and Energy to inquire into and report on the affairs of SAGAScoManager of ICI, | am sure that he would not be too pleased
Limited and in particular- either.
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The Hon. L.H. Davis: They are on record. They are on his membership. The implications of that statement are that
salary bands; it is a legislative requirement. the review has commenced and that there will be a change of

Members interjecting: ownership and changes to the structure of the board. So, that

The Hon. T.G. ROBERTS: The point | was making was then makes this a dead issue.
that those details are not brought into this Chamber so thatwe The Hon. A.J. Redford interjecting:
can discuss and debate how the packages are formed. | notice The Hon. T.G. ROBERTS: Parliament will not have
that there is nothing in Danny Moriarty's package thatanything to do with it. The document continues:
mentions sending his kids to private schools and paying their
fees, sending him overseas for holidays or any of the other S
perks that go with being in the private sector. Because ofthe The Hon. A.J. Redford interjecting:
lateness of the hour, | will continue with my defence of The Hon. T.G. ROBERTS: Do you want to listen?

Danny Moriarty’s position in relation to what both he and  The proposed amendments will remove from the legislation the
SAGASCO have relayed to me about the circumstances of higght of the Minister to appoint a member to the board of the Gas
contract of employment and his role and responsibility on thé&ompany. Future appointments to the board of the Gas Company
board of directors. will be the sole responsibility of its shareholders.

This notice of motion has been superseded by the call bywe have a motion before us early in the morning that is
the Minister in another place to set up an inquiry. In relationtotally out of context and out of date. Events have moved past
to this motion, someone has their signals wrong, the strategie situation where the Minister will have to reappoint or
that has been worked out has been worked out to confuse @yen make the decision, because it will be the shareholders
because of the lateness of the session, people have not beho make the decision as to whether there will be a provision
able to put together a package that is likely to get an outcoméQr the Federated Gas Employees Union to have a representa-
particularly in this Council. It seems as though there was ndéive on that board, or whether those employees even want a
intention of properly debating the issue in this Chamber andinion representative there. Their organisational structure will
getting an outcome on it, because the day after the Hon. Mietermine that. | would have thought that, being a progressive
Redford moved this motion in the Chamber, without anyNew Age person, the Hon. Mr Redford might have applauded
debate or any words being spoken here, the Minister fothe fact that the union was cooperating with management in
Mines and Energy announced that there would be an inquirierms of how it makes its decisions and allowing someone
into such an important issue as Daniel Moriarty’s salaryrepresenting the interests of working people to be appointed
package. If that is how the Minister— to the board. The circumstances around collective enterprise

The Hon. A.J. Redford interjecting: bargaining are now starting to bring employers and employ-

The Hon. T.G. ROBERTS: The honourable member ees much closer together than they were in the old system.
talks about private monopolies. | will now read to him further ~ Members interjecting:
reasons why this motion is totally unnecessary and is a The Hon. T.G. ROBERTS: Are you now saying that
complete waste of time. Boral and SAGASCO are a private monopoly and that they

An honourable member: What are you reading from?  will always remain as such? It is quite conceivable that

The Hon. T.G. ROBERTS: | am reading from a privatisation within private companies can take place as well.
document which spells out the roles, responsibilities and theompanies can divest themselves of interests overnight, but
circumstances surrounding Daniel Moriarty’s appointmenthat will be a decision of the shareholders, nothing to do with
and other information. The document states: Parliament at all.

Article 55 of the company and section 27 of the Gas Act 1988 The Hon. A.J. Redford interjecting:
provide for the board of the Gas Company to contain one member The Hon. T.G. ROBERTS: Tell me what other inquiries

appointed by the Minister. . .
o . . .. you want to set up now into the structure of private com-
That is fairly clear. There is a provision there for Daniel panies.

Moriarty to sit as an individual member on the board. The Hon. A.J. Redford: They're both monopolies.

The Hon. A.J. Redford interjecting: ) :
o . S The Hon. T.G. ROBERTS: The honourable member is
thaIihsevvhoa?t'tEf aSc(ﬂﬁfifaﬁepspcil”ctﬁﬂt?ﬁutgse. Ministers  making that accusation; | am not making it. If it is a private
' ) monopoly there are ways in which the Stock Exchange and

Mr Daniel Joseph Moriarty was first appointed to the board of: i icai
the South Australian Gas Company by the then Minister of Minesthe Securities Commission can look at that. There are ways

and Energy, the Hon. Ron Payne, in July 1988 and has bedh which mc_)nopolles can be bro_ken up if they are not acting
reappointed on two occasions with the current appointment date duB the best interests of the public and if they are controlling
to expire in August 1997. The most recent appointment was madgrices to the point where retail price maintenance or price
A Q]Ue%gﬁtvg]%‘l feorr a mgeg;’;’%rc};rm on E{‘e recomrfr;ﬁncgnor'&og ﬁhﬁwechanisms are structured in such a way as to be detrimental
9 pany. Areview otthe as ACtNag, consumers. There are ways in which those matters can be

commenced—
. _looked at, but moving a motion attacking Daniel Joseph
I would have thought that the honourable member would fmci/loriarty is laughable.

that interesting— The Hon. L.H. Davis: You didn’t know his middle name.

and it is proposed to present to Parliament amendments to the Act A didnr ; ; ;
which reflect the change in ownership of the Gas Company from The Hon. T.G. ROBERTS: | didn’t until | received this

SAGASCO Holdings Limited, in which the Government was a hote. Daniel Moriarty is a Scots working class guy and he is
shareholder, to Boral Limited. a very honest operator. | can vouch for Danny’s credibility.

The Hon. A.J. Redford: Do you support that? The Notice of Motion continues:

The Hon. T.G. ROBERTS: | am not here to debate my The Gas Company has advised that Mr Moriarty has undertaken
own philosophical position; | am here defending a positiorhis duties as a Director of the South Australian Gas Company in a
against an attack on a good, honest trade union member wHgPEr manner.
for the 20 years | have known him, has worked on behalf ofurther:

The proposed amendments will remove from the legislation the—
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The Gas Company advise that the minutes of the board meetindsmployees’ Union, their members are able to analyse exactly
indicate that in deliberations which may have placed Mr Moriartywhat they are getting for their dollar.

in a position of possible conflict of interest, his interest was declared . ) o e
and he refrained from participating in the discussions. 603—2}3 Hon. A.J. Redford: What's the membership? Is it

That puts to bed the possibilities of any conflict of interest The Hon. T.G. ROBERTS: | am not sure where the
arising out of negotiating either wages and conditions oftederated Gas Employees’ Union membership stands now,
behalf of backhoe operators or any other matter involvingy | think there is an affiliation of about 600 to the ALP.
Federated Gas Employees’ Union membership in relatiogome unions under affiliate and others use their full numbers.
to— As to the accusations and points made about how the salary
The Hon. A.J. Redford interjecting: package is put together and about union organisers taking the
The Hon. T.G. ROBERTS: The honourable member RDOs in accumulated lumps at Christmas, in some cases that
says, ‘Will he mind an investigation?’ Of course, he wouldis worked out with their membership, which knows that they
mind an investigation. No-one out there would like to haveare not available over a period of, say, three weeks. In some
their salary packages and levels raised in Parliament arghses there are shutdowns or where industry slows down and
inquired into by the Minister as well as having headlines inpeople go away. An arrangement is made where people take
the daily paper saying that there is a package of $102 00@heir RDOs in a block.
His wife is asking him, ‘Where is all that money, Daniel?”  The Hon. A.J. Redford: It's a good time for annual leave.
Mr Buckby in the Lower House has put his salary package The Hon. T.G. ROBERTS: Yes, they take their annual
at $250 000. His wife said, ‘You must have very big socksJeave. A lot of people take—
Daniel, because there is a lot of money hidden somewhere.” The Hon. A.J. Redford: A nice little eight or nine week
So, Daniel Joseph Moriarty is not only in trouble with his break.
casual friends who are saying to him, ‘Look, you have been The Hon. T.G. ROBERTS: Yes, they take their RDOs
ducking the odd shout every now and again, Daniel. You argith them, but | am sure they would not be taking eight or
on $250 000; surely you could buy one extra every now angiine weeks: that is another inflated claim. They would take
again.’ His wife is saying, ‘Where is all the sock money?’ a break of about four weeks. | doubt whether many union
The situation changed from Wednesday 19 July when therganisers would be able to afford any more time away from
Hon. Mr Redford moved his motion in the Council and their membership than a four or five week period. Other
informed us of the salary package, which, on the figures puaccusations could be answered by reading from gas
forward by the honourable member totalled $104 000 a yeagmployees’ union documents. | have read nothing from it and
in March 1992. By the time it got into the Lower House 24 perhaps | should do that. | will seek leave to conclude and see
hours later there had been a fair advance on it. Somebodyow we go with business tomorrow.
must have done a fairly good negotiating package or perhaps Members interjecting:
itis a new enterprise agreement delivering to union officials  The Hon. T.G. ROBERTS: No. It is a series of points
what they are due because of the hours that they work. Th#at the gas employees’ union secretary gave to me. | have
salary package had reached $250 000 a year and these salasieady set the pattern this evening. An inquiry is being set
came from a backhoe arrangement with SAGASCO. Not onlyip and the motion does not need to be proceeded with. If the
did the honourable member get the salary package wrong bMinister for Mines and Energy, Hon. Dale Baker, sets up an
he also said that the backhoe arrangement was financing thyuiry, all those issues raised ktansardcan be looked at.
organisers and the secretary’s salary. | wanted to place on record those few points | have made in
Itis clearly wrong. The salary packages are worked out byhe time available this evening to make sure that the propa-
the negotiating management within the unions. | am noganda machines, when they start to operate in the union
saying that it is easy to get an advance through a unioglections next month, will allow those people to put out one
management structure, but in some unions it is almosstory and allow others to put out a balancing story. | am sure
impossible to get advances through for union salary packagéisey will put both bits of information into the same envelope
because of the way in which they are structured. They haveo that people out there get a balanced view. Pigs might fly
elected councils who discuss their negotiated salaries arab well, but for those reasons | found it necessary to put this
those packages are worked out by a collective bargainingiformation on the record. The Federated Gas Employees’
arrangement within those union organisations. Union might want to put the rebuttal argument in its envelope
The Hon. L.H. Davis: What are the current packages? and send it out to its membership. As to those who want to
The Hon. T.G. ROBERTS: | am not too sure. | am not 90 damage to the union’s secretary and organiser, there is

that interested in union salary packages to go around lookirfgPthing | can do to stop them. | seek leave to conclude my

at individual members. marks later. .
Members interjecting: Leave granted; debate adjourned.

secretaries and organisers is that they are a bit like memberg scelL LANEOUS PROVISIONS) AMENDMENT

of Parliament: there are some who work 24 hours a day seve BILL

days a week 365 days of the year. There are others where the

members would do well to look at the output that they  The House of Assembly intimated that it had agreed to the
achieve, but in saying that there is a balance right acrosgcommendations of the conference.

every organisation. In most organisations, particularly those

that carry only two working organisers, you cannot have ROAD TRAFFIC (SMALL-WHEELED VEHICLES)
anybody dragging the lead. When the membership looks at AMENDMENT BILL

what it is paying for its representation, then it is quite clear

that, in the case of a small union such as the Federated Gas Returned from the House of Assembly with amendments.
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STATUTES AMENDMENT (RECORDING OF WORKERS REHABILITATION AND COMPENSA-
INTERVIEWS) BILL TION (MISCELLANEOUS) AMENDMENT BILL
Returned from the House of Assembly without amend- Received from the House of Assembly and read a first
ment. time.
The Hon. R.I. LUCAS (Minister for Education and
RACING (RE-ALLOCATION OF TOTALIZATOR Children’s Services):| move:
BETTING DEDUCTIONS) AMENDMENT BILL That this Bill be now read a second time.

) | seek leave to have the second reading explanation inserted
Received from the House of Assembly and read a firsf, Hansardwithout my reading it.

tlm‘?h H R.l. LUCAS (Minister for Educati d Leave granted.
€ non. <. (Minister for Education an I move that this Bill be now read a second time.

Children’s Services):| move: This Bill addresses a number of technical matters relating to the

That this Bill be now read a second time. Workers Rehabilitation and Compensation Act 19860f which
| seek leave to have the second reading explanation insertaffect the implementation of théorkers Rehabilitation and Com-
in Hansardwithout my reading it. pensation (Miscellaneous Provisions) Amendment Bill 298&h

was passed by this Parliament in April of this year.
Leave granted. Whilst the issues addressed in this Bill are technical, they are
This Bill proposes amendments to tRacing Act 1976elating  nonetheless of practical significance to the operation of the April

to deductions on totalizator betting with the TAB. 1995 amendments in the manner intended by the Government and
Firstly, the Bill proposes to reduce the amount deducted fronthis Parliament.

totalizator investments and applied towards the capital expenses of The matters raised in this Bill have been brought to the attention

the TAB. of a Working Party which was established during the April 1995
Secondly the Bill proposes that the funds released from the TABarliamentary negotiations on the WorkCover scheme. That Working
capital fund be distributed to the three racing codes. Party, which comprised the Minister for Industrial Affairs, the

Thirdly, the Bill proposes to delete reference to the section whichhadow Minister for Industrial Affairs, the Leader of the Australian
enabled the Minister to direct the TAB that money from the capital2€mocrats and a representative of the two key industrial stakeholders
fund be distributed to the controlling authorities. in this scheme (the Employer s Chamber and the United Trades and

The present legislation allows for 1% of all bets made with thek@bor Council) has primarily been established to develop consensus
TAB to be applied to the capital expenses of the Board. The Board’§ased legislation on the WorkCover dispute resolution process.
current policy is that all assets are purchased out of the capital fund Whilst it has not been possible in the time available to date for
and no depreciation is charged on assets so purchased. Proceeds ffBfWorking Party to finalise the details of its proposals in relation
the sale of assets originally purchased out of the capital fund art® the dispute resolution process (although agreement on 95 per cent
credited back to the fund. of the issues has been reached), it is possible to introduce this Bill

TAB capital funding in Victoria, NSW, QLD, WA and the ACT Which is supplementary to the Working Party s agenda.
is provided on a commercial basis, ie. the TAB is required to bid for  The principle matters in this Bill (concerning LOEC recipients
the funds it requires from operating revenue. The NT and Tasmania®d concerning section 38 reviews) have also been the subject of
TAB's deduct 1.0% and 0.5% respectively of totalizator investment$Pecific advice from the Workers Rehabilitation and Compensation
for Capital Funding. Advisory Committee. _ o

TAB profit distribution has steadily declined from $44.4m in _ As these technical issues, if not addressed, would be prejudicial
1990-91 to an estimated $39.8m in 1994-95. This reduction come the effective implementation of the April 1995 amendments, they
ata most difficult time for each of the codes and the racing industryave been introduced as a matter of urgency in this session so as to
generally. not delay the benefits of the April 1995 amendments to workers,

It is essential that the industry be assisted at this time given, i§Mployers and the WorkCover scheme. .
particular, the effect that poker machines have had on TAB and on- The Bill amends the principal Act by inserting a proposed new
course totalizator turnover. section 38A. The April 1995 amendments clearly provided for a

Itis proposed that, based on the 1995-96 estimated TAB turnovdP'Mal process for reviewing weekly payments under section 38.
of $505m, the racing codes will benefit by approximately $2.525nf joWever, itwas not intended that where weekly payments are to be
per annum which will be distributed in accordance with the code liscontinued or reduced under section 35 (as a result of a specific

fixed percentage distribution of TAB profit, ie. horse racing 73.5%,1Me period being reached) a section 38 review would need to be
harness racing 17.5% and greyhound racing 9.0%. ‘conducted. Advice received since a decision of the Supreme Court

i (i ; . in the matter of Mitsubishi Motors Australia Limited and WorkCover
Lg?sgr%%%?ﬁd d'smb;tl'oéggr'ﬂ be as follows: v Sosa delivered on 8 June 1995 is that this unintended consequence
9 : could apply to future decisions, as well as past decisions, made under
Harness Racing $0.442m the previous legislation.
Greyhound Racing $0.227m . The Bill overcomes this unintended consequence by providing
In June 1994 th&Racing Actwas amended to provide that an that where a worker s entitiement to weekly payments ceases or
amount of up to $1 million be appropriated from the TAB Capital yaquces because of the passage of time, WorkCover may implement
Fund to supplement distributions to the racing codes because ofifat discontinuance or reduction without a formal review.
shortfall in TAB profit. The actual amount appropriated WasorkCover is still required to give notice to the worker and
$409 000. The provision allowed the Minister to give no more tharbmployer of the change in weekly payments. Despite the Supreme

one instruction which was given in July 1994. , _._Court s interpretation, this amendment reflects what has been the
Consequently, itis proposed to delete reference to this provisiomyolicy intention of employers, employees and WorkCover since the
Explanation of Clauses commencement of the scheme. In order to overcome the potential
Clause 1: Short title of the Supreme Court decision being used to invalidate past
Clause 1 is formal. reductions or discontinuances on technical grounds, the Bill proposes
Clause 2: Commencement that this amendment apply to past and future variations to weekly

Clause 2 provides that the Act will be taken to have come intgpayments (other than the Sosa case itself). _
operation at the commencement of the 1995-1996 financial year. ~ The Bill also addresses the issue of LOEC payments and their
Clause 3: Amendment of s. 69—Application of amount deductetglationship with the new lump sum provisions and second year

by Board under s. 68 review provisions of the amended Act. _ _ o
Clause 3 amends section 69 of the principal Act in the manner When the current LOEC provisions were retained in the existing
already outlined. Act by way of amendment to the Government s Bill in the

. Legislative Council in April 1995, it was the general intention of the
The Hon. R.R. ROBERTSsecured the adjournment of Government to ensure that LOEC recipients were treated no

the debate. differently to other workers in receipt of weekly payments for the
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purposes of redemptions of liability and the second year reviewayments at the end of the first year of incapacity, or for the
process. discontinuance of payments when a worker reaches a certain age.
Advice received by WorkCover from senior counsel since theThe new provision will allow the Corporation to take action to
passing of the amending Act indicates that the re-inclusion by theeduce or discontinue the payments in such circumstances (as may
Legislative Council of the LOEC provisions in an unamended formbe appropriate) without the need to proceed to a formal review of the
has compromised this policy intent. worker’s entittements under another section. The Corporation will
This Bill amends the new redemption provision in section 42 tobe required to give the relevant worker notice of the decision to
expressly provide that a liability to make a LOEC payment can beeduce or discontinue weekly payments. Furthermore, subclause (2)
redeemed by agreement between the worker and the Corporationill provide that a discontinuance or reduction under the principal
The Bill also amends section 42A by consequentially incorporatingi\ct before the commencement of the clause will not be liable to
the new second year review provision in section 35 for the formechallenge if the discontinuance or reduction could have been validly
second year review provision which had applied prior to the Aprilmade under new section 38A (assuming that it had been in force at
1995 amendments. the relevant time). However, the provision will not affect the rights
These amendments to the LOEC provisions of the principal Acof the respondent in Sosa’s case.
will ensure that LOEC recipients are treated no differently to other ~ Clause 4: Amendment of s. 39—Economic adjustments to weekly
workers under the Act in relation to access and quantum ofpayments

redemption entitlements. This amendment will allow relevant adjustments to reflect changes
This Bill also makes a number of amendments which arise fromunder enterprise agreements. ) .
the recent Parliamentary process and debate. Clause 5: Amendment of s. 42—Redemption of liabilities

These include an amendment to section 58B of the principal AcT his amendment will allow the redemption under section 42 of the
by striking out the provision of the amended Bill which excluded Act of aliability to make a capital payment for loss of future earning
from the operation of that section after 2 years employers wh&apacity under Division 4B of Part 4 of the Act. _
employ 10 or more employees. Whilst the Government had initially  Clause 6: Amendment of s. 42A—Loss of earning capacity
proposed this exclusion in its April 1995 Bill, the Government had This amendment is inserted to provide greater consistency between
agreed, during Parliamentary negotiations, to accept an amendmeg@ctions 42A and 35 of the Act in respect of the assessment of loss
to section 58B which only excluded small employers with less thardf future earning capacity of a partially incapacitated worker.

10 employees. However, this amendment was not reflected in the Clause 7: Amendment of s. 58B—Employer’s duty to provide
final amending Bill in April 1995. This Bill now corrects that Wwork )
position. This clause relates to section 58B of the Act. Section 58B(1) places

This Bill also amends section 34 of the April 1995 Bill by @ duty on an employer to provide suitable work to a worker who is
inserting in the transitional clauses of that Bill two provisions able to return to work after suffering a compensable disability while
maintaining the status quo in relation to medical fees and secondaif the employment of the employer. Various exemptions are set out
and unrepresentative disabilities. These transitional clauses welsubsection (2) of section 58B. The Bill will delete the exemption
intended to be moved in the Legislative Council in April 1995, butfor an employer who employs 10 or more employees where the case
were inadvertently superseded by subsequent amendments to claidé@lves a worker who has been incapacitated for work for more than
34.  This Bill also amends the reference to division 4A in sectiontwo years. .
63(3aa) of the principal Act. This amendment is consequential on re- Clause 8: Amendment of s. 63—Delegation to an exempt
numbering of Divisions in the April 1995 amendments. employer )

This Bill, once passed by this Parliament, will enable the April This clause corrects an incorrect cross-reference.

1995 amendments to be implemented in full and in line with the ~ Clause 9: Amendment of Workers Rehabilitation and Com-
intended policy outcomes of the Government and the ParliamentPensation (Miscellaneous Provisions) Amendment Act 1995

Explanation of Clauses This clause includes additional transitional provisions in Act No. 35
The provisions of the Bill are as follows: of 1995 (so that two substantive provisions can be brought into
Clause 1: Short title operation without the need to make regulations immediately).
This clause provides for the short title. The Hon. R.R. ROBERTSsecured the adjournment of
Clause 2: Commencement the debate

The Act will come into operation on a day (or days) to be fixed by
proclamation.

Clause 3: Insertion of s. 38A
Itis intended to insert a new provision in the Act to deal expressly L )
with the discontinuance or reduction of payments due to the passage At 12.45 a.m. the Council adjourned until Thursday 27

of time. For example, section 35 provides for a reduction of weeklyJuly at 11 a.m.

ADJOURNMENT



