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bottom line, | believe, is that schools need some sense of the security
LEGISLATIVE COUNCIL level and where the cuts will finally lead them.

Does the Minister agree with these comments and the
criticism of the SSO cuts?
: The Hon. R.l. LUCAS: | agree that the Government’s

2 l'IS'herzRaEnSdl E)eilgT EI;o:r.SPeter Dunn)took the Chair at decision to reduce both the number of SSOs and the number
-2 p-m. prayers. of above-formula teaching positions at the end of the year has
LEGISLATIVE REVIEW COMMITTEE be_en_ greeted V\(lth great concern by parents, teachers and
principals. As Minister | have expressed concern, as have all

The Hon. R.D. LAWSON: | bring up the eighth report Liberal members of Parliament, at the effects of the latest

Wednesday 25 October 1995

1994-95 of the committee. round of reductions. | have indicated in this Council and
publicly on many occasions that the Government understands
ENVIRONMENT, RESOURCES AND the concerns of the education community. These are not
DEVELOPMENT COMMITTEE decisions the Government wished to take. The Government

would have preferred not to have been placed in the position
The Hon. CAROLINE SCHAEFER: | bring up a special where it was forced to take these difficult and painful

report of the committee. decisions for school communities.
The simple response is, ‘Yes, | am aware of the concerns.’
FIREFIGHTERS UNION AND AMBULANCE Indeed, I, and all Liberal members of Parliament, share the
EMPLOYEES ASSOCIATION concerns of the education community about the painful

decisions this Government has had to take as a result of the
The Hon. K.T. GRIFFIN (Attorney-General): | seek Labor Government's financial incompetence and ineptitude
leave to table a ministerial statement made by the Minister fopver almost a decade of rule in South Australia.

Emergency Services in another place about the Firefighters The Hon. CAROLYN PICKLES: | have a supplemen-

Union and the Ambulance Employees Association. tary question. In the light of the comments made and
Leave granted. concerns expressed by the member for Kaurna and other
Liberal backbenchers to the Minister, will the Minister now
HUS EPIDEMIC reverse his decision to axe 250 SSOs from the school system
o . at the beginning of 19967
The Hon. R.I. LUCAS (Minister for Education and The Hon. R.I. LUCAS: | have already indicated my

Children’s Services): | seek leave to table a copy of a yegponse to that question. | understand the concerns, not only
ministerial statement made today in another place by thgf the member for Kaurna but from all Liberal members,
Premier on the subject of statements of Mr and Mrsnciuding me, as Minister, about the effects and ramifications
Robinson. of these painful decisions that the ineptitude and financial
Leave granted. incompetence of the Labor administration forced upon this

Liberal Government.
QUESTION TIME
HUS EPIDEMIC

SCHOOL SERVICES OFFICERS The Hon. R.R. ROBERTS:| seek leave to make a brief

The Hon. CAROLYN PICKLES: | seek leave to make €Xplanation before asking the Attorney-General a question
a brief explanation before asking the Minister for Educatior2?0ut @ direction from the Ombudsman to the Health
and Children’s Services a question about SSO cuts. Commission.

Leave granted. Leave granted. .

The Hon. CAROLYN PICKLES: There has been great The Hon. R.R. ROBERTS: Last week the Minister for
disquiet in .the education comrﬁunity about the BrOWnHealth called into question the decision of the Ombudsman
Government's cuts of 250 SSOs at the end of this year. Muclp.g\Vé a direction to the Health Commission on 17 October
has been said about the valuable role of SSOs and | hawe2° 0 hand over all remaining documents in respect of the
visited schools, as have many other MPs—including Libera} ' ¢dom of Information inspection requests submitted on 8
backbenchers—that are very agitated about this latest rouric Pruary 1995 by the Leader of the Opposition in another
of cuts in education. Some comments | would like toP1ace. the Hon. Mike Rann. The FIO request pertained to the
highlight have been made in relation to this issue include: Garibaldi affair and the Government's lack of prompt and

. . effective action in respect of the HUS outbreak at the
It was generally stated that all facets in which the SSOs work ar

essential so they cannot see which areas can be cut out or cut ba&gglnnlng of the year. The Deputy Ombudsman today

Itis very clear the SSOs have taken on work far beyond their jof€Sponded to the dubious remarks of the Minister for Health.
specifications and requirements, relieving pressure and time o that members can appreciate the full significance of my
teachers and principals. The question is: will they pick thesgyuestion, | will quote selectively the relevant part of the letter

functions back up again when SSOs’ time is cut and they work Q¢ toqay’s date addressed to the Minister, the Hon. Michael

? ) ;
rule Armitage, from the Ombudsman’s office. The letter states:

Another quote is: In the House of Assembly last week you made comments about

SSO0s are doing hours far in advance of what they are paid for antthe direction issued under delegated authority by me in the name of

undertake essential functions. the Ombudsman, pursuant to the provisions of the Freedom of
A further quote is: Information Act. Afte_r qonsulta_tion with the Ombudsman_, who is_

: currently overseas, it is considered necessary to qualify certain

The taste of this dispute will take a long time to go away aspects of this matter. On 18 October 1995 in the Parliament, you
regardless of any decisions we might take to show compromise. Ttetated that ‘Yesterday the Ombudsman, without any notification to
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the South Australian Health Commission, issued a direction to the Leave granted.
South Australian Health Commission to release the remaining
documents. NATIVE VEGETATION
| advise that, by letter of 29 September 1995, the Ombudsman
informed the South Australian Health Commission that full and final .
submissions in respect of the status of the remaining documents The Hon. T.G. ROBERTS: | seek leave to make a brief

should be put to the Ombudsman by 5 p.m. on 17 October 199%xplanation before asking the Minister for Transport,

Subsequent to this letter, the Ombudsman received a letter from t i ini i
commission dated 28 September 1995 which advised that tr?%presentmg the Minister for the Environment and Natural

commission still considered that the remaining documents werlR€SOUrCes, a question about native vegetation clearance.
exempt from release pursuant to clause 4(1)(d) of schedule 1 of the Leave granted.

Freedom of Information Act. A telephone conversation between a  The Hon. T.G. ROBERTS: In theAdvertiserof Monday
staff member of this office and the commission’s principal Iegal23 October th . ticle headed. ‘The island " -
officer on 4 October confirmed that this was still the commission’s=> YClOber there Is an articie headed, "1 e island “greenie
position. The Ombudsman therefore wrote again to the commissiowho fells trees’, and it relates to a species of eucalypt that
on 5 October 1995. In this letter the commission was advised thagpparently appreciates being felled at a particular stage in its
In e absence of any further submissions by S p.fm. on 17 ?CtOb‘%rowth cycle. The article states that the species of eucalypt
the d(’)cueme?:tslf sman may finalise nis review and direct release Yo afits from being cut down by woodcutters and exported
I consider that these two letters constituted significant notificatiof?ver to the mainland to be sold at $85 per tonne, and that this
to the commission of the Ombudsman’s intentions. The commissiowoodcutter and his three mates would be flat out all through

did not respond either formally or informally to this office by the 5 Spring and summer trying to keep up with the demand for
p.m. deadline and so, in light of the lengthy period since th ; ;
application had been made at 5.05 p.m., a direction to release tﬁgose peaple in Adelaide who are affluent enough to have

documents was issued. wood fires burning.
He goes on: | am not doubting that the woodcutter's assessment is an
Whilst | had become aware through media reportstdadsard accurate one, as he perceives it, but | am concerned that the
that some documents had been provided to the Hon. Mr Rann by tffi€scription of that eucalypt fits the actual circumstances in
SA Health Commission, it was not until after the direction had beerwhich it is being cleared. The Native Vegetation Act defines
issued that the SA Health Commission contacted this office andlearance of native vegetation as ‘the killing and destruction
Zﬁ‘éﬁggéggﬁiﬁeﬁggifdered that all of the relevant documents hag native vegetation; the removal of native vegetation; the
Because of the disérepancy between the number of documents V€N 9f branch(_as, Ilmbs! stems or trl-mks of native
supplied to the Hon. Mr Rann and the number held by this office, ivegetation; the burning of native vegetation; and any other
was logical to conclude that there were remaining documents whicBubstantial damage to native vegetation’. The definition of the
were considered exempt. Thus, it was necessary to issue the directigfescribed clearance that is taking place, or ‘harvesting’ as
VC\;EItgrtl)etl]’aldQé)Seen foreshadowed in the Ombudsman’s letter of } iq referred to, on Kangaroo Island, | would have thought,
) fell within the category of ‘the severing of branches, limbs,

Does the Attorney-General agree with the Deputy Ombudssiems or trunks of native vegetation’. | wonder whether the

man that in all the circumstances ‘it was necessary 10 iSSUgyaies benefited from this process or whether the woodcutter
the direction which had been foreshadowed in the Ombudsy 55 in violation of the Act. My questions are:

; ) . :
man’s letter of 5 October 1995 1. How many licences have been issued for woodcutters

The Hon. K.T. GRIFFIN: | am not responsible for the 4 esp or clear native vegetation, and for what areas of
Ombudsman: the Ombudsman is independent of GovernmenL . ci-. have these been issued?

The resources to service the Ombudsman are provided from . P . .
within the Attorney-General's Department, but t?le Ombuds- , 2- Does the woodcutter identified in telvertiserarticle
man is not accountable to me for what he or his delegatesg Monc_iay 23 Oc_tober have_the appropriate licences for the
officers may do in the exercise of their functions under thd'7Vesting of native vegetation on Kangaroo Island?
Ombudsman Act. In that context, the Ombudsman has not The Hon. DIANA LAIDLAW: | will refer those
made available to me a copy of the letter that the honourabf@uestions to my colleague in another place and bring back a
member has, and | have not therefore had an opportunity t&P!Y-
consider it.
| understand that in respect of the freedom of information GOVERNMENT LAND
request by the Hon. Mr Rann the Ombudsman agreed that a )
significant number of the documents held by the Health The Hon.M.J. ELLIOTT: |seek leave to make a brief
Commission were beyond the request for disclosure by th@Xplanation before asking the Minister representing the
Hon. Mr Rann. In those circumstances, the Hon. Mr Rann halinister for Environment and Natural Resources a question
himself to blame, not anybody else, for the fact that somé@Pout the sale of Government land.
documents were not made available. | understand that Leave granted.
yesterday the Minister for Health indicated that some The Hon.M.J. ELLIOTT: Cumberland Park is the only
documents, even though they were beyond the scope of tifeelaide suburb that does not have any public open space.
FOI request, would be made available, and | understand th&teighbouring Westbourne Park is almost as bad, having only
there was plenty of opportunity for the Hon. Mr Rann to one park. The whole community relies on the oval facilities
correct the mistake that he made with respect to his requesf the Westbourne Park school for their recreational activi-
to the Health Commission. ties. In May this year, the school council agreed that the
I am not in a position to respond about the detail of thewestern-most oval, the soccer oval, comprising 1.14 hectares,
letter, because | have not seen it. If the honourable memberas surplus to its requirements but it did not wish to see it
cares to make it available, | will take appropriate advice orlost from communal open space use. | understand that it was
it and bring back a reply. told that it could have no money to fix up its school unless it
The Hon. R.R. ROBERTS: In view of that answer, | sold the oval, and they are the grounds on which the agree-
seek leave to table the letter for the Minister’s perusal. ment was made.
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The Mitcham council asked the Education Department tavest of Ceduna. Negotiations have been under way since that
retain the land as open space because of Cumberland Parliime between the Department of Transport and the police to
lack of open space. It said it was willing to buy the land asincrease the number of police patrols, particularly in the
open space at that value, but the State Government saideatening. | have also received correspondence from Victorian
wanted residential values for the land—against its owrand South Australian based heavy transport operators,
present open-space policies. Again, it is worth noting thaparticularly operators of road trains, because they have
Government requirements are such that all new developmeréscepted the challenge from the Federal and the State
have open space incorporated within them. Here, th&overnmentto be more responsible in terms of road behav-
Government, owning the only space in the area, wants to sethur generally.
the land at residential values.

Mitcham council has requested its officers to continue The road transport industry has had problems with
negotiations with a view to ensuring that all land remains;owhoys in the industry for years. The South Australian Road
open space. At this stage, the State Government is askiRgansport Association has, in particular, championed more
$2.3 million for that land. Locals say that the land wasregponsible behaviour, and there is a whole range of com-
donated to the Education Department in 1949-50 by a pair gfapjes, from management level down, which insist on the
local women, Misses Espy, who lived next to the oval on thespeed limit (90 km/h) being maintained. | am aware of one
corner of Goodwood and Avenue Roads, Cumberland Parkatter that was received late last week. The complaint is that
The land was part of their father's farm, and the elder sisteg they keep to the 90 km/h speed limit they are severely
was one of the first teachers at the Westbourne Park Primagysadvantaged in terms of the competitive stakes of winning
School, which started in 1914. There is no documentarysiness, because it takes them that much longer to transport
evidence to confirm the donation of the land to the school, bUgEoods to Perth, Alice Springs or Darwin. Therefore, they are
the s_chool council at the time was under the understandlnga”ing for increased police patrols or for the Government
that it was donated. _ _(essentially, me) to carry out the threat that | made to

The school has undertaken all the upgrading of the Sitgithdraw permits from road train drivers if they do not

with most of its own funds and a small grant from theonoyr their obligations under the law in terms of a speed
Education Department to help bituminise the netball angjmy;t.

tennis courts. State Treasurer and local member (Stephen
Baker) has stated publicly that he is opposed to the sale of the . .
land, but apparently he has no influence. Effectively, what we -@St Week, the police reported that a road train passed an
are now seeing is Mitcham ratepayers subsidising th‘gnmarked police car at 113 km/h, which is 23 km/h over the

Education Department, because they are having to buy wh peed limit. It is definitely a pr_oblem. lam pleased to report
is rightfully open space at residential values. | ask th atas from yesterday the police have |ncrea§ed patro_ls from
Minister: oth Port Augusta and Ceduna at random periods, particularly

1. Will the Government accept open space value for th thedev(;anlln%f. I aIT ﬁllso pleas?ﬂ to report :hat II haved
land given its open space planning policies; if not, why not orwarded a letter, which [ assume they were not so please

2. Does the Treasurer support the Governments actiorp 273, 10 SRR TeE O Ce, o varioue
in negotiations over the price of the land? 9

The Hon. DIANA LAIDLAW: | will refer the honour- speeding offences over the past year. On the last occasion

able member’s questions to the Minister and bring back 518 Ju_ly) I |nd.|cated. that, if any of its veh|_cles were caught
Speeding again, all its permits would be withdrawn. It was in

reply. that vain that | wrote to the company yesterday indicating
that, yet again, one of its road train vehicles had been
ROAD TRAINS detected exceeding the speed limit of 90 km/h. | have

The Hon. CAROLINE SCHAEFER: | seek leave to indicated to the company that 18 of its road trade permits will
make a brief explanation before asking the Minister forbe withdrawn from 1 November for one month and that one

Leave granted. will have its permit withdrawn for 12 months.

The Hon. CAROLINE SCHAEFER: | hear persistent
rumours that road train drivers are flouting the law and It is my belief, supported by the Commercial Transport
exceeding the agreed speed limit for such vehicles, which iadvisory Committee and the South Australian Road Trans-
90 km/h. Some argue that there are some roads in Souport Association, that such action in terms of withdrawing the
Australia, such as those west of Ceduna, where 100 km/permits of road train operators together with increased police
would be a more appropriate speed limit, but responsibl@resence is necessary to encourage discipline with the
drivers are currently driving within the speed limit, and anyindustry amongst those few operators who are flouting the
flouting of such laws penalises those drivers. The dangerouaw. | hope that, for the honourable member who lives near
and irresponsible actions of a few are making the operationsimba and who may well have some personal experience
of commercial truck drivers (in particular, road train drivers)with speeding road trains, these measures are successful in
very difficult. | ask the Minister whether she has heard ofmaking travel on the Eyre Highway a much more pleasant
these rumours and, if so, whether she intends to act upaxperience for all who not only have to travel large distances
them. but also compete with speeding road trains, which make it

The Hon. DIANA LAIDLAW: | have certainly heard extraordinary difficult to travel in those circumstances. It is
more than just rumours in relation to this matter. Last weeka road safety issue. | hope that these actions not only
the South Australian Road Transport Association wrote taeinforce the need for good behaviour by other road train
me, and also the Minister for Emergency Services, seekingperators but also encourage all road train operators not to
to increase the police presence along that road, particularlyreak the law in South Australia.
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WOMEN POLICE OFFICERS services amongst others, would not be able to provide free passenger
services to the aged, disabled and the disadvantaged who rely on this

The Hon. ANNE LEVY: | seek leave to make a brief transportto shop, get to and from hospitals and for that periodic trip
L - . as an outing.
explanation before asking the Attorney-General, representing \yhen driver accreditation was first implemented in September
the Minister for Emergency Services, a question about policeg94, volunteer drivers were not caught by the requirements of the
officers in the Upper South-East. Passenger Transport Act (PTA), because a compulsory fare was not
Leave granted. charged to use community transport. The category of Volunteer

) Driver (Community Transport) Accreditation, has been introduced
The Hon. ANNE LEVY: The Government has made g the request of Agencies using volunteer drivers who believe that

great play of the fact that it wishes to assist where there an@eir accreditation is part of the broader issue of ‘standards’ and also
cases of domestic violence and sexual assault, that it Brecognition of the outstanding community contribution made by
concerned about violence against women, not only in th¥olunteers.

. . . Initial free driver accreditation was issued for one year as from
metropolitan area butin country areas as well. I have reCe'\/eijeptember 1994 to drivers who were nominated by their employer

a copy of correspondence, which was sent to the Minister fojnd who were driving a public passenger vehicle befween 1 July and
Emergency Services over four months ago, expressing gradeSeptember 1994. A number of organisations who relied on
concern that there will now be only one police officer in theVvolunteer drivers also applied for their drivers to be issued with free

_ iver accreditation due to uncertainty of the requirements of the
whole of the Upper South-East based at Coonalpyn and thg A. As questions arose regarding the need to hold driver accredita-

there will be no woman police officer throughout the entirejion, council managed community transport services and volunteer
region, despite the acknowledgment that women who suffesrganisations were advised not to obtain driver accreditation as the
violence—be it sexual assault, rape or domestic violence—matter of volunteer drivers was under consideration.

often do not wish to turn for assistance to a male police To recognise this valuable service to the community, consultation
was held with representatives of the Local Government Association,

officer but wish to discuss matters with a female police,,nteer organisations, Bus and Coach Association and educational

officer. authorities to prepare measures to accommodate concerns and canvas
This correspondence, as | say, was sent over four monttpgoad issues and implications. _ _

ago. There has been follow up correspondence over tw% Parliamentary Counsel has assisted in preparing amendments to

e PTA Regulations which have allowed authority to be delegated
months ago but, as yet, there has not yet been any reply fro Councils, identified organisations and educational bodies to issue

the Minister for Emergency Services addressing the concernsform of driver accreditation to volunteer drivers.
of these women in country South Australia who are despe- The Board has maintained a close relationship with organisations
rately concerned that there will be no woman police officetvhich use volunteer drivers and requested that they advise their

for hundreds and hundreds of kilometres from where the)ﬁ(r)i\rgers that it will not be necessary to renew their driver accredita-

live. Special transitional arrangements are now in place whilst the
Will the Minister for Emergency Services reply to administrative arrangements are negotiated and agreed.

correspondence which is sent to him on this matter? Also, A committee comprising of representatives from:

will he reconsider and ensure that there are women police Local Government Association

officers available in country South Australia so that country ~ Yelunteer Organisations

. . Department of Education and Children’s Services
women who experience violence of any type do have @ paggenger Transport Board

woman police officer to whom they can turn for assistancePas been established to prepare and implement a Volunteer Driver
The Hon. K.T. GRIFFIN: | am not aware of the (Community Transport) Accreditation scheme_ by 1 May 1996.
circumstances to which the honourable member refers. If she !t has been stressed that the Government is not placing a charge

S on the issue of volunteer driver accreditation for drivers of
would care to let me have a copy of the letter it will more community transport services.

quickly enable me to follow it up. This accreditation is expected to be portable between organisa-
The Hon. Anne Levy: Which letter? tions, with an organisation having the power of veto of a driver
The Hon. K.T. GRIFFIN: You said you had a copy of applying to transfer his/her services to an alternative community
a letter to the Minister— body.
The Hon. Anne Levy interjecting: PATAWALONGA
The Hon. K.T. GRIFFIN: If you have the follow-ups,
they would be helpful. They might have a docket reference. In reply toHon. T.G. ROBERTS (26 September). .
The Hon. Anne Levy: There’s been no reply. The Hon. DIANA LAIDLAW: The Minister for Housing,

. Urban Development and Local Government Relations has provided
The Hon. K.T. GRIFFIN: You said that there had the following information.

been—two months ago. The Government has undertaken all appropriate scientific assess-
The Hon. Anne Levy: No; there have been further letters, ments and tests to be satisfied that the public is not being exposed

L to potential health problems.
two months ago, to the Minister. Testing was carried out initially to satisfy requirements imposed

~The Hon. K.T. GRIFFIN: | cannot answer the question py the Environment Protection Authority and the South Australian
without getting information, but | am happy to follow it up. Health Commission.

If the honourable member would care to let me have a copy Approval was given for the works to proceed only after all rel-

e vant environmental and health issues had been properly evaluated
of the original correspondence, | shall be pleased to fOIIOV\;"@%\nd the requirements of those authorities had been met.

it up and ensure that there is an appropriate reply. | will bring Notwithstanding the above, when residents of West Beach came

back a reply for the public record, anyway. to the Government to express some concerns about the works, the
Government listened and set up a process to respond to those
DRIVER ACCREDITATION concerns.
The outcome of that process was the commissioning of an inde-
In reply toHon. BARBARA WIESE (21 March). pendent evaluation of the proposed works specifically for the West

The Hon. DIANA LAIDLAW: The Passenger Transport Board Beach Residents Action Group.
(the Board) is aware of the previously expressed concerns that are Representatives of the Residents Group initially nominated com-
held by community organisations which rely on the valuable helgpanies who could undertake this task. They participated in interviews
provided by volunteer drivers. Without the assistance of volunteeas a part of the selection process and they picked BC Tonkin &
drivers, organisations such as Red Cross, council run community busssociates to carry out the independent evaluation on their behalf.
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Expertise in applied microbiology for this evaluation was circumstances that request would not have been granted but,
provided by Dr Stuart Andrews, Principal Lecturer in the School ofpecause the Health Commission in particular was likely to be
Chemical Technology at the University of South Australia. required to give evidence on issues affecting the commis-

The quotation from the Tonkin report provided by the honourable_; ", . | tin tracking d th f th
member in support of his question is inaccurate and selective. sion's own involvement n tracking down the cause of the

For instance, the honourable member’s quotation referring to thePidemic, it was decided that the Government should make
Patawalonga sediment is,.". it is concerned that there will be low funds available for the purpose of appropriate representation.
survival rates of pathogens in such material’. _ We did that in two respects. We provided funding to the
| The report actually says, . . it is considered that there will be  famjly of Nikki Robinson. There were requests from others
ow survival rates of pathogens in such material’. | | ist but declined th the basis that

Again, the honourable member quotes from the report sayinl(!,ﬂ(-l)r €gal assistance, but we decline 0S€ on the basls tha
“The possibility of pathogens surviving in sediments or being presentinds were being made available to the Robinson family. We
in significant concentrations is low’. The report actually says thatalso provided counsel assisting the Coroner to facilitate the
‘The possibility of pathogens surviving in the sediment or beingconsideration of the issues that were going to be the subject

present at significant concentrations is very low’. . of investigation. We also had some consultation with the
The report also goes on to say, and the Minister for Housing

Urban Development and Local Government Relations quotes frorrfoner, who had a fairly heavy workload in respect of other

the conclusions (Section 11.1): inquiries at that time. We took the decision that we should
‘There is negligible potential for pathogens to be transmitted tdfind another person to take over a number of those coronial

nearby residents or to the environment from either the dredgin@esponsibilities. Mr Arthur Rogerson, who was formerly a

activities or the sediment ponds by any means (eg. via duStyictei ; ; ;
groundwater, surface water). District Court judge and recently retired, was appointed as

This is further interpreted in the risk assessment summary in th&Cting Coroner. He took over the day-to-day coronial
Tonkin report as a non issue. The report again states that, ‘The issugiguiries and responsibilities while the Coroner, Mr Chivell,
of pathogens, flooding and groundwater contamination havegoncentrated on directing the investigation into the Nikki
negligible potential to occur, and are therefore not of concern’.  Ropinson death and also undertook the particular inquiry.

Itis clear that the Government has already gone the second and :
third mile to ensure that the areas of concern to the public have be As aresult of that, costs are likely to be about $255 000.

evaluated in an appropriate manner. All appropriate tests have bedi1€ final accounting has not been resolved. Part of that goes

conducted and the works are proceeding. to the Acting Coroner, Mr Rogerson; part goes also to
counsel assisting the Coroner, Mr Bell, whose rate was
GARIBALDI SMALLGOODS agreed at $850 per day. The sum of $119 592 went to Gun

~and Davey, representing the Robinsons and other families.
The Hon. A.J. REDFORD: | seek leave to make a brief Three lawyers were involved particularly there: Mr Doherty,
explanation before asking the Attorney-General a questioyMs Marcus and Mr Soulio. The Courts Administration
about the Garibaldi inquest. Authority support services, including transcription and some
Leave granted. other incidental expenses, take it up to about $255 000. The
The Hon. A.J. REDFORD: There has been a lot of rate of payment of counsel for the Robinson and other
discussion about what the Government did or did not do ifamilies was $850 a day, which was the same as that paid to
relation to the Garibaldi inquest. One issue was the extent teounsel assisting.
which the Government responded to requests from the So, we had no hesitation in approving assistance being
Robinson family for assistance. | understand that legamade available. It was made available and that is the cost. We
assistance to the Robinson family was made available by thestimate that is the final cost but there are still some accounts
Government. In the light of that, in what circumstances iso be received and vetted. As | say, in normal circumstances
Government assistance made available for coronial inquiriesRat sort of funding would not have been made available and
What arrangements were made in this case? even less so in the future because there is a permanent
The Hon. K.T. GRIFFIN: It is not normal for legal counsel assisting the Coroner. That counsel will be available
assistance to be made available to persons who have anall cases across the board.
interest in coronial inquiries. The view has always been taken
by Governments—previous Governments included—that the RESIDENTIAL TENANCIES TRIBUNAL
Coroner_ igindependent; the C_oroner has an investig_ati_ng In reply to theHon. ANNE LEVY (10 October).
responsibility and in some circumstances, where it iS The Hon. K.T. GRIFFIN:
important to assist the Coroner, counsel assisting the Coroner 1. The regulations for the new Residential Tenancies Act will
have been made available from the Crown Solicitor’s Office be promulgated as soon as they have been prepared by Parliamentary
Members will note that as from 1 August there has been %“r’;fq‘ﬂirgg?g‘gejlgﬁgr?g’e” Parliamentary Counsel approval to draft
permanent counsel assisting the Coroner made available the sybmission for the appointment of the Presiding Member
through extra funding provided in the most recent budget tevill shortly be presented to Cabinet for consideration.
the Courts Administration Authority. The process for appointment of Members to the Residential

; «enancies Tribunal will be as outlined in my response in the
Th?thhas anumb_er(();ad\;]antages. Itdegls.pamc?lﬁrly W|t|ﬁ gislative Council on 10 October 1995.
one of the issues raised in the recommendations of the Royal™ "~ The Acting Chairman of the Residential Tenancies Tribunal

Commission into Aboriginal Deaths in Custody. It also has expressed surprise at the suggestion that the Minister's office has
addresses the more immediate concern of assistance in thdé®en involved in the rostering of Tribunal members to hear
inquests which are not directly related to deaths in Custod)ﬁppl'cat'ons to the Residential Tenancies Tribunal. This is certainly

L - . ot her understanding of the situation.
whether Aboriginal or non-Aboriginal. That is now a 1y listing of sessions for Tribunal members is performed by the

permanent feature of the coronial system but, in the case @éting clerk of the Tribunal Registry in consultation with the Acting

the Garibaldi matter, representations were made to thhairman of the Residential Tenancies Tribunal. The availability of

Premier and me, very soon after Nikki Robinson died, by MrT”t;]U”S' M_ember%i_sr?egotiatle_d b%the_Actinbg Chgirmar? and ‘?}d‘éi.fted
: H o the eglstry, which inturn lists earings base onthe availabi |ty

John Doherty, who was representing the family, that therg: ji- e d

should be some legal assistance granted by the Government wy office has contacted certain Tribunal members in an attempt

to them in particular in respect of the inquest. In normalto determine availability of members in respect of what arrangements
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can be made in the absence of the Acting Chairman. At that time it LEGAL COSTS
was evident that the Acting Chairman was available for the first

week after the resignation of the Chairman, on a full time basis, and The Hon. R.D. LAWSON: | seek leave to make a brief

thereafter on a part time basis. xplanation before asking the Attorney-General a question
At no time has there been any outside influence on the normeﬁ P 9 y q

listing procedure undertaken by the Tribunal Registry wher@POUtlegal costs.
preparing the daily cause list or allocation of matters to be heard Leave granted.

before the Residential Tenancies Tribunal. The Hon. R.D. LAWSON: The report of the Legal
Practitioners Disciplinary Tribunal for the year ended 30 June
TOURISM, VFR PROGRAM 1995 was recently tabled in this place. That report stated that

the tribunal had, during the year, completed 10 matters

The Hon. P. NOCELLA: | seek leave to make a brief concerning alleged professional misconduct by legal practi-
explanation before asking the Attorney-General, representingoners, resulting in six findings of guilty, three charges being
the Minister for Tourism, a question about the VFR touristwithdrawn and one reprimand implemented. None of those
program. charges involved gross over-charging, which is professional

Leave granted. misconduct for the purposes of the legislation. The report

The Hon. P. NOCELLA: At page 10 in today's Stated that the tribunal has a performance standard of
Advertiseran article deals with the increase in tourist flow diSPosing of matters of complaint within two months after the
into Australia. A periodical release of figures emanating frontomplaint has been laid. However, the report further states
national bureaus and agencies describes how Australia {82t in cases of gross over-charging, where the allegation is
performing in terms of tourism and analyses the flow ofdisputed, itis appropriate:
tourists into and out of the country, destinations and so on. That the practitioner be required to justify the charges by
Whilst the figures are generally very pleasing for the whold/2e2etiar @ 8 2 Bl eae o o oY o B e mentoned
of the country, unfortunately the number of tourists visiting, .eviously, namely, two months, can have no application.

South Australia is down, and the various reasons for this are . . . .
analysed in detail in the article. I'mention also in this context the fact that the Legal Practi-

. ) ) qLsioners Complaints Committee has, since January 1994, had
An in-depth analysis of some of the figures reportedy,o qia| howers to investigate and resolve allegations of over-
shows that 17 per cent of all arrivals are included in the SOg, 5 4ing by legal practitioners and to conciliate them. In the
called VFR (visiting friends and relatives) category which is|y o 3nnual report of the Legal Practitioners Complaints
a substantial number and which is growing, as the figureg. . nittee the following was reported:
fgg\g’sgg Zr &rll‘)te:a)rlsgzhlgdhgztiirggég;g e?hr et ?]in?t? (;/re é?c;l;? The committee has recently recommended to the Attorney that
prog 9 nsideration be given to amending the Legal Practitioners Act to

arrivals falling into this category. The program was based ORnable the committee to have status to institute proceedings for a
the realisation that some of our larger ethnic communities itaxation of costs in lieu of or in addition to the Commissioner for

this State are capable of attracting friends and relativeg;onsumer Affairs and the client in appropriate cases.

business contacts, students, teachers, etc., who will increasaat report also recorded:

the number of visitors to South Australia and who will, of  The process of investigation of over-charging complaints is very
course, bring about a number of economic benefits. resource intensive. It requires a detailed analysis of individual items

Can the Minister say whether the current program will be2f 19al work performed and a comparison of the charges made
against the appropriate scale or scales. Legal costing is a complex

extended into 1996 and, in view of the fact that otheryng detailed area of law in itself. Its complexity is exacerbated by the
communities would like to be included in the program (andvarious jurisdictional scales.

there was the provision of linguistically and culturally the report also stated that the costs officer of the complaints
appropriate material—material which was distributed by the,gmmittee had been hampered by the lack of adequate

members of the communities at their own expense), will he.omputer resources. My questions to the Attorney-General
include communities that were not one of the initial four 5.q.

groups? 1. Will he ascertain further details of the extent of delays
The Hon. K.T. GRIFFIN: Obviously, those questions in taxing costs for disciplinary purposes before the Legal

will have to be referred to the Minister for Tourism in another practitioners Complaints Committee?

place, and | will certainly do that. My information is that 2. Has the Attorney yet formulated a view on the

South Australia is the fastest growing State in terms ofecommendations of the Legal Practitioners Complaints

overseas tourism. Certainly our State and our Government aggommittee that the Act be amended to enable the committee
placing a great deal of emphasis on developing tourism botfy institute proceedings for taxation?

from interstate and overseas. In fact, this morning the Premier 3. Wil the Attorney ascertain whether the lack of
was speaking at an Australian Tourism Commission evenhdequate computer resources continues to hamper the costs
Breakfast with the Premier. As | understand it, no member offficer of the Legal Practitioners Complaints Committee?
the Australian Labor Party was present at that breakfast. 4. Will the Attorney examine means of simplifying and

I would hope that the Opposition could give fairly positive streamlining procedures for the taxation of legal costs in
support to the Government’s initiatives in relation to thedisciplinary matters?
development of tourism in this State, and that it would give The Hon. K.T. GRIFFIN: The answer to the first
bipartisan support to the Government whether it is at thguestion is ‘Yes.” The second question relates to the Legal
Australian Tourism Commission breakfast or at some othePractitioners Complaints Committee recommendation for
event which seek to promote South Australia in a particularhamendment. That has not yet been resolved, but | have my
positive light. | will refer the particular questions raised by officers working on a range of amendments to the Legal
the honourable member to the Minister and bring back #ractitioners Act, which may come into the Parliament before
reply. Christmas, but certainly in the early part of 1996, to deal with
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a number of issues that have been identified as in need bfy switching to Serco. The Minister said that she would not
attention, not only in relation to dealing with complaints butprovide details of the tender. | guess that is another example
also more generally in relation to the legal profession. Thavf commercial confidentiality. My questions to the Minister
is one of the issues raised by the honourable member tare:
which | am still presently giving attention. 1. Has the payment of the $10 000 bonus been deducted
In terms of the lack of adequate computing power, | havdrom the forecast savings or at least provisioned for?
approved an expenditure of about $65 000 from the guarantee 2. Will the Minister clarify whether TransAdelaide
fund for the Legal Practitioners Complaints Committee toemployees who join Serco will be liable for retrenchment at
upgrade its computing facilities, and that approval was givethe end of the contract if it is not renewed?
some months ago. | understand that it is largely in place or 3. The Minister has stated that Serco’s price resulted in
is well on the way to being put in place. savings of $7.5 million over current operating costs. As she
The streamlining of procedure is related to possibldas released this information, will she tell us what the
amendments to the Legal Practitioners Act. | should certainlgstimated savings would have been if TransAdelaide had
like to see the streamlining not only of the procedure relatingpeen awarded the contract?
to the taxation of costs but also of the resolution of com- The Hon. DIANA LAIDLAW: | can seek information
plaints. At the moment it seems to be a little more extensivéelating to the third question from the Passenger Transport
than it needs to be, particularly with simple matters. Variou$goard. However, | repeat that, regarding price, quality of
options are being considered for resolution of the difficultiesservice and whole of Government costs, Serco’s bid was seen
that confront the Legal Practitioners’ Complaints Committego be the most favourable to passengers, taxpayers and,
relating to the disposition of matters which are the subject otherefore, the Government. In the light of those issues, a
complaint or dispute. | will bring back any further replies thatnumber of undertakings were secured by the PTB from Serco

are necessitated by the questions. relating to workplace practices and worker welfare in general.
So, on three counts the bid was satisfactory to the Passenger
AUDITOR-GENERAL'S REPORT Transport Board.

| was not at the briefing to which the honourable member

The Hon. G. WEATHERILL: | seek leave to make a referred when Mr Chris Bowman, in particular, briefed
brief explanation before asking the Minister for Educationvarious Labor members, so | am not too sure what Serco said
and Children’s Services, representing the Treasurer, @rwhatthe honourable member believes he heard, but | know
question about the Auditor-General’s Report. what | have been told by the Passenger Transport Board and

Leave granted. by Serco. Mr Bowman has told me that the work force would

The Hon. G. WEATHERILL: Irefertothe information be offered permanent employment for the initial 2%2 years of
provided in the Auditor-General’'s Report on page 850 thathe contract and that there would be career opportunities for
the finance services of the Department of Treasury angeople taken on as part of winning this contract. Serco has
Finances are provided by the Department of Premier andutlined to me the diverse work force that it has within this
Cabinet. Was this arrangement made with the full support ofountry, that it is a growing company and that there would be
the Treasurer and his own department; has this arrangemesdreer opportunities. It certainly did not suggest retrench-
worked to the satisfaction of the department; and is thenents. Why would it when it believes that in winning this
arrangement currently under review and, if so, by whom? contract it will perform well and rebid and win it?

The Hon. R.I. LUCAS: | will refer those questions to my I recall Serco telling me that it has won 95 per cent or 98
colleague in another place and bring back a reply. per cent of rebids for contracts over recent years. So, | do not
think that it saw this issue as being of concern, because it was

BUS SERVICES not looking at this contract in the negative terms outlined by

the honourable member. It said that, having won this contract,
The Hon. T.G. CAMERON: | seek leave to make a brief it would perform in the interests of the work force and its
explanation before asking the Minister for Transport acustomers. If it does not work with the interests of the work
question about bus contracts. force in mind, it will not please its customers. There are few
Leave granted. other areas of public activity so powerful in terms of the
The Hon. T.G. CAMERON: Yesterday | asked the relationship between a public servant and the customer than
Minister a number of questions about the Serco contract. Ipublic transport. If the operator’s work force is not happy,
her answer the Minister said, ‘In the event that it does notustomer service soon falls away. In those circumstances,
[win a contract extension], Serco. will regard the employ- Serco would be the loser because it would lose passenger
ees whom it took on as permanent employees and that theyimbers and, in consequence, revenue.
would be given opportunities within the diverse Serco The honourable member asked whether the payment of
employment network.’ | take this opportunity to thank thethis bonus has been deducted from the forecast savings of
Minister for arranging a briefing for me and for other Labor$7.5 million. The whole of Government costs were con-
members of Parliament with Serco. It was extremelysidered in awarding the contract to Serco. The savings will
valuable. During this briefing with Serco, Mr Chris be $3 million per year, totalling $7.5 million over the 2% year
Bowman— life of the contract. They are savings to the Passenger
An honourable member interjecting: Transport Board on the price that has been allowed for
The Hon. T.G. CAMERON: Well, this one wasn't—in payment to TransAdelaide for that contract.
response to a question about the long-term future of The $10 000 incentive arrangement payments come out
TransAdelaide employees who joined Serco, left us with thef the pool of Treasury TBSP payments. It is a Treasury
clear impression that these people would be retrenched ffayment that would be transferred to TransAdelaide to
Serco’s contract was not renewed. Yesterday the Ministeadminister. It would not go to the Passenger Transport Board
refused to provide any details of the savings to Governmerand, therefore, it is not relevant to the assessment of the
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savings. However, it is relevant in terms of the contract bid
and the quality of the service, particularly in relation to MATTERS OF INTEREST

whole-of-Government costs. As | mentioned, it is on that
basis—not just the savings—that this contract was awarded.
That included various scenarios prepared by the Passenger
Transport Board on how many people would move acros
from TransAdelaide to Serco. In a sense, | suppose th
answer is ‘No.’

POPULATION

The Hon. L.H. DAVIS: South Australia was settled by
uropeans in 1836. In the 1850s the expectancy of life in
ustralia for a male at birth was only 46 years of age; now

itis 75 years of age. Vaccination, sanitation, refrigeration and

improvements in hygiene have ensured that death by

infectious disease is now virtually unknown—AIDS, of

course, being a grim exception. By 1840, South Australia’s
population was 8 272. In the period to 1850, it surged to

35902, and that represented about 15 per cent of Australia’s
DRUGS total population. Indeed, in 1850, Burra had around

5 000 people. It was a population centre larger than that of

The Hon. R.l. LUCAS (Minister for Education and Brisbane and Perth. Burra was the seventh largest population

Children’s Services): | seek leave to make a ministerial centre in the whole of Australia.

statement on the subject of parents pushing drugs through In 1880, South Australia’s population still represented

children in schools. about 12.2 per cent of the national total, but by 1900 it had

Leave granted. dropped to 9.3 per cent, and it remained around that figure

The Hon. R.I. LUCAS: A story was reported in the until the 1970s, since which it has steadily fallen. Today,
RN : nEouth Australia’s population represents only 8.3 per cent of

morning newspaper under the heading, ‘Parents in schoo e national total.

drug trade,’ which has created the impression amongst so . .
in the community that there is a widespread incidence of One of the factors that has accounted for this fall in South

parents pushing drugs within schools through children aéustralla’s populat_lon relative to that of other States is Fha,t
young as eight. Obviously, as Minister for Education, ove e are now attracting a very §ma|| percentage of the nation’s
my weeties and sultanas in the morning, | was concerne igrants. New South Wales Is attracting over 40 per cent ,Of
when | saw the front page of tdvertiser | have asked this "migrants, although it has only one quarter of the nation’s
morning for my— population. South Australia, with 8.3 per cent of Australia’s

i . population, attracts a miserly 4.4 per cent of all migrants, and

The Hon. Anne Levy interjecting: that has been the figure for some time.

The Hon. R.l. LUCAS: | don't think anyone other than The Hon. Anne Levy: They're not all misers who come.

yourself is listening, so don’t worry. As a matter of urgency The Hon. L.H. DAVIS: A miserly number. In 1966,
this morning, | asked my officers of the Department ofthough, we did attract 15.4 per cent of Australia’s net
Education and Children’s Services to take up this issue asrigration and, during the 1970s, we averaged about 9 per
matter of urgency with representatives of the Police Force tgent.
ascertain the reasons for the statement made this morning, so But the period 1947 to 1966 was the only time since 1881
that | would be in a position to make some sort of publicthat South Australia’s annual population growth did exceed
statement this afternoon. | am advised from officers in mythat of the nation. In the period 1947 to 1966, our population
department who have spoken to the Police Department thgtowth was close to 3 per cepér annumwhich was about
the officer was referring to one incident that occurred about75 per cent higher than the national average.
18 months ago, when a parent had used a child to sell drugs One matter which is of concern to me is the fact that our
in a school, and that parent had been prosecuted. | am furthgtpulation centres in the country are under pressure. For
advised that the police have indicated that these occasions asgample, in the period 1992-93, Whyalla showed the most
rare. As | said, the only instance that we have been given irapid decline in population of any major regional centre in the
the past couple of years is one example of— whole of Australia—a decline of 3.1 per cent. Whilstin 1991

Members interjecting: it remains our most populated regional centre, with 25 526

. le, it has lost nearly 7 000 people in the past 20 years.
The Hon. R.I. LUCAS: TheHons MsLevy and peop -
Ms Pickles have referred to it as a beat-up. Certainly, it is fai The fact that Adelaide accounts for about 70 per cent of

to say that it has given an unfair impression on what occur e State’s population reflects the fact that the concentration

within our schools—Government and non-government—.Of Australia’s population always has been in the costal areas;

because it was not specific in terms of which school in Soutff W\‘;"VS an att:ﬁef_ted“msg[tr;od of estatbfllshmg C0|0|mac|j Otli,‘lltposts.
Australia was involved. As Minister for Education, speaking e see that in al| States, except for Queensland, there are

on behalf of the Government schools in particular but nonMoré people Iivjng vyithin yhe capita}I city of a State than
government schools as well, | think it is important to place2UtSide the capital city. Brisbane, with only 40 per cent of
on the public record that, whilst there is obviously a drquueensIands population, is an exception. | seek leave to have

problem in the community, similarly, we have drug problemsinserted in Hansard tables of a purely statistical nature which

and concerns within our schools-—Government and norsS€t out the largest South Australian country centres in the
government—in South Australia. However, in relation to thisCENSUS periods 1971, 1986 and 1991.

example, which has attracted much publicity this morning, -€ave granted.

thatis, the article headed ‘Parents in schools drug trade,’ the ~ Census CLargteStCS.At' Population
information provided to me as Minister from the Police 1071 V\?ﬁ;aﬁg entres 32 109
Department today is that that reference is to a single example Mount Gambier 17 934

some 18 months ago in a school in the metropolitan area. Port Pirie 15 456
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Port Augusta 12224 These people in the South-East of the State are described
Port Lincoln 9158 in articles written by the media and in other places as ‘the
1986 Whyalla o 26900 gissident women’ who are contesting the observations that are
Mount Gambier 20813 paing made by the Point McLeay women and other
Port Augusta 15291 " - . . ,
Port Pirie 13 960 Abo_rlglnal women in r_elatlon to Abongmal women'’s
Murray Bridge 11 893 busmess, thatis, the_baSL_% on which the bridge from Goolwa
1991 Whyalla 25526 to Hindmarsh Island is being held up. | would argue that the
Mount Gambier 25153  Aboriginal community is not divided because it raised the
Port Augusta 14595  jssues in relation to the divisions but that the divisions were
g‘;;tvg e %g é%g raised for a far different purpose. Canberra powerbrokers

have had more to do with the divisions that are now running
The Hon. L.H. DAVIS: This table reveals that Whyalla within the Ngarrindjeri clans and Aboriginal groups in the

remains the largest centre, but Mount Gambier shows thgetropolitan area, and it is a pity to see the family groupings

most significant increase in population over that period othat | knew, grew up with and went to school with and their

time amongst South Australia’s regional centres. parents divided. The divisions are getting worse each day,
and there is little hope of reconciliation between some of the
NGARRINDJERI PEOPLE groups that are now contesting the events as they occur. The

. issues are far too complicated to finish speaking about in this
The Hon. T.G. ROBERTS: I rise to thank the Tandanya gntribution. so | will continue next time.

arts board for putting together an occasion which celebrates
the recognition of the Aboriginal writer, public speaker and
inventor, David Unaipon, who is featured on the new $A50 DOMESTIC VIOLENCE

note. Although | do not carry too many of those inmy wallet,  The Hon. BERNICE PFITZNER: | would like to speak
| have seen them and | think they provide an excellenpn 3 matter of importance, namely, domestic violence.
example of a tribute to an Australian who has been unrecognfortunately, domestic violence is still prevalent in Aus-
nised for so long.The Murray Valley Standardwhich  {rgjia and some statistics referred to at a Melbourne confer-
reported the event with a headline and a photograph of thegnce will support this fact. For example, 28 per cent of female
note, states: patients who attend a GP practice report that they have been
Ngarrindjeri man, the late David Unaipon, is featured onsubjected to some form of domestic violence; 10 per cent
Australia's new polymer $50 note, released earlier this month. Ahave experienced serious physical violence; 66 per cent of
St Port Mcl eay e beg%n his caucation ot Point Mcheay Aissiofemale murders in Australia resulted from domestic violence;
School. and 90 per cent of these abuses were perpetrated by males
Mr Unaipon was dubbed the ‘black genius’ and ‘Australia’s upon females. These abuses are of several different types:
Leonardo’ through his work on perpetual motion, polarised light andhhysical abuse—injuries that are usually within the T-shirt
the prediction of helicopter flight through the boomerang. In 1909;a4 or the head and not visually obvious except for the head
he patented an improved handpiece for sheep shearing. Other

inventions included a centrifugal motor, a multi-radial wheel and &€& psychological abuse—the victim is constantly put down

mechanical propulsion device. with a resulting loss of self-esteem; sexual abuse—this

Inthose days, Mr President, as you would understand, beidaa(il.u?:efs rapein marrlloage an:jhdem?ndsl {or unw%:con:je sexm:al
an aviator, these were quite difficult concepts with which to¢ ¢ '(;" 3; e(r:]onomll(c a 'use—l tﬁ refusal to prolvllt ea equr? N
come to terms in engineering terms, particularly in theory!UN?@s Tor NOUSEKEEPING, Clothes or personal items such as

and he obviously worked from observation and practice. Thinderwear and sanitary protection; social abuse—the
article continues: orbidding of contact with friends and relatives (often the

abuser rings home several times a day to make sure that the

However, he was unable to get financial backing to develop his; : - p ; .
ideas. He was the first Aboriginal writer to be published, with one%'c.t'.m is there and IS n.Ot _talklng on the telephone); and
of his earliest works titledAboriginals: Their Traditions and SPiritual abuse—the victim is not allowed to follow her own

Customs Other articles, poetry and legends were publishedeligious beliefs.
throughout his life, and in 1953 he was awarded the Coronation The conference goes on to give reasons for the non-

Medal for his work in public speaking. - o . ;
The first Aboriginal lay preacher, he translated parables of théeportlng of domestic violence or abuse, as follows: social

Bible from English to Ngarrindjeri and Moorunde dialects. He Values—marriage is for ever, you should live happily ever
married Katherine Carter (nee Sumner), a Tangani woman from thafter; growing up with a background of family violence and
Coorong, in 1902. Mr Unaipon died aged 94 on 7 February 1967egarding it as normal; ambivalent feelings about the partner
and was buried at Point McLeay cemetery. (for example, ‘I think | still love him’); practical difficul-

| raise this matter not only to pay tribute to a Ngarrindjerities—no money and nowhere to go; concern about the future
elder who died in 1967 but also to highlight some of theof the children; fear of the consequences of reporting the
difficulties that the Ngarrindjeri people face in relation to theabuse; and lack of information about facilities available to
royal commission. | certainly will not comment on various victims of domestic abuse. Dr M. Liddell, Senior Lecturer at
aspects of the commission, but | would like to comment orMonash University, gives us a chilling account of the cycle
how it was formed. Many of us would have read the articlef domestic abuse:

in the Adelaide Revieyput together by Chris Kenny, which gy s5iq a violent act would be followed by a phase of remorse
provide for those interested in the issue a running commenplease forgive me, I'm under a lot of stress, | don't know what
tary on the people connected with the Ngarrindjeri people irrame over me’). This was followed by pursuit (‘' can't live without
the clans that existed at Point McLeay and give an introduc¥oU. Il kill myselfif you leave’). Next came the honeymoon phase

PN f - when all was outwardly happy and loving. This soon degenerated
tion into the personalities who were removed from Poml%NmO the build-up phase with increasing tensions, then the standover

McLeay in the 1950s and resettled in the South-East of thghase with increasing control and fear until the next violent act
State. happened. Typically, the cycles got shorter and the violence greater.
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We, as a caring nation in Australia, must try harder to prevenfustralia. | am reliably informed that Mr Ted Chapman has
domination and victimisation of the physically less powerfulbeen given a sinecure.

by the physically more powerful. People will remember that Mr Ted Chapman was the
person who, with the great support of Dean Brown, advised
FISHERIES MANAGEMENT on an occasion that the Minister for Primary Industries would

be better served returning to the farm. | do not believe it

The Hon. R.R. ROBERTS: rise to make a contribution bodes well for the people of South Australia that this
on the subject of fisheries management in South Australianateship will influence decisions in respect of such important
Over the years, | think it is fair to say that the managemeng¢ommittees as the scalefish IMC in South Australia. | think
of fisheries in South Australia compared with other States ha§at this is a matter of concern and is obviously another
been carried out in a very good fashion, but that does nagxample of nepotism and mateship within this Government.
mean to say that there has not been angst. When you are
talking about competitive people competing for part of the AUSTRALIAN LABOR PARTY FUNDRAISING
marine estate, there will always be competition, but by and
large there was developed in South Australia a series of The Hon. A.J. REDFORD: | refer to the ‘Minister for
integrated management committees which, in fact, was hel@nt’ article which was published in the paper this morning.
up by many members of Parliament on both sides of th&efore | begin, however, | take this opportunity to say that
House as being the way in which to manage fisheries in Soulast Tuesday evening in a speech to this place | stated that
Australia. three State by-elections since the last State election were

The current fisheries Minister, when in Opposition, wascaused by Labor Party resignations. As correctly pointed out

a great supporter and, indeed, known to squire groups yth_e Leader of the Opposition, only two were causr_ed in that
fisheries people from time to time around South Australia andShion and, therefore, were unnecessary. In relation to the
point with some pride to the system of IMCs in South third, the by-election was ca}Jsed by the untlmely death of t.he
Australia. | reinforce the observation that it was a very goo embgr for Torrens, Joe Tiernan. | apologise to the family
system and was very successful when compared to oth@f Mr Tiernan for thatinaccuracy and to the only woman who
States. One notable exception to this was the managem nnot make the shadow Cabinet in the other place, presum-

committee of the Gulf St. Vincent prawn fishery. | have made? ly because of her association with Peter Duncan, Robyn
contributions on a number of occasions in this Council inCeragnty. _
respect of this fishery. It has been an absolute disaster for | want to make a number of comments about the article
years. It was presided over by a previous Liberal Minister an@Ppearing in today’s paper regarding the ALP’s fundraising
longstanding member, Mr Ted Chapman. Ever since | havactivities, partlcularly on the tqplc of ‘Minister fpr rentj. It
been involved in this portfolio there has been nothing butvas reported that private audiences can be given with Mr
angst, argument and a run down of that fishery to the extereating, the Prime Minister, and Ministers for $20 000. It
where on two occasions the fishermen themselves have h¥@S not reported as to whether or not the audience and the

to stop fishing in an endeavour to try to preserve the fisherigd'ice of $20 000 refers to all Ministers or just some of them.
in South Australia. It was also said that there would be meetings with Cabinet

Since this Government was elected it has been decide'}g'mslterS a;nd otr]er pr|V|Ie|ges. b di
that there would be a restructure of the fisheries. In particulay, A !€tter from the Australian Labor Party regarding access
the scalefishing IMC has been looked at. It was necessary {8 Various important figures in South Australia has also come
conduct an inquiry into the future of net fishing in South© MY attention. The letter states:
Australia. The Government was not content with the good The South Australian branch of the Labor Party will soon hold

work that had been performed by the scalefishing IMCtS annual State convention and your organisation could have a box
- eat for the debates. For a fee 06500, we cannot only offer you
chaired by Mr Barry Treloar, who was an amateur. Thes%n insider’s look at the convention, but access td-ederal Shadow

IMCs contain a collection of representatives from across thexecutive, ALP National Secretary Gary GrayLabor Leader
State. Despite the good record of that committee under Mwlike Rann . . and New South Wales Premier Bob CatrAs an
Treloar’s chairmanship, the Minister decided to set up higbserver. . you will automatically become inaugural members of
own net review committee. The committee has reported anfi€ Business Labor Liaison Service—
it is the subject of another debate which will take place in thisThat is how desperate they are. It continues:
Council. You and your partner will be special guests at the convention
Recently, there has been friction between amateugdiinner to _h_ear Premier Bob Carr talk about South Australian business
fishermen in South Australia. One of those participants angPPortunities.
critics of this Government’s attitude to recreational netNot bad! However, when one analyses the figures, we have
fishing in particular has been Mr Barry Treloar who was, aghe availability of the Prime Minister and nine Cabinet
| said, the Chairman of the IMC. Over the past few monthsMinisters for two hours at a price of $20 000. On my
Mr Treloar has been subjected to undue influence. He ha=lculation, that makes a value of $1 000 per Cabinet
been invited to not chair meetings and, in fact, on oneMinister per hour. If we look at the package available from
occasion had to take his lawyer along to a meeting to ensuttbe State Division of the Labor Party, we get the Leader of
that there were no moves to usurp his chairmanship. Thine Opposition, 11 shadow Cabinet Ministers and a meal for
Minister has called for new chairmen of the IMCs, and it has$500. If you take the meal out, about $320 would go into the
been revealed to me in the past few days that Mr Treloar'soffers. If one works out that that time frame is about five
application was not successful, despite the recommendatidrours (four hours for the meeting and an hour of State
of the select committee. It may not come as a surprise t€ouncil) and when one adds all these people in, it comes to
some, but | am reliably advised that the new candidate will value of $5.33 per member per hour. | would have to say
in fact be an IMC chairman with the worst record in Souththat there is a significant difference between that and the
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$1 000 per member per hour being made for Federal Minis- NATIVE VEGETATION
ters. Why would there be such a difference?

Nationally, the ALP is in trouble. According to the latest The Hon. CAROLINE SCHAEFER: 1 wish to speak

Morgan poll it trails the Coalition by 10 points and we havemd‘Sly on native _\ll(egeltlatlor) clear?]nC(le apphrO\t/)a_I ]Eatesl. Last
Keating’s cabal on the nose at a value of 200 times more tha (_aekth_e Hon. M.' e Elliott, In a rather lengthy brief explan-
what we would describe as ‘Rann’s rabble’. | will not be 21" Prior to asking a question, 'mp"e.d that .‘h‘?re h?‘d been
entirely destructive in this contribution. | have a couple ofSome sort of dastardly and irresponsible shift in atitude to

positive and constructive suggestions we could make. Perha@ gvﬁgggaﬁtggzgrﬂaﬂgtnce applications since the inception
the ALP could offer Michael Atkinson making speeches on )

bikes or perhaps the Hon. Ron Roberts could talk about The Hon. A.J. Redford: He went further on TV that
prawn fishing. John Quirke could give advice and makelight.

speeches about survival in quicksand. Ralph Clarke could The Hon. CAROLINE SCHAEFER: Indeed, we saw a
speak about factional survival or about ‘factional too muchglossy coloured graph on TV that night to illustrate his point.
friction’. Kevin Foley could make a speech about how to talkAt the time | interjected that | believed his question was
about the water corporation with one arm twisted up behindgtresponsible and | have done some research of my own since
your back, while Mike Rann could talk about radio journal-then.

ism and post career opportunities. The Hon. T.G. Roberts: What did Dale say?
The Hon. CAROLINE SCHAEFER: It has nothing to
ST PETERS WOMEN’S COMMUNITY CENTRE do with Dale—it is a native vegetation clearance issue.

Therefore, | would like to put on the record relevant figures.

The Hon. ANNE LEVY: | wish to make a few remarks Of applications granted outright, in 1991 the figure was 17.09
about the Women’s Community Centre at St Peters. Thiger cent; in 1992, 1 per cent; in 1993, 6 per cent; and in 1994,
institution has existed for many years and has provided a verY)9 per cent. That was for scattered tree applications. As for
worthwhile service indeed to women from all over the property management applications granted outright, in 1991
metropolitan area. It is unique in many of the services it was .79 per cent—two of those were for 252 hectares a
provides. Child care is available on the premises, and it is piece, which is quite a lot; in 1992, 17 per cent; in 1993, 5.1
women’s centre which encourages women to come foper cent; and in 1994-95, 1.63 per cent. No unconditional
advice, help, recreation and all the other services of grants for brush cutting were made last year. For wood lot
community centre, women who would not go to a generatlearing | do not have 1991 figures but for 1992-93 it was 5.5
community centre where there can be men. per cent; for 1993-94, .088 per cent; and for 1994-95, .9 per

It has been raised in this Council before that the centrefem' A whopping 98.9 per cent of those clearance applica-
funding has been cut by this Government from $45 000 a yedl°"S Which were granted had conditions attached.

to $8 000 a year. | am happy to admitit: attempts were made As you know, Mr President, conditional grants are almost
to cut the funding when we were in Government, but | foundalways extremely stringent, although | have not been able to
the resources within a very small discretionary fund | had, t@et actual details. They include planting more hectares than
maintain the funding for the centre at St Peters so that it§ave been cleared, setting aside areas for heritage, and setting
funding was not cut by the previous Government. The curreriside areas for wetland and, in fact, such grants are often
Minister has allowed this cut to occur from $45 000 todifficult to uphold. | do not believe that the reputation of the

$8 000. When this matter was raised previously the MinisteNative Vegetation Board, which is an independent body and
for the Status of Women said she would assist the centre ot a Government body, is in tatters at all since the inception
try to get other sources of funding. That was three month§f a Liberal Government. The Hon. Mr Elliott also implied
ago: it has heard absolutely nothing from her in the interventhat all these dreadful things had happened since there were
ing time. No alternative sources of funding have beerchanges to the membership of the board, yet the board’s
identified. membership changed only in April this year. We have no

The centre has tried hard itself to raise money througt?gures to supportwhat may or may not have happened since

. h . . . s he change in the board.
sponsorship and fairs. | certainly did not notice the Minister . .
or any of her colleagues at the fair held by the St Peter's Most of the applications made in the last couple of years
centre last week to raise money. Its financial situation i$12ve been for scattered tree clearance and not broad acre
absolutely desperate and it cannot continue as it has been ¥ggetation clearance. Most of these applications are for the
ameasly $8 000 a year. This pays the telephone bill and suégmoval of one or two trees to enable such things as centre-
basic matters and leaves absolutely nothing for staff, whil@0int pivotirrigation. | do not know whether it is Democrat
the staff are currently working on a voluntary basis, theyPolicy that, for example, we should not expand our wine
cannot be expected to continue to do so for long into théhdustry or that we do not continue to use our ground
future. | will be interested to know why the Minister said sheSustainably or responsibly but, ifitis not, I can only suggest
would attempt to find other sources of funding and thredhat some poetic licence has been taken with statistics used.
months later has obviously not found any and has not had the
courage to go and tell the centre that there is no alternative
source of funding for it. | would also be interested to know
what she finds of greater priority than this extremely valuable
centre to be able to fund from her doubtless small discretion-
ary fund. What does she spend it on that is of greater
importance than this extremely valuable women’s community
centre at St Peters?
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DOGS, RIDLEY-TRURO new legislation. The reason advanced was that the Develop-
ment Act appropriately regulates kennels and, in the interests
The Hon. R.D. LAWSON: | move: of reducing the level of regulation for activities, it was felt

That by-law No. 6 of the District Council of Ridley-Truro inappropriate to require the operators of dog kennels to obtain
concerning dogs, made on 17 August 1995 and laid on the table afot only approval under the Development Act for the

this Council on 26 September 1995, be disallowed. establishment and use of a kennel but also to pay some
This by-law was made by the District Council of Ridley- ongoing licence fees.

Truro, a council formed in 1991 on the amalgamation of the The second ground upon which the Legislative Review
former District Council of Ridley and the former District Committee took the view that it was appropriate that this by-
Council of Truro. The by-law is made under the Dog and Cataw be disallowed was this inappropriate licensing require-
Management Act and section 90(5) of that Act empowers anent. | commend the motion to the Council.

district council to make by-laws for ‘the control or manage- Motion carried.

ment of dogs or cats within its area’. The subsection provides,

first, that a council must, at least 42 days before resolving to DOGS, TUMBY BAY

make a by-law under the Dog and Cat Management Act, refer

the proposed by-law to the Dog and Cat Management Board. The Hon. R.D. LAWSON: | move:

At the same time the council must provide a report to the Dog That by-law No. 4 of the District Council of Tumby Bay
and Cat Management Board outlining the objects of th&oncerning dogs, made on 21 July 1995 and laid on the table of this
proposed by-law, setting out how it is proposed to implementPUncil on 26 September 1995, be disallowed.

or enforce the proposed by-law and explaining the reasons fdihe comments | have made in relation to the by-law of the
any difference in the proposed by-law from any other by-lawdistrict Council of Ridley-Truro apply equally to the by-law
about a similar subject matter applying to or proposed t®f the District Council of Tumby Bay. This particular by-law,
apply in other council areas. Finally, the subsection provideglthough not in precisely the same form as the Ridley-Truro
that the council must consider any recommendations of they-law, is in substantially the same form. It was made by the
Dog and Cat Management Board relating to the by-law. In th®istrict Council of Tumby Bay on 21 July. It was not
case of the Ridley-Truro by-law, that council did not submitforwarded to the Dog and Cat Management Board for the
the by-law to the Dog and Cat Management Board at all. comments or approval of that board. Therefore, the procedure

The Legislative Review Committee took the view that thespecified in the Act has not been gone through and, like the
provisions, such as section 90(5), are very important proprevious by-law, this by-law contains licensing provisions
cedural provisions which must be adhered to. The statutoryhich are not authorised by the enabling legislation. |
regime that is established under the new Act has created tig@mmend the motion to the Council.
board, which has a central coordinating role in vetting by- Motion carried.
laws to ensure that, for example, adjoining councils have
relatively compatible regimes or, if the regimes are different, TUMBY BAY TRADERS
that there is some rational reason for any differences. The
Legislative Review Committee recommended disallowance 1he Hon. R.D. LAWSON: | move:
of this by-law on the ground principally that the councilhad ~ That by-law No. 12 of the District Council of Tumby Bay
not followed the appropriate procedure. concerning traders, made on 21 July 1995 and laid on the table of

. . this Council on 26 September 1995, be disallowed.

There was a second ground why, in the view of the ™~ 0 . o ]
Legislative Review Committee, this by-law should beThis by-law is, in the view of the Legislative Review
disallowed. Clause 3 of the by-law provides for licensing ofCOmMittee ultra viresthe provisions of the Local Govern-
kennels. It provides that an application for a licence formentActunderwhichitis purported to be made. The by-law
premises as an approved kennel establishment, pursuantifpduestion has two parts: its purpose was to regulate the
section 42 of the Dog and Cat Management Act, shall be iRPresence of street 'graders and nqn-re5|dent traders. Part 1 of
a form which is prescribed and shall be accompanied b§he by-Iaw deals with the regulation of street tra(_jers_ and is
plans, drawings, specifications, and the like. The by-law goed conventional by-law. Part 2 of the by-law, which in the
on to provide that certain licence fees are payable for aMiew of the committee was unsatisfactory, deals with non-
approved kennel. resident traders. It is a by-law to control out-of-towners. It

This by-law, which refers to section 42 of the Act, is prowd(_es that no person who does not l_JsuaIIy re:_3|de or carry

inappropriate because that section deals with approvéa'] business within the al’ea of the District Council of Tumby
boarding kennels rather than breeding kennels. However, tgay shall sell any goods in or at any house used for that
objectionable part of the by-law is that it seeks to licensd?urpose without first having obtained a licence from the
kennels. The previous legislation, namely, the Dog ControPistrict Council of Tumby Bay. _
Act, gave power to local councils to issue licences for ~The by-law goes onto provide for alicence fee of $20 per
kennels. However, under the Dog and Cat Management Aéay. The offensive part of the by-law is that it seeks to
(the new legislation) there is no specific power in localfeégulate activities from within houses. The particular power
councils to issue licences for kennels. in the Local Government Act is a power limited to controlling

The Legislative Review Committee heard evidence fronitinerant traders, and section 666(3)(8) of that Act provides
Dr Deborah Kelly, a veterinarian with the Office of Animal that the power is to prohibit or regulate:

Welfare, Land and Business Service within the Department ... the use of streets, roads and public places by street hawkers
of Environment and Natural Resources. Dr Kelly had a |0ngand street traders either generally or during particular hours.
association with the development of the new legislation, and’he power given by the Local Government Act is a power to
in her helpful evidence to the committee pointed out thategulate street hawkers and those whose activities take place
those who propounded the new Act had in mind to eliminaten streets, roads, and the like. However, the District Council
any requirement for kennel licences to be issued under thef Tumby Bay has sought not only to control the use of its
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streets and public places by itinerant traders, but also, as&ince the Government decided to go down this path, at no
were, to keep them out of town by regulating their use otime has it sought a mandate from the people for its action.
houses and other premises. There are appropriate powers The Government pushed ahead with the tender process,
under the planning legislation to control this type of activity. prescribing prerequisites for tenders which have seen the
The view of Legislative Review Committee is that it is exclusion of world-renowned Australian water companies.
inappropriate for a council to pass a by-law in this particulaWhen asked by th&.30 Reporthis week to appear at an

form. | commend the motion to the Council. open debate on the issue and face questions from the public,
Motion carried. the Minister for Infrastructure, along with the successful
tenderer, refused to attend. | wonder what they had to hide.
WORKERS REHABILITATION AND The Government has kept from the public the details of the
COMPENSATION (MENTAL INCAPACITY) proposed contract between SA Water and the successful
AMENDMENT BILL tenderer.

When asked for a referendum on the issue, the Govern-
The Hon. R.R. ROBERTSobtained leave and introduced ment said that it would be too expensive. When informed
a Bill for an Act to amend the Workers Rehabilitation andabout public concern over the proposal, the Government

Compensation Act 1986. Read a first time. dismissed this as the result of a fear campaign by supporters
The Hon. R.R. ROBERTS: | move: of the Opposition Parties in this State. In fact, a poll con-
That this Bill be now read a second time. ducted just two weeks ago for the Community Water Action

This Bill was introduced into this place in the past and,CoaIition found that only 6 per cent of people in Adelaide

indeed, was passed. It was my intention today to recount af{€re convinced by the Government's arguments for the
example of what can occur to the victim of a Workplacepnvatlsatlon while a massive 75 per cent opposed the deal.

; ; ; o The Hon. T.G. Roberts interjecting:
accident which results in measurable psychiatric injury. | am ) - . .
having consultations with the specialists treating thi The Hon. SANDRA KANCK: Yes; theAdvertiserwill

particular person, so | seek leave to conclude my remaraéave to do a much better job to win us around to the Govern-

ment’s point of view. These sorts of figures are despite a
massive public relations campaign, funded by taxpayers,
which the Government has put in place to promote the deal,
with the help of theAdvertiser of course.

The Minister for Infrastructure has promised to enable
scrutiny of only some of the details of the contract after it is
signed. The Government has to be out of its collective tree if
it thinks that the Democrats will support it in signing the
contract now without any meaningful guarantees.
Members interjecting:

The Hon. SANDRA KANCK: Yes. Despite these very

Leave granted; debate adjourned.

SOUTH AUSTRALIAN WATER CORPORATION
(PUBLIC INTEREST SAFEGUARDS)
AMENDMENT BILL

The Hon. SANDRA KANCK obtained leave and
introduced a Bill for an Act to amend the South Australian
Water Corporation Act 1994 and for other purposes. Read a

first time. ) ] reasonable challenges to the proposed privatisation of the
The HO,”' S,ANDRA KANCK: 1 move: management of Adelaide’s water supply and waste water
That this Bill be now read a second time. systems, the Government has arrogantly pressed ahead with
Last year the Government introduced to this place the Soutfi Only last week, nearly a year after the passage of the South
Australian Water Corporation Bill to provide, according to Australian Water Corporation Act, did the Government
it, the ‘corporatisation’ of the then Engineering and Watemrovide details of the proposal adequate to allow South
Supply Department. At no time before the passage of that Bilhystralians to form a picture of the proposed new arrange-
did the Government inform South Australians of its specificments.
intention to let for tender the management and operation of The Minister for Infrastructure has promised to enable
Adelaide’s entire water supply and waste water services. scrutiny of only some of the details of the contract after it is
On 10 October last year | received a briefing from officerssigned, when South Australia is committed to the contract for
of the EWS about the Bill. They did not provide me with a 15 years and it is too late for Parliament to do anything about
copy at the time, so | had to take many notes of what wag. In short—
being said. | have a couple of significant things from those Members interjecting:
notes. One was that the Bill, when passed, would come into The Hon. SANDRA KANCK: There are plenty of
operation in July of this year, that there would be a reviewcarcases lying around. In short, the Government has totally
over 12 months to see how it worked and that we would thesubverted the democratic process. It has delayed, avoided,
have legislation in 1996. That is somewhat different from theplayed semantics, ignored, bagged opponents and attempted
way it has proceeded. | was told about the build, own ando discredit opponents—anything to keep from the South
operate (BOO) and build, own, operate and transfer (BOOTAustralian public the full details of this privatisation. It
schemes and their delights, and | was told that clause 16(8Lbverts the democratic process for some time into the future.
would probably provide for more contracts. At the time thatEven if there were to be a change of Government at the next
seemed to be the way we were going. We had the Hilmeglection over this issue—and it is a big issue—the next
report, we had competition policy, and | knew that we wereGovernment would be unable to do anything about this whole
bound to open all our services to more contracts. Howevematter because it would be a matter of contract.
at no stage were we told that there would be one big contract The Hon. M.J. Elliott; Or the one after that.
for the management of our entire water system. Was | being The Hon. SANDRA KANCK: Or the one after that.
lied to? | do not know. Indeed, it will probably be three or four different elections
At no time before the last election did the Governmentbefore anything can be done about it. | am introducing this
discuss the proposal or give any indication to the electorateill so that we will be able to keep the Government to the
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commitments that the Minister made last week on theéSouth Australians that there is nothing improper about the
privatisation of the management of Adelaide’s water supplhdeal and to support the Bill. There nothing in this Bill which
and sewerage system, that is, now they have finally madghould offend the Government, apart from the opportunity for
some commitments. They were outlined in the Minister'sordinary people to be part owners of the company, and |
ministerial statement, when he announced the preferrechnnot see why they would have any problems with that.
tenderer, United Water. While | do not support the privatisa-There is some sense of urgency that this Bill be debated
tion and will continue to campaign to keep Adelaide’s waterbecause the Government intends that the new operators will
supply and sewerage systems wholly publicly managed artéke over the management of our water system on 1 January
operated, in the event that the Government goes hell benext year. | commend the Bill to the Council.

down this road and signs the contract, South Australians

deserve to be protected from the negative effects of privatisa- The Hon. R.R. ROBERTSsecured the adjournment of

tion and deserve to enjoy all its promised benefits. the debate.
Members interjecting:
The Hon. SANDRA KANCK: Well, 'm not sure VETLAB

whether there are any benefits, but we'll see. South Aus- ) .
tralians are surely dubious about the deal, as | am, given the The Hon. MJ ELLIOTT: | move:
sneaky way in which the privatisation process has been Thatthe Legislative Council:

: . 1. expresses its concern about the State Government’s plans to
conducted. Itis quite clear that we cannot stop the bastards cut its financial support of the South Australian Veterinary

being bastards but, in true Democrat tradition, we will at least Laboratory; and

try to keep them honest. 2. calls on the Government to announce its commitment to
An honourable member: You've got your job cut out. retain Vetlab services, including its five specialist sections
The Hon. SANDRA KANCK: We have got our job cut covering diagnostic needs for bacteria, viruses, parasites,

- . hemical d pathology, t ble it t dertake it
out. When Don Chipp made that promise many years ago, he fefg‘c‘,'ﬁ;émf}gs, iﬁimgigg%o_o enable [ fo tncertake s

didn’t tell us how many bastards there were. This Bill will (a) maintain a rapid response capability in the case of
also seek to ensure that small investors, what the Federal suspect exotic diseases;

Government calls the mums and dads investors, are able to (0) dpi‘,‘sfgge_the cause of new or unusual outbreaks of
participate in the ownership of the contractor. When the (c) provide laboratory-based accreditation of livestock for
Federal Government put up a float for Qantas and for the export;

Commonwealth Bank, many plain ordinary people who (d) comply with Australian National Quality Assurance
would not normally speculate in the share market put up their © Ecr)%gdrl?é? fetizg?éﬂséf vital importance to State and
hands to buy thosg shares _beca_use they \_/vanted to mz_ak(_e sure national imperatives; and

that those two bodies remained in Australian hands. Similar- (f) provide the animal health information needed
ly, we should be allowing South Australians, in particular, but (through diagnostic activities and surveys) to establish
in general Australians, to make sure that the company that Australia’sbona fidesn world markets.

operates the Adelaide water supply and waste water treatmefbe South Australian Veterinary Laboratory provides vital
will be owned by the public. This will be done by providing support for South Australia’s primary industries. The
in the Bill that at least 15 per cent of the total issued capitalaboratory is part of the South Australian Department of
of the contracting company be issued in $1 000 lots. Primary Industries. It offers essential resources that are not
The Bill seeks to ensure that the Government retainavailable elsewhere in South Australia. Its role includes
control of water pricing, as the Minister has promised, assetdiagnosis, surveys and monitoring diseases in livestock in
and environmental standards by directing the South AusSouth Australia, including aquaculture as well as land-based
tralian Water Corporation to ensure that the contract permitstock. It is also involved in health certification testing of local
this. The Bill ensures that 80 per cent of supply subcontractand exported livestock, testing products for human consump-
for the local industry will go to Australian companies so thattion and assisting in disease investigations and control
local companies maintain their position in the local marketprograms.
as well as having a chance to participate in the export Recentoutbreaks of equine morbillivirus in the racehorse
strategy. industry, the escape of the rabbit calicivirus disease and the
The Bill will ensure the contract provides that export andHUS outbreak in the smallgoods industry serve as important
employment targets are met by ensuring that the wateeminders of the importance of a Government laboratory of
corporation imposes penalties to be set down in the contrathis kind. The laboratory’s vital work has included the recent
to enforce compliance. The water corporation would als@mutbreak of the rabbit calicivirus, Garibaldi meat investiga-
have to ensure that the contractor guarantees technologign and research into kangaroo blindness. There are increas-
transfer to local firms under the contract. Most importantly,ing reports about plans to gut the service and outsource its
the Bill provides that SA Water must resume management adperations. Many associations and groups have raised
Adelaide’s water supply and sewerage systems if the contracbncerns about the future of the laboratory, and | will raise
is breached. In addition, the Bill will provide that at leastthese matters later.
60 per cent of the successful contracting company must be | will first examine the role of Vetlab. The principal role
Australian owned. As has often been said ever since thef the State Veterinary Laboratory is to provide health
Government announced the privatisation plans, water is owssurance to promote interstate and overseas market access
most precious resource. for South Australian livestock and livestock products by
Water supply and sewage collection are essential servicespmpiling State-wide livestock disease information from the
and control over them should not be handed over haphazard§outh Australian Department of Primary Industries, the
to private interests to provide. South Australians have a righEommonwealth and the Office of International des Epizooties
to a guarantee that the Government’s assurances about #@IE), which is an international disease recording organisa-
deal are true, and | challenge the Government to prove tton responsible for the recording of animal disease occur-
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rence throughout the world. It requires annual reporting ofural areas of South Australia. Because South Australia does not have
animal disease in all countries. The OIE also assesses tﬁe’ﬂerinaf% SCh00||th9fe|afe maf?y t?CtiVities that calnnot be Undert?]k-
; .en in South Australia unless Vetlab retains specialist services. The
presence of an a_ccepta}ble standar(_j of State veterma_lry serv'ﬁ?aintenance of effective South Australian based veterinary
The information is distributed to all interested countries, Whayiagnostic capabilities to assist exotic disease emergencies and
use it as a basis for international trade in livestock productssurveillance activities must be recognised as an imperativEhe
based on documented freedom of the exporting State frommajority of Vetlab research is of value to the animal health service

specific diseases and the health certification of the individug]" SUPPorts accepted test development and refinement; some of it
Supports valuable extension programs such as Wormcheck; many of

animal or animal products. | can see that the Hon. Mr Irwinine nroiects have value to the South Australian livestock industries
for one, who is a producer of livestock, is gravely concerne@nd 14 receive direct funding from State-based industry funds.

by th'fc" . . | understand that in 1993 the then Chief Executive of the
This process requires Vetlab to properly monitor, SurVeydepartment engaged two external consultants—the Chief

and investigate disease in South Australian livestock specie;et erinary Officers of New South Wales and New Zealand—

?rgﬂ]tg Ceecrif‘li]::y(;irssgserg Qrfoagcgg\%atlﬁi:r}?‘eaggq;;%?dumcﬁ redefine South Australia s requirements in terms of a
P : : Y %?kate veterinary laboratory and what resources were required.

have access to routine diagnostic material frpm livestoc heir recommendations, released in September of that year,
erounq the State. The Iaboratory elso plays an |mportan.t.rolﬁere quite different from the Organisational Development
in assisting local livestock industries and others by facilita-

ting diagnosis of animal disease, to improve efficienc ofReVieW' The Chief Veterinary Officers (Dr H Scott-Orr and
g diag =S ' P - YOln po Hara) said that they did not believe there were viable
production, minimise stock losses, assess disease resea|

- X A [)Cr vate sector or outsource supplies for the range of services
priorities and plan disease co.ntrol programs. To fulfil thlswith which Vetlab supplied the Government. They said that
role, the laboratory must have five specialist sections to cov latlab was an integral part of the Departm.ent of Primary
diagnostic needs for bacteria, viruses, parasites, chemicalsy, e for which there was no external alternative. They
and pathology. Each section must have specialised tralnea

and skilled staff. It must also be responsive in emergency o felt that Vetlab should retain its present range of
: P 9ENCy inctions (pathology, microbiology, bacteriology, virology,

z;tizzt:%rasssgizg gsseissszt'?dg gg/l?od'ﬁ]gennotsc')sf 3nd rcgnrﬁg'tg"tlg\%rasitology and biochemistry) and that its base capability
€S, rapid de P approp ould be degraded with the loss of any of its current
technology and disease contingency planning. functions

Extension programs to improve industry knowledge of They were unable to identify any research capability
disease, the release of information to the general public and, . .
’ 9 P hich could be transferred to the South Australian Research

roviding information to the disease recording system aré&’ -
gther imgportant duties. Many of its activities? cgnnot beand Development Institute but felt that Vetlab should develop

carried out by private laboratories as many of them are ndlose working relationships with SARDI and that staff should

cost recoverable due to the constraints of cost, time and ladg{@in access to research funds, conduct research and develop-
of skills or facilities. ment. The pair recommended thet if staff Ievels_dropped

When one looks at the chronology of events, one sees thBf1OW 35 full-time equivalents (which was the staffing level
there have been seven reviews into Vetlab since 1982. In fa the end of 1993)’ there W.OUld be a significant loss of
in the past six years | think that there has been only one yeéesponee and service capability. We must note that the level
in which there has not been a review. In November 1992, th§as 601in 1992, but by the end of 1993 it had dropped to 35.

Organisational Development Review into the laboratory wa :Zgﬁgagfdgﬂgt :]tal\L/lrargﬁolrﬁgﬁsavzﬁmr:emgvé\evagrfrilclaen? fc|>rr]
released by the previous Administration. The review entitle getary p L
other words, the Treasurer put on the screws and said,

‘Plotting a course for agriculture in South Australia made,Y X tt )
several findings in relation to Vetlab. These included calling ouve 90 0 save .more money. )
for a scaling down of work, and the discontinuation of almost _Despite the seriously flawed recommendations of the
all research and community work. It must be noted that ther@iginal Organisational Development Review, which has been
were about 60 full-time equivalent employees at Vetlab afliscredited by subsequentreports, it appears that the present
that stage. departm_ental hlera_rchy has exhumed these recommendations

However, the validity and basis for the conclusions which?S & basis for slashing the service. | understand that as a result
led to the repoit s recommendations were seriously angf the review, the Department of Primary Industries is
successfully challenged by the animal health managers of ttR¢€King budget cuts of $700 000 from within Vetlab alone.
Department of Primary Industries and strongly supported by€tlab staff have been cut back from 60 to 35, and the
the industry. It resulted in a considerable modification of thel€Partment is seeking a further cut to Vetlab of $700 000.
subsequent submission to Cabinet. The animal healthhiS move would also mean that about $500 000 currently
managers response to the review, released in January 10§40 in research grants and other earnings would also be
raised several issues regarding the importance of maintainidgoPardised, taking the total amount of money lost to
the service. These included the role of Vetlab in providing®L-2 Million from its present budget of about $2.3 million.
services to other sections of government and the widefnatis sheer lunacy.

community. The report stated, in part: To tackle this, it has been proposed that the entire labora-
The role of Vetlab in servicing sporting, companion ang tory function be outsourc_ed. The Government would then buy
laboratory animals is supported on the basis that it: back the services that it needed. | have been told that the

better utilises and generates revenue from expensive equipmetgrms of reference were limited and designed to achieve
builds vital communication links with veterinary practitioners; certain outcomes. The report, released to the departmental
provides laboratory staff with wider experience and contributesayecutive in June this year, was conducted with very little

significantly to their development. : . .
The importance of the veterinary practitioner to diseasdnPut from anyone with laboratory experience. | am told that

surveillance and exotic disease preparedness should be recogniség only VEVieW. team member With any knowledge in. this
especially the relationship to Vetlab as the only laboratory servicin@area was not invited to all meetings and was basically
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sidelined. A supplementary report prepared by VetlabAustralid s primary producers or the community at large.
Manager, Mary Barton, reveals concerns about the lack ofhe association is concerned that budget cuts will lead to staff
input by an independent manager of a Government veterinasackings which will lead to the demise of the laboratory as
laboratory. It also reveals that the review was restricted byhe remaining staff will not be able to cope with the services
using only the Victorian and Tasmanian systems for compariexpected and provided. The highly qualified staff needed to
son and not other States models. The supplementary repaervice the laboratory are not easily found, and their loss will
also highlights the problems with proposals to outsourcémpact further on the brain drain now being experienced in
Vetlab activities. It states: South Australia.

In South Australia we can only outsource a limited range of tests  The AVA believes that it is essential that South Australia
locally and the rest have to be sent interstate. This presents problemsaintains a viable State veterinary laboratory to provide the
‘é";tr?] Tea}snylrsyggjit?;nSpglfeiminﬁé\tgr:):jae??rﬁlilti t\)/lilel\(/\)// gr?%%;{r?sggeservices required to the State and to maintain animal health
acceﬁ)otable time deléy for results—there s not much point in gn_South Australia. AVA President, Dr Pam Scanlon, has
detailed report if an individual animal is already dead or the losse§aised concerns about the threat to Vetlab inAkid News
in a herd or flock scenario have escalated significantly. Anotheof October 1995. She says that while no longer riding on the
significant impediment is ever-tightening air transport regulation%heep s back, Australia still depends heavily on farm
and the high cost of air freight. animals and produce for export income. She asks whether the

The Hon. T.G. Roberts interjecting: States should be backing away from their traditional monitor-

The Hon. M.J. ELLIOTT: That's right. The report also ing roles when GATT warns us that more, not less, monitor-
mentions the lack of a veterinary school in South Australiang is needed to protect our overseas markets.
which offers fewer opportunities to outsource. It says thatthe | make an observation at this point that as tariffs have
one private sector competitor in South Australia does nogome down there has been increasing use of non-tariff
have the facilities, equipment or scientific expertise to handlgarriers. | am sure that the farmers in this place will be quite
most of the infectious disease work. The report states furthegware of these problems with non-tariff barriers. Any

This (outsourcing) model generally fails to take into account theoutbreak of any disease, or even a suggestion of lack of
specialised skills needed to operate a multi-disciplinary compreheradequate controls in relation to disease, will be used as an

sive laboratory service in the absence of any real alternative providegycyse for non-tariff barriers. That again underlines the point
| am concerned that this model will result in a down-spiralling of

confidence of clients, interstate laboratories and health authoritid§@t Dr Pam Scanlon makes. | will quote directly from her
in the capability of the laboratory to provide components andarticle which states:

sustainable service. In many cases this will result in cessation of 5 \yeakness in diagnostic capabilities by a State, especially a
sqtk;]ngrl]ssmn of samp{e_s bkecfausg_ ofthe Iagk ofan alé(_arnatlve prt%wd maller one, could prove a trade advantage for another State. If States
wi 4| ekcc;n(?equen_nfs 0 ‘tJ.“ |?gnt<r)]se0|sEerlous ISease outbreays relinquish power to the Commonwealth Government laboratories,
and lack ot disease intormation tor the Ol problems unique to one State may not be investigated because it is
Mary Barton suggests that a veterinary-based Iaboratorgjt itn tl?% nat(ijOTallj int(t?fe_SI- V&/Of'thide EVil?enceh_ShOWfS ”that X

; - ; : estock-based laboratories do not usually achieve full cos
_op?rzted b_y a C_(?nsorrtwlurrn Of. |nterefs|;[/IeddparltleSanl/hlch_Coul ecovery. The Government laboratories have a role in areas which
include universities, the Institute of Medical and Veterinarycoyd best be described as ‘the public interest’ and as such should
Sciences, the Primary Industries Department and its Researpb supported by public funding. Private facilities cannot be expected
and Development Institute, the Health Commission andio perform such functions, nor can they maintain the level of

perhaps the private sector, should be considered as an Optiéﬁecialist expertise that has been traditionally found in the Govern-
! ént services. . Once laboratories are lost they are difficult and

The most recentrecommendation of the review to slash Stag@ensive to rebuild. The Governmental complacency to national
numbers would lead to a loss of critical mass, a loss Ohnimal health issues, which is reflected in the Victorian and South
confidence in the laboratory s ability to provide servicesAustralian cutbacks, denies the excellent performances which have
and an end to any public health work as well as research arf@ntributed to our low-risk environment.

development. In fact, if you look at the recommendations, the It also fails to recognise the increased risks which will be faced
’ . '~ When the Asia Pacific Economic Community moves towards a free-

slashing and spending of $700 000, which would lead t0 &3 e agreement. Alterations in quarantine restrictions brought about
loss of $500 000 in funding for research (a total loss ofby GATT, domestic pressure for increased diversity in live imports
$1.2 million), must imply that that combined with out- and cheaper animal products, and increased movement of people and
sourcing would be a disaster. Certainly, an outsourcer woul@nimals by air transport increase the risks to our own livestock
not attract any sort of research funding, which would help tdndustrles. It highlights the need for more surveillance, not less.
build up that critical mass to which | have just referred.  South Australia s role in the national animal health security
Concern has been raised about the lack of consultation arig@twork, and the threats to this caused by budget cuts, have
information sharing with staff about proposal s for thealso been raised as concerns by the Australian Animal Health
laboratory s future. | understand that the department §ommittee. The committee’s subcommittee on Animal
Chief Executive Officer, Michael Madigan, met with staff on Health Laboratory Standards states:
6 October and said that his preferred personal option was to South Australia s contribution to an effective Australia wide
outsource all Vetlab activities. | now understand that the heaslystem of animal health intelligence depends on its ability to provide
of Vetlab has now effectively been demoted by administrativédeguate Iab_lgﬁatory_ support for dlag?olﬂbs, retsearch and ::}C(f:red#]anon
. ._programs. . There is no source of laboratory support for the
moves whereby the Vetlab chief must now report to the Chleggricultural industries other than State Government institutions. This

Veterinary Officer, which was formerly a separate role withsituation prevails in all Australian States, regardless of the presence

no control over Vetlab. What is the reaction to these propoef private veterinary laboratories and university veterinary schools.

sals? Itis State Government laboratories that accept the responsibility to:
Many groups have come out in defence of Vetlab against maintain a rapid response capability in the case of suspect exotic

to slash the Vetlab budget t it diseases;
T eealian Vete inary sesociation i stromnl pursue the cause of new or unusual outbreaks of disease;

ations. The Australian Veterinary Association is strongly. provide laboratory-based accreditation of livestock for export;
opposed to the budget cut on the basis that it was not in the ¢omply with Australian National Quality Assurance Program

public interest. It says that it is not in the interest of South  standards;



Wednesday 25 October 1995 LEGISLATIVE COUNCIL 327

conduct research of vital importance to State and national South Australia s capacity to respond to incidences like
imperatives; and the HUS outbreak would have been hugely expensive. For
provide the animal health information needed (through diagnosti@xamp|e, Vetlab charged about $6 each for e-coli serotyping,
activities and surveys) to establish Australibaena fidesin which would have cost at least $140 to outsource due to
world markets. . -
infectious goods transport and laboratory fees. If the recent
The committee has raised concerns that private sectoelease of rabbit calicivirus onto mainland South Australia
laboratories do not provide these functions and do not retaiwere to have happened, the cost of transporting the material
the expertise in the specialist disciplines needed to achievaterstate for testing would have also been exorbitant. In the
these objectives, so are not able to respond in depth to animalbbit case, Vetlab has played an important role in collecting
health emergencies. The committee says that State Goverand coordinating all material to be tested. No private
ment laboratories are not only necessary but a vital compdaboratory would have the expertise to handle such cases, or
nent of successful animal industries in Australia. It also saysvould have charged higher fees for the work.
that, as a result of GATT resolutions, the Australian livestock  This week s re-emergence of a disease outbreak in
industries will be operating in a global market that isracehorses, the equine morbillivirus, has reiterated the need
becoming more quality conscious and competitive. Retainingor on-the-ground government testing facilities. If South
Australia s market share will be difficult, and preserving ourAustralia were involved in the outbreak and South Aus-
competitive advantage of being one of the most disease-fragalia’ s Government laboratory services were outsourced, a
nations in the world will be even more important. privately run veterinary laboratory would not be concerned
State Government laboratories have a crucial role to playith such problems. Other States are unlikely to investigate
in this and so should be resourced at a level to enable thefouth Australia exclusive problems, and outsourcing would
to operate with a full range of competencies and to use thee very costly. Existing competition between States for
most efficient and precise techniques available. Last monttprimary produce export revenue does not support reliance on
the South Australian Farmers Federation also publiclfheir laboratories to solve problems in South Australia s
rejected the latest report into the future of Vetlab. SAFFRanimal industries. It is important to note that Victoria has
Wool and Meat section chairman, Lachlan Gosse, said in th@lready attempted to go down the outsourcing track in
Stock Journathat the report had ‘lost the plot’. He says that relation to its veterinary laboratories and has failed miserably.
the industry could only implement the report as an elaborate A private company, Centaur, which took over the manage-
attempt to achieve the outcomes of the 1992 Organisationgtent of four of Victoria s Government veterinary
Development Review. Mr Gosse said: laboratories late last year is in financial difficulty and will be
These outcomes had been discredited by producers and b tCIOSIng tyvo of I.ts. four Iabo_ratorles. It took over four
veterinary professian . The practical real%f is that Sout%/ ?aeboratorles and itis nowlclosmg two. It has already sacked
Australid’ s access to approved laboratories in other States for ti@2 Staff and has had to raise $1 million from shareholders to
purpose of compliance with OIE requirements cannot be assurecbntinue. This illustrates the difficulty of trying to run a full-
because the needs of those other States would take precedence q¥gst recovery or profit recovery venture testing livestock
South Australia. . Vetlald s community service obligations should specimens.
also be recognised. . .
In Victoria, Opposition Leader John Brumby has ques-
The Dairy Farmers Association of South Australia has alsgioned the Victorian Government s capacity to monitor and
raised concerns that the State Government s threateng@ntrol livestock diseases following their outsourcing moves.

budget cuts will decimate the service. An associationHe says their vet laboratory services are noweiisis and
newsletter says that such a budget cut would mean that }Rejr livestock industry is being jeopardised.

employees out of 34 now working in VetLab would be  The Hon. T.G. Roberts interjecting:

removed. The association’s newsletter states: The Hon. M.J. ELLIOTT: It could be. I will quote him

~ We have established that all sections of the laboratory ar®riefly:

interdependent upon one another and so remove any one section andthe cost of the basic tests like worm counts and postmortems
the complete diagnostic service is fragmented and weakened. Withye skyrocketed, forcing many farmers to stop having carcasses

the emphasis on food safety and market protection we have to do offsted and increasing the likelinood that a serious disease outbreak
utmost to give them as much support as we can. will be identified later rather than sooner. Staff levels have been

: o reduced, with more than 24 staff at the Benalla, Bendigo and
| now refer to o_u_tsourcmg. To fulfil its role, t_he I_aboratpry Hamilton vet labs being sacked. The number of vets working in
must have sufficient resources, staff and skills in the fieldsjictoria’s regional vet labs is a quarter of the previous level.
of pathology, bacteriology, virology, parasitology and
biochemistry to carry out the required tasks and to competenip ' o iarter of the previous level. He continues:
ly cope with increasingly complex test demands. If all Vetlab

it This gutting of Victoria s vet labs has left our multi-billion
activities are outsourced, there would be several hngSollar rural industries vulnerable to a major disease outbreak. The

impacts. First, there would be no facility in South Australiagoyernment must step in to ensure adequate disease monitoring and
capable of carrying out a range of livestock tests requiredcontrols are maintained right across Victoria. Quality assurance and
secondly, the transportation of many specimens interstamsease control are absolutely crucial to continuing and increased
would be unfeasible due to their bulk and perishability;2gricultural export opportunities.

thirdly, international trading partners and watchdogs wouldAlready the Victorian Government has had to defer rental
be concerned about the lack of a Government veterinargayments to assist the private company, Centaur, to recover
laboratory in one Australian State; fourthly, the Governmenfrom its financial difficulties. It closed two labs and sacked
would lose control of information and testing priorities, testmost of the staff, lost $1 million and the company is getting
development capacity, access to advice and skills and i&rent rebate from the State Government.

capacity to investigate disease outbreaks; and fifthly, South In conclusion, the economic risks of a loss of Government
Australid s credibility would diminish, along with its financial support for Vetlab are enormous. A reduction in
capacity to respond immediately to emergency situations. funding opens South Australia to enormous risks—the

#emphasise that the number of vets working in Victoria’'s vet
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problems to human health through food contamination, the The Hon. T.G. ROBERTS secured the adjournment of
risks to our export markets and the loss of professionahe debate.

expertise. As the Council has just heard, the threats to our

system through outsourcing are too onerous for not only our GREAT AUSTRALIAN BIGHT MARINE

primary industries, but our wider community. Outsourcing SANCTUARY BILL

would leave South Australia as the only State in Australia ) )

without at least one fully functioning Government funded and _The Hon. T.G. ROBERTSobtained leave and introduced
controlled veterinary laboratory. This in incompatible with & Bill for an Act to constitute the Great Australian Bight
our obligations at a national level in terms of diseasévlarine Sanctuary and for other purposes. Read a first time.
surveillance, certification of export materials and exotic The Hon. T.G. ROBERTS: | move:

disease emergencies. In short, it jeopardises our vital exports That this Bill be now read a second time.

and our local human and animal health. This Bill seeks to establish a sanctuary over an area in the

Yesterday, while | was preparing this speech | received agre_at Australian Bight to protect the critic_al breeding and
answer from the Minister for Primary Industries in respons alving areas of the endangered southern right whale, and the

to an earlier question about Vetlab. The Minister stated: reedlng colonies of the rare Australian sea lions. The
boundaries of the sanctuary and management provi-

The Government is aware of the concerns expressed by the Daigions adopt in full the recommendations made to the Govern-

Farmers Association of South Australia about the possible losses ihent in the draft management plan of the Great Australian
veterinary services if changes are made to Vetlab. However, th

Government is acutely aware that while there is an imperative tﬁight Marine Park which is dated February 1995 and which
maintain essential services there is also a need to ensure that tho¥as prep_ared by the South Australian Research and Develop-
services are delivered cost effectively. ment Institute. Included in that plan are recommendations for

That sounds fairly daunting when we consider the cutback%he estabhshn_went of the sanctuary as part ofthe marine P‘?‘”‘-
Conservation values are high in this zone and priority is

that have already occurred. When we read between the Iines,lven to managing the area to brotect the verv hiah natural
the Minister is saying, ‘However, we have to save moreJ ging P yhig

) ; : d cultural values. The sanctuary will protect the endangered
money.’ That is the $700 000 that | talked about prewously.an . . : .
The Minister continued: southern right whale and the Australia sea lions by prohibit-

ing activities that potentially threaten or disturb these species
Primary Industries, South Australia, like many other Governmenin the area, such as public access, fishing, mining, and
agencies is required to make budget savings and this requires that gddineral and petroleum exploration. Potential threats also

activities are closely examined to ensure that services are deliver - -
as efficiently as possible. The Government’s major concern is t clude fish net entanglements, vessel strikes, vessel crowd-

improve, where possible, the operational efficiencies of its departind, acoustic disturbances from boat engines, seismic blasting
ments and not to cut back services which are essential to the Souttnd low-flying aircraft.
ﬁl;i”i'irg‘ncgr:gl{;‘eiﬁgg/gtr'g‘g gggiggtrgg ?ﬁg'gga‘eg ffeonsggssgf\?vﬁfés- To protect a representative example of the marine habitats
plac)é in cognsultation with interested g'roups, ingluging the Dair the region, habitat dlst.urbanpe IS prohlblted. The estab!lsh-
Farmers Association of South Australia. ment of this sanctuary will provide the highest level of habitat

) protection and protection for the flora and fauna free from
Again, we have another example of a Government that sayfuman disturbances. The sanctuary is the most important site
‘We have to cut,’ and it then goes to a service that cannofor southern right whales calving and breeding in Australia,
bear a cut and tries to cut it anyway. No-one in Southand over half the number of calves born in Australian waters
Australia has said there is not a need to cut back Governmegte porn at this site. The sanctuary represents the key area at
spending: the question is how much and where. This Goverfhe head of the Bight and along the Nullarbor cliffs where the

ment has gone too far and has gone too far in some areas, afjflales congregate, breed and calve. This is the sanctuary that
this area is an obvious example of an area cut to the boRgas rejected by the Government.

where staff, before this Government came in, had been cut The Government also tried to ensure that its own report

from 60 to 35. It has been cut to the bare bones and thgas not released publicly. The framing of this Bill is based
Government says it wants to cut spending by anothegn, that report. It would be an embarrassment to the Govern-
$700 000, which implies $500 000 in research money gongnent f its own report is not acted upon. In fact, the Minister
It means that the total budget for these services currentlyy, Primary Industries indicated that the Government did not
operating is effectively halved. To do this—and it could notjntend to act on the report at the time the report was com-
even be done at Government level to cut back that far—thgjieq. Application was made through the FOI Act to release
Government is going to outsource and create a whole rangge documents but they were withheld because they were
of risks that are absolutely intolerable. potentially damaging to the Government. The documents did
Itis unconscionable behaviour by this Government—it isnot contain any confidential information of a financial kind;
unconscionable in a whole range of areas where it has bediey did not contain information affecting the legal rights of
cutting back. Certainly, | cannot believe that rural membergshe Government or any individual, and they were not
in this place and in the other place can so silently angotentially embarrassing in any other respect, except that the
acquiescently put up with this sort of behaviour. It is Government was not acting on its own report. It was not the
absolutely imperative that they act and tell the Minister ancgpreferred plan of the Minister, so the public had difficulty in
the Treasurer to back off, because the Vetlab resources hagbtaining copies of it.
been cut as far as they can go and we can go no further. It In Western Australia operators have reported a growth rate
does not mean that there are not other alternatives, andn visitors of 50 per cent over five years. At Ningaloo Marine
presented one alternative in my speech, but to cut back aBark (WA) whale/shark visitors have increased by 400 per
more on the scale and independence of this sort of serviggnt from 500 visitors in 1992 to 2 000 visitors in 1994. In
would be a mistake which this State would pay for dearly. IQueensland two operators reported a 100 per cent growth of
urge all members to support my motion. visitors over two years, and boat-based whale watching
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(mainly watching humpbacks in Hervey Bay) generated aishore and boat-based dolphin and whale watching in
income of $3 million in 1993. The Great Australian Bight Australia in 1993—and it might be a surprise to you, Mr
Marine Park, including the sanctuary zone, has the potentidcting President—was $5 million, employing about 200
to generate millions of dollars in direct income to thepersons.

communities of western Eyre Peninsula. The Hon. R.D. Lawson interjecting:

It was estimated that 10 000 whale watchers visited the 110 Hon. T.G. ROBERTS: Although he is widely read
area in 1994 and spent over $500 000. | want to mention the, y, ot sure whether he has read those figures recently. The
importance the establishment of this sanctuary, and thgonoqa| for the Great Australian Bight Marine Park,
marine palrk asha whole, W'I.I hav;e:?rl Abor_ll_ghlnai(p:eople and'including the sanctuary, gives South Australia a rare oppor-
in particular, the community of Yalata. The Yalata com-ynivy 1o gain considerable national and international
munity supports the establishment of the marine park. Somg.cqgnition. The management plan recommends that the
of the issues already being addressed by the Yalata Langleat australian Bight Marine Park should have three
Management Program include the management of visit anagement zones: the sanctuary, which is the subject of this
entry and its impact at the head of the bight, visitor safetyeigjation, a conservation zone, and a general use zone.
measures, revegetation of damaged areas, rubbish removgﬁder the Commonwealth's Ocean Rescue 2000 program,
|nforrt1)1qt|onlkltshand the emplc')(ym_?lntt) of r?ngers. . _States and Territories have been urged to establish a national

Obviously, the marine park will be of great economic ro eqentative system of marine protected areas in order to

significance to the people of Yalata and other Aboriginal,ohserve iodiversity and promote the ecologically sustain-
interests in the region. Tourist operators will benefit and,p o' se of Australia’s marine and coastal resources.

employment opportunities that are greatly needed in country This proposal complies with that program. The Minister

and regional areas will be created. South Australia is the onl the Envi t and Natural R has backed th

State in Australia not to declare any marine parks. Itis behind®" '€ nvll(ror|1men ;E ‘3: ura detﬁotjrces ai ac Ig ! e

other States and many developing nations that have declar rine park plan and nas stressed that any park would have
include exclusion zones to protect the fragile breeding

areas to protect marine habitat and diversity. These inclu ; -
Vietnam, Thailand and the Philippines. South Australi grounds of the southern right whales and the Australian sea
y ‘ jon. The environment Minister went so far as to release a

presently has the least proportion or area of its jurisdiction i t that said-
waters protected under habitat conservation and managem@ﬁ‘?1 ement that said.
legislation—1.4 per cent for South Australia compared with  The breeding ground exclusion zone is proposed to be only a
20 per cent for Western Australia and 25 per cent fosmall part of the overall Great Australian Bight Marine Park. The
Queensland proposed park will cover an area of about 8 600 square kilometres
L . . of State and Commonwealth waters from near Cape Adieu to near
Extensive research both in Australia and overseagcla on the Western Australia border.

indicates that whales are affected by acoustic disturban . . .
et oy y ustic cist 321e Minister for Mines and Energy disagreed and eventually

from boats at distances up to 2-7 kilometres. The whales Premi f dtoi d
the head of the Bight are calving mothers. The potential froni€ Premier was forced to Intervene and announce a compro-

disturbances from adjacent boats can cause mothers to dedgige deal that rejected the draft management plan and
clared an exclusion zone over a small area at the head of

their calves and leave them prone to malnourishment an X o - -
predation from white sharks. The compromise sanctuary ald6'€ Bight. The remaining recommendations for the establish-
dnent of the marine park, including the conservation and

fails to protect the other critical breeding area at th ;
Merdayerrah Sandpatch, and also the migratory routdeneral use zones, were put on hold. We ended with a postage

between the two identified breeding areas. The Premier alSgaMP Size area at the head of the Bight that was not going to
announced that an economic analysis would be carried o€ Of any use to anybody. Hence, we have introduced this
and that a new management plan would be prepared befo !
the marine park is established. The exclusion zone declared by the Government is a small
The establishment of the marine park should, of coursetémporary’ sanctuary and covers only 175 square kilometres
be based on scientific values associated with the habitat, affithe recommended sanctuary area of 552 square kilometres.
the Government's decision to commission the economia-his Compromise zone does not include all the critical Calving
analysis ignores the extensive consultation that took place ar@ind breeding areas and is not of sufficient size to protect the
that the recommendations took into account existing commekhales.
cial interests in the area. Preparation of the management plan Under this proposal—and | am sure that you, Mr Acting
involved extensive consultation with key interest groups fromPresident, will be supporting it when you are back on the
1993. A 16 person Marine Park Management Plan Advisorypenches—to establish the sanctuary by an Act of this
Committee was specifically established in February 1994 t@arliament, 552 square kilometres, or 6.4 per cent, of the total
facilitate input into the plan. recommended marine park will be excluded all year round
Non-government representatives on this committedrom extractive and exploitative activities such as fishing and
included one representative from local tourism, two represermmining. While some fishing and mining interests want access
tatives from commercial fisheries, one representative fronto this area for six months of the year when the whales are not
recreational fisheries, one representative with expertise ipresent, research has clearly demonstrated that these activities
conservation, one representative from local government, fiveause disturbance to the whales and their habitat. We had the
representatives from Aboriginal communities, and oneaunedifying spectacle in Western Australia recently of marine
representative with cetacean expertise. The committegark officers trying to clear a whale’s tail that had collected
included Government representatives from SARDI, as tha rope around it and it was thrashing around trying to get rid
convenor, National Parks, Mines and Energy and Fisheriesf it. The key issue is that this habitat must be protected all
The establishment of this sanctuary and the marine park hg®ar round. To suggest that the habitat could be mined in the
enormous potential for the development of tourism. Whaléoff season’ is totally unacceptable and ignores the presence
watching is a growth business. The estimated direct value aif the Australian sea lions.
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It is worth noting the value of existing and potential Minister to amend the Plan in accordance with a process (that must
exploitative activities. The marine park area has pooinclude public consultation) to be prescribed by regulation.
prospects for mineral and petroleum activity, and commercia.|_hiClause 9: Control and administration of the Sanctuary

L LT s clause provides for the Minister for the Environment and
fishing activity is minimal. For example, less than 1 per cenfatral Resources to have the control and administration of the

of southern rock lobsters are caught within the marine paranctuary and requires the Minister's control and administration to
area. The total catch from southern rock lobster fishing withirbe consistent with the Plan.
the total area of the proposed marine park was 44 tonnes in Clause 10: Prohibited activities

; A ; Subclause (1) prohibits certain activities in the Sanctuary unless
1994. At current prices of $35 per kilo—and that is prettyauthorised by a permit granted by the Chief Executive of the

high—this translates to about $90 000 from rock lobsteipepartment of Environment and Natural Resources. The maximum
within the proposed sanctuary zone. It is also important t@enalties are: for a first offence—division 7 fine ($2 000), for a
note that the vast majority of lobster caught in the totalsecond offence—division 6 fine ($4 000) and for a subsequent
marine park area is taken east of the head of the Bight. Thiffence-division 5 fine ($8 000).

Subclause (2) provides that subclause (1) does not apply to orin
area would be opened seasonally under the prOposgglation to fishing with a rod and line or a hand line from a beach

conservation zone. _ ) _ _ comprising part of, or that is adjacent to, the Sanctuary.
The Minister responsible for declaring the marine parkis Subclause (3) defines terms used in subclause (2).
the Minister for Primary Industries, who is responsible for ~ Clause 11: Permits

fisheries, and this issue has created a major conflict of intere§t1tbc_'tausir(ll)gmpowfers thet.Chlief tEhXeC‘%]EiV.e tr?. authr(])rise a p_arti(;tjlar
. - 7 Ctivity or the doing of a particular thing if, in his or her opinion, i
for him. There has been reticence by the Minister to suppo@ in accordance with the measure and the Plan. A permit may be

the marine park proposal and strong opposition to recommefimited to a particular period and be subject to conditions.
dations for the sanctuary. As a result, Australia’s international - Subclause (2) empowers the Chief Executive to vary or revoke
imagine as one of the world’s leading advocates for sustairfonditions of a permit or impose further conditions.

able management of the marine environment is at risk. Subclause (3) provides that if a person contravenes or fails to
South Australia has the opportunity for internationalcomply with a condition of a permit, the Chief Executive may revoke
pp Yy the permit and the person concerned is guilty of an offence. The

recognition by legislating to create this sanctuary. The verynaximum penalties are: for a first offence—division 7 fine ($2 000),
fact that the sanctuary will be protected by its own legislatiorfor a second offence—division 6 fine ($4 000) and for a subsequent
is significant and will send a very positive message to th@ffence-division 5 fine ($8 000).

; ; ; : Clause 12: Prospecting and mining prohibited
international community. | seek leave to have the explanatloqhis clause provides that rights of entry, prospecting, exploration or

of the clauses inserted iansardwithout my reading it. mining cannot be acquired or exercised pursuant tdtiming Act
Leave granted. 1971, thePetroleum Act 1940r thePetroleum (Submerged Lands)
Explanation of Clauses Act 1982in respect of land forming part of the Sanctuary.
PART 1 PART 3
PRELIMINARY ENFORCEMENT
Clause 1; Short title Clause 13: Authorised officers
This clause sets out the short title of the measure. This clause provides for national parks and wildlife wardens,
Clause 2: Objects fisheries officers and members of the police force to be authorised
This clause states the objects of the measure. officers for the purposes of this measure.
Clause 3: Interpretation Clause 14: Powers of authorised officers
This clause defines various terms used in the measure. This clause sets out the powers of authorised officers.
Clause 4: Non-application of Part 4 Division 2 of the Fisheries  Clause 15: Offence to hinder, etc., authorised officers
Act 1982 This clause creates various offences.
This clause provides that Division 2 of Part 4 of fhieheries Act Clause 16: Offences by authorised officers, etc.

1982does not apply to or in relation to the Great Australian BightThis clause makes an offence for an authorised officer, or a person
Marine Sanctuary ("the Sanctuary") constituted by this measure. assisting an authorised officer, to address offensive language to any
Clause 5: Abolition of the Great Australian Bight Marine Park other person or, without lawful authority, to hinder or obstruct or use

Whale Sanctuary constituted under the Fisheries Act 1982 or threaten to use force in relation to any other person. The maximum
This clause abolishes the Great Australian Bight Marine Park Whalpenany is a division 6 fine ($4 000).
Sanctuary constituted by proclamation under section 48(1) of the PART 4
Fisheries Act 198®n 22 June 1995. MISCELLANEOUS
[Clause 6: Native title Clause 17: Immunity from personal liability
This clause preserves native title. This clause gives the Chief Executive, authorised officers and other

Subclause (1) provides that nothing in this measure affects thearsons engaged in the administration of the measure immunity from
continued existence, enjoyment or exercise of rights conferred byersonal liability for an honest act or omission in the exercise or

native title in land within the Sanctuary. .. discharge, or purported exercise or discharge, of a power or duty
Subclause (2) provides that the powers of control and adminisyqer the measure. A liability that would otherwise lie against a
tration conferred by this measure cannot be exercised so as [rson lies instead against the Crown.

exclude, or limit the exercise of rights conferred by, native title in™ ™ ~5;se 18: Evidentiary provisions
land within the Sanctuary. :

PART 2 This clause provides certain evidentiary aids in proceedings for an
CONSTITUTION AND MANAGEMENT OF THE GREAT Oﬁeglce aga'g.sghe-meaf”rei
AUSTRALIAN BIGHT Clause 19: Service of notices _ _
MARINE SANCTUARY This clause specifies the manner in which notices may be served.

Clause 7: Constitution of the Great Australian Bight Marine . Clause 20: Proceedings for offences .
Sanctuary Subclause (1) allows proceedings for an offence against the measure

This clause constitutes the Sanctuary. to be commenced at any time within 12 months after the commission

l.e, The waters specified in the schedule and the land belo®f the alleged offence. .

those waters and the airspace above those waters to a height of Subclause (2) provides that proceedings for such an offence must

1 000 metres. not be commenced without the consent of the Minister.

Clause 8: Management Plan Subclause (3) is an evidentiary aid.
This clause provides that the South Australian Research and Clause 21: Regulations _
Development Institute’Draft Management Plan for the Great This clause empowers the Governor to make regulations.
Australian Bight Marine Park(February 1995) ("the Plan") is SCHEDULE
adopted and that the adopted plan as amended from time to time Great Australian Bight Marine Sanctuary
applies to and in relation to the Sanctuary. It also empowers the The schedule defines the boundaries of the Sanctuary.
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The Hon. R.D. LAWSON secured the adjournment of the good reason that many people refer to the ABC not as the

debate. ABC but as the SBC, which stands for ‘Sydney broadcasting
corporation’. There is a predominance of Sydney in produc-
7.30 REPORT tion, reporting, stories and whole emphasis, and this occurs
even under the current situation. There is obviously a fear that
Adjourned debate on motion of Hon. M.J. Elliott: it will be worsened if the ABC carries through the decision
1. Thatthe Legislative Council expresses its concern about thevhich was made.
impact of the cessation of local production of th80 Reporbn the Regrettably, there is, as it is, very little diversity in current

depth and diversity of current affairs coverage in South Australia; 5tgirs coverage in this State. We have favertiser which
2. That the Legislative Council calls on the Board of the&;iVes one point of view, and that is considered by many

Australian Broadcasting Corporation to reverse its decision to cea: " . :

local production of thg.30 Reportand people to be a very limited point of view. We also have
3. Thatamessage be sent to the House of Assembly transmittifghannel 7, which provides current affairs, but it is agreed by

the foregoing resolution and requesting its concurrence thereto, andany people that it is fairly superficial current affairs,

that the foregoing resolution be referred to the ABC Board and th?ending to concentrate on what the Hon. Mr Elliott has
Federal Communications Minister, Michael Lee, for their consider- : )
ation. elegantly called the cat-up-the-tree items—and even such

. items are treated in a fairly superficial manner. Certainly,
(Continued from 11 October. Page 123.) they rarely provide the solid background to current affairs in
this State that many people are looking for.

Of course, one cannot say that the ABC has been perfect
supplying the diversity or depth that many people want, but

The Hon. ANNE LEVY: The Opposition supports this
motion and prefers it to Orders of the Day: Private Busines

glofele?;ﬁ:aﬁ?]hgssggivi:gtc:ﬁfez ([j)';wggi ?ﬁel %‘gvzrrs;%?dotr d Fleast th&.30 Reportas it existed, was produced in South
9 Jstralia. While national items in 030 Reporhave come

\?\fhtir::eh 2?2“22\@;? ezu;é?ﬁgﬁ SN(;)fStﬁg t%\%j r?]?())t(i)g ni??g rg?:j?om Canberra or Sydney, there has always been some South
I am not quite sure to which motion | am speaking, but theAustrallan content—some information about current affairs

X in.South Australia. | am sure that this is what attracts a lot of
g;neenn?nrgsgg which I understand has been agreed, has not )éecﬁlth Australians to watch it, and they expect to have a

. source of information about current affairs in South Australia
h The QCTlNGb PRESDI?(.NT i ('\g dCrotrﬁrr]s).D T_hPe. that is different from the monopoly situation of tAelvertiser
Bonpura ﬁlmelrg eris speaking to Orders of the Day: Privalg, 4 ccasional excursions by Channel 7 which are not of the
usIness No. L. : . cat-up-a-tree variety.

The Hon. ANNE LEVY: | am speaking to No. 12, but 'y certainly endorse that it is regrettable that the ABC has
No. 13isrelevant as itis on the same topic. | understand thafocided to cease local production of th&0 Reportand
the two are to be combined, leaving out the second part Qgpiace it with a nationally produced report. | am sure
No. 13, but combining the other attributes of the two motionSeyeryone is most apprehensive that a nationally produced one
While I am speaking to motion No. 12 on the Notice Paper.

L think | | ’ hich | N will mean that it contains only items from Canberra and
think I can also make comments which are relevant to Nogy qney  with occasional reference to Melbourne, but no

Shformation whatsoever on current affairs elsewhere. This is
& fear and, while | would be delighted to be proved wrong,
am not overly hopeful that we will be proved wrong in this

yet been moved. In any case, such an amendment, as | h
seen it, is perfectly acceptable, provided that part 2 of No. 1
is omitted. suspicion.

The decision by the ABC board to axe the 10aB0 The further suggestion that there would be a single weekly
Reportaround the country has caused a great deal of const&gioquction of local current affairs is hardly a satisfactory
nation not only here but in other States, particularly what hjternative. Stories break by the day and, while there is not
call the BAPH States. In ABC jargon that acronym means,ecessarily a great variety of absolutely enthralling stories
Brisbane, Adelaide, Perth and Hobart. ~ each day, nevertheless it occurs sufficiently often that there

The Hon. A.J. Redford: It does not even mention s something of interest which should be aired and discussed
Darwin. on the day itself and not left for up to six days later to be

The Hon. ANNE LEVY: No. The BAPH States are discussed in a weekly program. The suggestion that this
Brisbane, Adelaide, Perth and Hobart. weekly program might be shown at 7.30 Friday night is not

The Hon. A.J. Redford: Darwin does not get a mention. one which would enthral many people.

The Hon. ANNE LEVY: Not under the definition of | have been assured that the board of the ABC has
BAPH States. As the Hon. Mr Redford seems to havecertainly not decided the time at which this locally produced
difficulty in understanding, | will say again that BAPH means program will be screened. The notion of 10.30 p.m. Friday
Brisbane, Adelaide, Perth and Hobart. There has certainlig one possibility, but there are others. No decision has yet
been consternation in these areas, as well as in the Northelseen made as to when it will be screened. | certainly hope
Territory, as was evidenced by the correspondence wihat the ABC will reverse its decision and decide to have a
received today from the Speaker of the Northern Territory7.30 Reporproduced locally, five nights a week. If it will not
Legislative Assembly. do that, despite the urging from this Parliament, the Northern

The idea that there could be adequate coverage of nevigrritory Parliament and doubtless other Parliaments from the
and current affairs by the ABC where, although the news maback States, and if it is to persist with a weekly local pro-
be produced locally, the current affairs is to be a nationagram, it should be screened at a time when people who are
program, is greeted with alarm by people in all the smalleinterested in current affairs expect to watch programs, and
States—smaller in terms of population, not area, | might saythat is about close to the time of the normal news program.
We have all witnessed programs coming from Sydney and/or There has been a great deal of discussion, and there is
Melbourne that purport to be national, and it is not withoutmention in Orders of the Day: Private Business No. 13 of the
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role of John Bannon in this decision. Why his former position | pick up the comment made by Ms Chapman in the
of National President of the ALP is relevant, | cannotCourier Mail: it is particularly important to have locally
imagine. His membership of the ABC Board is obviously abased current affairs programs where there is only one local
relevant consideration. | would like to draw to members’newspaper—and that applies in all the BAPH States. Where
attention to an article that appeared in ©eurier Mailon  there is only one newspaper there is only one point of view,
2 October this year, under the by-line ofGourier Mail  one slant on current affairs which is available through the
journalist Neil Wiseman, who quotes Penny Chapman, therinted media, and it is particularly important in such a
new Director of Television for the ABC nationally, as situation that an alternative viewpoint be brought to bear on
follows: current affairs. An alternative viewpoint will not necessarily
Ms Chapman said former South Australian Premier John Bannor€ different; itis just that there will be more than one person
amember of the ABC Board, argued strongly that in the ‘only onedeciding what is important and how it should be covered.
local paper’ capitals—Brisbane, Adelaide, Perth and Hobart—th& his can lead to diversity and variety and much greater

ABC had a responsibility to provide an alternative coveragediscussion of serious current affairs matters
Mr Bannon'’s argument influenced the ABC decision maker’s plans, An h bl ber interiecting: ’
said Ms Chapman. But not enough to save the State-based 2\ honourable memberinterjecting.
7.30 Report The Hon. ANNE LEVY: Weren't you listening? | have

already discussed that. | suggest that you reladsard

This quote makes very clear that the South AUStraIIariomorrow. In supporting this motion, and strongly stressing

member of the board argued most strongly against losing ﬂ}ﬁe need for South Australia to have an ABC locally produced
State-based.30 Report

current affairs program such as tfe30 Reportis not to

Members interjecting: imply that | feel that th& .30 Reports perfect. | am sure that
~ The Hon. ANNE LEVY: If you have been given other there are many members who could criticise it—as indeed |
information, you are wrong. have myself on numerous occasions—and | am not alone in
Members interjecting: feeling that in recent times tt¥e30 Reporhas become more

The Hon. ANNE LEVY: lItis very clear that the decision and more boring and less and less relevant. However, the fact
of the ABC board was not unanimous and that John Bannothat it is not fulfilling the expectations of many who watch
argued strongly for maintaining a local30 Reportbut he  itis certainly not a reason for axing it. Itis surely a reason for
did not have the numbers, and surprisingly he was nofteforming the7.30 Reportfor approaching the current affairs
supported by members of the ABC board from the otheprogramming with more imagination, for invigorating the
BAPH States. So, he did not achieve the numbers to save tighole area, and for the ABC to give it more attention, so that
local 7.30 Report Mr Bannon is a thoroughly democratic it could again become the high quality, relevant program
person, and he has accepted the decision which has be@hich so many people expect to receive from the publicly
made democratically. Even though he was in the minority, h&unded broadcaster, the ABC.
has accepted— | am sorry that neither of the two motions on the Notice

The Hon. R.I. Lucas interjecting: Paper, nor the proposed amended motion, makes any mention

The Hon. ANNE LEVY: It was not unanimous: it was of improving the local current affairs programming by the

definitely not unanimous and Ms Chapman makes that ver§BC- The fact that we wish to have a local current affairs
clear rogram should not imply that we are complacent about what

The Hon. R.I. Lucas interjecting: is currently being provided. However, | hope my remarks will
R : . be endorsed by the mover of the motion. You do not cure an

The Hon. ANNE LEVY: | know perfectly well that it jjiness by killing the patient: you apply remedies to cure and
was not a unanimous decision of the ABC board, angmprove the patient. The Opposition strongly supports the
Ms Chapman makes that clear in @@eurier Mail. Like all jgea that the ABC has a public responsibility to provide
good Democrats, Mr Bannon accepts a majority decisiogpical local current affairs programs, that this is part of its
even he is part of the minority—and I hope that all membergharter and that it should be doing so in all parts of Australia,
of this Council will do likewise. He argues strongly for his particularly in the BAPH States where there is one newspaper
point of view, but when a decision has been reached in gp|y. |t would be of lesser importance to abolish a local
plemoc_ratlc fashion the minority must accept it. | might say;7 3p Reporin Melbourne and Sydney where there is already
inter alia, that— greater variety in the printed media.

The ACTING PRESIDENT: Order! There are toomany | can assure the Council that if the ABC does not reverse
interjectors wasting the valuable time of the Council. Theits decision—and | know the ABC board is meeting today and
Hon. Ms Levy. decisions may be made which are relevant to this matter—to

The Hon. ANNE LEVY: MrBannon, as a South maintain locally produced current affairs there will be many
Australian on the ABC board, fought very hard for the people who will be monitoring very carefully the nationally
interests of South Australia on numerous occasions. | quoteroduced program to determine just what proportion of the
the earlier proposals which were to abolish not just the Stattme and stories come from Adelaide, Perth, Brisbane,
produced current affairs program, tfe30 Reportbut to  Darwin, Hobart—in fact anywhere other than Sydney, and
abolish the State produced news and to have only a nationalfyerhaps Melbourne and Canberra.
based news for the ABC. Mr Bannon was one of those who On a proportionate basis, South Australia should expect
fought very hard against that proposal, and on that occasiom certain proportion of stories in a nationally produced
he was able to achieve a majority to defeat it. He also foughprogram, and we will certainly be monitoring to see what
very hard for proper funding for the ABC orchestras, asproportion of these stories do in fact originate in South
members of the South Australian Government would be welRustralia. But, as | said earlier, | am not holding my breath
aware: they are fully cognisant of his effort in this regard,as | imagine that most people in the BAPH States expect to
although they have never had the grace to acknowledge vanish from the map as soon as such a national program is
publicly or to congratulate him for it. introduced. | certainly endorse the motion before us, that is,
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Notion of Motion: Private Business No. 12. | do not endorse  Firstly, the Federal Government has absolutely nothing to do with
No. 13 but | do endorse the amended form of No. 12 if thét. The ABC and the ABC board are totally independent, and the last
amendment when moved is as | have seen a draft of it on fild"ind they're going to do is dictate to us what happens.
I might add that in this case it would not be such a bad thing
The Hon. A.J. REDFORD: | move: if the Federal Government intervened, quite frankly. He goes
Paragraph |— on to say:
After 7.30 Re’port’ insert the words ‘and other local current Secondly—
affairs programs’. o )
After paragraph |, insert new paragraph IA as follows: and he is interrupted by Keith Conlon, who says:

IA. the Legislative Council calls on the board of the ABC But just before you go on to that one, what do you make of the

to ensure that the ABC does not centralise the presentatiog e miers comment then on that aspect, that its the Federal
and production of daily ABC current affairs programs in o\ ermment's work? '

Melbourne and Sydney;.
lindicate at the outset that, if these amendments are accept&ﬁnnon gays. _
| propose to move immediately following the conclusion of  Well, I just don't understand why the Federal Government is
this debate that Notice of Motion: Private Business No. 13 b volved in this, unless there is some other political agenda. But let's
. J . . : oncentrate on the ABC.
discharged. | am grateful to the Hon. Michael Elliott who has
informed me that there is a board meeting of the ABC todayConlon says:
We will not be sitting for another two weeks, and, indeed, it  Secondly?
is important to have this over and done with quickly. Bannon says:

The Hon. Anne Levy interjecting: Secondly, | am not just a board member from South Australia
~ The Hon. A.J. REDFORD: The Hon. Anne LeVy |y the only hoard member from South Australia, and throughout
interjects and says that she told me. | do not recall that. Shey life I've been a dedicated South Australian, and I'll fight for
may have told the Hon. Michael Elliott who in turn told me. South Australia, and I'll stand up and defend it. And indeed | will
If she wants that sort of acknowledgment, and if that willCertainly do thatin this current position. But you know, I'm not in
improye her electorgl prospects, | wi_II acknowledge that sh%?l Iglgrssrcm)cr)]vgiigir;]dgItﬂgn;rghdr;]](é?‘/gu know, there’s any pointin, in sort
heard it first. In relation to the other issue— )

The Hon. Carolyn Pickles interjecting: He goes on to say:

The Hon. A.J. REDFORD: And a lot younger, too. | note The chief issue, as | see it, is whether and how South Australia

; : can benefit from this, from this decision, and there’s no question it's
that the South Australian Press Club will have a luncheon |r':rot some down sides. Certainly, the down side is that we're not
two or three weeks where the current General Manager, Whhing to get a daily, a week, daily diet of purely local current affairs
seems to have his sticky fingers all over this move, will be thén the7.30 Reporformat.

guest speaker. | urge fellow members to attend that Iuncheopam hardly overwhelmed by the strength with which he has

WhiChf I”think is on _thehf_irst -I;ju.fef.SdTy _that Wed comhe baﬁk'put the argument about retaining local production intt88
Hopetully, we can give him a difficult time, and perhaps héga ot He goes on, and this is the beauty: it is not John

might think more kindly about making decisions which affect g 0 onvs fault. It is not anyone’s fault. He has presided over

South Australia before he comes back to this State. he greatest economic disaster this State has ever seen, and

In the context of the rather Goebbels like performance of,, goes on and says this, and this is what happens when you
the Hon. Anne Levy regarding the position of John Bannon&mpomt your mates to po,sitions:

| ought to correct the record. The Hon. Anne Levy quoted a
re c?rt in the Brisban€ourier Mail where John Bgn(a\on is The other side of the coin, though, and this is the one | would be
P very concerned about if | was the Premier, is that South Australia has

quoted by some journalist— to increase its impact at the national level. We are dropping out of
The Hon. Anne Levy: No, by Penny Chapman. sight. We've got to be, we've got to be, seen to be doing and saying

The Hon. A.J. REDFORD: —Penny Chapman, as the things, and in fact influencing the national debate. I think this new
Hon. Anne Levy interjects—as being vociferous and forcefuf®™mat gives us areal opportunity to d_o th_at'
in his opposition and stated as much to the Brisl@oerier The Hon. Carolyn Pickles interjecting:
Mail. It is a shame that he was not as vociferous in his The Hon. A.J. REDFORD: | will repeat it for the Leader
objection when he was interviewed by Keith Conlon on 28of the Opposition. | will quote the last sentence again:

September 1995. I think this new format gives us a real opportunity to do that.

iﬂg Hﬁgr']Agn? Ls\éyblggg§e$ﬁ;hﬁ?na]0£;¥geig¢3n' The_ Goebbels-like pe_rformance of the Hon. Anne Levy
interjects aﬁd éaiys that he Was not vo.ciferous on th a;ggr%(tahna;t 2%Loutiq[ntevé%?;otﬁ%llﬁg%ztﬁggsdléﬂg%g'gis\ghlfst
\(I)Vc;%aﬁl(;)Bbtr)sﬁuej;ebg?saggte’rf)(t)er(z;gig?g%rf'%gﬁg;?g';r?é) frc]J§- ational perspective is to preside over the greatest financial
everyone to completely and fully understand just how isaster this State has ?"ef seen.
ineffectual John Bannon was at the board meeting and during The Hon. R.I. Lucas: This country. .
that interview, certain passages of what he said on that The Hon. A.J. REDFORD: 'I_'hat this country hgs ever
occasion ought to be put iHansard | will read the ex- S€€n- In fact, in some cases it has been described as the
change. Keith Conlon said: biggest financial dlsas_ter in the western world. And this is the_

, " tt  to the Premier first of all. What is 2" members opposite supported for 10 years. He says this
yodrrpeilsgan);g% wantforeac : about South Australia in the same interview, this same man

- that the Hon. Anne Levy says is fighting for our interests in

John Bannon said: Sydney with this ABC board. He says that he agrees with

Well, just—just two brief points. Mike Rann and Dean Brown and then he says:
This is the vigorous defence that he has made of local | there is a kind of inexorable force pushing activity in this
production. He said: country onto the east coast of Australia.
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Quite frankly, with that sort of performance on the ABC there is, as he describes it, an inexorable slide to the Eastern
board, no wonder there is an inexorable force pushing activit$gtates. Then, in response to a question from Keith Conlon
onto the east coast of Australia, because he is doing nothirapout the7.30 Reporappearing at 10.30 on a Friday night
to stop it. not being worth a great deal, he said this:
The Hon. Carolyn Pickles interjecting: That's one of the things that's definitely under consideration. In
The Hon. A.J. REDFORD: | will get on to that. The one of the proposals that Friday night time slot was mentioned, but
Hon. Carolyn Pickles interjects, ‘What did he do on this! have been assured that is by no means cut and dried, that the

P : ; ogram will be placed where it can have maximum effect. And |
occasion?” Let me look at the first occasion, because | ha\%lnk that will make a big difference to. current affairs coverage

been on the record and I did not criticise him on the firsty South Australia, because it gives that opportunity to have an in-
occasion. He voted against it on the first occasion. But let ugepth and very high quality presentation.

look at what he said on the second occasion. Keith Conlof,p, gannon was given an enormous opportunity to repeat
said this: what he said to the journalist from the Brisbamurier Mail.

Well, you fOUght it I_ast time, | understand, Mr Ba_nnon, the |aStKeith Conlon gave him every Opportunity to say, ‘ fought
August attempt at closing down the lo@aB0 ReportsDid you fight hard.” But he did not—he sought to support and justify the

against it this time? o
. . . decision of the ABC.
One would think that that was a simple enough question for . 145, Carolyn Pickles interjecting:

a hard man who has fought the tough battle for South . .
Australia. One could assume that he turned around and said Th? Hlt?_n. A"r]]' REDFTIJFB% The HondCa’ronn PICk|e|S
‘Yes, Keith, I did fight it again this time.’ But now listen to >2YS: Pollies who getrolled do it every day. Let us analyse

the answer of the man about whom the Hon. Anne Levy, ir%hat interjection. The Hon. Carolyn Pickles says that, when

. : : i Rpoliticians get rolled, they have to go out and support the
g}iodeebc?seil;lﬁe performance, said fought vigorously againgt ;e decision. John Bannon certainly did not do that when

Members interjecting: he spoke to the jc_)urnalist fror_n the Bri_sba@eyrier Mail.
The Hon. A.J. REDEORD: She wanted to raise the issue When he was talking to the Brisba@eurier Mail he turned

and highlight it. | did not intend to raise it but she put it out around and said, I didn't support that decision.

on the table, and | am going to correct the record. Mr Bannon Members interjecting: L L
said: The PRESIDENT: Order! | think it would be wise if we

Yes, | fought it very strongly last time because what was beinggOI back to the subject in hand.
offered is total marginalisation. The point | was making about us 1he Hon. A.J. REDFORD: | certainly never intended to
having some ability to be present, to be up there at the national leveliake this amount of time, but when people come into this
would have totally disappeared under that proposal. Parliament and defend John Bannon, or people of that nature,
The Hon. T.G. CAMERON: Mr President, | rise on a they ought to get their facts right. That interview makes a lie
point of order and ask the Hon. Mr Redford to withdraw hisof the facts. Quite clearly, John Bannon, on his own admis-
unparliamentary comment about the Hon. Anne Levysion—ifone can believe what was published in the Brisbane
comparing her with Goebbels is unparliamentary and is &ourier Mail—is ineffectual. Asking him to publicly
disgrace to this Chamber. renounce the decision based on what was said to the Brisbane
Members interjecting: Courier Mail and, more importantly, on what he said to the
The PRESIDENT: Order! The Hon. Mr Redford did not  local media will not achieve very much at all.
refer to the Hon. Anne Levy as Goebbels: he said, ‘A

Goebbels like performance’, if my memory serves me The Hon. P. HOLLOWAY: | should like to say a few
correctly. There is no point of order. words on this debate, in view of the comments we have just

The Hon. A.J. REDFORD: Thank you, Mr President. In heard from the Hon. Mr Redford. It is most unfortunate that

this vigorous defence, where he is asked the simple questiofi€ has turned what is a very important motion for this State
‘Did you fight it again this time?’, which would warrant a Into & rather grubby attack on John Bannon. Whether or not

simple answer, ‘Yes, | did’, or, ‘No, | did not’, he goes on to ON€ agrees with Mr John Bannon’s politics or with all the
state: decisions he made in the past, he has always been a fighter
. . . . .. _for this State. Quite frankly, the Hon. Mr Redford does not
The point | was just making about us having some ability to

be. . . to bepresent, to be up there at the national level, would havé<NOW, and nor do | or any other member present, what went
totally disappeared under that proposal. It was.é was abadand 0n when the board made this decision, because we were not

wrong proposal— there. What | do know is that John Bannon would be well
He is talking about the previous years and defending higware of the precedence for the behaviour of a board once it
position in opposing that. He then said: has made a decision. It is most unfair to criticise a member

Remember that this one not only carries with it thathat of a board who defends the joint decision of that board after

opportunity to be part of a national program in a way that we'reit has been made.
not. . . Imean, there are national stories in South Australia, they do How often does the Hon. Mr Redford hear company

not get a guernsey anywhere at the moment, and they should, aggtectors come out and criticise board decisions? Board
they need to. But, secondly, we are going to have our own dedicate b st d tdoit. O decision is taken b
7.30 Reportbut in a much more authoritative style. It will be a MEMOErS Just Ao nNot 4o . Unce a decision IS taken Dy a

Lateline format. Because it's a weekly show it will be of much board, the precedent is that that is where it stays: it stays
higher quality. It will be better prepared. | agree, incidentally, thatwithin the boardroom. | would imagine that that is what
the time slot in which the program is, is provided is important. happened on this occasion. | do not think that those of us who
Hardly a vigorous statement of opposition about what thevere not present at that board meeting should pass judgment
board was proposing. It was hardly vigorous and, if that is th@n individual board members in respect of what was decided.
sort of vigorous defence that John Bannon provided when hia fact, the Hon. Mr Redford’s comments were quite incorrect
went to Premiers’ Conferences for the 10 years that he washen he said that John Bannon spoke toGeirier Mail.
there, no wonder we gradually slid down the tube. No wondeT he article that the Hon. Anne Levy referred to was a quote
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from a Miss Penny Chapman who is a director of television The Hon. M.J. Elliott: That newspaper has several good
within the ABC and who, presumably, was aware of what didwriters.

happen with the board. It was not John Bannon who spoketo The Hon. P. HOLLOWAY: Indeed, and theCity
theCourier Mail. The whole premise on which the Hon. Mr Messenger'soverage and discussion on issues is actually

Redford made his statements was incorrect. greater than those of tiavertiser As an example, in recent
The Hon. T.G. Cameron: Never let the truth get in the days the mental health issue has been discussed in far greater
way of a good story. detail in theCity Messengethan in theAdvertiser What an

The Hon. P. HOLLOWAY: Indeed. Anyway, let us indictment of our State that we have such a narrow, con-
return to the important matter at hand, which is the motionstricted media. Unfortunately, with the loss of th80 Report
I do not intend to spend a great deal of time on this mattethat situation can only get worse. | therefore support the
because other members have adequately covered it. Athotion and the amendment moved by the Hon. Mr Redford.
members would agree that we have media outlets within thiset us hope that, with the passage of this motion, John
State which are far too constricted, particularly since the losBannon, as the board member in South Australia, will have
of the Newsthree or four years ago. We have only thehis case strengthened when bringing this issue before the
Advertiserand theSunday Maibind, unfortunately, they tend board and arguing South Australia’s case, as | rather suspect
to drive what is on the television news each day. Thehe did in the first place.
Advertisersets the agenda, and local television appears to We should be helping John Bannon to defend this State
follow. The Hon. Mr Lawson, when he was in the Chamberat the ABC board level rather than trying to attack him on a
earlier, interjected and said, ‘What about the commerciapersonal level. That will not achieve anything. Hopefully,
television stations? What about their contribution to a diversevith the passage of this motion, the ABC board will reconsid-
media in this State?’ Unfortunately, in most cases, the onlgr and ther.30 Reportwvill continue in this State.
contribution we have is a half hour television news service.
Most of the items on that news comes from overseas or The Hon. M.J. ELLIOTT: Since there has been no
interstate. Usually, only a minute or two is devoted to localdifference of opinion on the substance of the motion but only
political news, and that is usually a grab of only a fewon the substance of another motion that we are not debating,
seconds. there is no need for me to respond at any length in closing the

The importance of thg.30 Reports that it provides South  debate. Itis clear that all members in this place believe there
Australian viewers with a greater in-depth coverage ofs a need for th@.30 Reporto remain and, although it was
political stories in this State, and that is so important fomot in the substance of my motion, when | debated | certainly
healthy debate. What greatly concerns me is that, ever sin@xpressed concern about the impact on current affairs
theAdvertiserassumed a monopoly position in this State, andyenerally in South Australia. The amendment moved by the
particularly since it decided to back the Liberal Party soHon. Angus Redford has broadened the motion in a construc-
strongly, South Australia now has a totally stifing media. Wetive fashion, and I will support that amendment.
are not exposed to genuine debate on political issues, and | | only hope that some other State Parliaments will follow
believe this has had a devastating effect on us all. Because whee example of the Northern Territory and now South
have only a one-sided media we do not have a balancedustralia, and that the message might eventually get through
discussion on the issues, as do other healthy societies. to those people in Sydney.

Political issues are debated at length in the newspapers of Amendment carried; motion, as amended, carried.
Melbourne and Sydney, and this creates a more vibrant
society and encourages people to form new ideas. The CURRENT AFFAIRS PROGRAMS
Advertiser in its haste to support the Government in this . .
State, is having the reverse effect: it is switching people off, Adjourned debate on motion of Hon. A.J. Redford.
as | suspect happened in the Soviet Union, wieszdaand (Continued from 11 October. Page 123.)
Izvestiawere the only choices. People did not believe That this Council—
anything they read and just switched off. | believe we are in 1. Deplores the reported proposals concerning the changes to the

L - production of local current affairs programs of the Australian
great danger of that happening in South Australia. Broadcasting Corporation and calls on the board of the ABC to

The7.30 Reportas other members have said, may not bensure that the ABC does not centralise the presentation and
the greatest program on television, but at least it provideproduction of daily ABC current affairs programs in Melbourne and
some depth and coverage on important local issues, argydney:

; ; ; ; ; 2. Calls on the former national President of the Australian Labor
without that we will have very little indeed. Certainly, the Party and a current member of the ABC board, John Bannon, to

very small amount of time devoted to local political issues orpjicly renounce the recent decisions regarding current affairs

the news will not provide any adequate alternative. television coverage by the ABC in South Australia; and
The Hon. M.J. Elliott: | think the Messenger is the major 3. Urges the ABC to reinstate a locaB0 Reporin Adelaide.
voice in South Australia. The Hon. A.J. REDFORD: | move:

The Hon. P. HOLLOWAY: t is ra;her sad when one That this Order of the Day be discharged.
must look forward to thé\delaide Revievevery month, or
indeed the Messenger, for a decent in-depth discussion. The
Hon. Mike Elliott is quite correct that nowadays, |, as do
most members, look forward to receiving @iy Messenger
each week to read some in-depth comments on politics, EDUCATION POLICY
because, unfortunately, we do not get that discussion in our

daily newspaper. Adjourned debate on motion of Hon. Carolyn Pickles:

Members interjecting: . .
. . That this Council condemns—
The Hon. P. HOLLOWAY: Relative to theAdvertiser 1. the way in which the Minister for Education and Children’s

it is in-depth. Services has broken the Government’s election promises on

Order of the Day discharged.

[Sitting suspended from 6.2 to 7.45 p.m.]
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eduction and embarked on a policy of cutting resources foiyoung Aboriginal people along with young people in the rest
education in South Australia. ] of the community are being encouraged to get the education
2. the reduction of 790 teachers and 276 ancillary staff betweeg 4 training they need to stand on their own two feet, it is

30 June 1994 and 31 January 1995. . . .. . L
3. the Minister’s decision to cutya further 250 school serviceShOCk'ng and immoral that the Minister is willing to target

officer full-time equivalents from January 1996 that will Aboriginal children in this way.
result in up to 500 support staff being cut from essential ~ Similarly, many children in our community are disadvan-
A f#g%frgi‘g/t%fr‘fslrc‘jzgrs?gr'ﬁo cut & further 100 teachers fromtaged because of language difficulties. They are children who
' areas including the Open Access College, special interegiave come from Countrles-solmetlmes-as refug.ees- or.chlldren
schools and Aboriginal schools. whose parents have only limited Engllsh, mgklng it difficult
(Continued from 11 October. Page 127.) for students to get parental assistance with school work.

Generally, children in these categories will be among the
The Hon. CAROLYN PICKLES (Leader of the poorer members of our cqmmunity. Itis a matter of socia}l
Opposition): | wish to make some final remarks in supportJUSt'qe that they receive a_Ilttlg extra care in our scho_ols._lt is
of this motion. | focused on the issue of school servicest.hat little extra care that this Minister is gradually eradicating.
officers and the indispensable work that they do. In relation to music education and special interes'_[ sc_hool
The Hon. R.I. Lucas: Hear, hear! cuts, probably the best way that | can make my point is to
The Hon. CAROLYN PICKLES: Itis all very well for refer to a sample of the many letters that the Opposition has

you to say ‘Hear, hear’, but you are going to get rid of them received on this issue—letters which, | am sure, the Minister

The cutting of school services officers is just crazy becausB2s received, and ignored. The Minister does not seem to be
it means that teachers—those few who are left in thaSténing to parents, school councils and teachers, so it is

system—uwill be doing administrative and basic supervisor)}mportam that | highlight some of the points made by parents,

work when they could be getting on with the job of teaching,In parti_cular,. in ordgr that the Minister might .genuinely
and those teachers are already overloaded because of tﬁ%onsuj_er his decision to cut staff and funding in the areas
Government's commitment to increased class sizes of special interest, music centres and music education
The motion also condemns the Minister’s decision to Cuger;t;rally.t_ tend t dth fih tsinto th
afurther 100 teachers from areas including the Open Access onotintend to read the names of these parents Into the
College and special interest and Aboriginal schools. Thiiﬁ.cqrd' butlam sure they are al! genuine letters and that the
aspect of the motion refers to the Minister’s decision to knoc |n|§ter has copies of them. Th's_ paren.t wrote:
off another 100 or so teacher salaries by the beginning of It is clear that the present music curriculum could not be

; . ; ; elivered to hundreds of SIMC students across South Australia if
1996. To be precise, the Minister is zealously going after ese proposed reductions take place. Areas severely affected would

reduction of 98 salaries. It is worth pointing out that thepe “the instrumental teaching area, classroom music teaching
Minister's commitment is to reducing the number of full-time expertise, ensemble performances, accompaniment of students,
salaries paid. In many cases this will mean the loss of tweerformance opportunities and individual attention. It has been
part-time jobs as opposed to one full-time job. In addition 24nentioned in the press that these reductions will not affect the
ic teach lari il 12 0O A C ”' gutcome for students. This is plainly not a realistic comment—it

music teacher salaries will go, Open Access Lolleggitempts to lull the public into the security of believing that things
salaries will go, three outreach service salaries will go, 1Qyill not change.
English as a second language salaries will go, five Aboriginal With vision, resolution and the needed support, this important
education salaries will go, SiX Specia| interest school salariegyea of education in Australia will continue to grow and flourish as

; . ; . luable asset that it is in the field of music and music education.
will go, five focus school programs will go, five mother N€Va . ! oIC &

' . ! . P Fund d staffi duct ly lead ti d ty.
tongue development salaries will go, five Aboriginal schools ur,] ng an_ S affing reductions car-1 onmyleadlo me_ tocrity )
salaries will go and, on top of that, there will be 12 salaries'This letter is important because it makes the point that music
worth of cuts in the School Card area. Finally, there will be€ducation cannot be seen in isolation. Music education in our
a cutin the assistance given to the South Australian Institutgigh schools is linked to the standard of music achievement
of Teachers. We all know what the Minister thinks about—in our universities and ultimately in our music profession. |

The Hon. R.I. Lucas interjecting: am confident in saying that the Symphony Orchestra and the

The Hon. CAROLYN PICKLES: We all know what you State Opera would not be where they are today had it not
think about the Institute of Teachers because you have sagfen for the opportunities provided at high school level to
it often enough in this place. evelop musical ability. A number of other parents wrote

The Hon. R.1. Lucas: | work very well with them. alonﬁ these lines. . hear!

The Hon. CAROLYN PICKLES: Thatis not what they The Hon. R.I. Lucas: Hear, ear:
say. It is fairly obvious where the targets are. Most of these _1he Hon. CAROLYN PICKLES: | am sure that the
cuts fall into two categories. First, there are cuts to musi¢/inister will continue to agree with me and with these
teachers and to special interest schools such as WoodvilR&rents, but he will not do anything to change it. Another
High School and Marryatville High School, which have Parentwrote:

brilliant music education programs. | believe that the music centres and the instrumental teachers
Members interjecting: have contributed and continue to contribute to the level of musical

. Ardar] expertise in South Australia and Australia, and this should not be

The PRESIDENT: Order! jeopardised. In my experience, the music teachers already put in

The Hon. CAROLYN PICKLES: The second major many more hours than their official time in evening, weekend and
target area relates to those members of our community whogéer school activities, and any cuts would undoubtedly have a
background is a little less mainstream than some of our$€'10Us impact on ‘productivity’ and morale.

Education for Aboriginal children is being seriously attacked The Hon. L.H. Davis interjecting:

again in these times when there is talk of reconciliation The Hon. CAROLYN PICKLES: |thought that the Hon.
between the descendants of the original inhabitants and thdr Davis supported the arts. It seems that the Minister also
descendants of those who colonised this land. At a time whetnderestimates the value to students in subjecting themselves
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to the discipline of music training. It is not just about learning  This year | am learning the piano and the oboe through school
to play an instrument: it is about self-discipline, acceptingand cannot bear to think what it will be like if | could not continue
; ; ; ; ; ith these next year as we cannot afford private lessons for these
mstructlon! be'ng creative and being a}ble to work as part Oﬂstruments. Music is beautiful. It is one of my options for the future.
ateam. This point was made very well in the letter of anothef hate thinking that it will restricted and | won't learn as much

parent, who wrote: because there will be fewer teachers to teach us.

Special interest music centres prepare students who are self., NOtLOnly will cutting staff and instrumental teachers limit our
disciplined, motivated and committed. Leadership, team skills€ducation, but it means more unemployment. For many of them it

communication and creativity are all major skills acquired here,skilldS 100 late to go back to university but too early to retire. Please
which employers identify as vital to the future of this country. | readconsider all of these points and rethink your decision carefully.
daily in the paper of the need to encourage excellence. Why then Glearly, this letter was directed at the Minister and a copy
terllitii;lg\lfl?:??Semgslgggmlrlgg'?sucr] ashining example of State schog{as sent to me. | believe that these cuts are totally unrelated
’ to any pay rises for teachers.

T_hes_e letters go on. The next I«_stter from which | will read  The Hon. R.I. Lucas interjecting:
highlights another important point: The Hon. CAROLYN PICKLES: They have not got

We have the education music branch to thank for the identificathem yet.

itwas the high aiandard and dedication o the music branch teachers, e Hon- Rl Lucas: We haven't made a cut yet.
their encouragement and professionalism that enabled both [children] The Hon. CAROLYN.PchLE.S' But you intend to.
to win music scholarships to the special interest music centre at 1he Hon. R.I. Lucas interjecting:

Marryatville High School to study music as a double subject. The Hon. CAROLYN PICKLES: You intend to do it,
Without the assistance of the music branch and the scholarships, Ofespective.

children would not have had the opportunity to develop their talents The Hon. R.I. Lucas interjecting:

as we could not, on a mechanic’s wage, afford private lessons. .

. . . The Hon. CAROLYN PICKLES: They have not got it
Two of my children also attended Marryatville High School et The Minister seeks to blame the teachers themselves for
many years ago and were also able to take part in thgyese cuts. This can only mean that he knows the cuts are
excellent music program. unfair and will have a disastrous impact. That is why he seeks

The Hon. R.I. Lucas: Excellent school. to shift the responsibility away from himself.

The Hon. CAROLYN PICKLES: It certainly was an Teachers, like other groups in the community, are entitled
excellent school until you got your hands on it. Musical talento an increase in salary every so often. Certainly, we are
and family wealth do not necessarily go hand in handentitled to a salary increase every so often, as are teachers
Without extensive and advanced music education in our highlso—not just because of inflation but because the work of
schools, there will be many students from lower socioeconaeachers has become increasingly difficult and complex over
mic groups whose talents will be utterly wasted through lackhe past few years. Larger class sizes and increasing adminis-
of development. This will certainly apply in many country trative loads have made teachers’ work more difficult, and
schools also and | am sure my colleague the Hon. Mr Roberighanges to subject and assessments have also brought fresh
will highlight the plight of country students later in this challenges to our teachers. Teachers are now working in a
debate. In another letter the parent made the comment:  more stressful environment. It is interesting to note that, if

The reasoning that music is a luxury to be paid for by parenty/ou go around to schools and ask teachers who have beenin
does not hold up. Our children are not interested in science, and dfe system for 20 years or so about that, they will all say,
not wish to be scientists; we do not expect, h_owever, that scienos(esl teaching is much more difficult than it used to be.’
teachers should have a cut of the same magnitude. The South Australian Institute of Teachers—much
This letter makes a good point about this Minister and thisnaligned by the Minister—and also the PSA have been
Government. This Government is willing to increasehighlighting the drastic effect of the Government’s education
expenditure by millions of dollars to assist people in businesguts, particularly in relation to SSOs. Clearly, the Minister
and industry. That is fine: we should never forget thedoes not like the South Australian Institute of Teachers
importance of the economic well-being of our State, but thergjghlighting these issues, and that is why he is cutting the
is more to life than commerce. Just because some subjectsainual funding—
school and university do not immediately and tangibly lead  The Hon. R.I. Lucas: Every month we have a chat.
to paid employment, that does not mean that they are without The Hon. CAROLYN PICKLES: That is not what |
value. have heard. You treat them with the utmost contempt, in the

This is a very serious question. If the Minister is willing same way as your Government treats most of the trade union
to slash funding to special music schools, why have not othehovement.
subjects been subjected to specific attacks? | suppose that is The Hon. R.I. Lucas: Every month they talk to me about
yet to come. Will the Minister explain why technology or things they want done.
woodwork are more important than music? This raises a The Hon. CAROLYN PICKLES: And you totally ignore
question of great significance. it. Even the Minister’s own backbench members do not agree

The Hon. R.I. Lucas interjecting: with the cuts. He has also been receiving numerous letters

The Hon. CAROLYN PICKLES: We do not at this from his backbench members. They have been sending letters
stage, but | am sure that if we had one you would manage tall around the State saying that they do not agree with what
cut it somehow. | hope that the Minister will seriously the Minister is doing to SSOs. At every meeting | and other
reconsider his cuts in this area. His fatuous interjectionsnembers of my Party have attended and at which Liberal
would make most parents, if they could only hear them, quitenembers have been present, those who do turn up—
ashamed of him. Finally, 1 will put on thlansardrecord The Hon. R.I. Lucas: They share the same concerns as
something that a music student at Marryatville High School do.
wrote. It probably sums up how most parents and students The Hon. CAROLYN PICKLES: They share the same
feel about what this Minister has done. The letter states: concerns as you do, and they do nothing about it; not one
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thing. The member for Kaurna has written a very lengthysufficient time to respond, and | received the response last
report to the Minister, sections of which | quoted duringFriday. | understand that all members of Parliament have
Question Time today. It is interesting that she highlights theeceived a copy of a document titled ‘Benlate: addressing the
concerns but she does not call on the Minister to reverse hissues’.
decision. It is quite interesting that although she believes Members interjecting:
that— The PRESIDENT: Order!
The Hon. M.J. Elliott interjecting: The Hon. M.J. ELLIOTT: Certainly, some members of
The Hon. CAROLYN PICKLES: Yes, itis. | will share this place have spoken to me outside this Chamber and made
these thoughts with the Hon. Mr Elliott later. He would comments on how superficial the document was. | must say
probably be very interested to read this, too. She certainlthat personally | was stunned at its lack of depth and the fact
highlights the cuts to SSOs in every single school in hethat it did not attempt to address the issues raised. It was
electorate but she does not at any stage— suggested to me that it was done by the PR person, but |
The Hon. R.1. Lucas: She’s certainly spoken to me and responded by saying that | thought it was more likely to have
asked, ‘Is there any way that we can change this—reverse itkeen done by the tea person who had been multi-skilled. It
The Hon. CAROLYN PICKLES: She does not at any really does not come to grips with the issues at all, but I will
stage put in writing her request to the Minister to reverse hi§'y to pick up the issues as far as Du Pont has touched on
decision. Of every single one of these backbenchers who hatleem and take them further. | will follow the order in which
been complaining about the Minister publicly, not one has put raised the issues in my original submission and, as far as the
pen to paper and said, ‘We urge you to reverse your decPu Pont submission touches on it in any way, | will try to

sion.’ refer back to the submission it made to all members in this
The Hon. R.I. Lucas interjecting: place. o .
The Hon. CAROLYN PICKLES: They might raise it | talked about the historic problems that had occurred with

with you privately, but they are not prepared to put pen tgBenlate. In fact, scientific data going back to 1975 |nd|cate_d

paper and demand that you reverse your decision. there were problems. Du Pont did not address any of that in
Members interjecting: their submission circulated to all members, so | cannot
The PRESIDENT: Order! respond on what they did, other than to say they did not

The Hon. CAROLYN PICKLES: The cuts to SSOs have €spond on that issue. They did respond in relation to the
been condemned by the whole education community in Soutficusn the Netherlands. | note in their response on page 2
Australia. This is the first time that | can recall all the that they talked about the plaintiff's expert making certain
education community banding together to expose thglalm_s. It was not the plaln_t|ffs expert, it was an expert
Government for its absolute hypocrisy and uncaring attitud@PPointed by the court, an independent expert, who made
about the fate of SSOs in our schools today. | urge alfhose claims. | also referred to Du Pont documents which
members who care about the future of education in this Stai10Wed that they had some concern about what was happen-
to support the motion. ing there as well. In so far as they refer to what happened in

the Netherlands, they in fact got it wrong. At no stage do they

The Hon. R.I. LUCAS secured the adjournment of the really getto the major thrust other than trying to suggest that

debate. they do not have any records of it happening again, although
that is an issue | will touch on later, about how often these
BENLATE events of plant death or damage occur. They do appear to be
infrequent.
Adjourned debate on motion of Hon. M.J. Elliott: They do not address at all the subject of atrazine, which

That the Legislative Council draws to the attention of the SoutHS the first of the contamination issues | raised. They do not
Australian Government the emerging scientific and other informatioigive any explanation as to how or why it happened. They
in relation to the fungicide Benlate. simply ignored the question of atrazine contamination. They

(Continued from 11 October. Page 139.) did not touch the issue of flusilazole contamination in their

response. They did not address the issue of reworking, which

The Hon. M.J. ELLIOTT: Irise to conclude the speech was first demonstrated in relation to flusilazole, where the
which | commenced a fortnight ago, when | covered most oflusilazole entered the Benlate due to reworking in the plant;
the ground in relation to Benlate itself but said that subsenor did they address my allegation that reworking was a
guent to that speech | would be speaking directly with Dumajor route of entry, potentially for sulfonylureas or
Pont, giving it an opportunity to respond to the issues raisedibutylurea. It was most likely the way that atrazine also
and that | would return after doing so. | also said that othefound its way into the mix. So they ducked that issue as well.
issues had arisen in my investigation of Benlate which also The nextissue | addressed was that of sulfonylureas. Their
need to be brought to the attention of the Government imnly defence in relation to that was to point to a court case in
relation to agricultural chemicals more generally. | met withFlorida which they won. They said, ‘Because we won that
Mr Forbes from Du Pont on the Friday before last and, aftecase, that shows that sulfonylureas have been cleared.’ If they
a meeting where we discussed the issues in general termgnt to play that game, they have to point to all the cases that
because he felt that he himself was not competent to explotéey lost in the courts, because sulfonylureas were deemed
them in detail, | told him that | would welcome any submis-to have been present and caused the damage.
sion he might like to make in more detail in response to At this stage | want to raise a few matters in relation to
material | had raised in the speech so that if | felt that thesulfonylureas. When | spoke in this place a fortnight ago, |
record needed to be amended | could do so. | raised a couggled to read in two other internal memoranda which clearly
of other issues with him as well as those arising directly indemonstrated that sulfonylureas were finding their way into
the speech and invited him to respond to those as well. | diBenlate in their plants and were causing a problem. The first
not speak last Wednesday, because | agreed to give Du Patample, dated 7 January 1992, is an inter-office memoran-
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dum, from C. David Osbun to Thomas Fort. Subject: TCAL's A Federal grand jury has been empanelled in Macon and

for hot herbicides in N6573, or it may be H6573—it is not yesterday heard testimony from Robert Bethem, an analytical
terribly clear. It reads: chemist hired by Du Pont to analyse soil samples from the properties

of the plaintiffs in the case. According to one person familiar with

It was my understanding that we would no longer tolerate ANYthe case, Mr Bethem isn’t suspected of wrongdoing, the person said.
herbicide contamination in our fungicides, let alone sulfonyluread.ater the grand jury is expected to hear from Nicholas Albergo, an
or similarly hot actives. It seems that we are backing away from thignvironmental consultant who testified about the results. Neither
position. | have talked to Ray Geddens about this note and heaan’s lawyer could be reached for comment.
indicates we may be setting TCAL's in PPB [parts per billion] range. . .
Are we comfortable in assuming that contamination at this level referred to Mr Albergo, among others, in my earlier
would be homogenously distributed? In short, if there is the chanceontribution, but | am certainly prepared to make copies of

for thVbiC}de corlwtamination, hOIW dcf)l we ?|precﬁ any aeasgnab%is article available to anyone who wants to see it. What is
o e%rug stsigrq;ptgi)é?l ;ecr?‘f@itghyyfu gﬁt 2o r; o nﬁ';;: Withuite plain is that what has happened in Judge Elliott’s court
has been deemed to be sufficiently serious that a Federal
On 6 October 1992 there is another inter-office memorandurgrand jury has been empanelled, and a criminal investigation
from Madan M. Joshi to Douglas W. Senn, ‘Subject reis now being conducted into Du Pont and its lawyers with the
TCALs for SUs in fungicides and Lannate at Cernay’. Thisallegation that they illegally withheld test data and misrepre-
is a French plant. sented the results in the trials. There has been a character
I cannot go along with this one. As far as | am concerned weassassination attempt on Judge Elliott, but it appears in
shouldn’t have any SUs in our fungicides especially when they willGeorgia generally that it may not be too terribly successful.
be used on perennial crops (e.g. grapes). Du Pont then quoted two legal experts who questioned the

Itis also used on grapes in Australia, and | hope they are ng#dge’s ruling. But, if one actually looks at the way it has

putting SUs on those. | note that they were particularlyjuestioned it, it has actually questioned the size of the

concerned. It continues: sanction and those sorts of things. He did fine them
I would like to see data that these levels have no chance 0$115 million, which was pretty steep, but it did not actually

causing any phyto, including at temperatures and humidity that pre3@y that he made errors in law and neither did it criticise the
dispose plants to phytotoxicity. Regards. way the case was run or his findings. In fact, the only

kcriticism was in relation to the sanctions themselves. | do not
Apink that Du Pont has really made any point at all in that

: : . egard. As | said before, Judge Elliott’s court was not the only
I had. I had them in my hand at the dinner break last time b % Surt which found Du Pont guilty of abuses: Du Pont was

ut them down and did not pick them up when | returned,; P .S M,
ﬂere we have two inter-offige memorarﬁ)da both of whichfIneOI $1.5 m!lllon in the C'r?u't court of Hawail. o
clearly indicate that sulfonylureas were finding their way into ~ The next issue that | raised concerned contamination in
Du Pont’s fungicides and causing internal concern, recognig€lation to dibutyl urea. Before | get to dibutyl urea more
ing, among other things, problems in relation to temperaturgenerally, when | met with Mr Forbes the Friday before last
and humidity, to which | have referred in this place on al Put a specific question to him. It was really an issue that |
number of occasions—the fact that temperature and humidi§/luded to when | spoke the previous Wednesday. The
tend to create extra problems. enomyl molecule, as | noted, breaks down when it contacts

In relation to the other internal memoranda and all othe}Vith water to form carbendazim and butyl isocyanate. The
information | put forward on sulfonylureas, Du Pont did not €a/Peéndazim when formed is a known fungicide; in fact, you

respond other than saying, ‘We won the court case in Florid§@n buy it as a fungicide and it is put out by a number of
gpmpanies. But the butyl isocyanate does not appear to have

r’g\y purpose whatsoever. In fact, it is the butyl isocyanate

I really should not have failed to read those two in last wee
they were probably the most damning of the documents th

tests nothing terrible has happened.” That is paraphrasi
somewhat, but that is essentially what they are saying. The
is not a supply of any indepth scientific analysis, which | hacf X ; S
assumed they would provide, because | had based all utyl isocyante) in the molecul_e_? What_ls its purpose? He
original submission on scientific papers and other concret8@S Not responded to that specific question.
materials, rather than generalised claims, which is the way An honourable member:It's a carrier.
they have sought to treat the issue. The Hon. M.J. ELLIOTT: No, itis not a carrier; itis not
Whilst talking about sulfonylureas, | talked about the casea filler. There was an interjection from an unknown source
before Judge Elliott and the findings that he made. What dithat said that the BIC was a carrier. | am sure that the
Du Pont do with him? They set about trying to discredit thematerials he refers to are the fillers and the other materials
judge himself. They talked about the fact that infreerican  (the sugars, the starches and various other materials) which
Lawyerhe was listed as one of the worst Federal judges irare not active ingredients. The BIC does not fit into that
America—a bit of character assassination is not a bad stagategory. In my previous contribution | actually noted that
They did not set about doing a character assassination on tfilem the very beginning Du Pont had major problems
judge in Hawaii who also fined them $1.5 million for doing because the compound, the benomyl, was so unstable. Du
exactly the same sorts of things that they had been fined fd?ont had real problems getting a formulation that worked, and
in Georgia. getting those fillers and other things was a major problem.
There has been another stop press on this matter. During€ question was posed at the very start: why did it even
this week | had faxed to me an excerpt from Well Street ~ bother producing the benomyl molecule when carbendazim,
Journalsent to me by one of my contacts. It is not dated bu@ne of the breakdown products, was the true, active ingredi-
| understand it was within the last week—‘Du Pont faces USeht. | asked that question during my speech. | posed it
probe of Benlate DF'. It appears that Judge Elliott is held irdirectly—
such low regard and his judgment is held in such low regard The Hon. T.G. Roberts: Why don’t you ask the Presi-
that—and | quote: dent?

hich is the precursor of the dibutyl urea about which
legations have been made. | asked him: why is the BIC
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The Hon. M.J. ELLIOTT: Yes. | will ask the President something about the DF formulation that exacerbated
outside the Chamber later, because | cannot ask him noBenlate’s problems. At page 12 they make this comment:
Unfortunately, in general terms, it has not really tackled the  there had not been one reported incident of plant injury
dibutyl urea question with any vigour. It talks about relatively associated with Benlate usage since its introduction in 1969.

low levels of dibutyl urea in sampling that was done by the . .
. . . . Elsewhere in the document they talk about the fact that it has
University of Florida on 14 August 1994 and sampling thatEeen used in hundreds of countries and it has not caused

Du Pont itself did, talking about levels between .25 per cen .
and .59 per cent. | have data that shows that dibutyl urea h erblemS' Atpage 3 they say:
been found as high as 13 per cent in some boxes. | know th%t) It protects the crops and livelihoods of hundreds of satisfied

: : : rmers throughout Australia and tens of thousands in more than 100
testing has been done in South Australia that has leve untries around the world every year. There are no published

approaching that sort of figure, which is about 50 times ageports of plant damage due to the application of Benlate WP or
high as some of the levels Du Pont is claiming. Itis trying toBenlate DF when used according to labelling instructions.

suggest that the levels in which the dibutyl urea has bee
found in boxes cannot cause damage. The point being ma
is that | have several papers that demonstrate that there h
been boxes found with much higher levels of dibutyl urea
and again in my last contribution | discussed how that woul

have occurred. S ! i
. . . . basis, it is only a slight blip: just a few boxes are cont-
It talked about butyl isocyanate itself, which Du Pont 'tselfaminated and everything is okay again.

referred to as a breakdown product, might | add. It did not S find that th t and helmi iority of
refer to it as any sort of active ingredient, carrier or anythin 0, we Tind that the vast and overwheiming majority o
else, just as a breakdown product, and said that several fiel ers of this prod_uct W'”.nOt have a problem W'th. it because
test sites in the United States were monitored for levels of 90€s all the things it is supposed to do. It will have an
BIC in the air. Then it said that it was detected only at€normous reputation, but it is clear from the internal memo-
extremely low and barely detectable levels. Nobody igandathatlhave read out that they have had problems. | have

suggesting that in field trials it will cause a problem. Where>€€" other memorar_lda beside those_that | have read into the
cord. They examined one of their contract packaging

dibutyl urea has caused a problem has been in enclos%?

hat claim is probably right 99.99 per cent of the time. The
& problem is that there have been occasional glitches in
nufacture, glitches which have produced dibutyl urea in
igher concentrations than it should or, if sulfonylureas have
ound their way in or atrazene or flusilazole, on a one off

environments, in hothouses, the first recorded case being ants—one of the problems with outsourcing—and they saw

1983 with the ficus in the Netherlands. Every case in Sout ow the reworking was done. They saw that the packaging
hr@ant was not sealing packages properly and there were

cases overseas have been in hothouses or have beenin s %c_asional quality control problems. Again, in documentation
tropical areas such as Florida, where still air, high humidit)} at I read a fortnight ago they conceded that they would have

and heat probably produce similar circumstances. to be careful with quality control because of the problems in

It is a question of what sorts of trials Du Pont set up. jgetting the formulatlo!w right. .
have just received information of another trial it is about to | @m not atall surprised that this product has been used for
set up in Hawaii, and | am informed that the species it willY&ars without any complaints becoming public. I am not at
test it with are species that are not known to have had an?” surprised that there are tens of thousands of satisfied
particular problems, yet species known to have been sensitié!Stomers, but that does not mean that the people | am
and caused problems in the past will not be involved in thé€ferring to have not had damage done to their crops. It means
trial. That does not give it a great deal of credibility. that on a few occasions in the company’s plants something

On page 11 of its submission Du Pont talks about what if'@S gone wrong, and unfortunately something went seriously
calls a ‘precautionary recall’ in Australia, and talks about theVfong in 1991-92. What went seriously wrong at that time
fact that a business decision was made in the United Stat€§€MS to have something to do with either the DF formulation
to cease production of Benlate DF. There are some interestidigelf or the plants that were packaging it. It was evident in
questions to ask here. Why do you make a business decisigfother document that | read intéansardthat they were
to stop making something that does not do any damage? ffoducing the WP in their own plant but the DF was often
was selling extremely well until lots of farmers came in andP€iNg produced in contract plants. Indeed, it may be the
said, ‘Hey, my crops are dying,’ and it did not sell quite gocontract planfts that caused th_e problems, and that may be why
well after that. But if there are no problems with that product PF went seriously wrong. Itis either the formulation or the
why pull it off the market? The company had Benlate WP; itfact th_at cont_ractors were more involved with DF. Either way,
had largely replaced it with DF, with small amounts of wp there is no dispute from me about whether or not Benlatg is
still being sold. When there were claims—and virtually all the9€nerally a good product or whether or not farmers find it a
claims were against DF—it made a business decision to pufiSeful product.
Benlate DF off the market. There was no suggestion—at least The Hon. T.G. Roberts interjecting:
no public suggestion—that the formulation had any other The Hon. M.J. ELLIOTT: It is quite clear, as the
problems, that farmers were having problems with it, thatevidence | read a fortnight ago shows, that there was a bit of
they did not like the way it worked. In fact farmers did not slackness in the plants from time to time and something went
like the old WP. wrong. A couple of growers were wiped out as a conse-

| am told that farmers do not like the new WP formulation quence. Du Pont, because the size of the claims was so great,
because it tends to fluff up more, which was a problem wittdecided to tough it out. Despite the fact that it has paid
the original formulation. | covered the business decision the$800 million, | am told that it could be facing at least another
made in relation to some of the correspondence, particularl$2 billion in claims in the United States. It is no wonder it has
between Australia and the US. It was handled in a way thadecided to tough it out. It could be because, as it claims, it is
attempted to hush things up as much as possible, but thereifmocent, but the weight of evidence is overwhelmingly
clearly a problem with DF and it is likely that there is against it.

Australia bar one has happened in a hothouse. Most of |
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| also note that on a couple of occasions in its response it The company had two formulations of DF with respect to

talks about registered uses. On page 1 it says: Benlate: DF 75, which was 75 per cent benomyl, and DF 50
Currently there are no drench uses nor any oramental uses ¢ff Which it returned), which was 50 per cent benomyl. When
our Benlate labels. the company went through that change it did virtually no

. ) . testing whatsoever, yet there was a significant change in the
| am not talking about currently: these plants died three O.E)rmulation, in relation not only to percentage benomy! but

four years ago. Its labelling has changed in Australia, but i : )
has changed even more radically in the United States. In théfgringgg tr;:gtr svér:;p;rstgri]g){héomis; me of the other filler

United States Benlate has been withdrawn from all hothouse "~ . .
Significant changes were made but, despite that, very little

applications and from certain crops, including cucumbers. > 4 °
Some comments it has made in this document are misleadingSting was going on. One cannot assume that, just because

in terms of what Benlate can be used for. In fact. thél€ active ingredient has stayed the same, the product will
company says, ‘We have done experiments and it does not d act in the same way. That is what the experts are tel_hng me.
damage’. In fact, the company has changed the allowed usé§2t change-over from DF 75 to DF 50 may be a crucial step,

over time and, as | said, it has changed them far more in th@"d it appears to be one on which the EPA did not do its
United States than it has in Australia. work. There is some question whether or not Du Pont

Out of the 11 cases in South Australia that | know of,behaved .correctly with that change. ]
every user but one would not have used it under the current Questions need to be asked as to what happens at the point
United States’ recommendations. | do not think that that i©f registration: whether or not the regulatory bodies should
any accident or a coincidence. | think | have covered ever§ay out a series of tests from time to time, such as quality
issue where it has raised anything of any substance. On tfg@ntrol and growth tests, which might pick up the sorts of
very last page it talks about calls for the withdrawal ofthings that independent people are now finding in the
Benlate WP. | am not calling for the withdrawal of Benlate universities. | rgfer, for instance, to the finding that Benlate,
WP; | am calling for proper investigations to be carried outUnder some circumstances, actually stunts the growth of
Unfortunately, South Australia so far has not carried ouPlants. How on earth can we have a chemical registered for
proper investigations. | believe the Department of Primanpuch a long period, yet the regulatory bodies are not even
Industries should have sent an officer to the United States f@Ware of such a basic fact?
obtain first-hand evidence in relation to this issue. At the very Questions arise as to whether or not labelling is done
least, if South Australia did not do it, it should have happened@ppropriately. When a label is changed in America, should
at the national level. In that way we could have learnt quitehot alarm bells ring in Australia? A substantial change in
a few lessons which could have been applied in relation t¢abelling and recommended use took place in the United
agricultural chemicals generally. That is all | will say with States, but it did not happen in Australia. | should have
respect to Du Pont’s response. thought that the Australian authorities would be very quickly

There are a couple of associated issues which deser@$king, ‘Why have you done this? We want some background
some attention. | will not go into them in the depth theymformatlon,’ and we may have re-examined the issue. For the
deserve tonight, but | will at least raise these issues. It i§fe of me, | do not understand why there is such a substantial

something | will pursue outside this place in future. The firsdifference in the labelling between the two countries and why
question 1 will look at is the registration of chemicals. Our own regulatory body has not taken a closer look at that.
Certainly, | have the impression that in Australia we are In relation to manufacturing, | have suggested that it is
rather reliant upon what happens in the United States. If thikely that quality control is the major causative factor as to
United States is prepared to register, there is a fair chance thahether or not what is ultimately affecting the plants is SUs,
we will simply follow suit. When | met with various experts DBUS, atrazine, or whatever. Quality control is the problem.
in the United States, | was staggered to find how little workA chemical having been registered, there really needs to be
the EPA does in relation to either the registration or monitorsome quality assurance program, which should happen either
ing of chemicals. In my own mind | always had a picture ofwith the product or with the manufacturer. It appears that
the American EPA as being a body of great significance thahere is no quality control. It was causing concern inside Du
had pockets of a reasonable size and was capable of lookiftpnt, and | have put forward ample evidence in this place to
into not only agricultural chemicals but a whole range ofshow that. We must insist on quality control, and perhaps
environmental issues. some other rules can be applied. For instance, should a plant
| found that in fact it has very few resources of its own. It Which manufacturers something like Benlate, a fungicide,
does not even have the laboratory facilities to test for thingg/so be manufacturing sulfonylureas, when we consider that
such as sulfonylureas, and that came as an absolute shocKf@ce amounts of one can cause a serious contamination
me. | thought the EPA in America would have the latesoroblem in the other?
whiz-bang technology so that it could keep an eye on what If that plant produced another fungicide of similar activity
was happening. | do not know whether the Australianand there was a bit of cross-contamination, it would not
regulators assume that the Americans, when registeringraatter. Even if it had a herbicide, which was not potent at
chemical, have put the chemical through the hoops—in facparts per trillion but was potent at parts per million, a small
they do not. It appears that when a chemical is registered weace of it in the Benlate would not have mattered. With
are totally reliant on what the company tells us. The companyespect to quality control, rather than insist that a plant should
supplies the information about what the chemical is and whatperate in a particular fashion, we should say that we are
it is supposed to do. The company is supposed to carry oprepared to source chemicals only from plants that have clear
all the experiments. It then presents the documentation to threeans of keeping chemicals separate where cross-contamina-
EPA, which says, ‘On the basis of the documentation, we wiltion has any potential to cause a problem. That would be a
register.’ That is effectively it. It means that things can goreasonable requirement to put on any company that wants to
awry from time to time. register a chemical.
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The Hon. T.G. Roberts: A lot of them have outside close to the surface, that SUs are being put on, going down
storage, too. into the ground water and the plants are pumping the stuff up
The Hon. M.J. ELLIOTT: There are any number of again and again and that SU residue is building up there. If
ways in which contamination could occur. Another memoso, that could be a problem for our grape growers. Again, |
that I did not read in this place ponders what hope we havthink that the State Government should follow that up as a
to keep SUs out when we cannot keep the helmets outnatter of urgency.
Helmets and screwdrivers fall into the product and itis asked The big issue on which | have not spent any time is health.
what hope a company has, if it cannot keep those out, ofhere is accumulating evidence that Benlate has the potential
keeping out another chemical of a few parts per billion beindo cause health problems. | put on the record again that that
manufactured in the same plant. evidence is accumulating. However, | have not chosen to
The issue of detection is important and it relates back taddress it in my contribution: | have focused on the horticul-
registration. How responsible are we to register a chemicalral and agricultural aspects of Benlate and associated
for use when there is no laboratory in Australia that is capablenatters.
of detecting that chemical at the very low levels at which it | have found this issue very challenging. It is disheartening
can cause damage? In fact, as | said previously, there are onty see farmers who have been wiped out, as a number have
two plants in North America that are capable of detectingbeen, from the effects of a farm chemical. | believe that they
sulfonylureas at those very low levels. have a substantial case. | would have hoped that Du Pont in
The Hon. T.G. Roberts: Check with the manufacturer! South Australia might have done what it did in the United
The Hon. M.J. ELLIOTT: There are one or two ways States and settled many of the cases out of court. At this stage
that manufacturers can do it: they can produce chemicals thathink it has decided to chance its arm, and it looks as though
are capable of being detected by equipment that is accessilitavill be fought out in the courts in South Australia. That is
to us, or part of the process of producing the chemical is tonost unfortunate because some of these people have been
produce a test that can be used fairly readily. They have to dirough too much already. It is not just the fact that they have
one of the two. Although we have allowed onto the marketost their farms: the psychological and health damage to some
a chemical that causes the sorts of problems that SUs cafithem is horrific.
cause, a farmer with damaged crops would have no way of It is unconscionable that these people should be going
knowing what caused it. The farmer would assume that thehrough what they are at the moment. Itis clear that Du Pont
crop had a fungus on it and would probably spray Benlate ohad to get its act together, particularly in relation to quality
it in an attempt to fix it up. control in its plants and contracting plants. It should be facing
The Hon. T.G. Roberts: Do they do any batch testing? the issue head on. | should like to leave this subject matter
The Hon. M.J. ELLIOTT: | understand that random behind, but I am not prepared to do so until justice has been
testing did not happen very often. done. | urge members to support the motion.
The Hon. T.G. Roberts: Very randomly!
The Hon. M.J. ELLIOTT: Yes. One problem | came The Hon. R.R. ROBERTSsecured the adjournment of
across with sulfonylureas in the United States is that théhe debate.
recommended dosage for use on crops is different from that
recommended for roadsides. Councils use it for weed control. ~ BUILDING WORK CONTRACTORS BILL
In several court cases in the United States, farmers adjacent )
to roadsides had prosecuted the local council because the SUs The Hon. K.T. GRIFFIN (Attorney-General) obtained
had settled on the soil, the soil had dried and the dust ha§ave and introduced a Bill for an Act to regulate building
blown into the crops and killed the crops. work contractors anq the.superwsmn of building work; to
| am sure that the same chemicals are being used figPeal the Builders Licensing Act 1985; to make consequen-
Australia, and perhaps a warning needs to be put out that, {2l amendments to the District Court Act 1991 and the
there is a recommended dosage use on farmlands, we sholM@gistrates Court Act 1991; and for other purposes. Read a
not have a higher recommended use on land elsewhere. Thdist time.
are potent chemicals and the usage rate should be at the samelhe Hon. K.T. GRIFFIN: I move:
level: there should not be differential use. Otherwise, councils  That this Bill be now read a second time.
or State Governments will find themselves getting sued byince coming to office, one of the key objectives of the State
farmers. It has happened in the United States and it is only @overnment has been to undertake a comprehensive micro-
matter of time before it happens here. economic reform program to ensure competitive market
The problem of sulfonylureas and their capacity to formoutcomes which provide benefits to consumers and busines-
residues is one that the State Government will have to lookes alike.
at. | have talked to one or two farmers, even in this place, and In early 1994, a Legislative Review Team within the
they are aware that sulfonylureas have a residue effect: théiffice of Consumer and Business Affairs was established.
they have an impact in following years. Some farmers havdhe Government’s key objective in the review process was:
pointed out to me that some work has been done in South - to ensure that fair trading occurs in an efficient, com-
Australia recently looking at a decline in field pea yields. petitive and informed marketplace, where there is a
They have asked me whether it is possible that part of this ~ balance between the rights of individual consumers,
drop in yields of field peas over recent years has been businesses, landlords and tenants;
because the soils have been getting an accumulation of - to develop and maintain an effective framework for
herbicides. | do not know the answer to that question, but it fair trading with the minimum regulation necessary;
is a reasonable question to postulate. - to encourage a tripartite approach to consumer and
It has also been suggested to me that, since the SUs are  business issues—Government, consumers, business.
also used in vineyards fairly regularly, there is some concern, While there have been a numberad hocreviews of
particularly in the Coonawarra where the ground water isingle Acts since the inception of the majority of consumer
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legislation during the late 1960s and early 1970s, this majoencountered since the 1986 Act’s inception, with the aim of
review of all legislation is the most comprehensive and farimproving standards of practice within the industry and
reaching review conducted in the Sate in the last 30 yearsproviding appropriate systems for the involvement of industry
The review was aimed at going back to first principles, toin a co-regulatory system. A major element of the approach
examine every aspect of the regulatory framework of eacks to minimise the number of disputes which require formal
Act and to determine whether the provisions met the conjudicial process for resolution, through the involvement of
temporary needs of Government, consumer and industry. Thiedustry in conciliatory dispute resolution mechanisms.
team has now completed the comprehensive review of 1Bnother objective of the Bill is to bring the legislation into
Acts and has undertaken intensive and detailed consultatiotine with the changes that have been incorporated in the
with the peak building industry organisations, unions,reviews of other consumer legislation during 1994-95. In
relevant Government agencies and other interested partiggrticular, the Bill is, where possible, consistent with the new
The views of all these parties have been taken into accoumtlumbers, Gas Fitters and Electricians Act 1995 enabling
in developing the proposals. streamlining of licence and registration systems relevant to
The following outline of the extensive consultation these industries. Other changes consistent with new consumer
process, which has been undertaken over the last 18 monthegislation include a change in licensing/registration authority
demonstrates the Government’s commitment to canvassirfgpm the Commercial Tribunal to the Commissioner for
and reaching agreement on the key policy issues in th€onsumer Affairs, moving the judicial authority for disciplin-
building industry. ary matters to the District Court and dispute resolution to the
- The review of the Builders Licensing Act was part of Magistrates Court, Civil (Consumer and Business) Division
the overall review of all consumer legislation adminis- (to the extent that disputes fall within the financial limits of
tered by the Office of Consumer and Business Affairsmatters heard by the Magistrates Court).
This review began with a public forum for industry  In general, the Bill reflects the industry parties’ support
conducted in January last year. Following this, writtenof the proposal to introduce a competency-based system for
submissions were invited on all the relevant legislationlicensing and registration and to significantly streamline the
During this period a number of submissions were madedministrative processes associated with the system. The
by representatives of the building and constructionindustry parties also indicated strong support for the forma-
industry. tion of an industry advisory committee similar to those
The written submissions were then reviewed by therecently established under the Retail Shop Leases Act 1995
Legislative Review Team, which proposed that, as anynd the Plumbers, Gas Fitters and Electricians Act 1995, and
amendment to the Builders Licensing Act would re-this concept has been included in Part 6 of the Bill. The role
quire full and complete consultation, a discussionof this committee will be to advise the Government on policy
paper summarising the issues and options for solutionsatters relevant to the licensing and registration system,
should be released for a further period of publicincluding the introduction of competency-based standards,
consultation with the building industry. The discussiontraining and assessment procedures and standards of practice
paper was released during March and April of thisin the industry. A number of the changes particularly sought
year. by industry parties will be able to be accommodated in the
This discussion paper acknowledged the work of otheregulations under the Act (for example, competency-based
organisations contributing to the process of reform ofeducational requirements), or through the increased flexibility
the building industry. In particular, it requested of the administrative arrangements (for example, photograph,
industry parties and any other relevant agencies to feeelxpiry date and format of the licence/registration).
their proposals into the current review process to avoid Summary of the Major Changes Proposed
any duplication in the consideration of issues. Licensing and Registration
Thirty-five written submissions were received on theThe Bill proposes to streamline the current four categories of
discussion paper and were considered by the Legislduilders licences and building work supervisors’ registrations
tive Review Team. Following this process a draft Bill to two major categories for licences and two for registrations.
was prepared based on the review team’s recommenda@he categories can then be detailed in the regulations and
tions and this was released for a further period ofupdated in response to the industry’s changing needs. This
public comment during August and September. Furthesystem is the same as that recently introduced for plumbers,
written submissions were received and on 20gas fitters and electricians under their new legislation. It
September 1995 a major meeting was held with a wideneans that the licences and registrations can effectively be
range of representatives of the industry and Governtailor-made to each individual’s level of competence (or
ment agencies to discuss the draft Bill. financial capacity, and so on). When combined with a flexible
At this meeting, a committee of key industry represen-administrative system that allows the precise scope of work
tatives, including the executive directors of the Masteito be clearly defined on the actual licence, the adjustment of
Builders Association and the Housing Industry fees for multiple licence/registration categories and the
Association, representatives of the specialist contractagimplification of forms and procedures, the benefits to
groups for both the domestic and industrial/commerciatonsumers as well as industry participants will be maximised.
building sectors and union representation, was con- The industry parties were concerned to ensure that
vened to consider and seek resolution on a number agidequate measures exist to prevent directors of insolvent
issues. This group carried out an intensive review otompanies from operating in the building industry. The Bill

all comments received on the draft Bill. includes tightened provisions in this area so that a director
The work of this committee, and all other associatedvho was involved with a company during a period of
work, enabled a final draft Bill to be prepared. 12 months prior to the insolvency of the company will not be

The intention of the Bill is to repeal the Builders Licensing eligible for a licence in future (for a period of 10 years). To
Act 1986 and update the legislation by removing problemsddress industry concerns about licence swapping and other
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forms of cheating, it is also proposed to administrativelypreference is for the introduction of substantial regulatory
introduce photographs on the licence cards and a mechanisrantrols, it is the Government’s view that there is insufficient
which identifies that the licence is current (without affectingevidence to justify such an approach.
the continuous licensing process). There is little factual information regarding the extent of
Competency Standards problems experienced by consumers as a result of building
The use of national competency standards as base requirgerk performed by owner-builders. However, as a means of
ments for both technical qualifications and business skillsddressing the industry concerns on this subject, the Commis-
was strongly supported by industry. The licence/registratiosioner for Consumer Affairs has been asked to establish a
system outlined above will allow each competency standargroject to collect information and to identify what really are
relevant to the industry to be adopted as a standard licenctife problems and complaints arising from work performed by
registration endorsement as soon as it is finalised at a nationalvner-builders. This work will then be used in due course to
level and accredited training and assessment is available. evaluate the need for an extensive regulatory system over
It is anticipated that the industry advisory panel estabewner-builders such as that proposed by the industry parties.
lished under Part 6 of the Bill will provide advice concerning  In order to address the problem of those seeking to avoid
appropriate competency standards, particularly as they relalieensing requirements, it is proposed in the Bill (in clause
to the business skills of the building contractor. Regard will59) to limit owner-builders to building one house every five
also be given to the development of nationally consistenyears instead of the one per 12 months under the existing Act.
requirements in this area. The period of five years ties in with the period for statutory
Industry Advisory Panel warranty applying to licensed builders.
The introduction of a flexible and responsive licensing/ In addition, the Government is in favour of a disclosure
registration system based on competency will be assisted tsfatement requirement at point of sale, which would ensure
the establishment of an industry advisory forum which carthat potential purchasers of an owner-built house less than
meet as required to provide advice on the myriad of associafive years old are fully aware of the fact that no statutory
ed issues. In particular, the forum will assist the authority tovarranty applies. The appropriate means of achieving this are
pro-actively address the concerns of industry and consumebging investigated.
when problems emerge. Licensing/Registration Authority and Judicial Forum
This type of forum has recently been established under th€onsistently with other recently reviewed consumer legisla-
Plumbers, Gas Fitters and Electricians Act 1995 and théon, the Bill proposes to change the licensing/registration
Retail Shop Leases Act 1995 and is seen as an effectivuthority from the Commercial Tribunal to the Commissioner
mechanism to assist the development of a successful cfer Consumer Affairs and to move appeals and disciplinary
regulatory approach to consumer legislation. matters to the Administrative and Disciplinary Division of the
It is further intended that the building industry forum District Court.
would provide a link to other industry forums which existfor  Discipline and Dispute Resolution
the purpose of providing advice on issues relevant to othandustry representatives were concerned to ensure that the
building industry authorities. These forums include thenew Act will contain provisions which will ensure that
Building Advisory Forum (Development Act) and the effective disciplinary action can be taken where appropriate.
Construction Industry Advisory Council. The Commissioner’s powers under this legislation arise
Partnerships from the Fair Trading Act. As this Act is currently under
The single most common complaint from licensees to theeview, the Government will be ensuring that the adequacy
current licensing authority concerns the lack of arrangementsf the Commissioner's powers are examined as part of the
for the recognition of partnerships. In particular, concerngeview process. As with other new consumer legislation, the
centre on the fees and paperwork currently required of eadBill provides for the industry organisations to enter into
partner. To address these concerns, the discussion pagefmal agreements with the Commissioner as part of the new
proposed that a system involving less prescriptive administrazo-regulatory approach.
tive requirements would allow the licensing authority to  The Bill proposes that the appropriate forum for the
operate with a policy of reducing the fees and paperworkearing of disputes is the Civil (Consumer and Business)
applying to partnerships. The Government has accepted thisivision of the Magistrates Court, and that where a dispute
approach but, as a consequence of the reduced fees for thigolves an amount greater than the Magistrates Court
group, it will be necessary to marginally increase the othefinancial limit, the District Court be accessed as appropriate.
fees applying under this legislation. Further, provision is made (in Schedules 1 and 2) for
Owner Builders industry experts to be appointed as court assessors to provide
A number of options have been proposed by various intereséchnical assistance to the judiciary. Appropriately skilled and
groups to address perceived problems concerning ownegompetent persons will be nominated as assessors after
builders who are not required to be licensed under theonsultation with relevant industry organisations.
existing legislation. The two main issues of concern are Finally, the Bill replaces the 1986 Act and, at the building
allegations that speculative builders use the owner-buildqhdustry’s request, has been retitled the Building Work
exemption to avoid obtaining a licence and that the purchassontractors Bill to more accurately reflect the current nature
ers of owner-built houses are unable to obtain redress fqif the industry.
substandard work. | commend the Bill to members and seek leave to have the

The views expressed on these issues were varied. Thistailed explanation of clauses insertedfiansardwithout
Government, in consultation with the industry, has considereghy reading it.

a wide range of options for controlling the work performed [ eave granted.

by owner-builders, including a registration/permit system, Explanation of clauses
statutory warranties, indemnity insurance, inspectiorpaART 1—PRELIMINARY

requirements and disclosure statements. While the industry’s Clause 1: Short title
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Clause 2: Commencement The Commissioner may grant a licence to an applicant who does

Clause 3: Interpretation not satisfy the requirements as to qualifications, business knowledge,
The terms building work contractor, building, building work, experience or financial resources if satisfied that the applicant will
domestic building work, domestic building work contract and minoronly carry on business as a building work contractor in partnership
domestic building work are substantially the same as those termwith a person who does meet those requirements.
under the Builders Licensing Act 1986 (in the Bill defined as the = These requirements are not unlike those contained in section 10
repealed Act but in these explanatory notes referred to as the curresitthe current Act and are in line with provisions recently enacted in
Act). relation to other occupational groups.

District Court is defined as the Administrative and Disciplinary ~ The requirements for a body corporate are similar to the
Division of the District Court. As in other occupational licensing requirements recently enacted in relation to other occupational
schemes recently reviewed, the current role of the Commerciajroups and expand on the requirement in section 10 of the current
Tribunal in disciplinary proceedings is transferred to the DistrictAct for directors to be fit and proper persons to hold the licence.
Court. Magistrates Court is defined as the Civil (consumer and Clause 10: Appeals
Business) DiViSiOﬂ of the Magistrates Court and it is to this DiViSiO_nAn applicant who is refused a licence may appeal against the
of the Magistrates Court that the current role of the Commercialjecision of the Commissioner to the Administrative and Disciplinary
Tribunal in relation to statutory warranties and domestic buildingdivision of the District Court. This is equivalent to provisions
work contracts is transferred. ) recently enacted in relation to other occupational groups. Currently,

Director of a body corporate is defined broadly to encompass athe question of appeals is dealt with by the Commercial Tribunal
persons who may effectively control the body corporate. All suchact.
persons must be considered for eligibility if the body corporate  Clause 11: Duration of licence and fee and return
applies for a licence and all such persons are subject to disciplingicences are continuous, but annual fees and returns are required.
under the proposed Act. This is similar to section 11 of the current Act, although the process

Clause 4: Non-derogation ) . for cancellation of a licence for non-payment of a fee or failure to
The provisions of this proposed Act are in addition to and do no{pdge a return has been simplified and shortened. The requirement
derogate from the provisions of any other Act. =~ for the Commissioner to consent to surrender of a licence is not

Clause 5: Commissioner responsible for administration of Actretained as it serves no useful purpose.

This clause places responsibility for the administration of thepaART 3—REGISTRATION OF BUILDING WORK SUPERVI-

proposed Act on the Commissioner for Consumer Affairs, (thegors

Commissioner) subject to the control and directions of the Minister.  cjayse 12: Building work must be supervised by registered and
The current Act is similarly administered by the Commissionerapproved supervisors

for Consumer Affairs under section 7. A licensed building work contractor is required to ensure that there
PART 2—LICENSING OF BUILDING WORK is an approved registered building work supervisor in relation to the
CONTRACTORS. . . . building work contractor’s business at all times during the currency
'Clause 6: Obligation of building work contractors to be licensedyt the [icence and that building work of any kind performed under
This is the central provision requiring a person to be licensed to carnpe authority of the licence is properly supervised by an approved

on business or to act as a building work contractor. The penalty fofagistered building work supervisor. (This clause is similar to section
an offence against this proposed section is $20 000 while the currenlif of the current Act.)

penalty is $10 000. The clause is similar in effect to section 9 ofthe ' c|ause 13- Classes of registration
current Act. ; ; ;

The clause also provides that commission or other consideratio-rhe 2 classes of registration for the purposes of this proposed Act
paid to an unlicensed person acting as a building work contractor is
not recoverable unless a court is satisfied that the person’s failure to
be licensed resulted from inadvertence only. This is similar to section
39 of the current Act.

Clause 7: Classes of licences
There are 2 classes of licences for building work contractors—

1. a building work contractors licence; and

2. a building work contractors licence with conditions (ie: a
licence subject to conditions limiting the work that may be
authorised by the licence).

These classifications replace the system of categories of licen
under section 8 of the current Act. For example, a building work
contractors licence is the equivalent of a category 1 builders Iicenc?h.
under the current Act. :

building work supervisors registration—registration
E_utgorising a person to supervise building work of any
ind;

2. building work supervisors registration with conditions—
registration as a building work supervisor subject to
conditions limiting the work that may be supervised under
the authority of the registration.

These classifications replace the system of categories of

registration of building work supervisors under section 13 of the

Céjrrent Act. For example, a building work supervisors registration

& the equivalent of a category 1 registration under the current Act.

Clause 14: Registered architect to be taken to hold registration

s clause deems a registered architect to hold building work

Clause 8: Application for licence supervisors registration and is similar to section 16 of the current

The Commissioner is to determine the form of application and théA‘Ct&:I 15: Application f . .
regulations are to fix the fee. Under section 10 of the current Act. ause 15: Application for registration o
applications are made to the Tribunal in the prescribed form. he Commissioner is to determine the form of application and the
Clause 9: Entitlement to be licensed regulations are to fix the fee. Under section 15 of the current Act
This clause sets out the eligibility of a natural person and of a bodPPlications are made to the Tribunal in the prescribed form.
corporate to obtain a licence under the proposed Act. (Clause 16: Entitlement to be registered _
The requirements for a natural person are that the person— This clause sets out the eligibility of a natural person to be registered
. has appropriate qualifications and experience; and under the proposed Act. A natural person only (and never a body
is not suspended or disqualified from practising or COrporate) can hold registration if the person has—

carrying on an occupation, trade or business; and

is not, and has not been, during the period of 10 years
preceding the application for the licence, an undischarged
bankrupt or subject to a composition or deed or scheme
of arrangement with or for the benefit of creditors; and
has not been, during the period of 10 years preceding the
application for the licence, a director of a body corporate

the qualifications and experience required by regulation
for the kind of work that the person would be authorised
to supervise by the registration; or

subject to the regulations, qualifications and experience
that the Commissioner considers appropriate having
regard to the kind of work that the person would be
authorised to supervise by the registration.

wound up for the benefit of creditors when the body  Clause 17: Appeals

corporate was being so wound up or within the period ofAn applicant who is refused registration may appeal against the
12 months preceding the commencement of the windinglecision of the Commissioner to the Administrative and Disciplinary
up; and Division of the District Court. (See also comments in respect of
has sufficient business knowledge and experience andlause 10.)

financial resources for the purpose of properly carrying  Clause 18: Duration of registration and fee and return

on the business authorised by the licence; and Registration is continuous, but annual fees and returns are required.
is a fit and proper person to be the holder of a licence. This is similar to section 17 of the current Act, although, again, the
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process for cancellation of registration for non-payment of a fee or  Clause 24: Participation of assessors in disciplinary proceedings

failure to lodge a return has been simplified and shortened. The presiding judicial officer is to determine whether the District
Clause 19: Approval as building work supervisor in relation to Court will sit with assessors. This is similar to the provisions of other
licensed building work contractor’s business occupational licensing legislation recently reviewed.

This clause provides that the Commissioner may approve a person Clause 25: Disciplinary action
as a building work supervisor in relation to a building work This clause sets out the orders that may be made if disciplinary
contractor’s business and is similar to section 18 of the current Actaction is to be taken as follows:

A person is not eligible to be approved as a building work - a reprimand;
supervisor in relation to a licensed building work contractor's - afine;
business unless— : suspension or cancellation of a licence or registration or
the person is a registered building work supervisor; and imposition of conditions;
the person is— : imposition of conditions after the end of a period of
a. if the building work contractor is a body corporate—a suspension of licence or registration;
director of the body corporate; or : disqualification from being licensed or registered;
b. inany case—employed by the building work contractor under - prohibition from being employed or otherwise being
a contract of service. engaged in the business of a building work contractor or
If the Commissioner is satisfied that a person approved as a building building consultant;
work supervisor in relation to a licensed building work contractor's - prohibition from carrying on business as a building
business is no longer eligible to be so approved, the Commissioner consultant;
must cancel the approval. : prohibition from being a director of a body corporate that
PART 4—DISCIPLINE OF BUILDING WORK CONTRACTORS, is a building work contractor or a building consultant.
SUPERVISORS AND BUILDING CONSULTANTS This provision is similar to that contained in section 19(6) of the

This Part is generally equivalent to Part 4 of the current Actcurrent Act although the penalty for contravention of an order has
except that disciplinary proceedings are to be taken in the Distridbeen increased from $5 000 to $8 000 and the ability to prohibit a
Court rather than in the Commercial Tribunal. person from being involved at all in the industry has been broadened.

Clause 20: Interpretation of Part Clause 26: Contravention of orders
Building work contractor is defined to ensure that former buildingThis clause makes it an offence to contravene a condition or order
work contractors (and builders under the current Act) and licenseiinposed in disciplinary proceedings. A maximum penalty of $35 000
building work contractors not currently in business may be disci-or imprisonment for 6 months may be imposed for such a contraven-
plined. tion.

Director is defined to ensure that former directors may bePART 5—PROVISIONS WITH RESPECT TO DOMESTIC
disciplined. (Note that director is broadly defined in clause 3.)  BUILDING WORK

Clause 21: Cause for disciplinary action DIVISION 1—REQUIREMENTS IN RELATION TO CERTAIN
The grounds for disciplinary action against a building work DOMESTIC BUILDING WORK CONTRACTS
contractor are as follows: Clause 27: Application of Division

: licensing was improperly obtained; or With minor exceptions, this Division applies to a contract entered

the building work contractor has acted contrary to aninto on or after 1 May 1987 (i.e. the date of commencement of the
assurance accepted by the Commissioner under the Fadorresponding Division of the current Act).

Trading Act 1987; or Clause 28: Formal requirements in relation to domestic building
the building work contractor or another person has actedvork contracts

contrary to this Act or otherwise unlawfully, orimproper- This clause sets out the formal requirements that must be complied
ly, negligently or unfairly, in the course of performing with in respect on a domestic building work contract and is the same

functions as a building work contractor; or as section 23 of the current Act (although the penalty for contraven-
the building work contractor has failed to comply with an tion of this proposed section has been increased from $2 000 to
order made by a court under Part 5; or $5 000).

events have occurred such that the building work contrac- ~ Clause 29: Price and domestic building work contracts
tor would not be entitled to be licensed as a contractor ifThis clause sets out the requirements in relation to price for the

the contractor were to apply for a licence. performance of domestic building work and is similar to section 24
The grounds for disciplinary action against a building work of the current Act (although, again, the penalty for contravention of
supervisor are as follows: this proposed section has been increased from $2 000 to $5 000).

registration of the supervisor was improperly obtained; or ~ Clause 30: Payments under or in relation to domestic building
the supervisor has acted unlawfully, improperly, negli- work contracts
gently or unfairly in the course of acting as a building This clause is the same as section 25 of the current Act and prohibits

work supervisor. a person from demanding payment under a domestic building work
The grounds for disciplinary action against a building consultant areontract unless the payment constitutes a genuine progress payment
as follows: or is allowed by the regulations. The penalty has again been

the consultant has acted contrary to an assurance acceptetreased from $2 000 to $5 000.

by the Commissioner under the Fair Trading Act 1987;  Clause 31: Exhibition houses

or This clause is similar to section 26 of the current Act but the plans
the consultant has acted unlawfully, improperly, negli- and specifications are not required to be displayed at the house but
gently or unfairly in the course of acting as a building are to be available on request and the penalty has been increased

consultant. from $2 000 to $5 000.

(The current grounds for disciplinary action are set out in sectiorDIVISION 2—STATUTORY WARRANTIES

19(11) of the current Act. Clause 32: Statutory warranties

The clause also provides for the following results: This proposed section applies to a contract entered into on or after
if a body corporate may be disciplined, so may the 22 January 19871 (ie: the date of commencement of the correspond-
directors; ing section of the current Act) and is the equivalent of section 27 of

an employer is excused in relation to the act or default ofthe current Act.
an employee if the employer could not reasonably be  The clause provides that the following warranties on the part of

expected to have prevented the act or default. the building work contractor are implied in every domestic building
Clause 21(6) ensures that conduct occurring before the commenogerk contract:
ment of the proposed Act may lead to disciplinary action (equivalent - a warranty that the building work will be performed in a
to section 19(13) of the current Act). proper manner to accepted trade standards and in accord-
Clause 22: Complaints ance with the plans and specifications agreed to by the
As in section 19(3) of the current Act, any person may lay a parties;
complaint. : awarranty that all materials to be supplied by the contrac-
Clause 23: Hearing by District Court tor for use in the building work will be good and proper;
This clause allows the District Court to adjourn a hearing to allow - a warranty that the building work will be performed in

for further investigation. accordance with all statutory requirements;
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if the contract does not stipulate a period within which thethe Court must on the application of a party to the proceedings refer
building work must be completed—a warranty that the the proceedings into the Civil Division of the District Court.
building work will be performed with reasonable dili- If proceedings are referred to the Civil Division of the District
gence; Court, the whole of this proposed Part applies in relation to the
if the building work consists of the construction of a proceedings and parties to the proceedings as if a reference to the
house—a warranty that the house will be reasonably fitMagistrates Court were a reference to the Civil Division of the
for human habitation; District Court.

if the building owner has expressly made known to thePART 6—ADVISORY PANEL

contractor, or an employee or agent of the contractor, the ~ Clause 41: Advisory panel

particular purpose for which the building work is re- This clause proposes a new idea in relation to building work
quired, or the result that the building owner desires thecontractors licensing and provides that the Minister must establish

building work to achieve, so as to show that the building an advisory panel with the following functions:

owner relies on the contractor’s skill and judgment—a
warranty that the building work and any materials used
in performing the building work will be reasonably fit for
that purpose or of such a nature and quality that they
might reasonably be expected to achieve that result.

to advise the Commissioner in respect of licensing and
registration of building work contractors and building
work supervisors;

to advise and assist the Commissioner with respect to
competency within the building industry and the assess-

Proceedings for breach of statutory warranty must be commenced
within 5 years after completion of the work to which the proceedings
relate and this period may not be extended. (This is the same as
under section 27(5) and (6) of the current Act.)

DIVISION 3—BUILDING INDEMNITY INSURANCE

Clause 33: Application of Division
This proposed Division applies to domestic building work com-
menced on or after 1 May 1987 (the date of commencement of the
corresponding Division of the current Act) performed, or to be
performed, by a building work contractor under a domestic building
work contract or on the contractor’s own behalf. Advisory panels have been established in respect of occupational

This proposed Division does not apply to— groups such as gas fitters, plumbers and electricians and it was

domestic building work for which approval under the thoughtequally appropriate in respect of building work contractors.
Development Act 1993 or the current Act is not required; PART 7—MISCELLANEOUS _ B )

or Clause 42: No exclusion, etc., of rights, conditions or warranties
minor domestic building work. This clause is equivalent to section 34 of the current Act and

This clause is equivalent to section 28 of the current Act. pl’OVides that a purported eXCIUSiOn, |ImltatIOr‘I, modification or
Clause 34: Requirements of insurance waiver of a right conferred, or contractual condition or warranty

This clause is substantially the same as section 29 of the current A'gppcli:led, by tgi.s prlopos_ed Actis void.
except that the penalty for failure to have the required insurance iﬁlh' a;use 43: D(_adega'ftlong leqations by the C . t
place in relation to building work has been doubled to a maximu ir?is%ea:use provides for delegations by the Lommissioner or the
fine of $20 000. : . . .

Clafse 35: Nature of the policy Clause 44: Agreement with professional organisation
This clause is the equivalent of section 30 of the current Act. 1S clause allows the Commissioner, with the approval of the

e Minister, to enter into an agreement under which a professional
E)ILYI :_SDI%I\(I;'WORIIQiHJOTNQI-EEE-IMéNATE CERTAIN DOMESTIC organisation takes a role in the administration or enforcement of this

ey ; : . o proposed Act. The agreement cannot contain a delegation relating
Clause 36: Right to terminate certain domestic building work; discipline or prosecution or investigation by the police.

contracts ; ; ;
This Division (comprising clause 36) is substantially the same aﬁ]aggreo?gi;rrﬁoerrrnnear&tosnare required to be laid before Parliament as a

Division IV of Part V of the current Act (section 31). Clause 45: Exempti
: ptions
.?:g'gtﬁ“;gg%%is OF COURT INRELATION TO DOMES-  1¢ ¢lause provides the Minister with power to grant exemptions.
Clause 46: Registers

Clause 37: Powers of courtin relation to domestic building worky e commissioner is required to keep the register and to include in
This clause is substantially the same as section 32 of the current Aty note of disciplinary action taken against a person (the latter
except that the court that has the powers in relation to domestigq irement is similar to section 21 of the current Act). The
building work is the Civil (Consumer and Business) Division of the requirement in section 21A of the current Act to advertise disciplin-
rl\]/laglstrate_s Ci)ourt |gste€|d gftthg lC(:Jo(r)%rgerual Tribunal. The penalnegry action is not retained.

ave, again, been doubled (o . Clause 47: Commissioner and proceedings before District Court
DIVISION 6—HARSH AND UNCONSCIONABLE TERMS This clause sets out the entitlemen?of the Commissioner to be joined

Clause 38: Harsh and unconscionable terms as a party and represented at proceedings.

This clause applies to a contract entered into or after 22 January 1987 Clause 48: False or misleading information
(the date of commencement of the corresponding section 33 of thejs an offence to provide false or misleading information under the
current Act). This clause is the equivalent of that section. proposed Act. This is similar to section 47 of the current Act
DIVISION 7—PARTICIPATION OF ASSESSORS IN PROCEED- although the penalties are higher—$10 000 if the person made the
INGS L . ) statement knowing that it was false or misleading or, in any other

Clause 39: Participation of assessors in proceedings case, $2 500.

In any proceedings under this proposed Part, the Magistrates Court Clause 49: Name in which building work contractor may carry
will, if the judicial officer who is to preside at the proceedings so on business

determines, sit with assessors selected in accordance with schedulerBis clause is equivalent to section 36 of the current Act but the
DIVISION 8—MAGISTRATES COURT AND SUBSTANTIAL  penalty has been raised from $1 000 to $2 500.

MONETARY CLAIMS Clause 50: Publication of advertisements

Clause 40: Magistrates Court and substantial monetary claimghis clause is equivalent to section 37 of the current Act with a
This clause does not have an equivalent in the current Act but hasgher penalty of $2 500.
been included because of the jurisdictional limits imposed on the Clause 51: Statutory declaration
Magistrates Court and the amounts that may well be claimed in @he Commissioner is authorised to require information provided
proceeding for damages or relief under this proposed Part. Thignder the proposed Act to be verified by statutory declaration.
clause provides that if proceedings before the Magistrates Court Clause 52: Licensed building work contractor to have sign
involve— showing name, etc., on each building site

a monetary claim for an amount exceeding $30 000; or This clause is the equivalent of section 38 of the current Act with a
a claim for relief in the nature of an order to carry out higher penalty (in line with other penalties) of $2 500.
work where the value of the work exceeds $30 000, Clause 53: Investigations

ment of building work;

toinquire into and report to the Minister or the Commis-
sioner on any other matter referred to it by the Minister
or Commissioner relating to building work or the admin-
istration of this proposed Act;

any function that the panel is requested or required to
perform by an authority responsible for regulation of
technical or safety aspects of the building industry;

any other functions prescribed by regulation or prescribed
by or under any other Act.
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The Commissioner of Police is required, at the request of thand the Conveyancers Act permitted the monies from the
Commissioner for Consumer Affairs, to investigate matters relatingz\gents Indemnity Fund to be used for the purposes of

to applications for licences or discipline. auditing trust accounts as well as to recover the costs of
Clause 54: General defence ducting discioli - ; d
The usual provision is included allowing a defence that the act wa§PNducting disciplinary actions against agents and conveyan-

unintentional and did not result from failure to take reasonable care:ers as they had been for a number of years.

Clause 55: Liability for act or default of officer, employee Accordingly, advice was sought from the Crown Solicitor
Acts within the scope of an employee’s etc. authority are to be takegnd in an opinion of 14 September 1995, it was indicated that
:ﬁ:ﬁ&?&sn?ng employer etc. This clause is similar to section 41 glgjher Act specified that the Commissioner could recover the

Clause 56: Offences by bodies corporate costs of auditors who audited the trust accounts for land
The usual provision placing responsibility on directors for offencesagents and conveyancers from the fund or that he could
of the body corporate is included. This is equivalent to section 49 ofecover the costs of conducting disciplinary actions against
the currentAct. agents and conveyancers from the fund. Accordingly, it was

Clause 57: Continuing offence . o ;
A continuing offence provision is included as in section 50 of the€Stablished that under the current Acts the Commissioner is
current Act. not able to recover either costs from the Fund.

Clause 58: Prosecutions _ As the provisions of the two new Acts substantially
The time within which prosecutions may be taken is extended frommjrrored those of the repealed Land Agents, Brokers and

12 months (see section 51 of the current Act) to 2 years or 5 yea : ; ,
with the Minister's consent. Naluers Act 1973 and given that since the late 1980's a

Clause 59: Evidence significant amount of money had been drawn from the Fund,
An evidentiary aid relating to licences or registration under theparticularly for auditing purposes and for the administration
proposed Act is included. of the old Act, further clarification from the Crown Solicitor

Clause 60: Service of documents was sought, which essentially confirmed the earlier advice.

This clause provides for the method of service and is similar to

section 46 of the current Act except that provision for facsimile. AS @ result of the advice of the Crown Solicitor, and

transmission is included. following consultation with the Auditor General's Depart-
Clause 61: Annual report ment, amendments have been drafted to enable the Commis-

As in section 45 of the current Act the Commissioner is to providesjoner to lawfully use monies standing to the credit of the

an annual report which is 1o be tabled in Parliament. Indemnity Fund for purposes associated with the administra-

Clause 62: Regulations .
The clause is similar to section 52 of the current Act and, so far aion of the Land Agents Act 1994 and the Conveyancers Act

the ability of the regulations to provide for exemptions, section 5 0fL994, in order to provide a high level of consumer protection
the current Act. through the monitoring of trust accounts of agents and
SCHEDULES onveyancers and, where necessary, conducting disciplinary

CouSr(t:hedule 1: Appointment and Selection of Assessors for Distric ctions to maintain the highest standards of practice within

The provisions for selection of assessors for disciplinary hearings até€ real estate industry.

similar to those recently enacted in relation to other occupational The amending legislation also validates the authority of
groggﬁédule 2: Appointment and Selection of Assessors fothe Commissioner to make such payments for the same
Magistrates Court fawful purposes under the repealed Land Agents, Brokers and
The provisions for selection of assessors for hearings relating tyaluers Act 1973. A further amendment is included to
domestic building work are similar to those provided in schedule remove the prohibition on Sunday auctions contained in
except that there is provision for only one panel comprised okection 37 of the Land and Business (Sale and Conveyancing)
persons who have expertise in building work. Act 1994. Presently, only public inspections of properties and

Schedule 3: Repeal and Transitional Provisions iated sal ke pl Th isting blank hibi
The Builders Licensing Act 1986 is repealed. Transitional provisiond!egotiated sales can take place. The existing blanket prohibi-

are included in relation to equivalent licences, registration and ordei$on on Sunday auctions is a very old one, and probably has

of the Commercial Tribunal. its origins in Sunday observance laws.

Cor?s%raeudeurlﬁeﬁ :a%oennsderﬂgﬁglgleA nr?ggg EgetﬂtesDistrict Court Act 199 This amendrr_lent_will align_ real estate business prac_t ices
th South Australia with those in all other States and Territor-

and the Magistrates Court Act 1991. . . g
ies. The Northern Territory alone places a ban on auctions on
The Hon. CAROLYN PICKLES secured the adjourn- Christmas Day and Good Friday, but makes no general

ment of the debate. restriction for Sunday auctions. In view of the fact that so
much commercial and recreational activity can now occur on
STATUTES AMENDMENT (SUNDAY AUCTIONS a Sunday there seems no logical reason why the prohibition
AND INDEMNITY FUND) BILL in relation to real estate auctions should remain. | commend

the Bill to honourable members and | seek leave to have the
The Hon. K.T. GRIFFIN (Attorney-General) obtained detailed explanation of the clauses insertedHansard
leave and introduced a Bill for an Act to amend the Landwithout my reading it.
Agents Act 1994, the Conveyancers Act 1994 and the Land Leave granted.

and Business (Sale and Conveyancing) Act 1994. Read a first Explanation of clauses
time. Clause 1: Short title
The Hon. K.T. GRIFFIN: | move: Clause 2: Commencement

The alterations to the indemnity fund provisions commence on

That this Bill be now read a second time. assent. The introduction of Sunday auctions will commence on a da
The Statutes Amendment (Sunday Auctions and Indemnity",¢ p'roclaimed. y y

Fund) Bill 1995 is introduced to make amendments to the Clause 3: Interpretation
Land Agents Act 1994, the Conveyancers Act 1994 and the Clause 4: Amendment of s. 29 Land Agents Act 1994—Indemnity

Land and Business (Sale and Conveyancing) Act 1994, Fund
( y 9) This amendment expands the purposes for which the indemnity fund

As part of the '.eg'.s'at"’e review process, vv_ork was (_:arrlea:lay be applied to purposes related to the enforcement of the Act,
out by the Commissioner for Consumer Affairs and his stafbiamely, the costs of prosecutions, disciplinary proceedings,

to clarify whether the new provisions of the Land Agents Actinvestigation of complaints, examination of trust accounts of agents
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and administration or management of trust accounts or businesses
of agents.

Clause 5: Amendment of s. 31 Conveyancers Act 1994—
Indemnity Fund

It will also be possible for a person to hold, in addition to the
above, one lease for the purpose of prospecting called an opal
development lease.

An opal development lease will be granted for a short term

This clause makes a corresponding amendment to the Conveyancers (3 months) to encourage prospecting over new ground within a

Act.

Clause 6: Repeal s. 37 Land and Business (Sale and Conveyan-
cing) Act 1994
This amendment allows real estate auctions to take place on
Sundays.

SCHEDULE Validation of Past Payments out of Fund
The schedule validates any past payments out of the Fund for the
purposes allowed under the amendments made by this Bill.

The Hon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

OPAL MINING BILL

Second reading.

The Hon. K.T. GRIFFIN (Attorney-General): |1 move:

That this Bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansardwithout my reading it.

Leave granted.

The purpose of this Bill is to introduce new legislation relating
to opal mining which is currently contained within the Mining Act
1971. It has been prepared as a stand alone Bill partly because of the
specialist nature and requirements of opal mining and partly because
the opal miners have requested separate legislation.

The Government has determined that the Bill should encourage
further opal prospecting and mining development within South
Australia in order to reverse the trend over recent years of declining
opal production. The South Australian opal fields comprising Coober
Pedy, Andamooka, Mintabie and Stuart Creek were collectively the
world’s major source of opal for many years but have now fallen
behind the New South Wales fields in terms of the value of opal
produced annually. Production in South Australia is estimated to
have declined by 40% since 1988 to a mine output of less than $40
million per year. No new fields of major significance have been
found in South Australia since the discovery of Andamooka in 1930.

The major deposits of opal in Australia are located around the
south and south-western margins of the Great Artesian Basin in
South Australia, New South Wales and Queensland. The potential
for undiscovered large fields within this region is considered to be
high. A new discovery of the size of Coober Pedy would have an in
ground value in excess of $1 billion.

The legislation is therefore designed to encourage opal miners
to prospect and explore in new areas away from the established
workings in order to discover new deposits leading to increased
production and the processing of opal for the benefit of both miners
and the wider community. The Bill proposes to achieve this by
introducing the concept of multiple claims per person and opal
development leases which provide larger areas for prospecting and
may lead to larger claims for mining.

The Bill will allow the participation of corporations in the search
and development of opal by permitting their presence on the

slightly larger area (200m x 200m), thereby reducing the
possibility of being ‘pegged-in’ by others.

This was introduced specifically at the request of miners from
Coober Pedy.

After the expiry of 3 months the opal development lease is
either relinquished or a precious stones claim is pegged within
the area of the lease. Obviously if a new claim is taken up, one
of the two previously held claims must be relinquished as only
two precious stones claims can be held by one person at the same
time.

Opal Development Leases/Larger Claims

A larger precious stones claim (200m x 100m) may result from
an opal development lease, but only if the lease is pegged in a
‘designated area’. Designated areas will be areas specified by the
Minister for Mines and Energy in consultation with appropriate
mining Associations and will be located away from the estab-
lished workings in order to encourage prospecting over new
ground.

If not in a designated area an opal development lease may not
be pegged within 500m of another registered tenement or over
ground previously disturbed by mining operations.

Involvement of Corporations

The present legislation discriminates against the involvement of
corporations in the search for opal by not allowing them to obtain
a precious stones prospecting permit which prevents their access
to the proclaimed precious stones fields.

The Government believes that such discrimination should be
removed as part of its overall policy in promoting the mining and
development of the State’s mineral resources and that opal should
not be excluded from this program.

The new legislation therefore allows a corporation to obtain
a precious stones prospecting permit and to peg a precious stones
claim under the same terms and conditions as an individual
miner.

The one exception to this is in the case of a corporation the
permit does not allow the pegging of a precious stones claim on
land within 500 metres of another registered tenement, unless the
land is within a designated area.

However, in general, corporations will now be able to involve
themselves in small opal mining operations under the same
conditions as an individual miner if they so wish.

Exploration Licences
fresenlt legislation prevents the granting of Exploration Licences
or opal.

This Bill will amend the Mining Act 1971 such that Explor-
ation Licences will be available for opal under the Mining Act
and under certain conditions.

For example, an Exploration Licence applied for within a
precious stones field must be confined to an ‘opal development
area’ and cannot exceed 20 square kilometres in area, (unless
otherwise specifically determined by the Minister).

Opal development areas will be carefully defined and located
away from established workings and will be declared by the
Minister, in consultation with appropriate mining Associations,

proclaimed precious stones fields generally under the same terms and and be notified in th&azette

conditions as for individual miners.

Associated amendments to the Mining Act will provide, for the
first time, the introduction of Exploration Licences for opal. This will
allow corporate large scale exploration, including over special ‘opal
development areas’ designated by the Minister for Mines and
Energy, within the proclaimed precious stones fields.

The Government believes that the collective provisions associat-
ed with this Bill will introduce flexibility to the legislation by
allowing the involvement of corporations and create a climate for
increasing investment in the opal industry while at the same time

The Coober Pedy proclaimed precious stones field in
particular lends itself to such exploratory activities being 5 000
square kilometres in area, with less than 10% effectively
prospected or worked.

Exploration Licences applied for outside of precious stones
fields will not be allowed on land that is within an ‘exclusion
zone’ under the Opal Mining Act 1995. Such exclusion zones
will include areas such as those at Lambina, where miners are
currently active.

In the event that a corporation is successful in its exploration

protecting the interests of individual miners and their smaller miningprogram and wishes to proceed to mining development, such

operations. development will be conducted under the Mining Act as currently
The major provisions of the Bill are as follows: applied to all other minerals. This will involve the granting of a
Multiple Claims Mining Lease together with all the other responsibilities under the
Under present legislation a person can hold only one precioublining Act including the submission of six-monthly production
stones claim. Under the new legislation it will be possible for areturns and the payment of royalties on the opal recovered.
person to hold two precious stones claims in his or her name. The Government believes that the measures contained in this Bill
This amendment reflects the needs and requirements of the opalll provide a much needed stimulus and incentive for further
mining industry. investment in the industry to once again establish South Australia as
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the major opal producing centre in the world. | commend this Billa precious stones claim (not an opal development lease) and the

to honourable members. maximum size of the claim will be 5 000 square metres. A person
Explanation of clauses with a claim in a major working area will not be able to hold another
PART 1 claim in the same field.
PRELIMINARY Clause 14: Notice of pegging
The provisions of the Bill are as follows: Notice of pegging within a precious stones field will need to be given
Clause 1: Short title under the regulations.
This clause is formal. Clause 15: Effect of pegging an area
Clause 2: Commencement The lawful pegging out of an area for a precious stones claim within
The measure will come into operation on a day (or days) to be fixe@ precious stones field will entitle the person to conduct certain
by proclamation. mining operations on the land, and to apply for registration of a
Clause 3: Interpretation tenement within 14 days. In any other case, the lawful pegging out

This provision sets out the definitions to be used for the purposes 6ff an area will entitle the person to apply for registration of the
the measure. Many of the definitions are the same as comparat@propriate tenement within 14 days. _
definitions in the Mining Act 1971. ‘Precious stones’ will mean opal, _ Clause 16: Ballot may be conducted in certain cases _
and any other minerals declared by regulation to be precious stond#is clause entitles the Minister to conduct a ballot for the allocation
for the purposes of the Act. A precious stones tenement will be eithedf areas in certain cases. It is based on (and substantively the same
a precious stones claim, or an opal development lease (see especi@l§) current section 51B of the Mining Act.
Part 3 for provisions about these forms of tenement). Clause 17: Pegging may lapse

Clause 4: Declaration of precious stones field or reserved landh pegging will cease to have effect if an appropriate application for
The Governor will be able to declare land to be a precious stoneiggistration of a tenement is not made under the Act within 14 days
field. The Governor will also be able to reserve land from theafter the day on which the area is pegged out, or if an application for
operation of the Act. registration is refused.

Clause 5: Declaration of designated area or exclusion zone Clause 18: Offence to contravene this Part
This provision will enable the Minister to declare land within a It will be an offence for a person to peg out an area for a tenement
precious stones field to be a ‘designated area’, and to declare larfdhe person is not the holder of a valid tenement, to peg out an area
to be an ‘exclusion zone’ for the purposes of the Act. The relevanin contravention of these provisions, or to carry out unauthorised

provisions on these matters are contained in clause 11. mining operations within an area.
Clause 6: Exempt land PART 3
This clause relates to ‘exempt land’ and is similar in many respects PRECIOUS STONES TENEMENTS

to the exempt land provisions of the Mining Act. While land is _ Clause 19: Application for registration of tenement _
exempt land, a person is not authorised to prospect for precioubhis clause sets out the procedures and requirements for making

stones on the land without specific authority under clause 6. application for the registration of a tenement under the Act.
PART 2 Clause 20: Registration of tenement
PRECIOUS STONES PROSPECTING PERMITS This clause sets out the registration procedures. Special mention is
Clause 7: Application for permit made of an application to register an opal development lease as, in

The concept of a precious stones prospecting permit is retained [%qch a case, the Mining Registrar must refer the application to the
this clause. However, it will now be possible for a corporation toDirector for an inspection of the area and the preparation of a report.
hold a permit. A person under the age of 16 cannot hold a permit. Ahe Mining Registrar will be entitled to refuse registration of a

person may be disqualified from holding a permit under thetenement if the relevant area is the subject of an application for an

regulations. exploration licence under the Mining Act.

Clause 8: Nature of permit Clause 21: Maximum number of tenements
A person may only hold one precious stones prospecting permit. Ahis limits the number of tenements that a person may hold, in a way
permit cannot be held jointly and is not transferable. that is consistent with clause 11(10).

Clause 9: Terms and renewal of permit Clause 22: Term and renewal of tenement

A precious stones prospecting permit will remain in force for aThe initial period of registration of a precious stones tenement will

period of one year (as is the case with the current Act). A permit willbe three months. A person will be able to apply from time to time for

be renewable from time to time for a further period of one year. the renewal of registration of a precious stones claim (for an
Clause 10: Rights of holder of permit additional period of 12 months). The registration of an opal

A precious stones prospecting permit authorises the holder of théevelopment lease is not renewable.

permit to prospect for precious stones and to peg out an area for a Clause 23: Rights conferred by a tenement )

tenement under the Act. Any pegging will be required to complyThe holder of a registered precious stones claim has an exclusive

with the regulations. right to conduct mining operations for the recovery of precious
Clause 11: Qualifications to permits stones during the term of registration, and to sell those stones. The

This clause sets out various rules that qualify the operation of &older of a registered opal development lease also has an exclusive

precious stones prospecting permit. (Note, there are other qualificiight to recover and sell precious stones (for three months), and to

tions as well; for example, there may be a requirement to give noticeed out one area for a precious stones claim.

of entry to land before prospecting can occur—see clause 31). A Clause 24: Tenement non-transferable

person will not, under a permit, be able to use declared equipme#t precious stones tenement is not transferable.

or explosives (other than for the purposes of sinking a prospecting Clause 25: Unlawful entry on tenement

shaft). If land has been granted in fee simple, or is subject to nativéhis clause restricts the ability of persons (other than authorised

title that confers an exclusive right to possession of land, a persopersons) to enter land comprised in a registered tenement.

will not be able to peg out an area under a permit without the written ~ Clause 26: Caveats

consent of the owner of the land. Special rules will apply with This clause sets out a scheme for the lodgment and consideration of

respect to the operations of corporations, and the pegging out of araveats against the registration of a tenement, or an instrument

area for an opal development lease. A person will not be able to haaffecting a tenement or an interest in a tenement.

pegged out at the same time (a) more than one area for an opal Clause 27: Power of Mining Registrar to cancel tenement

development lease; (b) more than one area for a precious stonghis clause sets out a scheme for the cancellation of the registration

claim in a precious stones field if outside a designated area (unles$ a tenement if it should not have been registered. The Mining

the pegging arises from an opal development lease); or (c) in anRegistrar will need to give to the holder of the tenement appropriate

event, more than two areas for precious stones claims. A person wiflotice of his or her proposed course of action. The holder of the

also be unable to peg out an area if to do so would be contrary to thenement will be able to apply to the Warden’s Court for a review

regulations. of the Mining Registrar’s actions.
Clause 12: Area to be pegged out, etc. Clause 28: Surrender of tenement, removal of posts, etc.
As with the current legislation, there will be rules as to the shapeThe Mining Registrar will be able, on receipt of an application from
dimensions and size of areas pegged out under a permit. the holder, to cancel the registration of a tenement. However, for
Clause 13: Major working areas—Coober Pedy land outside a precious stones field, the cancellation will not occur

The regulations will identify various areas of Coober Pedy as majountil the land has been rehabilitated in accordance with the require-
working areas. As to these areas, a person will only be able to claimnents of the Act.
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Clause 29: Removal of machinery This clause explains the concept of an opal mining co-operation
When a registration lapses or is cancelled, the owner of angpgreement, being an agreement about how mining operations are to
machinery or goods that have been brought onto the relevant larfae carried out on land, other than native title land, outside a precious
must ensure that they are removed within 14 days. stones field.

Clause 30: Maintenance of posts Clause 41: Parties to an agreement
The holder of a tenement must ensure that all posts, boundaAn opal mining co-operation agreement may be made between the
indicators and markers are maintained in accordance with requir@wner of land, and a mining operator or an approved association (see

ments prescribed by the regulations. clause 96).
PART 4 Clause 42: Content of an agreement
ENTRY ON LAND AND DECLARED EQUIPMENT An agreement may provide for a variety of matters, including access
Clause 31: Entry on land to land (including exempt land), notice of entry, the use of declared

This clause sets out the powers (and limitations) of a person to entgAtiPmentand the rehabilitation of land. An agreement may provide
land to conduct prospecting or other mining operations. or the payment of compensation to the owner of the land. An
Clause 32: Notice of entry agreement must comply with any requirements prescribed by the

e - . . . regulations.
A mining operator will (generally speaking) be required to give to . : :
the owner of land at least 21 days notice before first entering land tg | C;aglsenfiﬁinRe%lg_tgatéorgt?;ﬁgée?en;%gnt must be lodaed for
carry out mining operations. A notice will need to be validated b opal 'hgh P a9 he Mini : 9 il b
an authorised person before it is given. The owner of the land wil egistration with the Mining Registrar. The Mining Registrar will be
be able to object (to the appropriate court) to entry onto the land, @ ble to refuse registration if the land is within a precious stones field
to the use of the land for mining operations. Notice will not 5e r native title land, or if the Mining Registrar believes that the
required if the land is in a precious stones field, if entry is authorise§3reement has n%t tr)]eenbnegotl?t?]d n goodhfa|tt)h, thatthe agre%emelnt
under an agreement or a native title mining determination, or if th ;Ri?loniﬂ?;%nts\{\gt e L o‘ret?} e;tet(li]t: r(t)e its ‘se c;"\ng;(gtth eer %Sot(j'r;f;ggf,lsv?lho?ﬁe
entry is to continue mining operations lawfully commenced on th 9 hould not b ) d A 9 ih %’
land before the commencement of this Act. agr(}em;entf_l ould rt1ot de registered. An agreement will have no force
e e month fomaldaton - US4 Areemert may e varied of rvoked

; : h . _The parties may agree to vary or revoke an agreement. A party may
and, if a tenement is pegged out on the relevant land during that time, s ) "\vithdraw from an agreement, although the approval of the

for the duration of the tenement. vt ; :

Clause 34: Use of declared equipment Mln(l:nlgulz:gdlgt:rirpvi\)lglaltl)$on®(:a$§2%%/.Court
A person will not be able to use declared equipment (as defined) i party to an agreement will be able to appeal to the Warden's Court
the course of mining operations except on land comprised in &gainst a decision of the Mining Registrar relating to agreements.
registered tenement within a precious stones field, or with the written™ |5 use 46: Persons bound by agreement
authorisation of the Director. A mining operator will be required to a, agreement s binding on the original parties to the agreement, and
give notice of the proposed use of declared equipment, other thath, g\ccessors in title to the land, a person who carries out operations
where the land is within a precious stones field or where the,, henalf of a party to the agreement, the members of any relevant

Warden's Court, or the ERD Court, has determined conditions undelssqiation, and the holders of tenements covered by the agreement.
which the equipment may be used. Where notice is given, the owner ™~ |5 ise 47: Enforcement of agreement

of the land may lodge a notice of objection with the Warden'’s Court : P :
and the Court will be able to review the matter. An agreement will be enforceable by application to the appropriate

PART 5 court - . , - ,
REHABILITATION AND COMPENSATION Clause 48: Restriction on mining operations by third parties

. N This clause relates to various restrictions that may apply to mining
Clause 35: Rehabilitation of land operations conducted by persons who are not members of an

Anauthorised officer will be able to require the holder of a tenemengpproved association where the approved association is a party to an
to rehabilitate land within the tenement that has been disturbed bygreement.

mining operations. A requirement will be able to be directed to PART 7
mining operations carried out before the particular tenement was NATIVE TITLE LAND
pegged out or registered, and may extend to operations carried out Thig part makes comparable provision in relation to opal mining
by another person on the land. The Minister may order that a persofh native title land to Part 9B of the Mining Act, as it applies to
not peg out another area until the person has complied with the t_e"%ﬁining operations on native title land under that Act. Some minor,
of a notice under this provision. In a case of default, an authoriseglonsequential drafting changes have occurred due to differences in
officer may cause the necessary work to be carried out, and the cosi§minology under this Act. However, the effect of these provisions
and expenses incurred in doing so will be recoverable from thgs the same as the relevant provisions under the Mining Act. The
person in default. effect of the relevant clauses is briefly summarised below.

Clause 36: Bonds _ _ Clause 49: Qualification of rights conferred by permit
The Minister will be able to require that an applicant for, or the o precious stones prospecting permit does not authorise mining
holder of, a tenement enter into a bond, unless the relevant land gherations on native title land unless the operations do not affect

within a precious stones field. The bond will need to be lodged withhative title (in any respect), or a declaration has been obtained that
the Mining Registrar, and the Mining Registrar may delay thethe Jand is not subject to native title.

registration of a tenement until the bond is lodged. Clause 50: Limits on grant of tenement

Clause 37: Application of bonds _ Atenement may not be registered over native title land unless the
The Minister will be able to forfeit an amount under a bond if a relevant operations are authorised by an agreement or determination

person fails to fulfil an obligation under a tenement, fails toynder this Part, or a declaration has been made that the land is not
rehabilitate land within a tenement, or acts (or omits to act) so as tgubject to native title.

breach a term of a bond. The amount will be forfeited to the Crown  Clause 51: Applications for tenements
and may be applied by the Minister towards the rehabilitation of landt may be agreed that the registration of a tenement is contingent
or '?hfefpedCt of liabilities incurred on account of mining operationsypon the registration of an agreement or determination under this
on the land. ) Part.

Clause 38: Compensation Clause 52: Application for declaration

The owner of land on which mining operations are carried out willA person may apply to the ERD Court for a declaration that land is
be entitled to receive compensation for economic loss, hardship gfot subject to native title.

inconvenience suffered on account of the mining operations. Clause 53: Types of agreement authorising mining operations on
PART 6 native title land
OPAL MINING CO-OPERATION AGREEMENTS This clause describes the agreements that may be entered into under
Clause 39: Interpretation this Part.

This clause defines two particular terms to be used under Part 6 of Clause 54: Negotiation of agreements
the Act. In particular, a ‘mining operator’ will include a person who This clause says who may seek an agreement with native title parties.
is seeking to carry out mining operations on land. Clause 55: Notification of parties affected

Clause 40: Nature of agreement This clause describes how negotiations are initiated.
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Clause 56: What happens when there are no registered native tiflde Minister will be able to exempt a person from an obligation
parties with whom to negotiate under the Act, other than Part 7 (Native Title Land). An exemption
A proponent may apply to the ERD Court for a summary determinamay be granted on conditions determined by the Minister.
tion if there are no relevant native title parties. Clause 80: Passing of property

Clause 57: Expedited procedure where impact of operations iBroperty in precious stones is vested in the Crown. However,
minimal property passes if the precious stones are lawfully mined.

A proponent may apply to the ERD Court for a summary determina-  Clause 81: Acts of officers, employees and agents
tion in certain (limited) cases where the impact of the operations willThis clause ensures that an employer or principal is, in an appropriate

be minimal. case, responsible for the act or default of an employee or agent.
Clause 58: Negotiating procedure Clause 82: Offences

Parties will be required to negotiate in good faith. This clause sets out various specific offences for the purposes of the
Clause 59: Agreement Act.

This clause regulates the content of an agreement. Clause 83: Proceedings for offences
Clause 60: Effect of registered agreement It will be possible to prosecute offences against the Act in the

This clause describes who will be bound by a registered agreemewarden’s Court.
Clause 61: Application for determination Clause 84: Prohibition orders

Application may be made to the ERD Court if agreement cannot b&he Warden'’s Court will be able, on the application of the Director,

reached within a specified time. to order that a person not enter, or remain on, a precious stones field
Clause 62: Criteria for making determination if the Court is satisfied that it is necessary to do so in order to keep,

This clause specifies the criteria that the ERD Court must take intor to restore, good order.

account when requested to make a determination. Clause 85: Power of Mining Registrar to require pegs to be
Clause 63: Limitation on powers of Court removed

This clause restricts the powers of the ERD Court in certain cased.he Mining Registrar will be empowered to require the removal of
Clause 64: Effect of determination unauthorised pegs.

A determination of the ERD Court must be lodged with the Mining _ Clause 86: Compliance orders

Registrar for registration. The ERD Court will be able to make compliance orders against
Clause 65: Ministerial power to overrule determinations persons who act without proper authority under the Act.

Subject to this clause, the Minister will be able to override a_ Clause 87: Evidentiary provision _
determination of the ERD Court if the Minister considers it to be in This clause is intended to facilitate the proof of certain matters.

the best interests of the State to do so. Clause 88: Avoidance of double compensation
Clause 66: No re-opening of issues This clause establishes a principle to prevent double compensation.
A determination of the ERD Court cannot be overruled by an Clause 89: Disposal of waste
agreement without the authority of the ERD Court. This clause will make it an offence to allow overburden and other
Clause 67: Non-application of this Part to Pitjantjatjara andmaterial to extend beyond the boundaries of a relevant claim or
Maralinga lands tenement without the written authority of an authorised person.
This Part does not affect the operation of specific land rights Clause 90: Persons under 18
legislation. This clause is included because a permit may be granted to a person

Clause 68: Compensation to be held on trust in certain cases who is 16 years of age (or older).
Any compensation payable under a determination of the ERD Court Clause 91: Safety net
must be paid into the Court and applied under the provisions of thiExcept in a case involving an opal development lease, land must not

clause. be simultaneously subject to more than one tenement.

Clause 69: Non-monetary compensation Clause 92: Land subject to more than one tenement
Compensation may take the form of non-monetary compensation ifhe Minister may grant a person a preferential right to a new
certain cases. tenement in case an existing tenement is declared invalid due to

Clause 70: Review of compensation circumstances beyond the person’s control.

It will be possible to apply for a review of the compensation thatis  Clause 93: Interaction with Mining Act
payable under a determination. As a general principle, this measure will not regulate any mining

Clause 71: Expiry of this Part operations carried out under the Mining Act. It will be possible in
The new Part will expire two years after the commencement of theertain cases for land to be subject to tenements under both Acts
Act. (being where the original tenement holder agrees to the registration

PART 8 of the tenement, or where the Warden’s Court gives it authority).
SPECIAL POWERS OF WARDEN'S COURT Clause 94: Interaction with other Acts
Clause 72: Disputes relating to tenements This Act is not intended to derogate from the operation of certain

The Warden’'s Court has a general dispute-resolution jurisdictiowther Acts.
under the measure, including jurisdiction to make a declaration about Clause 95: Public roads and access routes
the validity of a permit, claim or tenement. This clause protects the interests of road authorities.
Clause 73: Cancellation of permit Clause 96: Approval of associations
The Warden’s Court will be able to cancel a precious stonedhis clause provides that the Director may, for the purposes of the
prospecting permit, and prohibit a person from holding or obtainingAct, approve associations that represent the interests of mining

a permit. operators. A decision of the Director under the clause is, on
Clause 74: Cancellation of pegging application by the association, subject to review by the Minister.
The Warden’s Court will be able to cancel a pegging in specified Clause 97: Immunity from liability
situations. This clause protects officers and employees of the Crown, and other
Clause 75: Forfeiture of tenement authorised persons, from personal liability for any act or omission
The Warden’s Court will be able to make an order for the forfeiturein the administration or enforcement of the Act.
of a registered tenement in specified situations. Clause 98: Powers of attorney
This clause prevents a person acting through a power of attorney in
MISCELLANEOUS various circumstances.
Clause 76: The Mining Register Clause 99: Regulations
The Mining Registrar will be required to establish a distinct part of The Governor will be empowered to make various regulations for
the Mining Register for the purposes of this legislation. the purposes of the Act.
Clause 77: Appointment of authorised persons Schedule 1: Transitional Provisions

This clause provides for the appointment of authorised persons, arithis schedule sets out various transitional provisions for the
sets out specific powers that can be exercised in connection with tieurposes of the measure. In particular, existing permits, claims and

administration, operation or enforcement of the Act. procedures relating to precious stones under the Mining Act will
Clause 78: Delegations have effect under this Act.

This clause gives the Director a specific power of delegation for the  Schedule 2: Amendments to the Mining Act

purposes of the Act. This schedule makes various consequential amendments to the

Clause 79: Exemptions Mining Act. New section 7(3) will provide that, except in an opal
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development area, this Act will not regulate mining operations forof mental illness; division 8 deals with summary disposition
the recovery of precious stones if the operations are carried out undgf persons suffering from mental illness or intellectual
the Opal Mining Act 1995. An opal development area will be an aregyisapility: and division 9 deals with sentencing alternatives

within a precious stones field, declared by the Minister, in which aF ffering f Ll intell |
person carrying out mining operations will need an authority undefOr Persons sutrering trom mental iliness or intellectua

the Mining Act. Accordingly, except for an opal development area disability. Those provisions will continue to apply in relation

a person will be able to choose whether he or she mines for preciots Federal offences, most of which are, of course, under our
stones under the Opal Mining Act 1995 or the Mining Act. If the system tried before State courts

person proceeds under the Mining Act, royalty will be paid on any Th d laid d inthe Bill i h
stones that are recovered. In the case of exploration licences, itwill _1 "€ Statutory procedure laid down in the Bill Is, as | have
now be possible to obtain such a licence for exploratory operationsaid, not entirely the same. However, it seems to me that in
for precious stones, but the holder of a licence will not be able tasome respects our method of dealing with these difficult
explore for opal in certain areas of precious stones field or within amroblems is better than that which the Commonwealth arrived
exclusion zone. Furthermore, a licence for operations within an opgt in its 1989 amendment

development area will be limited to an area of 20 square kilometres: S a ) e ents. . S

The Minister will be unable to grant a licence if to do so would be 1N Mr Goode’s 1990 paper he said that in his view it was
inconsistent with a public undertaking given by the Minister to thehighly likely that the then current law and practice ran

mining industry. contrary to the international covenant on civil and political

. rights. He noted that that conclusion was reached by the
The Hon. R.R. ROBERTSsecured the adjournment of ¢ommittee review of Commonwealth criminal law in its

the debate. discussion paper No. 15 which dealt with human rights in
relation to Commonwealth criminal law. It was also the view

CRIMINAL LAW CONSOLIDATION (MENTAL of Mr Goode that the law as it then stood did not comply with
IMPAIRMENT) AMENDMENT BILL United Nations draft guidelines and principles for the

. . protection of the mentally ill.
AdJou_rned debate on second reading. There have been a number of recommendations by various
(Continued from 24 October. Page 291.) committees over the years for reform in this area. | have
. already mentioned the Mitchell committee, which made a
The Hon. R.D. LAWSON: I support the second reading nmper of reports between 1973 and 1977. There was also
of this Bill, which comes in as substantial amendment 0 e commonwealth legislation, to which | have referred. In
Bill introduced in the last session but not debated on tha{;c(oria the Law Reform Commission recommended quite
occasion. This Bill is, in my view, a substantial improvement,;gica| changes to the definition of insanity, and also other
on that which was previously introduced and | do commend, yengments. The English Law Reform Commission in 1975
the Attorney for consulting widely with the legal profession ,ocommended the implementation, in part, of the report of the
and the community generally on this matter. | do know thalg tjer committee. As was noted in Mr Goode’s paper, a wide
there were reservations about some of the procedural aspe%ge of options presented itself to those who were then

of the original Bill and it seems to me that the current Bill is ¢ arged with the responsibility of preparing an appropriate
a great improvement on that which was previously '”tro'response.

duced. As has been noted in the contributions of others, this The legislation of which the Bill is the latest emanation

Bill has been a long time in gestation. _ has been the subject of wide consultation with the legal
As early as the late 1970s, the Mitchell Committee mad@yrofession. There has been, as the Attorney would know, a

a number of recommendations concerning the mentally ill andertain degree of resistance from some elements of the legal

the criminal justice system. Those recommendations were ngyofession to amendments of this kind: not necessarily in

wholly taken up. In 1990, Mr Matthew Goode of the principle but, rather, with the detail and the mechanics of the
Attorney-General’'s Department circulated a discussion papgggisiation.

on mental impairment and the criminal process. Atthattime “Thjs Bill is divided into a number of parts. It will repeal

he strongly advocated reform saying that it was time at thagections 292, 293 and 293A of the Criminal Law Consolida-
stage that something was done in this area. He noted thgbn Act and also will repeal the Mental Health (Supplemen-
there were a number of reasons which in his view necessiary Provisions) Act of 1935. It is the case that the statutory
tated action. He said: law relating to insanity is embodied in only three sections of
The current law is in many respects a farce. It is notorious thathe Criminal Law Consolidation Act, those which | have just
mentally ill offenders will not employ the defence unless the penaltymentioned and which are to be repealed. Section 292 deals

involved is likely to outweigh the effect of indeterminate detention.,, : ; ; ; ; ;
The legislation [as it then stood] is archaically and defensiverWIth a verdict of not guilty on the ground of insanity. This

worded; and those detained as mentally ill offenders have fep€ction was amended by the amending legislation that was
effective rights. The effect of the system now is that the role ofintroduced by the Hon. Dr Bob Ritson in this place and
mental illness and intellectual disability in the criminal process ispassed. Section 292(2) as amended now provides that the
massively understated. court must order that a person found not guilty on the ground
Mr Goode noted in his paper that the Commonwealth hadf insanity be detained in a secure psychiatric institution until
then recently passed complex and far reaching reforms in dilirther order of the court.

of these areas in the Crimes Legislation Amendment Act (No. The procedure for determining insanity and fithess to
2) of 1989. The result would have been, as he noted, plead is not laid down in the existing statutory law; rather,
drastically different treatment for State and Federal offenderqrocedures have been developed by the courts for the
Unfortunately, as it seems to me, the difference between Statietermination of those matters. It is desirable that the issue
and Federal treatment of these measures has been perpetwdinsanity be raised on any indictable offence before a jury
ed, because the amendments in the Bill are quite differergnd not summarily. That has been well established since the
from the procedures laid down in division 6(1B) of the 1970s in South Australia. It was established in the case of
Commonwealth Crimes Act, division 6 of which deals with Reg v Jeffreyn Victoria that it is not for the Crown to lead
unfitness to be tried. Division 7 deals with acquittal becausevidence of the insanity of the defendant. However, the
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guestion of insanity is left to the jury even though themental health legislation comes into operation at that time so
defendant does not seek to raise the issue. Section 293 of ttiet the person who might be released from the strictures of
existing Act provides some mechanism for determiningthe criminal law is still subject to some surveillance by the
insanity that affects capacity to plead. This, of course, is notnental health authorities, in particular the Minister for
want of capacity to commit the offence with which the personHealth. | have not been able to discern precisely what is
is charged but, rather, whether or not, at the time when thenvisaged will happen in those circumstances.
person comes to the court, he has the appropriate capacity to This legislation, seems to me, to be moving along the
plead to the charge. inexorable process of codifying in statute the provisions of
The mechanism laid down in section 293 is that the juryour criminal law, and it is to be commended. | support the
is empanelled either for the purpose of determining capacitgecond reading.
to plea or to try the information itself. Section 293A was
introduced as a result of the amendments in 1992 and came The Hon. R.R. ROBERTSsecured the adjournment of
into operation as recently as 6 July 1992. That sectiothe debate.
contains a special provision relating to the detention of insane
offenders and, as the Attorney mentioned, was largely th&LASSIFICATIONS (PUBLICATIONS, FILMS AND
result of the efforts and interest of the Hon. Dr Bob Ritson. COMPUTER GAMES) BILL
I would invite the Attorney to comment in due course on .
a couple of the matters that | will raise at this stage. Section N Committee.
269B, which appears in the preliminary provisions of the Bil, ~ ¢lause 1—Short title.

deals with the distribution of judicial functions between judge ~ The Hon. K.T. GRIFFIN: When | responded at the
and jury. It provides: second reading stage to matters raised by the Hon. Michael

An investigation under this part by either the Supreme or DistrictEHIOtt and the Hon. E}ermce Pfltzngr, and on the issue of
Courtinto the defendant's mental competence to commit an offencHeMeaning images, | indicated that if there were any matters
or his or her mental fitness to stand trial, or the question of whethelhat needed to be added to those comments | would do it at
the elements of the offence have been established is to be conductigts stage. The advice | have received is that the responses
before a jury unless the defendant has elected to have the matter degfich | gave accurately reflected the position under the Bill
with by a judge sitting alone. in relation to demeaning images and blinder racks.
Subsection (2) provides that the same jury may deal with  The point raised by the Hon. Michael Elliott in relation to
issues arising under this part about a defendant's mentghe depiction of violence and coerced sex and the response
competence to commit an offence or fitness to stand trial andgave thereto that again was correct. The only additional
the issues on which the defendant is to be tried, unless thsint is that in the current ‘refused classification’ guidelines
trial judge thinks there are special reasons to have separdts films and videotapes there is a provision that unduly
juries. So, in the ordinary course the same jury will deal withdetailed and/or relished acts of extreme violence or cruelty
these issues. However, the issues are not to be dealt wighhd explicit or unjustified depictions of sexual violence
ordinarily or necessarily in the same process. The Billagainst non-consenting persons will be sufficient to justify a
provides for issues to be separately dealt with. For exampléiim or video being put into that ‘refused classification’

if a judge decides to proceed first with the trial of thecategory.

defendant's mental competence to commit an offence, section That now completes the answers to honourable members,

269F lays down what will happen. On that occasion the courbarticularly in relation to the issue of the mixing of sex and

will proceed with the trial of the defendant’s mental compe-yiolence, which has always been considered by censorship
tence initially and, if the court records a finding that theaythorities as quite unacceptable, and also in relation to the
defendant was mentally incompetent to commit the offencssue of demeaning images. If members wish to take any

the court must hear evidence and representations relevantigatter further | am happy to endeavour to answer the
the question of whether the court should find the objectivgyuestions.

elements of the offence established. Clause passed.
There is then a trial of the objective elements of the  Remaining clauses (2 to 91), schedules and title passed.
offence. This mechanism of dividing up the various issuesis  gj|| read a third time and passed.
now dealt with in the Act. Ordinarily, it will be heard by the
same jury. However, it seems to me that the Act does not cRriMINAL LAW CONSOLIDATION (APPEALS)
specifically provide that the evidence heard by the jury in AMENDMENT BILL
relation to one issue will necessarily be available to be relied
upon by the jury for the purpose of the second stage of the Adjourned debate on second reading.
process. It seems to me that there will be a great deal of time (Continued from 24 October. Page 295.)
wasting and expense if the same jury is required to hear
evidence on a number of issues over and over again. | hope The Hon. CAROLYN PICKLES (Leader of the
it is not envisaged that the evidence will be, as it wereQOpposition): The Opposition supports the second reading of
compartmentalised into various issues. It seems to me théete Bill and acknowledges that many of the provisions in it
that would be a necessarily artificial process, time consumingill improve the criminal appeals system. The Opposition has
and productive of error. no difficulty with the clauses of the Bill up to and including
The second matter upon which | would seek an answer—itlause 5. The amendments created by clauses 4 and 5 will
may be in the Bill, but | have not been able to find it—dealsgreatly improve the drafting of both sections of the Criminal
with what is to happen after the effluxion of what is called theLaw Consolidation Act which deal with reservations of
limiting term. In other words, what is to happen to the persoruestions of law by a single judge to the Full Court. As the
who is detained subject to a supervision order after the tim®pposition understands it, the major change in respect of
expires? It seems to me that it is important to ensure that theections 350 and 351 of the principal Act is to allow reserva-
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tion of questions of law in relation to antecedent matters—munity against those of the individual. Mr Reidy said this in
issues which arise before the trial itself. This facility maythe 1924 Criminal Appeals Bill debate:
well be useful in pre-empting an appeal following the trial.

Clause 6 contains the most controversial aspect of the ) ) )
entire measure. That relates to the prospect of prosecutig#nfortunately, that is also the reasoning of fascism and
appeals against the acquittal of defendants. The Oppositioptalinism, which have since become rather discredited
will not countenance that provision. The only possiblePhilosophies. Just to round off that piece of history, let me
justification for Crown appeals against acquittal is a one-eyeB0int out that it appears that Mr Reidy was dissuaded from
zealous desire to see every possible criminal punished, bioving an amendment such as this Council now faces, and
this zealous drive, carried to its logical conclusion, inevitablythe Criminal Appeals Bill went through without amendment
increases the risk Of innocent people being Convicted. and W|th b|part|san Support | W|" haVe more to Say abOUt the

The notion of an acquitted person being subject to furtheprospect of Crown appeals when | deal with the Opposition

danger of conviction is repugnant to the common law. mamendments in respect of clause 6.

other words, it has been judged by members of the judiciary There is another aspect of clause 6 with which the
and the legal profession to be offensive to decent anfpposition would like the Attorney-General to deal in
reasonable members of the community. | refer not only to oueommittee. Looking at new section 352(1)(d), it is proposed
community because the same applies to the people dihat the defendant will have much more limited rights of
England, going back many centuries. In Committee, | willappeal against an adverse decision pretrial than the DPP,
expand upon the reasons why the Opposition cannot accephich will get the right to appeal against a pretrial decision
appeals by the Director of Public Prosecutions againgh the criminal process ‘as of right’ pursuant to subsection
acquittals. (2)(c). Perhaps the Attorney-General will answer why there
However, this may be a suitable time to make a brieﬁ_s a disparity betwee_n the rights of the _defenda_nt and the
historical note. The fact is that this is not the first time thatights of the DPP with respect to pretrial questions. The
the prospect of Crown appeals against acquittals has be&PPosition notes the concern of the Hon. Mr Lawson in
seriously considered by the South Australian Parliament. ThEglation to this point, and it may be that an amendment from
Bill before us seeks to amend the Criminal Law Consolidalim will be treated sympathetically by the Opposition.
tion Act 1935. In 1935, our Parliament consolidated a number The second amendment put forward by the Opposition
of pieces of legislation dealing with aspects of the criminalrelates to clause 7, and it is consequential to its amendment
law, including the Criminal Appeals Act. That Act was basedwith respect to clause 6. We have a further amendment which
almost to the letter on English legislation, and it was intro-results from consideration of the petition for mercy process.
duced by the Hon. William Denny, Attorney-General in the The Opposition has some reservations about the effectiveness
Gunn Labor Government of 1924. Part 11 of the Criminalof this mechanism following representations from two
Law Consolidation Act is essentially the Criminal Appealsdifferent constituents. | am not saying that the stories of two
Act. constituents necessarily make a pressing case for changing

When the provisions of the Bill were being debated inthe law, except that very few petitions for mercy are made.
October 1924, the Leader of the Opposition (Sir HenryStlll,they a(e_ofwtal importance fo_rthe|nd|V|duaIS|n_voIved,
Barwell) totally supported the Bill which had been broughtand the individual haro!shlps of wh|<;h we have been informed
in by the Labor Government. Among the conservative rank§ave led us to reconsider the law in this area.
at the time was Mr Reidy, the member for Victoria, who  Our amendment seeks to make the process more honest
perhaps was the equivalent of Mr Joe Rossi, who is a membér a way. The process begins with a petition for mercy,
of another place today. Mr Reidy was a self-confessedisually after an unsuccessful appeal to the Court of Criminal
layman as opposed to being a lawyer. His argument wag&ppeal. Section 369 of the Criminal Law Consolidation Act
simple, perhaps simplistic: why should guilty people go free?allows the Attorney-General to refer the whole case to the
That rhetorical question certainly has a superficial attractiorSupreme Court to be heard as an appeal. In our view, it is
No-one is attracted to the idea of people who commit seriougnportant that this be done only when there is a question of
crimes going completely without punishment. The fallacy innew evidence or when there is serious doubt about the
Mr Reidy’s argument is best exposed by the question: whinterpretation of the law given not only by the trial judge but
on earth is to say that a person is ultimately guilty? also by the Court of Criminal Appeal where, for example,

If a jury or, more relevant to the Bill before us, a judge there might be a two to one decision on a fine point of
says that a person is not guilty beyond reasonable doubt @fterpretation. It is in such cases that the judges of the
a crime, who is in a better position to say that the person waSupreme Court can perform a useful and legitimate function
guilty? It may be that, in perfect objectivity, the accused andn helping the Attorney-General and the Governor to come
perhaps a witness against the accused know in certain terriisa decision about the petition for mercy.
that the accused person was guilty, but when all the evidence There will be other cases, however, where there might be
is sifted through by someone else itis not at all clear that than extraordinary change in the personal circumstances of the
person was guilty. Our society acknowledges in the longaccused, or perhaps a situation might arise where Parliament
standing requirement of proof beyond reasonable doubt thghanges the law to the point where a convicted person would
itis more unjust for an innocent person to be punished thaRot have been convicted had the legislation been passed a few
itis for a guilty person to go free. months earlier. There might be a situation such as that where

The community has an interest in punishing guilty peoplethe response that is required on the petition for mercy is not
there is no doubt about that. However, our society als@ legal response in any sense; it becomes purely a question
recognises the importance of the individual in society and thevhether mercy is to be exercised or not, and it is then up to
great value of personal liberty. In setting up a criminalthe good grace of the Governor and the political responsibili-
appeals system, we are balancing the interests of the corty-of the Attorney-General in advising the Governor. | believe

It is the interests of the community which are paramount.
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that we can go further into those issues in the Committee Whilst some people express apprehension about the
stage. jurisdiction being exercised in the various Bills that | have
Before we go into Committee, | should like the Attorney- brought through dealing with consumer affairs matters, the
General to supply the following information: how many fact is that the District Court, in its administrative and
petitions for mercy have been received in the past 10 yeargjsciplinary division, and the Magistrates Court in its
how many have been successful; and how many have beeéansumer and business division, are essentially structured in
referred to the Supreme Court before an answer to the petitidhe same way as the Commercial Tribunal. They are not
is given? Having set out the Opposition’s position fairly bound by the rules of evidence. They are, however, to
clearly in relation to the amendments, we support secongonsider all matters which might be relevant, act in accord-
reading of the Bill. ance with equity and good conscience and may be assisted by
assessors. There is no obligation to have legal representation,
The Hon. J.C. IRWIN secured the adjournment of the but that may be the way in which parties before either of

debate. those two jurisdictions may wish to proceed.
So, for most practical purposes there is no difference in
STATUTES REPEAL AND AMENDMENT moving towards the administrative and disciplinary division
(COMMERCIAL TRIBUNAL) BILL of the District Court or the Magistrates Court consumer and
business division. What does happen, though, is that we bring
Adjourned debate on second reading. the administration of the system very much under the
(Continued from 24 October. Page 296.) responsibility of the Courts Administration Authority and that

is a distinct advantage, because that authority has expertise
The Hon. SANDRA KANCK: In the past 18 months a in the management of lists in dealing with matters that need
succession of Bills have been introduced which haveo be considered by courts, tribunals and divisions of the
attempted in one way or another to downgrade the capacigourts and has the capacity to properly administer the
of the Commercial Tribunal. At the beginning I think | said, functions of the administrative and disciplinary division of
‘If it's not broke, don't fix it” However, that fixing has the District Court or the Magistrates Court’s consumer and
continued during the ensuing months and really | supposebusiness division.
am giving a valedictory speech for the Commercial Tribunal. Itis also important to recognise that, by bringing jurisdic-
The Hon. Ms Levy said much that needed to be said about itions from the Commercial Tribunal across to these other two
We have seen the tribunal progressively emasculated. | do ndivisions of the two courts, the presiding members and other
understand why the Government has been doing it. | do nahembers who will be participating in exercising the relevant
think we will be better off for it and | suspect that in the long jurisdiction will be part of the mainstream of decision making
run we might be worse off for it because it might pave theprocesses. That is a very important issue that has to be
way to go into more legalistic proceedings. As the Governrecognised, because decisions will not be made in the narrow
ment has taken away so many of the tasks and powers of tieenfines of a piece of legislation or a group of legislative
Commercial Tribunal, it hardly seems worthwhile for it to measures but within the whole framework of the experience
continue in existence. Itis not with any great enthusiasm thavhich comes from a range of disputes coming before
| support the second reading of the Bill, but | do so with themagistrates or District Court judges across the spectrum, and
knowledge that the Government has basically made theot limited just to matters which previously might have been
tribunal obsolete. dealt with by the Commercial Tribunal.
When | became Attorney-General, the Chairman of the
The Hon. K.T. GRIFFIN (Minister for Consumer Commercial Tribunal (Judge Noblet) indicated that he wished
Affairs): | thank members for their contribution to the secondto move back to the District Court. In fact, he said on
reading of this Bill. | need to comment upon some matters irbccasions, ‘I haven't got enough work to do; | can offer a
view of the issues raised by the Hons Sandra Kanck and Anrsuple of weeks here and a couple of weeks there to the
Levy. Itis important to go back in history, as the Hon. AnneDistrict Court in its various lists.’ So, he was very much
Levy did, to recognise that the Commercial Tribunal waswanting to be back into the mainstream of the courts but also
established to bring together a number of other tribunals dhdicating that he wanted to have better use made of his time.
sundry membership, with a variety of jurisdictions andSince he moved back to the District Court, we have had a
following a variety of procedures. They were broughtfull-time presiding member of the Commercial Tribunal. We
together in the Commercial Tribunal when the Hon. Johrare appointing a magistrate as the deputy to that person to
Burdett was Minister for Consumer Affairs. That was a verybegin to look at different ways of managing the remaining
important step. issues to be dealt with by the Commercial Tribunal as it is
Over time the Commercial Tribunal has been importantvound down, and the activity there will be very much
and those who have been members of it have played ananaged by the court system.
important role in dealing with a variety of issues which Itis alsoimportant to identify that there will be a number
generally fall within the fair trading or consumer affairs of substantial cost savings. Quite obviously, some resources
areas. The stage we have now reached is the next step in twél have to be transferred from what is the Office of
rationalisation process. The previous Government had i€@onsumer and Business Affairs to the Magistrates Court and
mind and had work being undertaken to bring within whatthe Commercial Tribunal, but I do not expect at this stage that
was then the administrative division of the District Court aany additional judges or magistrates will need to be appoint-
number of other tribunals but work had not been concludeded. That will mean that we will have savings in the presiding
| have had that work continued and in due course there willnember’s salary, which is equivalent to a magistrates salary
be a Bill that will seek to abolish other tribunals and bring the(l think about $109 000 a year) plus a car and a car park.
jurisdiction to what is now the administrative and disciplinary ~ There is a substantial amount—about $51 000 a year—
division of the District Court. from the budget of the Office of Consumer and Business
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Affairs paid to members of the tribunal, in addition to the ~ ADMINISTRATIVE DECISIONS (EFFECT OF

presiding member’s salary; there is a secretary to the tribunal, INTERNATIONAL INSTRUMENTS) BILL
there is the lease of the office at the GRE building of

something like $78 000 a year; and associated services: a law Adjourned debate on second reading.

library, $8 000 a year; and court reporting, about $80 000 a (Continued from 24 October. Page 297.)

year. Quite obviously, that is something which probably will

be maintained, although it has to be recognised that the The Hon. K.T. GRIFFIN (Attorney-General): | thank
jurisdiction of the Administrative and Disciplinary Division members for their contributions to the second reading of this
of the District Court and the Consumer and Business Divisiomi|| and also for their indications of support of it. The Hon.

of the Magistrates Court is very much more limited than theropert Lawson has raised several issues and it is appropriate

jurisdiction of the Commercial Tribunal. There has been nghat | provide some responses to those. He raised questions
formal cost benefit analysis of the abolition and the transfefe|ating to a variety of matters, some of which are most

to the Magistrates and District Courts but, as | have indicatedjifficult to answer, but which I will attempt to do. | am not
substantial savings are expected as a result of the transfer §fare of any administrative decisions made in this State
the jurisdiction. apparently on the basis of the effect of some international

The Hon. Anne Levy suggested that the transfer of thdreaty, which treaty is not reflected in the law of this State.
jurisdiction to the Magistrates and District Courts could This is not to say that administrative decisions are not
substantially increase costs to the average litigant who wilinade in accordance with international instruments which are
be required to appear in one or other jurisdiction rather thanot reflected in the law of this State. For example, before
in the Commercial Tribunal, but my advice is that for litigants Australia ratified the International Covenant on Civil and
appearing in the Magistrates Court the potential costs will b&olitical Rights, the International Covenant on the Elimina-
very much less. For those appearing in the District Court thgon of All Forms of Discrimination Against Women and the
costs may be about the same as they are now in the Comménternational Convention on the Rights of the Child, South
cial Tribunal. The Commercial Tribunal presently has threeAustralia’s laws and practices were examined to see if they
distinct functions: the licensing, dispute resolution andconformed with the conventions. When you look at the
disciplinary functions. Licensing under all the legislation weprovisions of the conventions, itis clear that not all of them
have been enacting is being dealt with by the Commissionetan be incorporated in legislation. Indeed, the conventions
for Consumer Affairs and only disputes go to the Commerciafecognise this. For example, article 4 of the Convention on
Tribunal, so licensing is very much more an administrativethe Rights of the Child provides:
function. Dispute resolution for most commercial matters will  states’ parties shall undertake all appropriate legislative,
be dealt with in the Magistrates Court. Disciplinary proceed-administrative and other measures for the implementation of the
ings and appeals from decisions of the commissioner will b@ghts recognised in the present convention. With regard to econom-

in the administrative and disciplinary division of the District IC: Social and cultural rights, States’ parties shall undertake such
Court measures to the maximum extent of their available resources and,

where needed, within the framework of international cooperation.
It should be recognised that the Commercial Tribunal hag one looks at article 6.2 of that convention, one will see that

always had the discretion to award costs against a litigant fqf provides:

counsel fees and witness fees, as there has never been a bar N . .

to parties being represented by counsel. | am told it Wa§ur\?ifgtle::ng%rg\?eslggr?:leﬁ??fjE[ﬁetocmlz.maXImum extent possible the

common practice for costs to be awarded in disciplinary

matters. It should be recognised that in the Magistrates Courgtate criminal law protects the right to life of the child, but

in the minor civil claims jurisdiction, parties cannot be the rights enunciated in this article are recognised in many

represented by legal practitioners and therefore the costs dfovernment programs such as nutrition programs, vaccina-

very much limited to disbursements and witness fees. Ofon programs, educational programs and child protection

course, if the claim exceeds $5 000 it is likely that counsepolicies. These programs, and there are many more, are in

will be involved if the parties wish. accordance with the provisions of the covenant but not based

on them in the sense that they would not exist if the covenant

Therefore, the judgment which the Government has madgig ot exist. Indeed, the programs may have preceded the
on the basis of all those matters to which | have referred ig,yenant.

that there will be advantages for litigants. There will be
advantages for Government and for the administration fro
the changes we are making by way of the various pieces

m | am not aware of any case in which any citizen has
0(‘1laimed that he or she has a legitimate expectation that some

legislation which have been and will be considered by th(gldministrative decision will conform with the terms of an
Parliament. | would suggest that it is a natural progressiowugerpnag'nc;nﬁ: Elfeez‘:‘y V\\'IV;S'CZ ellisv er;gg p:r:t 702 Orlijlr 1'3\2’3\'5 Tt?:z
from the early 1980s when a variety of tribunals were! orgnmonwealth ioint statement was made (?n 10 Ma' and |
abolished in a further move to consolidate dispute resolutiong J y

processes within the mainstream jurisdiction. One should népade a ministerial statement on 8 June, thus the time in

be concerned about that by virtue only of the fact that thé’"hICh any such legitimate expectations COUld. b.e ra|§ed was
|ry short. | am not aware of any reported decisions in South

matter is going to a court because, as | have said before a%ustralia in which any decision maker has taken account of

| reiterate, the jurisdiction is to be exercised in a MAaNNEH n international instr)LlJment which is not part of the law of

which is almost identical to the way in which the jurisdiction ustralia. It would be a massive task to nop 00d end to check

has previously been exercised by the Commercial Tribuna h h t.h t decisi Th I goc hich ¢

I thank all members for their contributions. rougnh the report decisions. 1he only case in which, as far

as | am aware, Teoh has been raisedasbone v. SA Police

Bill read a second time and taken through its remainingand others It is an unreported decision S5152 of 30 June

stages. 1995.
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Counsel for the plaintiff argued that Article 17 of the  The Hon. R.R. ROBERTS: The Opposition supports the
International Covenant on Civil and Political Rights, which second reading of this Bill. The Opposition fully appreciates
protects privacy, was part of the domestic law of Australiathe need for regulation and appropriate disciplinary process
because the international covenant was incorporated in the this industry. The framework set out in this Bill follows a
Commonwealth Human Rights and Equal Opportunitypattern of previous occupational regulation legislation which
Commission Act and the Privacy Act. The Supreme Courpassed through this Parliament in the last year or so. The
considered that Teoh only applied to Commonwealth decisio®pposition is of the view that this framework is appropriate
makers and anyway a legitimate expectation can be excludddr the security investigation agents’ industry. | indicate that
by indications to the contrary. In this case it would be anl will place on file an amendment which, | am sure, will be
absurd result if prior to the execution of a search warrant greatly appreciated by members of the public who come into
citizen had any legitimate expectation of being heard ircontact with members of this industry. The Opposition would
relation to privacy issues. like to see agents wear an appropriate identification badge

Finally, the honourable member raises the question of thand a number whenever they are on duty or in contact with
validity of the State and Commonwealth provisions. Thethe public.

Commonwealth regards its provisions as valid. The Minister | have some personal involvement in this industry’ and |
for Justice in the second reading speech, introducing thgo congratulate the Attorney-General for moving to regulate
Commonwealth Bill stated: this industry. There has been a common complaint from

Since ratification of a treaty as a Commonwealth executive actioRolice officers in particular, and from members of the public
it is entirely appropriate for the Commonwealth to legislate to controwwho have come into contact with certain members of the
the effect of that action in Australian domestic law generally. Theindustry’ Common|y known as bouncers. There have been

Bill does not prevent any State which wishes to do so from passin : .
a law or taking its own Executive actions in relation to treatiesgrOblems of identification not only by people who class

accepted by Australia which might themselves create a legitimatthémselves as ViC'FimS of bouncer bashing but also by
expectation. In that case, the legitimate expectation would flow fronmembers of the police who, when altercations take place in

the _Sta_te law and not the Commonwealth Executive act of th(pub”c forumsy often cannot p|Ck the crowd controller from
ratification. other combatants. | expect that the amendment will be ready
Mr Henry Burmester of the Commonwealth Attorney- by tomorrow when | will place it on file. My colleague in
General’'s Department in a submission to the Senate Legahother place, the shadow Attorney-General, is liaising with
and Constitution Legislation Committee reflected this viewparliamentary counsel to try to come up with a form of words
when he pointed out, and | quote: which covers some type of uniform and which provides for
... it is entirely appropriate for the Commonwealth to seek toSOMe sort of identification. The reason for the amendment s
reverse an unintended effect of this particular kind of Executive acobvious, but | will elaborate on that when we go into
both in relation to the Commonwealth and the States and Territorie€ommittee. With those few brief remarks, | indicate that the

In our view it is constitutionally valid to do so. This does not meangnngsition supports the second reading of this Bill
the Commonwealth could legislate generally about legitimate PP pp 9 '

expectations in relation to State decisions. Itis only legislating about )

the legal effects of its own act in the field of foreign affairs. The Hon. L.H. DAVIS secured the adjournment of the
The Commonwealth is thus clearly of the opinion that Statéjebate'

legislation would be valid and the Government'’s legal advice

is that the Commonwealth legislation, assuming itis valid in WORKERS REHABILITATION AND
so far as it purports to apply to State actions, is no obstacle COMPENSATION (DISPUTE RESOLUTION)
to State legislation on the topic. The Government has made AMENDMENT BILL

it clear both to the Commonwealth Attorney-General and the

Senate Legal and Constitutional Committee that it is unac- Adjourned debate on second reading.
ceptable for the Commonwealth legislation to purport to  (Continued from 24 October. Page 307.)
apply to South Australian administrative decisions and has

requested that the Bill be amended so as not to apply to South The Hon. R.R. ROBERTS: The Opposition supports this
Australian administrative decisions. These requests havgi|l. At this stage | need to cover some of the history of the
fallen on deaf ears as the Commonwealth, as previouslgjj|. Tonight's consideration of this Bill brings to an end a
stated, believes that since ratification of a treaty is dajrly long and tortuous process in respect of the latest round
Commonwealth Executive action in the field of foreign of amendments to the Workers Rehabilitation and Compensa-
affairs it is entirely appropriate for the Commonwealth totjon Act. Members in this Chamber will recall the tortuous
legislate to control the effect of that action in Australianprocess that led us to this consideration tonight. We must go
domestic law generally. | might add that that view of thepack to the introduction of a Bill that was largely agreed to
Commonwealth does create grave concerns in this State asgg draconian in the measures that it wished to institute. There
what the Commonwealth at some stage may seek to do asyas a process familiar to those involved with industrial
result of the reliance on the external affairs power and treatig%|ations in the past, where the ambit claim was put forward
which it enters into and which it subsequently ratifies. Againand we went into battle in a purely conflict situation to see

I thank honourable members for their contribution. what came out of it. | reinforce my claims by pointing out the
Bill read a second time and taken through its remaininginprecedented protests that were inspired by that Bill. The
stages. Opposition was approached by the Minister, and | congratu-

late him for trying to find a process. Members in this

SECURITY AND INVESTIGATION AGENTS BILL Chamber will recall that we moved to have the original
offending Bill removed from the statutes so that a process of
Adjourned debate on second reading. consultation could take place between the parties. History

(Continued from 18 October. Page 253.) shows that that was not successful.
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We went through a tortuous process in this place to try tddon. Mr Elliott yesterday—and those meetings were ongoing
reach some resolution until we reached the review ands late as yesterday. Clearly, even with the best intentions in
appeals processes. At that stage, at the end of the sessiorthié world, this package is not ideal, and as late as yesterday
was quite clear that we would not get a satisfactory conclupeople were being lobbied on all sides of the discussion. The
sion. The angst and acrimony was going to go on, whictAustralian Labor Party has been quite firm with lobbyists that
would have led to inferior legislation. At that stage, my this forms part of a package deal and we are committed to
colleague Ralph Clarke and I, along with members of thehat package deal and the process.
trade union movement, took up the invitation extended by the Yesterday, four areas were canvassed with the Minister
Minister for Industrial Affairs (Hon. Graham Ingerson), and and his advisers, and | indicate there was concern about
the Opposition put forward the proposition that there oughsection 92C(5) in respect of consent orders. We have asked
to be three or four way consultation in this process, bearinthat the Minister provide advice from Crown law.There
in mind that, if we talk about workers’ compensation beingshould be a slip rule of some sort within the tribunal itself to
about benefits for the most important commaodity in industrypvercome any problems. For example, if an agreement is
that is, the health and well-being of the work force, it wasentered into by representatives in cases of duress, fraud, and
probably better to do it by consultation or conciliation so on, it ought to be brought back so that it can be put on the
between all the parties concerned. record. We will be asking for a commitment from the

It is well known that | am quick to lay the lash upon the Attorney-General that an amendment will be forthcoming if
Government when it breaches what | believe to be the boundBere is a problem. I understand that the Attorney-General has
of decency and commonsense. However, | am also preparé@pked at that. There was also concern in reSpeCt of section
to praise where praise is due. In the process some conditio8$A and the recommendations by a conciliator. An arbitrator
were laid down from our side of the discussions, such thaghould be able to take into account the recommendations of
workers were not to receive fewer rights than they had prio@ conciliator. The recommendations must not contain details
to these negotiations being conducted and that we woulf the without prejudice position of any party, otherwise there
enter those discussions on a no prejudice basis and see whéfd be reluctance to be open and frank in the conciliation
we could go. That process was accepted by the Hon. Mik@roceedlngs. | understand that the Attorney-General has taken
Elliott, by the trade union movement and by the Employersthat on board.

Federation. That started an unprecedented process in my We also had concern in respect of section 94C(1) as to
experience in this Parliament, where those people elected &gireed facts presented to the tribunal and whether they would
represent those composite groups met regularly in a spirit dfeed to be rearbitrated. We have asked the Attorney-General
Cooperation in an endeavour to get the best workers’ Compeﬁp provide a clear definition of what is intended there. There
sation arrangements in this area of appeals and reviews, with also the question of the employee advocate. A clear
the overall understanding that there had to be considerabRéeference has been put to the Australian Labor Party that the
savings out of the process so that we could continue to hawimployee advocate service of the WorkCover system ought
in South Australia fair and equitable workers’ compensatiorio maintain its independence. The view expressed to me is

laws and proper access to consultation, arbitration and justidgat it conducts a sort of pseudo Ombudsman’s role in respect
for injured workers. of those people not covered by unions.

The congratulations of this Council ought to go to those, | h;ve awell.-knor\]/vn preéudicif?]r p?f’g'e. to be ifn unio(;nz,
participants because, at the end of the day, we have a Bill thg}!t | do recognise the good work that is being performed by
has consensus. We in the trade union movement and peo employee advocate service. It has been alleged recently

in the Australian Labor Party did not get everything wetnat files have been utilised from the employee advocate
wanted and, obviously, the Employers Federation did not get€"Vice by some officers of WorkCover to the prejudice of the
what it wanted entirely. However, we have achieved arPeople being represented. There is also a concern in respect

outcome through the process of conciliation. Obviously, ther@f that matter afnd apr?ointmtlants by ﬁ pagel cogsri]sting of
are some areas where we will continue to have differencd§€Presentatives from the Employers Chamber and the UTLC

get the best result for workers in South Australia at the bes Itis the clear preference of the Australian Labor Party that

possible price, | hope this process will be ongoing and willthis ou_ght to_be in the legislation. However, after_ full and
not stop when the Bill passes the Council tonight. frank discussions we are happy to receive a commitment that

. . that independence will be maintained, that the panel will
| was encouraged by a paragraph in a letter | receive

. . -come under the direction of the CEO and that the panel will
today from the United Trades and Labor Council where Consist of representatives from the Employers Chamber and

talked about conciliation. These words are vyorth pgtting intQhe UTLC, and likewise in respect of the appointment of the
Hansardfor those of us who are charged with looking after anager 6f the unit

the rights of injured workers and their access to justice and’ There is one other section where a great deal of lobbying
conciliation. The paragraph, written by the United Trades an%as been carried out in respect of the amounts awarded for

Labor Council, states: services. | understand that that arises under clause 88G,
Conciliation must provide for interaction between adversarieswhich deals with regulations for the apportionment of

thedconsidera_tiﬁ_n of realistic demands and allow partiﬁs tor?e flexiblg]aximum fees. During those discussions we were given

and open within an environment encouraging the sharing o . - o

informgtion and committed to a resolution. W?thi% this framew%rk ssurances that, in relation to any regulation in respect of

parties have cause to consider the needs of the other. These thid§9se matters, the ongoing consultation that we have experi-

are far more easily achieved where the participants are directlgnced through this process will be forthcoming once again,

involved and have an interest in maintaining, in many cases, and before any regulations are promulgated there will be
relationship beyond the proceedings. widespread consultation by all parties interested in the
Those words are profound. There have been numeroysocess of workers’ compensation, especially in the review
meetings in this process—and this was mentioned by thand conciliation process.
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In relation to access to higher courts, that has also beeof this bureaucratic system and back into the work force, the
agreed and we do not intend to pursue that matter. | indicateetter. | would suggest to members that most workers have
that we are seeking some clarification from the Attorney-the wit and the ability to rehabilitate and retrain themselves
General in those four areas and, if that is forthcoming, it igo find alternative forms of work. From a philosophical
not the intention of the Opposition to go into long discussionviewpoint, the Hon. Terry Roberts and | will disagree on this
or to question many of the clauses in the Bill. | point out thatissue until the cows come home. | do not know that we will
most of the questions in respect of matters in this area havaer come to any common ground on that issue.

been raised in another place by my colleague Ralph Clarke, | await with some interest the results of the WorkCover
and therefore it would be repetitious and not in the besgnnual report, which are due to be published some time in
interests of the passage of this Bill for me to raise them agairganuary or February next year. One would hope that the last
I congratulate the people who have put in the time andound of amendments will have improved the financial
effort to come up with the Bill, especially Ralph Clarke andsijtuation of the WorkCover Corporation and the overall
the Hon. Michael Elliott, and | congratulate the Minister onunfunded liability. As | said in my second reading contribu-
his good wisdom in engaging in this process. | hope that thision during the last round of WorkCover amendments, | am
can serve as an example of what can be done when all th&ceedingly sceptical that it will have an overall impact—for
parties engage in discussion before we start the legislatiie reasons | set out on that occasion—on the underlying
process. Itis an indication of goodwill to the work force of unfunded liability of the WorkCover Corporation.
South Australia that the Government is prepared to look atits | 5150 draw members’ attention to some concerns that have
circumstances with a view to providing fair and equitablepeen expressed to me over the past six months by various
access to workers’ compensation and rehabilitation servic§aempers of the legal profession. One concern relates to
in South Australia. issues arising from asbestos. | know that at the moment a
. : number of cases are before the courts which are yet to be
. The Hon. A.J. REDFORD: I rise to support the Iegls_la- &ecided. If those cases are decided against WorkCover, the
tion. The Hon. Ron querts says that this is part ofa.fallr andinfunded liability could be extended by a very significant
equitable compensation system. | have some msgwm&m of money. I have no basis other than what I have been
3]

about that.tl_ cannottsee h(;]w wetﬁan havle afair am;lleqm;la d in private conversations, but some people have estimated
compensation system wnere the employer 1S charged gfl., iq pe in the tens of millions of dollars. | sincerely hope
extraordinarily large sum of money to obtain some paymentfnat that is not the case

for a period of two years and an extraordinarily large sum o o . . .
b Y y’arg t | also note that in this legislation there is some restriction

money finishes up in the pockets of the bureaucracy. Bu X
y b P Y. g1 relation to appeals to the Supreme Court. | have some

gpisgivings about that, but if all the parties involved in the

Government decided to have a monopoly situation in respe L : ;
oty P egotiations agreed with that point then who am I, as a

of the conduct of workers’ compensation disputes and th

like, we are stuck with this rather alarming bureaucracy tha' umbleoGovernment backbencher, to interfere with that
seems to deliver nothing to the workers and costs thB0C€sSs? | have some degree of confidence in members of my
employers an absolute fortune profession, and indeed | have some confidence in the

Itis pleasing to see, however, that some commonsense hggpr_eme Court, that where they see a manifest injustice they
prevailed so far as the dispute resolution system is concernef. | find a way to deal with the injustice that might be

Perhaps that might be a precursor to some commonsenggl'Cted upon the employer, the employee or some other
applying, in the overall sense, in considering workers’Stakemlder in this system. | am surprised about the agree-

compensation issues. As | have said in the past, | am a gre%}em in relation to legal costs, which some years ago was a

believer in the occupational health and safety changes thgl(‘bject that was very dear to my heart.

have occurred over the past 10 years, resulting in the 1he Hon.M.J. Elliott: Some years ago?
reduction of work-place accidents, in terms of the number of The Hon. A.J. REDFORD: The Hon. Michael Elliott
accidents as well as their effect on workers. | am a greanterjects and asks ‘Some years ago?’ | must say that nearly
sceptic about what effect the rehabilitation mechanismgll my income now comes from the public purse, so | bring
within this legislation will have—and | am not talking about to this debate some degree of objectivity. | am somewhat
the Bill that is before this place, but the legislation inbemused by this, but again | will not interfere with it. |
general—particularly in relation to those workers who havelinderstand that it is prescribed in the legislation that there
been in the system for longer than 12 months. must be consultation with the Crown Solicitor. In fact, | have

I have a great deal of sympathy for those workers who aré great deal of respect for the Crown Solicitor, to whom |
currently within the system and have been in it for longermean no disrespect at all. However, in legal circles he is
than 12 months. They are subjected to extraordinary supervdardly described as the great costing expert, and | am
sion by bureaucrats and receive minimal amounts of compeffemused and perplexed as to why, of all the people who
sation. One would hope that we can look at how we cargould be chosen to be consulted with, this group has picked
minimise the extent of the bureaucratic supervision in thighe Crown Solicitor. Anyway, we will wait and see what
whole area to ensure that the real people involved in theomes out of that. | wish the Crown Solicitor all the best in
system—and by that | mean the employers and employeesthat undertaking.
can be best served. In closing, | note that in the other place the Deputy Leader

The Hon. T.G. Roberts interjecting: of the Opposition asked the Minister whether or not he would

The Hon. A.J. REDFORD: Mr Roberts interjects, consult with the Law Society. | am pleased to note that the
‘rehabilitation and retraining’. | repeat: | have not seen anyMinister said that he would consult with the Law Society and
evidence that rehabilitation or retraining has made that mucWith employer and employee representatives to ensure that
difference. Quite frankly, the sooner we get workers, with thehere was a reasonable amount of consultation and, although
ability and competence to deal with lump sum payments, out was not said, one would hope a reasonable result.
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Again, | am somewhat perplexed, but | will not interfere | turn now to recommendations by conciliators. Clause
with this little group who came up with this legislation as to 93A(2) provides that a recommendation made by a conciliator
why the legislation did not say that there would be consultaat a conciliation hearing may be taken into account by an
tion with the Law Society and with employee and employerarbitrator in the arbitration hearing. Recent submissions have
representatives as opposed to the Crown Solicitor. | am susiggested that this may not be a desirable provision on the
that the discussions that took place within this group willground that it may be used to bring before the arbitrator
remain confidential and perhaps even a mystery to all of uswithout prejudice’ positions of the parties. That is certainly

On balance, apart from those minor criticisms, | will go N0t the Government's intention with respect to this clause.
on record as congratulating all the parties involved. This! N€ clause is necessary to assist the conciliation process and
legislation is a great advance on that which we had befor&nSure that recommendations of a conciliator are given due
and | might say that it is looking very similar to the old weight and_regard by the parties a,m_d in th_e dispute resolution
workers’ compensation legislation that was repealed in 198@r0cess. Itis not the Government's intention that recommen-
| am starting to feel old, but we are almost getting to the poinfiations should include information about the views or
atwhich the worm has turned so far as the dispute resolutiopositions of the parties. Itis the Government’s |ntent|on.that
process is concerned. One may even suspect that not too 8 rules of the tribunal to be promulgated by the President
behind it will be the turn of the clock where the Opposition Of the tribunal will specify that the conciliation conferences
and the Democrats will come to realise that a centrally rurr€ to be conducted on a ‘without prejudice’ basis and that
monopoly in terms of workers’ compensation in this State i1y recommendation of a conciliator would include only the
not the way to go and that we can apply more sensible angPnciliator's recommendation for resolving the dispute and

economic ways to these very difficult issues. not the position of the parties. _
With respect to matters in dispute, clause 94C(1) outlines

. the basis for rehearings before the tribunal. Recent submis-
The Hon. K.T. GRIFFIN (Attorney-General): | thank . - .
members for their contributions to the second reading of thi ions have argued that the Bill should be amended to specify

Bill and their indications of support. As members have noted at agreed facts or concessions by the parties can be
the Bill arises out of a consultation process involvingpresemeol before the tribunal. The Government does not
members of all Parties in this Parliament as well as represeﬁp.ns'd.er an amendment to be necessary 1o achieve this
tatives of unions and employers. | expect that, as part of th@PIective. Arehearing under clause 94(2) relates only to the
consultation process, there were some matters about whidhatterin dispute’. There is no need for the tribunal to rehear

not everyone was happy, but it was an attempt to get whavidence or make findings on agreed facts or agreed conces-
those who were consulting believed would be a workabl

Sions. The Government intends that the rules of the tribunal
solution to the dispute resolution system and the problem\gIII make this issue clear and consistent with the policy

that it currently faces. A number of issues have been raisegt€ntion to which | have referred.
. The remaining key issue relates to employee advocates.

in the consultation process and during the debate, and it o
appropriate that | refer to several of them. Indeed, Somgome recent subm.|s.S|ons tothe Government have argued,that
issues have been raised in the submission made by t %glslatlve recognition_should be given to WorkCovers
Australian Plaintiff Lawyers Association since the Bill was €MPloyee advocates. The Government has given consider-
passed by the House of Assembly last week. ation to this issue. The Government agrees that the emplo_yee
. . . advocates employed by WorkCover must operate with
The Hon. Ron Roberts mentioned four key issues whichyppropriate independence from the corporation and its claim
have been the subject of some discussion and I will makg,anagement agents and in a manner that protects confiden-
some observations about those. The first relates to conseg}jjity of dealings between the employee advocate and the
orders. The Government considers it to be fundamental to thgorker. The Government does not, however, believe that
focus on conciliation embraced in the Bill for parties 10 |egisation is necessary on this issue. Rather, the Government
recognise the binding nature of consent orders made by thgtends that the WorkCover Board will be asked formally by
tribunal following resolution of a claim at the conciliation the Government to consider and develop a policy on the
hearing. This principle is embodied in clause 92C(5). Somgdependence and appointment of WorkCover employee
recent submissions made to the Government have argued thgyocates.
the Bill should be amended to specify that consent agree- The Government will propose to the board that the Chief
ments made by or on behalf of workers or employers undegyecutive Officer of WorkCover be appointed under this
genuine mistake or coercion should be set aside by thgglicy as the responsible officer to ensure that the necessary
tribunal. independence and confidentiality protections for employee
The Government has taken legal advice from the Crowmdvocates are in place. The Government has already been
Solicitor on this issue. The Government's advice is thatsupplied with a draft policy by the United Trades and Labor
although the tribunal has an inherent jurisdiction to recall it<€Council. This draft will be discussed in the coming weeks
orders, recent legal authorities have interpreted that power inith the WorkCover Chief Executive Officer and key
a narrow fashion. The Crown Solicitor has recommendedhdustry parties in order to establish these formal protections
that, if the policy intention is to provide this mechanism, itas soon as possible.
would be preferable to prescribe a specific jurisdictioninthe | have sought to clarify the Government’s position on
Bill. There is an amendment on file which will deal with this these four key issues in good faith, and certainly the Govern-
matter. In order to ensure that this special jurisdiction isment looks forward to the Bill's being passed by the Parlia-
exercised without compromising the legislative scheme, thenent at the earliest opportunity to enable the new dispute
Government’s amendment proposes that it be exercised in thesolution system to be implemented for the benefit of
same manner as extensions of time, that is, by presidentiamployers and workers.
members or conciliation or arbitration officers designated by There are two matters to which | wish to refer, their
the President. having been raised by the Hon. Angus Redford. He referred
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to the proposal in relation to legal costs under clause 88G ardlring Committee. This might be an appropriate point at
specifically to the fact that, under subclause (2), beforevhich to comment. | have received submissions from the
proposing a regulation relating to the fixing of a scale of feesPlaintiff Lawyers Association, the Law Society and also from
the Minister must consult with the Crown Solicitor. The Hon. the UTLC on a wide range of matters. When | met with those
Angus Redford asked why the Crown Solicitor. | was notgroups | said to them, as | said during the second reading
privy to the discussions among the group on this issue, butdebate, that the Bill was a consensus Bill. | said that it is one
can say that the Crown Solicitor does have a special responsithere probably both employers and employees could find
bility under the Public Finance and Audit Act under individual fault but, at the end of the day, it was aimed at
Treasurer’s instructions to deal with issues relating tgroducing a better result for all parties involved. | believe
certification of costs being paid by Government. It may be asery strongly that this Bill has achieved that.

aresult of that that the negotiating committee decided thatit The general policy issues found within the Bill were there
would be appropriate for the issue of costs to be developedith intent. Aside from whether people agreed with all those
in consultation with the Crown Solicitor. Like the Hon. policy issues individually, if there were drafting issues, | am
Angus Redford, | hope there will be appropriate consultatiorsure that the committee would be prepared to look at them.
with the Law Society, which represents the interests oWith regard to this amendment, the committee felt that the
lawyers and which has a great deal of experience also ifinal Bill did not put into effect precisely what we intended.
determining costs and the level of costs which ought to b&his is a drafting rectification to reflect clearly the intent of
applied in particular circumstances. the group.

The Hon. Angus Redford also refers to the issue of Whilst this is the only amendment to the Bill, | put on the
appeals. The appeals to the Supreme Court are limited. I, likecord that a number of undertakings that the Attorney-
the Hon. Angus Redford, believe that, whilst it may be atGeneral gave on behalf of the Government were agreements
least on the surface more difficult to get to the Supreme Coureached among the three parties, and they address at least
on matters of law and on a case stated because leave hagheee other issues that were raised by the other group which
be granted by the tribunal for that to occur, the Supremave felt needed addressing and which were consistent with the
Court has significant inherent jurisdiction and, being theagreement that we had reached on the broad policy issues.
superior court in this State, will undoubtedly address issues Rather than my doing a clause by clause analysis, | state
of injustice or matters of law which are brought before itthat the issues were individually identified by the Hon. Ron
perhaps by way of judicial review or other means. In thoseéRoberts during his second reading contribution. There were
circumstances, whilst there appears on the face of the Bill teesponses from the Minister, so | will not go through those
be a limitation on the power of the Supreme Court, | suggestgain. | indicate that there has been one legislative change,
that that will not be an inhibiting factor in the Supreme Courtand we anticipate a humber of changes happening at an
ultimately making decisions on important issues of law ancdadministrative level, particularly under the rules, in relation
on matters of justice. | suspect that the parties will find thato the function of the tribunal and changes in relation to the
the limitation on the access to the Supreme Court has be@mployee advocates who we all agreed had to be independent
misplaced. That is a matter to be identified in the context oind whose functioning must be protected.
experience. Again, | thank members for their indications of That was an agreement of all Parties in this place, and |

support for the second reading of this Bill. would hope and expect that when the rules are being prepared
Bill read a second time. it will be done with the understanding that it is the intention
In Committee. of all political Parties that those changes indicated by the
Clauses 1 to 12 passed. Attorney-General would occur. If they do not—
Clause 13—'Substitution of part 6. The Hon. K.T. Griffin. We'll disallow them.
The Hon. K.T. GRIFFIN: | move: The Hon. M.J. ELLIOTT: That is right. We will

Page 14, after line 7—Insert new section as follows: disallow them and Par_llament will buy back into the issue if
Power to set aside judgments or orders we feel that our clear intent has not been carried out.

88GA. (1) Thetribunal may amend or setaside ajudgment ~ The Hon. R.R. ROBERTS: The Opposition supports the

or order of the tribunal— amendment.
(a) by consent of the parties; or Amendment carried; clause as amended passed.
(b) in order to correct an error; or Remaining clauses (14 to 17) and title passed.

(c) if the interests of justice require that the judgment or order
be amended or set aside.
(2) The power under subsection (1) may only be exercised by

Bill read a third time and passed.

the President or a presidential member or conciliation and STAMP DUTIES (MISCELLANEOUS)
arbitration officer to whom the President has delegated the AMENDMENT BILL
power.

As identified, this new section deals with the issue of Adjourned debate on second reading.
amending or setting aside a judgment or order of the tribunal (Continued from 19 October. Page 278.)

by consent of the parties, or an order to correct an error, or - .
The Hon. R.I. LUCAS (Minister for Education and

if the interests of justice require that the judgment or order be_, . , : ; -
amended or set aside. It is a power which is to be exerciseghildren’s Services):| thank members for their contribution

by the President or a presidential member or a conciliatiofP the Bill- The Hon. Mr Elliott asked two specific questions
and arbitration officer designated by the President. It really! the Government, and | have referred those questions to the

reflects what | referred to in my second reading speech antf€asurer. The Hon. Mr Elliott asked: _
addresses the difficulty which some submissions have raised What if the cost of the valuation exceeds the duty that is to be

: ; f . paid? | am not sure who actually bears the cost of the valuation itself,
with the Government as a result of consideration of the BIIIbut | suggest that there will be times when the cost of the valuation

The Hon. M.J. ELLIOTT: When | spoke during the il exceed that of the duty to be paid. So, | ask what will happen in
second reading stage, | said that | might raise some issué®se circumstances.
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The answer provided is that the proposed clause provides thatonitoring committees to be set up in respect of these
the commissioner may, having regard to the merits of theneasures. It seems to me that when one door is shut, as this
case, charge the whole or part of the expenses of making thace frequently tends to do, where it relates to money,
valuation to the person liable to pay the duty. In the exampl@nother door is opened.
posed, the commissioner would be exercising this discretion With respect to some parts of the Bill, when a heavy
and would, depending on the circumstances, make either n@hicle is transferred back to the South Australian registry,
charge or only a portion of the charge. The Hon. Mr Elliott's that ties it up with respect to the stamp duty anomalies that
second question was: exist currently. The same applies to motor cars and the
Secondly, the term ‘current market rent is used in this Bill €/€ctronic transfer of shares in the Stock Exchange where
(proposed section 75(1)). There is also a definition of ‘current markeihere is a beneficial interest in the shares that have been
rent’ in section 23(1)(a) of the Retail Shop Leases Act. There arelectronically transferred. | do not need an answer to this—it

some similarities between the two definitions, but there are also & just an observation, but it seems to me that perhaps the
few minor differences. One of the people who made a submissio !

to me suggested that perhaps a definition for the purposes of this Bﬁf‘.over_nment and the Oppos_ltlo_n might |0.0k at the situation

to gain greater consistency between the two Bills could be: of having some form of monitoring committee on monetary
‘Current market rent’ for the property is that rent having regardBl”S so that, if anomalies are created or clever IOOphOIes are
to the terms and conditions of the lease and other relevant mattefsund, not very much revenue is lost to the Government of

that would be reasonably expected if the property were unocCihe day, because it may take us 12 months or two years to
pied and offered for rent for the use to which the property is tocatch up

be put under the lease. | 1 d il d
It is suggested that this would create consistency between the two Clauses 1 to 6 and title passed.
Acts, even though the application of ‘current market rent’ was for  Bill read a third time and passed.

different purposes.
SUMMARY OFFENCES (INDECENT OR

The answer provided is as follows: OFFENSIVE MATERIAL) AMENDMENT BILL

For the purposes of the Retail Shop Leases Act, the concept of
current market rent is used in the context of an option to renew and - Retyrned from the House of Assembly without amend-
the determination of rent payable by the issue under an option t% nt
renew. The purpose of the amendment to the Stamp Duties Act is ent.
allow the Commissioner to charge duty on what would be a
reasonable current market rent for a property where the actual rentWAR TERMS REGULATION ACT REPEAL BILL
paid under the lease is either insufficient or unable to be determined.
For stamp duty purposes, the actual terms of the lease and for what Returned from the House of Assembly without amend-
actual use the property is to be put, which are elements contained jent
the Retail Shop Leases Act definition, are not of particular concern. )
For stamp duty purposes, what is relevant is what is a reasonable
rent for the property regardless of the use to which it will be put and GAS (MISCELLANEOUS) AMENDMENT BILL
the conditions which might be imposed on that use. Obviously, if the . .
definition for current market rents suggested by the question wasto Received from the House of Assembly and read a first
be used in the stamp duty context for the sake of consistency, tHéme.
Commissioner of Stamps would then be required to seek extra
information about the property, the conditions contained in the leaseCONSTITUTION (SALARY OF THE GOVERNOR

and the use to which the property is to be put under the lease. This
may make the process of obtaining a figure for current market rent AND ELECTORAL REDISTRIBUTION)

more complicated than it needs to be for stamp duty purposes. AMENDMENT BILL
In summary, as acknowledged in the question, the application of .
current market rent is for different purposes and, consequently, Returned from the House of Assembly without amend-
because differing information is being sought, it is not inappropriatanent.
to have different definitions.
Bill read a second time. MOTOR VEHICLES (HEAVY VEHICLES
In Committee. REGISTRATION CHARGES) AMENDMENT BILL

) Returned from the House of Assembly with amendments.
The Hon. T. CROTHERS: Speaking on my own behalf

and not on behalf of the Opposition, no matter how good and ADJOURNMENT

clever our Crown Law people are, when we deal with money

Bills such as this—and it happened to us when we were in At 11.20 p.m. the Council adjourned until Thursday 26
Government, so this is no criticism of the present GovernOctober at 2.15 p.m.

ment—it seems to me that it might be appropriate for



